North Coast Regional Water Quality Control Board (Regional Water Board)

Agricultural Lands Discharge Program (Program)

Sub-Regional Meeting #3

DRAFT Meeting Summary

10/15/2012

Location

Regional Water Board Office

5550 Skylane Blvd., Suite A

Santa Rosa, CA 95403

Meeting Participants

Glen McGourty, UC Cooperative Extension

Carol Mandel, Natural Resource Conservation Service

Shelly Janek, Mendocino County Resource Conservation District (RCD)

Margo Parks, California Cattlemen’s Association

Gail Davis (sitting in for Tony Linegar, Sonoma County Ag Commisioner)

Laural Marcus, California Land Stewardship

Dave Koball, Fetzer Vineyards

Diane Curry (sitting in for Chuck Morse, Mendocino County Ag Commisioner)

John Nagle (Kendal Jackson Wines)

Kari Fisher, California Farm Bureau Federation

George Hollister (sitting in for Devon Jones, Mendocino County Farm Bureau)

Julia Carrera, Third Party Medicinal Marijuana  Inspector

Kara Heckart, Sotoyome RCD

Joe Dillon, National Marine Fisheries Service

Alan Levine, Coast Action Group

Don McEnhill, Russian Riverkeeper

Regional Water Board Staff and Consultants

Sam Magill, Center for Collaborative Policy

Rebecca Fitzgerald, Regional Water Board Staff (Staff)

David Kuszmar, Staff

David Leland, Staff

Samantha Olson, Staff Counsel

Ben Zabinsky, Staff

Jovita Pajarillo, Regional Water Board volunteer

Scott Gergus, Staff

Action Items and Key Issues for Further Discussion

1. Staff will provide a more detailed definition of “vulnerable to erosion” in the next iteration of the draft Program language. 

2. Staff will send Word versions of the draft Program language and draft water quality management plans to Advisory Group members.  Item completed 10/29/2012.

3. Advisory Group members will provide comments on the draft Program language and water quality management plan document to Ben Zabinsky by November 7th. 

Meeting Summary

**All Presentations Discussed Below are Available Online at http://www.waterboards.ca.gov/northcoast/water_issues/programs/agricultural_lands/ under “ Sub-Regional Meeting #3”**

Welcome, Introductions, Logistics and Agenda Review 
David Leland opened the meeting and thanked attendees for their participation.  Mr. Leland noted that staff is moving beyond the Program scope and framework to develop draft Program permit language and water quality management plan concept. 

Sam Magill reviewed meeting logistics and walked through the meeting agenda. 

Ag Lands Conditional Waiver Overview

Ben Zabinsky provided an overview of the proposed Program Conditional Waiver approach. Mr. Zabinsky summarized the proposed program as a best management practice (BMP) based program, where BMPs are documented in some type of planning document.

After the presentation, the following conversation was recorded:

· Laurel Marcus asked what monitoring requirements will be for the Program. Mr. Zabinsky responded that the monitoring requirements are not complete, but some suggestions for the monitoring component were included during the August monitoring Webinar. 

· Alan Levine asked how pollution sources will be inventoried in the Program. Mr. Zabinsky responded that known discharges will be addressed in water quality farm plans (plans) as discussed below . 

Draft Waiver Language- Performance Standards

Mr. Zabinsky provided an overview of the draft Program permit language. The presentation focused on performance standards and prohibitions. BMPs will be selected by operators under the program in order to meet the specified performance standards.

After the presentation, the following conversation was recorded:

· Staff noted that “performance standard” may be confused with existing water quality standards in the Regional Water Board Basin Plan. This term will be replaced with “performance goal” throughout the document below. 

· Don McEnhill asked how performance goal five regarding riparian areas will be applied to the Program. Specifically, he asked how we delineate between different types of water bodies on the ground. Glen McGourty added that reference to riparian function in the Program language should reference multiple functions, including vista preservation and recreational use by land owners. Additionally, he said that legacy issues from past land owners/land uses may affect current landowner uses. Samantha Olson pointed out that legacy issues are still the responsibility of the current landowner. 

· Carol Mandel asked if performance goal seven regarding livestock entering surface waters requires all riparian areas to be fenced. Rebecca Fitzgerald suggested that other BMPs could be used to keep livestock out of watercourses and the language is not intended to be a blanket requirement to fence out livestock from the riparian area. To the maximum extent possible, livestock should be prevented from entering riparian areas. Where livestock must access a stream or creek directly, the effect of watering should be minimized. 

· Julia Carrera asked staff to review the California District Attorney (DA) Association document on medical marijuana operations, and ensure that the Program requirements do not conflict with DA guidelines. 

· George Hollister asked how “vulnerable to erosion” is defined in the performance goals. Staff responded that the term can be more clearly defined in future iterations of the Program language, but will include likely factors such as bare soils, slope, and distance to water course (Action Item #1). 

· Ms. Marcus asked how “anthropogenic sources” of sediment will be defined, and whether sediment from US Army Corps of Engineers (USACE) activities on the Russian River will be regulated by the Program. Ms. Olson stated that USACE activities will not be regulated by the Regional Water Board. Participants agreed that additional definition of “anthropogenic sources” must be included in Program language. 

· Ms. Olson noted that buffer widths are not specified in the performance goals, and may be affected/dictated by onsite conditions. 

· Mr. McEnhill said that riparian performance goals will be difficult to address on mainstream reaches of streams where alluvium moves during flood flows. Instead, he suggested that the Program should focus on new sediment sources. 

· Shelly Janek noted that economic feasibility is not addressed in the current Program documents. Kari Fisher added that an economic analysis must be completed as part of the Program adoption process. 

· Meeting participants discussed whether the Program should have specific water quality requirements to limit discretion in enforcing requirements, or rely in part on landowner assessment of water quality/BMP effectiveness to provide more flexibility for compliance. A specific conclusion was not reached, with a near-equal split of participants for/against specific water quality requirements in the Program. 

· Participants discussed the Vineyard Erosion Sediment Control Ordinance in Sonoma county, and suggested that performance goals could be copied for the Program. 

Draft Waiver Language- Discharge Prohibitions

Mr. Zabinsky delivered a presentation on Program discharge prohibitions. The current proposed discharge prohibitions are divided into “ag specific prohibitions” and “general prohibitions.” General prohibitions are “standard,”  in the common sense of the word, and appear in most Regional Water Board permits. Mr. Zabinsky asked participants to focus on the ag specific prohibitions, as the general prohibitions can’t be changed. After the presentation, the following discussion was recorded:

· Ms. Janek asked whether landowners will be held accountable for illegal upstream discharges. Staff responded that landowners will not be held responsible for discharges they have no control over. When illegal discharges like illicit marijuana grows arise, staff will work with local law enforcement to address the issue. 
· Members of the public asked whether different irrigation methods can be used and still be in compliance with the Program. Staff responded that the Program will allow landowners a number of options to provide flexibility for Program compliance. 

· Jovita Pajarillo asked if outreach and education will be involved in implementation of the Program. Mr. Zabinsky responded that implementation issues have not be determined at this time.  Mrs. Fitzgerald responded that outreach and education will be a very important part of the program, with much of the education happening following Board adoption and before requirements need to be met.  Mrs. Fitzgerald also stated that she sees the RCDs, NRCS, and other folks in this Advisory Group playing a critical role in reaching out to farmers.

· Joe Dillon suggested that an additional prohibition could be added to encourage retaining native vegetation and removing invasive/noxious vegetation. Mr. Levine supported this idea. Ms. Mandel suggested that performance goal five may sufficiently cover this already. 

Water Quality Management Plans

Clayton Creager provided a summary of the Klamath Tracking and Accounting Program (TAP) as an example of how a 3rd party program is being used in one area of the state for tracking and verification purposes. Mr. Zabinsky also delivered a presentation on the draft water quality management plan (plan) document. After the presentation, the following conversation was recorded:

· John Nagle noted that the Wine Institute has a program that covers all management areas currently listed in the plan document. This program includes a scoring system and can be audited. 
· John Nagle asked for clarification on what is intended by the requirement to provide a description of ‘local water quality conditions’.
· Laurel suggested that plans should show how the Program performance goals can be met. 

· Mr. Hollister suggested that plans should be as simple as possible. The cost for producing plans should not be a burden to landowners. Verification measures are still under development, but the substantive part of the plans should focus on what’s happening on the ground. 

· Mr. Dillon suggested that the description of hydrologic features in the plans should include where water is flowing, and should include class III streams and springs. Other concerns include when streams flow, when they’re dry, land slope, riparian zones, and installed hydraulic features. 

· Ms. Mandel said that requirements for tillage management should be specified. 

· Ms. Fisher said that certain plan requirements can’t be determined until monitoring and reporting requirements are developed. 

· Kara Heckart said that a group plan may result in smaller fees based on the current State Water Resources Control Board (SWRCB) structure, but is concerned that some growers will be subject to different requirements than others as a result of the Program. 

· Mr. Levine suggested that participating in a group or 3rd party planning program could open up opportunities for grant funding. 

· Mr. McGourty suggested that for simple farming operations, an individual plan could be the easiest and cheapest route to meeting planning requirements. 

· Mr. Dillon noted that the San Francisco Bay Regional Water Board does not require water quality monitoring/sampling by individuals. Instead, verification is based on BMP implementation. This is consistent with the approach suggested by the North Coast Region. 

· Ms. Heckart noted that there are 4 RCDs participating in a program called LandSmart and could be used as a 3rd party plan certification program. Mr. Dillon suggested that all 3rd party programs be supervised by Regional Water Board staff and include a robust QA/QC policy. Ms. Carrera noted that the existing 9.31 Program has a spot check QA/QC policy. 

· Participants suggested that the Lodi Rules and Central Coast Vineyard Team SIP may be models for 3rd party certification programs as well. 

Next Steps and Adjourn

Mr. Zabinsky reviewed next steps. Staff will send a Word version of the Program draft waiver language and draft plan document to Advisory Group member for comments (see Action Item #2). Meeting participants will provide comments to Mr. Zabinsky by November 7th (see Action Item #3). 

Adjourn
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