Public Comment
Selenium TMDL North San Francisco Bay
Deadline: 2/12/16 by 12:00 noon
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February 12, 2016

Jeanine Townsend, Clerk to the Board

State Water Resources Control Board

P.O. Box 100

Sacramento, CA 95812-2000

Sent Via e-mail to: commentletters@waterboards.ca.gov

Subject: Comment Letter—Selenium TMDL North San Francisco Bay
Dear Ms. Townsend and Members of the Board;

The California Water Impact Network (C-WIN), the California Sportfishing
Protection Alliance (CSPA) and AquAlliance respectfully submit these
comments on the proposed approval of an amendment to the Water Quality
Control Plan for the San Francisco Bay Basin to Establish a Total
Maximum Daily Load and Implementation Plan for Selenium in North San
Francisco Bay.

We are concerned that the final version of the Selenium TMDL North San
Francisco Bay Basin Plan Amendment contains a selenium fish tissue and
water column objective that is not adequately protective of the most at-risk
endangered species- federally-listed green sturgeon. We urge you to reject
the Basin Plan Amendment and direct the Regional Board to return with
selenium objectives that will protect the beneficial uses of Rare and
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Endangered Species (RARE) and Estuarine Habitat (EST) objective to a
level that is protective of green sturgeon and other species.

The Regional Board’s response to the San Francisco Baykeeper’s
September 8, 2015 comments is arbitrary and capricious in regard to all of
Baykeeper's comments. The Regional Board speciously rejects several
scientific studies Baykeeper cited showing that green sturgeon is more
sensitive to selenium than white sturgeon, and that the fish tissue and
water column selenium objectives are not protective of green sturgeon and
other species. Furthermore, existing data shows that white sturgeon
populations regularly exceed the proposed fish tissue criteria on a seasonal
or inter-annual basis, indicating that the status quo is unacceptable.

We incorporate by reference the September 8, 2015 and the February 12,
2016 comments on this issue by San Francisco Baykeeper to the San
Francisco Regional Water Quality Control Board and the State Water
Resources Control Board, respectively. In summary:

* The Status quo approach proposed in the Proposed TMDL is
insufficient to ensure species protection

* The TMDL fails to consider best available science regarding
selenium exposure and risk

* The TMDL Fails to consider literature regarding margins of
safety necessary to achieve TMDL objectives

* Monitoring is insufficient to determine protection of sensitive
species

Further evidence of the Regional Board’s inaccurate portrayal of the
sensitivity of green sturgeon can be found the attached letter from Dr.
Robert Kaufman and Ann Houck, M.S that we incorporate by reference.
Mr. Kaufman and Ms. Houck are co-authors of the green sturgeon study
cited by SF Baykeeper in their September 8, 2015 comments showing
greater selenium sensitivity of green sturgeon than white sturgeon. The
comment and study were summarily dismissed by the Regional Board.

Kaufman and Houck explain that the limited scientific studies available
show that green sturgeon is consistently more sensitive to selenium than
white sturgeon for all life stages studied, even if the life stages studied did
not include reproductive phases. In some cases, selenium exposure may
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prevent green sturgeon from maturing to reproductive phases. The
proposed Basin Plan Amendment should be rejected and sent back to the
Regional Board to develop water quality and fish tissue objectives
protective of federally-listed green sturgeon and other species.

Thank you for the opportunity to comment on this important project. We
look forward to hearing your responses.

Please refer any questions and future correspondence to Tom Stokely,
tstokely@att.net.

Sincerely,

Carolee Krieger, President Bill Jennings, Chairman

California Water Impact Network  California Sportfishing Protection

808 Romero Canyon Road Alliance

Santa Barbara, CA 93108 3536 Rainier Avenue

(805) 969-0824 Stockton, CA 95204

caroleekrieger7@gmail.com (209) 464-5067
deltakeep@me.com
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Barbara Vlamis, Executive Director
AquaAlliance

P.O. Box 4024

Chico, CA 95927

(530) 895-9420
barbarav@aquaalliance.net

Attachment: February 12, 2016 letter from Dr. Robert Kaufman and Ann
Houck, M.S.















