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VIA EMAIL TO: commentletters@waterboards.ca.gov

Jeanine Townsend

Clerk to the Board

State Water Resources Control Board
1001 I Street, 24th Floor
Sacramento, CA 95814

Subject: SEP Policy Amendment
To Whom It May Concern:

The City of San Diego (City) appreciates the opportunity to provide comments on the
proposed amendment to the Policy on Supplemental Environmental Projects (SEPs). We
understand that the State Water Resources Control Board (State Board) is proposing the
revisions to establish a policy on SEPs that benefit disadvantaged communities, apply the
policy to enforcement actions by the Division of Drinking Water and its Districts, also to
include human right to water considerations. The City supports the use of SEPs as a way to
generate an environmental benefit out of an enforcement action. The City shares the State
Board’s guiding principles which are the key drivers of the amendments including benefits
to disadvantaged communities, climate change, and the human right to water.

The City provides drinking water services to the entire City, wastewater services to the City and
surrounding communities, and manages and operates a vast municipal separate storm sewer
system (MS4) for the protection of the environment, life, and property. The City is strongly
committed to effectively implementing our utility and storm water programs to meet the goals
of the federal Clean Water Act and California’s Porter Cologne Act. We want to ensure that the
modifications do not result in unintended consequences that could negatively impact our ability
to utilize SEPs. Our main comments and concerns are discussed in the body of this letter, and
detailed comments and recommendations are provided in Attachment A.

e In order to maximize the availability and utility of SEPs in enforcement actions, this
proposed policy should provide the flexibility necessary to allow for projects that are
specifically tailored to different regions, their issues and their stakeholders.
Unfortunately, the proposed policy as drafted includes an extensive list of limitations
and prohibitions on SEPs that could effectively bar many innovative and effective
SEPs that Regional Boards have previously approved. The City recommends that the
Policy be modified to more narrowly tailor the limitations on the types of projects
that may be proposed as SEPs and instead rely on the Water Boards’ existing
authority and discretion to approve, modify or deny proposed SEPs. The City also
supports the detailed comments submitted by the California Association of Sanitation
Agencies in this regard.
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o The City is concerned with a 24 month limit for project completion. A 24 month limit
will severely limit the eligible projects and collaboration between entities which will
require extensive planning and appropriate time for agreement. In addition, 24
months may not be sufficient time to complete all California Environmental Quality
Act (CEQA) review and documentation for a given project. The City recommends
extending the project timeline up to 5 years.

¢ The City appreciates the effort of the State Board to show preference for SEPs that
benefit disadvantaged communities. In order to continue to allow flexibility to
aggregate projects, the City recommends allowing for flexibility that in situations
where a responsible party wants to propose multiple SEPs, the responsible party can
propose up to the 50 percent of the value of the SEPs on non-environmental justice
communities/disadvantaged communities projects.

Thank you for your time and consideration of these comments. If you have questions,
please contact Ruth Kolb at (858) 541-4328 or at rkolb@sandiego.gov.

Sincerely,
P
Drew Kleis

Deputy Director

cc: Paz Gomez, Deputy Chief Operating Officer, Infrastructure/Public Works
Alejandra Gavaldon, Director of Infrastructure & Water Policy, Office of the Mayor
Kris McFadden, Director, Transportation & Storm Water Department
Halla Razak, Director, Public Utilities Department
Davin Widgerow, Deputy City Attorney, City Attorney’s Office
Ruth Kolb, Program Manager, Transportation & Storm Water Department
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