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b. There are no exceedances of applicable receiving water limitation for the specific
pollutant in the receiving water(s) at, or downstream of, the Permittee’s outfall(s);

c. There is no direct or indirect discharge from the Permittee’s MS4 to the receiving
water during the time period subject to the WQBEL and/or receiving water
limitation for the pollutant(s) associated with a specific TMDL; or

d. In drainage areas where Permittees are implementing an EWMP, (i) all non-
storm water and (iil all storm water runoff up to and including the volume
equivalent to the 85" percentile, 24-hour event is retained for the drainage area
tributary to the applicable receiving water. This compliance mechanism does not
apply to final trash WQBELs.

This Order provides the opportunity for Permittees to demonstrate compliance with
interim effluent limitations through development and implementation of a Watershed
Management Program or EWMP, where Permittees have provided a reasonable
demonstration through quantitative analysis (i.e., modeling or other approach) that
the control measures/BMPs to be implemented will achieve the interim effluent
limitations in accordance with the schedule provided in this Order. It is premature to
consider application of this action based compliance demonstration option to the
final effluent limitations and final receiving water limitations that have deadlines
outside the term of this Order. More data is needed to validate assumptions and
model results regarding the linkage among BMP implementation, the quality of MS4
discharges, and receiving water quality.

During the term of this Order, there are very few deadlines for compliance with final
offluent  limitations applicable to storm water, or-final receiving water limitations
applicable during wet weather conditions. Most deadlines during the term of this
Order are for interim effluent limitations applicable to storm water, or for final effluent
limitations applicable to non-storm water discharges and final dry weather receiving
water limitations.

There are only five State-adopted TMDLs for which the compliance deadlines for
final water quality-based effluent limitations applicable to storm water occur during
the term of this Order. These include: Santa Clara River Chloride TMDL, Santa
Clara River Nitrogen TMDL, Los Angeles River Nitrogen TMDL, Marina del Rey
Harbor Toxics TMDL, and LA Harbor Bacteria TMDL. In most of these five TMDLs,
compliance with the final water quality-based effluent limitations assigned to MS4
discharges is expected to be achieved (e.g., Santa Clara River Chloride TMDL*), or
a mechanism is in place to potentially allow additional time to come into compliance
(e.g. reconsideration of the Marina del Rey Harbor Toxics TMDL implementation
schedule).

The Regional Water Board will evaluate the effectiveness of this action-based
compliance determination approach in ensuring that interim effluent limitations for

% Data from land use monitoring conducted under the LA County MS4 Permit from 1994-99 indicate chioride concentrations
ranging from 3.2-48 mg/L, while more recent data from the mass emissions station in the Santa Clara River (S29) indicate
concentrations ranging from 116-126 mg/l in dry weather, and 25.1-96.3 mg/l in wet weather, suggesting that storm water
has a diluting effect on chioride concentrations in the receiving water. '
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storm water are achieved during this permit term. If this approach is effective in
achieving compliance with interim effluent limitations for storm water during this
permit term, the Regional Water Board will consider during the next permit cycle
whether it would be appropriate to allow a similar approach for demonstrating
compliance with final water quality-based effluent limitations applicable to storm
water. The Order includes a specific provision to support reopening the permit to
include provisions or modifications to WQBELS in Part VI.E and Attachments L-R in
this Order prior to the final compliance deadlines, if practicable, that would allow an
action-based, BMP compliance demonstration approach with regard to final
WQBELs for storm water discharges based on the Regional Board's review of
relevant research, including but not limited to data and information provided by
Permittees, on storm water quality and control technologies

2. Compliance Schedules for Achieving TMDL Requirements

A Regional Water Board may include a compliance schedule in an NPDES permit
when the state’s water quality standards or regulations include a provision that
authorizes such schedules in NPDES permits.*® In California, TMDL implementation
plans*® are typically adopted through Basin Plan Amendments. The TMDL
implementation plan, which is part of the Basin Plan Amendment, becomes a
regulation upon approval by the State of California Office of Administrative Law
(OAL).*”  Pursuant to California Water Code sections 13240 and 13242, TMDL
implementation plans adopted by the Regional Water Board “shall include ... atime
schedule for the actions to be taken [for achieving water quality objectives],” which
allows for compliance schedules in future permits. This Basin Plan Amendment
becomes the applicable regulation that authorizes an MS4 permit to include a
compliance schedule to achieve effluent limitations derived from wasteload
allocations.

Where a TMDL implementation schedule has been established through a Basin Plan
Amendment, it is incorporated into this Order as a compliance schedule to achieve
interim and final WQBELs and corresponding receiving water limitations, in
accordance with 40 CFR section 122.47. WQBELs must be consistent with the
assumptions and requirements of any WLA, which includes applicable
implementation schedules.”® California Water Code sections 13263 and 13377 state
that waste discharge requirements must implement the Basin Plan.® Therefore,

45
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See In re Star-Kist Caribe, Inc., (Apr. 16, 1990) 3 E.A.D. 172, 175, modification denied, 4 E.A.D. 33, 34 (EAB 1992).

TMDL implementation plans consist of those measures, along with a schedule for their implementation, that the Water
Boards determine are necessary to correct an impairment. The NPDES implementation measures are thus required by
sections 303(d) and 402(p)(3)(B)(iii) of the CWA. State law also requires the Water Boards to implement basin plan
requirements. (See Wat. Code §§ 13263, 13377; State Water Resources Control Board Cases (2006) 136 Cal.App.4th
189.)

See Gov. Code, § 11353, subd. (b). Every amendment to a Basin Plan, such as a TMDL and its implementation plan,
requires approval by the State Water Board and OAL. When the TMDL and implementation plan is approved by OAL, it
becomes a state regulation.

See 40 C.F.R. § 122.44(d)(1)(vii)(B).

Cal. Wat. Code, § 13263, subd. (a) (“requirements shall implement any relevant water quality control plans that have been
adopted”); Cal. Wat. Code, § 13377 (“the state board or the regional boards shall . . . issue waste discharge requirements
and dredged or fill material permits which apply and ensure compliance with all applicable provisions of the [CWA], thereto,
together with any more stringent effluent standards or limitations necessary to implement waste quality control plans, or for
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compliance schedules for attaining WQBELs derived from WLAs must be based on
a state-adopted TMDL implementation plan and cannot exceed the maximum time
that the implementation plan allows.

In determining the compliance schedules, the Regional Water Board considered
numerous factors to ensure that the schedules are as short as possible. Factors
examined include, but are not limited to, the size and complexity of the watershed;
the pollutants being addressed; the number of responsible agencies involved; time
for Co-Permittees to negotiate memorandum of agreements; development of water
quality management plans; identification of funding sources; determination of an
implementation strategy based on the recommendations of water quality
management plans and/or special studies; and time for the implementation
strategies to yield measurable results. Compliance schedules may be altered based
on the monitoring and reporting results as set forth in the individual TMDLs.

In many ways, the incorporation of interim and final WQBELs and associated
compliance schedules is consistent with the iterative process of implementing BMPs
that has been employed in the previous Los Angeles  County MS4 Permits in that
progress toward compliance with the final effluent limitations may occur over the
course of many years. However, because the waterbodies in Los Angeles County
" are impaired due to MS4 discharges, it is necessary to establish more specific
provisions in order to: (i) ensure measurable reductions in pollutant discharges from
the MS4, resulting in progressive water quality improvements during the iterative
process, and (i) establish a final date for completing implementation of BMPs and,
ultimately, achieving effluent limitations and water'quality standards.

The compliance schedules established in -this Order are consistent with the
implementation plans established in the individual TMDLs. The compliance dates
for meeting the final WQBELs and receiving water limitations for each TMDL are
listed below in Table F-7.

the protection of beneficial uses, or to prevent nuisance”); see also, State Water Resources Control Board Cases (2006)
136 Cal.App.4th 189.
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3. State Adopted TMDLs with Past Final Compliance Deadlines

In accordance with federal regulations, this Order includes WQBELs necessary to
achieve applicable wasteload allocations assigned to MS4 discharges. In some
cases, the deadline specified in the TMDL implementation plan for achieving the
final wasteload allocation has passed. (See Table F-8) This Order requires that
Permittees comply immediately with WQBELs and/or receiving water limitations for
which final compliance deadlines have passed.

ith Past Final Implementation Deadlines

Table F-8. State-Adopted TMDL

/ L0/ . '|date:hasiPasse(
Santa Clara River Nitrogen Compounds TMDL March 23, 2004
Upper Santa Clara River Chloride TMDL April 6, 2010
Santa Monica Bay Beaches Bacteria TMDL Summer Dry Weather only July 15, 2006
Santa Monica Bay Beaches Bacteria TMDL Winter Dry Weather only July 15, 2009
Malibu Creek and Lagoon Bacteria TMDL Summer Dry Weather only ) January 24, 2009
Malibu Creek and Lagoon Bacteria TMDL Winter Dry Weather only January 24, 2012
Marina del Rey Harbor Mothers' Beach and Back Basins Bacteria TMDL Dry Weather Year-round only| March 18, 2007
Los Angeles Harbor Bacteria TMDL March 10, 2010
Los Angeles River Nitrogen Compounds and Related Effects TMDL March 23, 2004

Where a Permittee determines that its MS4 discharge may not meet the final
WQBELS for the TMDLs in Table F-8 upon adoption of this Order, the Permittee may
request a time schedule order (TSO) from the Regional Water Board.: TSOs are
issued pursuant to California Water Code section 13300, whenever a'Water Board
“finds that a discharge of waste is taking place or threatening to take: place that
violates or will violate [Regional Water Board] requirements." Permittees may
individually request a TSO, or may jointly request a TSO with all Permittees subject
to the WQBELs and/or receiving water limitations. Permittees must request a TSO
to achieve WQBELSs for the TMDLs in Table F-8 no later than 45 days after the date
this Order is adopted.

In the request, the Permittee(s) must include, at a minimum, the following:

a. Location specific data demonstrating the current quality of the MS4 discharge(s)
in terms of concentration and/or load of the target pollutant(s) to"the receiving
waters subject to the TMDL;

b. A detailed description and chronology of structural controls and source control
efforts, including location(s) of implementation, since the effective date of the
TMDL, to reduce the pollutant load in the MS4 discharges to the receiving waters
subject to the TMDL; ’ :

c. A list of discharge locations for which additional time is needed to achieve the
water quality based effluent limitations and/or receiving water limitations;

d. Justification of the need for additional time to achieve the water quality-based
effluent limitations and/or receiving water limitations for each location identified in
Part VI.E.3.c, above;
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e. A detailed time schedule of specific actions the Permittee will take in order to
achieve the water quality-based effluent limitations and/or receiving water
limitations at each location identified in Part VI.E.3.c, above;

f. A demonstration that the time schedule requested is as short as possible, -
consistent with California Water Code section 13385(j)(3)(C)(i), taking into
account the technological, operation, and economic factors that affect the design,
development, and implementation of the control measures that are necessary to
comply with the effluent limitation(s); and

g- If the requested time schedule exceeds one year, the proposed schedule shall
include interim requirements and the date(s) for their achievement. The interim
requirements shall include both of the following:

i. Effluent limitation(s) for the pollutant(s) of concern; and
ii. Actions and milestones leading to compliance with the effluent limitation(s).

The Regional Water Board does not intend to take enforcement action against a
Permittee for violations of specific WQBELs and corresponding receiving water
limitations for which the final compliance deadline has passed if a Permittee is fully
complying with the requirements of a TSO to resolve exceedances of the WQBELs
for the specific pollutant(s) in the MS4 discharge. '

4. USEPA Established TMDLs

USEPA has established seven TMDLs that include wasteload allocations for MS4
discharges covered by this Order (See Table F-9). Five TMDLs were established
since 2010, one in 2007, and one in 2003.

Table F-9. USEPA Established TMDLs with WLAs Assigned to MS4
Discharges

Santa Monica Bay TMDL for DDTs and PCBs (USEPA established) March 26, 2012
Ballona Creek Wetlands TMDL for Sediment and Invasive Exotic Vegetation (USEPA established)| March 26, 2012
Long Beach City Beaches and Los Angeles River Estuary Bacteria TMDL (USEPA established) March 26, 2012
Los Angeles Area Lakes TMDLs (USEPA established) March 26, 2012
Los Cerritos Channel Metals TMDL (USEPA established) March 17, 2010
San Gabriel River and impaired Tributaries Metals and Selenium TMDL (USEPA established) March 26, 2007
Malibu Creek Watershed Nutrients TMDL (USEPA established) March 21, 2003

In contrast to State-adopted TMDLs, USEPA established TMDLs do not contain an
implementation plan or schedule. The Clean Water Act does not allow USEPA to
either adopt implementation plans or establish compliance schedules for TMDLs that
is establishes. Such decisions are generally left with the States. The Regional Water
Board could either (1) adopt a separate implementation plan as a Basin Plan
Amendment for each USEPA established TMDL, which would allow inclusion of
compliance schedules in the permit where applicable, or (2) issue a Permittee a
schedule leading to full compliance in a separate enforcement order (such as a Time
Schedule Order or a Cease and Desist Order). To date, the Board has not adopted a
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separate implementation plan or enforcement order for any of these TMDLs. As
such, the final WLAs in the seven USEPA established TMDLs identified above
become effective immediately upon establishment by USEPA and placement in a
NPDES permit.

The Regional Water Board’'s decision as to how to express permit conditions for
USEPA established TMDLs is based on an analysis of several specific facts and
circumstances surrounding these TMDLs and their incorporation into this Order.
First, since these TMDLs do not include implementation plans, none of these TMDLs
have undergone a comprehensive evaluation of implementation strategies or an
evaluation of the time required to fully implement control measures to achieve the
final WLAs. Second, given the lack of an evaluation, the Regional Water Board is not
able to adequately assess whether Permittees will be able to immediately comply
with the WLAs at this time. Third, the majority of these TMDLs were established by
USEPA recently (i.e., since 2010) and permittees have had limited time to plan for
and implement control measures to achieve compliance with the WLAs. Lastly, while
federal regulations do not allow USEPA to establish implementation plans and
schedules for achieving these WLAs, USEPA has nevertheless included
implementation recommendations regarding MS4 discharges as part of six of the
seven of these TMDLs. The Regional Water ‘Board needs time to adequately
evaluate USEPA’s recommendations. For the reasons above, the Regional Water
Board has determined that numeric water quality based effluent limitations for these
USEPA established TMDLs are infeasible at the present timé. The Regional Water
Board may at its discretion revisit this decision within the term of the Order or in a
future permit, as more information is developed to support the inclusion of numeric
water quality based effluent limitations. o ‘ '

In lieu of inclusion of numeric water quality based effluent limitations at this time, this
Order requires Permittees subject to WLAs in USEPA established TMDLs to
propose and implement best management practices (BMPs) that will be effective in
‘achieving the numeric WLAs. Permitiees will propose these BMPs to the Regional
Water Board in .a Watershed -Management Program Plan, which is subject to
Regional Water Board Executive Officer approval. As part of this Plan, Permittees
are also required-to propose a schedule for implementing the BMPs that.is as short
as possible. The Regional Water Board finds that, at this time, it is reasonable to
include permit conditions that require Permittees to develop specific Watershed
Management Program plans that include interim milestones and schedules for
actions to achieve the WLAs. These plans will facilitate a comprehensive planning
process, including coordination among co-permittees where necessary, on a
watershed basis to identify the most effective watershed control measures and
implementation strategies to achieve the WLAs.

At a minimum, the Watershed Management Program Plan must includevthe following
data and information relevant to the USEPA established TMDL:

i. Available data demonstrating the current quality of the MS4 discharge(s) in terms
of concentration and/or load of the target pollutant(s) to the receiving waters
subject to the TMDL;
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ii. A detailed time schedule of specific actions the Permittee will take in order to
achieve the WLA(s); ‘

fii. A demonstration that the time schedule requested is as short as possible, taking
into account the time since USEPA establishment of the TMDL, and
technological, operation, and economic factors that affect the design,
development, and implementation of the control measures that are necessary to
comply with the WLA(s);

a. For the Malibu Creek Nutrient TMDL established by USEPA in 2003, in no case
shall the time schedule to achieve the final numeric WLAs exceed five years from
the effective date of this Order; and

iv. If the requested time schedule exceeds one year, the proposed schedule shall
include interim requirements, including numeric milestones, and the date(s) for
their achievement.

Each Permittee subject to a WLA in a TMDL established by USEPA must submit a
draft of a Watershed Management Program Plan to the Regional Water Board
Executive Officer per the timelines outlined for submittal of a Watershed
Management Program or EWMP.

Based on the nature and timing of the proposed watershed control measures, the
Regional Water Board will consider appropriate actions on its part, which may
include: (1) no action and continued reliance on permit conditions that require
implementation of the approved watershed control measures throughout the permit
term; (2) adopting an implementation plan and corresponding schedule through the
Basin Plan Amendment process and then incorporating water quality based effluent
limitations and a compliance schedule into this Order consistent with the State-
adopted implementation plan; or (3) issuing a time schedule order to provide the
necessary time to fully implement the watershed control measures to achieve the
WLAs. '

If a Permittee chooses not to submit a Watershed Management Program Plan, or
the plan is determined to be inadequate by the Regional Water Board Executive
Officer and necessary revisions are not made within 90 days of written notification to
the Permittee that that plan is inadequate, the Permittee will be required to
demonstrate compliance with the numeric WLAs immediately based on monitoring
data collected under the MRP (Attachment E) for this Order.

The Regional Water Board does not intend to iake enforcement action against a
Permittee for violations of specific WLAs and corresponding receiving water
limitations for USEPA established TMDLs if a Permittee has developed and is
implementing an approved Watershed Management Program to achieve the WLAs
in the USEPA TMDL and the associated receiving water limitations.

E. Other Provisions

1. Legal Authority
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Adequate legal authority is required to implement and enforce most parts of the
Minimum Control Measures and all equivalent actions if implemented with a
Watershed Management Program (See 40 CFR section 122.26(d)(2)(i)(A)-(F) and
40 CFR section 122.26(d)(2)(iv). Without adequate legal authority the MS4 would
be unable to perform many vital functions such as performing inspections, requiring
remedies, and requiring installation of control measures. [n addition, the Permittee
would not be able to penalize and/or attain remediation costs from violators.

2. Fiscal Resources

The annual fiscal analysis will show the allocated resources, expenditures, and staff
resources necessary to comply with the permit, and implement and enforce the
Permittee’s Watershed Management Program (See 40 CFR section 122.26(d)(2)(vi).
The annual analysis is necessary to show that the Permittee has adequate
resources to meet all Permit Requirements. The analysis can also show year-to-
year changes in funding for the storm water program. A summary of the annual
analysis must be reported in the annual report. This report will help the Permitting
Authority understand the resources that are dedicated to ‘compliance with this
permit, and to implementation and enforcement of the Watershed Management
Program, and track how this changes over time. Furthermore, the inclusion of the
requirement to perform a fiscal analysis annually is similar to requirements included
in Order No. 01-182 permit as well as the current Ventura County MS4 permit.

3. Responsibilities of the Permittees

Because of the complexity and networking of the storm drain system and drainage
facilities within and tributary to the LA MS4, the Regional Water Board adopted an
area-wide approach in permitting storm water and-urban runoff discharges.. Order
No. 01-182 was structured as a single permit whereby individual Permittees were
assigned uniform requirements and additional requirements were assigned to the
Principal Permittee (Los Angeles County Flood Control District). This permit does
not designate a principal Permittee and as such requires each Permittee to
implement provisions as a separate entity. Furthermore it-does not hold a Permittee
responsible for implementation of provisions applicable to other Permittees.

Part VI.A.4.a requires inter and intra-agency coordination to facilitate implementation
of this Order. This requirement is based on 40 CFR section 122.26(d)(2)(iv) which
requires “a comprehensive planning process which public participation and where
necessary intergovernmental coordination, to reduce the discharge of pollutants to
the maximum extent practicable [...].”

4. Reopener and Modification Provisions

These provisions are based on 40 CFR sections 122.44, 122.62, 122.63, 122.64,
124.5, 125.62, and 125.64, and are also consistent with Order No. 01-182. The
Regional Water Board may reopen the permit to modify permit conditions and
requirements, as well as revoke, reissue, or terminate in accordance with federal
regulations. Causes for such actions include, but are not limited to, endangerment
to human health or the environment; acquisition of newly-obtained information that
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VII.

would have justified the application of different conditions if known at the time of
Order adoption; to incorporate provisions as a result of new federal or state laws,
regulations, plans, or policies (including TMDLs and other Basin Plan amendments);
modification in toxicity requirements; violation of any term or condition in this Order;
and/or minor modifications to correct typographical errors or require more frequent
monitoring or reporting by a Permittee. The Order also includes additional causes
including: within 18 months of the effective date of a revised TMDL or as soon as
practicable thereafter, where the revisions warrant a change to the provisions of this
Order, the Regional Water Board may modify this Order consistent with the
assumptions and requirements of the revised WLA(s), including the program of
implementation; in consideration of any State Water Board action regarding the
precedential language of State Water Board Order WQ 99-05; and to include
provisions or modifications to WQBELs in Part VI.E and Attachments L-R in this
Order prior to the final compliance deadlines, if practicable, that would allow an
action-based, BMP compliance demonstration approach with regard to final
WQBELSs for storm water discharges based on the Regional Board’s evaluation of
whether Watershed Management Programs in Part VI.C. of the Order have resulted
in attainment of interim WQBELSs for storm water and review of relevant research,
including but not limited to data and information provided by Permittees and other
stakeholders, on storm water quality and the efficacy and reliability of control
technologies.

RATIONALE FOR MONITORING AND REPORTING REQUIREMENTS

Section 308(a) of the federal Clean Water Act, and sections 122.41(h), (j)-(I), 122.44(i),
and 122.48 of Title 40 of the Code of Federal Regulations requires that all NPDES
permits specify monitoring and reporting requirements. Federal regulations applicable to
large and medium MS4s also specify additional monitoring and reporting requirements.
(40 C.F.R. §§ 122.26(d)(2)())(F) & (d)(2)(iii)(D), 122.42(c).) California Water Code
section 13383 further authorizes the Regional Water Board to establish monitoring,
inspection, entry, reporting, and recordkeeping requirements. The MRP (Attachment E
of this Order) establishes monitoring, reporting, -and recordkeeping requirements that
implement the federal and state laws and/or regulations. The following provides the
rationale for the monitoring and reporting requirements contained in the MRP for this
Order.

A. Integrated Monitoring Plans

1. Integrated Monitoring Program and Coordinated Integrated Monitoring
Program

As discussed in Part VI.B of this Fact Sheet, the purpose of the Watershed
Management Programs is to provide a framework for Permittees to implement the
requirements of this Order in an integrated and collaborative fashion and to address
water quality priorities on a watershed scale. Additionally, the Watershed
Management Programs are to be designed to ensure that discharges from the Los
Angeles County MS4: (i) achieve applicable water quality based effluent limitations
that implement TMDLs, (ii) do not cause or contribute to exceedances of receiving
water limitations, and (i) for non-siorm water discharges from the MS4, are not a
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source of pollutants to receiving waters.  This Order allows Permittees in
coordination with an approved Watershed Management Program per Part VI.C, to
implement a customized monitoring program with the primary objective of allowing
for the customization of the outfall monitoring programs and that achieves the five
Primary Objectives set forth in Part II.A. of Attachment E and includes the elements
set forth in Part IL.E. of Attachment E. If pursuing a customized monitoring program,
the Permittees must provide sufficient justification for each element of the program
that differs from the monitoring program as set forth in Attachment E of the Order.
This Order provides options for each Permittee to individually develop and
implement an Integrated Monitoring Program (IMP), or alternatively, Permittees may
cooperate with other Permittees to develop a Coordinated Integrated Monitoring
Program (CIMP). Both the IMP and CIMP are intended to facilitate the effective and
collaborative monitoring of receiving waters, storm water, and non-storm water
discharges and to report the results of monitoring to the Regional Water Board.

The key requirements for Watershed Management Programs are included in Part
VI.C of this Order. The IMP and CIMP requirements within the MRP largely
summarize the requirements and reinforce that, at a minimum, the IMP or CIMP
must address all TMDL and Non-TMDL monitoring requirements of this Order,
including receiving water monitoring, storm water outfall based monitoring, non-
storm water outfall based monitoring, and regional water monitoring studies.

Both the IMP-and CIMP approach provides opportunities to increase the cost
efficiency and effectiveness of the Permittees monitoring program as monitoring can
be designed, prioritized and implemented on a watershed bagis. The IMP/CIMP
approach allows the Permittees to prioritize monitoring resources between
watersheds based on TMDL Implementation and. Monitoring~ Plan schedules,
coordinate outfall based monitoring programs and implement regional studies. Cost
savings can also occur when Permittees coordinate their monitoring programs with

other Permittees.

B. TMDL Monitoring Plans

Monitoring requirements established in TMDL Monitoring Plans, presented in Table E-1.
Approved TMDL Monitoring Plans by Watershed Management Area, were approved by
the Executive Officer of the Regional Water Board prior to the effective date of this
Order are incorporated into this Order by reference.

C. Receiving Water Monitoring

The purposes of receiving water monitoring are to measure the effects of storm water
and non-storm water discharges from the MS4 to the receiving water, to identify water
quality exceedances, to evaluate compliance with TMDL WLAs and receiving water
limitations, and to evaluate whether water quality is improving, staying the same or
declining. '

1. Receiving Water Monitoring Stations
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Receiving water monitoring is linked to outfall based monitoring in order to gauge the
effects of MS4 discharges on receiving water. Receiving water monitoring stations must
be downstream of outfall monitoring stations. :

The IMP, CIMP or stand-alone receiving monitoring plan (in the case of jurisdictional
monitoring) must include a map identifying proposed wet weather and dry weather
monitoring stations. Receiving water monitoring stations may include historical mass
emission stations, TMDL compliance monitoring stations, and other selected stations.
The Permittee must describe how monitoring at the proposed locations will accurately
characterize the effects of the discharges from the MS4 on the receiving water, and
meet other stated objectives. The plan must also state whether historical mass
emission stations will continue to be monitored, and if not, provide sufficient justification
for discontinuation of monitoring at the historical mass emissions stations, and describe
the value of past receiving water monitoring data in performing trends analysis to
assess whether water quality if improving, staying the same or declining.

2. Minimum Monitoring Requirements

Receiving water is to be monitored during both dry and wet weather conditions to
assess the impact of non-storm water and storm water discharges. Wet weather and
dry weather are defined in each watershed, consistent with the definitions in TMDLs
approved within the watershed. Monitoring is 1o commence as soon as possible after
linked outfall monitoring in order to be reflective of potential impacts from MS4
discharges. At a minimum, the parameters 1o be monitored and the monitoring
frequency are the same as those required for the linked outfalls.

D. Outfall Based Monitoring

The MRP requires Permittees to conduct outfall monitoring, linked with receiving water
monitoring, bioassessment monitoring and TMDL special studies. The MRP allows the
Permittees flexibility to integrate the minimum requirements of this Order, applicable
TMDL monitoring plans and other regionz! moritoring obligations into a single IMP or
within a CIMP. :

Per Part VIL.A of the MRP, the Permittee must establish a map or geographic database
of storm drains, channels and outfalls to aid in the development of the outfall monitoring
plan and to assist the Regional Water Board in reviewing the logic and adequacy of the
number and location of outfalls selected for monitoring. The map/database must
include the storm drain network, receiving waters, other surface waters that may impact
hydrology, including dams and dry weather diversions. In addition, the map must
identify the location and identifying code ior eash major outfall within the Permittee’s
jurisdiction.  The map must include cverlays including jurisdictional boundaries,
subwatershed boundaries and storm drain outfall catchment boundaries. The map must
distinguish between storm drain catchment drainage areas and subwatershed drainage
areas, as these may differ. In addition, th= map must include overlays displaying land
use, impervious area and effective impervious area (if available). To the extent known,
outfalls that convey significant non-stormwater discharges (see Part L.F to this Fact
Sheet), must also be identified on the map, and the map must be updated annually to
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include the total list of known outfalls conveying significant flow of non-storm water
discharge.

E. Storm Water Outfall Based Mcnitoring

The purpose of the outfall monitoring plan is to characterize the storm water discharges
from each Permittee’s drainages within each subwatershed. Outfall based monitoring is
also conducted to assess compliance with WQBELs. Unless Permittees have proposed
and received approval for a customized monitoring program as previously discussed,
each Permittee must identify al least one outfall within each subwatershed (HUC 12)
within its jurisdictional boundary to monitor storm water discharges. The selected
outfall(s) 'should receive drainage from an area representative of the land uses within
the portion of its jurisdiction that drains to the subwatershed, and not be unduly
influenced by storm water discharges from upstream jurisdictions or other NPDES
discharges. It is assumed that storm water runoff quality will be similar for similar land
use areas, and therefore runoff from a representative area will provide sufficient
characterization of the entire drainage area. Factors that may impact storm water runoff
quality include the land use (industrial, residential, commercial) and the control
measures that are applied. Factors that may impact storm water runoff volume include
percent effective impervious cover (connected to the storm drain system), vegetation
type, soil compaction and soil permeability.

Storm water outfall monitoring is linked to receiving water monitoring (see above).
Monitoring must be conducted at least three times per year during qualifying rain
events, including the first rain event of the year and conducted approximately
concurrently (within 6 hours) before the commencement of the downstream receiving
water monitoring. VT

Monitoring is conducted for pollutants of concern including all pollutants with assigned
WQBELs. Parameters to be monitored during wet weather include: flow, pollutants
subject to a TMDL applicable to the receiving water, pollutants listed on the Clean
Water Act Section 303(d) list for the receiving water or a downstream receiving water.
Flow is necessary to calculate poliutant loading. Sampling requirements, including
methods for collecting flow-weighted composite samples, are consistent with the
Ventura Courity Monitoring program (Order No. C17388). ‘

For water bodies listed on the Clean Water Act section 303(d) list as being impaired due
to sedimentation, siltation or turbidity, total suspended solids (TSS) and suspended
sediment concentration (SSC) must be analyzed. TSS is the parameter most often
required in NPDES permits to measure suspended solids. However, studies conducted
by the United States Geological Survey (USGS) have found that the TSS procedure
may not capture the full range of sediment particle sizes contributing to sediment
impairments . Therefore both TSS and SSC are required in this Order.

For freshwater, the following field measurements are also required: hardness, pH,
dissolved oxygen, temperature, and specific conductivity. Hardness, pH and
temperature are parameters impacting the effect of pollutants in freshwater (i.e., metals
water quality standards are dependent on hardness, ammonia toxicity is dependent on
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pH and temperature. Temperature and dissolved oxygen are interdependent and
fundamental to supporting aquatic life beneficial uses. Specific conductivity is a
parameter important to assessing potential threats to MUN and freshwater aquatic life
beneficial uses.

Aquatic toxicity monitoring is required in the receiving water twice per year during wet
weather conditions. Aquatic toxicity is a direct measure of toxicity and integrates the
effects of multiple synergistic effects of known and unidentified pollutants. When
samples are found to be toxic, a Toxicity Identification Evaluation must be performed in
an attempt to identify the pollutants causing toxicity. Aquatic toxicity is required to be
monitored in the receiving water twice per year during wet-weather rather than three
times per year due to the expense of the procedure.

The monitoring data is to be accompanied by rainfall data and hydrographs, and a
narrative description of the storm event, consistent with the requirements in the Ventura
County MS4 (Monitoring Program No. CI 7388). This information will allow the
Permittee and the Regional Water Board siaff to evaluate the effects of differing storm
events in terms of storm water runoff volume and duration and in-stream effects.

F. Non-Stormwater Outfall-Based Screening and Monitoring Program

The non-storm water outfall screening anc monitoring program is intended to build off of
Permittees prior efforts under Order No. 01-182 10 screen all outfalls within their MS4 to
identify illicit connections and discharges. Under this Order, the Permittees will use the
following step-wise method to assess non-storm water discharges.

* Develop criteria or other means to ensure that all outfalls with significant non-storm
water discharges are identified and assessed during the term of this Order.

* For outfalls determined to have significant non-storm water flow, determine whether
flows are the result of illicit connectinng/illicit discharges (IC/IDs), authorized or
conditionally exempt non-storm water flows, or from unknown sources.

* Refer information related to identified IC/iDs to the IC/ID Elimination Program (Part
VI.D.10 of this Order) for appropriate action.

* Based on existing screening or moni*oring data or other institutional . knowledge,
assess the impact of non-storm water discharges (other than identified [C/IDs) on
the receiving water.

* Prioritize monitoring of outfalls considering the potential threat to the receiving water
and applicable TMDL compliance schedules.

* Conduct monitoring or assess existing nioniloring data to determine the impact of
non-storm water discharges on the rec “ving water. :

* Conduct monitoring or other investigat'« ris to identify the source of pollutants in non-
storm water discharges.

* Use results of the screening process to @valuate the conditionally exempt non-storm
water discharges identified in Parl ".i.A.2 and IlILA.3 in this Order and take
appropriate actions pursuant to Part ! \./\.4:d of this Order for those discharges that
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have been found to be a sorme ¢ ~oliutants. Any future reclassification shall occur
per the conditions in Parts !ll.A.2 o IILA.6 of this Order.

The screening and monitoring 2ragi 1 is intended to maximize the use of Permittee
resources by integrating the screenin j’and monitoring process into existing or planned
IMP/CIMP efforts. It is also intended to rely on the illicit discharge source investigation
and elimination requirements in Pt VI.D.10 of this Order and the MS4 Mapping
requirements in Part VILA of the MRP.

The screening and source identification component of the program is used to identify
the source(s) and point(s) of origin cf the non-storm water discharge. The Permittee is
required to develop a source identification schedule based on the prioritized list of
outfalls exhibiting significant non-stcrm water discharges. The schedule shall ensure
that source investigations are to be conducted for no less than 25% of the outfalis in the
inventory within three years of the effactive date of this Order and 100% of the outfalls
within 5 years of the effective dale of this Order. This will ensure that all outfalls with
significant non-storm water discharges will be assessed within the term of this Order.

Additional requirements have been i1cluded to require the Permittee to develop a map
and database of all outfalls with known non-storm water discharges. The database and
map are to be updated throughout Lhe term of this Order. If the source of the non-storm
water discharge is determined lo be an NPDES permitted discharge, a discharge
subject to a Record of Decision approved by USEPA pursuant to section 121 of
CERCLA, a conditionally exempt essential non-storm water discharge, or entirely
comprised of natural flows as defined at Part lILA.d of this Order, the Permittee need
only document the source and reporl fo the Regional Water Board within 30 days of
determination and in the next annual report. Likewise, if the discharge is'determined to
originate in an upstream jurisdiction, the Permittee is to provide notice and all
characterization data to the upstream :urisdiction within 30 days of determination.
However, if the source is either unknown or a conditionally exempt non-essential non-
storm water discharge, each Permittee shall conduct monitoring required in Part IX.F of
the MRP. Special provisions are also provided if the discharge is found to resuit from
multiple sources.

The parameters to be monitored include flow rate, pollutants assigned a WQBEL or
receiving water limitation to implement TMDL provisions for the respective receiving
water, as identified in Attachments L - R of this Order, non-storm water action levels as
identified in Attachment G of this Order, and CWA Section 303(d) listed pollutants for
the respective receiving water. Aquatic Toxicity required only when receiving water
monitoring indicates aquatic toxicity and the TIE conducted in the receiving water is
inconclusive.

In an effort to provide flexibility and allow the Permittee to prioritize its monitoring efforts,
the outfall based monitoring can be integrated within an IMP/CIMP. For outfalls subject
to a dry weather TMDL, monitoring frequency is established per the approved TMDL
Monitoring Program.
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Unless specified in an approved IMP/CIMP, outfalls not subject to dry weather TMDLs
must be monitored at least four times during the first year of monitoring. The four times
per year monitoring is reflective of the potential for high variability in the quality and
volume of non-storm water discharges and duration as opposed to storm water
discharges. o

Collected monitoring data is to be compared against applicable receiving water
limitations, water quality based effluent limitations, non-storm water action levels, or
exhibited Aquatic Toxicity as defined in the Parts XILF and G of the MRP and all
exceedances are to be reported in the Integrated Monitoring Compliance Report
required in Part XIX.A.5 of the MRP. ~

After the first year, monitoring for specific poliutants may be reduced to once per year, if
the values reported in the first year do not exceed applicable non-storm water WQBELSs,
non-storm water action levels, or a water quality standard applicable to the receiving
water.

After one year of monitoring, the Permittee may submit a written request to the
Executive Officer of the Regional Water Board requesting to eliminate monitoring for
specific pollutants based on an analysis demonstrating that there is no reasonable
potential for the pollutant to exist in the discharge at a concentration exceeding
applicable water quality standards.

1. Dry Weather Screening Monitoring

a. Background

Clean Water Act section 402(p) requlates discharges from municipal separate
storm sewer systems (MS4s). Cle: Water Act section 402(p)(3)(B)(ii) requires
the Permittees to effectively prohihit non-storm water from entering the MS4.

Non-exempted, non-storm water discharges are to be effectively prohibited from
entering the MS4 or become subiect to another NPDES permit (55 Fed.Reg.
47990, 47995 (Nov.16, 1990)). Conveyances which continue to accept non-
exempt, non-storm water discharges do not meet the definition of MS4 and are
not subject to Clean Water Act seclion 402(p)(3)(B) unless the discharges are
issued separate NPDES permits. Instead, conveyances that continue to accept
non-exempt, non-storm water'disctorges that do not have a separate NPDES
permit are subject to sections 3N1 =nd 402 of the CWA (55 Fed.Reg. 47990,
48037 (Nov. 16, 1990)).

In part, to implement these statutcry provisions, Order No. 01-182 included non-
storm water discharge prohibiticn~.  Several categories of non-storm water
discharges are specifically identified as authorized or conditionally exempt non-
storm water discharges, including:

i. Discharges covered under an N°DES permit

il. Discharges authorized by USZ">" . ~der CERCLA
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iii.Discharges resulting from natural flows
iv.Discharges from emergency lire fighting activity
v. Some Categories of Disc: - s incidental to urban activities

Further, as another mecharisim Lo effectively prohibit non-storm water discharges
into the MS4, Order No. 01-1:2 also requires the Los Angeles County MS4 Co-
Permittees to implement an ilicit connections and illicit discharges elimination
program as part of their stoiii: wuler management program pursuant to 40 CFR
section 122.26(d)(2)(iv)(B).

Finally, Monitoring and Report..;; Program Cl 6948, a part of Order No. 01-182,
required dry weather monitoring at the Mass Emissions Stations (MES) to
estimate pollutant contributiuris and determine if the MS4 is contributing to
exceedances of applicable wai.r quality standards during dry weather.

b. Evaluation of Dry Weather Data

40 CFR section 122.44(¢}{ 1\ :nandates that permits include effluent limitations
for all pollutants that are or may ¢ discharged at levels that have the reasonable
potential to cause or contribulz fo an exceedance of a water quality standard.
The process for determinin reasonable potential and calculating WQBELs when
necessary is intended to prolect the designated uses of the receiving water as
specified in the-Basin Pl=r and achieve applicable water quality objectives and
criteria that are contained in the Blasin Plan and other state plans and policies, or
any applicable water quality criteria contained in the California Toxics Rule (CTR)
and National Toxics Rule (NTR).

In an effort to evaluate the Disci:arger’s program to effectively prohibit non-storm
water discharges into the MS4, as well as to determine whether MS4 discharges
are potentially contributing to exceedances of water quality standards, the
Reasonable Potential Analysis (RPA) process was used as a screening tool. In
doing so, dry weather monitoring data submitted by the - Discharger was
evaluated to identify where non-storm water discharges may impact beneficial
-uses and where additional monitoring and/or investigations of non-storm water
discharges should be focused.

Order No. 01-182 and Monitoring and Reporting Program No. 6948 required the
- Discharger to implement core mcnitoring at seven mass emission stations:

Ballona Creek

Malibu Creek

Los Angeles River

San Gabriel River (representing the upper portion of the San Gabriel River
Watershed Management Area)
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* Coyote Creek (representing the .ower portion of the San Gabriel River
Watershed Management Area)
Dominguez Channel ‘
Santa Clara River

In addition to wet weather monitoriny requirements at each of the mass emission
stations, a minimum of two dry v.eather samples were required each year.
Monitoring was required for convantional pollutants (BOD, TSS, pH, fecal
coliform, oil and grease), prioiily pollutants, and a variety of other
nonconventional pollutants (2.9. nutrients, dissolved oxygen,
salinity/conductivity).

Dry weather monitoring data were compiled from Annual Stormwater Monitoring
Reports submitted by the Los Angeles County Department of Public Works for
the period from 2005 to 2011 to reflect the most recent data. The Annual
Stormwater Monitoring Reports inc! .de the results for dry weather samples that
were collected from 2005 to 2011 or. 15 different dates.

For each monitored parameter, t.2 most stringent applicable water quality
objective/criterion was identified ‘rom the Basin Plan and the CTR at
40 CFR section 131.38. The followi::g assumptions were made when conducting
the analysis: :

* The mass emissions stations represented only freshwater segments.
Accordingly, CTR criteria for th: protection of freshwater aquatic life were
selected for comparison to moni: ring results.

* For hardness-dependent metalc, criteria were derived by using the lowest
reported dry-weather hardness value for each mass emission station for the .
period of 2005 to 2011. '

* For screening purposes the c:.ieria associated with the most protective
beneficial use for any segme... within the watershed was selected for
comparison to monitoring results.

* Basin Plan surface water quality objectives for minerals (i.e., total dissolved
solids, sulfate, and chloride) a;.ply to specific stream reaches within each
watershed and are provided i Chapter 3 of the Basin Plan. Where no
specific objectives are identifiec - ‘votnoie f to Table 3-8 provides guidelines
for protection of various benefic. 1/ uses. When guidelines were presented as
a range, the most protective (... end of range) value was selected and
applied according to beneficial u. =s in the watershed. '

* With the exception of bacteria .1e water quality objectives used for the
analysis are the most current in _:fect. Since adoption of Order No. 01-182
in 2001, some Basin Plan objec.ives and CTR criteria have been amended.
As a result, the pollutants moni sred under the MRP for Order No. 01-182
may not necessarily reflect curre { objectives.

* Ecolibacteria was not required s part of the MRP to Order No. 01-182, thus
screening for bacteria was base . zoleiy on fecal coliform. Monitoring results
for fecal coliform were compare. ‘. the Basin Plan fecal coliform objective in
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effect during the monitor: - -eriod. The Basin Plan objective for bacteria was
amended in December 27 * to omit fecal coliform as a fresh water objective.
The existing numeric b~ * "1 objzclive for freshwater is limited to E. coli
The Basin Plan bacter -biactives are expressed as a single sample
maximum and a geome' «« 2an. In this screening, limited data precluded
calculation of geometric . zars, therefore, the geometric mean objective was
treated as a “not-to-exca:d” ~riterion for screening purposes. The geometric
mean objective for feca! o« “orm is 200/100 ml (the Basin Plan objective to
protect primary conlac: ecreation beneficial use (REC-1) uses in
freshwaters).

e Within a given watershec +erc the Basin Plan designates a “Potential”
beneficial use of MUN, d+"‘ng water maximum contaminant levels (MCLs)
were not applied.as the = * stringent objectives. Within a given watershed,
where the Basin Plan des ;rates “Potential” or “Intermittent” for beneficial
uses other than MUN, the: zopropriate protective objectives were used for
screening. This is consisiznt with Basin Plan requirements and existing
permitting procedures.

The maximum reported pc i int concentration was compared to the most
stringent applicable water qu::!i'y objective to determine if there was potential for

receiving water concentratic> (o exceed water quality objectives.

Table F-10 summarizes the o .ulls of the RPA analysis based on evaluation of
the 15 sets of data for the period of 2005 to 2011 for each of the mass emission
stations. Generally, all pricrity pollutant organic parameters were reported as
below detection levels at practical quantitation levels. (PQLs) consistent with the
minimum levels (MLs) listed in ‘e SIP. The most prevalent pollutants of concern
among the mass emission ¢.lions include fecal coliform bacteria, cyanide,
mercury, chloride, sulfate, toial dissolved solids, copper, and selenium. Reported
fecal coliform bacteria, cyanide, copper, and selenium concentrations appear to
consistently exceed objectives/criteria in all watersheds at relatively high levels.
For watersheds where objectives apply for sulfate and total dissolved solids, the
receiving water concentrations consistently exceeded the objectives. The
incidences where exceedances are indicated for mercury are largely due to
analytical detection levels that were higher than the applicable criterion.

Table F-10. Summary of LA County Watersheds and Frequency of Receiving Water
Exceeding Criteria - 2005 to 2011- Dry Season Data Analysis’

anta Clara Los Dominguez . San Gabriel River
Parametar ) i;?vgr Fﬁsgre e Chan?ael Ballona Creek | Malibu Creek Upper Portion eLoweer Portion
pH 0/15 715 515 315 0/15 114 2115
Total Coliform No FW No FW No F# Nl? Fw Nc? FW N(? FW Nc_) FW
Objective Objective) Obioctive Objective Objective Objective Obijective
Fecal Coliform 4/15 4/15 105 13/15 6/15 1114 13115
Objective Objective Objontive Obijective Objeclive Objective Objective
Chloride 1515 15115 No Obicclve 0/15 0/15 14114 15115
Dissolved Oxygen 115 015 015 015 015 V114 015
Nitrate-N 0/15 0/15 No Ot « No Objective 0/15 714 No Objective
Nitrite-N 0/15 3115 No Object = i No Objective 0/15 0/15 No Objective
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Parameter Sarg?vgrlara LOSR‘?CS:'[ES Dgr:ai?‘%zfz B:llona Creek | Malibu Creek Upper :;Tif:b”e::vi,v;rpo o

Me‘“’gi’gitg"c";‘?ﬁ"e 415 15 No Objective | ! - Objective s 14 No Objective
Sulfate 15/15 15/15 No Objeciive 1.0 Objective 15/15 14/14 15/15
Total Dissolved Solids 15/15 15/15 No Objective . 0 Objeclive 13/15 14/14 15/15
Turbidity? 0/15 2/15 No Objective 1 o Objective 0/15 0/15 /15
Cyanide 1115 14/15 4/15 15/15 3/15 14/14 15/15

Total Aluminum 115 2/15 No Objective f 2 Chjective 0/15 114 No Objective
Dissolved Copper 0/15 0/15 5/15 015 0/15 13/14 015
Total Copper 115 6/15 11115 315 0/15 13/14 2115
Dissolved Lead 0/15 0/15 0/15 015 0/15 114 0/15
Total Lead 0/15 0/15 115 115 015 13/14 0/15
Total Mercury 1515 14/15 14/15 1515 15/15 14/14 15/15
Dissolved Mercury 15/15 15/15 15/15 15115 15/15 14/14 14/14
Total Nickel 0/15 0/15 015 /15 0/15 1/14 0/15
Dissolved Selenium 215 2115 s - Cohs 8115 115 10/11
Total Selenium 2/15 2115 115 N5 6/15 115 10/11
Dissolved Zinc 0115 15 15 s o5 7110 15
Total Zinc 0/15 0/15 0/1) 0/15 015 10/10 0/15

Frequency of exceedance is denoted as number of exceedan2s/number of dry weather samples evaluated. For

example, “2/15" indicates 2 of the 15 samples had analytical r -u!is that exceeded the water quality objective for a given

parameter.

The Basin Plan objective for turbidity for the protection of MU! : ic the secondary MCL of 5 NTU. The Basin Plan contains

additional turbidity objectives expressed as incremental chan+-= ver natural conditions. Since inadequate data were
available to assess criteria expressed as incremental change:.. ordy the MCL was considered in the analysis.

c. Requirements for Controlling Nor-Storm Water Discharges

Attachment F —

The USEPA’s approach for non-stor:n water discharges from MS4s is to regulate
these discharges under the existii.; CWA section 402 NPDES framework for
discharges to surface waters. The {:PCES program (40 CFR section 122.44(d))
utilizes discharge prohibitions and «!fiuent limitations as regulatory mechanisms
to regulate non-storm water dischzrges, including the use of technology- and
water quality-based effluent limitati. :iz. Non-numerical controls, such as BMPs
for non-storm water discharges may i .ly be authorized where numerical effluent
limitations are infeasible.

As described in Table F-10 above, 1..ere were a number of pollutants for which it
was determined that receiving w ter concentrations at the mass emission
stations indicate possible exceec. ces of water quality standards within the
watershed. However, for waterL. .,-pollutant combinations not subject to a
TMDL, there is uncertainty regar....q whether exceedances occurred within
specific segments where standards =pply; the extent to which non-storm water
discharges from the MS4 have cac ~ i or contributed to any exceedances; and
whether the exceedances are at. - :able 10 any one or more specific MS4
outfalls within the watershed manag-:: 2nt area.

Given the need for additional data ... ron-stormwater discharges from the MS4
where a TMDL has not been deve!- ¢, USEPA and the State have used action
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levels as a means to gauge -.iential impact to water quality and to identify the
potential need for additional c.itrols for non-stormwater discharges in the future.
If these action levels are exc: .ded, then additional requirements (e.g., numeric
effluent limitations, increaser! .onitoring, special studies, additional BMPs) are
typically used to addres: th. otential impacts. In this case, non-storm water
action levels are applicanle i+ .on-storm water discharges from that MS4 outfall.
Non-storm water discharges | om the MS4 are those which occur during dry
weather conditions. These .ction levels are not applied to storm water
discharges, as defined within this Order. Storm water discharges regulated by
this Order are required to ~—eet the MEP standard and other provisions
determined necessary by the State to control poliutants and have separate
requirements under this Order.

The use of action levels in this Jrder does not restrict the Regional Water Boards
ability 1o modily this Order iri = ‘cordance with 40 CFR section 122.62 to include
numeric effluent limitations s*--uld monitoring data indicate that controls beyond '
action levels are necessary io ensure that non-storm water discharges do not
cause or contribute to exceedarnices of water quality standards.

i. Approach for Deriving Action Levels

Where exceedances are indicated in Table F-10 and where a TMDL has not
been developed, action icvels are applied as a screening tool to indicate
where non-storm water discharges, including exempted flows and illicit
connections may be causirg or contributing to exceedances of water quality
objectives. Action levels i this Order are “pased upon numeric or narrative
water quality objectives and criteria as defined.in the Basin Plan, the Water
Quality Control Plan for Ocean Waters of California (Ocean Plan), and the
CTR. '

(1) Discharges to Inland Surface Waters, Enclosed Bays, and Estuaries
Priority Pollutants Subject to the CTR

Priority pollutant water 7uality criteria ‘in the CTR are applicable to all
inland surface waters, nclosed bays, and estuaries. The CTR contains
both saltwater and freshwater criteria.” Because a distinct separation
generally does not exist between freshwater and saltwater aquatic
communities, the following apply, in accordance with Section 131 .38(c)(3):

e For waters in which the salinity is equal to or less than 1 part per
thousand (ppt), the freshwater criteria apply. '

e For waters in which the salinity is greater than 10 ppt 95 percent or
more of the time, the saltwater criteria apply.

e For waters in which the salinity is between 1 ppt and 10 ppt, the more
stringent of the freshwater or saltwater criteria apply.
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For continuous discharges, - CFR section 122.45(d)(1) specifies daily
maximum and average mo- .0y effluent limitations. Because of the
uncertainty regarding the frequency of occurrence and duration of non-
storm water discharges thro.gh the MS4, average monthly action levels
(AMALs) and maximum daily action levels (MDALs) were calculated
following the procedure bascd on the steady-state model, available in
Section 1.4 of the SIP. The &IP procedures were used to calculate action
levels for CTR priority poll.ints and other constituents for which the
Basin Plan contains numeric « ..jectives.

Since many of the streams i~ lhe Region have minimal upstream flows,
mixing zones and dilution cr._ts are usually not appropriate. Therefore,
in this Order, no dilution crec:: s being allowed.

40 CFR section 122.45(c) rc ;.ires that effluent limitations for metals be
expressed as total recoverat! : concentration; therefore it is appropriate to
include action levels also as ‘: total recoverable concentration. The SIP
requires that if it is necessar - > express a dissolved metal value as a total
recoverable and a site-speci! iranslator has not yet been developed, the
Regional Water Board sh:il use the applicable conversion factor
contained in the 40 CFR sect ~ 131.38.

Using nickel as an example, .. d assuming application of saltwater criteria
(e.g., a situation where an /34 outfall discharges to an estuary), the
following demonstrates how . ~iicn levels were established for this Order.
The tables in Attachment H ; ovide the action levels for each watershed
management area addressa. Uy this Order using the process described
below. ‘ ‘

2se limits is in accordance with Section 1.4
~MAL and MDAL values are calculated

The process for developing
of the SIP. Two sets of

separately, one set for the . .

protection of human health {-
and MDALs for aquatic life «.
restrictive AMAL and the me..
level.

Step 1: For each constil.

applicable water quality crite:

the effluent concentration :
state mass balance equatic .

ECA=C + D(C-B) whenC
ECA=C whenC=<B,

Where:

C = The priority polluta;
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hecessary fc '
saltwater arc
The dilution ¢~

D
B The ambient * .

As discussed above,
ECA=C

For nickel the applica '
ECAsce= 7517
ECAchcnc= 8.3}

Step 2: Foreach ECA
the long-term avera:

by a factor (multiplie .
adjusts the ECA tc ¢

multiplier varies depanc
set and whether it i~ -
the SIP provides pra-¢-
value of the CV. Eat
values in the tables a‘¢
not be repeated here.

LTAacue = ECAscur: ¥
LTAchronic= ECAchn.: i
The CV for the data s

selected and will vary
standard deviation of a
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dness, pH and translators (criteria for
:pendent of hardness and pH).

1, and

‘kground concentration

nis Order, dilution was not allowed; therefore:

=CAs are:

ased on aquatic life criterion/objective, determine
“scharge condition (LTA) by multiplying the ECA
The multiplier is a:statistically based factor that
sount for effluent variability. The value of the
ing on the coefficient of variation (CV) of the data

'+ acute or chronic criterion/objective. Table 1 of
<iculated values for the multipliers based on the

tions to develop the multipliers in place of using
nrovided in Section 1.4, Step 3 of the SIP and will

Multiplieracytees

< Multiplierehronic 99

must be determined before the multipliers can be
depending on ‘the number of samples and the
ata set. If the data set is less than 10 samples, or

at least 80% of the sam;les in the data set:are reported as non-detect, the

CV shall be set equal to

For nickel, the followina
LTA using equations ~".

).6. For nickel, a CV of 0.6 was assumed.

data were used to develop the acute and chronic
rided in Section 1.4, Step 3 of the SIP (Table 1 of

the SIP also provides this data up to three decimals):

CV ECA Multir

"elacute ECA Multiplierchronic

0.6 0.3+

0.53

LTAucue = 75 ng/L x 0.32

=24 ug/L

LTAchronic= 8.3 Hg/L x).583=4.4 no/L

Step 3: Select the me=t
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LTA = most limiting of LTAacute or LT Achronic
For nickel, the most limiting LTA was the LTAchronic

LTAnicker= LT Achronic = 4.4 po/L

Step 4: Calculate the action levels by multiplying the LTA by a factor
(multiplier).  Action levels are expressed as AMAL and MDAL. The
multiplier is a statistically based factor that adjusts the LTA for the
averaging periods and exceedance frequencies of the criteria/objectives
and the action levels. The value of the multiplier varies depending on the
probability basis, the CV of the data set, the number of samples (for
AMAL) and whether it is a monthly or daily limit. Table 2 of the SIP
provides pre-calculated values for the multipliers based on the value of the
CV and the number of samples. Equations to develop the multipliers in
place of using values in the tables are provided in Section 1.4, Step 5 of
the SIP and will not be repeated here.

AMALaquatic ife = LTA X AMALmUIIipli{zr 95

MDALaquatic ife = LTA x MDALmulilplier 99

AMAL multipliers are based on a 95" percentile occurrence probability,
and the MDAL multipliers are based on the 99" percentile occurrence
probability. If the number of samples is less than four (4), the default
number of samples to be used is four (4).

For nickel, the following data were used to develop the AMAL and MDAL
for action levels using equations provided in Section 1.4, Step 5 of the SIP
(Table 2 of the SIP also provides this data up to two decimals):

No. of _
Samples Per Cv Mulliplierupal g9 Multiplieramac gs
Month '
4 0.6 3.11 1.55
Therefore:

AMAL = 4.4 ug/L x 1.55 ='6.8 .

MDAL=4.4 ug/L x3.11 = 14 g/t

Step 5: For the ECA based on hiuman health, set the AMAL equai to the
ECAhuman health
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AMALhUman health = ECAhuman health
For nickel:
AMAL pyman heath = 4,600 pg/L

Step 6: Calculate the MDAL for human health by multiplying the AMAL by
the ralio of the MuliiplierwoaL to the Multiplieraua. Table 2 of the SIP
provides pre-calculaled ratios to be used in this calculation based on the
CV and the number of samples.

MDALhyman heatth = AMALhuman heatth X (Multipliermpar / Multiplieramac)

For nickel, the following data were used to develop the MDALpuman heaith

No. of _
Samples Per | CV | Multipliermpac g9 MultiplieramaL es Ratio
Month
4 0.6 3.11 1.55 2.0
' For nickel:

MDALhuman heallh= 4,600 l.lg/l_ X2= 9,200 |.lg/L

Step 7: Select the lower of the A‘MAL and MDAL based on aquatic life and
human health as the non-storm water action level for this Order.

M DALhuman health
9,200

AMALaqualic lite MDALaquatic life
6.8 14

AMALhuman health
4,600

For nickel, the lowest (most restrictive) levels are based on aquatic toxicity
and serve as the basis for non-storm water action levels included in this
Order.
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Basin Plan Requirements for Other Pollutants

A number of pollutants were identified that exceed applicable Basin Plan
objectives. These objectives however, are not amenable to the S|P
process for developing action levels.

Resolution No. 01-018, Amendment to the Water Quality Control Plan for
the Los Angeles Region to Updale the Bacteria Objectives for Water
Bodies Designated for Water Contact Recreation, adopted by the
Regional Water Board on October 25, 2001, served as the basis for the
action levels for bacteria. Subseguently, the Basin Plan was amended
through Order No. R10-005 (effective on December 5, 2011) to remove
the freshwater fecal coliform rumeric objective while retaining the
freshwater objective for E. coli. The dry-weather evaluation conducted for
fecal coliform indicates of a need for a bacteria action level. Since the
Basin Plan no longer contains freshwater objectives for fecal coliform,
action levels have been developed for E. coli in freshwater. The current
bacteria objectives (saltwater and freshwater) are applied directly to the
MS4 outfalis discharging to freshwaters to serve as action levels.

The Basin Plan, in Tables 3-5 throuch 3-7, include chemical constituents
objectives based on the incorporation of Tille 22, Drinking Water
Standards, by reference, to protect ti.e surface water MUN beneficial use.
The Basin Plan in Tables 3-8 wnd 3-10 also includes mineral quality
objeclives that apply to specific watersheds and stream reaches and
where indicated by the beneficial use of ground water recharge (GWR).

- These objectives contained in thc Basin Plan are listed as not-to-exceed
values. Consistent with the apzroach used oy the Regional Water Board
in other Orders for dry weather discl:arges, thiese not-to-exceed values will
be applied as AMALSs in this Order.

(2) Discharges to the Surf Zone

rom the Table B water quality ot 'aclives of t*~e Ocean Plan, action levels
arc celeulated according to Equation 1 of the Ocean Plan for all pollutants:

Ce =Co + Dm(Co-Cs)

Where:

Ce = the Action Level (ug/L:

Co = the water quality objective 1o be met at the completion of initial
dilution (ug/L)

Cs= background seawater cnncentration fug/L)

Dm = minimum probable initie dilution excressed as parts seawater

per part wastewater
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The Di.: is base . ui Loserved waste flow characteristics, receiving water
density structure. and the assumption that no currents of sufficient
strergli. .0 i1 7L oo . 2 initial dilution process flow across the discharge
struclure.  Initial dilution is the process that results in the rapid and
irreversible turbuient mixing of wastewater with ocean water around the
point of discharge. It is conservatively assumed that when non-storm
water discharge to i surf zone occur, that conditions are such that no
rapid mixing wo'.d ve.ur. Therefore, an initial dilution is not allowed and
the formula akove redt.ces to:

Ce=Co

The foliowing de ..c....iates how the action leve!s for copper are
established. E

Copper -
Ce = 3 pg/L (6-Mointh Median)
Ce = 12 py/L (Daly Maximum)

Ce = 30 pg/L (Instantaneous Maximum)

Applicability of Action Levels

The action 1avels a1 . n this Order apply to poliutants in non-storm water

discharges from the MS4 to receiving waters that are not already subject to
WQBELs to impilerent TMDL wasteload allocations applicable during dry
weather.

This Order requires oulall-based monitoring throughout each Watershed

Management Area. including monitoring during dry weather. The dry weather
monitoring data wiil be evaluated by the Permittee(s) in comparison to all
applicable action lewvels. :

Requirements When Action Levels are Exceeded

When monitoring data indicates an action level is exceeded for one or more
pollutants, then the Permittee will be required to implement actions to identify
the source of the non-storm water discharge, and depending on the identified
source, implement an appropriate response. With respect to action levels,
the Permittee will have identified appropriate procedures within the
Watershed Management Program (Part VI.C) and the lllicit Connection and
llicit Discharge Eliniinatic-. Program (Part VI.D.9).

G. New Development/Re-Development Tracking

This Order requires the use of Low Impact Development (LID) designs to reduce storm
water runoff (and pollutant discharges) from new development or re-development

projects.

In areas that drain (o water bodies that have been armored or are not natural

drainages, the goal of this requirement is to protect water quality by retaining on-site the
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storm water runoff from the 85th percentile storm event. This is the design storm used
throughout most of California for water quality protection. If it is not technically feasible
due to site constraints (e.g., close proximity to a drinking water supply, slope instability)
or if instead the project proponent is proposing to supplement a groundwater
replenishment project, the project proponent may provide treatment BMPs to reduce
pollutant loading in storm water runoff from the project site. Flow through treatment
BMPs are less effective in reducing pollutant loadings than on-site retention for the
design storm. Therefore the project proponent must mitigate the impacts further by
providing for LID designs at retrofit projects or other off-site locations within the same
subwatershed. The effectiveness monitoring is designed to assess and track whether
post construction operation of the LID designs are effective in retaining the design storm
runoff volume.

For projects located in natural drainages, the goal of the LID design is to retain the pre-
development hydrology, unless a water body is not susceptible to hydromodification
effects (e.g., estuaries or the ocean). Smalier projects that will disturb less than 50
acres of land are presumed to meet the critzria if the project retains the storm water
runoff from the 95th percentile storm. The eifectiveness monitoring in this situation
should be design to confirm that storm water runoff is not occurring for any storm at or
less than the 95th percentile storm. Projects may also demonstrate compliance by
showing that the erosicn potenlial will be apprcximately 1 as described in Attachment J
of this Order. For larger projects, the projest proponent may be required to conduct
modeling to demonstrate compliance by comparing the hydrographs of a two-year storm

- for the pre-development and post-developmen! conditions, or by comparing the flow
duration curves for a reference watershec and the pest project condition. Flow
monitoring will be required to substantiate t= sir..ulated ydrographs or flow duration
curves.

Monitoring studies conducted by the Califorria C2pariment of Public Health (CDPH)
have documented that mosquitoes opportunis:;zall; breed in structural storm water Best
Management Practices (BMPs), particularly ¢ <22 ‘hat hod standing water for over 96
hours. Certain Low Impact Development (LID, sile design measures that hold standing
water such as rainwater capture systems ma, o.ivlarly produse mosquitoes. BMPs and
LID design features should incorporate . .:ig conctruction, and maintenance
principles to promote drainage within 96 hot 7 ' minimi. :.3landing water available to
mosquitoes. This Ordcr requires regulaied .0« Permillocs lo coordinate with other
agencies necessary to successfully implen.cnt the provizions of this Order. These
agencies may include CDPH and local mosquito and veclcr control agencies on vector-
related issues surrouncng implementaticn of - -:st-construcisn BMPs.

1

This Order is not intended to prohibit the ins . wctcr for or abatement of vectors by the

State Department of Tublic Health or loca’ ..ci» ager.cios in accordance with CA
Health and Safzsty Code, § 116110 et s2q. . ..~ ' ’ater Cuziily Order No. 2012-0003-
DWQ.
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H. Regional Studies

1. Southern Caliiornia Stormwater Monitoring Coalition Watershed Monitoring
Program

As a condilion v liis Oruer, Lermittees must pariicpaic in the bioassessment
studies conducicd under uit .ouliein California Slormwet .r Monitoring Coalition
Watershed Monitoring Progra ... Bioassessment provides a direct measure of
whether aquatic life benelicial uses are fully supporied and ir.iegrates the effects of
multiple factors  includig polluiant  discharges,  cl.unges in hydrology,
geomorphology, uid riparian busrers.

Aquatic Toxicity Monitoring Methods

Based on the stetod joals o o 2W*o, the USEPA and ind..dual states implement
three approaches ¢ monitor..g water quality. These approaches include chemical-
specific monitoring, tovicily testing. ard bioassessments (USER 1991a). Each of the
three approaches has distinct adv. iteges and all three work togther to ensure that the
physical, chemical and biological “itegrily of our waters are protected. Water quality
objectives have been develogad for only a limited universe of chiemicals. For mixtures of
chemicals with unknown inleracions or for chemicals having no chemical-specific
objectives, the sole use of chemical-specific objectives to safeguard aquatic resources
would not ensure adequate protection. Aquatic life in southern California coastal
watersheds are cfter exposed 'n nearly 100% effluent frorn wastewater treatment
plants, urban runoff, ar stornm we. . ; therefore, toxicity testing a.:d bioassessments are
also critical components for monitoring programs as they offer a more direct and
thorough confirmation of biological impacts. The primary advant::ge of using the toxicity

testing approach is lhal this tool ccn be used to assess toxic effects (acute and chronic)

of all the chemicals in aqueous samples of effluent, receiving water, or storm water.
This allows the cumulative effect cf the aqueous mixture to bc evaluated, rather than
the toxic responses to individual chemicals (USEPA, EPA Regiors 8, 9, and 10 Toxicity
Training Tool, January 2010).

Based on available data from the A County MS4 Permit Annual Monitoring Reports,
samples collected at mass emiss'si's stations during both wet woather and dry weather
have been found to be toxic in the San Gabriel River, Coyote Creek, the Los Angeles
River, Dominguez Channel, Ballona Creek, Malibu Creek, and the Santa Clara River,
demonstrating the need for this toxicity monitoring requirement (see Table below).

Summary of Toxicity by Watershed

San o : . San

Source and . Los Angeles | Dominguez Ballona Malibu anta
Gabriel | Coyote Creek | _. Clara

Season ) River Channel Creek Creek )
River . River

Intézérat’é_d—_ﬂr}cai:v g Wa

Wet CDS, COR, CDS, CDR, |

Weather - SUF CDS, SUF SUF CL:P SUF CDR cDS
Dry

Weather - SUF : SUF SUF SUF - -
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lonitoring Report§‘~(i§05-2010) :
Wet Weather .
CDS, CDR,

2005-06 - - SUF SUF SUF - -
2006-07 SUF SUF SUF SUF SUF - SUF SUF
2007-08 SUF - - SUF - CDS,CDR,SUF | SUF
2008-09 - SUF SUF - SUF | CDS,CDR,SUF -
2009-10 - - - - - - -

o R N Dry Weather: [.00  © Livolo 0T
2005-06 - ] - - N CDS,CDR i
2006-07 - - - - | sur - -
2007-08 - . CDS,CLR | - . SUF - -
2008-09 - - suF - - - -
2009-10 - L . N - —
Notes:

CDS= Ceriodaphnia survival toxicity
SUF= Sea Urchin fertilization toxicity
CDR= Ceriodaphnia reproduction
toxicity

This Order requires Permittee(s) to conduct chronic toxicity tests on water samples, by
methods specified in Short-term Methods for Estimating the Chronic Toxicity of Effluents
and Receiving Waters to Freshwater Organisms (EPA/821/R-02/013, 2002; Table IA, 40
CFR Part 136) or a more recent edition.

To determine the most sensitive test species, the Permittee(s) shall conduct two wet
weather and two dry weather toxicity tests with a vertebrate, an invertebrate, and a
plant. After this screening period, subseque:it monitoring shall be conducted using the
most sensitive test species. Alternatively, if 2 sensitive test species has already been
determined, or if there is prior knowledge ! polential toxicani(s) and a test species is
sensitive to such toxicant(s), then monitc-i> skz'l be conducled using only that test
species. Sensilive test species determinaiiz1s shall alsc consider the most sensitive
test species used for proximal receiving waier menitoring. After the screening period,
subsequent -monitoring shall be conducted using the most sensitive test species.
Rescreening shall occur in the fourth year of the permit term.

For brackish w:.ter, this Order requires the f’armittee(s) o conduct the chronic toxicity
test in accordance with USEPA’s Shor'-T:rm Methods for Estimating the Chronic
Toxicity of Effluent and Receiving Waic . 1 ‘West Cuast Marine and Estuarine
Organisms, First Edition, August 1995, (E "02,/R-95/13€". or Short Term Methods for
Estimating the Chronic Toxicity of Effiie © an- Receiving Waters to Marine and
Estuarine Orgenisms, Third Edition, Ogiy - 2792, (EP4’321-R-02-014), or a more
recent edition.

Furthermore, the toxicity component of t~2 Monitoring Program includes toxicity
identification procedures so that pollutants ii:at are causing or contributing to acute or
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chronic effects in acuatic life exposed lo these waters can be identified and others can
be discounted. TIEs are neednd to identify the culprit constituents to be used to
prioritize management actions. /!izre {oxicants are identified in a MS4 discharge, the
Order requires a Toxicily Reduction Plan (TRE).

TRE developmert and implerneniation is directly tied lo the integrated monitoring
programs and weiersined manageiment program, lo ensure that management actions
and follow-up monitoring are imp'emented when problems are identified. Permittees
are encouraged to cuordinate Titizs with concurrent TMDLs where overlap exists. If a
TMDL is being developed or implemented for an identified toxic pollutant, much of the
work necessary to meet the objectives of a TRE may already be underway, and
information and implementation measures should be shared.

Overall, the toxicity .. snitoring program will assess the impact of storm water and non-
storm water dischargcs on the ovirdll quality of aquatic fauna and flora and implement
measures to ensure 1i:al those impacts are eliminated or reduced. As stated previously,
chemical moniloriig does not necessarily reveal the totality of impacts of storm water on
aquatic life and habilat-related heneficial uses of water bodies. Therefore, toxicity
requirements are a nucessary componeit of the MS4 monitoring program.

J. Special Studies

Requirements to conduct speciai sludies as described in TMDL Implementation Plans
that were approved by the Executive Officer of the Regional Water Board prior to the
offective date of this Order are incorporated into this Order by reference.

K. Annual Reporting

The Annual Reporting requirement was also required in Order No. 01-182 and provides
summary information to the Regional Water Board on each Permittee’s participation in
one or-more Watershed Management Programs; the impact of each Permittee(s) storm
water and non-storm water discharges on the receiving water; each Permittee’s
compliance with receiving water limitations, numeric water quality based- effluent
limitations, and non-storm water action levels; and the effectiveness of each
Permittee(s) control measures in reducing discharges of pollutants from the MS4 to .
receiving waters. In addition the Annual Report allows the Regional Water Board to
assess whether the quality of MS4 discharges and the health of receiving waters is
improving, staying the same, or declining as a result watershed management program
efforts, and/or TMDL implementation measures, or other Control Measures and whether
changes in water quality can be atiributed to pollutant controls imposed on new
development, re-development, or retrofit projects. The Annual Report provides the
Permittee(s) a forum to discuss the effectiveness of its past and ongoing control
measure efforts and to convey its plans for future control measures as well as a way to
present data and conclusions in a transparent manner so as to allow review and
understanding by the general public. Overall the Annual Report allows Permittee’s to
focus reporting efforts on watershed condition, water quality assessment, and an
evaluation of the effectiveness of control measures.
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L. Watershed Summary Information, Organ zation and Content

VIl

As a means to establish a baseline anc inen identify changes or trends, for each
watershed, each Permittee shall provide ti.e information on iis watershed management
area, subwatershed area, and drainage ar :is within the subwatershed area in its odd
year Annual Report (e.g., Year 1, 3, 5). Ti« requested information should be provided
for each watershed within the Permitic<’s jurisdiction.  Alternatively, permittees
participating in a Watershed Managem:nt Program n.ay provide the requested
information through the development anc submission of a Watershed Management
Program report or within a TMDL Implementation Plan Annual Report. However, in
either case, the Permittee shall bear respo- Hility for the ¢r impleteness and accuracy of
the referenced information. This reporting: requirement helps to ensure that both the
Permittee and the Regional Water Board 1cve up to date information on the status of
each of their watersheds and subwatershec .

. Jurisdictional Assessment and Reportir: o

The requested information shall be provide + for each watc rehed within the Permittee’s
jurisdiction. Annual Reports submitted or L-ehalf of a group of Watershed Permittees
shall clearly identify all data collected and strategire, control measures, and
assessments implemented by each Perr 2e within its rriediction as well as those
implemented by multiple Permittees on a v atershed scale. Permittees must provide
information on storm water control meas: - s, an effecliveness assessment of storm
water control measures, information ' non-storm waler control measures, an
effectiveness assessment of non-storrm  water control measures, an integrated
monitoring compliance report, informatic: on acaptive management strategies, and
supporting data and information. The adci: .n of this reporting requirement serves as a
mechanism to evaluate and ensure the --otecton of r.ceiving water quality on a
watershed scale. If Permittees do no! < ct 1o develop a Watershed Management
Program, all requires informalion shall be | vided by the [ mittee for its jurisdiction.

. TMDL Reporting

Reporting requirements included in t' Orcd~: and Atachment E (MRP) were
established during the TMDL developme~ »rocizs for enzh individual TMDL.  These
reporting requirements have incorporc 0 in'c this Crder to implement TMDL
requirements. :

CALIFORNIA WATER CODE SECTION 141

California Water Code section 13241 requirec n-3 Recional Wr . 2r Soard to consider certain
factors, including econo nic considerations, .1 the zcoption uf water quality objectives.
California Water Code section 13263 requi- < the Hoard 10 iake into consideration the
provisions of section 12241 in adopting wasti- i'chz e requir * nents. In Cily of Burbank v.
State Water Resources Control Board (2005 < Ca' "'h €12, 1> California Supreme Court
considered whether recioral water boards ~  * o oly itk = ction 13241 when issuing
waste discharge requirements under seciior 262 : ) by tak g into account the costs a
permittee will incur in complying with the pre ot re~ iremen' The Court concluded that
whether it is necessars 1= co sidor sucl o inf~ration ““2pends on whether those
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restrictions meet or 2y-med tts reqe - ~onis of the foderal Clear Water Act.” (/d. at p.
627.) The Court ruled th ot oigrsi vt hnards may nol cansider the factors in section
13241, including esonc. inn. o j T Posing nollutant rectriction that are less stringent
than the applicable fr al vy roc i (/dat pp. 673, 626-627 “[Water Code s]ection
13377 specifies that [} -/ischar 2 o issued by California’s reginnal boards must meet
the federal standards = ~ ' o ler it L ~fect, section 18377 forsids a regional board's
consideration of any - -~ howT maihic part of the permit hlder if doing so would
result in the dilution af 1> =7 ixersr by Congress in the Clean Water Act...Because

section 13263 cannot + thorite oot © deral law forbids, it cannct authorize a regional
board, when issuing a |} discharge po mil, lo use compliance costs to justify pollutant
restrictions that do ro! ~~~ni with {7 wal cean water siancdards™.) However, when the
ollutant restrictions in 0 NMPDTS pooait are more siringent thar federal law requires,
p - . l . .

California Water Code santion 12052 2o res that the Walcr Boar~'s consider the factors
described in secticn 177 1 ac ey app! o those specific restrictions.

The Regional Watar B~ < '3ttt seruirements in this Order arc not more stringent
than the minimum fe2. . " r2 2o Among other requiremen's, federal law requires
MS4 permits to incluce = guirg=icr s “actively prohitit non-storm water discharges into

the storm sewers, in a<-ion (o re uir~3 controls to reduce the discharge of pollutants in
storm water to the maximum exlen! practicable and other provisions that the agency
determines are necessary for the cont "l pollutants in MS4 discharges. The requirements
in this Order may be more specifis or 'lailed than those enumerated in federal regulations
under 40 CFR § 122.2¢ or in UCEPA guidance. However, the re.juirements have been
designed to be consisient with and \w'hin the federal statutory mandates described in
Clean Water Act seclion 422(p)(5)(B;i and (il and Lhe related federal regulations and

_guidance. Consistent vy fzderal law, of the conditions in this Crder could have been
included in a permit ad. ©.i:d by USEPA . (he absence of the in lieu authority of California
to issue NPDES permitz. Morcover, ' inclusion of numeric WQBELs in this Order does

not cause the permit to i'c more stinz 2t than current federal law. Federal law authorizes
both narrative and numeric effluent limitations to meet state water quality standards. The
inclusion of WQBELs as discharge spe..ifications in an NPDES permit in order to achieve
compliance with water ~uality stand:i7s is not a more stringent requirement than the
inclusion of BMP based permit limitaticns 12 achieve water quality standards. (State Water
Board Order No. WQ 2006-0012 (Boeing).) Therefore, consideration of the factors set forth
in section 13241 is not required for purmit requirements that implement the effective
prohibition on the disch ¢ of non-ster vater discharges into the MS4, or for controls to
reduce the discharge ¢’ rollulianic in ¢ m water to the maximum extent practicable, or
other provisions that the Pegional /a2t Board has determined appropriate to control such
pollutants, as those requirements are mandated by federal law..

Notwithstanding the above, the Regional Water Board has considered the factors set forth
in California Water Code section 13241 in issuing this Order. That analysis is provided
below. The Regional Water Board has also considered all of the evidence that has been
presented to the Board regarding the section 13241 factors in adopting this Order. The
Regional Water Board finds that the regsirements in this Order are reasonably necessary
to protect beneficial use. identified in .+ Hasin Plan, and the economic information related
to costs of compliance .4 other sectic: 13241 factors are not sufficient to justify failing to
protect those beneficial uses. Where © -opriale, the Regional Water Board has provided
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Permittees with additional time to implement ontrc! measures to achieve final WQBELs
and/or water quality standards.

A. Past, present and probable future benef ial uses of water.

Chapter 2 of the Basin Plan identifies design :ed beneficial uses for water bodies in the
Los Angeles Region, which are the receiving - ters for MS4 discharges. Beneficial uses
are also identified in the findings of this Orde: ..nd further discussed relative to TMDLs in
section VI.D of this Fact Sheet.

B. Environmental characteristics of the hyc.: sgraphic unit under consideration,
including the quality of water available the;. (0.

Environmental characteristics of each of the * ‘aterched Mani.gement Areas covered by
this Order, including the quality of water, .:e discussed in the Region's Watershed
Management Initiative Chapter as well as ava ble i State of the Watershed reports and
the State’s CWA Section 303(d) List of impaire walers.

Santa Clara River Watershed Management Arca
www.waterboards.ca.gov/losangeles/water iss .:s/p rf\qrams/ren ional program/wmi/santa
clara river watershed/santa clara rive: wal, =i g

Santa Monica Bay ‘Vatershed Management Ar .
www.waterboards.ca.gov/losangeles/water iss : :s/programs/recional program/wmi/santa
monica bayWMA/sanin monica bayWHIA.¢- -

Dominguez Channel Watershed Managemen .8
www.waterboards.ca.gov/losangeles/walor in - ~/rregiame/rc oianal program/wmi/domin
guez channelWMi/dominguez channelV/ M/ '

Los Angeles River Watershed Management A«-"
www.waterboards.ca.gov/losangeles/watar ise': 2s/programs/recional program/wmi/los -an
geles river watershed/lcs angeles river w: ed doo

San Gabriel River ‘Natershed Managem.e.:

www.waterboards.ca.gov/loss; qefc”,m,-_‘.,ar (.o :-3/programs/regional program/wmi/san g
abriel river watershed/san gabriel rivev walere!
Los Cerritos Chan: el 2ad Alamiio Zay Vate.
www.waterboards.ca.gov/losargeles/we zr iss © s/nrt

" ‘u] ageme: .. Area
ograms/recional program/wmi/los ce

rritos channelWM:./ios cerritos r-’%’:rw-”‘/f&" .
Middle Santa Ana "iver \Waters he Mar.coen
http://www.waterboards.ca.qov.man!
http://www.sawpa.. "g* __E,I"’zJ

Arca
“surs/programs/wmi/index.shtml

The quality of water in receiving walcrs for ©7 i charges {5 been routinely monitored

by Permittees thrcugh. the Lloiilering and © wring Prograr under Order No. 01-182.

Below are summaries of water quality excer: 2 e reported for the 2010-2011 reporting
year.
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Summary of Consiituents ti ~t & ' ot Meet Water Quality Objectives at Mass
Emission Stations J.urin <010-2011 for One cr More Events

Mass Emission/Watershed it Dry
- - 2 ! 3
; al ms | pH
Ballona Creek (501-' . l
sl f
]
Cosso e e
ceal o s
Malibu Creek (S02) i Cuanio Fecni coliforms
. Sulfate
«ifatc

"

beeal ¢ wms

l
Los Angeles River (™ :7) | i

! s Fecal coliforms
. 3
v 2issolvec sine PH
i
: syanic. -
— —
! 2
o fecale orms
Coyote Creek (S10) l 3 Fecal coliforms
! .
| soh g
| 2
X wcal ¢ v ms
San Gabriel River (514) | 3
i i
- | -
Fecalc . orms o
1 ) . .
Dominguez Channe! (528) Iissolv. - copper F,e@t coliforms
| Dissohv  7inc pH-

ccalc . urms
Santa Clara River (S9) {3
I

Dissolv : znc

T More urbanized wai~rsheds.
2 Subject to the facai coliform witer qu.al- v objective high-flow suspension (LARWQCB, 2003).
8 pH was evalualed cuiside of holding © c.

The following table suni narizes 1.2 re. s of an analysis based on evaluation of the 15
sets of dry weather da‘.. for the eric  of 2005 to 2011 for each of the mass emission
stations. The most pravalent p “Jtar  of concern among lhe mass emission stations
teria, ¢y..nid  nercury, chloride, sulfate, total dissolved solids,

include fecal coliform Izt
copper, and selenium. "eportec restl. for fecal coliform bacleria, cyanide, copper, and
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selenium concentrations consiste
For watersheds where objectives
water concentrations consisten'
exceedances are indicated for n:
were higher than the applicable o!

Summary of LA County Water:

Water Quality Objectiv

ORDER NO. R4-2012-0175
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- exceeded water quality objectives in all watersheds.
»iy for sulfate and total dissolved solids, the receiving

-Xceeded the objectives.

The incidences where

*.ry are largely due to analytical detection levels that

Cave.

- s and Frequency of Receiving Water Exceeding
- .~005 to 2011 - Dry Season Data Analysis)’

Santa Los N . San Gabriel River
Parameter Clara Angeles ”gr:a':?lglez BS:LC;T ncll:a:g:; Upper Lower
River River ' ) Portion Portion
pH 0/15 7115 5/15 3/15 Cha 114 2/15
. No FW® | NoFW "o FwW® No FW?® NG v No FW® No FW®
Total Goliform | o jective | Objecii _ Jbjectiv: | Objective | Obi:sive | Objective | Objective
Fecal Coliform 4/15 4/15 10/15 13/15 G/15 1114 13/15
No FW® | NoFwW “No FW? No FW?® No Fw? No FW?® No FW?®
Enterococcus Objective | Objectiv:: __ Jbjective Objective Obijective Objective Objective
. No He
Chloride 15/15 15/15 _ bjective 0/15 ¢1e 14/14 15/15
Dissolved Oxygen 1/15 0/15 0/15 0/15 (L 1/14 0/15
. r No No “prer . No
Nitrate-N 15 0715 Objective Objective o N4 Objective
o No No - No
- { 315 ner
Nitrite-N NS s _ bjective Objective o 015 Objective
Methylene Blue ) No No - No
Active Substances 415 0715 _ ‘bjective | Objective Giis o4 Objective
. - No No P )
Sulfate 15/15 15/15 ‘bjective Objective 14/14 15/15
Total Dissolved ' No No i
Solids 15/15 15/15 _ bjective Objective 12115 14/14 15/15
- No No .
Turbidity? 0/15 NS edtive Objective L 0/15 0/15
Cyanide 11/15 14/1% i 4/15 15/15 ol 14/14 15/15
. - No No e No
Total Aluminum 1/15 2/15 .. _bjective Objective 0715 1/14 Objective
Dissolved Copper )15 oL 5/15 0/15 oo 13/14 0/15
Total Copper /15 6/15 1115 3/15 . L 13/14 2/15
Dissolved Lead n/15 0/15 ~ 0/15 0/15 . ren 1/14 0/15
Total Lead 915 01 1/15 1/15 i [V . 13714 0/15
Total Mercury 1515 14/12 o 14/15 15/15 ( 1215 14/14 15/15
Dissolved Mercury | 15/15 15/15  15/15 1515 | 14t 14/14 14/14
Total Nickel 15 onE - 0/15 015 1/14 0/15
Dissolved 5 e i
Selenium /15 218 _ 115 2/15 ! ) i 1715 10/11
Total Selenium 2/15 2/1% 115 2/15 i Ll 1715 10/11
Dissolved Zinc /15 0/ F_ B 0/15 0/15 | U 7/10 0/15
Total Zinc 315 0/15 0/1) 015 -1 om0 0/15
! Frequency of exce.dance :s denc num' er of exceea: nces .- nber

evaluated. For exai.ple, “2/15% indic:

quality objective for & given paraniot.-
2 The Basin Plan wat.r quality object..

NTU. The Basin F.an contains ac
Since iradequ~
changes, only the M";L was ¢/ :nsider
FW means fresiswai r

natural conditions.
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Water quality conditic:: s that cou'd r-asonally be achieved through the coordinated
control of all factors w"ich affect we' ~qua'7?y i+ the area.

Since 2001, municipalities both locally < naticnal's have gained considerable experience

in the management of municipal st wot 7 ¢ non-storm water discharges. The
technical capacity to ~.~nitor st~ o fara o "~ impacts on water quality has also
increased. In many or 3, monitonng T the @ of storr water on water quality has
become more sophisti-aled and vide ad 2ar - informo.on on the effectiveness of
storm water controls 2 ~~duca poittan’ “aditta | address water quality impairments is

now available. The Irternational Sterme tr.r BMP Database (hito://w vw.bmpdatabase.org/)
provides extensive infcrination of the ~erform ince capabiliies of storm water controls.
Additionally, the Cour, of Los Ang:is cerduc'nd a BMP effectiveness study as a
requirement of Order No. 01-182.%° :

Generally, improvemeriz in the qualit. f receivinyy waters irpacted by MS4 discharges
can be achieved by rezicing the volu: 2 of storm water or non-storm water discharged
through the MS4 to receiving walers; re-cing rallutint loads 1o storm water and non-storm
water through source control/poliution provention, including op=rational source control such
as street sweeping, public. education, = o proc et ar materia's elimination or substitution;
and removing pollutants that have bee naded into storm water or non-storm water before
they enter receiving walers, through ir2atment or diversion to a sanitary sewer. The
following factors are generally acce:ed 1o affect pollutant concentratioris in MS4
discharges®":

» Land-use

- Climatic conditions ‘ _

. Season (i.e. for southern California, 'y season and winter wet season)

. Percentage impervicusness (in partictar, “eflective impervious area” or “EIA”)
. Rainfall amount and intensity (inclucii.g seascnal “first-flush” effects)

+ Runoff amount

«  Watershed size

+  Motor vehicle operation

« Aerial deposition

In their 2010-2011 Annual Report, Pern:itces icentified the following storm water and non-
storm water pollutant control meastres : ; particuiarly effective:

. Street sweeping;

» Catch basin cleaning;

. Catch basin inserts

+  Trash bins;

. End-of-pipe controls such as low-flow diversions:
« Infiltration controls;

. Erosion controls; and

50 county of Los Angeles Departme:i of Public Warks. © 3 Anget 5 Counly BMP Effectiveness Study,” August 2005.
5\ Maestre, Alexander and Robert Pi't. "identification of Smpificrnt Factars Affecting Stormwater Quality Using the NSQD"
(draft monograph, 2005).

Attachment F — Fact Sheet F-142



MS4 Discharges within the

Coastal Watersheds of Los Angeles County

ORDER NO. R4-2012-0175
NPDES NO. CAS004001

«  Public education and outreach, including multi-lingual strategies.

Permittees summarized the most-used BMPs and most popular BMPs (
number of Permittees using a particular BMP)
itemization of all BMPs installed and maintained

provided in Appendices B and C of the Permittees’ Annual Report.

Most installed BMPs County-wide During 2010-11

BMP Type

Total Number Installed

Catch Basin Connector Pipe Full

Separators

Capture (CPS) 6377
Fossil Filter Catch Basin Insert 5968
Automatic Retractable Catch Basin 3870
Trash Screen (ARS)

Clean Screen Catch Basin Insert 3767
Extra Trash Can 3681
Covered Trash Bin 3119
Signage and Stenciling 1884
Drain Pac Catch Basin Insert 1625
CulTec Infiltration Systems 1296
Infiltration Trenches 963
Infiltration Pit 958
Abtech Ultra Urban Catch Basin 748
Insert

CDS Gross Pollutant Separator 438
United Storm Water Catch Basin 403
Scree Inserts

Restaurants Vent Traps 258
Stormceptor Gross Pollutant 211

Most Used Proprietary and Non-Propriétary BMPs During 2010-11

Types of Nonproprietary BMPs
Used By Most Permittees

Types Proprietary BMPs Used By
Most Permittees

BMP Type No. of Cities BMP Type No. of Cities
Infiltration 40 Fossil Filter 46
Trenches Catch Basin

Inserts
Covered Trash 32 CDS Gross 36
Bins Pollutant

Separator
Extra Trash 31 Drain Pac 21
Cans Catch Basin

Insert
Enhanced 26 Clean Screen 21
Street Catch Basin
Sweeping Insert
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Dog Parks 23 Stormceptor 19
Gross
Pollutant
Separator

Some of the many advances in how to effectively control storm water and pollutants in
storm water have occurred locally within the Los Angeles Region and include the
development of cost effective trash full capture devices, storm water diversion, treatment
and beneficial use facilities such as SMURRF and storm water capture, storage, and reuse
faciliies such as Sun Valley, low impact development/site design practices, and
innovative/opportunistic culvert inlet multi-media filters. There are many other case studies
of municipalities that have implemented innovative and effective storm water management
measures (e.g., Portland, OR). '

This Order is designed to reduce poliutant loading to waterbodies within Los Angeles
County from discharges to and from the Los Angeles County MS4 through the
implementation of muiti-faceted storm water management programs at the municipal and
watershed levels. Overall improvements in MS4 discharge quality are expected to occur
over time with ongoing implementation of the Los Angeles Gounty MS4 Permit. However,
currently little information on the quality of storm water in the region and the water quality
that can be achieved with the coordinated control of all MS4 discharges through full
implementation of all storm water management measures by individual municipalities and
collectively by all Permittees within a watershed is available. This Order, however, is
designed to effectively focus and broaden monitoring requirements with the addition of
outfall monitoring and monitoring assaciated with the 33 -TMDLs being incorporated, so
pollutant loading from the MS4 can be better quantified and improvements in water quality
resulting from implementation of storm water management measures can be tracked.

D. Economic considerations.

The Regional Water Board recognizes that Permittees will incur costs in implementing this
Order above and beyond the costs.from the Permitiees’ prior permit. Such costs will be
incurred .in _complying, . With the post-construction, —hydromodification, Low Impact
Development, TMDL, .and. monitoring and reporting requirements of this Order. The
Regional Water Board also recognizes that, due to California’s current economic condition,
many Permittees currently have limited staff and resources to implement actions to address
its MS4 discharges. Based on the economic considerations below, the Board has provided
permittees a significant amount of flexibility to choose how to implement the permit. This
Order allows Permittees the flexibility to address critical water quality -priorities, namely
discharges to waters subject to TMDLs, but aims to do so in a focused and cost-effective
manner while maintaining the level of water quality protection mandated by the Clean
Water Act and other applicable requirements. For example, the inclusion of a watershed
management program option allows Permittees to submit a plan, either individually or in
collaboration with other Permittees, for Regional Water Board Executive Officer approval
that would allow for actions to be prioritized based on specific watershed needs. The Order
also allows Permittees to customize monitoring requirements, which they may do
individually, or in collaboration with other Permittees. In the end, it is up to the permittees to
determine the effective BMPs and measures needed to comply with this Order. Permittees
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can choose to implement the least expensive measures that are effective in meeting the
requirements of this Order. This Order also does not require permittees to fully implement
all requirements within a single permit term. Where appropriate, the Board has provided
permittees with additional time outside of the permit term to implement control measures to
achieve final WQBELs and/or water quality standards. Lastly, this Order includes several
reopener provisions whereby the Board can modify this Order based on new information
gleaned during the term of this Order.

Before discussing the economics associated with regulating MS4 discharges, it should be
noted that there are instances outside of this Order where the Board previously considered
economics. First, when the Board adopted the water quality objectives that serve as the
basis for several requirements in this Order, it took economic considerations into account.
(See In re Los Angeles County Municipal Storm Water Permit Litigation (Sup. Ct. Los
Angeles County, March 24, 2005, Case No. BS 080548), Statement of Decision from
Phase Il Trial on Petitions for Writ of Mandate, p. 21.) Second, the cost of complying with
TMDL wasteload allocations has been previously considered during the adoption of each
TMDL. The costs of complying with the water quality based effluent limitations and
receiving water limitations derived from the 33 TMDLs, which are incorporated into this
Order, are not additive. For example, the costs estimated for compliance with a TMDL for
one poliutant in a watershed, such as metals, can be applied to the costs to achieve
compliance with a TMDL for another pollutant in the same watershed, such as pesticides,
because the same implementation strategies can be used for both pollutants. Several MS4
permittees have recognized this opportunity in the multi-pollutant TMDL implementation
plans they have submitted (e.g. Ballona Creek Metals/Bacteria TMDLs and Machado Lake
Pesticides/Nutrients TMDLs). In other words, the estimated cost of complying with the
Ballona Creek Metals TMDL can apply to metals, pesticides, PCBs, and bacteria. The
costs for complying with trash TMDLs are based on different implementation strategies
(e.g., full capture devices), but those strategies are effective at removing metals and toxic
pollutants as well. Thus, the costs estimated for each TMDL should not be added to
determine the cost of compliance with all TMDLs. The staff reports for the various TMDLs
include this disclaimer, and also discuss the cost efficiencies that can be achieved by
treating multiple pollutants. Further, the Board's considerations of economics in developing
each TMDL have often resulted in lengthy implementation schedules to achieve water
quality standards. Where appropriate, these implementation schedules have been used to

justify compliance schedules in this Order.

Economic Considerations of Requlating MS4 Discharges

It is very difficult to determine the true cost of implementing storm water and urban runoff
management programs because of highly variable factors and unknown level of
implementation among different municipalities and inconsistencies in reporting by
Permittees. In addition, it is difficult to isolate program costs attributable to permit
compliance. Reported costs of compliance for the same program element can vary widely
from Permittee to Permittee, often by a very wide margin that is not easily explained.
Despite these problems, efforts have been made to identify storm water and urban runoff
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management program costs, which can be helpful in understanding the costs of program
implementation.

Economic considerations of implementing this Order were examined by primarily utilizing
the data that are self-reported by the Permittees in their annual reports and a State Water
Board funded study, which examined the costs of municipal MS4 programs statewide.*
The economic impact to public agencies was tabulated based on the reported costs of
implementing the six minimum control measures (Public Information and Participation,
Industrial/Commercial  Facilities Control, ~Development  Planning, Development
Construction, Public Agency Activities, and lllicit Connections and lllicit Discharges
Elimination) required by 40 CFR section 122.26(d)(2)(iv) as well as costs associated with
program management, monitoring programs, and a category described as other. As noted
above, Permittees report wide variability in the cost of compliance, which is not easily
explained. Based on reported values, the average annual cost to the Permittees in 2010-11
was $4,090,876 with a median cost of $687,633.

It is important to note that reported program costs are not all solely attributable to
compliance with requirements of the LA County MS4 Permit. Many program components,
and their associated costs, existed before the first LA County MS4 Permit was issued in
1990. For example, storm drain maintenance, street sweeping and trash/litter collection
costs are not solely or even principally attributable to MS4 permit compliance, since these
practices have long been implemented by municipalities. Therefore, the true program cost
related to complying with MS4 permit requirements is some fraction of the total reported
costs. For example, after adjusting the total reported costs by subtracting out the costs for
street’ sweeping ‘and trash collection, the average annual cost to the Permittees was
$2,397,315 with a median cost of $290,000. |

These results are consistent with the State Water Board funded study (“State Water Board
Study”) that surveyed the costs to develop, implement, maintain and monitor municipal
separate storm sewer system management and control programs in 2004.5% The objectives
of the study were to: 1) document stormwater program costs and 2) assess alternative
approaches ‘to”MS4 quality control. The six cities selected for the study were judged by

State Water Board staff as having good MS4 management programs, adequate accounting
systems, and represented a variety of geographic, locations, hydrologic areas; populations
and incomes. The cities selected were Corona, Encinitas, Fremont, Fresno-Clovis
Metropolitan Area, Sacramento and Santa Clarita. The results found that the annual total
cost per household ranged from $18 to $46. The average cost was found to be $35 and the
median, $36. The true mean, which is derived by dividing the total sample costs by the total
sample number of households, is $29 in 2002 dollars. This study ‘was further examined
and applied to the Ventura County MS4 Permit in “Economic Considerations of the
Proposed (February 25, 2008) State of California Regional Water Quality Control Board
Los Angeles Region, Order 08-xxx, NPDES Permit No. CAS004002, Waste Discharge

52 [ata from NPDES Stormwater Cost Survey, prepared by the Office of Water Programs, California State University,
Sacramento (January 2005) and the Los Angeles County Municipal Storm Water Permit (Order No. 01-182), Unified
Annual Stormwater Report, 2010 ~ 2011, http://ladpw.ora/wmd/npdesrsa/annualreport/

3 Currier, Brian K., Joseph M. Jones, Glenn L. Moeller. “NPDES Stormwater Cost Survey, Final Report", Prepared for
California State Water Resources Control Board, California State University Sacramento, Office of Water Programs,
January, 2005.
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Requirements for Stormwater (Wet Weather) and Non-Stormwater (Dry Weather)
Discharges from the Municipal Separate Storm Sewer Systems within the Ventura County
Watershed Protection District, County of Ventura and the Incorporated Cities Therein,” and
found that when adjusted for inflation, the total annual cost to the MS4 Permittees ranged
from $7.15 to $10.9 million, depending on the averaging method applied.

The State Water Board Study noted inherent limitations in the cost data quality. The most
significant data quality limitation cited is that the costs provided by the municipalities were
not sufficiently detailed or referenced to provide opportunity for independent review of the
accuracy and completeness of the cost data. Similarly, the costs presented in the Los
Angeles County Unified Annual Report (“Unified Annual Report”) are not presented with
supporting data or references so that they can be independently reviewed. Some of the
limitations of the reported cost data are illustrated by a comparison of monitoring costs in
different sections of the Unified Annual Report. In the monitoring costs section, the total
costs for monitoring, including sample collection, analytical results, and sampling station
maintenance was $713,409 for 2010-2011. In contrast, the same report showed the
monitoring costs of $9,008,460 in the Unified Cost Table. Absent further explanation in the
Unified Annual Report, this suggests that the reported costs may not be reliable.

The State Water Board Study also found that certain stormwater implementation costs
included activities that provide separate and additional municipal benefits such as street
sweeping and storm drain and channel cleaning. The State Water Board Study indicated
that the inclusion of these costs as stormwater implementation costs is not uniform across
different municipalities. In order to assess the variability of costs reported by different
municipalities under the same permit and determine if Los Angeles County MS4 Permittees
are reporting costs for activities that provide municipal benefits beyond storm water
management and permit compliance, Regional Water Board staff reviewed costs reported
by Los Angeles County MS4 Permittees in the Unified Annual Report. The reported storm
water costs range from $11.45 to $928.10 per household per year. The average reported
cost was $120.04 per household per year and the median cost was $57.31 per household
per year. The wide spread of annual costs and the significant difference between the mean
and median costs indicate that the LA County MS4 Permittees are not reporting costs in a
uniform manner.

Board staff also reviewed available cost data in the Unified Annual Report for Permittees
that provided separate costs regarding street sweeping and trash collection. Staff adjusted
the total costs so that the costs for these multi-benefit municipal programs were not
included in the storm water cost and found that the adjusted storm water costs were greatly
reduced by excluding these activities. These adjusted costs ranged from $0.00 per
household per year to $903.10 per household per year. The mean adjusted rate is $42.57

. per household per year and the median adjusted rate is $17.89 per ‘household per year.
Clearly, a significant portion (greater than 50%) of the costs attributed to storm water
compliance activities also provide additional municipal benefits. (In the case of the Los
Angeles County MS4 Permittees, some municipalities reported costs for trash collection;
these costs were not reported by municipalities in the State Water Board Study.)
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Finally, Board staff reviewed the cost breakdowns reported in the State Water Board Study
and the Unified Annual Report for Los Angeles County MS4 Permittees. The following
table summarizes the results:

Los Angeles Gounty
Cost Category State Water Board | (2010-2011)

Study
Watershed Management 6% 5%
Construction 11% 1%
lllicit Discharge 4% 2%
Industrial and Commercial 8% 1%
Overall Management 37% 5%
Pollution Prevention 2% 2%
Post Construction 3%
Public Education 13% -~ - - 2%
Monitoring 16% 3%
BMP Maintenance Not Reported 2%
Development Not Reported 1%
Other Not reported 76%

The reported costs show differences between the MS4 Permittees surveyed in the State
Water Board Study and the Los Angeles County MS4 Permittee costs in the following
categories: construction, industrial and commercial activities, public education and
monitoring. These categories all show- greater proportional statewide cost allocations
relative to the cost allocations by the Los Angeles- County MS4 Permittees. The Los
Angeles County MS4 Permittees report a cost category of BMP maintenance, which is not
defined.in the State Water Board Study. The management costs in the State Water Board
Study were greater than the management costs reported by the Los Angeles County MS4
Permittees, but the Los Angeles County MS4 Permittees aiso reported a category of
“Other” that accounted for a large proportion of costs, which is not defined in the Unified
Annual Report.

The State Water Board Study found that cost information is crucial in making management
decisions regarding storm water requirements. The report also. recommends that annual
reports required under MS4 permits throughout the State follow a standard format for cost
reporting and that costs for all MS4 program activities (per program area) should be
identified as existing, enhanced or new according to the extent that the activity was
required under the previous permit, is enhanced by the permit, or is exclusively a result of
compliance efforts with new provisions of the MS4 permit.

Further, there is an element of cost consideration inherent in the maximum extent
practicable (MEP) standard. While the term “maximum extent practicable” is not specifically
defined in the Clean Water Act or its implementing regulations, USEPA, courts, and the
State Water Board have addressed what constitutes MEP. MEP is not a one-size fits all
approach. Rather, MEP is an evolving, flexible, and advancing concept, which considers
practicability. This includes technical and economic practicability. Compliance with the MEP
standard involves applying BMPs that are effective in reducing or eliminating the discharge
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of pollutants in storm water to receiving waters. BMP development is a dynamic process,
and the menu of BMPs may require changes over time as experience is gained and/or the
state of the science and art progresses. MEP is the cumulative effect of implementing,
evaluating, and making corresponding changes to a variety of technically appropriate and
economically practicable BMPs, ensuring that the most appropriate controls are
implemented in the most effective manner. The State Water Board has held that "MEP
requires permittees to choose effective BMPs, and to reject applicable BMPs only where
other effective BMPs will serve the same purpose, the BMPs would not be technically
feasible, or the costs would be prohibitive.” (State Water Board Order WQ 2000-11.)

In addition to considering the costs of storm water management, it is important to consider
the benefits of storm water and urban runoff management programs. A recent study
conducted by USC/UCLA assessed the costs and benefits of implementing various
approaches for achieving compliance with the MS4 permits in the Los Angeles Region. The
study found that non-structural systems would cost $2.8 billion but provide $5.6 billion in
benefit. If structural systems were determined to be needed, the studgl found that total costs
would be $5.7 to $7.4 billion, while benefits could reach $18 billion.5* Costs are anticipated
to be borne over many years. As can be seen, the benefits of the programs are expected to
considerably exceed their costs. Such findings are corroborated by USEPA, which found
that thsesz benefits of implementation of its Phase Il storm water rule would also outweigh the
costs.

Economic Considerations of Not Requlating MS4 Discharges

Economic discussions of storm water and urban runoff management programs tend to
focus on costs incurred by municipalities in developing and implementing the programs.
This is appropriate, and these costs are significant and a major issue for the Permittees.
However, in adopting Order WQ 2000-11, the State Water Board further found that in
considering the cost of compliance, it is also important to consider the costs of impairment;
that is, the negative impact of pollution on the economy and the positive impact of improved
water quality. For example, economic benefits may result through program implementation,
and alternative costs (as well as environmental impacts) may be incurred by not fully
implementing the program. So, while it is appropriate and necessary to consider the cost of
compliance, it is also imporiant to consider the alternative costs incurred by not fully
implementing the programs, as well as the benefits which result from program
implementation.

The benefits of implementation of the Los Angeles County MS4 Permit include
improvements in water quality, enhancement of beneficial uses, and increased
employment, income and satisfaction from environmental amenities. Most of the benefits of
this permit can be identified and, in some cases, quantified in monetary terms. Others
cannot be expressed in dollar terms and can only be described. For example, household
willingness to pay for improvements in fresh water quality for fishing and boating has been
estimated by USEPA® to be $158-210.62. This estimate can be considered conservative,
since it does not include important considerations such as marine waters benefits, wildlife

* LARWQCB, 2004. Alternative Approaches to Stormwater Control.
° Federal Register / Vol. 64, No. 235 / Wednesday, December 8, 1999 / Rules and Regulations. P. 68791.
® Federal Register / Vol. 64, No. 235 / Wednesday, December 8, 1999/ Rules and Regulations. P. 68793.
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benefits, or flood control benefits. The California State University, Sacramento study
corroborates USEPA’s estimates, reporting annual household willingness to pay for
statewide clean water to be $180.63.°” When viewed in comparison to household costs of
existing urban runoff management programs, these household willingness to pay estimates
exhibit that per household costs incurred by Permittees to implement their urban runoff
management programs remain reasonable.

Not regulating discharges from the Los Angeles County MS4 will result in greater pollution
of rivers, streams, lakes, reservoirs, bays, harbors, estuaries, groundwater, coastal
shorelines and wetlands. Urban runoff in southern California has been found to cause
illness in people bathing near storm drains.*® A study of south Huntington Beach and north
Newport Beach found that an iliness rate of about 0.8% among bathers at those beaches
resulted in about $3 million annually in health-related expenses.59 In addition, poor beach
water quality negatively affects tourism, which in turn reduces revenues to local
businesses. ‘

Funding Sources.

Public agencies (both federal and state) recognize the importance of storm water
improvement projects and have provided significant sources of funding through grants,
bonds, and fee collections to help offset the costs of storm water management in Los
Angeles County. The table below summarizes the funds that have been allocated to storm
water management in Los Angeles County, to date.-

i

3 i i 0
Only State Board-awarded - $49,143,132 | 47%
funding (Propositions 12, 13, 40,
50, and 84; and federal money,
319h, 205}, ARRA) ~
Only State money from any $67,461,699 | 58%
State agency (propositions only, :
no federal); includes State
Board, DWR, Coastal
Conservancy, Fish & Game
Total costs (approx.) for projects $114,703,731 | N/A
involving State money

Prop A $4,981,772 | N/A
Prop O $508,678,258 | N/A
Measure V $9,107,959 | N/A
Total Public Funds (federal, $645,389,932 | N/A (information not

57
58

5%

State Water Board, 2005. NPDES Stormwater Cost Survey. P. iv.

Haile, R.W., et al, 1996. An Epidemiological Study of Possible Adverse Health Effects of Swimming in Santa Monica Bay.
Santa Monica Bay Restoration Project. '

Los Angeles Times, May 2, 2005. Here's What Ocean Germs Cost You: A UC Irvine Study Tallies the Cost of Treatment
and Lost Wages for Beachgoers Who Get Sick. )
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measures) expended on funded by local bonds and
stormwater control projects measures)

In addition to current funding options, future funding options continue to be created.
Assembly Bill 2554, known as the Los Angeles County Flood Control District's Water
Quality Funding Initiative, is currently under consideration by the LACFCD’s Board of
Supervisors. If the Board of Supervisors approve the fee proposal and no majority protest
is received, then it will be submitted for voter approval and could create an estimated
annual revenue of $300 million to be utilized for various storm water projects including but
not limited to:

* New and Existing Water Quality Projects and Programs

* Maintenance of Existing Facilities

* TMDL and MS4 Permit implementation

Of the annual revenue, forty percent would be returned to the municipalities to create new
local projects and programs and maintenance. Below are the estimated revenues that
would be allocated to certain municipalities based on the estimated annual revenue of $300
million.

City of Los Angeles

City of Santa Monica $1 million
Ei Segundo $600,000
Manhattan Beach $300,000
Redondo Beach $750,000
Unincorporated Areas on Los $15 miilion

Angeles County

Fifty percent of the annual revenue would be spread across nine watershed authority
groups (WAGs) to develop Water Quality Improvement Plans and implement regional
projects and programs. Some examples of the possible annual revenues available to the
WAGs are provided below:

anta Monica Bay $12 million
Upper Los Angeles River $36 million
Lower Los Angeles River $15 million
Upper San Gabriel River $17 million

The remaining ten percent of the annual revenues would be allocated to the Los Angeles
County Flood Control District for administration of the program and other district water
quality projects and programs.
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E. Need for developing housing within the region.

For over 100 years, this region has relied on imported water to meet many of our water
resource needs. Imported water makes up approximately 70 to 75% of the Southern
California region’s water supply, with local groundwater, local surface water, and reclaimed
water making up the remaining 25 to 30%.%° The area encompassed by this Order imports
approximately 50% of its water supply. The Los Angeles County MS4 permit helps address
the need for housing by controlling pollutants in MS4 discharges, which will improve the
quality of water available for recycling and re-use. This in turn may reduce the demand for
imported water thereby increasing the region’s capacity to support continued housing
development.

A reliable water supply for future housing development is required by law, and with less
imported water available to guarantee this reliability, an increase in local supply is
necessary.

In this Order, the Regional Water Board supports integrated water resources approaches.
An integrated water resources approach manages water resources by integrating
wastewater, stormwater, recycled water, and potable water planning through the capture
and beneficial use of stormwater. An integrated approach can preserve local groundwater
resources and reduce imported water needs. Thus, complying with this Order can
positively affect the need for developing housing in the region. Furthermore, the low impact
development (LID) requirements of this MS4 permit emphasize the necessity to balance
growth with the protection of water quality. LID emphasizes cost effective, lot-level
strategies that replicate the natural hydrology of the site and reduces the negative impacts
of development. By avoiding the. installation of more costly conventional storm water
management strategies and harnessing runoff at the source, LID practices enhance the
environment while providing cost savings to both developers and local governments.

F. Need to develop and use recycled water.

Storm water runoff that travels across the urban landscape quickly-becomes contaminated
with the wastes inherent from urban living. This polluted water is then discharged to the
surface waters and eventually the ocean where it wreaks havoc on the natural coastal
ecosystem and impacts human health. If the storm water is captured and, treated (or
captured prior to contamination) a new resource could be added to local water supplies. If
this water is more effectively harnessed and recycled, numerous benefits could be
achieved. These include:

Regional reduction on imported water;

Aid in the restoration of area aquifers;

Reduction in the need for extensive public works projects; and
Improvement in the quality of impaired water bodies.

8 gouthern California Association of Governments. The State of the Region 2007 Measuring Regional Progress (Housing,
Environment). December 6, 2007. http:/www.scag.ca.gov/publications/index.htm.
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The exact volume of storm water available for capture is dependent on the intensity and
duration of storm events. Looking at land uses across the region and applying land use-
specific runoff coefficients, the annual average runoff in the Los Angeles subarea is
450,000 acre-feet/year (with an average annual rainfall of 15.5 inches). The Los Angeles
and San Gabriel Rivers Watershed Council estimates that, on average, about 550,000
acre-feet/year of runoff are discharged from Los Angeles area to the ocean.®’

It is not possible to capture all MS4 discharges; however, a significant portion could be put
to beneficial use. Potentially, in Los Angeles, “{ilf we could capture 80% of the rainfall that
falls on just a quarter of the urban area-15% of the total watershed-we would be reducing
total runoff by approximately 30%. That translates into a diversion of 43 billion gallons of
water per year (132,000 acre-feet) or enough to supply 800,000 people for a year.” That
water capture would render a savings of almost sixty million dollars of imported State Water
Project water. Capturing storm water from a larger portion of the watershed could increase
the volume of this “new” water even further. Unlike traditional recycled water that requires
the installation of dual plumbing and intensive infrastructure, much of the storm water
capture could be done with minimal infrastructure retrofits in established communities.

Larger projects (and the corresponding savings) are also possible. The County of Los
Angeles recharges storm water already. While the scale of these recharge activities is
limited compared to the volume of water potentially available to recharge, the value of the
process is significant. For example, in 2000 “County conservation efforts captured 220,000
acre-feet of local storm water runoff that was valued at $80 million dollars.”®

The unknown effects of infiltrating stormwater to recharge ground water have created some
concern that such activities could introduce pollutants to the water supply. However, the
U.S. Bureau of Reclamation has found®*:

“Based on the findings of the WAS research, decentralized stormwater management would
provide a local and reliable supply of water that would not negatively impact groundwater
quality. A decentralized approach could contribute up to 384,000 acre-feet of additional
groundwater recharge annually if the first 3% of each storm is infiltrated on all parcels,
enough to provide water annually to approximately 1.5 million people. The value of this new
water supply would be approximately $311 million, using the MWD Tier 2 rate for 2010.”

Recent studies in the Los Angeles area have also shown that in the process of infiltration
through the soil, many contaminants are removed with no immediate impacts, and no
apparent trends to indicate that storm water infiltration will negatively impact
groundwater.®. In areas with groundwater contamination issues, utilizing recycled storm
water to recharge the aquifers may actually aid in the dilution of the buildup of salts. The
value of this is hard to quantify but is an additional benefit. The use of recycled water can
be accomplished in direct (such as irrigation projects or dual plumbing fixtures) or indirect

61
62
63
64

65

http.//www.lasgrwc.ora/WAS/WASfHlver web.pdf

Los Angeles and San Gabriel River Watershed Council. 1999. Stormwater: asset not liability.

Los Angeles County Department of Regional Planning. 2008. 2008 Draft General Plan-Planning Tomorrow's Great Places.
Los Angeles and San Gabriel River Watershed Council. 2010. Water Augmentation Study: Research, Strategy, and
Implementation Report.

Los Angeles and San Gabriel River Watershed Council. 2005. Los Angeles Basin Water Augmentation Study Phase |I
Final Report.
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(such as infiltration) ways. Both direct and indirect methods can be completed on a variety
of different scales. To maximize the benefits available from using recycled water, the direct
and indirect projects will need to be completed on household, neighborhood, watershed
and regional scales. Currently there are a limited (but growing) number of projects in the
region that can serve as examples of what may be accomplished through the development
and implementation of recycled water projects. The Los Angeles County MS4 permit
addresses the need for recycled water by controlling pollutants in storm water, which will
result in water of improved quality with a greater potential for recycling or beneficial use.
State law and policy advocates greatly expanding the use of recycled water to help meet
local demand and reduce the volumes of water that are imported from other regions.

~ Increased utilization of recycled water will require looking beyond the traditional reclaimed
wastewater and will require utilizing storm water that is wasted by conveyance in the MS4
and dumping into the ocean. Storm water capture and use has not traditionally been
included in the discussion of water recycling, but the process meets the definitional
constraints and is bound by the same limitations and boundaries.

In addition, there are a number of Total Maximum Daily Loads (TMDLs) developed by the
Regional Water Board that incorporate recycled water programs as potential
implementation actions to meet TMDL requirements. These potential actions focus on both
traditional water recycling and the newer storm water recycling approaches. Such recycled
water programs could also reduce reliance on potable water supplies by expanding water
recycling and aiding in the reclamation of poor quality, unconfined groundwater supplies.
The capture, treatment and use of stormwater could augment these techniques as well.
On-site capture of storm water helps prevent the water from being contaminated by urban
by-products to begin with and the use of this high quality resource could reduce the
unnecessary-use of potable water for non-potable needs.

Some great examples of onsite capture are being demonstrated by TreePeople® who have
demonstration projects ranging from small scale rainwater harvesting at the single family
home locations, to large scale watershed projects at Tuxedo Green in Sun Valley where the
project redesigned the intersection with a flood control system that conveys most
stormwater under, instead of into, the busy intersection. The water is stored in a 45,000-
gallon cistern to be used for irrigating the landscaping at the new pocket park, which is
planted with native and drought-tolerant species.

Another state of the art project was implemented by the City of Santa Monica called the
Santa Monica Urban Runoff Recycling Facility (SMURRF).%” The project hamnesses the
urban: runoff (primarily during the dry season) and treats it for various pollutants to create a
source of high quality water for reuse in landscape irrigation. Because the facility captures
the dry weather runoff before it reaches the Santa Monica Bay it decreases a significant
amount of pollutants from negatively impacting the Bay and associated beaches. The
SMURRF is also open to the public and has several exhibits to raise public awareness of
Santa Monica Bay pollution and the role of each individual in the watershed's health.

www.treepeople.org
7 hitp://c0133251.cdn.cloudfiles.rackspacecloud.com/Case%20Study%20-
%20Santa%20Monica%20 Urban%20Runoff%20Recycling%20 Facility%e20SMURFF.pdf
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The County of Los Angeles Department of Public Works, Watershed Management Division
has targeted the Sun Valley Watershed “...to solve the local flooding problem while
retaining all storm water runoff from the watershed, increasing water conservation,
recreational opportunities, wildlife habitat, and reducing stormwater pollution.”68  This
aggressive plan involves several stakeholders and has implemented a variety of on-site
BMPs as well as storm water infiltration retrofits and diversions.

. STATE MANDATES

Article Xl B, Section 6(a) of the California Constitution provides that whenever “any state
agency mandates a new program or higher level of service on any local government, the
state shall provide a subvention of funds to reimburse that local government for the costs of
the program or increased level of service.” The requirements of this Order do not constitute
state mandates that are subject to a subvention of funds for several reasons, including, but
not limited to, the following.

First, the requirements of this Order do not constitute a new program or a higher level of
service as compared to the requirements contained in the previous permit, Order No. 01-
182 (as amended). The overarching requirement to impose controls to reduce the
pollutants in discharges from MS4s is dictated by the Clean Water Act and is not new to
this permit cycle. (33 U.S.C. §1342(p)(3)(B).) The inclusion of new and advanced measures
as the MS4 programs evolve and mature over time is anticipated under the Clean Water
Act (55 Fed.Reg. 47990, 48052 (Nov. 16, 1990)), and these new and advanced measures
do not constitute a new program or higher level of service.

Second, and more broadly, mandates imposed by federal law, rather than by a state
agency, are exempt from the requirement that the local agency's expenditures be
reimbursed. (Cal. Const., art. Xlll B, §9, subd. (b).) This Order implements federally
mandated requirements under the Clean Water Act and its requirements are therefore not
subject to subvention of funds. This includes federal requirements to effectively prohibit
non-storm water discharges, to reduce the discharge of pollutants to the maximum extent
practicable, and to include such other provisions as the Administrator or the State
determines appropriate for the control of such pollutants. (30 U.S.C. §1342(p)(3)(B).)
Federal cases have held these provisions require the development of permits and permit
provisions on a case-by-case basis to satisfy federal requirements. (Natural Resources
Defense Council, Inc. v. U.S. E.P.A. (Sth Cir. 1992) 966 F.2d 1292, 1308, fn. 17.) The
authority exercised under this Order is not reserved state authority under the Clean Water
Act’s savings clause (cf. Burbank v. State Water Resources Control Bd. (2005) 35 Cal.4th
613, 627-628 [relying on 33 U.S.C. § 1370, which allows a state to develop requirements
which are not “less stringent” than federal requirements]), but instead is part of a federal
mandate to develop pollutant reduction requirements for municipal separate storm sewer
systems. To this extent, it is entirely federal authority that forms the legal basis to establish
the permit provisions. (See, City of Rancho Cucamonga v. Regional Water Quality Control
Bd.-Santa Ana Region (2006) 135 Cal.App.4th 1377, 1389; Building Industry Ass’n of San
Diego County v. State Water Resources Control Bd. (2004) 124 Cal.App.4th 866, 882-883.)

68

hitp://www.sunvalleywatershed.org/watershed management plan/wmp-0ES.pdf
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The maximum extent practicable standard is a flexible standard that balances a number of
considerations, including technical feasibility, cost, public acceptance, regulatory
compliance, and effectiveness. (Building Ind. Asso., supra, 124 Cal. App.4th at pp. 873,
874, 889.) Such considerations change over time with advances in technology and with
experience gained in storm water management. (55 Fed.Reg. 47990, 48052 (Nov. 16,
1990).) Accordingly, a determination of whether the conditions contained in this Order
exceed the requirements of federal law cannot be based on a point by point comparison of
the permit conditions and the six minimum control measures that are required “at a
minimum” to reduce pollutants to the maximum extent practicable and to protect water
quality (40 CFR § 122.34). Rather, the appropriate focus is whether the permit conditions,
as a whole, exceed the maximum extent practicable standard. In recent months, the
County of Los Angeles and County of Sacramento Superior Courts have granted writs
setting aside decisions of the Commission on State Mandates that held that certain
requirements in Phase | permits constituted unfunded mandates. In both cases, the courts
found that the correct analysis in determining whether a MS4 permit constituted a state
mandate was to evaluate whether the permit as a whole -- and not a specific permit
provision -- exceeds the maximum extent practicable standard. (State of Cal. v. Comm. on
State Mandates (Super. Ct. Sacramento County, 2012, No. 34-2010-80000604), State of
Cal. v. County of Los Angeles (Super. Ct. Los Angeles County, 2011, No. BS130730.)

The requirements of the Order, taken as a whole rather than individually, are necessary to
reduce the discharge of pollutants to the maximum extent practicable and to protect water
quality. The Regional Water Board finds that the requirements of the Order are practicable,

" do not exceed federal law, and thus do not constitute an unfunded mandate. These findings

are the expert conclusions. of the principal state agency charged with implementing the
NPDES.program in California. (Cal. Wat. Code, §§ 13001, 13370.)

It should also be noted that the provisions in this Order to effectively prohibit non-storm
water discharges are also mandated by the Clean Water Act. (33 US.C. §
1342(p)(3)(B)(ii).) Likewise, the provisions of this Order to implement total maximum daily
loads (TMDLs) are federal mandates. The Clean Water Act requires TMDLs to be
developed. for water bodies that do not meet federal water quality standards. (33 U.S.C. §
1313(d).) Once the USEPA or a state establishes or adopts a TMDL, federal law requires
that permits must contain effluent limitations consistent with the assumptions and

requirements of any applicable waste load allocation in a TMDL. (40 CFR §
122.44(d)(1)(vii)(B).)

Third, the local agency Permittees’ obligations under this Order are similar to, and in many
respects less stringent than, the obligations of non-governmental dischargers who are
issued NPDES permits for storm water discharges. With a few inapplicable exceptions, the
Clean Water Act regulates the discharge of pollutants from point sources (33 U.S.C.
§ 1342) and the Porter-Cologne Water Quality Control Act (Porter-Cologne Act) regulates
the discharge of waste (Cal. Wat. Code, § 13263), both without regard to the source of the
pollutant or waste. As a result, the “costs incurred by local agencies” to protect water
quality reflect an overarching regulatory scheme that places similar requirements on
governmental and non-governmental dischargers. (See County of Los Angeles v. State of
California (1987) 43 Cal.3d 46, 57-58 [finding comprehensive workers compensation
scheme did not create a cost for local agencies that was subject to state subvention].)
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The Clean Water Act and the Porter-Cologne Act largely regulate storm water with an even
hand, but to the extent there is any relaxation of this even-handed regulation, it is in favor of
the local agencies. Generally, the Clean Water Act requires point source dischargers,
including discharges of storm water associated with industrial or construction activity, to
comply strictly with water quality standards. (33 U.S.C. § 1311(b)(1)(C), Defenders of
Wildlife v. Browner (1999) 191 F.3d 1159, 1164-1165 [noting that industrial storm water
discharges must strictly comply with water quality standards].) As discussed in prior State
Water Resources Control Board decisions, certain provisions of this Order do not require
strict compliance with water quality standards. (SWRCB Order No. WQ 2001-15, p. 7.)
Those provisions of this Order regulate the discharge of waste in municipal storm water
under the Clean Water Act MEP standard, not the BAT/BCT standard that applies to other
types of discharges. These provisions, therefore, regulate the discharge of waste in
municipal storm water more leniently than the discharge of waste from non-governmental
sources.

Fourth, the Permittees have requested permit coverage in lieu of compliance with the
complete prohibition against the discharge of pollutants contained in Clean Water Act
section 301, subdivision (a) (33 U.S.C. § 1311(a)). To the extent that the local agencies
have voluntarily availed themselves of the permit, the program is not a state mandate.
(Accord County of San Diego v. State of California (1997) 15 Cal.4th 68, 107-108.)

Fifth, the local agencies’ responsibility for preventing discharges of waste that can create
conditions of pollution or nuisance from conveyances that are within their ownership or
control under state law predates the enactment of Article XIIIB, Section (6) of the California
Constitution.

Finally, even if any of the permit provisions could be considered unfunded mandates, under
Government Code section 17556, subdivision (d), a state mandate is not subject to
reimbursement if the local agency has the authority to charge a fee. The local agency
Permittees have the authority to levy service charges, fees, or assessments sufficient to
pay for compliance with this Order subject to certain voting requirements contained in the
California Constitution. (See California Constitution X!l D, section 6, subdivision (c); see
also Howard Jarvis Taxpayers Association v. City of Salinas (2002) 98 Cal. App. 4th 1351,
1358-1359.). Additional fee authority has recently been established through amendments
to the Los Angeles County Flood Control Act (Chapter 755 of the Statutes of 1915, as
amended by Assembly Bill 2554 (2010)) to provide funding for municipalities, watershed
authority groups, and the LACFCD to initiate, plan, design, construct, implement, operate,
maintain, and sustain projects and services to improve surface water quality and reduce
storm water and non-storm water pollution in the LACFCD, which may directly support
Permittees’ implementation of the requirements in this Order. The Fact Sheet demonstrates
that numerous activities contribute to the pollutant loading in the municipal separate storm
sewer system. Local agencies can levy service charges, fees, or assessments on these
activities, independent of real property ownership. (See, e.g., Apartment Ass’n of Los
Angeles County, Inc. v. City of Los Angeles (2001) 24 Cal.4th 830, 842 [upholding
inspection fees associated with renting property].) The authority and ability of a local
agency to defray the cost of a program without raising taxes indicates that a program does
not entail a cost subject to subvention. (Clovis Unified School Dist. v. Chiang (2010) 188
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Cal. App.4th 794, 812, quoting Connell v. Superior Court (1997) 59 Cal.App.4th 382, 401;
County of Fresno v. State of California (1991) 53 Cal.3d 482, 487-488.)

. PUBLIC PARTICIPATION

Regional Water Board staff held a kick-off meeting on May 25, 2011 to discuss the
preliminary schedule for permlt development; identify potential alternative permit structures;
and outline some of the major technical and policy aspects of permit development. All LA
County MS4 Permittees, as well as other known interested stakeholders, were invited to
attend. Ninety-five individuals attended the meeting, representing most of the permittees as
well as environmental organizations. After a presentation by Board staff, Permittees and
interested persons had an initial opportunity to ask questions of staff, raise concerns, and
provide feedback.

At the May 25, 2011 kick-off meeting, Board staff requested input from the attendees on
~ various - permit structures. In order to solicit more focused input from permittees on
alternative permit structures, and per suggestions at the kick-off meeting, Board staff
developed and distributed an on-line survey to permittees using the on-line survey tool,
SurveyMonkey®. The survey was distributed to all Los Angeles County MS4 Permittees on
June 14, 2011 and responses were requested within two weeks. Fifty-two permittees
responded using the on-line survey tool. The on- -line survey sought input on several options
for permit structure, including an individual permit for each municipality, a single permit for
all permittees (i.e., the existing permit structure), and a single or multiple watershed-based
permits.

Regional Water Board staff also held three topical workshops on December 15, 2011,
January 23, 2012, and March 1, 2012. At the December 2011 workshop, staff dlSCUSSGd
and invited feedback on: tentat:ve permlt requiremernits for the “minimum control measures”
that comprise Permittées core storm water management program, approaches to
addressing non-storm water MS4 discharges, and options for flexibility in permit
requirements to address watershed priorities. At the January 2012 workshop, staff
discussed and invited feedback on: tentative permit requirements to implement TMDL
waste 16ad allocations assigned to MS4 discharges and monitoring and reporting
requirements for this-Order. At the March 2012 workshop, staff discussed the use of water
quality-based effiuent limitations in this Order, discussed a revised proposal for ‘monitoring
requirements based on comments from the January 2012 workshop, and provided
additional detail on-proposed minimum’ control measure requirements.

Three Regional Water Board workshops were held during regularly scheduled Board
meetings on November 10, 2011, April 5, 2012, and May 3, 2012. At the-November 2011
Board workshop, staff discussed the objectives for the new permit, the status and schedule
for permit development, alternatives for permit structure, provisions to implement TMDL
WLAs, and provisions for minimum control measures, and identified preliminary
considerations related to provisions for non-storm water discharges, receiving water
limitations, water quality-based effluent limitations, and requirements for monitoring and
reporting.

Prior to the April 5, 2012 Board workshop, staff released complete working proposals of the
permit provisions related to two key parts of this Order: the storm water management
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program “minimum control measures” and the non-storm water MS4 discharge prohibitions
on March 21, 2012 and March 28, 2012, respectively. Staff provided Permittees and
interested persons the opportunity to submit written and oral comments over a period of
three weeks for early consideration by staff prior to the release of the tentative Order. At the
April 2012 Board workshop, staff presented the working proposals and the Board invited
public comments. Detailed comments were made on both working proposals, and in
particular, comments were made on how to address “essential” non-storm water discharges
from drinking water supplier distribution systems and fire fighting activities in this Order.

Prior to the May 3, 2012 Board workshop, staff released complete working proposals of the
permit provisions related to three other key parts of this Order: provisions for watershed
management programs, TMDL-related requirements, and receiving water limitations
language. Staff provided Permittees and interested persons the opportunity to submit
written and oral comments over a period of three weeks for early consideration by staff
prior to the release of the tentative Order. At the May 2012 Board workshop, staff
presented the three working proposals and the Board invited public comments. Staff
answered extensive questions from Board members following public comments.

In addition to staff and Board workshops, Regional Water Board staff met regularly with
Permittees, including the LA Permit Group (a coalition of 62 of the 86 Permittees covered
by this Order), the Los Angeles County Flood Control District and the County of Los
Angeles, the City of Los Angeles, and interested environmental organizations including
Heal the Bay, Santa Monica Baykeeper, and the Natural Resources Defense Council
(NRDC). Staff also met on several occasions with other affected agencies including large
public water suppliers (Los Angeles Department of Water and Power and Metropolitan
Water District), small community water suppliers, and local fire departments.

Finally, staff hosted several “joint” meetings to bring together key leaders among the

- Permittees and environmental organizations to discuss significant issues and work towards
consensus on these issues where possible. The first two of these were held on May 17,
2012 and May 31, 2012, during which the group discussed permit requirements for USEPA
established TMDLs. Staff prepared a working proposal based on the areas of agreement
from the May 17" joint meeting, and distributed the proposal for review prior to the second
meeting on May 31%. The proposal was discussed and refined at the second meeting. A
third meeting was held on June 14, 2012.

Prior to the Board’s consideration of this Order, the Regional Water Board notified the
Permittees and all interested agencies and persons of its intent to hold a hearing to issue
an NPDES permit for discharges from the Los Angeles County MS4 and provided them
with an opportunity to submit written comments over a 45-day period. The procedures
followed for submission of written comments are described in the Notice of Hearing and
Opportunity to Comment published for this Order. Notification was provided through the
Regional Water Board’s website, the Regional Water Board's e-mail subscription service,
and the LA Times. After releasing the tentative permit for public review, the Regional Water
Board held a staff level workshop on July 9, 2012 to answer guestions regarding the
tentative permit. A Board member field tour of portions of the MS4 in the San Gabriel Valley
was held on July 31, 2012.
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The Regional Water Board held a public hearing on the tentative Order during its regular
Board meeting on October 4-5, 2012. The Regional Water Board continued the public
hearing at its next regular Board meeting on November 8, 2012. Permittees and interested
persons were invited to attend. At the public hearing, the Regional Water Board heard
testimony and comments pertinent to the discharge and this Order. The hearing
procedures followed by the Regional Water Board are described in the Notice of Hearing
and Opportunity to Comment published for this Order.
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ATTACHMENT G. NON-STORM WATER ACTION LEVELS AND MUNICIPAL ACTION
LEVELS

l. SANTA CLARA RIVER WATERSHED AREA

Table G-1.  Action Levels for Discharges to Inland Surface Waters, Enclosed
Bays, and Estuaries (with receiving water salinity equal to or less than 1 ppt)

Parameter Units Average Monthly Daily Maximum
E. coli Bacteria #/100 ml 126 235°
Chloride mg/L 8 -
Sulfate mg/L 8 -
Total Dissolved Solids mg/L ° -
Methylene Blue Active 4
Substances mg/L 0.5 B
Aluminum, Total 4
Recoverable mg/L 1.0 B
Cyanide, Total Recoverable ug/L 4.3 8.5
Copper, Total Recoverable pg/L > >
Mercury, Total Recoverable ug/L 0.051 0.1
Selenium, Total Recoverable Hg/L 4.1 8.2

E. coli density shall not exceed a geometric mean of 126/100 ml.

E. coli density in-a single sample shall not exceed 235/100 m.

In accordance with applicable water quality objectives contained in Chapter 3 of the Basin Plan.

Applicable only to discharges to receiving waters designated for Municipal and Domestic Supply (MUN) use as specified
in Tables 2-1 and 2-2 of the Basin Plan.

Action levels are hardness dependent. See Section VII of this Attachment for a listing of the applicable action levels.

Table G-2. Action Levels for Discharges to Inland Surface Waters, Enclosed
Bays, and Estuaries (with receiving water salinity between 1 ppt and 10 ppt)

Parameter Units Average Monthly Daily Maximum

E. coli Bacteria #/100 ml 126 235°
Total Coliform Bacteria #/100 m! 1,000° 10,000*
Fecal Coliform Bacteria #/100 m 200° 400*
Enterococcus Bacteria #/100 m| 35° 104*
Chioride mg/L 5 -
Sulfate mg/L > --
Total Dissolved Solids mg/L > -
Meth e ive
-

inum,
gtgv;rablgmal mg/L 1.0° B
Cyanide, Total Recoverable ug/L 0.50 1.0
Copper, Total Recoverable Hg/L 7 7
Mercury, Total Recoverable ug/L 0.051 0.1
Selenium, Total Recoverable pg/L 4.1 8.2

E. colidensity shall not exceed a geometric mean of 126/100 m.
E. coli density in a single sample shall not exceed 235/100 ml.

Total coliform density shall not exceed a geometric mean of 1,000/100 ml. Fecal coliform density shall not exceed a

geometric mean of 200/100 ml. Enterococcus density shall not exceed a geometric mean of 35/100 ml.
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Total coliform density in a single sample shall not exceed 10,000/100 ml. Fecal coliform density in a single sample shall
not exceed 400/100 ml. Enterococcus density shall not exceed a geometric mean of 104/100 ml.

In accordance with applicable water quality objectives contained in Chapter 3 of the Basin Plan.

Applicable only to discharges to receiving waters designated for Municipal and Domestic Supply (MUN) use as specified
in Tables 2-1 and 2-2 of the Basin Plan.

The applicable action level is the most stringent between corresponding Table G-1 and Table G-3 action levels.

Table G-3. Action Levels for Discharges to Inland Surface Waters, Enclosed
Bays, and Estuaries (with receiving water salinity equal to or greater than

10 ppt 95% or more of the time)

Parameter Units Average Monthly Daily Maximum
Total Coliform Bacteria #/100 ml 1,000"* 10,000%°
Fecal Coliform Bacteria #/100 ml 200' 400°
Enterococcus Bacteria #/100 ml 35’ 104°
Chloride mg/L 4 .
Sulfate mg/L 4 -
Total Dissolved Solids mg/L ¢ -
Methylene Biue Active 5
Substances mg/L 0.5 B
Aluminum, Total 5 -
Recoverable mg/L 1.0
Cyanide, Total Recoverable pa/L 0.50 1.0
Copper, Total Recoverable ug/l 2.9 5.8
Mercury, Total Recoverable ug/L 0.051 0.1
Selenium, Total Recoverable ua/l 58 117

Total coliform density shall not exceed a geometric mean of 1,000/100 ml. Fecal coliform density shall not exceed a
1. Enterococcus density shall not exceed a geometric mean of 35/100 ml.
s determined by the Regional Water Board, the

geometric mean of 200/100 m
In areas where shellfish may be harvested for human consumption, a lined |
median total coliform density shall not:exceed 70/100 ml and:notmore than 10 percent 'of the:samples:shall exceed

230/100 ml.

Total coliform density in-a single sample shall fot exceed 10,000/100 mi. Fecal coliform

i

not exceed 400/100 ml. Enterococcus density shall not exceed a geometric mean of 104/100 ml.
in accordance with applicable water quality objectives contained in Chapter 3 of the Basin Plan.
Applicable only to discharges to receiving waters designated for Municipal.and Domestic Supply (MUN) use as specified
in Tables 2-1 and 2-2 of the Basin Plan.

Table G-4. Action Levels for Discharges to Ocean Waters (Surf Zone).

YL PN . T~ . Instantaneous

Parameter Units 6-Month Median Daily Maximum Maximum
Total Coliform Bacteria | #/100 ml 70’ 230" -
Fecal Colfform #/100 ml - 2007 400°
Enterococcus Bacteria | #/100 ml - 35° 104°
Cyanide, Total
Recoverable Ho/lL 1 4 10
Copper, Total
Recoverable holL 3 12 30
Mercury, Total
Recoveyrable g/l 0.04 0.16 0.4
Selenium, Total
Recoverable Ho/lL 15 60 150

In areas where shellfish may be harvested for human consumption, as determined by the Regional Water Board, the
median total coliform density shall not exceed 70/100 ml and not more than 10 percent of the samples shall exceed

230/100 ml.

Attachment G — Non-Storm Water Action Levels

density in a single sample shall

G-2



ORDER NO. R4-2012-0175
NPDES NO. CAS004001

MS4 Discharges within the

Coastal Watersheds of Los Angeles County
?  Fecal coliform density shall not exceed a geometric mean of 200/100 ml. Enterococcus density shall not exceed a
geometric mean of 35/100 ml.

Fecal coliform density in a single sample shall not exceed 400/100 ml. Enterococcus density shall not exceed a geometric
mean of 104/100 ml.

3

Il. LOS ANGELES RIVER WATERSHED MANAGEMENT AREA

Table G-5. Action Levels for Discharges to Inland Surface Waters, Enclosed
Bays, and Estuaries (with receiving water salinity equal to or less than 1 ppt)

Parameter Units Average Monthly Daily Maximum

pH Standard 6.5-8.5'

E. coli Bacteria #/100 ml 126° 235°
Chloride mg/L 4 : -
Nitrite Nitrogen, Total (as N) mg/L O 1.0° -
Sulfate mg/L 4 -
Total Dissolved Solids mg/L * -
Turbidity NTU 5° -
Aluminum, Total 5 .
Recoverable mg/L 1.0
-Cyanide, Total Recoverable ug/L 4.3 8.5
Copper, Total Recoverable pg/L 6 6
Mercury, Total Recoverable po/l 0.051 0.10
Selenium, Total Recoverable pg/L 4.1 8.2

Within the range of 6.5 to 8.5 at all times.

E. coli density shall not exceed a geometric mean of 126/100 ml.

E. colidensity in a single sample shall not exceed 235/100 m.

In accordance with applicable water quality objectives contained in Chapter 3 of the Basin Plan.

Applicable only to discharges to receiving waters or receiving waters with underlying groundwater designated for
Municipal and Domestic Supply (MUN) use as specified in Tables 2-1 and 2-2 of the Basin Plan.

Action levels are hardness dependent. See Section VIl of this Attachment for a listing of the applicable action ievels.

L I N & T N

Table G-6. Action Levels for Discharges to Inland Surface Waters, Enclosed
Bays, and Estuaries (with receiving water salinity between 1 ppt and 10 ppt)

Parameter Units Average Monthly Daily Maximum

oH Standard 6.5-85'
E. coli Bacteria #/100 ml 126° 235°
Total Coliform Bacteria #/100 ml 1,000* 10,000°
Fecal Coliform Bacteria #/100 ml 200* 400°
Enterococcus Bacteria #/100 ml 35° 104°
Chloride mg/L 6 -
Nitrite Nitrogen, Total (as N) mg/L 1.0 —
Sulfate mg/L 6 -
Total Dissolved Solids mg/L ® --
Turbidity NTU 5 —

minum
glgcol\?eurat’)lgoml mg/L 1.0’ -
Cyanide, Total Recoverable ug/L 0.50 1.0
Copper, Total Recoverable ug/L 8 8
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Parameter Units Average Monthly Daily Maximum
Mercury, Total Recoverable pa/L 0.051 0.10
Selenium, Total Recoverable ug/L 4.1 8.2

Within the range of 6.5 to 8.5 at all times.

E. coli density shall not exceed a geometric mean of 126/100 ml.
E. coli density in a single sample shall not exceed 235/100 ml.
Total coliform density shall not exceed a geometric mean of 1,000/100 ml. Fecal coliform density shall not exceed a

geometric mean of 200/100 ml. Enterococcus density shall not exceed a geometric mean of 35/100 ml.

Total coliform density in a single sample shall not exceed 10,000/100 ml. Fecal coliform density in a single sample shall

not exceed 400/100 ml. Enterococcus density shall not exceed a geometric mean of 104/100 ml.

In accordance with applicable water quality objectives contained in Chapter 3 of the Basin Plan.
Applicable only to discharges to receiving waters or receiving waters with underlying groundwater designated for

Municipal and Domestic Supply (MUN) use as specified in Tables 2-1 and 2-2 of the Basin Plan.

The applicable action level is the most stringent between corresponding Table G-5 and Table G-7 action levels.

Table G-7. Action Levels for Discharges to Inland Surface Waters, Enclosed
Bays, and Estuaries (with receiving water salinity equal to or greater than
10 ppt 95% or more of the time)

Parameter Units Average Monthly Daily Maximum

oH Standard 6.5-8.5'
Total Coliform Bacteria #/100 m| 1,000%° 10,000™*
Fecal Coliform Bacteria #/100 ml 2007 400"
Enterococcus Bacteria #/100 ml 35° 104*
Chloride mg/L ° -
Nitrite Nitrogen, Total (as N) - mg/L 1.0° -
Sulfate mg/L 5 -
Total Dissolved Solids mg/L > -
Turbidity NTU 5° -

inum, Total
glcl;(r:gverable mg/L. 1.0° -
Cyanide, Total Recoverable pg/L 0.50 1.0
Copper, Total Recoverable- pg/L 29 5.8
Mercury, Total Recoverable- | - - -pg/le- - . 0:051 0.10
Selenium, Total Recovérable | o/l " 58 117

Within the range of 6.5 to 8.5 at all times.

Total coliform density shall not exceed a geometric mean of 1,000/100 mi. Fecal coliform density shall not exceed a

geometric mean of 200/100 ml. Enterococcus density shall not exceed a geometric mean of 35/100 ml.

in areas where shellfish may be harvested for human consumption, as determined by the Regional Water Board, the

median total coliform density shall not exceed 70/100 ml and not more than 10 percent of the samples shall exceed

230/100 ml.

Total coliform density in a single sample shall not excee

d 10,000/100 ml. Fecal coliform density in a single sample shall

not exceed 400/100 ml. Enterococcus density shall fiot exceed a geometric mean of 104/100 ml.

In accordance with applicable water quality objectives contained in Chapter 3 of the Basin Plan.
Applicable only to discharges to receiving waters or receiving waters with underlying groundwater designated for

Municipal and Domestic Supply (MUN) use as specified in Tables 2-1 and 2-2 of the Basin Plan.
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Table G-8. Action Levels for Discharges to Ocean Waters (Surf Zone)

- . . . . Instantaneous
Parameter Units 6-Month Median Daily Maximum Maximum

Standard 1
pH Units 6.0-9.0
Total Coliform Bacteria | #/100 ml 70? 2307 -
Fecal Coliform 3 4
Bacteria #/100 ml - 200 400
Enterococcus Bacteria | #/100 ml - 35° 104%
Turbidity NTU 75 100 225
Cyanide, Total
Recoverable .“g/l‘ 1 4 10
Copper, Total
Recoverable Ko/l 3 12 30
Mercury, Total
Recoveyrable ug/L 0.04 0.16 0.4
Selenium, Total
Rec;verable Holl 15 T 60 150

Within the range of 6.0 to 9.0 at all times.

In areas where shellfish may be harvested for human consumption, as determined by the Regional Water Board, the
median total coliform density shall not exceed 70/100 ml and not more than 10 percent of the samples shall exceed
230/100 ml.

Fecal coliform density shall not exceed a geometric mean of 200/100 ml. Enterococcus density shall not exceed a
geometric mean of 35/100'ml.

Fecal coliform density in a single sample shall not exceed 400/100 ml. Enterococcus density shall not exceed a geometric
mean of 104/100 ml.

DOMINGUEZ CHANNEL WATERSHED MANAGEMENT AREA

Table G-9. Action Levels for Discharges to Inland Surface Waters, Enclosed
Bays, and Estuaries (with receiving water salinity equal to or less than 1 ppt)
Parameter Units Average Monthly Daily Maximum
pH Standard 6.58.5'
E. coli Bacteria #100 ml 126° 235°
Cyanide, Total Recoverable pg/L 4.3 8.5
Copper, Total Recoverable pg/L 4 “
Lead, Total Recoverable pg/L 4 4
Mercury, Total Recoverable pg/L 0.051 0.10
Selenium, Total Recoverable pg/l 4.1 8.2

oW N =

Within the range of 6.5 to 8.5 at all times.
E. colidensity shall not exceed a geometric mean of 126/100 ml.
E. coli density in a single sample shall not exceed 235/100 ml.

Action levels are hardness dependent. See Section Vi of this Attachment for a listing of the applicable action levels.

Table G-10. Action Levels for Dischar'ges to Inland Surface Waters, Enclosed
Bays, and Estuaries (with receiving water salinity between 1 ppt and 10 ppt)

Parameter Units Average Monthly Daily Maximum
pH s.u 6.5-8.5'
E. coli Bacteria #/100 m| 126° 235°
Total Coliform Bacteria #/100 ml 1,000* 10,000°
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Parameter Units Average Monthly Daily Maximum

Fecal Coliform Bacteria #/100 ml 200* 400°
Enterococcus Bacteria #/100 ml 35* 104°
Cyanide, Total Recoverable pa/L 0.50 1.0
Copper, Total Recoverable Hg/L ¢ ¢

Lead, Total Recoverable g/l s &

Mercury, Total Recoverable pg/L 0.051 0.10
Selenium, Total Recoverable ug/L 4.1 8.2

Ao o -

Within the range of 6.5 to 8.5 at all times.
E. coli density shall not exceed a geometric mean of 126/100 ml.
E. coli density in a single sample shall not exceed 235/100 ml.

Total coliform density shall not exceed a geometric mean of 1,000/100 ml. Fecal coliform density shall not exceed a

geometric mean of 200/100 ml. Enterococcus density shall not exceed a geometric mean of 35/100 ml. '
5 Total coliform density in a single sample shall not exceed 10,000/100 ml. Fecal coliform density in a single sample shall
not exceed 400/100 ml. Enterococcus density shall not exceed a geometric mean of 104/100 mt.

®  The applicable action level is the most stringent between corresponding Table G-9 and Table G-11 action levels.

Table G-11. Action Levels for Discharges to Inland Surface Waters, Enclosed

Bays, and Estuaries (with receiving water salinity equal to or greater than
10 ppt 95% or more of the time)

Parameter Units Average Monthly Daily Maximum
pH s.u 6.5-8.5'
Total Coliform Bacteria #/100 ml 1,000%° 10,000%*
Fecal Coliform Bacteria #/100 ml 200° 400"
Enterococcus Bacteria #/100.ml 35% 104%,
Cyanide, Total Recoverable ug/L 0.50 1.0
Copper, Total Recoverable po/L 2.9 5.8
Lead, Total Recoverable pg/ll * - 7.0° 14
Mercury, Total Recoverable . Lg/L 0.051 0.10
Selenium, Total Recoverable- Lo/l 58 117

Within the range of 6.5 to°'8.5 at all times.

Total coliform density shall not exceed a geometric mean of 1,000/100 ml. Fecal coliform density shall not exceed a
geometric mean of 200/100.ml. Enterococcus density shall not exceed a geometric mean of 35/100 ml.

In areas where shellfish may be harvested for human consumption, as determined by the Regional Water Board, the
median total coliform density shall not exceed 70/100 ml and not more than 10 percent of the samples shall exceed
230/100 ml. ’ ’
Total coliform density in a single sample shall not exceed 10,000/100 mi. Fecal coliform density in a single sample shall
not exceed 400/100 ml. Enterococcus density shall not exceed a geometric mean of 104/100 ml.

Table G-12. Action Levels for Discharges to Ocean Waters (Surf Zone)

. . o . i Instantaneous

Parameter Units 6-Month Median Daily Maximum Maximum
pH s.u 6.0-9.0'
Total Coliform Bacteria | #/100 ml 70° 230° -
Fecal Coliform 3 "
Bacteria #/100 ml - 200 400
Enterococcus Bacteria | #/100 ml - 35° 104*
Cyanide, Total
Recoverable ha/L 1 4 10
Copper, Total .
Recoverable hg/L 3 12 30

Attachment G — Non-Storm Water Action Levels
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Parameter Units 6-Month Median | Daily Maximum '"i;i’;t"a];’uerzus
ll;%?a?:((j),v;oatz:e Ho/L 8 20
Resoverabie. oL 016 0s
gzlce;\::?;b?:ta] Ho/L 60 150

230/100 ml.
geometric mean of 35/100 ml.

mean of 104/100 ml.

Within the range of 6.0 to 9.0 at all times.
In areas where shellfish may be harvested for human consum
median total coliform density shall not exceed 70/100 ml and

Fecal coliform density in a single sample shall not exceed 400/100 ml. Enterococc

IV. BALLONA CREEK WATERSHED MANAGEMENT AREA

ption, as determined by the Regional Water Board, the
not more than 10 percent of the samples shall exceed

_Fecal coliform density shall not exceed a geometric mean of 200/100 ml. Enterococcus density shall not exceed a

us density shall not exceed a geometric

Table G-13. Action Levels for Discharges to Inland Surface Waters, Enclosed
Bays, and Estuaries (with receiving water salinity equal to or less than 1 ppt)

Parameter Units Average Monthly Daily Maximum
Standard

pH Units 6.5-8.5"
E. coli Bacteria #/100 ml 126° 235°
Cyanide, Total Recoverable pg/L 4.3 8.5
Copper, Total Recoverable ug/L ¢ 4
Lead, Total Recoverable ug/L ‘
Mercury, Total Recoverable ug/l 0.051 0.10
Selenium, Total Recoverable pg/l - 4.1 8.2

S S I VR

Within the range of 6.5 to 8.5 at all times.
E. coli density shall not exceed a geometric mean of 126/100 ml.
E. colidensity in a single sample shall not exceed 235/100 ml.

Action levels are hardness dependent. See Section VIl of this Attachment for a listing of the applicable action levels.

Table G-14. Action Levels for Discharges to Inland Surface Waters, Enclosed
Bays, and Estuaries (with receiving water salinity between 1 ppt.and 10 ppt)

Parameter Units Average Monthly Daily Maximum
oH Standard 6.5-8.5'
E. coli Bacteria #1100 ml 126° 235°
Total Coliform Bacteria #/100 m 1,000 10,000
Fecal Coliform Bacteria #/100 ml 200* 400°
Enterococcus Bacteria #/100 ml 35* 104°
Cyanide Mg/l 0.50 1.0
Copper, Total Recoverable Hg/L ® °
Lead, Total Recoverable Hg/L ° °
Mercury, Total Recoverable ug/L 0.051 0.1
Selenium, Total Recoverable pg/L 4.1 8.2

Within the range of 6.5 to 8.5 at all times.
E. coli density shall not exceed a geometric mean of 126/100 ml.

Attachment G — Non—Storm Water Action Levels
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8 E. colidensity in a single sample shall not exceed 235/100 ml.

Total coliform density shall not exceed a geometric mean of 1,000/100 ml. Fecal coliform density shall not exceed a

geometric mean of 200/100 ml. Enterococcus density shall not exceed a geometric mean of 35/100 ml.

5 Total coliform density in a single sample shall not exceed 10,000/100 ml. Fecal coliform density in a single sample shall
not exceed 400/100 ml. Enterococcus density shall not exceed a geometric mean of 104/100 ml.

®  The applicable action level is the most stringent between corresponding Table G-13 and Table G-15 action levels.

Table G-15. Action Levels for Discharges to Inland Surface Waters, Enclosed
Bays, and Estuaries (with receiving water salinity equal to or greater than
10 ppt 95% or more of the time)

Parameter Units Average Monthly Daily Maximum
oH Standard 6.5-8.5'
Total Coliform Bacteria #/100 m 1,000%3 10,000% *
Fecal Coliform Bacteria #/100 ml 200° 400°
Enterococcus Bacteria #/100 ml 35° 104*
Cyanide, Total Recoverable po/L 0.50 _ 1.0
Copper, Total Recoverable yg/L 2.9 5.8
Lead, Total Recoverable pg/L 70 - 14
Mercury, Total Recoverable ug/L : 0.051 0.1
Selenium, Total Recoverable po/L , 58 117

Within the range of 6.5 to 8.5 at all times.

2 Total coliform density shall not exceed a geometric mean of 1,000/100 ml. Fecal coliform density shall not exceed a
geometric mean of 200/100 ml. Enterococcus density shall not exceed a geometric mean of 35/100 ml.

3 |n areas where shellfish may be harvested for human consumption, as determined by the Regional Water Board, the
median total coliform density shall not exceed 70/100 ml and not more than 10 percent of the samples shall exceed
230/100 ml. ;

4 Total coliform density in a single sample shall not exceed 10,000/100 ml. Fecal.coliform density in a single sample shall
not exceed 400/100 ml. Enterococcus density shall not exceed a geometric mean of 104/100 ml.

Table G-16. Action Levels for Discharges to Ocean Watets (Surf Zone)

Parameter Unit”s 6-Month Median Daiiy Maximum 'nﬁaa';gﬁ:‘:;us

pH Standard 6.0-9.0'

Total Coliform Bacteria | #/100 ml 70° 230° -

Fecal Oolform 1 #/100 mi - 2000 | 400"
Enterococcus Bacteria | #/100 ml - 35° 104*
o el | on | 1 4 9
Roapeerable. oL 3 12 30

s Tl o |2 : 2
'é':;‘;reyr’agga' ug/L 0.04 0.16 0.4
o TE | g | v =

T Within the range of 6.0 to 8.0 at all times.
2 |n areas where shellfish may be harvested for human consumption, as determined by the Regional Water Board, the
median total coliform density shall not exceed 70/100 ml and not more than 10 percent of the samples shall exceed

230/100 ml. .
8 Fecal coliform density shall not exceed a geometric mean of 200/100 ml. Enterococcus density shall not exceed a

geometric mean of 35/100 ml.

Attachment G — Non-Storm Water Action Levels G-8
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4
mean of 104/100 ml.

Fecal coliform density in a single sample shall not exceed 400/100 ml. Enterococ

ORDER NO. R4-2012-0175
NPDES NO. CAS004001

cus density shall not exceed a geometric

V. MALIBU CREEK WATERSHED MANAGEMENT AREA NON-STORM WATER ACTION

LEVELS

Table G-17. Action Levels for Discharges to Inland Surface Waters, Enclosed
Bays, and Estuaries (with receiving water salinity equal to or less than 1 ppt)

Parameter Units Average Monthly Daily Maximum
E. coli Bacteria #1100 ml 126" 235°
Sulfate mg/L S -
Total Dissolved Solids mg/L 3 -
Cyanide, Total Recoverable ug/L 4.3 8.5
Mercury, Total Recoverable ua/L 0.051 0.10
Selenium, Total Recoverable pg/L 4.1 8.2

E. coli density shall not exceed a geometric mean of 126/100 ml.
E. coli density in a single sample shall not exceed 235/100 mi.
In accordance with applicable water quality objectives contained in Chapter 3 of the Basin Plan.

Table G-18. Action Levels for Discharges to Inland Surface Waters, Enclosed

Bays, and Estuaries (with receiving water salinity between 1 ppt and 10 ppt)

Parameter Units Average Monthly Daily Maximum

E. coli Bacteria #100 ml 126 235°

Total Coliform Bacteria #/100 ml 1,000° 10,000°
Fecal Coliform Bacteria #/100 ml 200° 400*
Enterococcus Bacteria #/100 ml 35° 104*
Sulfate mg/L > -

Total Dissolved Solids mg/L > -
Cyanide, Total Recoverable Mg/l 0.50 1.0
Mercury, Total Recoverable ug/l 0.051 0.10
Selenium, Total Recoverable Mg/l 4.1 8.2

E. coli density shall not exceed a geometric mean of 126/100 ml.
E. coli density in a single sample shall not exceed 235/100 mil.
Total coliform density shall not exceed a geometric mean of 1,000/100 mi. Fecal coliform density shall not exceed a

geometric mean of 200/100 ml. Enterococcus density shall not exceed a geometric mean of 35/100 ml.

not exceed 400/100 ml. Enterococcus density shali not exceed a geometric mean of 104/100 ml.

Table G-19. Action Levels for Discharges to Inland Surface Waters, Enclosed

in accordance with applicable water quality objectives contained in Chapter 3 of the Basin Plan.

Bays, and Estuaries (with receiving water salinity equal to or greater than
10 ppt 95% or more of the time)

Parameter Units Average Monthly Daily Maximum
Total Coliform Bacteria #/100 ml 1,000"2 10,0002 3
Fecal Coliform Bacteria #/100 ml 200" 400°
Enterococcus Bacteria #/100 ml 35’ 104°
Sulfate mg/L * -
Total Dissolved Solids mg/L ¢ --

Attachment G — Non-Storm Water Action Levels
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Parameter Units Average Monthly Daily Maximum
Cyanide, Total Recoverable pg/L 0.50 1.0
Mercury, Total Recoverable po/L 0.051 0.10
Selenium, Total Recoverable ug/L 58 117

1

Total coliform density shall not exceed a geometric mean of 1,000/100 ml. Fecal coliform density shall not exceed a

geometric mean of 200/100 ml. Enterococcus density shall not exceed a geometric mean of 35/100 ml.

2

In areas where shellfish may be harvested for human consumption, as determined by the Regional Water Board, the

median total coliform density shall not exceed 70/100 ml and not more than 10 percent of the samples shall exceed

230/100 ml.

Total coliform density in a single sample shall not exceed 10,000/100 ml. Fecal coliform density in a single sample shall

not exceed 400/100 ml. Enterococcus density shall not exceed a geometric mean of 104/100 ml.

In accordance with applicable water quality objectives contained in Chapter 3 of the Basin Plan.

Table G-20. Action Levels for Discharges to Ocean Waters (Surf Zone)

Parameter Units | 6-Month Median | Daily Maximum Ins“;ant_aneOus
aximum
Total Coliform Bacteria | #/100 ml 70" 230" -
gecal Qohform #/100 ml ~ 2002 200’
acteria .

Enterococcus Bacteria | #/100 ml - 35° 104°
Cyanide, Total
Recoverable Mol 1 4 10
Mercury, Total ‘ A
Recoverable Ko/l 0.04 0.16 04 .
Selenium, Total
Recoverable Ho/L 15 60 150

In areas where shellfish may be harvested for human consumption, as-determined by the Regional Water Board, the

median total coliform density shall not exceed 70/100 ml and not more than 10 percent of the samples shall exceed

230/100 ml.

mean of 104/100 ml.

VI. SAN GABRIEL RIVER WATERSHED MANAGEMENT AREA

Fecal coliform density shall not exceed a geometric mean of 200/100 m!. Enterococcus density shall not exceed a
* geometric mean of 35/100 ml.

Fecal coliform density in a single sample shall not exceed 400/100 ml. Enterococcué dehsity shall not exceed a géome'iri'c'

Table G-21. Action Levels for Discharges to Inland Surface Waters, Enclosed

Bays, and Estuaries (with receiving water salinity equal to or less than 1 ppt)

Parameter Units Average Monthly Daily Maximum
oH S‘ﬁﬁﬁ:rd 6.0-9.0'
E. coli Bacteria #/100 ml 126° 235°
Chloride mg/L 4 -
Nitrate Nitrogen, Total (as N) mg/L 4 --
Sulfate  mg/L 4 --
Total Dissolved Solids mg/L 4 --
Aluminum, Total 5 -
Recoverable mg/L 1.0
Cyanide, Total Recoverable pg/L 4.3 8.5
Cadmium, Total 6 6
Recoverable hg/L

Attachment G — Non-Storm Water Action Levels
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Coastal Watersheds of Los Angeles County NPDES NO. CAS004001
Parameter Units Average Monthly Daily Maximum

Copper, Total Recoverable ug/L ° 6
Lead, Total Recoverable g/l 6 6
Mercury, Total Recoverable Mg/l 0.051 0.10
Nickel, Total Recoverable Hg/L s B
Selenium, Total Recoverable Mg/l 4.1 8.2
Silver, Total Recoverable Hg/L 6 e
Zinc, Total Recoverable g/l s s

" Within the range of 6.5 to 8.5 at all times.

2 E coli density shall not exceed a geometric mean of 126/100 ml.

*E coli density in a single sample shall not exceed 235/100 ml.

: In accordance with applicable water quality objectives contained in Chapter 3 of the Basin Plan.

Applicable only to discharges to receiving waters or receiving waters with underlying groundwater designated for
Municipal and Domestic Supply (MUN) use as specified in Tables 2-1 and 2-2 of the Basin Plan.
Action levels are hardness dependent. See Section VII of this Attachment for a listing of the applicable action levels.

o

Table G-22. Action Levels for Discharges to Inland Surface Waters, Enclosed
Bays, and Estuaries (with receiving water salinity between 1 ppt and 10 ppt)

Parameter Units Average Monthly Daily Maximum
Standard 1
pH it 6.0-9.0
E. coli Bacteria #/100 ml 126° 235°
Total Coliform Bacteria #/100 mi 1,000° 10,000°
Fecal Coliform Bacteria #/100 mi 200° 400°
Enterococcus Bacteria #100 ml 35* 104°
Chloride mg/L 6 -
Nitrate Nitrogen, Total (as N) mg/L 6 -
Sulfate mg/L ® . -
Total Dissolved Solids mg/L 8 -
Aluminum, Total
R:coverable mg/L 1.07 -
Cyanide, Total Recoverable ug/L 0.50 1.0
m
Ca 1 : 8
Copper, Total Recoverable Hg/L 8 8
Lead, Total Recoverable ug/L ° °
Mercury, Total Recoverable ug/L 0.051 0.10
Nickel, Total Recoverable ug/L ° °
Selenium, Total Recoverable ug/L 4.1 8.2
Silver, Total Recoverable g/l 8 -8
Zinc, Total Recoverable Hg/L ° 8

Within the range of 6.5 to 8.5 at all times.

E. coli density shall not exceed a geometric mean of 126/100 ml. -

E. coli density in a single sample shall not exceed 235/100 ml.

Total coliform density shall not exceed a geometric mean of 1,000/100 ml. Fecal coliform density shall not exceed a
geometric mean of 200/100 ml. Enterococcus density shall not exceed a geometric mean of 35/100 ml.

Total coliform density in a single sample shalt not exceed 10,000/100 ml. Eecal coliform density in a single sample shall
not exceed 400/100 ml. Enterococcus density shall not exceed a geometric mean of 104/100 ml.

In accordance with applicable water quality objectives contained in Chapter 3 of the Basin Plan.

Applicable only to discharges to receiving waters designated for Municipal and Domestic Supply (MUN) use as specified
in Tables 2-1 and 2-2 of the Basin Plan.

The applicable action level is the most stringent between corresponding Table G-21 and 