
J
~

I Bill Jennings
California Sportfishing Protection Alliance
3536 Rainier Avenue

Stockton, CA 95204
Tel: 209-464-5067

Fax: 209-464-1028

E-mail: deltakeep@aoLcom

Mike Jackson
Law Office ofMike Jackson

P.O. Box 207
429 W. Main Street

QuincY,CA 95971

Tel: 530-283-1007
Fax: 530-283,..0712

E-mail: miarty@sbcglobal.net

Andrew Packard
Law Office of Andrew Packard

319 Pleasant Street
Petaluma, CA 94952

Tel: 707-763-7227
Fax: 707-763-9227
E-mail: andrew@packardlawoffices.com

For Petitioner California Sportfishing Protection Alliance

BEFORE THE STATE WATER RESOURCES CONTROL BOARD

In the Matter of Waste Discharge Requirements For)
Barrel Ten Quarter Circle Land Company; Barrel )
TenQuarter Circle, Escalon Cellars; California )
Regional Water Quality Control Board - Central )
Valley Region, Order No. R5-2009-0038 )

)

PETITION FOR REVIEW

Pursuant to Section 13320 of California Water Code and Section 2050 of Title 23 of the
California Code of Regulations (CCR), California Sportfishing Protection Alliance

("CSPA" or "petitioner") petitions the State Water Resources Control Board (State

Board) to review and vacate the final decision of the California Regional Water Quality
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Control Board for the Central Valley Region ("Regional Board") in adopting Waste
Discharge Requirements for Barrel Ten Quarter Circle Land Company, Barrel Ten Quarter
Circle, Escalon Cellars, on 24 April 2009. See Order No. R5-2009.:.0038. The issues raised in
this petition were raised in timely written comments.

1. NAME AND ADDRESS OF THE PETITIONERS:

California Sportfishing Protection Alliance
3536 Rainier Avenue
Stockton, California 9;5204
Attention: Bill Jennings, Executive Director

2. THE SPECIFIC ACTION OR INACTION OF THE REGIONAL BOARD
WmCH THE STATE BOARD IS REQUESTED TO REVIEW AND A
COPY OF ANY ORDER OR RESOLUTION OF THE REGIONAL BOARD
WmCH IS REFERRED TO IN THE PETITION:

Petitioner seeks review of Order No. R5-2009-0038. Waste Discharge Requirements for Barrel.
Ten Quarter Circle Land Company, Barrel Ten Quarter Circle, Escalon Cellars. A copy of the
adopted Order is attached.

3. THE DATE ON WmCH THE REGIONAL BOARD ACTED OR
REFUSED TO ACT OR ON WmCH THE REGIONAL BOARD WAS
REQUESTED TO ACT:

24 April 2009

4. A FULLAND COMPLETE STA.TEMENTOF THE REASONS THE
ACTION OR FAILURE TO ACT WAS INAPPROPRIATE OR
IMPROPER:

CSPA submitted a detailed comment letter on 6 January 2009 and orally testified at the 24 April
2009 hearing. That comment letter, oral testimony and the following comments set forth in
detail the reasons and points and authorities why CSPA believes the Order fails .to comport with
statutory and regulatory requirements. The specific reasons the adopted Orders are improper are:

A. The waste discharge requirements (WDRs) do not comply with California Code of
Regulations (CCR) Title 27,.as the discharge is not in compliance with the
applicable water quality control plan (Basin Plan). Since groundwater has been.
degraded by this disposal of wastewat~rthe discharge· does not qualify for an
exemption from CCR Title 27.
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The WDR does not exempt the discharger from Title 27 requirements. The record clearly shows
that the Discharger's waste and disposal practices have released constituents that degraded and
polluted the underlying groundwater. In fact, the Regional Board has determined in Cease and
Desist Order R5-2003-015 that "This data indicates the discharge ofwaste from Barrel Ten­
Escalon has degraded the underlying groundwater." The C&D Order Finding No. 19 states that
"As a result of the events arid activities described in this Order, the Regional Board finds that the
Discharger has caused or permitted waste tobe discharged in such a manner that it has created,

. and continues to threaten to create, a condition of pollution or nuisance." In addition, the WDR
indicates that the facility has degraded the underlying groundwater. Groundwater degradation'is
discussed in WDR Finding Nos. 36,49 and 59. Finding No. 59 states in part that " .. .the winery
activities have further degraded groundwater quality." Based on the waste characterization data
and the groundwater quality degradation that is observed, the winery waste stream discharged
from the west sump to the land application is a designated waste due to concentrations of total
dissolved solids, sodium, chloride, sulfate, and electrical. conductivity that exceed background
groundwater quality.

CCRTitle27, §20090. SWRCB - Exemptions. (C15: §251l), Wastewater maybe exempt from
the SWRCB-promulgated provisions of the subdivision, so long as the activity meets, and
continues to meet, all preconditions listed. Discharges ofwastewater inay be exempted from '.
CCR Title 27 requirements only if; waste discharge requirements have been issued, the discharge
is in compliance with the applicable Basin Plan, and; the wastewater is not hazardous (Section
20090). The Basin Plan contains water quality objectives for groundwater. The Basill Plan
Water Quality Objectives for Groundwater requires groundwater not exceed: 2.2 MPN/1 00 ml
for coliform organisms;. the maximum contaminant levels (MCLs) from CCR Title 22 for
drinking water; taste or odor producing substances th~t cause nuisance or adversely ~ffect
beneficial uses, and; toxic substances that produce detriInental physiological responses in human,
plant, animal or aquatic life associated with designated beneficial uses. The Basin Plan also
includes the State and Regional Board Antidegradation Policy (Resolution 68-16). The
Antidegradation Policy requires the maintenance of high quality waters. In accordance with the
Antidegradation Policy changes in water quality are allowed only if the change is consistent with
maxiInum benefit to the people of the state; does not unreasonable affect present and anticipated
beneficial uses; does not result in water quality that exceeds water quality objectives, and; best
practicabletreatment and control of the discharge is provided.

The current winery owner purchased the facility in 2003. There is no dispute that groundwater at
the site has been degraded by waste disposal practices. The' current owner's consultaIlts state
that current operations do not continue to degrade groundwater, but this is not supported in the
record. Wastewater flows have been eliminated, principally cooling water; however the
constituent loading rate appears to be of higher or equivalent strength. The current owner's
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consultantsfurther state that future changes at the facility will not degrade groundwater. The
Regional Board states in their Response to Comments that:

"This Order does not allow an increased volume ofwaste or an increase in wastewater
flow compared to the discharges allowed in Order 91-233. Although the concentration of

wastes will increase somewhat, the total volume ofwaste will not increase due to the
reduction in the permitted wastewaterflow. This Order therefore does not allow any
increased degradation ofgroundwater.

The Discharger cannotfully evaluate actual impacts on groundwater until completion of

crop studies, and implementation and'monitoring ofnew or plannedfacility upgrades

(see Findings 13, 15-20, 26,29, and 33-39), and any additional measures that will be
required to comply with Provision G.1. "

The undefmed current and future operations do not meet the preconditions of CCR Title 27, ,
therefore an exemption cannot be granted.

The_RegionalBoardalso states in theirResponse to Comments, page 6 No. f,that:

"An analysis ofthe exemption ofthe dischargejrom Title 27 has ,been added to the
tentative WDR$. With the time schedule order'in the WDRs, the fac'Wty qualifies jor the
exemption. The WDRs, including the Ejjlueni Limitations, LandApplication Area
Requirements and the compliance schedule in Provision G.1, require the discharge to

comply with the Basin Plan on or before 1 February 2013 for FDS and 26 November
2012for other constituents. "

Future plannedcompliarice by 2012 does notmeet the preconditions ofCCR Title 27, therefore
an exemption cannot be granted.

Groundwater quality at the winery has been degraded for electrical conductivity, total dissolved
solids, calciUm, magnesium, sodium, sulfate, chloride, hardness, bicarbonate, and alkalinity., The
degradation is the result ofwaste application at the facility. The discharge has also not been

shown to be in compliance with the Basin Plan incorporated Antidegradation Policy (68-16).

The Antidegradation Policy requires that an allowance for any degradation must be shown tobe
in the interest of the people of the state, must not exceed water quality standards and that the'

discharge must provide best practicable treatment and control (BPTC) of the discharge. The
, Discharger has degraded groundwater quality; however none of the tests of the Antidegradation
Policy have been met. The WDR should not have been adopted. A Cleanup and Abatement
Order should be issued immediate cessation of all wastewater discharges until the Discharger
applies for, a Title 27 permit is issued, and can comply with the requirements of CCR Title 27.

A winery is a for profit business; degrading groundwater quality for profit is not in the best
, I
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interest of the people of California. Other wineries in the Central Valley comply with the

,requirements of Title 27 by constructing wastewater facilities that meet the prescriptive
construction standards and do not result in the release ofpollutants to groundwater or surface
water. Therefore, compliance with Title 27 requirements should be considered BPTC for this
discharge.

Water Code Section 13173 defmes "designated waste" to include "[n]on hazardous waste that
.consists of, or contains, pollutants that, under ambient environmental conditions at a waste
management unit, could be released in concentrations that exceed applicable water quality
objectives or that could reasonably be expected to affect beneficial uses ofwaters of the as

contained in the appropriate state water quality control plan." The discharge of EC or TDS may
exceed water quality objectives for each designated beneficial use:

MUN: The Drinking Water maximum contaminant levels (MCLs) are water quality
objectives incorporated into the Basin Plan Chemical Constituents by reference. The

MCL for TDS is 500 mg/l as the recommended level, 1,000 mg/l as an upper level and
. 1,500 mg/l as a short term maximum. McKee and Wolf(1971 Water Quality Criteria)

cites that waters above 4,000 mg/lTDSare generally unfitfor human use;

AG[~.: The Basin Plan states, on Page 111-3.00 Chemical Constituents, that "Waters shall
not contain constituents ~ concentrations that adversely affect beneficial uses." The

Basin Plan's "Policy for Application of Water Quality Objectives" provides that in
implementing narrative -water quality objectives, the Regional Board will consider

numerical criteria and guidelines developed by other agencies and organizations. This
application of the Basin Plan is consistent with Federal Regulations,40CFR 122.44(d).

, .
For EC, Ayers R.S. andD. W Westcott, Water Quality for Agriculture, Food and
Agriculture Organization ofthe United Nations -Irrigatzon and Drainage Paper No. 29,
Rev. 1, Rome (1985), levels above 700 ~os/cm will reduce crop yield for sensitive

plants. The State Water Resources Control Board's Irrigation with Reclaimed Municipal
Waste (July 1984) and McKee and Wolf(1971 Water Quality Criteria), state that waters
with TDS above 2,100 mg/l are unsuitable for any irrigation under most conditions.

IND: McKee and Wolf(1971 Water Quality Criteria) lists the limiting TDS
concentrations for numerous industrialuses in mg/l; boiler feed water 50-3000, brewing .

.500-1000, canning 850, general food processing 850 and paper manufacturing 80-500.

The WDR and record indicate that the Discharger's waste has been.discharged to groundwater at
levels that degrade the designated beneficial uses and therefore is a "designated waste". The
Discharger must comply with the prescriptive standards specified in Title 27, including but not

. limited to lining ponds to Title 27 standards, submitting a complete RWD for Title 27 and
financial assurance documentation.
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The hay crop that is proposed will not "prevent" degradation of the groundwater. Many ofthe
.waste constituents in the RWD have none or little nutrient value and ~hus the waste application

will only further exacerbate the groundwater degradation. Salt has no agronomic application rate
or beneficial application for plants. The information Sheet, page 2, states in part, "The flow limit

is based on the 4ydraulic capacity of the LAAs buras described below, the loading rate for Fixed

Dissolved Solids (FPS) likely exceeds the LAAs uptake capacity...The FDS loading rate is
estimated to be 2,7691bs/ac·year; the FDS crop uptake rate is estimated to be 510 Ibs/ac·year.
The Discharger can grow any crop on the LAAs they choose, but no crop takes up the amount of
FDS that is presently being applied." According to Wastewater Engineering Treatment and

Reuse, Metcalf & Eddy, 2003, the optimum bacterial degradation of organic wastes, the ratio of
carbon to nitrogen to phosphorus (C:N:P Ratio) should be 20:5:1. The percolation of wastewater
containing nitrogen but with disproportionately low·concentrations of total organic carbon may

retard denitrification and, absent sufficient aeration, may also retard nitrification. In anaerobic
soil and gr01;mdwater conditions, concentrations of nitrogen in the form of ammonia can leach
and discharge to groundwater. The Order fails to require that the Discharger maintain the proper
ratio gf organic waste need for optimum treatment. The Order does not even require the
Discharger to monitor for the carbon and phosphorus. For thatmatter, the RWDfailed to
disclose what the actual concentration was for these wastes in the effluent. The WDR fails to

control the application ofwaste to the land application areas in any fashion that would prevent
continued degradation of the groundwater and allows the Discharger to apply waste at

concentrations known to exceed any plant uptake rate. Therefore, the WDR simply does not
comply with the Basin Plan and the Antidegradation Policy bypreventing groundwater
degradation.

In addition to the over application ofwaste to the irrigation area, waste discharge via percolation
in the unlined ponds will result in additional degradation. The Discharger's water balance
indicates that a significant amount ofwaste disposal will occur via pond percolation. The FDS

loading rate is estimated to be 2,7691bs/ac·year and the new unlined pond is 8.3 acres in size.
The WDR doe's not address the loading discharged to the pond and which will infiltrate the

pond's bottom. The groundwater is reported to be about 60 feet below the surface. The reported
infiltration rate for portions of the site is about 3.0 inches per hour. It is inevitable that the
groundwater will be impacted within the first month after the Order's adoption.

The Regional Board utilizes The Designated Methodology for Waste Classification and Cleanu:p
Determination, June .1989, for waste classifIcation, which states, in part, "Where a very low
degree ofnatural water quality protection may exist or for situations in which the mass loading
of waste constituents is likely to saturate environmental attenuation processes (e.g., the discharge

of large volumes of a liquid waste to a surface impoundment continuously over many years in an
area with moderately permeable soils), a factor of one (1) s!J.ould be used." The site-specific
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conditions include shallow groundwater with highly permeable soils and the lagoons will be used
on a continuous basis. Therefore, the attenuation factor for the site is a factor of one.

The Designated Methodology states "The Total Designated Level for a constituent of a liquid

.waste is calculated by multiplying the water quality goal by the environmental attenuation factor

thattakes into account reasonable worst-case site- and waste-specific conditions at the proposed

place ofwaste discharge.

Total Designated Level
for constituent of a

liquid waste (mg/l ofwaste)

Water
Quality ?

Goal (mg/l)

Environmental
Attenuation Factor"

In the case of the ponds where the discharge is continuous, the environmental attenuation factor

is set at one and therefore, the waste at the point of discharge cannot exceed water quality

objectives.

The discharge of waste from the wastewater ponds is known to exceed applic~blewater quality
objectives, the ponds and underlying soils have be found to have a maximum hydraulic
-conductivity-significantly--greater-tnalY lxlO-6'-c:hJJsec-~'afid Tiliaeram15ieiif'eiivIT.oIiijienfar-- -- -----------------

conditions the lagoon (i.e. waste managementunit), waste is released. In fact, the groundwater
data indicates, as described in Finding Nos. 36,49 and 59. Finding No. 59 states in part that

. " ...the winery activities have further degraded groundwater quality" and so the waste has already

degraded groundwater in violation ofthe Basin Plan. Therefore, the wastewater should be
properly classified as a "designated waste" as defmed by ewe Section 13173. The discharge of
designated waste from the storage ponds and land application must comply with the
requirements of Title 27 Section 20005 fQr the handling, storage and disposal of designated
waste.

The Order must require the Discharger to comply with Title 27 regulations including, but not
limited to, installing a synthetic liners and leachate collection system for the P?nds (poJ;lds are a
surface impoundment); expansion of groundwater monitoring, fmancial assUrance, and for

closure and post closure plans.

The Information Sheet, page 6, states in part that, "Groundwater monitoring has been conducted
at the site and groundwater qualityhas been degraded." The discharge is not in compliance with
the previous WDRs, CDO No. R5-2003-0125 or the Basin ~lan and therefore, the Regional
Board may not exempt the discharge from Title 27 requirements.

B. The WDR authorizes expansion of the waste discharge system including allowing
construction of new waste ponds without compliance with CEQA and contrary to
the Antidegradation Policy (Resolution 68-16). In addition, the Discharger engaged
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. in illicit' construction of wastewater ponds without authorization from the Regional
Board.

The Discharger has installed a new 8.3-acre tailwater/wastewater collection pond, which was
constructed in the land application area. The pond was constructed without <:;:EQA

documentation. While the record indicates that the pond was constructed without input from

Regional Water Board staff; the record also shows that the Regional Board is aware that it has
been constructed and that the facility is engaged in an· expansion project that has the potential to

impact the environment. The pond is not lined andwill receive designated waste as defmed by
CWC Section 13173. Therefore, the pond is not be protective of groundwater quality and does
not comply with the Antidegradation Policy (Resolution 68-16). Groundwater quality
underlying the site has been degraded for electrical conductivity (EC), total dissolved solids .

(TDS), calcium, magnesium, sodium, sulfate, chloride, hardness, bicarbonate, and alkalinity.

Use of an unlined pond accepting designated waste will likely result in continued degradation of
groundwater quality. The Discharger must comply with CEQA and because of the potential for

water quality degradation complete an Environmental Impact Report (EIR).

_ In_additiontotheexpansion,.the-WDR~allowswastewithacidicconditions-(pH 4.5)-to-be--'----- ---~----­

discharged to the ponds and land disposal area, which is a significant change to the quality of

waste from previous and the existing WDRs. The newly allowable low pH will potentially
liberate additional pollutant loads from the soil structure and present a greater threat to .

groundwater quality. The lower pH may also lead to poor pond health threatening the .
microorganisms that are utilized to breakdown and "treat" waste and may lead to septic (low
dissolved oxygen) conditions resulting in excessive odors.

The WDR shows that there is no CEQA documentation for the new pond or the expansion
project and no legal foundation for increase in the volume of waste that will now be addic. The

Order authorizes a "new project" for the disposal using infiltration from the ponds and allows for

a significant inqease in waste loading discharged at the sites for which CEQA documentation
was not consider. CPRC Section 21065 defines "Project" as an activity which may cause either a

direct physical ch~nge in the environment, or a reasonably foreseeable indirect physical change
in the environment, and which is any of the following:.

a. An activity directly undertaken by any public agency.
b. An activity undertaken by a person which is supported, in whole or in part

through contracts, grants, subsidies, loans, or other forms of assistance from one
or more public agencies.

c. An activity that involves the issuance to a person of a lease, permit, license,
certificate, or other entitlement for use by one or more public agencies.
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The discharge of wastewater to land using infiltration via the new ponds is a project for which

the Regional Board has made adiscretionary·decision in that the Order has .been adopted. The

Discharger's wastewater disposal using infiltration basins has potential significant impacts to the

environment as the previous disposal has already degraded and/or polluted gr~undwaterand as

such must comply with CEQA regulations.

CPRC Section 21001.1 states, "projects to'be carried out by public agencies be subject to the
same level of review and consideration under this division as that of private projects required to .

be approved by public agencies." In short, the Regional Board must now ensure that CEQA is
satisfied before allowing the project to be utilized for waste disposal. .

CCR Title 14 Section 15050 states, "Where a project is to be carried out or approved by more

. than one public agency, one public agency shall be responsible for preparing an EIR or Negative

Declaration for the project. This agency shall be called the Lead Agency." The Regional Board is

the first public agency to undertake an action for the'"project" and has jurisdiction over the

wastewater disposal site and is responsible for authorizing the increase loading and change in the
disposal method allowing the discharge of acidic conditions at the site, and therefore, the

___~ ~_.~ ._". __.__._~~_._,_Regional.Boardjs .the__designated1ead_agel1cy..for__the.project. -Aso-discussed,- the-project.will-have----- --.-----------.. ---..---

significant impacts to the environment and the facility's has already polluted groundwater under

the site. The:r:efore, an EIR must be prepared for public review. The Regional Board is acting as

the "lead agency" for the Discharger's project. Since our membership is directly impacted by the

new project, we request to be an interested party in the CEQA documentation ·process.

C. The WDR contains no antidegradation analysis and does not comply with the
. requirements of the State Board's Antidegradation Policy (Resolution 68~16) and
C~liforniaWater Code (CWC) Sections 13146 and 13247.

There simply is no antidegradation analysis in the WDR. The WDR postpones the required

antidegradation analysis to 2010 and as such there is no legal foundation on which the discharge

is being authorized. CWC Sections 13146 and 13247 require that the Board in carrying out

activities which affect water quality shall comply with state policy for water quality control

unless otherwise directed by statute, in which case they shall indicate to the State Board in

writing their authority for not complying with such policy. The State Board has adopted the

Antidegradation Policy (Resolution 68-16), which the Regional Board has incorporated into its

Basin Plan. The Regional Board is required by the CWC to comply with the Antidegradation

Policy. Actions that trigger use of the antidegradation policy include issuance, re-issuance, and

modification ofNPDES and Section 404 permits and waste discharge requirements, waiver of

waste discharge requirements, issuance of variances, relocation of discharges, issuance of

cleanup and abatement orders, increases in discharges due to industrial production and/or

municipal growth and/other sources, exceptions from otherwise applicable water quality
objectives, etc.
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Even a minimal antidegradation analysis would require an examination of: 1) existing applicable
water quality standards; 2) ambient conditions in groundwater compared to standards; 3)
incremental changes in constituent loading, both concentration and mass; 4) treatability; 5) best
practicable treatment and control (BPTC); 6) comparison of the propo~ed increased loadings

relative to other sources; and 7) an assessment ofthe significance of changes in ambient water

quality. A minimal antidegradation analysis must also analyze whether: 1) such degradation is
consistent with the maximum benefit to the people of the state; 2) the activity is necessary to
accommodate important economic or social development in the area; 3) the highest statutory and
regulatory requirements and best management practices for pollution control are achieved; and 4)

resulting water quality is adequate to protect and maintain existing beneficial uses: A BPTC
technology analysis must be done on an individual constituent basis.

There simply is no antidegradation analysis in the WDR. The WDR postpones the required
antidegradation analysis to 2010 and as such there is no legal foundation on which the discharge
is being authorized. ConclusQry, unsupported and undocumented statements cannot serve in lieu

of a legally required antidegradation analysis. Moreover, the WDR and CDO R5-2003-0125
_~__~ ~ ------show that the.. discharge has degraded groundwaterand that-thedischarge-doescomply-with-the--~-c---- --~-~--~--

Basin Plan or Antidegradation Policy No: 68-16. Since numerous facilities in the Central Valley

c01l!ply with Title 27 regulations and do' not degrade groundwater the Regional Board cannot
claim that the discharge is BPTC. Therefore, the Discharger's facility expansion project cannot

be authorized in the WDR.

5. THE MANNER IN WHICH THE PETITIONERS ARE AGGRIEVED.

CSPA is a non-profit, environmental organization that has a direct interest in reducing pollution
to the waters of the Central Valley. CSPA.'s members benefit directly from the waters in the form
ohecreational hiking, photography, fishing, swimming, hunting, bird watching, boating,
consumption of drinking water and scientific investigation. Additionally, these waters are an
important resource for recreational and commercial fisheries~ Central Valley waterWays also

provide significant wildlife values important to the mission and purpose of the Petitioners. This

wildlife value includes critical nesting and feeding grounds for resident water birds, essential
habitat for endangered species and other plants and animals, nursery areas for fish and shellfish
and their aquatic food organisms, and numerous city and county parks and open space areas.

CSPA's members reside in communities whose economic prosperity depends, in part, upon the
quality of water. CSPA has actively promoted the protection·of fisheries and water quality
throughout California before state and federal agencies, the State Legislature and Congress and
regularly participates in administrative and judicial proceedings on behalfof its members to .

protect, enhance, and restore declining aquatic resources. CSPA member's health, interests and
pocketbooks are directly harmed by the failure of the Regional Board to develop an effective and
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legally defensible program addressing discharges to waters of the state and nation.

6. THE SPECIFIC ACTION BY THE STATE OR REGIONAL BOARD WIllCH
PETITIONER REQUESTS.

-Petitioners seek an Order by the State Board to:

A. Vacate Order No. R5-2009-0038 and remand to the Regional Board with
instructions prepare and circulate a new tentative order that comports with
regulatory requirements.

B. - Alternatively, prepare, circulate and issue a new order that is protective of
identified beneficial uses and comports with regulatory requirements.

7. A STATEMENT OF POINTS AND AUTHORITIES IN SUPPORT OF
LEGAL ISSUES RAISED IN THE PETITION.

CSPA's arguments and points of authority are adequately detailed in the above comments and

--1------------------------------_ooUr,c=-.._6.::-.Janu~lry lOQ2 c.9J.I.lfuep.Uett~r_~ .~_ll_()l1l<it1J.~J;tll!.~:B()_l:lf(thave ad<:liti()g<LLq1J_estiQI!§L~garill.J.JK_- ' _,_
the issues raised in this petition, CSPA will provide additional briefmg on any such questions.
The petitioners believe that an evidentiary heanng before the State Board will not be-necessary
to resolve the issues raised in this petition. However, CSPA welcomes the opportunity to present

oral argument and respond to any questions the State Board may have regarding this petition.

8. A STATEMENT THAT THE PETITION HAS BEEN SENT TO THE
APPROPRIATE REGIONAL BOARD AND TO THE DISCHARGERS, IF
NOT THE PETITIONER.

A true and correct copy of this petition, without attachment, was sent electronically and by First
Class Mail to Ms. Pamela Creedon, Executive Officer, Regional Water Quality Control Board,
Central Valley Region, 11020 Sun Center Drive #200, Rancho Cordova, CA95670-6114. A true

and correct copy of this petition, without attachment, was sent to the Discharger in care of: Mr.
John Franzia, Jr., Barrel Ten Quarter Circle Land Company, 33 Harlow Court, Napa, CA 94558
and Mr. Paul Franzia, Barrel Ten Quarter Circle, Escalon Cellars, 21801 E. Highway 120, _
Escalon, CA 95320.

9. A STATEMENT THAT THE ISSUES RAISED IN THE PETITION WERE
PRESENTED TO THE REGIONAL BOARD BEFORE THE REGIONAL
BOARD ACTED, OR AN ExpLANATION OF WHY THE PETITIONER COULD
NOT RAISE THOSE OBJECTIONS BEFORE THE REGIONAL BOARD.
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CSPA presented the issues addressed in this petition to the Regional Board in a 6 January 2009
comment letter and comments at the 24 April 2009 public hearing that were accepted into the
record.

Ifyou have any questions regarding this petition, please contact Bill Jennings at (209) 464-5067
or Michael Jackson at (530) 283-1007.

pated: 22 May 2009

Respectfully submitted,

~~
Bill Jennings, Executive Director
California Sportfishing Protection Alliance

Attachment: Order No. R5-2009-0038.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

ORDER NO. R5-2009-0038

WASTE DISCHARGE REQUIREMENTS
FOR

BARREL TEN QUARTER CIRCLE LAND COMPANY
BARRELTEN QUARTER CIRCLE, ESCALON CELLARS

SAN JOAQUIN COUNTY

> The California Regional Water Quality Control Board, Central Valley Region, (hereafter­
Regional Water Board) finds that:

1. Barrel Ten Quarter: Circle, Escalon Cellars (hereafter Discharger) submitted a Report of
Waste Discharge (RWD) dated 28 January 2005 Jor treatment and land application of
wastewater generated at its wine processing and storage facility. The Discharger
submitted RWD amendments on 19 September 2005 and 26 May 2006; additionc;:ll
information was also submitted on 25 April 2007, 30 May 2007, and a third RWD
Amendment was submitted on 10 November 2008. ,. .

2. Order No. 91-223, adopted by the Regional Water Board on 26 November 1991,
prescribes requirements for the Discharger's winery. This Order is neither adequate nor
consistent with the current plans and policies of the Regional Water Board, nor with the,
Discharger's current operational plans.

3. Cease and Desist Order (CDO) No. R5-2003-0012 was adopted on 1 January 2003 in
response to groundwater quality degradation beneath the Land Application Areas
(LAAs) when the'previous owner (Canandaigua) operated the facility. CDONo.
R5-2003-0012 was rescinded and replaced by CDO No. R5-2003-0125, adopted on
5 September 2003 after the Discharger purchased the facility.

4. The winery is at 21801 Highway 120, Escalon, San Joaquin County. The winery and
associated LAAs comprise approximately 128 acres (Assessor's Parcel No. 205-250­
02) in Section 36, T1 S, R8E, MDB&M. The facility location is shown on Attachment A,
which is attached hereto and is made part of this Order by reference..

5. The Discharger has owned and operated the winery facility and LAAs since JUly 2003
and states the winery has existed since at least the 1890's; prior owners and operators
include Canandaigua, Heublein Wine, Erly Industries, United Vintners, Allied Grape
Growers, Italian Swiss Colony, Petri, and the Stockton Fruit arid Grape Company.

6. The Discharger is proposing to make future modifications to the winery that will change
the quality and quantity of the wastewater discharged to land. The changes include
improvements to the equipment used to produce wine, source control to reduce waste

. constituent loadings to land, butalso includes a reduction in the available LAA acreage.
This WDR includes a schedule for completion of technical reports and improvements to
the facility. . ,
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l WASTE DISCHARGE REQUIREMENTS ORDER NO. R5-2009-0038

BARREL TEN QUARTER CIRCLE LAND COMPANY
BARREL TEN QUARTER CIRCLE, ESCALON CELLARS
SAN JOAQUIN COUNTY

BACKGROUND'

2

7. Historically, the previous operators of the facility crushed grapes, fermented wine,
distilled spirits, and bottled products. As of 2001 distilling was discontinued, and
crushing grapes was discontinued in 2003. Since then the facility has been operated as
a finishing and storage facility. No distilling, crushing, fermenting, bottling or packaging
of wine is performed at the facility. However, the Discharger has decided to resume
grape crushing and fermenting as of 2010. The Discharger is not proposing to resume
distilling or bottling activities.

8.' Activities atthe site while operated by the previous owners included the following:

a. Grapes were crushed to produce wine. The maximum crush capacity of the facility
Was 100,000 tons of grapes.

b. A distillery was operated. In '2001, 1.08 million gallons (Mgal) of wine were
distilled; in 2000, 1.88 Mgal of wine were distilled. Stillage (the residual wine after
the alcohol is distilled from it) was mixed with winery wastewater and applied to the .
LAAs. .

-----~-----~~------c~--Wastewaterwasgenerated-bythe-wine-making--process-;-Stormwater-runoff;---------·----­

excluding parking lot runoff, was directed into the wastewater system and
discharged to the LAAs.

d. Wastewater flow rates were highest during and after the crush season (August
through December).

e. Wastewater discharges at the facility were directed to individual land application
areas based on the type of wastewater. The LAAs are identified on Attachment B,
which.is attached and made part of this Order by reference. In general, winery
wastewater was applied to LAAs 1 - 5, while non-contact cooling water was applied
to LAAs6 and 7.

Land Area Land Use· Acres Historic/Present Use

Basin No.1 Land Application 15 Historic Use
Basin NO.2 Land Application 19 Historic Use
Basin No: 3 Land Application 16 Historic Use
Basin NO.4 Land Application 10 Historic Use
Basin NO.5 Land Application 18 Historic Use
Basin NO.6 Land Application 3.0 Historic Use
Basin NO.7 Land Application 7.0 Historic Use
Tailwater Basin Tailwater/I rrigation Water 8.3 Present Use

Storage
Stormwater Basin Stormwater Storage 0.65 Present Use
LAA NO.-1N Land Application 10 Present Use
LAA No. 1S Land Application 48 Present Use
LAA NO.2 Land Application 6.0 Present Use
LAA NO.3 Land Application 3.5 Present Use
LAA NO.4 Land Application 2.0 Present Use
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9. The previous operators used a variety of chemicals as cleaners or sanitizers; chemicals
are also used in wine preservation and boiler or cooling tower water treatment. These
compounds included the following:

Chemical Use Est. Quantity/year

Ammonium Hydroxide Sulfuric Acid Neutralizer 49.1 tons
Sulfuric Acid (93%) Ion Exchange Regeneration 15,400 gallons
Sodium Hydroxide ' Sanitation 3,450 gallons
Sodium Hypochlorite (12.5%) Sanitation 13,100 gallons
Citric Acid Sanitation 4,200 pounds'
Sodium Carbonate Sanitation 30,800 pounds
Trisodium Phosphate Sanitation 13,100 pounds
Sulfur Dioxide Sanitation and Preservative 28.2 tons
Sodium Chloride Ion Exchange Regeneration 29,400 pounds
Sodium Hydroxide Boiler Water Treatment 1,410 pounds
Colloidal Boiler Water Treatment 2,820 pounds
Sulfuric Acid «51 %) Cooling Tower Treatment 3~5 gallons'

FACILITY CHANGES

10. The Discharger plans to begin crushing operations at th~ facility in 2010. As part of the
crushing operation, grapes will be crushed, fermented, pressed and filtered, stabilized,
and will be hauled to other facilities for bottling. Wine from other facilities will be
transported to the facility for finishing, stabilization, and storage.

11. The long range plan for the facility is to process 125,000 tons of grapes on-site by
adding crushing and fermentation capabilities to current operations. Crushing will
increase by 25,000 tons per yearfor the next five years. However, business and market
conditions may modify that forecast. '

12., In order to accommodate'the crush activities, the facility will construct a new crush pad,
install a destemmer and stem collection pit, construct 5 to 10 red wine fermentation
tanks, install 2 to 4 presses, add associated clarification and filtration equipment, install
permanentand portable refrigeration equipment, prepare a grape truck staging area,
and construct a grape test stand. In following years, additional equipment will be added
to accommodate the increase tonnage of grapes crushed.

13. The Discharger will use rotary vacuum filters and pressure leaf filters for filtering. The
filters will be rinsed with water after each fining/filtering event. Spent diatomaceous
earth and pomace will be stored and allowed to drain free liquids on a concrete pad
(Pomace/DE Pad) equipped with a sump to return liquids that drain to the wastewater
system. The location of the Pomace/DE Pad is presented on Attachment B.

14. Since purchasing the facility the Discharger has made changes to the wine storage
tanks. To date, 32 concrete tanks providing 1.3 Mgal of wine storage, and 86 redwood
tanks proViding 3.0 Mgal of wine storage have been removed from service. A summary
of wine storage tank status is provided below, including tanks planned for future
installation.
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Status

Removed
Removed
Existing
Planned
Total at Build Out

Storage (Mgal)

1.3
3.0
37
23
60

Material

Concrete
Redwood

Stainless Steel
Stainless Steel

Number of Tanks

32
86
152
104
256

15. To allow equalization of wastewater constituent concentrations and application rate, the .
Discharger has constructed or implemented the following: .

a. A concrete pad for storage of pomace and spent diatomaceous earth prior to offsite
disposal. The concrete pad drains to a sumpwhere particulate matter is settled

. and the liquid is gravity fed to the wastewater system.

b. A process water blending and storage system to allow high strength process water
to commingle with lower strength process water for a more consistent process

. water quality that is discharged to the LAA.

. c. Institutional changes such as best management practices (BMPs), standard
operating procedures (SOPs) and employee orientation and training were'
implemented to streamline procedures and increase awareness of source control
activities.

16. The Discharger is reconfiguring the LAAs to improve distribution:

a. Piping improvements for distribution of wastewater over the land application areas
were completed in fall 2005. Better distribution will result in more even application
of wastewater and better land treatment. A piping connection to the South San
Joaquin Irrigation District canal was constructed allowing use of irrigation canal
water for supplemental irrigation water.

b. An 8.3 acre tailwater basin was constructed to capture 'stormwater and irrigation
water from the LAAs, as well as store irrigation district canal water which will be
used as supplemental irrigation water.

WASTEWATER SYSTEM

17.. The following describes planned changes to the wastewater system. The COO
(R5-2003-0125) required the Discharger to prepare a Process Water Pretreatment
Evaluation Report to determine the need for pretreatment of wastewater to meet effluent
limits. The report determined traditional pretreatment was not required but described'
several a,ctions to improve wastewater quality. Means to reduce the overall Fixed
Dissolved Solids (FDS) discharge are described in the Source Control Section of this
Order.
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18. Wastewater discharged at the facility is characterized by regular sampling. Data
collected from August 2003 through September 2008 is summarized below. Sampling

. occurs at the PW Sump and is subject to considerable variation in wastewater quality
because there is no equalization. The data presented below includes the effect of .
stormwater dilution.

pH BOD N03-N . TKN TN(a) TDS FDS
(std. units) (mg/L) (mg/L) (mg/L) (mg/L) (mg/L) (mg/I)

average 7.0 3056 0.8 184 185 2,427 1,264
min 1.7 22 0.1 2.0 2.1 140 70
max 12 13000 3.1 1,700 1,703 21,000 7,000

BOD denotes Biochemical Oxygen Demand (5-day). N03-N denotes Nitrate as Nitrogen. TKN denotes
Total Kjeldahl Nitrogen. TN denotes Totai Nitrogen. TDS denotes Total Dissolved Solids. FDS denotes
Fixed Dissolved Solids. (a) Indicates the value presented is the sumof N03-N and TKN.

19. When grape crushing is re-initiated in 2010, wastewater will be generated from winery
, sanitation procedures, c1ean-in-place (CIP) processes, wine racking and fining, wine

___,__. sJ9bJ!i:zC!ti9r1jQn_e2<ch~rlg~_~()I_uf!1_rlr~g~!1_~!?JiQn,J?()U_~!_t>JQl,II,IcI()""rl,§lJcI~C3J~r_~QftenLl}g
., ion exchange column regeneration. All wastewater and stormwater mixtures are piped

to the Process Water Sump (PW Sump). Attachment C, which is attached hereto and
made part of this Order by reference, presents a flow diagram that identifies the various
wastewater streams. .

20. Because' the Discharger has not crushed grapes at this facility, information from a
similar winery was presented in the RWD. The wastewater quality data was taken from
Bronco Winery in Ceres, Stanislaus County, which is owned and operated by the
Discharger's parent company.

a. Wastewater flow rates were estimated based on the relationship of wastewater
generated per gallon of wine produced. The Discharger expects to crush 125,000­
tons of grapes to make 25 million gallons of wine. Assuming 1.5 gallons of
wastewater per gallon of wine, approximately 37.5 million gallons of wastewater will
be produced. The values presented below do not include stormwater. Stormwater
is addressed in the Stormwater and Water Balcince Sections of this Order.

Month Units Monthly Flow Daily Flow

January gallons 2,625,000 84,677
February gallons 2,625,000 93,750
March gallons 3,000,000 96,774,
April gallons 2,625,000 87,500
May gallons 3,000,000 96,774
June gallons. 2,250,000 75,000
July. gallons 2,250,000 72,581
August gallons 4,500,000 145,161
September gallons 4,500,000 150,000
October gallons - 4,500,000 133,065
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Month Units Monthly Flow Daily Flow

November gallons 3,375,000 112,500
December gallons 2,625,000 84,677
Total gallons 37,500,000

6

b. A summary of estimated average wastewater quality for each month as well as
annual averages from Bronco Winery are presented in the table below. The data is
based on data collected from Bronco Winery and includes dilution from stormwater
miXing with wastewater. The Discharger predicts lower wastewater concentrations
as a result of source control in the facility. .

~ (

Month.
pH EC BOD N03-N TKN TN(a) TDS FDS

(std. units) (umhos/cm) (mg/L) (mg/L) (mg/L) (mg/L) (mg/l) (mg/L)

January 7.0 1,113 704 . 8.6 12.3 20.9 592 348
February 7.1 2,326 1,038 7.5 26.3 33.8 852 501
March 7.1 1,438 1,013 6.7 26.0 32.7 869 511

~. April· ~_~_~_];:1 J~_l,162 t,t28_. _9.0.__ .31.9 AO.9_~__1,036~6_10 .._._~_.~ .. _
May 7.3 1,470 1,183 8.4 21.3 29.7 1,182 695
June 7.3 1,407 758 10.3 25.7 36 1,028 605
July 7.3 1,355 551 8.4 10.1 18.5 795 468
August 7.2 1,474 813' 8.5 9.4 17.9 923 .543
September 7.2 1,497 2,133 6.5 38.4 44.9 1,243 731
October 6.9 1,334 1,906 7.6 25.9 33:5 1,281 754'
November 7.1 1,324 936 7.0 11.6 18.6 626 368
December 6.8 1,068 838.9.7 18.5 28.2 911 536

Min. 6.8 1,068'551 6.5 9.4 17.9 592 348
Max 7:3 2,326 2,133 10.3 38.4 44.9 1,281 754

Average 7.12 1,414 1,083 82 21.5 29.6 945 556

EC denotes Electrical Conductivity. BOD denotes Biochemical Oxygen Demanq (5-day).
N03-N denotes Nitrate as Nitrogen. TKN denotes Total Kjeldahl Nitrogen. TN denotes Total
Nitrogen. TDS denotes Total Dissolved Solids. FDS denotes Fixed Dissolved Solids.
(a) Indicates the value presented is the sum of N03-N and TKN.

c. The crush season is typically from September through November. Review of the
data presented in the table above indicates the highest flow rates occur in that time
period. In addition, higher concentrations of biochemical oxygen demand occur .
during crush.

d. Wastewater-quality can vary significantly over short periods of time. Transportation
of wine andlor pipeline sanitization practices often results in short term discharges'
of wine (or other compounds) to the wastewater system. Although the discharge is
a relatively small volume, it may have a low pH (in the case where wine is
discharged).' To avoid the FDS increase that would result from pH neutralization,
s~ort term discharges of low pH are considered acceptable because ample soil
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buffering likely exists.· This will be evaluated in the Crop Uptake and Assimilative
Capacity report.

21. The Discharger will use a number ofchemicals in the wine making, processing,
cleaning, and sanitation processes that will be performed at the facility. The current
chemicals and quantities used at the facility are identified below. The future chemicals
and quantities will change based on the Best Practicable Treatment and Control (BPTC)
measures that are implemented and the ultimate build-out of the facility.

Chemical

Ammonium Hydroxide (99%)
Sulfuric Acid (93%)
Sodium Chloride (100%)

.Sodium Hydroxide (50%)
Potassium Hydroxide (22.5%)
Sodium Hypochlorite (12.5%)

IX denotes Ion Exchange.

Use

Wine IX Neutralizer
Wine IX Column .
Boiler IX Column

Sanitation
Sanitation

Disinfection

Quantity/year

42,OOOIbs
149,600lbs
Unknown'
6,550lbs

1,400 gallons
7,600 gallons

-------------22-:--Asdescribed-above;-winery-sanitation-practices-include-use-ofsodium-and-potassium-----------­
hydroxide, and sodium hypochlorite. Use of such compounds will result in an increased
FDS concentration in the facility wastewater. In addition, the use of chlorine
compounds may result in formation of trihalomethanes (THMs) in the wastewater.

23. CIP solutions' will be discharged to the wastewater system. The CIP discharge will likely .
contain high concentrations of FDS. The CIP cleaning routine will consist of a water
rinse, potassium hydroxide caustic wash, water rinse, and final ozoneated rinse for
sanitation.

24. Wine stabilization is performed using an ion exchange treatment system. Sulfuric acid
.is used to regenerate the ion exchange beds and ammonium hydroxide is used to
neutralize the regeneration waste stream.

25.· The Discharger will operate a boiler to provide hot water at the facility. Presently, boiler
feed water is treated with an ion exchange water softener. Waste streams associated
with boilers and ion exchange water softening contain significantly higher concentrations
of FDS. Ion exchange regeneration waste streams often contain FDS concentrations of
60,000 to 100,000 mg/L. In the future, the ion exchange system will be replaced with a
reverse osmosis system which will reduce the FDS loading rate. .

·26. Boiler blowdown will be discharged to the wastewater system. However, the
contribution of FDS load from the boiler blowdown is anticipated to be a minor
contribution to the total FDS load.

27. The Discharger will use four 250,000 gallon above ground Process Water Tanks (PW
Tanks) for wastewater storage and equalization. The storage capacity can provide
several days' storage based on estimated flow rates. The tanks will be equipped with a
coarse bubble diffused aeration system. Climatic conditions or LAA conditions
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28. This Order requires the Discharger to evaluate and implement salt reduction
techniques. ·It is appropriate for the Discharger to closely evaluate the use of the
chemicals and determine if there are other cleaning methods that do not contribute to
elevated FDS concentrations in the waste stream. It may be appropriate, for the
Discharger to implement an alternative disposal method for ion exchange regeneration
brine, boiler blowdown, CIP solutions, and tank cleaning solutions.

SOURCE CONTROL

29. A number of improvements have been implemented, or are planned for implementation,
that will result in better quality wastewater. Numer,ous BPTC measures have been
incorporated into the planning and design of the winery. These improvements are
described below:

a. The Discharger will reuse process water for cleaning operations. Reducing the
amount of water the facility uses will reduce FDS originating in the supply water.

b. A CIP'system will be used at the facility for tank and pipe cleaning. Caustic cleaners·
will be recycled to reduce the amount of caustic used. CIP systems can use water
more efficiently, reducing the overall water use at the facility. Use of potassium
hydroxide in place of sodium hydroxide reduces the threat to groundwater quality
because potassium can be taken up by crops in the LAAs. In addition, potassium
does not affect soil structure as does sodium.

c. Ozone will be used in the CIP system in place of chlorine disinfection agents. In
addition to removing chlorine and the formation of disinfection byproducts, ozone
does not require a final rinse. The use of sodium hypochlorite is anticipated to be
reduced approximately 60-percent.

d.. Evaluation of separating wine ion exchange regenerate, which consists of sulfuric
acid, is being performed. The regeneration waste stream may be useful in descaling
irrigation systems. Ifthe material can be used off-site, the Discharger anticipates an
overall reduction in FDS loading of 20-percent due to the sulfuric acid and
neutralizing chemical waste stream. However, use of the material is beyond the
scope of this Order; authorization to use .the material may require authorization by
other governmental agencies.

e. Boiler feed water will be treated using reverse osmosis. Until the reverse osmosis
system is on-line, an ion exchange system will be used. The ion exchange
regeneration waste stream will be separated from the wastewater system and
disposed of at East Bay Municipal Utilities District in Oakland: The Discharger has
installed a small boiler that is more efficient requiring less frequent blowdown. The
changes are anticipated. to reduce the quantity ofblowdown and the FDS loading of
the wastewater system.
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.t. Refrigeration at the facility has been improved. New tanks are better insulated, and
cooling equipment has been replaced with closed-loop systems. The improvements
will reduce the amount of cooling water discharged.

g. Institutional changes will be implemented to educate employees on the importance of
source control through water conservation, reuse, and source control.

h. One of two wine treatment ion exchange units was removed from service in spring
2004. Although this may result in a reduction in the ion exchange regeneration
waste stream added to wastewater,if the same volume of wine is treated as has
been historically, then no change in wastewater quality would be anticipated. The
Discharger is evaluating the use of the regenerate wastestream(sulfuric acid) as a
descaling agent for drip irrigation systems. Due to the chemical properties of the
sulfuric acid waste stream, otherauthorizatipn (from other government agencies)
may be required for the proposed use.

i. Tanks'providing 10 million gallons of storage will be removed and replaced with new
storage tanks. New stainless steel tanks will be constructed at a rate providing
approximately 4:2 million gallons of newstorage every year for 5 years... The new ~_~'_

~~·----------_·-----tanks-wilrreCluce-re{rlgeratlon--requiremeITts1i::h.ieto-insuTiitroriyandtherefore-resuh in
less evaporative condenser blowdown. The stored wine is also circulated through
the heat exchangers less frequently due to the insulation and therefore less pipe
cleaning and sanitation is required. In addition, the new stainless steel tanks
replaced 3.5 million gallons of redwood tanks that required more extensive cleaning.
Redwood tanks also must remain filled with water and sulfur dioxide when not storing
wine to prevent the tanks from drying out. Stainless steel tanks will require less
cleaning effort, which will result in less high strength wastewater generated per'
storage tank.

WATER BALANCE

30. The 10 November 2008 RWD Addendum contains a water balance for thewastawater
treatment, storage, and land application system. The water balance demonstrated that
the facility can contain an annual wastewater discharge of 37.5 Mgal, 1DO-year annual
return rainfall amounts, and 58.4 acres of LAA. Because there is no accurate way to

. predict how much stormwater can be diverted in the future, all of the stormwater that
falls on the facility is assumed discharged to the land application area. The water
balance included 10.3 Mgal of stormwater for a total discharge to the LAAs of 47.8
Mgal.

31. To supply adequate water to cropped LAAs, during normal precipitation years the
Discharger will supplement the wastewater application with 34.'9 Mgal of irrigation water.
During 1DO-year return precipitation years, 30.1 Mgal of irrigation water will be added to

the LAAs.
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32. Stormwater that falls on the parking lot is discharged to the adjacent surrounding area.
Rainwater that falls on the remainder of the processing portion of the facility is
comingled with the process water and discharged to the land application areas via the·
PW Sump and PW Tanks. The Discharger is planning to separate relatively
uncontaminated stormwater from the wastewater system and discharge the stormwater
to a stormwater basin that will be constructed. The plan consists of the. following
elements:

a. A programmable logic controller (PLC) will be installed to control the diversion of
stormwater from the wastewater system. Stormwater will be diverted when all of
the following occur: processing activities are not occurring (to be controlled with a
manual switch), at least 0.25-inch of stormwater has fallen at the facility (to be
measured with an on-site rain gauge), and an electrical conductivity measurement
in the PW Sump is 500 umhoslcm orless (an EC meter will be installed in the PW
Sump). .. .

. . b. To minimize the amount of wastewater constituents discharged to the stormwater . ..
- --~-----,--_·_·_-----basfn~ fhePLCcontroITer--wllractivafe-air·pulse- rrifxin-g pfates anchored- to-the- -- -----_._----

, bottom of the sump when rain is de~ected by the rain gauge. The aeration system
will suspend settled solids in the sump so that they can be pumped to the PW
tanks.

c. A stormwater basin providing 1.6 million gallons of storage will be located at the
western edge of the property. It will be1, 125 feet long, 25 feet wide and 7 feet
deep. The gravel truck staging area will be sloped towards the basin so that water
from the stormwater basin can overflow onto the parking lot. As a result of normal
climatic conditions, stormwater overflowing onto the parking area is unlikely to
occur during the crush season.

d. A Stormwater Pollution Prevention Plan will be prepared to address how the facility
will control stormwater from being mixed with wastewater. .

e. The stormwater system improvem~nts will be installed in Summer 2009with testing
during the 2009/2010 winter season. .

LAND APPLICATION SYSTEM

33. Historically, 108 acres of land application area was available fot use at the site; as a
result of facility expansion, approximately 45.9 acres will be converted to buildings or .
winestoragelprocessing use and will not be available for wastewater application. The
locations oftne LAAs are presented on Attachment B. Because there is limited
wastewater storage at the facility, wastewater will be applied during the winter season.

a. The Discharger proposes to crop the LAAs. Wastewater will be applied by flood
irrigation. A sprinkler irrigation system may be install~d in the future, and is
acceptable as long as wastewater applications are performed consistent with the
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requirements in this Order. Flood irrigation is acceptable as long as the LAA is
.prepared to allow even distribution and prevent spills of wastewater/supplemental
irrigation water outside the LAA.

b. A summary of the process water storage tanks, land application areas, and
tailwater or stormwater basins are presented below:

Feature

Process Water Tank 1
Process Water Tank 2
Process Water Tank 3
Process Water Tank 4
Land Application Area 1
Land Application Area 2
Land Application Area 3
Land Application Area 4
Tailwater Basin
Stormwater Basin

Name

PWTank 1
PWTank2
PWTank3
PWTank4

LAA-1
LAA-2
LAA-3
LAA-4

. Tailwater Basin
Stormwater Basin

Comments
250,000 gallons
250,000 gallons.
250,000 gallons
250,000 gallons

58 Acres
6 Acres

3.5 Acres
··2 Acres

8.3 Acres, 18 Mgal capacity
0.65 Acres, 1.6 Mgal capacity

.,
------ - --~----~- _..--~~--._-------- .. --- -_.-_.-- -'---'-_.'--.'-'''.'.- ,--'---" ._.__ ._.' - - _. ,-----~---_..- --_.---.,,--_.- -.._--.- "'--"-,-- _ ..--._' ---..

34. A tailwater collection basin was constructed in the northern portion of the land
application area in 2007. The basin location is shown on Attachment B. The basin will ,
receive stormwater and supplemental irrigation runoff from the land application areas.
The basin is approximat~ly 1a-feet deep and was not constructed with a low
permeability liner (either natural or synthetic).

a. The purpose of the basin is to collect irrigation district water when it is delivered
and to collect stormwater that falls on the LAAs. Water quality monitoring will be
performed to verify wastewater is not discharged directly to the basin.

b. Drainage of irrigation water or stormwater into the tailwater basin is controlled by
valves located at the northeast and southeast corners of the basin. Soil is placed
in front of the gate valves. When surface water is to be drained from the LAAs, the
dirt is removed"with shovels and the valves are opened.

c. During the summer, if water enters the tailwater basin, it will be reapplied to the
LAAs during the next irrigation cycle. During the winter, if water enters the tailwater
basin, it will be reapplied to LAAs as soon as conditions permit. The RWD states
that because the checks in the LAAs are surrounded by berms, stormwater can be
prevented from drainin"g into the tailwater basin if process water had not percolated
before the storm event.

35. Crops will be cut and removed from the LAAs. Removal of the crop will remove
nitrogen and dissolved ·solids that are taken up by the crop.

a. TDS is composed of both Volatile Dissolved Solids (VDS) and Fixed Dissolved
Solids (FDS). The proportion of VDS to FDS in wastewater varies with the source,
but 50-percent of the TDS in winery wastewater may be in the volatile form. The
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VDS can be biologically treated by soil microorganisms in a well-managed
wastewater treatment and land application system, when wastewater is not over­
applied. The Discharger has presented both TDS and FDS concentrations in the
RWD based on monitoring performed at a similar winery (Bronco Winery). The
average FDS concentration is 556 mg/L. Based on the anticipated average annual
wastewater flow rate of 41.5 Mgal (37.5 Mgal of wastewater and 4.0 Mgal of
stormwater), approximately 192;437 pounds/year of FDS will be applieq (2,769
Ibs/ac·year). The Discharger has stated crop uptake rates of 2,400 Ibs/ac·year are
possible. This order requires determination of site-specific crop uptake rates. That
information will be provided in a Crop Uptake and Assimilative Capacity (CUAC)
report.

36. The Discharger has estimated the average total nitrogen concentration in wastewater to
be 21.5 mg/L. Based on the anticipated average annual wastewater flow rate (41.5
Mgal), approximately 7,441 pounds/yea'r of total nitrogen will be applied (107
Ibs/ac·year). The 69.5 acre LAAs planted in crops generally will take up at least 200
Ibs/ac·year. The proposed nitrogen loading rate is unlikely to degrade groundwater
quality.

37.' Pomace and spent diatomaceous earth (DE) generated in wine making processes will
be placed on the Pomace/DE pad. The Pomace/DE pad is constructed of concrete and
equipped with a sump that collects liquid that drains from the material and any storm
water that falls on the pad. Liquids (wastewater and comingled stormwater) are .
discharged to the wastewater system.

38. Storage of pomace and DE on bare ground after the initial drying on the PomacelDE
pad is likely to allow stormwater to mobilize residual waste constituents. Such storage
is not protective of groundwater quality.

39. Pomace will be removed daily during the crush season; DE will be removed as needed.
The material will be taken off-site for disposal. The material can be applied to cropland
as a beneficial soil amendment. If it is composted, the composting facility must be a
permitted green waste facility, or be listed fo'r permitting when the Green Waste General
Order is prepared.

GROUNDWATER CONDITIONS

40. The Discharger has identified a dairy with associated dairy wastewater land application
areas, and stated the dairy's activities have impacted groundwater quality off-site and at '
the winery. Review of groundwater monitoring well and CPT data indicates some
degradation of groundwater quality is likely the result of the dairy activities, but the past
winery operations have also caused groundwater degradation. The. dairy activities have
influenced determination of the background groundwater quality in this evaluation.

41. Water supply is provided from three production wells (Wells 1,3, and 4). Domestic
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water is provided by two domestic water wells (Wells A and B); a fire fighting well also
exists. The production wells are reported to have been installed in the 1960's but
information on the construction details is not available. The domestic wells were drilled
in November2000 to a depth of 300 feet and were constructed with screen lengths of
20 feet (Well A) and 40 feet (Well B). The wells were sampled infrequently from June
2001 to February 2004. The Discharger's 30 May 2QOTGroundwater Characterization
Report presented the following data on the production/domestic wells:

Analyte Units PW-1 PW-3 PW-4 Well A Well B WQL

EC umhos/cm 470 500 435 275 301 700 1

TDS mg/L 377 395 340 180 240 450 1

NH3-N mg!L <1 <1 <1 NR NR 1.5 2

Ca mg/L 41 45 37 18 . 19 NA
Mg mg/L 20 22 20 10 11 NA
Na mg/L 24 24 22 20 22 69 1 .

S04 mg/L 32 37 33 5 5 250 3
CI mg/L 7.0 11 8.3 9 10 106 1

HC03 mg/L 183 200 173 120 130 NA
----~-----------~--Hardness--~·- mg/L-------1-85-·---205---1-75--~-~86~-1---- 92~7----:-NA -.----.,-- ..--.----~-.-.---- ----

Alkalinity mg/L 147 163 142 100' 110 NA

EC denotes Electrical Conductivity. TDS denotes Total Dissolved Solids. N03-N denotes Nitrate as
Nitrogen. TN denotes Total Nitrogen. WQL denotes Water Quality Limit, which are included routinely
for comparison purposes..

1 Agricultural Water Quality Goals. 2 Taste and Odor Threshold. 3 Recommended Secondary Maximum
Contaminant Leyel (Drinking Water).' NA denotes Not Available.

42. In June 2000, the Discharger constructed five groundwater monitoring wells at the
facility; an additional two well's (MW:"6 and MW-7) were constructed in December 2003.
The well locations are shown on Attachment B. . .

Well Name . Date Constructed' Screened Interval ·Casing Elevation
(ft. bas) (ft. msl)

MW-1 6/19/00 45-75 98.85
MW-2 6/23/00 45-75 96.79
MW-3 6/23/00 47-77 99.17
MW-4 6/20/00 47-77 98.46
MW-5 6/21/00 45-75 95.28
MW-6 11/18/03 54-69 96.61
MW-7 11/18/0352-67 99.58

Note: Data from 11/10/08 RWD Amendment prepared by Kennedy/Jenks Consultants.

43. Based on the available data, the groundwater elevation first occurs approximately 60
feet below the ground surface and groundwater flows toward the northwest.
Groundwater at the facility may have an elevation approximately 10 feet above the
regional groundwater elevation. It is unclear if the difference is due to regional wells
being screened in a confined aquife~ or if mounding exists at the facility. .
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44. Quarterly monitoring has been performed since October 2001 for Wells MW-1 through
MW-5; monitoring for Wells MW-6 and MW-7 has been performed since February 2004.
Well MW-1 is located upgradient of the facility; Wells MW-2, MW-4, and MW-5 are

. located downgradient of LAAs; Well MW-3 is located downgradient of the former cooling
water LAA. Well MW-6 and MW-7 are located at the upgradient side of LAAs. Average·
concentrations for selected analytes are summarized in the following table: (Note:
groundwater quality is discussed in Findings No. 46 and 47 after other relevant data are
presented). The Discharger's evaluation is summarized in Finding No. 49.

Analyte Units MW-1 MW-2 MW-3 MW-4 MW-5 MW-6 MW-7 WQL

EC umhos/cm682 1,432 586 1,880 1,772 904 1,608 700 1

TDS mg/L 477 1,006 401 1,359 1,165 625 1,051 450 1

NOs-N mg/L 14 24· 5.0 4.3 4.9 36 49 10 2

TN mg/L 18 25 6 5 . 6 37 51 NA
Ca mg/L 74 161 69 213 197 96 185· NA
Mg mg/L 38 71 36 107' 103 48 90 NA
Na mg/L 26 65 32 111 71 25 32 69 1

S04 mg/L 63 181 .58 403 89 46 68. 250 1
- -~---.._.------.GI.-~-- .--- mg/b----~--1-2-----50-~----H;-----94----1-16----39---120--106.t---.-------------.---

HCOs . mg/L 281 507 245 788 1,035 289 523 NA
Hardness mg/L 339 720 326; 972 936 438 830 NA
Alkalinity mg/L 244 425 201 634 786 243 428 NA

EC denotes Electrical Conductivity. TDS denotes Total Dissolved Solids. N03-N denotes Nitrate as
Nitrogen. TN denotes Total Nitrogen. WQL denotes Water Quality Limit.

1 Agricultural Water Quality Goals. 2 Primary Maximum Contaminant Level (Drinking Water). 3

Recommended Secondary Maximum Contaminant Level (Drinking Water). NAdenotes Not Available.

45. In January 2007,14 Cone Penetration Tests (CPTs) were completed. One CPT could
not be advanced due to subsurface conditions. At each successful CPT location, a
second direct push probe was advanced to allow collection of grab groundwater
samples. Samples were .collected at depths varying between 62 and 86 feet below
ground surface. All the samples were collected from the most permeable zone
encountered in the CPT hole.. The CPT locations are presented on Attachment 0,
which is attached hereto and is made part of this Order by reference. The data is
presented below:

Analyte Units CT-1 CT-2 CT-2-D CT-3 CT-4 CT-5 CT-6 CT-7 CT-8 CT-9 CT-10 CT-12 CT-13 CT-14

Sam Dep feet bgs 66 66 NR 67 86 66 64 64 63 80 65/75 68 54/62 70
pH std. 7.7 7.4 7.4 7.3 7.2 8.6 8.1 7.5 7.4 7.3 7..2 7.f 7.1 7.4

EC umho/cm 520 760 770 770 1,100 710 720 1,800 1,700 800 860 920 2,200 1,600

TDS mg/L 430 550 530· 570 770 530 560 1,500 1,500 960 690 640 1,600 1,300

Ca mg/L 220 340 290 370 270 260 210 410 450 610 210 310 640 310
Mg mg/L 14 180 150 200 140 92 61 200 240 290 140 210 340 140
Na mg/L 45 58 51 54 53 48 55 130 100 94 53 55 220 77
K mg/L 44 48 40 48 51 45 37 74 46 59 48 53 61 53
Fe mg/L 150 300 290 220 150 130 88 250 240 230 250 210 210 130
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Analyte Units CT-1 CT-2CT-2-D CT-3 CT-4 CT-5 CT-6 CT-7 CT-8 CT-9 CT-10 CT-12 CT-13 CT-14

S04 mg/L 39 65 66 30 50 64 53 200 360 61 25 59 200 240

CI mg/L 16 15 15 25 77 17 12 67 ·110 82 22 35 110 86

N03-N . mg/L 29.4 12 27.1 11.7 33.9 24.8 20.3 108 45.2 47.4· 9 33.9 <20 31.6

TKN mg/L 2.2 1.3 2.6 2.4 2.9 2.2 3.9 9.8 6.6 2.6 1.6 4.1 . 8.9 . 3.8

NH3-N mg/L <1 <1 <1 <1 <1 <1 <1 <4 <4 <1 <1 <1 <4 <1

Hardness mg/L 960 1,600 1,300 1,700 1,300 1,000 780 1,800 2,100 2,700 1,100 1,600 3,000 1,400

Alkalinity mg/L 120 270 280 350 360 340 310 470 400 440 440 280 1,100 510

EC denotes Electrical Conductivity. TDS denotes Total Dissolved Solids. Ca denotes calcium. Mg denotes
magnesium. Na denotes sodium. K denotes potassium. Fe denotes iron. S04 denotes sulfate. CI denotes
chloride. N03-N denotes nitrate as nitrogen. TKN denotes total Kjeldahl nitrogen. NH3-N denotes ammonia as
nitrogen. NR denotes Not Reported. <1 denotes not detected, detection limit shown. Sam Dep denotes Sample
Depth.

46.

!

Review of the data in the tables presented in Findings 44 and 45 indicates a
characteristic pattern of analytes in facility groundwater. The characteristic pattern
generally includes the lowest concentrations observed in Wells MW-1 and MW-3. Well
MW-1 is upgradient of the facility; Well MW-3 is upgradient of most waste application

~ ------~---------- areaswith the exceptionoftheformer coolingwaterland-applicationareato which~ .._.~---_._---
wastewater with lower concentrations of TOS/FOS/EC were applied (estimated to be
approximately 300 mg/L of TDS in the 12 August 2004 Effluent Limitation Determination
Technical Report prepared by Kennedy Jenks). The following observations on the
waste constituent concentration trends were observed:

a. The average Electrical Conductivity (EC) distributicin i~ consistent with the
characteristic pattern. The average EC in Well MW-1 (682 umho/cm) and MW-3
(586 umho/cm) are less than the WQL (700 umho/cm). The maximum average EC
at the site was reported in Well MW-4 (1,880 umho/cm). The distribution indicates

. wastewater application has impacted groundwater quality.

b. The average TOS distribution is consistent with the characteristic pattern. The
average TOS concentration in Well MW-1 (477 mg/L) and MW-3 (401 mg/L) are
close to or less than the WQL (450 mg/L). The maximum average TOS at the site
was reported in Well MW-4 (1,359 mg/L). TOSconcentrations in Wells MW-6 (630
mg/L) and MW-7 (1,000 mg/L), both located at the upgradient edge of the land
application area are higher than the background groundwater concentration, but
lower than the concentrations in wells located downgradient of the land application
area. This distribution may indicate groundwater degradation from upgradient
sources or mixing of wastewater constituents from the land application area, but
doe.s indicate groundwater quality degradation from application of wastewater to
the-land application area.

c. The average NOs-N distribution is not consistent with the characteristic pattern.
The average NOs-N concentration in Wells MW-3 (5.0), MW-4 (4.3 mg/L), and
MW-5 (4.9 mg/L) are less than the WQL (1 Omg/L). The maximum average nitrate
concentration was reported in Well MW-7 (49mg/L). This pattern may indicate that
some waste constituents originate off-site. The low concentration of nitrate in
Wells MW-4 and MW-5 (which are downgradient of the land application area) may
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indicate, some mounding of groundwater below the land application area exists or
existed when they were sUbject to heavy hydraulic loading.

d. The average sodium distribution is consistent with the characteristic pattern. The
lowest concentration average sodium concentration was reported in Well MW-1
(26 mg/L); the highest average sodium c~ncentration was reported in Well MW-4
(111 mg/L). The distribution of sodium concentrations indicates groundwater
quality degradation and is similar to the distribution of TDS as described above.

e. The average sulfate distribution is generally consistent with the characteristic
pattern. The average sulfate concentration in Wells MW-1 (63 mg/L), MW-3 (58

.mg/L), MW-5 (89 mg/L), MW-6 (46 mg/L), and MW-7 (68 mg/L) are less than the
WQL (250 mg/L). The highest average sulfate concentration was reported in Well
MW-4 (403 mg/L). The concentration of sulfate in Wells MW-4 and MW-5indicates
groundwater quality degradation as a result of wastewater application.

f. The average chloride distribution is consistent with the characteristic pattern. The
average chloride concentration in Wells MW-1 (12 mg/L), MW-2(50 mg/L), MW-3
(15 mg/L), MW-4 (94 mg/L), and MW-6 (39 mg/L) are less than the WQL (106
mg/L). The highest average chloride concentration was reported in Well MW-7

- ~---- -~------------ -(120mg/t);the averagecon-centratibh in WellMW';5-(r16ltfg!l)als6exceedea tfje-~~-- ----c- .--

WQL. The distribution of chloride concentrations indicates groundwater quality
degradation and is similar to the distribution of TDS as described above.

47. The data indicate that groundwater below the LAAs has been impacted by dissolved
solids from the discharge of wastewater. The CPT data are generally consistent with
the monitoring well data and may indicate some off-site groundwater quality degradation
has occurred as a result of application of dairy wastewater or other off-site activity.

-Therefore, it is important to consider the extent of winery and dairy wastewater
application when establishing the estimate of background groundwater quality. The
dairy LAA locations are presented on Attachment D. The following summarizes the
background groundwater quality conditions: . .

a. The northern area of the site consists ofthe 58 acre LAA, and 8.3 acre tailwater
basin. The groundwater in the northern area has likely been impacted by waste
application activities.

i. Upgradient groundwater quality in the northern area of the site is best
characterized by the groundwater quality of Well MW-6. Groundwater quality
may be impacted by upgradient waste application areas as well as wastewater
percolatin~ from the on-site LAAs.

b. The southern portion of the site consists of the remainder of the facility. The
groundwater in the southern area may have been impacted by waste application'
activities from off-site.

-'

i. The southern portion of the site is best characterized by the groundwater quality
of Well MW-1. Groundwater quality in Well MW-1 is considered unimpacted by
'upgradient waste application areas.

48. The table below presents average background groundwater concentrations. These may
.be used to comply with the Groundwater Limitations of this Order or the Discharger may
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use another applicable statistical method to calculate background conditions as required
by this Order. Water quality limits are also included for compari~on purposes.

Analyte Units MW-1 a . MW-6 a WQL

Electrical Conductivity umhos/cm 682 904 700 1

Total Dissolved Solids mg/L 477 625 450 1

Nitrate as Nitrogen mg/L 14 36 10 2

Sodium mg/L 26 25 69 1

Chloride mg/L 12 39 106 1

a The data presented are averages. 1 Agricultural Water Quality Goals. 2 Primary Maximum
Contaminant Level (Drinking Water). NA denotes Not Available. '

49. The Discharger submitted a 30 May 2007 Groundwater Characterization Report,
prepared by Kennedy/Jenks Consultants that summarized all groundwater data'
collected to date and provided an interpretation of groundwater conditions at the facility.
The report concluded the following:

a. There are statistically significant increases In groundwater concentrations for TDS,
chloride, sodium,and sulfate between the upgradient weU(MW-1) and a selected_~__,_,_., _

---- ------ ------- -----a6wngnidienCweii(WelfMW~5y- ..- - ------ , ---- ---- -- --------

b. The groundwater elevation at the facility is generally approximately 10-feet higher
than the groundwater in off-site residential and irrigation wells.

c. Grou'ndwater quality may be impacted from land application of wastewater from a
nearby dairy and other regional agricultural activities. 'But the winery activities have,
further degraded groundwater quality.

d. Groundwater quality at the background well (MW-1) may be influenced by historic
land application of relatively low TDS concentration cooling tower water. (Note: the
report does not present a mechanism to explain how the cooling water flowed
upgradient to the location 'of Well MW-1).

SITE SPECIFIC CONDITIONS

50. Surrounding land uses are agricultural and residential. The topography of the
surrounding area is relatively flat.

51. G&H Dairy is located at 16996 Sexton Road, Escalon. The dairy is approXimately 1,200
feet east of the winery facility. Dairy wastewater is applied to land east, north, and west
of thewinery; some of the those LAAs are located adjacent to the winery LAAs. The
location of the dairy and the dairy's associated land application areas are presented on
Attachment D.

52. Shallow soils are described in the RWD as Delhi loamy soil (infiltration rate 3.0 inches
per hour) and the Veritas fine loamy sand (infiltration rate 1.5 inches per hour). Deeper
soil characterized in the monitoring well borings consists of sand and silt soil types. '
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53. The mean annual rainfall is approximately 12.9 inches, and the reference
evapotranspiration rate for the Escalon vicinity is approximately 52.1 inches. The
1DO-year return annual precipitation is 23.29-inches according to the Department of
Water Resources.

18

54. The facility .is within the Manteca Hydrologic Area (No. 535.10), as depicted on
interagency hydrologic maps prepared by the Department of Water Resources in
August 1986. .

55. The facility currently employs approximately 20 employees in one eight-hour shift per
day. Staffing is expected to increase to 26 employees during the non-crush season and
52 employees during the crush season. Domestic wastewater is discharged to septic
systems. There is no tasting room, so the septic systems primarily serve winery
employees. The systems are regulated by the San Joaquin County Environmental
Health Department. The septic tanks are pumped regularly and the waste is
discharged to the City of Manteca wastewater treatment facility. Septic tanks at the
facility are described below:

Tank No.
~--~---_._.._-~_.~~---_._._-- ---_.-_.._--_._---_.~_._----_._-_..

1
2
3
4
5
6
7
8
9

Location u ~ Tank Size (gal) ~ ~ ~

Engineering Office 1,200
Main Office 1,200 .
South Restroom 800
West Restroom 1,200
Women's Restroom 800
Maintenance 800
East Restroom 1,200
Scale House 1,200
Main House 1,200

56. The site is outside the 1DO-year flood zone.

. OTHER CONSIDERATIONS FOR FOOD PROCESSING WASTE

57. Excessive application of food processing wastewater to land application areas can
create objectionable odors, soil conditions that are harmful to crops, and degradation of
underlying groundwater by overloading the shallow soil profile and causing waste
constituents (organic carbon, nitrate, other salts, and metals) to percolate below the root
zone. Ordinarily, it is reasonable to expect some attenuation of various waste
constituents that percolate below the root zone within the vadose (unsaturated) zone.
Specificaliy, excess nitrogen can be mineralized and denitrified by soil microorganisms,
organic constituents (measured as both BOD and volatile dissolved solids) can be
oxidized, and some salinity species will undergo cation exchange with clay minerals,
effectively immobilizing them. .

58. Loading of BOD should be limited to prevent nuisance conditions. The maximum BOD
loading rate that can be applied to land without creating nuisance conditions can vary
significantly depending on the operation of the land application system. Pollution
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Abatement in the Fruit and Vegetable Industry, published by the United States
Environmental Protection Agency (US EPA Publication No. 625/3-77-0007) (hereafter
Pollution Abatement), cites BOD loading rates in the range of 36 Ibs/acreoday to 600
Ibs/acreoday but indicates the loading rates can be even higher under certain conditions.
In no case shall the loadings cause a nuisance.

59. Acidic and/or reducing soil conditions can be detrimental to land treatment system
function, and may cause groundwater degradation if the buffering capacity of the soil is
exceeded. If soil pH decreases below 5 and the soil remains in a reducing state for
prolonged periods, naturally occurring metals (inCluding iron and manganese) could
dissolve and degrade underlying groundwater. In practice, prolonged reducing
conditions may not occur because: a) the 'annual cycle of lowered pH during loading
with either process water or fertilizer is followed by pH recovery during cropping and
organic matter cycling and; b) the dose and rest cycling for pro,cess water application
either in spreading basins or using irrigation creates alternate anoxic and aerobic
conditions. Pollution Abatement recommends that water applied to crops have a pH
within 6.4 to 804 to protect crops. The soils and underlying groundwater are expected to
adequately buffer the discharge.

'-'._.0'

BASIN PLAN, BENEFICIAL USES, AND REGULATORY CONSIDERATIONS

60. The Water Quality Control Plan for the Sacramento River and San Joaquin River
Basins, Fourth Edition (hereafter Basin Plan) designates beneficial uses, establishes
water quality objectives, contains implementation plans and policies for protecting
waters of the basin, and incorporates by reference plans and policies adopted by the
State Water Resources Control Board. Pursuant to Section 13263(a) of the California
Water Code (CWC), waste discharge requirements must implement the Basin Plan.

61. Surface water drainage is to the South San Joaquin Irrigation Canal, tributary to Lone
Tree Creek and the San Joaquin River in the Sacramento San Joaquin Delta.

62. The beneficial uses ot-the San Joaquin River (within the Sacramento San Joaquin Delta
Hydrologic Area) are municipal and domestic supply; agricultural supply; industrial
process supply; industrial service supply; water contact recreation; non-contact water
recreation; warm fresh water habitat; cold fresh water habitat; migration of aquatic
organisms; spawning, reproduction, and/or early development; wildlife habitat; and
navigation.

63. The beneficial uses of underlying groundwater'are municipal and domestic water
supply, agricultural supply, industrial service supply, and industrial process supply.

64. State Water Resources Control Board (State Board) Resolution No, 68-16 (the
Antidegradation Policy) requires that the Regional Water Board, in regulating the
discharge of waste, must maintain the high quality of waters of the state until it is
demonstrated that any change in quality will be consistent with maximum benefit to the
people of. the state, will not unreasonably affect beneficial uses, and will not result in
water quality less than that described in the Regional Water Board's policies (e.g.,
quality that exceeds water quality objectives). Resolution No. 68-16 also requires that



J
l

I

WASTE DISCHARGE REQUIREMENTS ORDER NO. R5-2009-0038
BARREL TEN QUARTER CIRCLE LAND COMPANY
BARREL TEN QUARTER CIRCLE, ESCALON CELLARS
SAN JOAQUIN COUNTY

20

waste discharged to high quality waters be required to meet waste discharge
requirements thatwill result in the best practicable treatment or control of the discharge.
Resolution 68-16 prohibits degradation of groundwater quality as it existed in 1968, or at
any time thereafter that groundwater quality was better than in 1968, other than
degradation that was previously authorized. An antidegradation analysis is required for
an increased volume or concentration of waste.

65., The facility has been in operation for over 100 years. Area groundwater has also been
impacted by surrounding dairy operations. Degradation caused by prior activities at the
facility may require corrective ,action. .

However, limited degradation of high-quality groundwater by some of the typical waste
constituents released with discharge from a winery (after effective source control,'
treatment, and control) may be.consistent with maximum benefit to the people of
California at appropriate sites. When allowed, the degree of degradation permitted
depends upon many factors (Le., background water quality, the waste constituent, the
beneficial· uses and water quality objectives, management practices, source control
measures, waste constituent treatability). .

This Order does not allow an increased volume of waste or an increase in wastewater
.. ------------flowcomparedto the discharges allowed-inOrder91:233.Althoughthecoricenfratioff--- -----------

of wastes will increase somewhat, the total volume of waste will not increase due to the
reduction in the permitted wastewater flow. This Order therefore does not allow any
increased degradation of groundwater.

The,Discharger cannot fully evaluate actual impacts 01.1 groundwater until completion of
crop studies, and implementation and monitoring of new or planned facility upgrades
(see Findings 13, 15-20, 26, 29, and 33-39), and any additional measures that will be
required to comply with Provision G.1.

This Order limits the wastewater discharge to 40% of the previous winery wastewater
discharge, imposes neW effluent limitations, and limits land application of nitrogen tq
agronomic rates. The Discharger is prohibited from resuming the prior distillery
operations, which produced a higher strength waste than the proposed crushing andn
bottling. This Order contains tasks for assuring that BPTC and the highest water quality
consistent with the maximum benefit to the people of the state will be achieved. Upon
completion of the scheduled tasks, this Order will therefore prohibit the Discharger from
causing Or contributing to an exceedence ofgroundwater objectives, and minimizes any'
degradation that may occur pending completion of the required tasks. Completion of
these tasks, and implementation Of the approved strategies developed from that work,
will ensure that BPTC and the highest water quality consistent with the maximum
benefit to the people of the State will be achieved. '

The Discharger expects the facility to provide 26 year-round and 26 seasonal jobs.
Prohibiting discharges pending completion of the required facility upgrades could
eliminate some or all those jobs., In addition,' it is reasonable to assume that the facility
provides an economic benefit to the growers that will use the crushing facilities, and to
equipment suppliers and transportation companies. Any limited, short-term degradation
that may result while the Discharger completes the required studies is consistent with
maximum benefit to the people of the State. This Order establishes requirements to
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ensure the discharge will not unreasonably threaten present and anticipated beneficial
uses or result in groundwater quality- that exceeds water quality objectives set forth in
the Basin Plan. This Order establishes effluent limitations that are protective of the
beneficial uses of the underlying groundwater, requires a salinity source reduction, and
requires the sampling of groundwater monitoring wells to determine if the discharge of
waste further impacts the underlying groundwater quality. Based on the result of the
scheduled tasks, this Order may be reopened to reconsider effluent limitations and
other requirements to comply with Resolution 68-16. Accordingly, the dis~harge is
consistent with the antidegradation provisions of Resolution 68-16.

66. Based on the threat and complexity of the discharge, the facility is determined to be
classified 2-B as defined below:

a. Category 2 threat to water quality, defined as, "Those discharges of waste that
could impair the designated beneficial uses of the receiving water, cause short
term violation of water quality objectives, cause secondary drinking water
standards to be violated, or cause a nuisance." -

b. Category B complexity, defined as, "Any discharger not included above that has
physical, chemical, or biological treatmentsystems (except for septic systems with
subsurface-disposa.l) brahyClass-2-0r-.class3\lVaslemanagemerifunits-.---------------------

67.- California Water Code Section13267(b) provides that: "in conducting an investigation
specified in subdivision (a), the regional board may require that any person who has
discharged, discharges, or is suspected ofhaving dischargedor discharging, or who
proposes to discharge waste within its region, or any citizen or domiciliary, or political
agency or entity of this state who has discharged, discharges, or is suspected ofhaving
discharged or discharging, or who proposes to discharge, waste outside of its region
that could affect the quality of waters within its region shall furnish, under penalty of
perjury, technical or monitoring program reports which the regional board requires. The
burden, inclUding costs, of these reports shall bear a reasonable relationship to the
need for the report and the benefits to be obtained from the reports. In requiring those
reports, the regional board shall provide the person with a written explanation with
regard to the need for the reports, and shall identify the evidence that supports requiring
that person to provide the reports."

The technical reports required by this Order and the attached "Monitoring and Reporting
Program No. R5-2009-0038" are necessary to assure compliance with these waste
discharge requirements. The Discharger owns and operates the facility that generates
the waste subject to this Order.

68. California Department of Water Resources standards for the construction and
destruction of groundwater wells is described in California Well Standards Bulletin 74-90
(June 1991) and Water Well Standards: State of California Bulletin 94-81 (December
1981). These standards, and any more stringent standards adopted by the state or
county pursuant to CWC Section 13801, apply to all monitoring wells.

69. State regulations that prescribe procedures for detecting and characterizing the impact
of waste constituents from waste management units on groundwater are found in
Title 27. The data analysis methods of Title 27 may be appropriate for determining
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whether the discharge complies with the terms for protection of groundwater specified in
this Order.

70. The discharge of wastewater is exempt from the requirements of Consolidated
Regulation for Treatment, Storage, Processing, or Disposal ofSolid Waste, as set forth
in Title 27, CCR, Division 2, Subdivision 1, Section 20005, et seq., (Title 27). The
exemption, pursuant to Section 20090(b), is based on the following:

a. The Regional Water Board is issuing waste discharge requirements,

b. These waste discharge requirements, including the Effluent Limitations, Land
Application Area Requirements and the compliance schedule in Provision G.1,

_require the discharge to comply with the Basin Plan on or before 1 February 2013
for fixed dissolved solids and 26 November 2012 for other constituents, and

71.

c. The wastewater does not need to be managed according to Title 22 CCR, Division
4.5, and Chapter 11, as a hazardous waste. -

Federar regulations for storm water discharges were promulgated by the U.S.
Environmental Protection Agency on 16 November1990(40 CFRPartsJ22,123, and----- -;- - ---- ­
124). The State Board adopted Order No. 97-03-DWQ (General Permit No.
CAS000001) specifying waste discharge requirements for discharges of storm water
associated with industrial activities, and requiring submittal of a Notice of Intent by all
affected industrial dischargers. The Discharger has not yet obtained coverage under
General Permit No. CAS000001 and may be required to do so.

72. The Discharger's operations at the facility involve negligible or no expansion of the
crushing and fermenting operations covered by Order No. 91-223. Order No. 91-223
authorized discharge of 0.4 mgd of winery wastewater (excluding 1 mgd of cooling
water discharges that have been discontinued). The wastewater resulted from grape
crushing, distilling and bottling operations. These WDRs only allow discharges of 0.16
mgd (160,000 thousand gallons per day) of combined wastewater and stormwater,
include anew annual flow limitation and prohibit distilling, which produces high-strength
vyaste. The Discharger constructed a stormwater basin prior to submitting its RWD.
The basin is therefore part of the proje~t "baseline." In addition, the Discharger will only
use the basin to store stormwater, tailwater and irrigation water. Similar -quantities of

- stormwater, tailwater and irrigation water were discharged at the facility's land
application areas before construction of the basin in accordance with Order No. 91-223.
The action to adopt WDRs for this existing facility is exempt from the provisions of the
California Environmental Quality Act (CEQA), in accordance with Title 14, California
Code of Regulations (CCR), Section 15301.

73. Pursuant to CWC Section 13263(g), discharge is a privilege, not a right, and adoption of
this Ord~r does not create a vested right to continue the discharge.
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74. All the above and the supplemental information and details in the attached Information
Sheet, incorporated by reference herein, were considered in establishing the following
conditions of discharge.

75. The Discharger and interested agencies and personswere notified of the intent to
prescribe WDRs for this discharge and provided an opportunity for a public hearing and
an opportunity to submit their written views and recommendations.

,
76. In a public meeting, all comments pertaining to the discharge were heard and.

considered. .

IT IS HEREBY ORDERED that Order No. 91-223 is rescinded and pursuant to Section 13263
and 13267 of the California Water Code, Barrel Ten Quarter Circle Land Company doing
business as Barrel Ten Quarter Circle, Escalon Cellars, their agents, successors, and
assigns, in order to meet the provisions contained in Division 7 of the CWC and regulations
adopted there under, shall comply with the following:

--_._- ~---" ~-- .-. ~---._ ...,-_.._~_. __ . - - -- - -.---- --- ..-

- -Note: OtheYpY6hibiti6iis, Conditions, Clefii7itions,ahd-fnemefhod"ofCfi:Jfermiiiingcompliance
are contained in the attached "Standard Provisions and Reporting Requirements for Waste
Discharge Requirements" dated 1 March 1991.

A. Discharge Prohibitions:

1. Discharge of wastes, including irrigation tailwater, to surface waters or surface water
drainage courses is prohibited.

2. Operation of a distillery at the facility is prohibited.

3. Bypass or overflow of untreated or partially treated waste is prohibited.

4. Discharge of waste classified as 'hazardous,' defined In Section 20164 of Title 27, CCR,
or 'designated', as defined in Section 13173 of the CWC, is.prohibited.

5. The discharge of wastewater in a manner other than as described in the findings is
prohibited.

6. The discharge of domestic wastewater to the winery wastewater treatment system is'
prohibited.

.7. The discharge of winerywastewater to a domestic wastewater treatment system (septic
system) is prohibited. . .

8. The discharge of domestic wastewater to the stormwater basin is prohibited. Discharge
of stormwater originating in the winery not"consistent with the Stormwater Pollution
Prevention Report (SWPPR) to the basin is prohibited.




