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OWN~R'S CONSENT'TO LIEN

..... , . . '.:,;~.

VlHERB/lS. tile undersigned, 'as owner. 'co-owner, lessor; or sallar \1"9 an .intere·st in 'certain

property in the state '01' QM",,:rj/~Jki1Fl,'A _

~:1/...... '

--1tL "f~: .~~ CI'~'3 ~?~.Jit:)·~;·i~f~~ f~·~~~'\t:~m~:'~hf:;"'l'''' ,~:~~_a_-:~!' ~?r1~t·_3... B "j1;{f: _~Ci' 1·t·.tlt~:i;::1: i1.!'r~.' h9'-;t~ '1'P4r~~

'1:'\~~;;f:"'. ,·~)5f; ffi~:?$.,~~i\···~.\1 ..~p~l~et;tt~: !.:\;.i~.1 ~~r1' k!r'11:.:-~.*:i!· _

'.. ,'

which' is' the' subj'ect'''of' a" pf~p~'sed ·..ii.xplt>'r.aticin prqjeot· c~.ntract•. ·hereinaft..~.r,:~al:l:ed the/'.!coMract".•
i,;~twe~n t.~eU~it~d;S~~iiE!~,6.~A~e'i.i()a; hereinafter. called. the '''GoverilIrien:t~.an(t. '., ",

<a/· -a0i1t~.t:,"".~ib~"'m·"i~"~.\~N~~
... : . . .'~. .'::. ,". ". '" ::.

'.: '. ". \' : !-. : ••... ' " ••.•; :.~.::' .' . \ .... '. ". : .. , .... ~~ :':

.. --.- ..-.--~
' ...........

\ ..:'. "'. :'., '. '.' '~..' '-:,.
'.....

-~.'

:.....

·1J.~re~i:Ia1'ter .c~1:i~~:'t~~)icip~·r~tot~1 ;;a.#d" '.' . , '.. c.;.•.....

.:....,s.·~.:.·n;dg.•.:hes·.. ::.. ·h~..:ed·.:.ar....nep.·.·dOr·.:.;~·.··;~.··qEe·.·.··uR.tr·.. ;t"··':;·'.:.. :.••.·.Ge·..·.:.·.os'v:u.~,w·e.~.:hr.d~.~.,~Crh~~.cd:eor~.t.so:..~.'.~.~1.·•••e.n.;mr.·.'.::at.p.~'•.:.t.::Pcl.~p/nl.·~.:.ilt.·p.~.ncst~.·:·pw~.f ..:t;h:..~.a.no\rd.·~.·b:ee.:o.n::::ltty~/~~C:r:~:~~::n~:::h:t~O:~;iti:~~;~:: ...
~ ~ ~ ~. . . ,. • ....~....~ ~...' ~d~:~rs~·t=~ the .i~t,~te~t ~ft~~::~ri4ei~J~*~d

. ... . .' : ....~. . . . '. ~:;'. '.. . ' .

' ..

. '. :.: a:",:'d1......d·:.,s··.·pT.:.,hoes.·.. '~·.·.G.·. 0.0·...:.·.e~fnam.·p·..~.•~..l·.:. 't..~....:,e'·.:es'.. ;.Cj.•·.·.U.• ib·.:.i:.U'.,Y..' l·.·.f-
d
:.. ~,n''.'gasn..d,";:" right to" dismantle> . sever ;:. ·.t",k~: :posses~'ioh :01 ~ "~ill:i

··re~~Y~:· ~ .... ~ ~ ~ ~ fiiitu;:es •.eq~ipment,cir ot~:e~i:t,:~.~s;:~~·/~·t9Yi~e~:in
the contr~~t, 0,1' a~y' amendment th,er"eof;. shall p~ev/1.i:+·:·.ov:~r .~I!.d :be :prip);'.·:a:i!d ,suiieri·~{.: to., a:*.~.•c·oii:-···
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RELEVANT· CONTRACT· PRPV'ISI.QNS·

.BID2i!:l!!l!!nLl2~r!!:!&:!:. (a)'U;'at any·,t~m.~, the Govern1)l~ht q6h·~il;tor;;;.;tllat' ..a· di~c'overy
.}. or'· a deve1opinentt·rom Vlhich production may be ra'ad'~': has resuit:ed fr.·olll 'the' .eipl(;r~t'i.on ·work, the

·GoirerniIiei.t,a{.anY'time 'not ·iater th~nsix ·lI\onths.:after. ih¥lp.P!lr~to~'~as 'rend~red"the required
tinal re~Qrt and fiinaiaccount. may sQ .. ce.ri;i:ty. in..wrii·t.ing ·to th.e::'iipe·ra~or, ;·rh~ .y.ert~:i.i.cj~ti.<in.s!lall

.descr.ib'{·brbadly or' in~licate the .:natur·e oT the di~covery 'o·r":development·, In ·t1ie:·"~;;':Eint·or.,such .
. :·:c~ru.fica:H~n~ any minerals mined or produced 'fromthe ·land·'des;rtbed·in Article' :2"~ witJii~:~io y~~rs

r!,o~ the d~t~ Of·thisco~tract, 'inclucjing any: min~4,,0. ·prodilced· befJrs·the .Cll~;t:4:f-?-cia;t:io~, Sli~;ll
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,JONASofHifi Los Hobles, Drive, Burlingame;, Ca1ifOZ:·ri,:i.a, a:ml,'
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RONIUE D. StI:ITH, Trustee, of ''l'O\'lcr Petroleum, Building,'

Dallas, Texas" JENE HARPER; of Chicago" Illinois,andJA.IYlES

[0'. DUNNIGAN, of Chicago, Il1'inois; here'bY' assign to 'JOHN L;

JOHN E'. JOHNSON of 520Sou,thVan Ness, Avenuc,San Francisco,

California, all the~r right, title arid iriterest' inl~ase'dated

,September 12; ,1951,,' :t~th~'m:,from::r'1T~',DIABLO '::QUICKSIL~ COMPANY,

October

"Dated:
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Linda S. Adams
Secretaryfor

Environmental
Protection ..

California Regional Water Quali~Control Board
Central Valley Region
Karl E. Longley, SeD, P.E., Chair

11020 Sun Center Drive #200, Rancho Cordova, California 95671).6114.
Phone (916) 464-3291 • FAX (916) 464-4645 .
http://www.waterboards.ca.gov/centralvalley

Arnold
Schwar:ienegger

·Governor

30 October 2009

Lisa A. Runy~n, Senior Counsel
Sunoco, Inc.
1735 Market Street. Ste. LL
PhiladelphiCl PA 19103-7583

RESPONSE TO DIVISIBILITY PAPER, MOUNT DIABLO MERCURY MINE, CONTRA
COSTA COUNTY

. .
Staff of the Central Valley Regional Water Quality Control Board (Board) have reviewed the
·"Djvjsjbilft.y-/2ositiaf-l-/2aper-,--Mt..-Djablo-Mer:cuPf-Mjne)~Sunoco-lnc-as-ReJated-lo-Cor:der:o-Mjnjng
Company" (Divisibility Paper) submitted on Sunoco/Cordero's behalf by The Source Group, .
Inc. The Divisibility Paper contends that there is a reasonable technical basis tor the Board to
apportion liability for the inve.stigation and/or cleanup ofthe Mount Diablo Mercury Mine (Site).·
The Divisibility Paper concludes that, because there is a reasonable basis to apportion liability,
the Board should limit Sunoco/Cordero's liability to the area near the Defense Minerals .
Exploration Administration (DMEA) shaft, where most of Cordero Mining Company's work was
done.

Board staff disagree that there is a reasonable basis for apportioning liability. The
contamination present at the Site. is not susceptible to any rational means of division. The
discharge of polluted water from the Site occurs after water interacts with mine waste,some of
which was generated by Cordero, and some of which was generated by other responsible
parties. The 790 feet of underground tunnels constructed by Cordero connect with, and thus .
contribute contaminated water to, the earlier underground tunnels v'ia the Main Winze. The
165.:.fo01 level portal, a part of the earlier tunnels that connects to the Main Winze, ·is believed
to be a major contributor of acid mine orainage. It is imp9ssible for the Board to determine the·
proportion of pollutants that the water picks up through its interactions with the mine features
that Corcjero constructed, relative to the proportion that ·it picks up through its interactions with
mine features constructed by other responsible parties. Indeed, even if such proportion Gould
be calculated, it may have little to no relation to the ultimate cost of investigation and/or
remediation. . ..

The Divisibility paper contends that the waste rock generated by Cordero was either placed
. . .back in the shaft or discharged in th..e My Cre~.k drain~ge,but this fact is not borne out by the

evidence in the Board's files. No evidence ·in· thefiles··'indicates where the waste rock was
discharged. The 790 feet of tunnels would generate too much waste to fit back into the'shaft,
afl(H-Me-des-eFipti0flS-0f-waste-f0ek-ifl--the-M~r-eek-e·faifla€le-are-eensisteAt-wW=i-waste--roGk

from a surface mine, not from underground mine tunnels.

California Environmental Protection Agency

o Recycled Paper



Board staff maintain that there is no reasonable basis to apportion liability, and therefore,
pursuant to State Board water quality decisions regarding apportionability, Cordero/Sunoco's

, , liability for the site r~mains joint and several.

If you have any questions concerning this matter, please contact Ross Atkinson at (916) 464­
'4614 or via email atratkinson@waterboards.ca.gov.

"7/(fti)"--
VICTOR I a
Senior Engineering Geologist

,Title 27 Permitting and Mines Unit.

cc: Patrick Palupa, Office of the Chief Counsel, SWRCB, Sacramento
California Dept of Parks and Recreation, Bay Area Dist., San Francisco
Jerelean Johnson, Site Assessment, Superfund Div. USEPA Re.gion 9, San Francisco
Larry Bradfish, Asst. Regional Counsel, USEPA Region 9, San Francisco
Janet Yocum, On-Scene Coordinator, USEPA Region 9., San Francisco
R. Mitch Avalon, Contra Costa County Flood Control, Martinez
William R. Morse, Sunoco, Inc. Philadelphia, PA
David Chapman, Edgcomb Law Group, San Francisco.
Paul Horton, ~he Source Group,. Inc. Pleasant Hill

RDA:IW:staff\mydocuments\MtDiabloIDivisibiiily-No.doc

RECEIVED .. ~".. ' .
NOV 02 2009

EDGCOMB LAW GROUP
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1~r.ap'e:J:'.ty - ~t, ~i~blO' '.Qu:icksHve,r· J~.U.ne
. 9.!\lntra: .Cps'ta ';C1'uIt.ty, d~l i£Q:J:'nia
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C:~li£.~~:iA:.,e.xc,e:p~~: ,~,.:;¢er'~1iit '~~A& ,d~,s'cr.ib.ed '~"Anne)t 'II
.~~ :~b,~wiij),n,~,~\lX:S~ J,W;1~. :,9:22., :f.1:at~ ',6, a'tt:~h;e:d 'to the
,cPi):l;:t::-a:c1:,. 'f)Wiil,e':ir- l $. '.C,q.~~Pt,:~. "Li-en ,$~ A,a'S1gnme'tlt -o-f.
::qpn.tiBCt ,:ace~~'1·\-tb:e': :,C0ntr.-ct.
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,

, ·:1
1..

~,

,L~ve:l shaft,s:i::t¢:,. 'e):':'ec~t "~eadfrSJll..ea:n;d,·.ore 'poCket,
.il1,s't.dl '·11,91s't., ll.uild:' ~r.am: ·f'r/i>m 'he'ad£r.ame ''''..0 .dt'U!W·.

S,i$ '-Z-.cGlll.partm'~I1t'timh.'ere:d' :sh~ft :330, 'f:ee't..

At sfepth ,app.io-xi:i!U¢slY .,3.Q,O 'fee't.. bel~w, :sll,~£t'·~¢p:i.l.ar·,
er.oB~~tit ~'~rQx:tma:t;e1y~,;2:0,O'/£ee,t, sou.tl:1~r:ly'· ..'~~.qa..¥~
\Ile::L1,1 ,$,tr:'Uct~~ '~.p: ~~gi..n8rwd 1 's;ide, -.0£ '.fa~lt" ,an;4
'fr.om :S'ide..s :0-£ :~r..o·sS'p~t£.'-d;r::-i:ft ··in".B'pPQS'::l:"~··A';lrs.¢tio:n'S,
.a'1l!)~$ :~'-u1~ ..:8- ·~~t:a:l ';(if :a})Pl':Qxi~t~ly~!4-2'5,:fee~t,•

.s~le' ~' It.'P'J3'if,''f .,v.ein 'inat'(n:'i~l' ...e·nemnihE!:IZ~.d .• ' " J4it·io:-,
..~e.:d 12~ ·,s.'$ll~le~· 1:-0 ';~' ·.Iij:~say.ed '$>i: ·,merc)J,l::Y.. .

" I·:·..t~·

" :'

L

EslJ:::tma'te.d '~~ota:l ,CQs:j:: :0-£ "Proj;AA't '
~~:t'i!XQl~lit ':i:I.r:t.i~-1.ira:tif)n: .~ 15% .

Or,
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"$.5.3 ,$~O .·5:9
$~,.eo·9 . 79

'A.:tnen~~13 .....

J:jp,. ,~., .dat.ed :J:Uly' ,'-14', .195:.3, ~·tell,de.d. tb,¢ .'$:t.a):''l:;:inZ
. ·d;s:t.e'r.r.om.J~li :2P't.()· '.A\1l1;Ug~ .1519'5.3.. ., ,~. '.. ,'. ,.

lf~•. 2., ·.da·:t~d .Apr;i1 22'" .1954, .a:ti~~.or.:iz·e.d 'UjJe- -q£ ·f:unp.s
:ori~,inal~Y' .intended ';9r ·.ct;'q'~S'etitt:~g,!tilddr!f't-.....
,.in:g,. ,fOX'''11:l'1llp'blg :snd 'W'a:t~3;' ·tr-eatnre'nt. .

·,No•. 3, ,da::t.e.d :wpve~p..er :-19, ,1954,' c0rr.e·c:t;:e.d. .:th¢ ..~rfect:iV'e
.:d'li-te :0£ ~i!lil:_.n:t.:·'N~. ·Z :fr:om: :April, ..22, 195.:4, ·:t;9 .
tebr:u.~y··18, .19'~4·,..th.e .day .-on :W~,.ieh t.b,,-s- ~.;lne. .

.W,Ol;.kfn,g:S ;were- ::flb.'O'de:d,.

Work...~~e'r' tb;e '.~c;in1:rac't·:s·,ta:r:tEi.d ~$!,1:.gt -15·, .l.9~;3:, '~1J­
,int~rup::t.e.d ,'by £=1-oo4iitg.%t :tb,.e nJ.f~~"-l:1I( ':~e:br:,~·fl:tr.y ,.1'8·, 1'9.54"
allA .a:S;~'ln· by..,a :fa-:;a.l ~.ab'ri::L~:e;1it"~r.ti:h .4, ,19'.54.•. 'Afl ~ox:k
:Wa:s :d~.con~~u~'.4'n.d J:h~ ·:Op.er:QlMr,· ·~U1,:':r:.e1Q:dE!r.ed .11::8 ::leia:.s:e
-.o~. ·~l:oh. ,11-, .195.4.. 'q~d'e'r;Q ·~;b1'.s -~~a:D:Y .:lease·d ',~e­
":~~eT:ty:in:)lt:rv¢nbe~ J..~·5~:,a:rtd.:eQn,d}i¢t~.d :£~~r .exp.1o­
'.rat:~an ..:work ~::t~u:t .as:rt:bi.~anc¢: .:frem 'th~ ~Gb'V.~rlJJrie».t.· ..
··~d.t;l.'3;'.ol:s ·'Qpe~a~~·iQn:s ;w'e-r.e ·ltp.~ ,s~s:~(~u;J.., .t'l;l.d ~tAAt·
':C:Qm1ia~y· ..;d:i.s~qn ..t.;fnlll;i·d worl: :it :th¢:'Pr,~ffer:tY.iea.t'l:y ;in: ·,u'S'6,.

. W,ot:k '·Qpinyle't.,e.d .:-

·:q~t!lS'S'Qll:tt;l.n:g: .~4 ·~·ift;i~g, 120 ~~e.t
:Shaft ·.si~g) ,3:2.4. ,·feat

.,*·ta'l ~ccepte'd~.C:ost '11£ :th~ '(::pntract
·qpVe-rnnre'ttt. .'p~'rtj:c~llat.!Wf .:@ -15.%

2-A. Rep.or.t.~--

'rq,e .f;iti~l ·.x:epo:r:t 'of 'tb,e V.f.~ld :~e:am., ..da:ted January .3'(1', ,1951, was.
'r'ecErl.ve.d :F.i!;~·uar.y:,5·, 1.951'. ~ Qp·~t;a~~p;t;"s '£:i~a-l .r:qC?rt·:JoTa:s. 's~~
ll\i:t.ted. -an~1. .the·"~1eld<~e:a,in :r:~C'OllIDle);lded-t1¥lt..~h.~ ·-r.eqi1i~'l1t· :.~:r

.sut;.h ·.a 'r~~or:~ he.wdv.~d.. '

:3,. .A}1d:i~,s·-

~~'i:t ··qe;rt;t-f;fcat.e:, .dat.ed ')fAy,:,18" i~56" ..s~ow¢.d:

. Ma:!''C,ps1: ··b;f.lled »Y",:eontr.,fic-n,or
" ~-eept;;[op:,S' :'durtng ';hh;t1f .~dit
.~i:iB: .;~d,i~J.;~ir~1· .cos:t$'; :.all,0w:~d

. :~Y':-tl(iit ·~a::~dit· ..19.'..%,4-
?!1.P't4.1. AcC's¢:;ed"'Co~t i , . .'

~~ '~a:l:va~ 'v.a.;L~e .pf:P'17-'9'-j;l¥c:t· pr~pe.r·~y
. .~$t ·~W A~~epte.:'d'..·q~.t . .'. .

..qpv.~~e)rt: '.ep'.1'l~;i1,l)it·;[pn '.@ ?13%
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II" .;., .,-..

,.,

::4.. a~'t't;1.~ica:·1;:i'(:)n: r'

'~p ~~i:e:ica~:tQn:,.:Gf(d;is'.c.Gy,err ;<i'r A~v.~:1~pme-.nt 'W8iS .is:s~.d. ~~
:C'~n:t~a~t ':w:a:s 'ts~n.s:te.d '.by ~.l·'l1!=l't'1ll:l.:n,g:t;J.9n ·A:~.ae,m~nt :d'B;t'e.d
;l(0;ve~~er' :3:0, .19'5.6, ~f:ee.ctiye '.8:$' '0£ :~~eh \31, 195.4'.

5;. 'Q.amme:nt'S'· .-"

·Tlte".putp'Gl·s,:e ,Q£ ~he"prp'jef;!t ;wlt~ ·t.p.e:lq)lor~ ··the :d'o'W:m1ard ~ont·ip,Ui1t:ion

':o:f :aDJ;iri.Elr,a.liz:e.d zQIie'.,~pO'Efed 'in the' ":M;t~.l ·l(O;r.k,iugs ':0:£ :ti\e :M;t.;. .
U;[a;b;];o: qt.ti..eksi.bte1:' mb;Ei',. -;where :mar.curY· ;ora 'Occurs· a,S "fr~'t:Ure
#ll:/.n~ft :a:'l(ld ..4;'ss~mi'Jlji'£i:Q~S: ;of '~_b.a~ -$.n~ .'me-:to.aQi~~·~te',in
~ A~a:bulitr: hody ;P'f :·s.-:Lli,ea.'-Car~ntt;~-r~ck. :il1;' ·ma.s:si'Ve--p·~'rl~b·edd~d
s:-i~ic;if:i.e.:d .s:an:d:'S1:~:)J:Ie ':'$~ "9'a~a:~e; ·;w.L~h: Jesser..auwUll..t~ -0'£ .
:sh~.d 'shale :ttnd :·t~.:b.'l~:h~~died. -cll"Eir:t, ..if11 .of :th:~ ~.:a'n¢.iec'a'i:l.:..g.:,:::ou,p
0'£ -.J-p:r~.S'd.¢ :.(7.) '.a:g,e:, wti;tch .~e '::C'I;'(t -boy .a· '&.W·:l~i:l,t.ieula,'1i' :b.Qdia.s "'O'f
·S'e.~:p·e1tt.:i;,~e~, pr.Qha:l?;iy :pQ,'st...~1ii:lee-~!3 ·:in:·~~W:!; •

. 'rh:~ :woxk":~i ±h~·'pr.:q-j;~t., int:£l:'J'l,":lip't.e:d by .:t;b,~ 'f,loading ,qf :~h.!3 ::ndne
;and ::Qth~r' :eaus;e's:, 4;iQb.~t :i!tt.a:ii:.~~.8' :OM¢C't}.-vej , ..It).lP ;Jf"g ~e;se'Xve,g
"0£ 'n;tr;r-¢ur.y ,~x:e J'W'~r.e .di:s~eve'i"e.d .:by .:1'1:-0i~·t wotk...

$Pllp,ltJg;l.a:
.11-2:8··6.0
.¢.~ _~: :)jj;~e-.e·t·pr-·' s 'Rjaading';F:i1e

.~/i1ck.-e<.t
··Cht-.Qn

I
'· '.... ~ ....:., .
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David Chapman

From:
. Sent:

To:
Subject:

Ross Atkinson [ratkinson@waterboards.ca.gov]
Friday, April 03, 2009 4:34 PM
David Chapman
3/25/2009 Order to Sunoco Inc. to Submit Technical Reports Re:Mount Diablo Mercury Mine

David -
Our files are incomplete on this site and at this time the Regional Water Board does not have a .
complete··prOperty·mapfO·fMoun-flSlabTo··Mirl€,······ , .

The 109 acres in the Order refers to the approximately 109 acres originally sold to' Mr.
Wessman (assessor parcel #78060008-6).

If further investigation determines that nearby property was disturbed by mining and contributes
to surface water contamination~then that property and it's past and present owners or operators
can be added to the Order or future Orders. Our goal is to identify all potentially responsible
parties and include them in a Cleanup plan. .

Hope this helps, please feel free to contact me with any questions.
I will be out of the office on Monday, r will be in the office all day Tuesday.
Thanks
Ross

Ross Atkinson
Associate Engineering Geologist
Waste Discharge to Land Unit
Central Valley RWQCB - Sacramento
ph. (916) 464-4614
email: ratkinson@waterboards.ca.gov
>«(((0>' ,... ' .... ' .... >«(((0>.
""'" ."' .. >«(((0>', ... ' .... ' .... >«(((0>

»> "David Chapman ll <dchapman@edgcomb-Iaw.com> 4/3/2009 10:58 AM »>
Dear Mr. Atkinson,

My name is David Chapman and I am an attorney with Edgcomb Law Group
("ELG") in San Francisco .

.ELG is outside q>Unsel for Sunoco, Inc. ("Sunoco"), and is representing Sunoco in relation to the
California Regional Water Quality Control Board's ("CRWQCB's") "Order to Sunoco Inc. To
Submit Technical Reports In Accordance With Section 13267 Of The California Water Code,
Mount Diablo Mercury Mine, Contra Costa County" ..
("Order") dated March 25, 2009..

The Order provides in the final paragraph that you are the contact person in the event Sunoco
has any questions. .

1



The purpose of this email is to request from you a map of the Mt.
Diablo Mercury Mine ("Site").

According to the Order, the "Mt. Diablo Mercury Mine is an inactive mercury mine on .
.approximately~lQ9~acres~onthenortheasi:.sJopeofMountDiabloioContraCosta.County."
. (Emphasis added.)

Could you please forward to me at your earliest convenience a map (or give APN's) reflecting
what, exactly, the CRWQCB contends is the "mine site," so that Sunoco has a comprehensive
understanding regarding the area to which the Order applies.

Please do not hesitate to contact me via email or .at the number listed below should you have
any questions concerning the above.

I appreciate your assistance in this matter and ~hank you in advance for your anticipated
cooperation .

.Very truly yours,

David

David T. Chapman :j: Edgcomb Law Group

115 Sansome St., Suite 700 San Francisco, CA 94104

Direct Dial: 415.399.1943 Facsimile: 415.399.1885

Email: dchapman@edg.comb-Iaw.com<mailto:dchapman@edgcomb-Iaw.com>

Web: www.edgcomb-Iaw.com <http://www~edgcomb-Iaw.com>

***Please be advised that this e-mail and any files transmitted with it are con~idential attorney­
client communication or may otherwise be privileged or confidential and are intended solely for
the individual or entity to whom they are addressed. If you are not the intended recipient, do·
n·ot copy or retransmit this communication. Please destroy it and notify the sender immediately.
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