Basin Plan Amendment and Action Plan
- for Erosion/Sedimentation*

Problem Statgment

~ Accelerated erosion from man's disturbance of soil resources (construction, agri-

cultural operations, highway construction, etc.) contributes to turbidity and

- sedimentation in basin streams. For example, the US Army Corps of .Engineers

removes over 10 milljon cubic yards of sediment yearly from the Sacramento River.

There exists a tremendous push by the urban population for construction of primary
residences and second-homes (with support activities) in the rural lands of the
Central Valley. Exposure of soil during construction of house pads and access
roads, and the subsequent earth disturbing cuts and fills can accelerate erosion
many times above that which occurs in undeveloped watershed lands. '

Agricultural activities can cause avlong-term'perSistent erosion/sedimentation .

.'problem.' Conversion of steeper sloping lands. for agricultural production is

occurring as new water sources become available and flatter land becomes more
scarce. The conversion of these lands involves the removal of natural vegetation
and alteration of natural drainage patterns, which can increase erésion from
irrigation and rainfall runoff. : : S C

Highway construction, management of forest lands and federal grazing lands are also
sources of accelerated erosion; however, these are dealt with in other 208 issues. .

Sediment from'erosion can have both short and Tong-term effects on water -quali-

~ty/beneficial uses. The immediate effect is increased turbidity in adjacent water .

ways, resulting in adverse impacts on fish and wildlife habitat, reduced water pump
life due to abrasion, increased municipal/industrial water treatment costs for

‘turbidity removal, and impaired recreation and aesthetic value. Some of the long-
term effects are reduced reservoirs capacity, increased flooding hazard from

_ reduced channel capacities, increased irrigation system maintenance and increased

dredging costs. Sediment is also a carrier of other pollutants such as pesticides,
heavy metals} and nutrients. : ' :

Action Plan

The State and Regional Boards contracted with several agencies to collect existing .
data and make recommendations for developing a statewide policy and a regiomal
action plan for the control of erosion/sedimentation. These studies have been
completed and used as supportive studies (Attachment 1) for this Regional Board
action pilan. ' g ‘ ‘ ’ : : _
Objective are: , _ : ’ _
1. Beneficial uses of receiving waters that are presently significantly impacted
by sediment should be restored to a water quality level consistent with state
and federal water quality standards. ' '

L3

“ As adopted in Resolution No. 79-180
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-,Erosion/Sedimentation' : ' . o e

2.  Beneficial uses of receiving waters presently unimpaired put- threatened Dy

“impacts of sediment should be protected.

3. Sediment control standards and program: performance evaluation criteria should -

mgfuewnagedauponfsgstwmanaganent_PracticeséinduﬂndeFStﬂﬂdIHSMOf.themjmpi§;§w9fu¥wwﬂm~»,n”;

sediment on beneficial uses.

4. Local units of government should have the lead role, with the Regional Board
involving and assisting them, in the assessment of sediment problems, " the
determination of probiem areas, and the estimate of sediment control priori-
ties within their jurisdiction. : : ' .

5. Land use activities that produce significant sediment impacts upon beneficial

. uses .should be addressed by local voluntary programs that provide for inclu-’

sion of Best Management Practices applied in the context of management plans
“acceptable to the affected land users.. > : R

6. Minimum county-wide erosion control and surface runoff management criteria
should be enacted to address impacts of sediment ‘produced by comstruction
“activities. ' : : oo

7. Regional Board participation in sedimert control programs shall include
assistance in the estaplishment of Tocal control programs, participation -in
the determination of water guality problem areas and a cooperative progran
~evaluation with local units of govermment. Upon failure of local programns to
address impacts, waste discharge permits shall be jssued for sediment control
purposes. S ‘ : ‘

8. In critical water quality problem areas, counties and cities in the Central
Valley should submit action plans to the Regional Board within a reasonable
time frame that sets forth local sediment control programs consistent with
basin plan objectives and criteria. The contro) features of such action plans
shall be incorporated into subsequent water quality management plans.

Guidelines for Existing Erosion/Sedimentation Probelms

1. The resource management subsystem approach developed by the USDA-Soil Conser-
vation Service and reported in their nRecommended Plan .for Best Management
Practices" shall be considered as Best Management Practices to control. or
reduce erosion/sedimentation. ' '

2. The Regional Board recognizes the sediment problem area maps developed by the
USDA-S0i1 Conservation Service as the most comprehensive regional assessment
of erosion problems for private lands presently available. These maps will be
refined to assess significantly impacted water with. the. ehlp of SCS/RCD,
county, and interested agencies. s : ' ' :
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' Regional Board will cooperate with counties to establish county erosion’

control - committees, composed of interest groups including those represent ing

- the public interest, and local, state, and federal agencies with resource

..management_skills.  Committee duties are: . _._ - . —

a. Provide local input and assistance to develop a comtrol plan for the

‘problem area,

b. Define with the Regional. Board, seasonal water quality and soil Joss
standards for their area. . o . : :

~ c. Seek technical assistance from agencies in planning, review, and implemen-

- tation of Best Management Practices.. - S
d. Seek funding for‘imp1ementatidn of Best Management Practices.

e. Pfoyide leadership ‘in Working with,}énd users. in the probliem area.

f. Encourage development ahd/or implementation of local erosion/sedimentation

control ordinance.

Guidelines for Potential Erosion/SedimentAProbiems

A,

-

“Agriculture .o : :
‘Potential problems stem from conversion of one type of agricultural land use

to another (i.e., range to cultivated agriculture) which result in soil
disturbing activities and removal of vegetative cover.

1. Local units of govérnnent’shou1d identify areas where such conversions are
. likely. to occur and erosion/sedimentation will have adverse impacts on
. water ‘quality. ' - g ’ '

develop a control plan for identified areas.

2. The county erosion control committees should work .with the county to

3. local USDA-Soi1 Conservation Service/RCD and UC Cooperative Extension
offices should establish education and information programs to assist
agricultural land users in planning and applying Best Management Practices

~to mitigate erosion during and after conversion. :

Construction

1. Plans for erosion/sedimentation control should be ‘a requirement for '
issuance-of a county or city grading and/or building permit for construc-
tion activities that will disturb greater than 10,000 square feet of
surface area and/or more than 100 cubic yards of excavated material.
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2. Plans for ehosidn/éedimentation control should meet the,fo]]owing‘minimum‘ 

- criterias

a.

all upstream areas.

. During development -and/or conétructjon,'adequate.me;sﬁres to-protéct
...against_erosion/sedimentation shall be provided. = .

Land shall be developed in increments of workable size that can be
- completed during a single construction season. Erosion and sediment -
_ control measures shall be coordinated with the sequence of grading,

development and construction operations.
Vegetation shall be removed only when absolutely necessary.

Every effort shall be made to conserve top soil.for reuse in revegeta-

- tion of disturbed areas. :

All diéturbed soillsuffacesvshall be stabilized and revegetated before
- the rainy season. e . - .

addition, plans should address the need for the following criteria:

. Sediment basins-and traps shall be installed in conjunction with the

initial grading operation.

The'drainége,and storm water runoff control system and its component

“facilities shall be designed to fit the hydrology of the area under

full development and have adequate capacity to transport the flow from

The drainage and storm water runoff confrb] system-and. its component:
facilities shall be nonerosive in design, shall conduct runoff to a

. stable outlet, and be installed pricr to the rainy season.. -

3. Those counties and cities that}have:adbpted and abe'implementing prdinancesl

and. programs compatible with these guidelines shall transmit tentative maps

for land develpments containing 100 lots or more with sufficient informa-
tion that the proposed development will meet these guidelines or the

approved county/city erosion control -ordinances.

‘4. Construction activities in counties and cities having no erosion control

programs or one which is not in compliance with the Regional Board guide-

lines may be required to file a report of waste discharge.
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.

,quportive Studies

The following studies were perfonned to provxde much of the techn1ca1 and 1nst1tu-
; t1ona1_1nfonnat1on on. wh1ch ‘the. recommendations of this-plan-are-based:- e

'Recommended Plan of Best Management Pract1ces, Soil Conservat1on Service,
1879, - _ .

208‘Institutiona]'5tudy, John Muir Institute, 1979;'

. Nevada County Sed1ment Control P]an, Ne?ada'-County RCD and Nevada County,
'1979 : S o . .

. P]acer County Sed1ment Contro1 PTan; Placer County RCD and Placer Connty,'

1979.

."A water Qua11ty Study for Span1sh Grant Draxnage D1str1ct and Crow Creek

Watersned, &.L. Custafsun and Orestimba RCU, 1978,
A Gully Contro] Demonstrat1on Proaect Cottonwood RCD 1979

Eros1on and Sediment Contro] ‘Handbook, Department of Conservation Resopr;es '

_ Agency, State of California, 1978,
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CALIFORhIA REGIONAL WATER QUALITY FOﬂTROL BOARD,
CENTRAL VALLEY REGION

REaOLUTIDN NO. -83- 135
- ARMENDING THE WATER QUALITY CONTROL PLAN

" GUIDELINES .FOR PROIECTION OF WATER QUALITY .
DURING CONSTRUCTION.AND OPERATION OF ' « T

E——. HYDRO PROJECTS— ;‘f;

: WHEREAS, the California Regional Water Quality Control Boaro Central Valley
Region, (hereafter Board) adopted a Water Qua!ity Contro] P1an on. 25 July 1875,
and _

| WHEPEAS, hwgh'energy costs ahd attractive economic beneflts have resu?ted in

-2 recent. boom in the de»e]opment of small hydropower prowectc in Central Valley
watersheds; and :

! HEREAS . these progects can adverse1y affect water quality,. aquatlc and
.ripar1an hab1tac. and recreat1ona1/aesthet1c uses of streams; -and

WHEREAS, guidelines have been deveioped whwch set forth Reg*on 1 Board nolicy
on small hydro cevelopment, project standards for water qua|1ty protection, arnd
' procedures for prOJect approval, and

WHEREAS, the Regional Bcard has conducted an env1ronnenta1 assessment our4
suant to T1t1e 14, California Administrative Code, and has deterﬂ1ned that the
proposed action ww]i not have'a significant effect on the env1ronm*nt and

| NHFREAS the Reg1ona1 Board on 23 September ]983 in Sacramenco and on:
. 28 (ctober 19b3 in Redding, he]d public hearings and cons*dered a1l evidence con-
! cern1ng this matter: Therefore be 1t .

\ RESOLVED, That the Board hereby adopts the Gu1de11nes for Protectionr of WHater

| Qua11ty During {onstruction and Operation of Small Hydro Projects as an avendmer:t

| to the Water Qua11ty Control Plan; and be it further :

‘ .
|
|

RESOLVED, That the Execut1ve 0ff1cer is 1nstructed to transmit the Water
Quality Control Plan amendments to the State Hater Resources Centroi Board for
its cons1derac1on and approval .

1,'U{LLIAV H. CROOKS, Executive Officer, do hereby certify the foregoing is a
“full, true, and correcct copy of a Resolution adopted by the Califernia Regional
water Quatity Contro] Board, Central Va1ley Region, on 28: October 1483,

WILLIAM H. CROOKS, Executive Cfficer
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GUIDELINES FOR PROTECTION OF WATER QUALITY
'DURING CONSTRUCTION AND OPERATION OF
_ SMALL HYORO PROJECTS |

L. POLICIES AND PRINCIPLES - - et e

A1l beneficial instream uses, inc]udiﬁg water quality, aquatic and riparian
habitat, recreational and aesthetic uses, should be protected. :

The Regional Board will be resporisible for addressing water quality-related
impacts of small hydro projects. Nonwater quality-related impacts will be
addressed by other authorities; i.e., Department of Fish and Game; State
Water Resources Control Board, Division of Water Rights; federal land

.- management agencies; and local governments.

Construction and operation of small hydro projects shall not result in a

- violation of adopted water guality objectives as contained in the Board's
Water Quality Control Plan. The following objectives are considered of
‘perticular importance in protecting beneficial uses from adverse impacts of

small hydro projects..
A, TEMPERATURE

- Water temperature shall not be altered unless it can be demonstrated to
the ‘satisfaction of the Regional Board that such alteration does not :
adversely affect beneficial uses. At no time shall temperature be
increased by more than 5°F zbove background levels. Where temperature

increases would threaten fisheries or other beneficial uses, the aopli-
cant may be required to establish baseline temperature conditions.

B.  TURBIDITY

Waters shall be free of changes in turbidity that cause nuisance cr
. adversely affect beneficial uses. '

- Increases in turbidity attributable to controliable water'quality
factors shall not exceed the following limits:

.+ Where natural turbidity is between 0 and.50 Jackson Turbidity Units
{JTU), increases shall not exceed 20%.
¢ Where natural turbidity is between 50 and 100 JTU, increases shall
not exceed 10 JTU. .

+ Where natural turbidity'is greater than 100 JTU, increases shall-
not excead 10%. o , : -

The above turbidity limits will be eased during any warking pericdd when

S construction work must occur in flowing water, to allow a turbidity
- © increase of 15 JTU as measurecd 300 feet below the discharge.
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GUIDELINES FOR PROTECTION OF WATER QUALITY o B 5
DURING CONSTRUCTION AND OPERATION OF - -
SMALL HYDRO PROJECTS o

CC

SEDIMENT

1.

. ‘¢cial uses. -

| Tbe'suspended sediment load and cbnce&tratgah shall not be altered in

such a manner as to -cause nuisance or adversely affect bemeficial uses.

- Where suspended or séttleable sediment would threaten fisheries or other
beneficial uses, . the applicant may be required to establish baseline

sediment conditions.

SETTLEABLE MATERIAL

- Waters shall not contain substances in concentrations that result in

deposition of material that causes nuisance-or'advgrsely,affects benefi-

DISSOLVED. OXYGEN

: ,DiSsolved oxygén shall not be depressed below levels specified in the

Board's Water Quality Control Plan.

A.

'PROJECT STANDARDS AND REQUIREMENTS

CONSTRUCTION

The ﬁroject applicant shall submit to the Regiona],'Baa%d» an Erosion
Control Plan specifying those measures which will be used to prevent

erosion/sedimentation problems during project construction. . The plan -

shall include a map of the project site delineating where erosion

~control measures will be applied. The erosion control plan shall
include the following minimum criteria. ' : e

1. Construction equipﬁent sha]T_hot be'oberatéd in floﬁing'watef except
~ as may be necessary to construct crossings or barriers.

'2. MWhere. working areas are adjacent to or encroach on 1ljve streams,

barriers shall be constructed which are adequate to- prevent the
- discharge of turbid water in excess of those limits specified above.

3. Material from construction work shall not be deposited where it .
could be eroded and carried to the stream by surface runoff or high

stream f]ows.

4. AN permanent roads shall be snrfaced.with material sufficiént to

maintain a stable road surface.

5. A1l disturbed soil and fi11 slopes shall be stabilized in an appro-

priate manner. ' :
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»w1DELINES FOR PROTECTION OF WATER QUALITY | a3
JURING CONSTRUCTION AND OPERATION OF - | - .
© MALL HYDRO PROJECTS

e ﬂwﬁvwwSuffaee~dréinagewfacilifiesﬂshaii“be“desfgneGTtomtrinsyort“fﬁﬂcff“fﬁ”W“T‘”‘
‘ & nonerosive manner. ‘ _ o :

7. _Ripafian vegetationvéhall be rgmnved oﬁly when absoTute1y necessary.

8. There shall be no discharge of petroleum products, cement washings
-or other construction materials. : - -
9. Erosion control measures shall be in place by October 15 of'each
year. : : - R S

10. Stream diversion structures should be designed to preclude accumula-
tion of sediment. If this is not feasible, the applicant must
develop an operation plan that will prevent adverse downstream

_effects from sediment discharges. '

11. The project shall be designed to avoid erosion and degradation of
- water 'quality in the event of .a failure in the water transport
system. . An automatic, immediate shutoff mechanism is an acceptabie
method (in many cases, the only feasible method). . K o

‘I1. PROJECT REVIEW AND REGULATION

A. Applicants should seek early consultation with the Regiona) Board to
determine water quality concerns and to arrange a site. inspection if
needed. ' . . : _ . .

B. Where appropriate, the Regional Board will partitfpaté‘with'the appli-

- cant and -other ‘reviewing agencies to determine the scope of the pro-
Ject's environmental assessment. : : . g

C. The Regioné] Board will review'the FERC application whfch should Tnc?ude
- the following water quality-related information: ' C

1 1. vAll'environﬁental assessment information.
2. A copy of the Erosion Control Plan.

3. A description of all project.mjtigations.fOr water gquality
- protection, - - - '

‘D, The RégionaT Board ‘will issue a Tetter addréﬁsing the need for Water
Quality Certification and waste diScharge reguirements. '
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GUIDELINES FOR PROTECTION OF WATER QUALITY S
DURING CONSTRUCTION AND OPERATION OF - - D
SMALL HYDRO PROJECTS |

Waste Discharge Regquirements

1. The Regional Board_believesf;ncssconooromspécificoiions-contoined in .
~ Section Il of these guidelines will provide water quality protection. -
.- from small hydro construction and operation. - In most instances, the .

. Regional Board will waive the need for Reports of Waste Discharge
~and - waste discharge requirements for projects which comply with
" these standard specifications .

2. Waste. dlschar?e requ1rements may .be requlred for projects having

high potential for water quality impairment or for major projects
y where construction work will be continued beyond one year.

Nater Qual1§y Cert1f1catxon

1, "Regu]atlons under ‘Section 401 of the Clean Nater Act require: app11-
- cants for federal licenses or permits (such as FERC licenses or U.S.

Corps Dredge and Fill Permits) to obtain state cert1f1cation of,

conformance with water quaixty standards.

2. In most 1nstances, the Regional Board wi]l wa19e water quality
cert1f1cat1on provided the project includes the standards specified
in Section Il of these guidelines and it is determined that prOJect
operation will' not’ v1olate adopted water. qua11ty object1ves

Iv, ENFORCEMENT

- When 1nvestwgat1ons by staff revea] that a proJect is. impairing, or threat-

"ens -to impair, beneficial uses of water, the project owner/ooerator is -

. requ1red to take correct1ve action as follows

A. The respons1b1e party sha]] ‘be promptly not1fied and asked to submit a

description of actions and 2a time schedule to be taken to brlng the
progect into comp]1ance with these guioellnes :

* B. A Cleanup and Abatement Order may be fssued where the discharge of waste

to surface waters is imminent and normal administrative procedures will

not afford timely water quality protection. Upon failure to comply with

such Cleanup and Abatement Order, the matter shall be referred to the
Attorney General for appropriate action. :

. ThélRegional Board may'expend available monies to perform any cleanup
and abatement work which, in its judgment, is requ1red to prevent
‘'substantial adverse 1mpacts on water quality and beneficial uses. The

discharger shall be liable for all costs 1ncurred in tak1ng the cTeanup

and abatement act1on

) 18/5/5
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" GuideTines for Waste Disposal from Land Developments

In its June 1971 Interim Water Quality Control Plan the Board included Guidelines
for Land Development Planning. . These Guidelines were substantially modified on.
15 December 1972 and retitled Guidelines for Waste Disposal From Land Develop=

-ments.——The-Guidelines-that—follow-are swstantially the same a5 those adopted in~

1972 but contain changes based upon experience gained from working closely with

~ local governmental agencies in the development of individual waste disposal
. ordinances._. ~ ' : g : -

Section 13260 of the Porter-Cologne Water Quality Control Act requires any person

1 discharging waste or proposing to discharge waste to file a report of the dis-

charge containing such information as may be required by the Board. In the early E
1950's, the Board waived the filing of reports for'discharges“fran individual
sewage disposal systems .in those counties having satisfactory ordinances or

regulations. Traditionally, these individual discharges have been treated by

- septic tank - leaching systems.

- The Water Quality Control Act requires local governmentaT_agencies,to notify the

Board of the filing of tentative subdivision maps or applications for building
permits ‘involving six or-more family units except where the waste is- discharged to
a community sewer system. ) - - ‘ _ : ' '

The Board be]feves that control of individual waste treatment and disposal systems

. can best be accomplished by local county environmental health departments if these

departments are strictly enforcing an ordinance that is .designed to provide
complete protection to ground and surface waters and to the public health. "

The following principles and policies will be appiied by the Bcard in review of
water quality factors related to land developments and waste disposal from septic
tank-leaching systems: - - _ : :

- * There are great differences in the geology, hydrology, geography, and meteo-
‘rology of the 40 counties which lie partially or wholly within the Central
Valley. The criteria contained herein are considered to be applicable to the
Central Valley and pertain to: (a) all tentative maps filed after. 15 Uecember
1972, (b) all divisions of land made after 15 December 1972, and (¢) all .
final maps for which tentative maps were filed prior to 15 December 1871.
Local agencies and the Board may adopt and enforce more stringent regulations
which recognize particular local conditions that may be limiting to waste-
water treatment and disposal. - . ' , ‘

'+ The Board does not intend to preempt Tocal authority and will support local
authority to the fullest extent possible. Where Tocal authority demonstrates
the 1nability or unwillingness. to. adopt an ordinance compatible with these
guidelines, the Board intends to' withdraw its waiver concerning waste dis- .
posal from ‘individual systems and will require each and every party proposing
to discharge waste within that county to submit a report of waste discharge
as required by Section 13260 of the Porter-Cologne Water Quality Act.
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Guidelines for Waste Disposal from Land Deveiopments | ' 2=

. Evaluation of the cpabi1ity'of.individuél'waste'treatmént‘systems to achieve -

-continuous safe disposal of wastes requires:detailed‘local,knowtedge of the
area involved. The experience and recommendations of local agencies will,
therefore, be an important input to the information upon whith the Board will

““base its decision. " _ : T e

. There are many areas within the Central Valley that are not conducive to
individual waste treatment and disposal systems. In these areas, connection

to an adeguate community sewerage.system is the most satisfactory method of

‘disposing of sewage.. ‘The Board believes that individual disposal systems

should not:be used where community systems are available and that every

effort should be made to secure public Sewer extensions, particularly in

urban areas. MWhere connection to a public sewer is not feasible and a number

of residences are. to be served, due. consideration should be given to con-
struction of a community sewage treatment and disposal system.

» The dnstallation of individual disposal systems, especially in large numbers,
creates discrete discharges which must be considered on an tindividual basis.
The life of such disposal systems may be quite limited. Failures, once they

. begin in an area, generally will occur on an areawide basis. Further,

~regular maintenance is important to successful operation of individual
disposal systems.  To assure continued protection of water quality, to

“prevent water pollution and to ‘avoid the creation of public health hazards -

and nuisance conditions, a public entity* shall be formed with powers and

responsibilities defined herein for all subdivisions having ‘100 lots or more. -

Subdivisions with less than 100 lots which threaten to cause water quality or
pubii;.health'problems will also be required to form a public entity.

Criteria for Septic Tank. - Leachingisystems.

The following criteria will be applied to assure -continued preservation and
enhancement of state waters .for all present and anticipated beneficial uses,

.prevention of water pollution; health hazards, - and nuisance conditions. These

* -Public Entity - A local agency, as defined in the State of California Government
. Code Section 53090 et seg., which is empowered to plan, design, finance, con-
struct, operate, maintain, and to abandon, if necessary, any sewerage system or
the expansion of any sewerage system and sewage treatment facilities serving a
Jand development. In additfon, the entity shall be empowered to provide permits
" and to have supervision: over the location, design, construction, operation,
maintenance, and abandonment of individual sewage disposal systems within a land

development, and shall be empowered to design, finance, construct, opeate, and |

maintain any facilities necessary for the disposal of wastes pumped from indiv-

jdual sewage disposal systems and to conduct any monitoring or surveillance

programs required for water quality control purposes (Unless there 1is an
existing punlic entity performing these tasks.) . B o -
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GuideTines for Waste Disposal from Land Deve lopitents S -3

criteria prescribe conditions for waste disposal from°§ep£ic tank-leaching éystems
for single family residential units or the equivalent and do not preclude the

Wmum_uestainshmentréf—mare~strﬁﬁgent~criteria“by‘Tocaﬁ—agenCﬁes or the Board.  The Board

may proh
to these

ibit the discharge from septic tank-leaching systems which do not conform
criteria. Systems which cannot meet the following criteria may be allowed

in selected areas if they are individually designed. The criteria may not be
applicable in all cases to commercial or industrial developments. » '

The seﬁt

ic tank;'ébsorption systems ahd,disposal area requireménts for other than

single family residential units shall be based upon the current edition of the

"Manual

of ‘Septic Tank Practice" or in accordance with methods approved by the

- Executive Officer. ‘An adequate replacement area equivalent to at least the initial

disposal

area shall be required at the time of design -of the initial insta11atipn

and incompatible uses of the replacement area shall be prohibited.

- Minimum Distances

The Board has determined the

followed

_ 'fo1lowing minimum distances (in feét) shouid be
in order to provide protection to water quality and/or public health:
| Drainage - | |

' ' ' Course of Cut or _
Domestic Public F]waﬂgA) Ephemeral Fill.  Property ‘Lake or.
1 .

LFaéi]itv Well Well Stream(1) Stream(2) Bank(3) Line(4) Reservoir(s)
Septic Tank or 50 ~ 100 . 50 . 25 - 109 25 50
- Sewer Line . - : _ L S
Leaching 100 100 100 5 4h - 50 . 200
Field | _ : - : '
Seepage Pit 150 150 150 50  &h 75 200
1) As measured from the. linc'which defines the Imit of a I0-year frequency flood.

@)
Nl

As measured from the edge of the drainage course or stream,

Distance in feet equals four times the vertical height of the cut or Il bank. Distance is

-measured from ' the top edge of the bank.

)

RS

This distance shall be maintained when individual wells are to be instalisd and the
minimum  distance between waste dispostl and wells cannot be assured. o .

As measured from the high water line.
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Minimum Criteria

. The percolation: rate* in the disposal area shall not be slower than 60 min-
" utes.per inch, or not slower than 30 minutes per inch if seepage pits are
~uw~~>MMﬁfppppasedawfmIbe;pgr;olation rate shall not be faster than. five minutes per

inch unless it can be shown that a sufffE?éﬁf“dﬁEtEﬁFEfﬁf“sch“fsmavaTTah1er e

_ to assure proper filtration.

+ Soil depth bajow the bottom of a 1eaching tfench shall not be less than five

feet, nor less than 10 feet below bottom of a seepage pit. : -

~« Depth to anticipated highest level of ground water}beibw_the’bottonl of a
- leaching trench shall not be less than five feet, nor less than 10 feet below

bottom of seepage pit. Greater depths are required if soils do not provide
adequate filtration. , - .

e Ground ‘slope in the diposal area shall not be greater than.30 percent.

+ The minimun disposal area shall conform to the following:

Percolation Rate _ Minimum Usable Disposal
(minutes/inch) - _Area (sq ft) '
41-60 | 12,000
21-40 . 10,000
- 11-20 - B 8,000
‘Less than 10 - 6,000

+ Areas that are within the minimum distances which are necessary to provide
protection to water quality and/or public health shall not be used for waste
_disposal. Tne following areas are also considered unsuitable for the loca-
" tion of disposa1 systems or replacement area: - _—
- Areas within any easement which fis dedicated .for surface or subsurface
,imptovement. : : : ’
- Paved areas. | _
- Areas not owned or controlled by property owners unless said area is
dedicated for waste disposal purposes. ' -

- Areas occupied 9;/;o_be“ggggpieﬁ’by structures.

* Determined in-accordénce with'procedures'cohtained in currént'US Department
of Health, Education, and :Welfare “Manual -of Septic Tank Practice" or a
method approved by the Executive of ficer. - = : L ' :
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“Guidelines for Waste _Di-sposa]:from Land Developments . - B

Implementation .

e e The--Board--wild v evféwﬂ*oca?fnrd‘in“an’cejr for-the control of individual waste =
o disposal systems and will request local agencies to adopt eriteria which are

- compatible with or more stringent than these guidelines.

~* In those counties which have adopted an ‘ordinance compatible with these
guidelines, the Board will pursue the following course of action for dis-
- charges from individual septic tank-]e-’achi'ng-systens. ' .

- Land ‘developments consisting of less than 100 lots will be processed
entirely by the county.  Tentative maps for subdivisions invelving six or
more family units shall be transmitted to the Board along with sufficient
information* to clearly determine that the proposed development will meet
the approved county ordinance. The Board or the appropriate local
“authority may require a public entity if potential water quality or
public health problems are anticipated. S

- Tentative maps for land developments containing 100 lots.or more snall be
- transmitted to the Board.: The map shall be accompanied by a report of
waste discharge and sufficient information to clearly demonstrate ‘that
'the proposed development will meet these guidelines or the approved
county ordinance. A public entity is required prior to any discharge of -
, Co waste. ' ‘ : L — _ :

* The Board will prohibit the discharge of wastes from land developments which
| ~ threaten to cause water pollution, quality degradation, or the creation of
I health hazards or nuisance conditions. These guidelines will be used to
; - ~evaluate potential water quality or health problems.  In certain locations
~and under special circumstances the Board's Executive Officer may waive
individual criteria or he may waive the formation of a public entity. Land
developers are to be aware that a. waiver by the Executive Officer is not
binding on any location entity. o :

Exanples of these special circumstances would be:

| ' - Short time, interim use of individual septic tank-leaching systems may be

o acceptable in areas which do not meet these guidelines if sufficient,

_ dependable funding -of community collectios, treatment, and dispesal is

| ' ' demonstrated and a plan and time schedule for implementation is being
o . followed. : ‘ :

* The Board's staff has dev'-e’tbpeﬂd 2 document entitled *Information !;éeeds for

Waste Disposal from. Land Developments". = This document discusses the neces- .

sary reports, maps, etc., that must be submitted in order to evalute proposed
U land developments. : ' : : : .
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Guidelines for Waste Disposal from Land'Develépments' | S o -6-

\ :

- A failure to meet theIminimun.criteriafcou1dsbe‘negated by other favor-
~able conditions. for example, the installation of individual septic

; - tank-leaching systems may be allowed in areas which cannot meet " the
A . minimun criteria in these guidelines if the disposal area is increased -

be effective in similar areas.

. sufficiently to aT1ow’fqr‘speciai~déﬁign‘systéms**thatfhavembeenﬂshownmto~w~~mw¥4

. Severe-impact on water gquality has resulted from improper storm drainage and
erosion control. Land developers must provide plans. for the control of such

runoff from initial construction up to complete build-out of ‘the development.

'« The disposal.df solid waste cah'have'anlimpact on .water qua11ty'and»pub]ic

health. Land developers must submit a plan which conforms to the regional or
county master plan and contains adeguate provisions for ‘solid waste disposal
“for complete build-out of the development. : '

+ The disposaf of septic tank sludge is an important part of any areawide
master plan for waste disposal. Land developers must submit a plan which

con- forms to the regional or county master plan and.contains adequate
provisions for -septic tank sludge disposal for complete build-out of the

development.

f'The responsibility for the timely submittal of information necessary for the

Board or the appropriate local authority to determine compliance with these

 guicelines rests with persons submitting proposals for development or- dis-

charge. For those developments which are to be submitted to the Board, the
Porter-Cologne Water Quality Control Act provides that no person shall
initiate any new discharges of wastes prior to filing a report of waste
.discharge and prior to (1) issuance of waste discharge regquirements, (2) the

expiration of 120 days after submittal of an adequate report pf waste dis-

charge, or (3) the issuance of a waiver by the Regional Board.

-+ A report of wasie discharge which does not provide the information required
by these guidelines is an inadequate report. The 120-day time ‘period. does
not begin until an adequate report has be€en submitted. - Thus, to avoid
extensive aelay, every effort Should be made to comply with these guidelines

© - at the earliest possible date during formulation of proposals. : -

* Special design systems will be accepted for review from registered engineers,

geologists, or sanitarians who are knowledgeable and experienced in the field
of septic tank-leaching system design and installation. These systems will
include at least a 100 percent replacement disposal area. these systems

shall be installed under the supervision of the designer, the public entity
responsinle, and the lqcal health department. : : C
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‘Amendment to Water Quality Control Plan and Action Plan
' - for Mining*

_ Prob]émfstatement

A'T‘though water 'anTi“t"yf‘"ﬁFdB‘Tétﬁé‘“‘f“rEiﬁ"' active mines are effectively controlled T T
" through traditional avenues of waste discharge requirements, permits, and enforce-

ment, acid mine drainage and heavy metals from inactive mines have created sterile
stream conditions in isolated locations throughout central and northern California.
Most of those mines known to be causing water quality problems are in the Central
Valley Region. S ‘ Co T o

Action Pian and Deveﬁopment"

In planning to correct water quality problems caused by past mining activity, the
Board undertook several related studies, the summaries and general recommendations

- of which are given below. o

" Tables 1 and 2 show, respectively, an. inventory and ranking of problem mines in the

Central Valley Region. A report was prepared describing the method used to rank

- the mines.

A stddy of!ghforcement-and fundihg optiqns ﬁas also completed.

Technical feasibility studies were conducted or are underway. These site-specific
studies at Walker Mine in Plumas County; Malakoff Diggins in Nevada County; and

. Leviathan Mine in Alpine County will be used to promote cleanup at those sites and
- serve as examples of the application of BMPs for tunnel, open pit spoils, and

sediment problems, respectively, with transfer value to other mines. . The abatement
project a Penn Mine, Calaveras County, begun as a 208 project, will also aid in
identifying controls and techniques for other mines. A summary of acid mine
drainage control technology has been prepared. Control methods (BMPs) that appear

- most promising for application in California are suggested in Figure 1. A Memor-

andum of Understanding among the State Water Resources Control Board, the US Bureau
of Reclamation, and the Department of Fish and Gzme was prepared which outlines a
program of correction for the Spring Creek watershed, Iron Mountain Mine, Shasta
County. : : : : - _ _ ‘

The Board will take the following approach in appiying the results of the studies
described above: S , _ o )

1.  The Board finds there are serious water qda]ity problems related to inactive
~mines and will take necessary actions to control those problems using the
priorities shown in Table 2 as a guide. o

2. In impiementing -necessary controls, the Board will take éppropriate-actions
identified in the legal, institutional, and funding studies conducted during

the 208 planning program.

* As adopted in Resolution No. 79-149
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Mining, continued EEE S &

3; As an’importént initial step ih~impiementation and enforcement, feasibility
. gtudies should be developed for all high priority problem.mines. . Owner's and
operators will be required to prepared such plans, or in some:cases,. 2as -

'“7““Tapprdﬁrﬁate:;thefﬁoard~wi¥}~seekmfundgffpom;the“identjfjﬁd_sgunggs to conduct
~the studies. BMPs shown in Figure 1 should be considered in qeyéldpipg those

plans.

4. The State Board and EPA ;houlddassist-thé Regipn in pursuing: promising funding
sources and other appropriate measures -as recommended in the Yégal, institu--
tional, and funding studies. - . L

5. To prevent future problems, the Board will require owners arid operators of -

~ active mines to prepare plans for closure and reclamation. Closure -and
~ reclamation plans for all operations will meet the minimum requirements of
regulations in the .Surface Minign and Reclamation Act of 1975 and will be
- coordinated with the State Board of Mining and Geology. _

Public Participatjon

Work p]ans'and products were reviewed by a Mining Technical Advisory Group (MTAG) ,
and individuals and groups on the Regional and State Board agenda lists. A Penn -

Mine subcommittee toured the mine site and reviewed proposed abatement plans. One

meeting with the MTAG was held to review the draft inventory and assessment

report, discuss the legal study, ‘and evaiuate staff proposals “for the site-

‘specific feasibility studies.

Negative Declaration

A Negative'Det1aration Was prépared for this project.
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'FIGURE 1 -

BEST MANAGEMENT PRACTICES AVAILABLE FOR
CONTROL OF AMD FROM ABANDONED MINES
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~ NAME OF SEGMENT

Ww. Squaw Cr.

Lt. Backbone Cr.

Town Cr.

Hqtée Cr.

Spring Cr. |

Keswick . Res.

 Upper Sacra-

mcnto River

Little Cow Cr.

Litle Grizzly Cr.

_Clear Lake

" Lake Berryessa

James Cr.

~ Sulphur .Cr.. ‘

- Davis Cr. Res.

Lower Sacra-
mento River

Dclta R.
Mokelumne R.
' San Joaquin R.

Marsh Cr. Res.
Marsh Cr.

'WATER QUALITY LIHITED SEGHEHTS ,

(Bas'ins 5A, 5B, and 5!:)

"WASTE

Acid mine - drainage
- Acid minc d:mnagc

 Acid mine drainage
 Acid mine drainage

Acid mine drainage
Acid mine drainage

Acid mine drainage’

temperature &
rarbidity

Heavy metals

"Acid mine Drainage

Hg

B

Acid mine‘d.raina‘ge‘
Hg. . |

Hg

Ordram, Bolero

Hg

pH, heavy metals

Salt, DO

Hg
Hg

BEMEFICTAL USE Iummmg)

COLD; Reduced aquatic kife -
COLD; Reduced aquatic- life

. COLD; Reduced aquatic Iifc -

COLD; Reduced aquatic life

COLD; Reduced aquatic life
'COLD; Reduced aquatic life
- COLD; Rcduccd: aquatic life

COLb; Reduced a ua%uatxc hfe,
exceeds water g ty obJectzve

COLD Reduced aguatic life;

. cxxstmg WQ limit scg;mcnt ‘
'REC 1; REC 2; DHS Health
Advxsory in ¢

' 'REC 1; DHS Health Adviso_ry
in effect

. REC 1; WARM;" COLD
'Rcduccd aquatxc life

REC 1; WARM; MUN; Exceeds
dnnkmg water standa:d :

%Fishussu&cemccd
MUN; WARM; COLD; Exceeds

water quality objcctxve
for pcsucxdes

REC 1; DHS Health Advxsory
in effcct .

REC 1, REC 2; COLD; WARM,;

W]LDeduwd 1if
R taé!iccz,

. Exxsung WQ limi

Existing WQ'Imnxcd segment

.REC.l,.Z;Ciowdtopubﬁc access

RBCl,Z,Rednoedaquabchfc

21/1/1

'1/2m1.

 APPROXIMATE EXTENT -

2 mi,

'lmi.' ‘

-3 mi -

5 mi

30 mi. (Keswick

Dam to Red Binff)
2 mi,

10 mi (from Dolly
Creek conflucnce 1o

* N. Fork Feather R))

Al

20 mi. (Peon Mine

~ to State Hwy. 99)

- 35mi.(Conﬂu:;nc¢

with Old River
Calaveras R.)

All

10 mi




- T U T I

~ (o 3

O ™

n
@

viON
O

(=]

(&}
s

v UNITED STATES |
" GEPARTMENT CF THE INTERICOR
BUREAU CF RECLAMATICN
: NEW MELCAES WNIT -
CENTR -‘«L VALLEY FP.CJECT, \leFCr\NlA

EVC?A“Uq oF AC?E'VENT FCoR THE DR?TECTIGN nha LN4ANLEHLHT
OF THE WATER QUALITY CF THE STANISLAUS AMD'SAN JCA”U1N RIVERS
. AS. AFFECTED BY THE NEW WELONES FROJECT :
TOUNTER AATTR RICGHT ARPL ot e ' '\"" ) ) ; T
OF THE WNITED ST~ TES crF A\EnICA )
AND BY MINICIPAL AND FNDUSTREAL JASTES

?HEE{As,:Téc UNITED STATES INTENDS TO CONSTRUCT A CAM ANo R:sEva|a "
AND ACROSS THE Sranrsuaus RIVER AT A POINT UP57R:An7rn6Q-OAbeLE, STANILSLAUS
Couu.v, CAL!FORV)A, AND WILL UTILIZE SA1D DAM AND a:sruvoun AND THEIR RﬁLAT:o
WORKS FO% THE DIVERSION AND STORAGE or HATER OF THE STANISLAus RIVER PRIMARILY
FOR FLOULD CONTROL, DD”ESTI», I1RRIGAT 10N, nccn:aw:on, MUNIC!PAL AND 1NODUSTRIAL,
F1SH ’ULTURE, AND WATER QUALITY CONTROL PURPOSES ANO FoOR THE‘GENERATION oFf
HYDROELECTRIC ENERGY; SAID DAM TO BEL KNOWN AS. Neu MELONES DAM AND THE RESEﬂVo!R
CREATLO rncatpv To BE KNOWN As New MELONES R:s:nvolng AND

WHEREAS, THE WNITED STATES HAS FILED AN APPLICATION AND 1S SEEKING TO

OBTAIN 4 PERMIT AND LICENSE TO APPROPPIATE AND APPLY TO BENEFICIAL USE WATERS
OF THE STAHISLAUS ansn AND ITS TRIBUTARIES IN CONNECTICN WITH THE OPERATION
ofF THE NEw ‘MerLones Daw AN ‘RESERYOIR, SUCH APPL!CATION BEING c:s:chrzc N THE
FILES OF THE CALIFORNIA STATE WATER RcsouRc;s ConTRoL- S0ARD AS Npmsza 19304 ;
AND

w%EPfAS, THE. CENTRAL VALLEY REGION’L VATER CUALITY CouTRuL BOARD WiTH RE-
spsﬁ\ To 1T R:rxon HAS THE DUTY TO OBTAIN COORDINATED ACTION IN WATER QuALITY
CONTROL AKD IN THE ABATEMENT, PREVENTION AND COMTROL OF WATER POLLUTION AND

HUISANCE; AND h
»ﬁiilAﬁ, 13F BENEF(CI4L USES OF THE STANISLAUS AND San déld@.u R;vgag
&RE’» :=EI'E!~:’»{'\"T' oo WATER C'JAALIT’\' .CONL'II‘Ti‘O“IS’ AND THE PARTIES RECOGNIZE THAT
WATLR QUALITY CONDITIONS sAY BE PROTECTEC ANC ENHANCED 8Y FACILIT;Cq CoN-
b

GTHUSTED AN, OFLSATED ULNDEP. A PLPMIT 45D LICENSE 1SSUTO O APPLICAT IR 1930%;

48D ol

-

- 22/1/4



NHEREAS, AUTHORITY. TO INVESTIGATE THE MECOD FoR. wATLR ounusvv ‘CONTROL I3
CONTAINED IN THE F[DERAL WATER FoLLurlou Courqoa Acr AMENDMENTS OF 196 (PUBLIC
Law 87-8%, aperoveDp Juiv 20, 1961) WHICH PROYIDES IN PART -,

".eofN THE SURVEY OR PLANNING OF ANY RC3ERVCIRS OF THE Corrs

- OF ENGINEERS, BUREAU. OF RECLAMATION, OR OTHER FEDERAL AGENCY,

‘CONSIDERATION SHALL BF GIVEN TO INCLUSION OF STCRAGE FOR

REGULATION CF STREAMFLOW FOR THE puurost OF WATER QUALITY
CONTROL.ss"

W O N M P N
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“AND, 1IN ACOITSON, THE 1962 FLooO CONTROL ACT AUTHORIZING THE NEw MELONES

~ ProJgcT (PuaLlc LAV 87-u 1) PROVIDES

¥ seTHAT THE SCCRETARY OF THE ARMY GIYE CONSIDERATION DURING

THE PRECTHSTRUCTION PLANNING FOR THE New MELONES PrOJECT TO

THE ADY{SABILITY OF INCLUDING STORAGE FOR THE REGULATION OF

STREAMFLOW FOR THE PURPOSE OF OCWNSTREAN WATER QUALITY CON- .

TROL.--;‘ - . e : ot
AND

WHEREAS, cooPERATIVE STUDIES 8Y THE PusLic H:ALTM'S:va;:,"Bun;AU oF
RecLaMATION, AND CORPS OF ENGINECRS OF WATER QBALITY REQUIREMENTS IN STANISLAUS
River ano Lowee SAN Joaouin R;v:x FOR lkllcttlﬂ!, rnsu, AND OTHER puapés:s WERE
qu: DEHONsTRATlNG THE FEAS)IBILITY OF ADDING wtr:a QUALITY CONTROL AS A FUNCTION
oF THE N:v MELONES Pnoazcr, AND

WHEREAS, THE consfkucraoq OF THE NEW MeLowrs Dam By THE UNITED STATES

AND OPERATIOH, AS PROVIDED TN THIS AGREEMENT, wILL £3S1ST 1N PROVID!NSG Pﬁo-

.TE-CTION AND ENHANCEMENT OF THE QUALITY OF THE WAYERS DF THE STANISLAUS AND

.

SAN JDAQUIN RIVERS AND 1T 1S MUTUALLY BENEFICI4L AND: CESIRABLE THAT THE PARTIES -

FORMAL!ZE THEIR UNDERSTANDI‘QS BY THIS HE“OR‘HD"! oF OPtRAT‘RNG AGREEMENT ¢

NOW, THEREFODE, THE Uua?to STATss Acrzwc BY AND THROUGH THE BUREAU oF

QECLAHAT]DN, HEREIN‘FTER CALLED THE DUHEAU' ITS SUCCESSORS AND ASSI“NS, AND

THE STATE cf CAL)FGRNIA, ACTING BY AND THROUGH §T78% CENTRAL VapLLey Reclonat.

WATER QuALITY CoﬁTaaL Bdiko, HERE INAFTER CALLE: THE REG!G&ALiBOARO, ITS succes-
SDRS A§o AS3I5NG, AND xQ*CG&Séo:RATnox OF THE ﬁazuns:é CoNTAINED ;cncz A3
FoLLows: |
1. Thr Buwcau SH;LL; aw‘kooxrxax 1o flsktar'n:ounnzqéurs, RELEASE FRou
New Moioses u-u, FoR -ATEP QUALITY co»v:*L PURFCSES IN THE DOWNSTREAM

RCACHES ¢F THL s’&ﬁ;\LA"S Rlvzq ANC 1N THE SAN JoAcuiN RiIvER BoLow THE

B ayavs U - - [ - (O
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CONFLUENCE OF THE Two RIVERS, FLOWS NECESSARY .0 MAINTAIN THWE OB-

JECTIVES LISTCO BELCW, BUT NOT IN CYCESS OF JO,000 ACRL-FEET N ANY
_ONE YEAR. PRELEASES OF WATER FOR QUALITY CONTROL PURPOSES SHALL BE.
_SCHEDULED. TO MAINTAIN THE OXYGEN LEVEL AT OR ABOVE 5 H}Lanagus PER

'Lnrsn \HG/L) P ru: STANISLAUS an:n AND THE LEVEL OF TOTAL DtSaOLVED

SOLIDS, NOT TO. Exceer P MEAN MONTHLY CO'CENTRATION OF 50; MC/L IN THE

SAN JOAQb!N R:vsa INMECIATELY BELOW THE MOUTR OF ru: STANISLAUS RIVER.
PROVIDED. THAT IF HYDROLOGIC OR DTHER CONDITIONS PREVENT MAINTENANCE
OF A SOO_MG/L TOS LEVEL ON A ME AN MONTHLY BASIS DURING THE ENTIRE

YEAR IN THE SAN JOk:UQN'Rtv:R JHMEDIATELY atLou THE MOUTH OF THE

STANISLAUS RIVER, OPERATIONAL RELE&$ES or THE HATER QUALITY RESER-,

'VLTION wilL BE RE!TRICTED'TD,THE-1ﬂilGATION SCASON N ACCORDANCE

WITH IRRIGATIONISTS' NEEDS,

THe BUREAU SHALL MAKE ALL REASONASBLE EFFORTS TO PERFECT AND PROTECT

'WATER RIGHTS NECESSARY FOR THE WATER QUALITY RESCRVATION AND FOR

WATER QUALITY op:nArloNAL.puhpqscs.

Tn: R:cxoth BOARD SHALL MAKE ALL REASONABLE :rroafs To SUPPORT THE

BUREAU YO OBTAIN ANT PROTECT UATER RISHTS FOR THE UATCR QUALITY RESER=-

VATION OF THIS aaoqzcr AND TO_PROTCCT THE WATER RELEASED FOR WATER
QUALITY CONTROL PURPOSES,
SHOULD THE BUREAU ASSIGN, CONVEY .OR DFHERWISE DISPOSE OF ANY INTEREST

IN THIS PROJECT OR RIGHTS PURSUANT TO JPPLICATION 19304, sucwH Dis-

POSITION SHALL EXPRESSLY BE MADE SUBJECT TO THE PROVISIONS OF THIS

AGREEMENT,

THE BUREAU AND THE REGIONAL ECARD HEREBY AGREE THAT THE PRCVISIONS

OF T+1S AGREEMENT SHOULD SE INCLUGED BY WAY OF REFERENCE OR OTHERWISE

IN ANY PERMIT GR LICENSE BY THE STATE ZATE€R REsSCURCES ConTROL Boarp

oF CALIFORNIA PURSUANT TC WATER RIGHT APPLICATION 19304,

 22/3/4
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(2)

The Federal Antidegradation Polic
(40 CFR 131.12) .

The State shall develop and adopt a statewide antidegradation policy and identify the methods |
- for implementing such policy pursuant to this. subpart. - The antidegradation policy and
_ implcmentation methods shall, at a minimum, be consistent with the following: -

®

Existing'instrcam water uses and the level of water quality neccs'sar}" to protect the

(2)

(3)

- of National and State parks and-wildiife refuges and waters of exceptional recreational

(@)

’ 'P-x-istring_uses_shall_b,e_maintaingd_and protected.

Where the quality of the waters éxéegd !cvcls'necéssary‘to support propagation of fish,
shellfish, and wildlife and recreation. in and on the water, -that quality shall be

_maintdined and protected unless the State finds, after full satisfaction of the

intergovernmental coordination and public participation provisions of the State's .
continuing planning process, that allowing lower water quality is nccessary to

- accommodate important economic or social development in the area in which. the .

waters are located. In allowing such degradation or lower water quality, the State shall

_ assure water quality adequate to protect existing uses fully, Further, the State shall

assure that there shall be achieved the highest statutory and regulatory requirements

for all new and existing point sources and all cost-effective and reasonable best

" ‘management practices for nonpoint source control. -

Where high quality waters constitute an outstanding National resource, such as waters

P

or ecological significance, that wrater quality shall be maintained and protécted.
In those cases where potential water quality impairment associated with a thermal .

discharge is involved, the antidegradation policy and implementing method shall be
consistent with section 316 of the (Clean Water) Act. S

o 23N




- STAFFREPORT S s
AMENDMENT OF THE WATER QUALITY CONTROL PLAN FOR
SACRAMENTO RIVER BASIN, SACRAMENTO - SAN JOAQUIN DELTA BASIN,
o AND THE SAN JOAQUIN RIVER BASIN A |

INTRODUCTION e

The Water 'Qliality Control Plan (Basih Plan) _for the Sac_raménto‘ River Basin (Basin
5A), Sacramento - San Joaquin Delta (Basin 5B), and the San Joa_q‘uin .River Basin
(Basin 5C) was first adopted in 1975. Triennial reviews were completed in 1984 and

- fulfills various federal and state requirements, including ‘Federal Clean ‘Water Act
- Section 303(c)(1) ‘and California ‘Water. Code Section 13240, :

(EIRs), Negative Declarations, and Initial Studies if certified - ag functionally equivalent
by the Secretary of the Resources Agency. Public Resources Code Section 21080.5. The
' process the Regional Water Board is using to amend the Basin Plan has received -

- certification from the Resources Agency to be "functionally equivalent” to the CEQA
‘process. Title 14, California Code of Regulations- (CCR), Section '15251(g). This staff .
report is a Functional Equivalent Document ' (FED) which fulfills the requirements of
‘CEQA. : E o

The purpose of this staff report is to present alternatives and staff recommendations  for
amending the Basin Plan and to provide a summary of the necessity for the proposed
regulatory provisions. The potential for environmental impacts which ‘would occur as a
result of the proposed amendments s addressed in the Environmenta] Checklist
(Appendix . 1) and in the discussion of the rationale for why an individual alternative was
selected over others. Where applicable, an attainability analysis is presented. All"

potential .en\/ironmcntal impacts are being mitigated to a less than significant leve].

A workshop was held on 30 November 1993 to receive public ihput‘ regarding potential

public hearing notice is included as Appendix 2.

The major purposes of the: proposed revisions are to update the Basin Plan and to revise
the format to make the Basin Plan more useful. The amendments to the Basin Plan
include revisions to beneficial uses, water quality objectives and implementation
programs. - ' A ‘

- 11 October 1994
EXHIBIT 6



- STAFE REPORT -

_ o Background
CENTRAL VALLEY REGIONAL WATER BOARD

" BACKGROUND

“implemented. to.measure compliance with water quality objectives. -

The Basin Plan iﬁclﬁdcs a forward ‘and five chaptErs;""“Th‘é“fferafd“’exp‘l’aiils‘fthe"federal““**'
and. state requirements of the Basin Plan. Chapter I is the introduction and includes a

. description of the watershed basins and ground waters that are covered under the Basin
Plan. Chapter II provides a listing of present and potential beneficial uses of the

_principle waters in the basins. Chapter III contains water quality objectives that need to.

be achieved to protect those uses identified in the previous chapter. Chapter IV contains

* descriptions of programs of implementation for achieving compliance with the water

quality objectives. This chapter summarizes and or references State and Regional Water
Board policies, plans, guidelines, and programs that influence how compliance with water
quality objectives is achieved. Chapter V describes monitoring programs that are

The‘ Portér-Colo’gne.‘ Water» Quality. Control. Act ("Porter-Cologne," Water Code ‘Section
13000 et seq.) defines ‘water quality objectives as "...thelimits or levels of water quality

" constituents or characteristics which are established for the reasonable protection of
_beneficial uses of water or the prevention of nuisance within a.specific area.” ‘It also

requires the Regional Water Board to establish water quality objectives, while
acknowledging that it is possible for water quality to be changed to some degree without

" unreasonably affecting beneficial uses. Water Code Section 13241. In establishing water

quality objectives, ‘the Regioriall Water Board must consider the following factors:

1. Past, present, and probable future beneficial uses;

2. Environmental characteristics of the hydrographic unit under consideration, inclLid'ing'
the quality of water available thereto;. : ‘ o

3. Water quality conditions that could reasonably . be achievedthrough the coordinated

~ control- of all factors which affect water quality in the area; o : :

4. Economic considerations; . B o

5. The need for developing housing within the region; and C

6. The need to develop and use recycled water. Water Code Section 13241.

The first four factors are considered in this document. This amendment would not

- impact the ability to develop housing within the region or to-develop and use recycled

water.

Water Code Section 13000 mandates that activities and.factors which may affect water
quality "shall be regulated to attain the highest water quality which is reasonable,
considering all demands being made and to be made on those waters and the total

values involved, beneficial and detrimental, economic and social, tangible and

intangible.". Consequently, the Regional Water Board may adopt water quality objectives

‘even though adoption may result in significant economic consequences to the regulated

community.

2 11 October 1994




STAFF REPORT = . = S Background -
CENTRAL VALLEY REGIONAL WATER BOARD | |

As stated in the existing Basin Plan, the Federal Clean Water "Act req;lires- a state to
submit for approval of the Admiinistrator of the United States Environmental Protection

———Agency-(USEPA)-all-new-or-revised water quality standards” which are established for -

surface and ocean waters. California water ‘quality standards consist .of both beneficial
uses (identified in Chapter II) and the water ‘quality objectives based on those uses. It is
- important to note that the Porter-Cologne Act and federal Clean Water Act have
differing requiremients - for how and when economics are to-be considered. Under Porter
Cologne, economics must be considered when adopting water quality objectives.
. However, under the Clean Water Act, once beneficial uses have been designated for a
water body, criteria to protect those uses (water quality objectives) must at a minimum
fully protect those uses, regardless of economic considerations.. Above this minimum
"thre_shold_,‘of protectiveness, economics may be considered in adoption of more restrictive
Clean Water Act criteria. o -

- '-The' Porter-Cologne Act also. states that Basin Plans fﬂust_ contain a program of _
implementation - for achieving water quality objectives. Water Code Section 13050(j):
The implementation program must include at least the following:

-1.- A description of the nature of.actions which are necessary to achieve ‘the objectives,
including recommendations for appropriate action by any entity, public or private;

2. A time schedule for the actions to be taken; and = S o -

3. A description of surveillance ‘to be undertaken - to determine . compliance with the

- Oobjectives. Water Code Section 13242,

EXECUTIVE SUMMARY ,

Following is a chapter by chapter summary of the proposed changes to the existing Basin
Plan. All of the chapters also include editing changes that do not constitute substantive

changes, and are therefore_ not discussed in this staff report. All significant changes will
be discussed in more detail under the section titled "Issue Analyses. " o

~ Forward
The Forward has been changed to reflect -how this amerded Basin Plan fits in with
previous Basin Plan. actions. It also includes a new section ‘that explains that this Basin
Plan complements the various statewide plans, such as the Water Quality Control Plans
. for Bays and Estuaries and Ocean Waters. : : -

‘ Chépter I- Introduction:

The Basin Plan covers the area- drained by the Sacramento and San Joaquin Rivers. For
planning purposes; it was divided into three. basins: Sacramento River ‘Basin,

3- | 4 11 October 1994



' STAFF REPORT =~ | . Executive Summary
CENTRAL VALLEY REGIONAL WATER BOARD -

-’Sacrarnento - San Joaqum Delta, and San Joaquin River Basm The revised Basin Plan
"divides the same area into two basins: Sacramento River Basin and San Joaqum River

.__Basin. This_ change_was_made_to_make the Bdsin Plan consistent with other agencies’

planning boundaries. There is a note describing the existing planmng boundary between
the San Joaguin River Basin and the Tulare Lake Basin. There is also a brief
description of the surface. and ground water -resources in the two basins. This chapter
has been expanded to include more- discussion on ground water. Reference is made to
Department of Water Resources (DWR) Bulletin -118-80, which is a partial

" representation of the region’s ground water basins. However, in order to be consistent

“ with the State Water Board’s interpretation of Water Code Section 13050(e) the -
proposed Basin Plan defines ground water to include all subsurface ‘waters that occur in
fully saturated zomes and fractures within soils and other geologic formations, whether or
not these waters meet the classrc definition of an aqulfer or occur- within DWR 1dent1ﬁed

. ground water basins. : : :

Chapter II - Present and Potent1a1 Beneﬁcral Uses

The beneficial uses chapter has been rev1sed to incorporate beneflcral use definitions for
surface waters that are consistent with other . Regional Water Boards, ‘with some minor
additions. The revised definitions do not ‘significantly change the meaning of any . - the
beneficial -use designations that exist in the present Basin Plan. (See "Issue Analysis" for
~ more detail.) The water bodies are grouped by hydrologlc unit and new maps are
" provided to make ﬁndmg water bodles easier.

As discussed above, the proposed third edition of the Basm Plan is divided into two

_ basins, instead of three. Table II-1 has been modified slightly to correspond to the new '
maps. Hydrologic unit numbers have been added to the table to help the reader locate
water bodies on the maps. In‘addition to the general table modifications, an "existing"
municipal and domestic’ supply. (MUN) designation has been added for Cache Creek
(Clear Lake to Yolo Bypass). These changes will be explained in more deta11 later
under "Issue Analysis." Potential beneficial. uses for "Auburn Reservoir (Under
'Construction)” were removed from the: tabie ‘because the reservmr is not under’

construction.

The ex1stmg Basin Plan mdlcates that streams not listed on the surface water beneficial
use table (Table II-I) have the same beneficial uses as the listed streams, lakes and
reservoirs to which they are tributary. This statement (footnote to Table II-1) has been
deleted. New language has been added that indicates that beneficial uses of any
specifically identified water body generally apply to its tributary streams, but that.in cases
where this does not make sense the Regional Water Board will. make site- SpeCIflC y
determmamons This is discussed in more detail under "Issue Analysrs '

'Provxsrons of State. Water Board Resolution No. 88 63, "Sources of Drmkmg Water
Policy" have been specifically listed. The ground water beneficial uses table has been

Y a4 ‘ 11 October 1994 -




STAFF REPORT | | : ' Executive Summary

- CENTRAL VALLEY REGIONAL WATER BOARD

| replaced bv a narrative description which says that all ground waters in the Sacramento
-and San Joaquin River Basins (with specific stated exception criteria) are considered
“suitabie or potentially suitable, at a minimum, for MUN, agricultural supply (AGR),

industrial “service supply (IND); and industrial process supply (PRO). ~ This revision -
expands the AGR, IND and PRO beneficial uses to more ground water areas. No
beneficial uses have been ‘deleted. These changes will be discussed in more detail under
“Issue Analysis The ex1st1ng ground water rnap has been deleted, since it is out-of-date

Chapter III - Water Quahty Ob_]ectlves

- This chapter has been revrsed to mcorporate objec:twes contamed in the Statewxdc Water
_ Quahty Control Plan for Salinity in the Delta.

" Under the Chemlcal Constituents" and ”-Radxoactivity" sections for both surface and

ground water, the existing Basin Plan references drinking water standards contained in.
the California Code of Regulations, Title 22, Division 4, Chapter 15. Reference to

- drinking water standards contained in Title 40, Code of Federal ‘Regulations, Parts 141

and 143, has been added. This merely adds clarifying language to describe existing

. requirements under Section 4023.1 (a)(3) of the Health and Safety Code and the Federal
. Safe Drmkmg Water Act. (See "Issue Analysxs for more dctall) _

Table III-1 has been reorgamzcd for clarity. ‘The table has been organized by

- constituent. rather than by geographical location. Most of the objectives have not been
- changed. However, the critical year, monthly mean, selenium objective for the San

Joaquin River, mouth of the Merced River to Vernalis [0.008 mg/l (maximum
concentration)], and the sclemum objectives for Salt Slough, Mud Slough (north), and
the San Joaquin ‘River from Sack Dam to the mouth of the Merced River [0.026 mg/l

- (maximum concentration)  and 0.010 mg/l (monthly mean)] - were dlsapproved ‘by USEPA.

The new selenium objectives that appear in Table III-1 were promulgated by USEPA on

22 December 1992 following USEPA's disapproval of the Regional. Water Board's

selenium concentrations. " (See 57 Fed. Reg. 60848, 60920.) The new selenium
concentrations in Table TII-1 are provided solely for reference, The new footnote at the

“end of the table notes “this and makes it clear that these obJecuves were not adopted by

the Regional . Water Board

The "Dissolved Oxygcn" section has been reorganized for clarity. The 6.0 mg/l objective.
for the San Joaquin River (between Turner Cut and Stockton, I September. through -

30 November) was added for the readers’ convenience. The objective is in the State
Water Board’s Water Quality Control Plan for Salinity, May 1991. The objective is more
stringent than what is in the Regional Water Board’s existing Basin Plan. Pursuant to
Water Code Section 13170, the objective contained in the State Water Board plan

- supersedes - the objective contained in the Regional Water Board’s Basin Plan.

- -5- 11 (jctobéfg ,1994



CENTRAL VALLEY REGIONAL WATER BOARD

STAFF REPORT

Executive Summary

A sentence has been added to the "pH","Temperature’, and "Turbidity" sections for

" surface waters. The sentence clarifies how the current objectives in these three sections
_.__are implemented. It states that in determining compliance with the water quality '
objectives, appropriate averaging periods may be applied provided that”benieficial 'uses™ —
" - will be fully protected. ‘ o ‘ S

‘Table III-2, “Specific »Dissd[ved Oxygen Water Qualiiy Objectives", has been revised to
‘remove redundancies and inconsistencies. The revisions do not-change any of the
- objectives. ' S - .

The existing section on toxicity in surface waters contains a narrative statement and

indicates how compliance Wwill be measured. New language has been added that explains

how the Regional Water Board considers, on a case-by-case basis, all material and

- relevant information submitted by the ‘discharger and other -interested parties, and

relevant numerical criteria and guidelines developed and/or published by othcr,agéncies
and organizations to determine compliance with the objective. This i_s‘discussed_in more
detail. later in this document under “Issue Analysis." A new paragraph has also been

‘added stating that in the absence of scientifically valid data to the contrary; theoretical

risks from toxic substances will be considered additive across all media of exposure and

‘will.be considered additive for all chemicals having similar toxicological effects-or having

carcinoge'r_lic_ effects. (See "Issue Analysis" er more detail.)

The turbidity objective for surface waters having a natura.l turbidity less than 5 NTUs has
been changed from "...increasesshall not exceed 20 percent” to "...increasesshall not
exceed 1 NTU." This change is discussed in'more detail under "Issue Analysis".

The *Chemical Constituents” section for ground. waters in the existing basin plan contains
the sentence. "Ground waters designated for use as agricultural supply (AGR) shall not
contain concentrations of chemical constituents: in amounts that adversely affect such -
beneficial use." The sentence has been deleted in the proposed ‘Basin Plan since it is
redundant. The first sentence under the "Chemical Constituents” heading says the same

- thing for all beneficial uses, which includes agrjc_ultu‘ral _supply.

In the existing Basin Plan, under the ground water section, there are narrative objectives

that simply say ground water shall not contain chemicals in ¢oncentrations that adversely

affect beneficial uses. A new subsection has been added. on toxicity in ground water. ‘
The new subsection takes the same ‘approach as the existing Basin Plan contains for
toxicity in surface waters. In other words, ground waters must be maintained free of
toxicants in amourits that cause detrimental physiological responses in. human, animal, or -
aquatic life associated with the use of the ground water. Compliance with this objective
will be measuréd in the same manner -as for surface waters (i.e.,reference to available
criteria, direct evidence: of toxicity, and information submitted by .the discharger and

other interested persons). There is also a statement, like-the one for surface waters,
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accounting for additive toxicity of pollutants in ground water. (See “Issue Analysis" for
more detail.) f C ‘ . '

_.Figure 1II-2 and - Table -1II-5 -have-been-updated. ~ The figure and table “in the existing.
Basin Plan were from the State Water Board’s Delta Plan and Decision 1485 and were
provided for the reader’s convenience. The Delta Plan has been superseded by the State
Water Board’s Water Quality Control Plan for Salinity, May 1991. Therefore, the table
-and figure need to be replaced. I . . ‘ .

Chapter IV - Implementa'tio'n -

This chapter is divided into five sections. Revisions are discussed section by section.

WATER' QUALITY CONCERNS

The introduction to this section has been amended to include a general description of
surface and ground water concerns and problems. Subsections have either been added o
or expanded. to' discuss urban runoff, mining waste management, hazardous and non-
hazardous waste disposal, and contaminated sites, = L ‘ -

Under the subsection "Water Bodies with-Special Water Quality Problems", language has
been added that refers to the policy for establishment of a water - quality limited zone for -
ground water that is analogous to the water quality limited segment concept for surface
water. The ground water policy is described under "Control Action Considerations of the

- Central Valley Regional Water Quality Control Board", "Policies and Plans" section
(page IV-22, item 10). : o : : S

'NATURE OF CONTROL ACTIONS IMPLEMENTED BY THE REGIONAL
WATER BOARD : S - _-

This section has been revised to incorporate recently adopted state- policies, plans, and
programs. New and/or updated Summary paragraphs are provided for the following:

1. State Water Board Resolution No. 88-63, Sources of Drinking Water

2.  State Water Board Resolution No. 90-67, Pollutant Policy Document ,

3. State Water Board Resolution No. 92-49, Policies and Procedures -for Investigation
~and Cleanup and Abatement of Discharges Under Water Code Section 13304 _

4. State Water Board Resolution No. 93-62, Policy for Regulation of Discharges of
Municipal Solid Waste , o _

Exception to The Thermal Plan : )

6. Delia Plan, Water Rights Decision 1485, and the Water Quality Control Plan for

~ Salinity ' , o o o

7. Nonpoint Source Management Plan

he
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8. Dlscharges of Waste to Land, Cahforma Code of Regulatxons Title 23 Division 3,
- Chapter 15 :

10. Toxic Pits Cleanup Act

11, Underground Storage Tank Program

12. Aboveground Petroleum Storage Act

13. Storm Water Regulations

14. U.S: Department of Defense - Program

15. Memorandum of Agréement between State Water- Board and Department of Health
Services regarding the implementation of the hazardous waste program

'16. Memorandum of -Agreement between- State, Water Board and Department of Health ,-

Services regarding the use of reclaimed water.

17. Memorandum of Understanding between State Water Board and Department of
Health Servrces/Department of Toxic Substances Control regarding the- roles’ of each,
agency for:.cleanups of hazardous waste sites.

18. Memorandum of Understanding = between State -Water Board and U.S. Department

of Agriculture, Soil Conservation Service regarding implementation of best
management practices and other ‘nonpoint source’ -pollution preventlon measures.

19. Memorandum of Understanding between State Water Board and Air Resources
Board and Integrated Waste Management Board to enhance program coordination
and reduce duplication of effort

20. Memorandum of Understanding between State Water Board and Department of
Pesticide Regulation to ensure that pesticides registered in.California are-used in a
manner that protects water quahty and the beneficial uses of water while recogmzrng
the need for pest control ‘

21. Memorandum of Understanding between State ‘Water Board and numerous agencu,s -

~ -on Implementation of the San Joaquin Valley Drainage Program (agencies agree to

use the management plan described in the September 1990 final report of the San
- Joaquin Valley Drainage Program as a guide for remedymg subsurface drainage and
related problems)

22. Memorandum of Understanding between State Water Board and Integrated ‘Waste

 Management Board to address the Regional Water Board's review of SWAT reports

23. Memorandum of Agreement between the State Water Board and Bureau of Land
Management to address nonpoint source Water quahty issues on public lands
managed by the Bureau

24. Regional Water Board Resolution No: 70-118, Deleganon of Dutles and Powers to .

" the Regional Water Board’s Executive Officer -

| 25. Regional Water Board Policy on Reuse of Wastewaters. |

26. Regional Water Board Policy on Implementation of Antidegradation Policy -

~27. Regional Water Board Policy on Application of Water Quality Objectives :
28. Regional Water Board Policy on Investigation and Cleanup of Contaminated Sites

29. Regional Water Board Policy on Ground Water Water Quality Limited Zone
30. Memorandum of Understanding - between the Reg1ona1 Water Board, -California
Department of Fish and Game, and Vector Control Districts of the -South San
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Joaquin Valley which dcsignzites' the Districts as :lea,d.agencies in determining the -
adequacy of vegetation management operations in abating mosquito breeding

The. Regional Water Board policies (25-29) are new and are discussed in more detail
later under "Issue Analysis." The other twenty-five are paragraphs -that describe ‘the

~ provisions of the plans and policies that were previously adopted or approved by the
State Water Board or Regional Water Board. = ' =

ACTIONS RECOMMENDED FOR IMPLEMENTATION - BY OTHER ENTITIES
" No substantive revisions hévc,been made ‘to tﬁis section. |

CONTINUOUS PLANNING FOR IMPLEMENTATION OF WATER QUALITY
CONTROL - S S .

A

~No substantive changes have been made to thislsegtion'.

ACTIONS AND SCHEDULE TO ACHIEVE WATER QUALITY OBJECTIVES

‘Porter-Cologne states that Basin Plans must contain a program of implementation * for _
achieving water ‘quality objectives. Specifically required is a description of the nature of
actions which a'ré_ necessary to-achieve water quality objectives, a time schedule for -
actions to be taken and a description of surveillance to be undertaken- to determine
compliance with the objectives. . Much of the Implementation . Chapter (Chapter IV)
contains general implementation ‘ provisions: The implementation  plan is greatly =
strengthened by including more detail, especially for those ‘situations where water quality
objectives are threatened or not being met and where the attainment of those objectives
may be difficult or complex. Recognizing this need, in 1987, the Regional Water Board .
conducted a Triennial Basin Plan Review. As part of that review, the Regional Water
Board developed ‘a list of major water quality problems that needed to. be addressed. |
The Regional Water Board prioritized the list and developed workplans to address. the
problems. The implementation actions, time schedules, and monitoring portions of the
workplans were incorporated into the Basin Plan (Chapter IV, Actions and Schedule to
-Achieve Water Quality Objectives). As pointed out in the existing Basin Plan,
implementation of the workplans was dependent on resource availability. -

These workplans have been updated to reflect existing conditions, progress on .
implementation of past proposed actions, and future proposed actions. The updated
‘workplans include the implementation - status of the work proposed in 1987 and revised

-~ workplan elements and time schedules (where appropriate). These updated workplans
will be approved concurrently with the adoption of the updated Basin Plan and will meet
the requirements for completing a triennial review. Applicable portions of the workplans
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‘are incorpordted into the Basin Plan. There are no new regulatory provisions in these -
workplans. Some of the workplans call for development of new or revised regulatory

appreac-hes~»-~and----theseuwill.-be.,..f.ull,y_evaluated_wwhenAmey,,‘ar,c_d:t:y_el_oped. .New workplans

were developed and summarized for "Dairies” and "Nutrient and Pesticide Discharges
from Nurseries." : . A | !

Following is brief déscription of the w.orkplansﬁ'
o .Agricultural Drainage Df;cha’rges in the San Jodquin River Basin

All the major workplan elements were implemented or are still in the process of being .
* implemented in accordance with time frames contained in the workplan. One element
was not implemented. Due to reductions in resources, the Regional Water Board did
not prepare a study plan by 1‘March 1989 that identified the information needed to

" reconsider seleniumi and boron objectives in 1992. The updated workplan indicates that
‘the Regional Water Board will do-this in the next three years. R '

Assessment of Biotoxicity of Major Point and Nonpoint Source Discharges In the
- Sacramento and San Joaguin River Basins : ‘ a

All the primary actions identified in the 1987 workplan were completed. Reports were
written summarizing monitoring .results. The Regional Water Board’s updated workplan
includes continued work in the lower portions of both Rivers and in the Delta.

Acid Mine Drdinage from Abandoned Mines in the Sacramento River Basin

All the primary actions identified in the 1987 workplan were completed. Inadequate
resources were available for implementation’ of the augmented actions. The Regional
Water Board’s updated workplan includes a broadened focus, to address other sources of
metals, in addition to the rninés. The title of this workplan element is changed to "Heavy
Metals from Point and Nonpoint Sources" to reflect ‘the broadened scope. At current and
projected funding levels, the Regional Water Board plans to continue to monitor in the
Delta, develop a mass emission strategy, work to resolve’ liability issues, and coordinate
copper reduction programs with the San Francisco Bay Regional Water Board. With
augmented resources, the Regional Water Board would establish a monitoring -program
to track metals into and across the Delta, update the Abandomed Mine Inventory, and

initiate studies to define agricultural sources of copper. : | .
Mercury Discharges in the Sacramento River and San Joaquin River Basins
- All the primary actions identified in the workplan were comipleted. None of the

augmented actions were completed because of inadequate resources.. The Regional
Water Board’s updated workplan includes continued monitoring for mercury in the Delta -
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and -at upstream reservoirs. The augmented actions identified in 1987 are still
appropriate. o C _

In 1987, the focus of this element was rice field discharges. The scope was broadened .
and the title changed in the 1990 Basin Plan update to reflect this broadened. scope. All
the primary actions identified in 1987 (in the workplan titled Rice Field Discharges in
the Sacramento River Basin) were implemented. The actions identified in the 1990
Basin Plan amendment ‘have been partially implemented: This amendment is now being

- reevaluated, in response to litigation. Some monitoring is planned in the Delta and
. downstream. portions of the Sacramento and San Joaquin Rivers to determine pesticide

levels. . With augmented resources, the Regional Water Board proposes to dévelop

studies to more closely link toxicity with observed pesticide levels. In addition, studies

would be undertaken to get more information that links elevated pesticide levels with in- |

- stream impairments.
" Dredging in the Sacramento River and San Joaquin River Basins

In 1987, thcchgiorial Water Board proposed to pfoducc a set of guidelines for

regulation of dredging and riverbank protection projects. This was not done because

staff participated .in a cooperative effort to develop a long term’ management strategy for. .

dredging (LTMS)." The development of this strategy is still underway. This strategy will
accomplish the same resuits as the guidelines the Regional Water Board was going to
develop. The Regional Water Board's updated workplan includes continued work on the
LTMS and review of al] significant dredging projects that are planned in thé Region.

-Augmented actions would include developmerit of guidelines for assessing the

compaubility of dredged material with proposed uses. .

~ Nitrate Pollution of Ground Water in the Sacramento River and San Joaquin River Basins

Due to limited resources available in 1987, no primary actions were proposed. With
augmented funding, staff proposed to design and conduct a systematic assessment of
nitrate . problem areas in the Basins through a contract with the University of California.
Inadequate resources ‘were available to mmplement the augmented actions. Some work

- was initiated on defining ground water problems in Merced County and in development

of guidelines for protecting ground and surface water from dairy discharges. At current
and projected levels of funding for the next three years, the Regional Water Board
expects to complete the development of dairy waste management guidelines. Augmented
resources are needed .to assure that adequate support is available’ for this program.
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- Temperature and Turbidity Increases Below Large Water Storage and Diversion Projects in
‘the Sacramento Basin - - ‘ _ g -

The primary action identified in the 1987 workplan was implemented. ““Conditions were

placed on the discharge from Shasta Dam.  No specific actions are proposed for the next .
* triennial Teview period other than coordinating with other agencies. - - . s

Beneficial Use Impairments from: Logging, Corismkc_tion, and Associated Activitiés

 The primary action identified in-the 1'987-Workplan was not implemented. The Regional

Water Board did not consider adoption of a Basin Plan prohibition on the discharge
from logging of soil, silt; debris, and other material in quantities deleterious to beneficial -
uses. Instead, staff will continue to participate in weekly interagency review team
meetings (in Redding and Fresno) and pre-harvest as well as post-harvest inspections. -
During the 1994 calendar year, staff expects to review approximately 800 timber -harvest
plans and attend about 80 pre-harvest inspections and some post-harvest inspections. - In
addition, watersheds - with the potential to be designated special watersheds need to be
monitored and assessed. -Staff will pursue additional funding in an attempt to meet the

increased staffing needs for this task.
Dairies

This is a new workplan element. Future work builds on the results of a recent project .

that evaluates alternative approaches to obtaining improved water quality at dairy sites.
Nutrient and Pesticide Discharges from Nurseries

This is a new workplan. element. Future work builds on the results of a recent project
that evaluated discharges from representative _nurseries. - ' :

ESTIMATED COSTS OF AGRICULTURAL WATER QUALITY CONTROL

PROGRAMS AND POTENTIAL SOURCES OF FINANCING

Nd substantive revisions were made to this section.

~ Chapter V - Surveillance and Monitoring
No substantive revisions were made to this chapter.

Appendix

The appendix has been updated.
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. Note to the Basin Pian reviewer regarding.1990 A:nehdment’é to the Basin Plan )
~ addressing Pesticides - L - .

. In 1990 the Regional Water Board -adopted- Resolution--No- 90-028; which amended
portions of the Basin Plan. This amendment ' included water quality oobjectives and
implementatio_n' programs for pesticides. None of the provisions included in the 1990
amendment _have been changed -or revised as part: of the current update activity because
they are the subject of litigation. The Regional Water Board is not soliciting comments
on those portions of the Basin Plan at this time. , P -
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ISSUE ANALYSIS

The following sections contain analyses of the issues related to the proposed amendment

to the existing Bgih~~1>1m-'with~¢mphasis-—on—proposgd---;cgulatony~.-revisions._a_Rrop_oségL_._"_,___v. e

. revisions which staff considers to be regulatory have been highlighted with vertical lines-
in the margin on the strikeout— version of the proposed Basin Plan. The staff
analysis presents the present policy, a description of the issue, a description of

alternatives considered, a staff recommendation, and analyses of attainability, economics,
~ and environmental impacts (where applicable). - - : '

~ The specific purpose of each proposed ' regulatory provision (references are provided' in
parentheses) is to directly address the significant issue described in the following analysis.
The information’ which summarized the necessity for each of these provisions is provided

‘as part of the recommendation. - A o o

o Issue 1 - Definition of Ground Water (Chapter I, page I-1)
* Present Policy | |

The term “"ground water" is not defined' in the existing Basin Plan. However, as defined
_ in the Porter Cologne Act "‘waters of the state’ means any water, surface or N
- underground, including saline waters, within the boundaries of the state.” Water Code
Section 13050(e). The term "ground water" is used by the. State and Regional Water
Boards to refer to the underground (subsurface) "waters of the state.” See, e.g.,State
~ Water Board ‘Ordet No. WQ 86-13 (BKK Corporation). . . :

Issue Description -

" The Regional Water Board’s use of the term "ground water™ for basin planning purposes:
is not clear because the Basin Description (Chapter. I) in the existing Basin Plan does not
specifically define the term. As a result, the existing Basin Plan’s application to ground
waters of the Region may be misunderstood. It is possible to incorrectly interpret the _
existing Basin Plan to apply only to the ground water bodies that are listed in Chapter II.

However. the existing Basin Plan applies t0 all ground waters of the Region.
Alternatives

1. - NO ACTION. No action would continue the undefined use of the term "ground'
water" as specified in the existing Basin Plan; therefore, the scope of coverage of the
‘Basin Plan with respect to ground waters of the Region would continue to be

- unclear.
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- 2. AMEND CHAPTER 'I"OF THE BASIN PLAN TO INCLUDE A DISCUSSION AND

.- DEFINITION OF "GROUND WATER". Including a specific discussion of ground waters,

and using a definition to explain the term "ground water" in Chapter I, would- . -

'»-d-provide"-a;‘cl'ea’r;?a'n‘d"Eb"ri§i’s‘té’ﬂf”"’bi§is for understanding the Regional Water Bo_afd’sl
existing approach to protecting the quality of ground waters of the Region.

Staff Recommendation

‘Adop't Alternative 2. - Staff recommends this alternative as the most effective, reasonable,
‘and necessary method to eliminate potential ambiguity regarding applicability of ground
water provisions in the -existing Basin Plan. This ambiguity could resuit in incorrect
application or interpretation of Basin Plan requirements. The following language is

"Therefore, for basin planning and regiilatory purposes, the term "ground water”
includes all subsurface waters that occur in fully saturated zones and fractures within
- soils and other geologic formations; whether or not these waters meet the definition

-of an aquifer or occur within identified ground water basins." -

~ A’ definition  of the term "ground water" which is consistent with the definition of the -

"waters of the state" set forth in Division 7 of the California Water Code is necessary to
adequately protect ground water outside ground water basins identified in Chapter I of
the existing Basin Plan. The revised language will allow the regulated community to

- more easily understand how the Basin Plan is consistent- with the existing ground water

programs and regulations which are designed to prorect the -underground (subsurface)
"waters of the state". S : . _

This amendment would provide. clarification and does not include any new requirements;

therefore, it would have rio environmental or economic- consequences.

Issue 2: Beneficial Use Definitions (pageé II-1, II-2, and II-3)

The beneficial use definitions have been re-worded to be consistenit with the definitions =
used by the other Regional Water Boards, The revised definitions do not significantly
change the meaning of any of the beneficial use definitions in the existing Basin Plan. .
The following new definitions are added to the proposed: Basin Plan, in addition to the

(COMM), Aquaculture (AQUA), Estuarine Habitat (EST), Preservation of Biological

Habitats of Special Significance (BIOL), and Shellfish Harvesting (SHELL). However,
no water bodies have been assigned these new beneficial uses. There are no known
adverse environmenta] or economic impacts that would result from these new and -

revised definitions.
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Issue 3: New Surface. Water Maps and Format of Table II-1 (pages II-3, Tabie O-1) -

_..The.existing_Basin_Plan_covers an area which is divided into three sub-basins: the

Sacramento River Basin (5A), the Sacramento-San Joaquin Delta Basin (3B), and the
San Joaquin' River Basin (5C). New maps are. provided in-the proposed Basin Plan that
divide the -area into hydrologic basins to be consistent with other agencies’ planning.
boundaries. By separating the maps into hydrologic basins, the area is divided into two
_ basins instead of three, dividing the Delta. The two new basins are called the
Sacramento River Basin and San Joaquin River Basin. ' '

Table II-1 was also changed to reflect changes in the new maps. The Table in the
existing Basin Plan lists beneficial uses for "Other Lakes and Reservoirs in Basin 5B".

. Because of the new dividing line, lakes and reservoirs in SB will now be in either the
Sacramento River Basin (which encompasses all of Basin 5A and a portion of Basin 5B)

" or the San Joaquin River Basin (which encompasses all of Basin 5C and a portion of -

Basin 5B). In the existing Basin Plan, Basins SA and 5B have the same- beneficial uses
for "Othet Lakes and Reservoirs” so there is no change. Basin 5C, however, differs from =
‘Basin 5B in the existing Basin Plan for agriculture (AGR) and industrial process (PRO) "
* for "Other Lakes and Reservoirs”. The simplest way to list the reinaining "Other Lakes
and. Reservoirs in Basin 5B" that don’t have the same beneficial uses as those in the San
Joaquin River Basin is to list them by hydrologic unit, rather than by basin. This does
not result in any changes in beneficial uses of the water bodies in question. ‘There are
no known adversé environmental or economic impacts that would result from these
changes. ‘ ' ’

~ Issue 4: MUN Berjeﬁcial Use Designation for Cache Creek-(page II-3, Table II-i)
Present Policy

- On Table II-I of the existing Basin Plan, Cache Creek (from Clear Lake to Yolo Bypass)
is not designated as an "existing" source of drinking water. - . o

Issue Description

Interested parties have requested that Cache Creek be designated as an "existing" source
of drinking water. Although the Regional Water Board is not aware. of any direct use of
Cache Creek water for municipal use, there are some shallow supply wells in close
proximity to the Creek that are used for municipal purposes. It is reasonable to assume
_that, because of recharge, the water -quality in the shallow wells is essentially the same as
Caché Creek water.” In any case, under the "Sources of Drinking Water Policy" (State
Water Board Resolution No. 88-63, described on Page IV-10 of the Draft Basin Plan),
Cache Creek is considered to be suitable, or potentially suitable, for municipal .or

- domestic water supply. ' : :
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Since it is a source of drinking water, the Regional ‘Water Board provides the same level
of protection for Cache Creek as it does for other water bodies named in Table H-1 that

are listed as having the "existing" MUN beneficial use. However, public perception is

""mat‘greater“Pm[ecﬁen“"'WOU’ld""bC‘"prOVided“‘for“wate‘f‘boqlcs specifically Tisted in the tble -

as having an "existing"use. -
Alternarives

1. 'NO-ACTION. This would leave no indication in Table II-1 that Cache Creek is
designated as an “existing" source of drinking water. At this time, the Regional
Water Board provides the same level of protection for water bodies listed as having
‘the "existing” beneficial use for MUN as those water bodies covered under. the
"Sources of Drinking Water Policy", so there would be no difference. However,
public perception is that greater protection . would be provided for a water body
listed in the table as having an "existing" use,

2. ADD THE "EXISTING " MUN BENEFICIAL USE DESIGNATION TO TABLE II-1 FOR
CACHE CREEK (FROM CLEAR LAKE TO YOLO BYPASS). ‘At the present, this would
not have any significance, since the Regional Water ‘Board provides the same level
of protection for water bodies listed in Tabje II-1 as having the "existing" beneficial .
use for MUN as those water bodies covered under the "Sources of Drinking Water

“Policy". However, this distinction could be significant if the Regional Water Board,
at some future date, determined that "existing" uses warranted greater protection.
The close association of the existing shallow wells with Cache Creek makes it seem -
reasonable to treat the Creek as an ‘existing" source of drinking water. There is no
‘harm in making this change and it would appear to provide some measure of

. assurance to the public that their municipal water supply will be_ protected.

Staff Recommendarion

listed in Table II-1 as having the "éxisting“ beneficial use for MUN as those water bodies
covered under the "Sources of Drinking Water Policy", there are no known adverse
environmental or economic impacts that would result from this change.

Issue 5: Revise the Tributary Statement (page II-3, Table II-1) | }

Present Policy

Table III of the existing Basin Plan, titled Surface Water Bodies and Beneficial Uses,
names 96 of the most important surface waters in the Sacramento River Basin, San
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" Joaquin River Basin and the Delta, For each of these named waters, the table identifies

their existing beneficial water uses and their potential beneficial water uses. These uses, =
taken together, are termed the "designated" beneficial uses in reference to the fact that

‘being a few minor corrections. in the latter edition. The first edition also contained the
" tributary footnote. : ' ‘ '

" "the Regional Wit‘é‘r"’“"B‘o‘a’rd”’haS'"exp'licitlyf'recognized—~thcse~---~waters—«by-—name—,-‘-and:‘associated.»., e

with each an array of appropriate beneficial uses pursuant ‘to state and federal law.

At the bottom of Table II-Iisa footnote that reads “(1) Those -streams not listed have
the same beneficial uses as the streams, lakes, or reservoirs to ‘which they are tributary."

‘This footnote is often referred to as “the tributary rule” or “the tributary footnote".

Because the existing tributary. footnote has proven to be inflexible and unworkable,

" Regional Water Board staff now proposes to remove-Or modify it.  The following history
_ provides the background of the present policy. . . . EEPE

" The Regional Water Board adopted the first edition of its Basin Plan on 25 July 1975.

That Basii Plan contained Figure 2-1,titled Surface Water. Bodies and Beneficial * Uses,

‘which is essentially the same as Table II-I in the Second Edition, the only difference

At the time of its adoption, the Regional Water Board knew Figure 2-1 _-was incomplete,
its 96 named water bodies being only a tiny fraction of the region’s estimated 10,000
waters.” But the Basin Plan at least included the major rivers, lakes and reservoirs, -and

‘the larger creeks, that together contain most of the region’s surface water. The Regional
‘Water Board envisioned that, in the ensuing years; there would be a continuing planning

process in which tributaries of the major water bodies  would be investigated in some
priority fashion, and the beneficial uses of these tributaries would be identified and
designated in-periodic amendments to the Basin Plan. In the interim, the Regional

‘Water Board knew it would need ‘to make decisions involvir_lg waters not named in
Figure 2-1 and for which little détailed ‘information was available. The tributary footnote

- was thus conceived to bridge the information gap and provide guidance until factual .

information was available. -

Due to resource limitations, the continuing planning process did not evolve as -
anticipated, and -the staff-intensive: effort needed to identify the beneficial uses of the
9,900 lesser water bodies was never funded nor undertaken. Years after adoption of the
first edition, the Basin Plan’s beneficial use designations remain uncompleted..

In April 1991, the State Water Board adopted . its Water Quality Control Plan for Inland
. Surface Waters (ISWP). That plan put in place statewide numerical and narrative water

quality objectives for toxic materials designed to protect human health and freshwater ‘
aquatic life. These water quality objectives apply in water bodies whose identities and N

_ beneficial use designations are listed -in regional Basin Plans.
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An,vequally vimp'ortan't feature of the ISWP was a procedure for identifying‘ and:
designating the beneficial uses of three distinct classes of waters: ephemeral streams,

effluent dominated waters, and Constructed agricultural drains. The ISWP provided a'six
__‘_,q,_y_;c’_gr,__timq,»schedule‘__.to_a-l»lowA-Reg»xonal—‘Water‘“Boa‘rd's"‘to complete that ‘work and adopt.

appropriate site specific objectives. * -

In September 1992, the Regional_ Water Board adopted and transmitti:d- to the State

- Water. Board ‘a list of 6,535 water bodies considered candidates for beneficial use

[investigations and designations in those three classes. That work was subsequently halted
and the funding withdrawn’ by the State Water Board following USEPA’s rejection of
portions of the ISWP pertaining to beneficial uses designations. - o

- USEPA staff have invoked the tributary. footnote as the appropriate principlc_e governing -
- the selection of beneficial uses, even in the face of ch_lﬂicting-facts_._ The ISWP is the

In an 'earlj‘gr action, the State Water Board rejected a portion of a Basin Plan . -

were at odds with 'the tributary footnote (Sée State Water Board Resolution
No. WQ 89,—8‘8). : o A : ,

Issue Descriprion -

- The tributary footnote. intended as a tempbfary-palliative for the lack of beheﬁcial ‘use

information when formulating tentative waste discharge requirements and enforcement
documents, is being misunderstood and misused by various parties. The Regional Water:
Board never intended that the footnote serve as the foundation for establishing water

~quality objectives. And, the Regional Water ‘Board certainly never intended that the

footnote should prevail over findings of scientific fact, as occurred in the two cases cited

- The tributary footnote says; in effect, that all tributaries to the water bodies listed in the

Basin Plan have precisely the same beneficial uses as the water bodies to which they are
tributary, without exception, exemption, or qualification. The truth of the tributary
footnote can be proven only by examining every case (i.e.,every tributary/listed water

body pair) and demonstrating its truth in all cases. On the other hand, the tributary

footnote can be disproved by finding a single counter-example (i.e.,a tributary/listed

‘water body pair in which one or more of their beneficial uses differ).

R
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In the real world of the Central Valley;s watersheds, exceptions to the tributary footnote
abound. A suitable example is Spring Creek, in Shasta County. ' Spring Creek conveys
‘acid mine drainage - impounded behind Spring Creek Debris Dam to the Sacramento

" River, where it becomes diluted in the water released from~---Shasta~~Resepvoip.A-_.;_Springm._.,. e

‘Creek’s water is strongly acidic and contains lethal concentrations of a number of heavy
* metals, including copper, zinc, and cadmium. Massive fish kills occur in the Sacramento -
River whenever Spring Creek’s flow cannot be regulated in suitable ratio to the Shasta
" Reservoir release. I ', S

Under a literal applic'ation of the Tributafy footnote, Spring Creek’s beneficial uses |
include: - ' A '

- Municipal and Domestic Supply . , ,

- Agriculture (irrigation and stock watering) .- ' T -
- Recreation f{contact, canoeing and rafting) o '

. Freshwater Habitat (cold and warm)

- 'Migration (cold and warm) - -

- Wildlife Habitat '

- - Navigation .

In fact, Spring Creek’s water is at all times unsuitablé for supporting ‘any of l;helse “uses,
and none of them are being realized.. Thus, the fundamental premise of the tributary
footnote is false. - R L : '

Although the impdrtant beneficial uses of most Wéter bodies and their tributaries are
 often the same, the tributary footnote, if applied to all tributaries, is inaccurate.’

Alrernatives
The Regional Water Board has three choices with respect to the tributary footnote: -

{. NO ACTION. Under this alternative, the tributary footnote would remain unchanged
 in Table II-1. A false statement -makes a shaky foundation for.a regulatory program, -
- 50 this choice should not be seriously considered. Further, as long as the footnote -
continues to be misused, it will continue t0 interfere with the Regional Water '
Board’s conduct of its business. Examples of inappropriate uses of the tributary rule
‘are described above, under Present Policy. ' ‘ S

2. CHANGE THE FOOTNOTE . This could be done in two ways: rewrite it so that it is
" accurate, or condition its applicability to cause the same effect. If the footnote were -
restated to say "Some of those streams not listed have some of the same beneficial -
uses as the streams, lakes, or reservoirs to which they are tributary”, it would be .
‘accurate, but it wouid be of no apparent usefulness. Or, it could be conditioned to
“say its use 1s limited to preparing waste discharge requirements and enforcement
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orders in the absence “of factual information, and it will be corrected as the facts
become known. This reflects the way the footnote is currently being used by-the
Regional Water Board. ‘ : - ' '

3. DELETE THE FOOTNOTE AND ADD NEW CLARIFYING LANGUAGE . New clarifying

language could be -added to the Basin Plan text to more explicitly describe how the

Staff Recommendarion

Adopt alternative 3. Clarifying langugge.‘ is necessary to eliminate the ambiguity caused
by the tributary footnote. The following language is proposed: - '

"The beneficial uses of any specifically identified water body '(identified .in

Table II-I) generally apply to its tributary streams. In some cases a beneficial use
may not be applicable to the entire body of water. In these cases the Regional
Water Board’s judgement will be applied. ' o

It should be noted that it s impractical to listi every surface water body in the
Region. For unidentified water bodies, the beneficial uses will be evaluated on a
‘case-by-case basis." o ‘ ' : '

The proposed new language clarifies thc_inténded. meaning of the tributary footnote

when it was originaily adopted by the. Regional Water Board in 1975, Beneficial uses of
any water body specifically identified in Table II-1 will generally apply to its tributary -
streams. except in cases where the Regional Water Board determines that a beneficial
use is not applicable. It also notes the need to evaluate beneficial uses for unidentified
water bodies (i.e. water- bodies not listed in Table 1I-1) on a case-by-case basis. since: it is
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known adverse environmental or economic impacts that would result from the proposed -
new language. - ‘ ‘ '

 Present Policy

TG the ‘extent the tributary staterent hias been™ misapplied ~by-other-agencies-in-the

manner- described above, the proposed language may result in economic savings for
dischargers to tributaries. with less restrictive beneficial uses than the downstream water
bodies. - Any corresponiding environmental impacts will be insignificant because all -
appropriate beneficial uses (and the water quality objectives that protect those beneficial
uses) will still apply. . C : S

Issué 6: Update ground water b‘eneficial: use designétions (Chapter 1II, pagé$ 11-3 to 1I-4)

. Beneficial uses whi”c.h currently épply to the major groun'd' water vbodies_ of ‘the: Region -
~ are presented in Table II-2 of the existing Basin.Plan. Municipal and domestic supply,

irrigation, stock watering, industrial process supply, and industrial “service supply are the -
beneficial use designations listed in the Table. ‘Ground waters of the Region that are _
not listed in Table II-2 are assigned municipal and domestic water supply (MUN) o~

"designations in accordance with the provisions of State Water Resources Control Board

Resolution No. 88-63 (Sources of Drinking Water Policy) which is incorporated, by
reference, as part of the existing Basin Plan. Pursuant to the Sources -of Drinking Water
Policy, all surface and ground waters of the State are considered suitable, or potentially

| ~ suitable, for MUN and should be so designated by the Regional Water Boards with the

exception of waters that meet criteria specified -in' the Policy.

Issue Description

State and Regional water resources have become increasingly important in response to '

the needs of a steadily growing state population. In particular, ‘demands for usable
ground water aré more extensive than in past years and are expected to continue to
grow. In many parts of the Region, discharges associated with the use and disposal of
both hazardous and non-hazardous chemicals and wastes have resulted in long term
impacts to ground water quality. - These impacts have the potential” to significantly reduce
the amount of ground water available for beneficial use. Recurring drought conditions
in the Region in recent years have placed additional emphasis on the importance of

ground water resources for both existing and potential uses. ' Droughts, increasing

* population, and the realization - that reduced diversion of surface waters is needed to

protect aquatic species has resulted in more extensive development of ground water
supplies throughout the region. Asa result, the beneficial use designations for ground
water in the existing Basin Plan no longer adequately correspond to how ground water in
many areas of the Region is being, or is likely to be, beneficially used. '
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. The beneficial uses designated for the major ground water bodies listed in Table - II-2 of

the existing-Basin Plan were established based on the known existing uses of these waters
in 1975, when the Basin Plan was first adopted. These ground water bodies are

-,,_,f,jHustratedmon-l?igur&ﬂ-—z—of--t_h¢-existin‘g‘“B‘2‘s‘xn Plan. Table II-2 and Figure II-2 were not
- updated in 1989 when the existing edition of the Basin Plan was published. According to

California Department of Water Resources records, Figure II-2 no longer provides -an

‘accurate identification or delineation of the ‘boundaries of the major ground water bodies

of the Region. See, e.g.,Department of Water Resources Bulletis 118-80.

B The beneficial use designations for these bodies are no longer representative of the

actual beneficial uses of the waters, or the area extent of such uses. Beneficial uses of

- Basin Plan) the Regional Water Board evaluates present and potential beneficial uses of -
the affected ground water. Under the existing Basin Plan, ground waters in areas outside

the major ground water bodies are mainly designated pursuant to the Sources of

- Drinking Water Policy. Beneficial uses of irrigation, stock watering, and industrial are

also specifically identified for ground waters’ bodies where these uses were known to exist.
in 1975. ‘ > ' o

Since 1975, it has become apparent to the Regional Water Board that there is more
widespread agricultural and industrial ‘ use, in addition to municipal and domestic ‘use, of

- ground waters in many areas of the Region. ‘For example, in the Sierta foothills -and

Coast Ranges, existing uses of ground water include stock watering, irrigation of grapes

-and orchard Crops, and mining -and ore processing. . Ground water wells also supply the

industrial processes of electronic equipment manufacturers, lumber mills, and other
industries throughout' the Region. While it has always been the Regional Water Board's
inténtion and duty to protect all beneficial ‘uses, wherever they occur (see Water Code
Section 13000), the existing Basin Plan language is not clear on this point.

In most cases, the designation of municipal and domestic water supply- requires
maintaining the highest water quality;. however, ‘for some ground water parameters and
constituents, standards Necessary (o' protect existing or potentia) agricultural and
industrial uses may be more stringent. For example, specific conductivity and chioride
levels should not exceed 700 micromhos/centimeter and 106,mi1!igrams/liter,
respectively, for unrestricted agricultural use. Ayers & Westcot, Water Quality for -
Agriculture, Food & Agriculture Organization of the United ' Nations, 1985. By contrast,’
the limiting concentrations for municipal and domestic use are 900
micromhos/centimeter and ‘250 milligrams/liter, respectively. 22 California Code of

Regulations, Division 4, Chapter 15. Because beneficia] uses of ground waters outside

the major ground water bodies are currently inappropriately designated, * neither existing
nor probable future beneficial uses of these waters are adequately being protected.

e T
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The ongoing demands on regional ground water resources emphasize the need to protect
the availability of these resources for a variety of future beneficial uses. Water Code
Section 13000 states, in part, that "the quality of all the waters of the state shall be

protected for use and enjoyment by the people of the state;"—The Regional~Water—Board--- S ——

uses the term "potential beneficial use" to protect water bodies. where the existing water
quality is suitable - for future beneficial use, but it may not have the use at the present
time. . ' - '

_ However, the existing Basin Plan spcciﬁéaliy,protects potential beneficial uses of ground -
“water only pursuant - to the Sources of Drinking Water Policy. Potential uses of ground

water for agricultural supply and industrial activities represent important opportunities

for growth and prosperity in the Region. As such, protection of these uses has become

critical to adequate regional water quality management. Because water quality criteria
associated with these uses.are, in'several cases;, more stringent than needed for MUN the
current policy allows the quality of ground waters to be degraded to a degree that -
unreasonably affects these - beneficial uses. ' '

Aite'rnatives

1.” NO ACTION. No action would continue’ application . of the beneficial use. :
© designations as identified in the existing Basin Plan.. Beneficial use designations are
‘key elements of the Basin Plan which are used to protect against water pollution.
The current designations do mot correspond to the widespread existing and probable
future beneficial uses of ground waters of the Region. These designations do not

- provide for effective long-range regional ground water resource planning, quality
control, and management. : ' ' '

REVISE GROUND WATER BODIES AND BENEFICIAL USE DESIGNATIONS USING

- DWRBULLETIN 118-80 MAPS. Since 1975, the time that the current map (Figure |
[I-2) was published, the Department of Water Resources (DWR) has published
updated maps (Bulletin 118-80) that provide more detailed and accurate '
representations of the areal extent of the major ground water bodies of the Region.
Under this alternative, DWR Bulletin 118-80 maps would be referenced to replace .
the current Figure II-2 map. The revised Basin Plan would include major ground

" water body names- and boundaries to correspond to DWR Bulletin 118-80. o

"This approach would result in changes from. the current beneficial uses designated
in Table II-2 in cases where new bodies or different body boundaries are identified.
The potential be -ficial uses of major ground water bodies would continue to be
identified pursuant to the Sources of Drinking Water Policy. However, this
approach would riot modify current or potential future beneficial use designations
of ground waters outside the major ground water bodies that ate identified in DWR
‘Bulletin 118-80. Thus, the beneficial use designations would remain limited and ‘
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4.

Use Designations

inappropriate with respect to current and future demands on ground water .
resources. ) : ‘ S

Issue 6: Ground Water Beneficial

. ,_.R,EMIS‘E.....GRQUND »»-‘-WA~'FE-R~BG)D‘1~ES‘ ~AND~BENEFICIAL  USE DESIGNATIONS USING

- DWR BULLETIN MAPS AND ACTUAL WATER USE INFORMATION . Under this

.

alternative, updated DWR‘Bullctm 118-80 maps would be referenced to replace’ the

" the ground waters of the'Region. This information, along with ‘an evaluafion of

" potential beneficial uses of these ground waters, would be used to identify

appropriate beneficial use designations.

Collecting existing and potential beneficial use information regarding major ground
water bodies; and addressing ground waters in the Region outside the major ground

. water bodies would require the expenditure of staff résources far beyond current

- and projected funding levels. Although several sources of geographical data and
waler supply quality and use information are available, this information is not :

- sufficient for a complete and accurate data base. Water bearing zones must be .

- delineated both horizontally and vertically, because vertical stratification of water
bearing zones couid result in differences ‘in existing and potential beneficial uses of
shallow versus deep ground water. - Detailed site-specific geologic information
would be required to delineate. these differences. An extensive effort to fill data
gaps, and to address inaccuraciés and insufficiencies would be necessary.

Limiting this effort to the major ground water bodies would result in continued
application of only municipal and domestic water supply designations, assigned in
accordance with the provisions of the Sources of Drinking Warer Policy, for waters

~ outside of the major ground water bodies. The inadequacies- of these current

designations are discussed above,

" While this alternative could eliminare’ the inadequacies of the current ground water

beneficial use designations, an inordinate amount of staff resources . and time would .
be required to compile the necessary information and to tabulate specific beneficial

use designations for the ground waters of the Region,

. DELETE FIGURE 12 AND TABLE II-2 AND ADD A NARRATIVE STATEMENT THAT

DESIGNATES BENEFICIAL USES FOR ‘ALL THE GROUND WATERS OF THE REGION .,
Beneficial use designations for all ground waters of the Region would be identified
in accordance Wwith a narrative description. - '

In addition to municipal and domestic supply, the narrative description ‘would -

designate agriculrural supply, industrial service supply; and industrial process supply

as suitable. or potentially suitable beneficial uses for all ground waters in the

Region. Exceptions to these designations ‘would be permitted on a case-by-case
basis using site-specific factors.. o o
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The p_f(jvisions of ihe Sources of Drinkihg’ Water Policy, curréntly incofpofﬁtcd by
reference, would be directly specified in the ‘Basin Plan, including the criteria for
_.,___considepation_._,by_thc___Re_gibnalm_Wat;r,__B_oard in making exceptions to the beneficial -

use designation of municipal and domestic supply. Exceptions to agricultural and
industrial supply beneficial use designations wouid be made using relevant subsets
of the specific criteria " set forth in the Sourcgs . of Drinking Water Policy.- Based on
the current knowledge of extensive uses of grpund waters in the Regi » for ‘
_agricultural supply and industrial activities, amd. on the probable incr..se of these
uses in the future, this alternative would appropriately eliminate the inadequacies of
the existing_ beneficial use designations, _while allowing exceprions.- to these beneficial
" use designations to be acknowledged by the Regional Water Board ap 2 .casesby=
case basis. ‘ : ‘ '

Staff Recommendation

' Ado'p'_; Alternative 4. Staff recommends ;thi,s alternative. as the most effective, -

appropriate, and reasonable .method to ensure ‘proper' management . and control -of
ground water quality in the Region. AS discussed in the issue description,. stuif has
identified inadequacies and a lack of clarity in the existing Basin Plan which have
resulted in a need to modify beneficial use designations at this time. -

‘With the dramatic rise in California s population (nearly 31 million people in 1992, a

26% increase since 1980; even with the recession, expected to reach 63 million by 2040)
comes a rapidly increasing demand for high quality water supplies. With the srowing
demands on the surface waters of the Central Valley Region (the Region s major

surface water systems furnish roughly 51% of all of the state ’s water supply) and the
recent decision of USEPA to reduce withdrawals of surface water from the Delta, .
in-basin users are increasingly relying on ground water supplies. This increasing demand
for both surface and .ground waters in California, and specifically those of tixz Central

~Valley Region, points to a reality that whate'veg water is suitable for beneficial uses will
- be used for these putposes in the. foreseeable future. a C

The siignificaritiy increasing demands being made on ground water resources in the -
Region and the lack of Regional Water Board resources that would be needed, to .

delineate - specifically where ground waters are unsuitable for each beneficia’ use at this

" time have resulted in the need to designate ‘beneficial uses in addition to municipal and

domestic supply for all ground water, including ground water outside the major ground
water bodies identifici in DWR ‘Bulletin 118-80. Widespread . agricultural and industrial
ground water uses, buth existing and potential, have resulted in a need to acknowledge

‘hese as. beneficial uses in the Basin Plan in order to ensure their protection. Examples
of such uses include the vineyards in Amador, Lake, and El Dorado Counties; the apple
and pear orchards in El Dorado County; equipment manufacturers, such as Tavis Inc. in
Mariposa County; and mining companies, such as Sonora Mining Company Jamestown
Project in Tuolumne County. ‘ ' '
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,Seétion 13000 of the Water Codc,statés, in parf, that "the quality of all waters of the _
state' shal]l be protected for use and enjoyment by the people of the state." The people

~ such use. Ground water considered to be suitable, or potentially suitable, for municipal
- and domestic supply can, in many cases, be considered as suitable for agricultural supply,

industrial service supply, or industrial process supply. However, certain water quality
criteria associated with these uses can be ‘more restrictive than the corresponding -
drinking water criteria. Some agricultural uses are more sensitive to certain parameters,
such as total dissolved solids, copper, and zinc. Metals, such as manganese and iron, can

magnesium resulting in a need for lower concentrations than are required for drinking -
~water. Therefore, the use of ground water for agriculture and industry can only -be
adequately ‘protected by identifying agricultural 'supp'ly,'indu<strial service supply, and
industrial process supply as beneficial use designations in the Basin Plan for all ground
waters of the Region. ~~ S ‘ '

Al ground water bodies identified in the existing Basin ‘Plan (in Figure 1I-1 énd Table

II-1) are currently designated for municipal and domestic supply and for agricultural

supply. Water of sufficient quality to be suitable for these uses is also potentially

~suitable for at least certain Industrial process and service uses, even though the existing

Basin Plan designates only a few ground water bodies for these industrial supply uses.
This situation’ is the result of 1975 beneficial use designations for ground” water being
based ‘largely -on uses existing at that time. In addition, industrial uses of ground water

-currently exist within ground water basins that are not designated for industrial uses in

the existing Basin Plan. Therefore, it is reasonable that all ground waters for which -

"This alternative would set forth the agricultural supply, industrial service supply, and -

industrial process supply beneficial use designations in a manner consistent with the
Sources of Drinking Water Policy for applying municipal and domestic supply beneficial
uses. To ensure that beneficial use designations are applied in a reasonable manner
exceptions. must be provided for ground waters that are not of a quality or quantity

reasonably suitable for a designated use. Criteria for making such exceptions should be -

consistent with the criteria that were already adopted by the State Water Board -as part

‘of the Sources of Drinking Water Policy.

The exception criterion for water sources that "[do] not provide sufficient water to supply
a single well capable of producing an average, sustained yield of 200 gallons per day"in
the Sources of Drinking Water Policy is designed to be protective of single family _
dwelling domestic users. The proposed exception criteria for agricultura] and industrial

-27- ' 11 October 1994



_ STAFF REPORT [sue 6: Ground Water Beneficial -
CENTRAL VALLEY REGIONAL WATER BOARD - Use Designations 4 —_

supply. include the same provisioh, because of the likelihood that industrial and
* agricultural uses will require equal or larger quantities' of water than. single family
...dwelling domestic_uses.. - ' .

Ground water that is not considered suitable, or potentially suitable, for municipal and
domestic supply can, in some cases, be considered suitable for agricultural supply,
industrial service supply, or industrial process supply use. For example, water with high .
levels of total dissolved solids (in excess of 3,000 mg/l) is known to be used for
agricultural supply, industrial service supply and industrial process supply. Geothermal

- energy producing waters are also known to have industrial uses.. As a result, the
proposed Basin Plan adopts only those exception criteria from the Sources of Drinking -
Water Policy that are appropriate for these beneficial Uses. .

It is necessary to ensure that beneficial use designations are consistent with existing and
potential " uses in order to adequately protect the quality of water resources in the
Region. This alternative is the only practicable - method available to adequately, and
reasonably, address all ground waters of the Region. .

There are costs associated with the extension of agricultural and industrial beneficial “use
designations to ground waters that are currently not designated for these uses. Where e~
background water quality is suitable for these beneficial uses, the Regional Water Board
will require that degradation not occur so as to unreasonably affect these uses. This may
place additional limitations on permitted waste discharges that have the potential to
affect ground water guality where the constituents of concern have more stringent
beneficial use protective limits for agricultural or industrial supply than. for municipal.
and domestic supply. Similarly, additional ‘cleanup and abatement under Water Code
Section 13304 may also be required for discharges that have impaired these newly '
designated beneficial uses. Where a discharger chooses to seek, exemption from one or

- more beneficial use designation based on the exception «criteria, development of the case

for consideration by the Regional Water Board will involve the expenditure of both
private and state resources. ' '

‘“There may be both positive and negative environmental impacts from the added
beneficial use designations. Potential environmental impacts are discussed following the

' CEQA checklist (see Appendix 1).
Issue 7: Update maximum contaminant level (MCL)‘ criteria in water quality objeétives ‘
for both surface and ground waters and clarify that more stringent limits may be '
applied. (Chaprer III, pages I11-3, [I-7, III-11) ‘ -

. Present Poliéy‘

The water quality objectives for Chemical Constituents and Radioactivity ' in the existing
“basin plan include a reference 10 Maximum Contaminant Levels (MCLs) from Title 22
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of the California Code of Regulations (CCR), ‘Division 4, Chépter 15, as water quality

limits. The MCLs from Title 40 of the Code of Federal Regulations . (CFR), Parts 141 |

and 143 are not referenced as water quality limits in the existing narrative _objectives.

The Regional ‘Water Board reviews the water qualify objectives, and the limits described,

on a case-by-case basis and applies limits to assure protection of al beneficial uses. - This
may result in the need to apply limits more stringent than ‘MCLs. - . -

The existing Basin Plan (p.III-2) indicates that in.response to the antidegradation ,
directives of State Water Board Resolution - No. 68-16 (Antidegradation Policy), the
maintenance of the existing high quality of water (i.e., "background") is the Regional
‘Water Board’s initial goal. "Background" means the concentrations or measures of
constituents or parameters in water or soil that have not been affected by the discharge .
in question. . This goal of "background". defines the most stringent limits that the-
Regional Water Board may require for water quality protection. The water quality
objectives specified in the Basin Plan and -in other applicable Water Quality Control

Plans represent the least stringent. limits required for water quality protection.

Issue Description

The current water quality dbjcctivcs have ﬁdt.been updated since 1989 when the existihg

Basin Plan was published. Ag presented, the existing water quality objectives for
Chemical Constituents and Radioactivity lack comprehensiveness and clarity with respect

- to water quality [imits.- Specifically, the federal MCL criteria are not included as

references in these objectives; therefore, the existing Basin Plan is not consistent with
provisions of the federal Safe Drinking. Water Act (42 U.S.C. Section 300f et seq.).

In addition, the existing objectives do not explicitly state that the Board m'.ayv apply limits

that are more stringent than MCLs.

Alternatives

1. "NO ACTION. No action would continue use of the existing Chemical Constituents
and Radioactivity objectives as currently set forth. As previously indicated, the
MCL criteria are not up-to-date, and the application of water quality limits more
stringent than MCLs is not clear. -

2. UPDATE THE WATER QUALITY OBJECTIVES FOR CHEMICAL CONSTITUENTS AND

RADIOACTIVITY USING FEDERAL MCL CRITERIA AND CLARIFY THAT MORE :
STRINGENT LIMITS MAY BE APPLIED . This alternative would update the Chemical
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Staff Réconunéﬁdation_

AdOpt Alternative 2. The exi'sting'Watér quality objectives should be updated to ensure

... that-numerical-limits-set-forth_in.compliance with narrative _water quality objectives for

Chemical Constituents and Radioactivity ‘in the Basin Plan are consistent with provisions
of the federal Safe Drinking Water Act. The existing basin plan specifies that water

" -designated for use as domestic or municipal supply must be in compliance with state

MCLs. This alternative would update the water -quality objectives to ensure that' the
water quality objectives are also at least as stringent as the federal Primary MCLs. =~

" Section 4023.1(a)(3) of the Health and Safety Code requires that state Primary MCLs
" be at least as stringent as federal Primary MCLs. This alternative provides consistency

with the Health and Safety Code and the federal Safe Drinking Water Act.

This alternative would also provide language to clarify that, pursuant to Water Code ,
Section 13000 and State Water Board Resolution No. 68-16 (Antidegradation Policy), the
Regional Water Board may.apply limits more stringent than state and federal Primary .
MCLs and Secondary MCLs (SMCLs) to ensure the reasonable protection of. beneficial

‘uses and the prevention -of nuisance. Primary MCLs are derived from health based

~ criteria (by USEPA from MCL Goals; by the state Department  of Health Services from

on_e-in-a_—rnillion (10%), incremental cancer risk estimates for carcinogens and from
threshold toxicity levels for non-carcinogens) in conjunction with technologic and
economic factors relating to the feasibility of achieving and monitoring. these

~ concentrations in drinking water. supply systems. This balancing of health effects with
“technologic and economic considerations 'in MCLs is not necessarily applicable to

attaining the highest water quality that is reasonable in the protection of surface and
ground water as a resource for all beneficial uses. ‘ S

Numerical limits more stringcntftha'rll MCLs and SMCLs are needed to be fully
protective of beneficial uses in many situations. For example, limits for the following
constituents and parameters which are protective of agricultural use are significantly
lower than MCLs or SMCLs: 4 '

Coustituent | MCL/SMCL . Agricultural Use Criteria*
Chloride - . 250 mgll 106 mg/l

Zinc . S mglt 2 mg/l
Specific Conductivity 900 - umhos/cm . _ 700 ‘umbhos/cm

‘Total -Dissolved Solids =~ 500 mg/l 450  mg/l

* Ayers & Westcot, Water Quality for Agriculture, Food & Agriculture Organization
of the United Nations -(1985). . - o .

In surface waters, or in the ‘case of fresh ground water replenishment to surface waters
that are designated for protection of aquatic life, most MCLs and SMCLs for metallic
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constituents will niot be sufficiently protective of beneficial uses. Aquatic life-protective

-numerical limits are often below MCLs and SMCLs for metallic constituents.

protective of this beneficial use of a water resource, MCLs are designed -to ‘apply to

~ water within a drinking water distribution System and at the tap. As previously discussed,

MCLs are derived from health based criteria in comjunction with technologic and
‘economic factors relating to the feasibility of achieving and monitoring these

-concentrations in drinking water supply systems. This balancing of health effects with

technologic and economic considerations -in the derivation of MCLs is not necessarily
applicable to the protection of sources of drinking water (a raw surface or ground water .

" resource).

A common example of incorrect MCL application is the use of the total trihalomethane
(THM) MCL for the protection of ground water from chloroform. Chloroform is one of -
the' four chemicals covered by the term “rihalomethanes . These probable human ,
carcinogens are formed in drinking water’ by the action of chlorine, used for disinfection,
On organic matter present in the raw source. water. The total THM Primary MCL of 100
micrograms/liter is 17 to 230 times higher than the published = one-in-a-million

incremental cancer risk estimates for chloroform. - USEPA has stated that the MCL for
total THMSs: was based ‘mainly on technologic and economic considerations. - The MCL
for total THMs was derived by balancing the benefit provided by the chlorination

-process (elimination of pathogens in drinking ‘water) with the health threat posed by the -

trihalomethane by-products of this process and the cost. associated with conversion to

: other'disinféction'method_s. Since ground water has not yet been chlorinated and .may
- not require chlorination before - use, this type of cost/benefit balancing (accepting some
- cancer ‘risk from chloroform and other THMSs in order to eliminate. pathogens and avoid

conversion costs) is not germane o ground water protection. Therefore, the total THM-
MCL is not sufficiently protective of the ambient quality of domestic water supply

~sources. ‘The published one-in-a-million incremental cancer risk estimates (ranging from

0.43 to 6 micrograms/liter) are more accurate. measures of potential impairment by

“chloroform of the beneficial use of ground water for domestic supply. Staff of USEPA,

Region 9 (San Francisco), Water Management Division has supported the application of
a one-in-a-million cancer risk estimate, instead of the total THM Primary MCL, as a
numerical water quality limit for chloroform in ground water as consistent with the intent
of the federal Clean Water and Safe Drinking Water Acts. In conclusion, the total THM

‘MCL is not appropriate for protection . of the quality of a water resource from pollution

by chloroform..

The existing Basin Plan contains a natrative warer quality objective for tastes and odors -

in both surface and ground waters. Taste and odor thresholds for the petroleum-based

fuel constituents toluene, xylene, and ethylbenzene are significantly lower (20 to 100

times more restrictive) than the primary MCLs for those substances. To comply with the
water quality objective for tastes and odors, limits must be established at thetaste and
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odor threshold, not the primary MCLs, for these substances in cases where the water has
'~ the designated beneficial use of municipal and domestic supply. Where taste and odor
____thresholds_have_not_been_promulgated as SMCLs, the Regional Water Board uses
available technical literature and other sources of information for determining the
appropriate numeric standard that complies with the taste and odor objective. (See
Issue 14, Application of water quality objectives.) a ' -

In an August 20, 1991 memorandum to all Department of Toxic Substances Control

.. (DTSC) toxicologists regarding Health Risk Criteria for Use in Risk Assessments Prepared
for or by DTSC, Mr. Jeffrey J. Wong, Ph.D., Chief, Toxicology and Risk Assessment '
Section, DTSC, acknowledges that MCLs are. only part of the hierarchy of health risk
criteria that should be used to estimate health risks. ' ‘ ’

. This ’_altemétivc ‘would provide consistency with existing federal standards and 3
|  clarification with respect to the existing water quality objectives; therefore, attainability is
ot in question and no environmental or economic consequences are anticipated.

Issue 8: Clarify the Surface Water Quality Objective for Toxicity - Additional_SoUrces of
Information (page III-10) BT - o .

B The existing Basin Plan (Chapter III) contains the narrative toxicity objective "All water

‘ shall be maintained free of toxic substances in concentrations that produce detrimental
physiological responses in human, plant, or aquatic life". The Basin Plan goes on to say,

~ "Compliance with this objective will be determined by analyses of indicator organisms,
species diversity, population density, growth anomalies, and biotoxicity tests of -
appropriate duration or other methods as specified by the Regional [Water] Board". The

" Basin Plan also cites various organizations that develop criteria that the Regional Water
Board refers to when determining compliance with this narrative objective, including the
State Water Board, the U.S. Food and Drug Administration, the National Academy of
‘Sciences, the USEPA, and "other organizations". ' :

The list of references in this section of the proposed Basin Plan has been updated to
include, "all material and relevant information submitted by the discharger and other:
interested parties", the California Office of Environmental Health Hazard Assessment
(which publishes Proposition 65 regulatory criteria for carcinogens - and reproductive -
toxins), and the California Department of Health Services (which publishes drinking
water standards and action levels). - This updated list gives a more complete description
of the references most commonly used. by the Regional Water Board when evaluating
‘compliance with the toxicity objective and clarifies what is meant by "other o
organizations". : o ’ '

In addition, some agencies call their numerical limits “criteria”, while others refer to
them as “guidelines".  Therefore, the term "guidelines” is included in the proposed Basin
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Pla'n,'along with the cXisﬁng’ word “criteria”, The terms are virtually synonymous, as they"

refer to non-regulatory indicators - of toxicity.

r_egulation. Therefore, there are no known adverse environmerta] Or economic impacts
that would result from the proposed new language. The proposed  new language is

consistent with the proposed "Policy for Application of Water Quality Objectives” (see
Issue 14), _ : : _ _ - . :

Issue 9: Clarify the Surface Water Quality O_bjective for Taoxicity - Toxicologic _

Interaction (page I-10)

Presenr Policy = - S v L

The existing Basin Plan contains the following narrative toxicity objective: "All water
shall be maintained free ‘of roxic substances in concentrations that produce detrimental

~ physiological responses in human, plant, or aquatic life. Compliance with this objective. -
‘will be determined by analyses of indicator organisms, species diversity, population _
density, growth anomalies, and biotoxicity tests of appropriate duration or other. methods

as specified by the Regional [Water] Board." ‘The Basin Plan also cites various

" references that are referred to in determining compliance with this narrative objective,

Issue Description

As stated above, the existing Basin Plan includes the objective that '"kal'l waters shall be
maintained free of toxic substances  in concentrations - that produce detrimental ,
physiological responses in human, plant, animal or aquatic life". Toxicity is prohibited,

‘The term ‘foxicologic interaction * refers to the toxicologic effect of the exposure of an

Organism 1o two or'more toxic chemicals. Possible toxicologic interactions may be
grouped - into three types —Synergism, additivity, and antagonism. Usually, the effect of ‘
two toxic chemicals is the summation _of the -individual Tesponses to each chemical. This

situation is known  as ‘additivity, " since the toxijc effects of each chemical are simply

added to determine the overall . toxic effect. Synergism is where the combined effect is
- greater than the sumimation of the individual

responses to each chemical. Uhfortuna_tely, Asufﬁcien_t“informétion is.often not available
on toxicologic interaction to be able to predict whether the result of the exposure to
multiple toxic chemicals wil] be synergistic or antagonistic, '
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The “existing Basin Plan necessarily considers toxicologic interactions through direct.
measurement - of toxicity to organisms, but is silent on how criteria and guidelines may be

‘used to predict those toxicologic interactions. -

(P

Alternatives

Two types of options were evaluated: 1) no change-and 2) adding language to clarify how.
the Regional Water Board makes determinations when combinations of toxic chemicals
are present in water. In addition to the "No Action" alternative, two alternative choices

are presented for cla_rifjring language.

i. NO ACTION. Under this alternative, the narrative objective for toxicity would
continue ‘10 be used with no clear interpretation of how to protect beneficial uses
from combinations of chemicals in the absence of direct measurements on.test
organisms, aquatic life, wildlife, plants or humans. This ‘would result in
‘inconsistent -interpretation and application of the objective. This could lead to
inadequate protection, or.delay in protection until toxicity is actually manifested in
populations of organisms that beneficially use water. :

2. CLARIFY How INTERACTIVE TOXICOLOGICAL EFFECTS ARE EVALUATED BY

ASSUMING ADDITIVITY FOR ALL POLLUTANTS. Under this alternative, the .
Regionial Water Board would assume additivity for all pollutants. This would be
protective of beneficial uses and would clearly tell the regulated community and
~ public how the Regional Water Board will address multiple toxicants in water.
However, this alternative would probably be over protective in many cases, since
it is unlikely that all constituents are strictly additive. Implementation of this
alternative could result in excessive éxpenditures by dischargers to meet receiving

water limits that are unrecessarily stringent.

CLARIEY HOW INTERACTIVE TOXICOLOGICAL' EFFECTS ARE EVALUATED BY
ASSUMING ADDITIVITY FOR SPECIFIC POLLUTANTS . Under this alternative, the
Regional Water Board would, in the ‘absence of scientifically valid evidence to the
contrary, assume additivity for pollutants which are carcinogens or which manifest .
their toxic effect through similar mechanisms (e.g., they affect the same organ
system). ‘ :

This alternative would eliminate the existing ambiguity regarding how the
Regional Water Board interprets- and implements the surface water quality
objective for toxicity. It would provide for more consistent implementation and
eliminate the potential for strict consideration of all chemical effects to be
additive. '
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Staﬁ Recommendation

- Adopt altefnativc 3. Under this alternative, the Regional Water Board would, in the

_.absence _of scientifically. valid-evidence--to-the- ~~c0ntrary*;‘“a‘ssume‘"‘"zidditi.wry for pollutants
which are carcinogens or which manifest their toxic effect through similar mechanisms.
This alternative provides reasonable protection of beneficial uses and is a reasonable -
application of the narrative toxicity objective that has existed in the Basin Plan since
1975. This alternative allows for ‘clear action by the Regional Water Board based on
chemical concentration data without ‘the need to wait for toxicity to manifest itself in
_ organism populations. A standard toxicologic additivity equation to determine the

" additive risk of multiple toxic substances is also proposed to be added to the
Implementation section of the Basin Plan (see Issue 14). ’ '

Alternative 3 is consistent with the way the ‘narrative objective has been ‘historicaily -
interpreted and it clarifies the existing objective. The existing Basin Plan includes the
objective that "all waters shail be maintained free of toxic substances in concentrations
that produce detrimental physiological responses in human, plant, animal or aquatic life",
Thus, the Basin Plan already requires that surface waters be TIONtoxic, regardless of

- whether one or a group of constiments are responsible for the toxicity. The proposed
‘Basin Plan language about additivity merely clarifies the' existing requirement. It allows
the Regional Water Board to make judgments about which constituents are additive
(based on existing sources of information) whenever the Regional Water Board makes a
decision that could affect surface water (e.g.,adopt waste discharge requirements). It
also allows dischargers and other interested parties the opportunity to present
information regarding the toxicologic interaction of constituents.

The proposed Basin Plan language is consistent with regulations in Title 23, California.
Code of Regulations (CCR), Section  2550.4(g) and Title 22, CCR, Section 66264.94(f)
for determining cleanup levels greater than background, and with guidance materials
provided both by USEPA under the CERCLA Program [Risk Assessment & Guidance Jor
Superfund (RAGS) Volume I, Human Health Evaluation ‘Manual, Part A-1989 and Part
B-1991} and by the Department of Toxic Substances Control for hazardous site risk
assessment [Cal TOX: A Multimedia Toral Exposure Model For Hazardous Waste Sites,
December 1993 and Preliminary Endangerment Assessment Guidance Manual , J anuary
1994]. It is also consistent with the existing additivity provisions contained in the
implementation program for pesticides, described in Chapter 4 of the existing Basin Plan
(Page IV-36). : ' - : :

The existing Basin Plan already requires waters to be free of pollutants or chemicals in
amounts that are toxic. The proposed language on additivity does not impose any
additional regulatory requirement. In considering economics, it should be noted that
there ‘may be costs associated with this objective.  Since the objective has broad and
general applicability, it is not feasible to perform a meaningful economic’ analysis of its
impacts at this time. To implement this Basin Plan language, the Regional Water Board
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will weigh economic considerations along with other fa‘cto'rs' in adopting enforcement
orders and waste discharge requirements for individual discharges. One potential -

- expense to a discharger might be if they choose to prepare information to submit to the

Regional Water Board regarding the toxicologic -interactive properties of chemicals. This =~

~would be a factor only if the discharger -does not agree 'with the Regional Water Board’s

determinations on what is additive. The cost of preparing this information is unknown -

since it is up to the discharger to determine what level of response is appropriate, if any.

However, there will be no additional costs in the event that. the discharger can prove no
toxicity exists.” If the discharger is unable to prove to the Regional Water Board that

additive toxicity does not exist, there will also be costs associated with treatment
" processes, etc., that must be performed to reduce the levels of constituents to-a poirit

where they are no longer toxic. The economic benefits of avoiding the costs of failing to

" recognize and compensate for toxicological interaction are also unknown, but -may be

quite substantial in some instances (e.g., fish kills, loss of biodiversity, loss of
economically important aquatic life, and loss of drinking water supplies).

" In summary, the proposed language on additivity clarifies existihg Basin Plan language,.

and ‘'does not add an additional regulatory or significant economic burden to dischargers. ..

Issue 10: Add turbidity objective for surface Waters»wit’h. natural turbidity less than
5 NTUs (Chapter III, page III-10) ' : ) o
~ Present Policy -
. The existing Basin Plan contains the followihg general turbidity objectives, in addition to
“objectives for specific water bodies: "Waters shall be free of changes. in turbidity that
cause nuisance or adversely affect beneficial uses. Increases in turbidity atributable .to
controllable - water quality factors shall not exceed the following limits: ' S
° . " Where natural turbidity is between 0 and 50 Nephebmetric Turbidity Units
(NTUs), increases shall not exceed 20 percent. e
° " Where natural turbidity is between 50 and 100 NTUs, increases shall not exceed
‘ 10 NTUs. ‘ ‘ :
° ‘Where natural turbidity is greater than 100 NTUs, ‘increases shall not exceed 10
percent." ‘ o : '
Issue Description ,
' T

Turbidity is caused by suspended materials’ which interfere with the passage of light
through water. Because of the wide variety of materials which cause turbidity, an
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' 'afbitréry' standard  of 1 milligram of silicate clay per liter of water is defined as one unit
of tut‘bidity. : ‘ B

.. Staff is not aware of_any. significant “water-quality-problems associated “with an increase of

I NTU in surface waters in the Iowcr, turbidity range (natural turbidities between O and 5
NTUs). However, the difference between allowing an increase of 1 ‘NTU and an
- increase of 20 percent over background may be. significant in terms of cost when treating
wastewater. Retaining the stringent limit when there is no known water quality benefit
could result in reduction of discharges of good quality wastewaters into natural channels.
Because of the climate in the Region and the control of natural. stream flows, increasing
flows in the natural channels would be a benefit to aquatic resources and, thus, to the
people of the state. In cases of effluent dominated streams, aquatic resources may
depend on the effluent flow for survival, : : ' '

Alternatives

I. NO ACTION. Under this alternative the existing objective would apply: where B

- natural turbidity is between 0 and. 50 NTUs, increases shall not exceed 20 percent.

. Staff is not aware of any adverse impact on beneficial uses of water in the lower
ranges (0 to 5 NTUs) with small changes in turbidity. However, when the waste
discharge -is of good quality, it may be used to incredse the flow of waters in natural
channels and thus increase the water quality benefits for aquatic life. Retaining the
current objective, which limits increases to 20 percent, would prohibit almost- all
discharges to these surface waters because of excessive treatment costs.

2. ALLOW TURBIDITY TO INGREASE BY 1 NTU IN WATERS WITH NATURAL
TURBIDITIES LESS THAN 5 NTUSs. Under this alternative the objective for turbidity -
increases in waters where natural ‘turbidity is between 0 and 5 NTUs would be . |

1 NTU. - The objective for turbidity increases in waters where natural turbidity is
between 5 and 50 NTUs would be 20 percent.  Staff is not aware of any adverse
impact on beneficial uses of water with small changes in turbidity in the lower ,
ranges (0 to 5 NTUs).- Waste discharges that increase -natural turbidity by just 1

- NTU are of good quality. It would be beneficial in this case to allow the discharge
1o increase the flows in the matural channel. This would benefit the -aquatic :

resources of the channel and thus benefit the people of the state. .
Staff Recommendation

Adopt Alternative 2. Alternative 1 was rejected because it is unnecéss-arily stringent. It
can be cost prohibitive to treat effluent to a level where it will only increase the turbidity
of the receiving water a fraction of an NTU, which isthe case for receiving waters in the
lower turbidity range (0 to 5 NTUs). In those cases, a valuable resource is needlessly
going to waste, since discharges that increase natural wrbidity by just 1 NTU are 'stil] of
good quality. Alternative 2 allows a more reasonable ‘approach in terms. of treatment
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costs. Staff does not have any mformatlon to show that a change of 1 NTU in the O to 5
NTU turbrdlty range has any significant adverse impact on beneficial uses or the
environment. It would be a beneﬁt to the people of the state and the envxronment to be

would otherwise g0 dry during certain times of the year.

- Staff proposes the followmg Basin Plan Ianguage

"Waters shall be free of changes in turbidity that cause nuisance or adversely affect
beneﬁcxal uses. Increases in turbidity attributable to controllable water quality
factors shall not exceed the followmg limits: :

° Where natural turbidity 1is between Oand 5 Nephelometrrc Turbldtty Umts
(NTUs) increases shall not exceed | NTU - o -

°  Where natural wurbidity is between 5 and 50 Nephelometrlc Turbrdlty Units
_(NTUs) mcreases shall not exceed 20 percent

" °  Where natwral turb1d1ty is between 50 and 100 NTUs, increases shall not exceed
10 NTUs : _

~°  Where natural turb1d1ty is greater than 100 NTUs mcreases shall not exceed 10
percent. :

In determining comphance with the above lrrmts appropriate averaging perlods may
' be applied provided that beneficial uses will be fully protected "

- The -statement - regardmg and appropmate averagmg penods was added for clarlty

Averagmg periods are currently allowed under the ex1stmg Basin Plan.

Potential enwronmental impacts are dxscussed followmg the CEQA checkhst (see
Appendxx 1). In considering economics, it should be noted that the new language would

result in cost savings, because it would eliminate unnecessary treatment COsts, 10

dischargers proposmg 10 dlscharge into streams with a narural turbidity between O.and 5
NTUs : -

Issue 11: Clarify the ground water quality objective for chemical constituen-ts with

respect to toxic constituents (Chapter III, page III-11)

Present Policy

The water quality objectrves specxﬁed in the extstmg Basin Plan that apply to all ground K
waters of the Sacramento and San Joaquin River Basins are set forth under the
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categories of bacteria, chemical cvbnst'iments, radjoactivity, and tastes and odors, A
numerical objective is specified for bacteria, and the narrative objectives for chemical
constituents and Radioactivity include a reference to MCLs from Title 22 of the

_ California_Code_of Regulations ~(CGER);-Division4; Chapter 154§ water quality limits.

General narrative objectives prohibit chemical constituents and radionuclides in
concentrations that can adversely affect any designated beneficial use, and prohibit taste
or odor-producing substances that cause nuisance - or could adversely affect beneficial
uses. These objectives describe limits to protect designated beneficial ‘uses of ground

- water.

Issue Description

As indicated previously in discussing the need.to expand ground water beneficial use
designations (see Issue 6), ground water resources in the Region -have recently come
under increasing demands and impacts. The importance  of ensuring adequate water

- quality, as well as quantity, in protecting the sources of usable ground water throughout
‘the Region is now being greatly emphasized. C

The Regional Water Board has identified over 7000 sites throughout the Region with
confirmed releases of toxic and other -deleterious substances which have adversely

‘impacted or threaten to impact the quality of ground water resources. Sources of -

pollution at these sites include, but are not limited to: leaking underground storage
tanks and sumps; leaking above ground tanks; leaking 'pipelines;”leaking waste
management units, such as landfills, disposal pits, trenches and ponds;. surface spills from
chemical handling, transfer or storage; poor housekeeping: and illegal disposal: These

sources of pollution can Tepresent both existing and potential toxic and- carcinogenic

threats to humans. plans, animals, -or aquatic life. Some of the important toxic

- pollutants from these sources include. benzene, TCE, PCE, pesticides such as DBCP, and
- heavy meuals, such as arsenic and chromium. - : ‘ :

remain of a quality suitable for its existing and potential beneficial uses. As presented,
the existing ground water objectives lack clarity and comprehensiveness with respect -to

toxicity.

The beneficial uses of ground waters threatened and impacted by toxic substances are

already protected in the existing Basin Plan pursuant to the water quality objective for

‘Chemical Constituents, which states, in part, that "[gJround waters shall not contain
chemical constituents in concentrations that adversely affect beneficial uses." However,

the Basin Plan language should be more specific to ensure adequate protection -against

toxic effects. The ‘existing Basin Plan does not include a ground water quality objective
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' for toxicity and it provides no'specific interpretation of how beneficial uses are protected
from combinations of toxic chemicals present in water. Without a toxicity objective that -

 accounts for combined toxicity, adequate protection from toxic substances and
carcinogens is not clearly provided. : I

Alternatives-

1.

o

NO ACTION. No action would continue use of the existing approach to protecting
ground water from toxicity which is not clear. As previously indicated, adequate
protection’ of usable ground water resources from the effects of toxic substances

- may not be clearly provided by the existing water quality objective for Chemical )

Constituents.

CLARIFY THE '_GROUND WATER QUALITY OBJECTIVE FOR CHEMICAL
CONSTITUENTS BY ADDING A SPECIFIC OBJECTIVE FOR: TOXICITY AND ASSUMING
ADDITIVITY FOR ALL POLLUTANTS: Under this alternative, the Chemical

"Constituent objective for ground water would be clarified by adding a ground water
‘quality objective for toxicity, including language to address toxicologic interactive

effects. The Regional Water Board would assumme additivity for.all pollutants. . This

_ would be protective of beneficial uses and would clearly tell the regulated

community and public how the Regional Water Board will address multiple

- toxicants in water. However, this alternative would probably be over protective in

many cases, since it is unlikely that all constituents are strictly additive.
Implementation of this alternative could result in excessive expenditures by

dischargers to meet receiving water limits that are unreasonably stringent:

CLARIFY THE GROUND WATER QUALITY OBJECTIVE FOR CHEMICAL -
CONSTITUENTS BY ADDING A SPECIFIC OBJECTIVE 'FOR TOXICITY - AND ASSUMING
ADDITIVITY FOR SPECIFIC POLLUTANTS. Under this alternative, the Chemical
Constituent objective for ground water would be clarified by addi;ig a ground water
quality objective for toxicity, including language to address toxicologic interactive
effects. The Regional Water Board would, in the absence of scientifically valid

‘evidence to the contrary, assume additivity for pollutants Which are carcinogens or’
- which manifest their toxic effect through similar- mechanisms (e.g.,they affect the -

same Organ system).

‘This approach would address the ambiguities associated with the Chemical

Constituent objective by identifying that information regarding toxicity and
interactive toxicologic effects may be considered by the. Regional -Water Board in

- protecting the beneficial uses of ground water. It would eliminate the potential for
strict consideration of all chemical effects to ‘be additive. -
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Staff Recommendation

Adopt Alternative 3. This Region is significantly limited by the availability and guality

of its ground water resources. -Improper..waste-management practices—and contaminated

" Sites pose significant threats to the quality of the usable ground water resources. In

order to adequately protect the beneficial uses of ground water and prevent conditions of
nuisance associated’ with these resources, the existing water quality objectives must be
updated and made more clear, comprehensive, and effective with respect to toxicity.

A water .quality objecti{/e for toxicity is needed to more clearly provide adequate

. protection of beneficial uses of ground waters from toxic substances, including

carcinogens. This objective essentially clarifies the current approach to applying the
existing narrative ground water objective for Chemical Constituents in cases where either
no MCL is available or the MCL is not sufficiently limiting to protect beneficial uses
(see Issue 7). Toxicity in ground water is a concern when beneficial uses involve

~exposure of organisms to ground water, including exposuré of humans for MUN waters,

exposure of crops and livestock for agricultural supply waters, and exposure of aquatic-
life-and wildlife for ground waters that replenish surface waters. This objective more
Clearly indicates that protection must be provided in cases where organisms are involved
in the beneficial use. For example, in cases where Agricultural Supply has been '
designated as a beneficial use, the consideration of toxicity criteria for plant life - _
protection, which are more stringent than MCLs for certain constituents and parameters,
is required in order to protect the beneficial . use. Toxicity criteria for certain
constituents and parameters are also more stringent than MCLs for aquatic life

‘protection. Consideration of these ‘criteria are necessary to protect the beneficial use

designated for surface waters in cases where ground waters are hydraulically connected
to surface waters that support habitats suitable for aquatic organisms and wildlife.

Where multiple toxic pollutants exist together in water, toxic effects can only be -
prevented by acknowledgment of toxicologic interactions. In the absence of scientifically

-valid evidence to the contrary, pollutants which are carcinogens or which manifest their
‘toxic effects through similar mechanisms must be considered by the Board to have

additive toxicity in order to provide adequate protection  from detrimental affects _
associated with beneficial uses (see Issue 9). These additive considerations are also
currently provided for pursuant to the existing Chemical Constituent water quality

objective for ground water.

The toxicity objective for ground water clarifies existing requirements and-is set forth in

a manner similar to the existing and proposed additions to the toxicity objective for

surface waters of the Region. As such, this objective provides for protecting beneficial -

uses of ground water in a manner. consistent with existing Basin Plan requirements for
both surface and ground waters." As a result, attainability is not in question and this

alternative has no new environmental or €conomic consequences.
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The existing Basin Plan already requires waters to be. free of pollutants or chemicals in
amounts that are toxic. The proposed language on additivity does ‘not impose any
additional regulatory requirement. In considering economics, it should be noted -that

there may be costs associated with this objective. Since the objective has broad and

general applicability, it is not feasible to perform' a meaningful economic analysis of its

impacts at this time. To implement this Basin Plan language, the  Regional Water Board

‘will weigh economic considerations along with other factors in adopting enforcement’

orders and waste discharge requirements for individual discharges. One potential
expense to a discharger might be if they choose to prepare information to submit to the
Regional Water Board regarding the toxicologic interactive ‘properties of chemicals. This
would be a factor only if the discharger does not agree with the Regional Water Board’s

. determinations on what is additive. The cost of preparing this information is unknown

since it is up to the discharger to determine what level of response is appropriate, if any.

" However, there will be no additional costs in the event that the discharger can prove no

toxiciry exists. If the discharger is unable to prove to the Regional ‘Water Board that |
toxicity does not-exist, there will also be costs associated with treatment - processes, etc.,
reduce the levels of constituents to a point where they are no longer toxic.

Issue 12: Expand the Disposélb of Wastewater on Land'Poli‘cy and further clarify
implementation of Water Reclamation Policy (Chapter IV - Policy #2  Wastewater

Reuse Policy, page IV-17.)

- Present Policy

The existing Basin Plan incorporates State Water Board Resolution No. 77-1, Statement
of Policy with respect to Water Reclamation in California, by reference. It is Appendix
Item 5 and is discussed as part of the section entitled "Natre of Control Actions
Implemented by the Regional Board". As discussed in the existing Basin Plan, -

Resolution -No. 77-1 requires the Regional Water Board to conduct water reclamation .

surveys and specifies reclemation actions to be implemented . by the Regional Board.
This resolution directs the Regional Wafer Board to encourage the reclamation and
reuse of water in the region. In implementing Resolution No. 77-1, The Regional Water

- Board adopted 2 policy entitled "Disposal of Wastewater on Land Policy" as part of the

existing Basin Plan, Pursuant to this policy, the Regional Water Board encourages the

disposal of wastewaters on land where practicable, and requires applicants for waste
discharge requirements and discharge permits to evaluate land disposal as an alternative.

Issué Description

The existing Basin Plan 'does' not address how the Rég’ional _Watér Board - implements
Resolution No. 77-1 to encourage the reuse of wastewater other than for land disposal.
As stated in Resolution 77-1, "The California Legislature has declared that the State

.shall undertake "all possible steps to encourage the development of water reclamation
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facilities so that reclaimed water may be made available to help meet the growing water
requirements - of the State." A document entitled "Policy and Action Plan for Water

- Reclamation in California," dated December 1976, is also referred to in Resolution No.

77-1. This document recommends a variety of actions to encourage the development of

water reclamation facilities and the use_of reclaimed ~water—However; it is st cléar how

the Regional Water Board applies these water reclamation principles when issuing a

.permit,. or in an equivalent process, other than to authorize the disposal of wastewaters

on land where practicable. As a result, the existing Basin Plan lacks the specificity
necessary to ensure proper and consistent implementation of the principles of Resolution

- 77-1. In addition, this lack of clarity can result in unnecessary delay in permitting
- processes because information necessary to be consistent with the requirements of

Resolution - 77-1 may not be provided to the Regional Water Board.

_ Alternatives

-

L - NO ACTION. The polik:y entitled "Disposal of Wastewater onvLa'nd Policy" would

- continue to present a limited approach to implementing Resolution No. 77-1 in the
Basin Plan. As previously indicated, the Regional Water Board's approach to water
reclamation and reuse in this policy, as currently set forth in the Basin Plan, is not
adequate. ' : : o ‘

2. EXPAND THE POLICY ENTITLED "DISPOSAL OF WASTEWATER ON LAND POLICY ."

This alternative would modify the "Disposal of Wastewater on Land Policy" by
adopting a new title and language to further clarify the principles of Resolution No.
77-1 as part of the Basin Plan. The policy would be entitled "Wastewater Reuse
Policy." ‘The policy would be expanded to require applicants for waste discharge
requirements and discharge permits to evaluate wastewater reuse options in
addition to land disposal, as appropriate., Dischargers would also be required to
evaluate how options for wastewater reuse can be optimized. This expanded policy

Staff Recommendation

‘Adopt Alternative 2. Staff recommends this alternative as necessary (o ‘ensure proper

interpretation and application of Resolution No. 77-1. Basin Plan requirements must be’
more consistent with, and clarify, the principles described in Resofution No. 77-1 to

effectively encourage water reclamation in the Region.

This alternative would clarify procedures and requirements used and ifnplemented by the

. Regional Board pursuant to the existing basin plan; therefore, attainability is not in

question and this alternative would riot' result in any new environmenta] or economic
consequences. Potential environmental impacts are discussed following the CEQA

- checklist (see Appendix 1).
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‘Issue 13: Clarify implémentation of anﬁdegradétion policy (Chapter IV - Policy #6.

Antidegradation Implementation Policy, page IV-18)

Present Policy

The existing Basin Plan incorporates State Water Béardﬂ Resolution No. 68-16,
“Statement of Policy with Respect to Maintaining High Quality of Waters of California”

(Antidegradation "Policy) by reference. It is Appendix Item 1 and is discussed as part of

the section entitled "Nature of Control Actions Implemented by the Regional Board." In
1968, the State Water Board adopted Resolution No. 68-16 under the Dickey Water

Pollution Control Act (Dickey Act) and intended it to bé part of the state’s water quality
standards submittal under the Water Quality Act of 1965, Pub. L. No. 89-234, 79 Stat.

 '903. See generally Environmental Law Institute, Federal Environmental Law 715-19

(1974); 47 Op's.Cal.'Atty.Gen. 135 (1966). "The State Water Board at that time . -
established water quality standards by setting objectives in state policy for water -quality
control. 44 Ops.Cal.Atty.Gen. 126 (1964). As discussed in the existing Basin Plan,
Resolution No. 68-16 generally restricts the Regional Water Board and dischargers from

" reducing the water quality of surface and ground waters even though such a reduction in -
. water quality might still allow the protection of the beneficial uses associated with the '

water prior to the quality reduction. Pursuant to Resolution 68-16, in regulating
discharges to waters of the state, Regional Boards should not allow degradation of water,
quality unless such degradation would be consistent with the maximum benefit to the
people - of the state, protects all beneficial ‘uses, and applies best practicable treatment Of
control. This policy to maintain existing high quality ‘water was reaffirmed by the State

Board in 1987 and has not been superseded by any other policies of the State Water
Board. ‘ : ' ’ - v

" Issue Description

"~ The existihg Basin Plan does not directly-'address how the Regional Water Board

implements Resolution No. 68-16. In particular, it is not clear how the Regional Water
Board applies the mandate to maintain high quality waters when issuing a permit, Or in
an equivalent process, to authorize a discharge which may affect the quality of waters
within the region. As a result, the existing Basin' Plan lacks the specificity necessary to
ensure compliance with, and consistent. application” of, Resolution - 68-16. The lack of

clarity can also result in unnecessary delay in permitting processes because insufficient
information may be provided to the ‘Regional Water Board. :

Alternatives

1. NO ACTION.. Resolution No. 68-16 would continue to be incorporated. by the
existing references in the Basin Plan. As previously indicated, the Regional Water
Board’s approach to implementing this policy, as currently set forth in the Basin
Plan, is not clear. This alternative would continue the existing potential for

44 | 11 October 1994




" STAFF REPORT =  Issue 13: Implementation of

CENTRAL VALLEY REGIONAL WATER BOARD . Antidegradarion Policy

'incvonsisvtent interpretation. and application of Resolution 68-16. This could -result in
. -overregulation in some cases and inadequate protection of water quality in others,

~--processes--would-also-remainhigh;

pursuant to this policy. The potential forunnecgs;g;y delay as part of permitting . ...._.__

2. ADOPT A NEW POLICY TO CLARIFY HOW RESOLUTION No. 68-16 1S IMPLEMENTED

 BY THE REGIONAL WATER BOARD IN ISSUING A PERMIT, OR AN EQUIVALENT
'PROCESS , REGARDING. ANY DISCHARGE OF WASTE WHICH MAY AFFECT THE
QUALITY OF SURFACE OR GROUND WATER IN THE REGION . This alternative
would set forth a new policy entitled "Antidegradation Implementation Policy" as
part of the Basin Plan. The policy would include a discussion of the information
necessary, including factors which must be considered, in making a determination
regarding a discharge, or a potential discharge, which may degrade the quality of -
waters of the Region. This policy would provide a clear and consistent basis for
understanding the Regional Water Board's existing approach to protecting these
waters pursuant to the mandate of Resolution No. 68-16. o '

Staff Rec'onimendat.ion '

Adopt Alternative 2. Staff recommends this alternative as the most effective, reasonable,
and necessary method to eliminate ambiguity, and to ensure proper protection of water .
.quality, regarding the implementation  of Resolution No. 68-16. This ambiguity could
result -in incorrect application or interpretation of Basin Plan requirements. Pursuant to
Resolution No. 68-16, the Regional ‘Water Board should make specific findings in
authorizing any discharge which may affect water quality in the. region. Therefore, it is
the responsibility of the Regional Board to make decisions regarding the nature of g

discharge, or potential discharge, which may have an adverse affect on water quality.

Both regional and site-specific conditions must be considered in any decision affecting
resources that are locally important. The State Water Board has interpreted Resolution -
No. 68-16 to incorporate the federal antidegradation policy in order to ensure

consistency with federal Clean Water Act requirements.. See State Water Board Order
No. 86-17 (Fay) at 17-18.. USEPA concurred with the State Water Board’s

interpretation.  See memorandum  from William R. Attwater to All Regional Board
Executive Officers, 7 October 1987, p-2, "Anti-degradation Policy". Application of
Resolution No. 68-16 and the federal antidegradation policy hinge on the specific facts of
‘the situation. It is not possible to provide a definitive answer as to what numeric

standard is appropriate regarding a discharge without site-specific information. :
Nonetheless, the Regional Board must strive for consistency in procedures for authorizing
discharges to waters of the region in order to avoid inequitable results. '

Resolution No. 68-16 requires, in part, that any activity that results in discharges to high

quality Wwater must be required to meet "waste discharge requirements which will result
in the best practicable treatment or control of the discharge necessary to assure that (a)
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pollution or nuisance will not occur and (b) the highest water quality consistent with the
maximum benefit to the people of the State will be maintained." However,; Resolution
No. 68-16 does not define "best practicable treatment or control." To comply with this

~standard, the Regiotal Board sets waste discharge™requirements—at-levels-that-can-be-— -
achieved using "best efforts” and "reasonable control methods." . See, e.g.,State Water

Board Order No. 82-5 (Chino Basin Municipal Water District). Discharge requirements
may be set at more stringent levels than the water quality control plan objectives if they .
can be met using "best efforts.” The "best efforts” approach involves "(a) making a
showing that the constituent is in need of control; and (b) establishing limitations which
the ‘discharger can be expected to achieve using reasonable control measures." State -
Water Board Order No. WQ 81-5 (City of Lompoc) at p.6. To determine what are
"reasonable control methods” for discharges to ground water, reference to Clean Water

~ Act technology-based standards for discharges to surface water is appropriate. Under

the Clean Water Act, point source discharges to surface waters: must be treated using
best available technology econemically achievable (BAT). Point source discharges to
ground water must meet the same requirements. v : '

The policy set forth under this alternative would -clarify procedures and requirements
used and implemented by the Regional Board pursuant to the existing Basin Plan;
therefore, * attainability is not in-question and this alternative” would not result in'any new

" environmental or economic consequences. Costs of providing irformation will continue

to vary based on the potential impacts of the discharge to receiving waters. There- are
no adverse environmental impacts that would result from the proposed clarifications.

Issue 14: Clarify application of water quality objectives (Chapter IV - Policy 7. Policy -
for Application of Water Quality Objectives, pages IV-18 to-IV-20) T
Present Policy

The Porter-Cologne Act requires the Régiohal Water Boards to establish water quality
objectives in Basin Plans. Water Code Section 13241. "Water quality objectives" are

" defined as "the limits or levels of water quality constituents’ or characteristics which. are

established for the reasonable protection of beneficial uses of water or the prevention of
nuisance -within a specific area.” Water Code Section 13050(h). ' ' ' '

The water quality objectives specified ‘in the existing Basin Plan that apply to surface-
waters of the Sacramento and San Joaquin River Basins are set forth under the
categories of bacteria, biostimulatory substances, chemical constituents, color; dissolved
oxygen, floating material, oil and grease, pH, pesticides, radioactivity, salinity, sediment,

settleable material, suspended material, tastes and odors, temperature, toxicity, and

urbidity. These objectives (numerical, narrative, or both) describe limits to protect

~ designated beneficial uses of surface water. The narrative objectives- for Chemical
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Constinicnts and Radioactivity include a referencg' to MCLs from Title 22 of the .
California Code of Regulations (CCR), Division 4, Chapter 15, as water quality limits.

The water quality objectives specified in the existing Basin Plan that apply to ground

~.,A_w.al.ters-»--of—t~he~S-ac:ramcanto»'“and“’San‘'‘J‘o‘a‘qu‘i‘n‘‘River BDasins, are set forth under the

categories of Bacteria, Chemical Constituents, Radioactivity, and Tastes and Odors. A
numerical objective is specified for Bacteria, and the narrative objectives for Chemical
Constituents and Radioactivity include a reference to MCLsfrom Title 22 of the
California Code of Regulations (CCR), ‘Division 4, Chapter 15, as water quality limits.
General narrative objectives prohibit chemical constituents in concentrations that -
adversely affect agricultural and other beneficia] uses, and- prohibit- taste or R
odor-producing substances that cause nuisance or could adversely affect beneficial uses. -
These objectives describe limits to protect designated - beneficial uses of ground water.

As previously discussed (see Issue 7). the maintenarice of the existing high quality of

‘water (i.e., "background") is the Regional ‘Water Board’s initial goal in implementing the
‘antidegradation directives of Section 13000 of the Water Code and State Water Board
- Resolution No. 68-16 (Antidegradation Policy). “Background" means the concentrations

Oor measures of constituents or parameters in water or soil that has not been affected by
the discharge(s) in question. This goal of "background" defines the most stringent limits
that the Regional Water Board may require for water quality protection. The water
quality objectives specified in the Basin Plan and in other applicable Water Quality
Control 'Plans represent the least stringent limits required for water quality protection.

- Issue Description

As presented in the existing Basin Plan, the water quality objectives lack clarity and
comprehensiveness. A better. understanding of the complete process of applying the
water’ quality objectives is needed. It is not clear in the existing Basin Plan how
consistency with existing statutes, policies and procedures is maintained when water
quality objectives are applied. : ' '

- In addition, water quality objectives may be stated in either numerical or narrative form.

Where numerical objectives are listed in the existing Basin Plan, their values become the
numerical water. quality limits for the indicated constituent(s) or parameter(s) to protect
beneficial -uses of the specified ‘body of water. Thus, the application of numerical
objectives is direct and easy to understand. However, some of the important water- A
quality objectives for surface water and most of the current water quality objectives for
ground waters are stated in narrative form, including only limited . references to
numerical criteria. As a result, it is unclear how these objectives are applied by the
Regional Water Board. » : -

The lack of clarity associated with the existing water quality objéctivgs is particularly

. evident in cases where State or Federal agencies other than the Regional Water Board

are involved in interpreting and applying the objectives. For example, in establishing
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‘cleanup. levels for ground water contaminated by hazardous chemnicals and waste at

Department of Defense (DoD) sites throughout: the region, the USEPA and DoD
interpret the state standards that will be implemented. As the agencies responsible for

;_'___,_1mp1ement1ng the provisions of the Comprehensive Environmental Response,

Compensation, and Liability Act (CERCLA), and because CERCLA takes precedence ‘at

" these DoD sites, the USEPA and DoD ultimately determine whether water quality

objectives and other state requirements are apphcable or relevant and appropnate
requ1rements (ARARSs).

- Once this determmatlon is made, the USEPA-o'r DoD will implement a state. water

quahty objective or other state reguirement only to the extent’ that the objective is, or
results in, more stringent limits than included in any federal ARAR criteria.

Negotiations with the USEPA and DoD regarding the applicability and stringency of the
water quality objectives for ground water have been complicated and difficult as a result
of the lack of explicit identification of the initial "background" goal and the ambiguities

_associated with xmplememmv the current narrative form of the water quality objectives

in the existing basin plan. This process has,.and will continue to have, great potential . to
result in applications of water quality objectives at DoD and CERCLA facilities that are
mconsxstcnt with those applied by the Reglonal Water Board at other sites in the region.

. In addition, as dlscussed in Issue 9, the existing Basin Plan exphmtly considers toxicologic

interaction through direct measurement . of toxicity to organisms, but is silent on how
criteria and guidelines may be used to measure or predict toxicologic interactions.
Therefore, it is unclear how the Reglonal Water Board makes determinations .when
combinations of toxic chemicals are present in water.

Alternatives

1.- - NoO. ACTION. No action would continue use of the exxstlng numerical and narrative
Ob}eCthCS ‘As previously indicated, the application . of these objectwes as currently
set-forth, is not clear. This alternative would continue the existing potentlal for
inconsistent interpretation and application of the water quality ObJeCtIVCS This
could result in overregulation in some cases and inadequate protection in others. -

CLARIFY THAT "BACKGROUND "REPRESENTS AN INITIAL GOAL AND ADOPT
NUMERICAL WATER QUALITY OBJECTIVES . This alternative would expand the
‘water quality objectives to include language that would describe how the Regional
Water Board applies State Water Board Resolution No. 68- 16 to maintain
"background" water quality conditions, unless some change in water quality is
permissible under that policy. This alternative would also replace the narrative’

water. quality objectives with numerical water quality objectives for all constituents
and parameters of concern in protecting water quahty and all desxgnated beneficial
uses. .
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This alternative would require physical tests (e. g. toxicity, taste and odor) to be
‘conducted on all waters .of the Region in order to measure the effects of o
constituents and parameters on all waters with designated beneficial uses. An effort
such as this would not be practical nor practicable to perform. There would be a
,....nced---»to-»dcvc_l-op--Anumeric:i'l’"“obj‘cctivc‘s"‘f0r a vast number of constituents and
~ parameters and it may not be feasible to simulate all cases representative of
 potential actual effects or make accurate predictions of actual effects. “Even if all
such ‘effects could be adequately simulated or accurately predicted, there are
- insufficient’ staff resources available to cover all of the chemicals and parameters
that could affect beneficial uses of the waters of the region. '

In addition, fixed numerical objectives would leave no-ﬂcxibility to account for
changes in our knowledge of the effects of pollutants or the ability to react to newly
~discovered pollutants without a forma] Basin Plan amendment. - Fixed numerical
objectives for chemical constituents would also remove the flexibility to acceunt. for
the combined risks resulting from the presence of multiple chemicals together in a
~water resource. This would not provide for adequate protection of water quality
and. designated beneficial uses. ‘ :

3. ADOPT A POLICY WHICH CLARIFIES THAT 'BACKGROUND " REPRESENTS AN INITIAL
' GOAL AND DESCRIBES HOW THE NUMERICAL LIMITS ARE ESTABLISHED. IN
IMPLEMENTING THE NARRATIVE WATER QUALITY OBJECTIVES . Under this
alternative, a policy entitled . "Policy for Application of Water Quality - Objectives"
would be adopted as part of the Basin Plan to clarify how. water quality objectives
are implemented and applied. The policy would include language to clarify that
water quality objectives apply to all waters within a surface water or ground water
- resource for which beneficial uses have been designated, rather than at an intake,
wellhead or other point of consumption. The policy would also describe how the
Regional Water Board applies State Water Board Resolution No. 68-16 to promote -
the maintenance of "background" water quality conditions, uniess some adverse
change in water quality is permissible under that resolution. References 1o
numerical criteria and other information would be added to make the process by
which numerical limits are determined by the Regional Water Board when applying
and evaluating compliance with narrative standards easier to understand. Finally,
specific language and a standard additive toxicity formula would be presented to
clarify how the Regional Water Board determines - appropriate numerical limits in- .
- cases where toxic pollutants exist together in water. ‘ :

This approach would clarify the implementation of Section 13000 of the Water
Code, the Antidegradation Policy, and the Chemical - Constituent water quality
objectives. Further clarification would be provided in evaluating compliance with
the current narrative ‘objectives by identifying information that may be considered
by the Regional Water Board, including toxicity and interactive toxicologic effects;
and numerical criteria developed and/or published by other agencies and
organizations (e.g., State Water Board, USEPA, California Department of Health
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Services, Cal/EPA’s Office of Environmental Health Hazard Assessmenﬁ, California |
Department of Toxic Substances Control), and by describing how this information. is

" to be_consi_dered.’ C - o

Because it is impracticable to predict and evaluate beneficial use impacts of all
constituents and parameters that can cause pollution but lack numerical water
quality objectives, this alternative represents the most effective, inclusive, and
reasonable method for clarifying how the narrative objectives are applied using
adequate and appropriate criteria. This approach clarifies how the Regional Water
Board utilizes readily available and up-to-date information to interpret narrative
objectives on a case-by-case basis to protect beneficial uses. '

Staff Recommendation |

~ Adopt Alternative 3. 'Staff recommends this alternative as necessary to ensure abetter

understanding  of how the Regional Water Board promotes the maintenance of existing

" high quality waters and applies water quality objectives to protect the beneficial uses and
prevent conditions of nuisance associated with the water resources. in the Region. This
alternative presents the most practicable and reasonable approach to clarifying the
application of water quality objectives. : S

Adoption of the proposed policy would provide for more consistent application of water
“quality objectives within the region and would present the application process in a format
that is readily understandable by those affected by it. The policy would describe how
consistency with existing statutes, policies and procedures is maintained when water

- quality objectives are applied.

A statement is included in the policy to clarify that water quality objectives” apply to.all
waters within a surface water »r ground water resource for which beneficial uses have
been designated, rather than at an intake, wellhead or other point of consumption.  This
statement is necessary to clarify the existing procedures that are used by the Board in

~implementing the requirement that "the quality of all waters of the state shall be.

protected for use and enjoyment by the people of the state." Water Code Section 13000.
The term "waters of the state” is defined to mean "any water, surface or underground,
‘including saline waters, within the boundaries of the state.” Water ‘Code Section
13050(e). Beneficial uses of surface water take place throughout water bodies. Ground .
‘water with existing or potential beneficial uses is also not limited ‘to ground water located
in immediate areas of current intake or consumption. '

The policy would also describe how the Regional Water Board applies "background" as

an initial goal pursuant to State Water ‘Board Resolution No. 68-16. Resolution No.

68-16 requires the maintenance of the existing high quality of water (i.e., "background"), ,
unless a change in water quality "willbe consistent with maximum benefit to the people ~.
of the Stare." ' : . : : :
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~ In some areas within the Central Valley Region, natural background levels of arsenic,

selenium, or boron in ground water exceed MCLs or other "num‘erical water quality limits
used by the Board to gauge compliance with applicable water quality objectives. The

policy would clarify that in cases where natural background levels of parameters or

____constituents._ exceed.- applicable--water- quaiity-—-objectives;“the*snaturzﬂ"‘"b‘a'ckground““ievgls are _
- considered . to comply with the objectives. In other words, the water quality objectives do -

not mandate improvement in water quality over nawral background conditions.’

Ideally, the Regional Water Board would establish numerical watef,quality objectives for
all constituents and parameters of concern. However, the Regional Water Board is
limited in its ability and resources to independently establish numerical objectives for all

. constituents and parameters that have the potential to impact water quality.

Furthermore, an effort to measure the effects of all constituents and parameters of
concern on beneficial uses would not be practical nor practicable to perform. All cases
representative of ‘potential or actual effects cannot necessarily be simulated or predicted.
For these reasons, the Regional Water Board must rely on narrative water quality |

-Objectives implemented . by the application “of appropriate numerical limits developed

and/or published by other agencies- and organizations (e. g:,State 'Water Board, USEPA,
California- Department of Health Services, Cal/EPA’s Office of Environmental Health -
Hazard Assessment, California Department of Toxic Substances Control) and other
relevant information submitted to the Regional Water Board. ‘

Under ‘this alternative, references to numerical criteria and -other information would be
added to make the process by which numerical limit$ are determined by the Regional
Water Board when evaluating compliance with narrative standards easier to understand.
This clarifies the information that is considered by the Regional: Water Board when .
establishing enforceable numerical limits for constituents and parameters which lack

numerical water quality objectives. This approach provides for consideration of the most

recent and relevant water -quality criteria and guidelines to protect a particular beneficial

- use. Appropriate criteria- are updated frequently, some on a regular basis. For example,

USEPA health-based water quality limits are updated approximately twice per year.
Therefore, compiling the necessary information, and adopting and updating numerical
water quality objectives would be both difficult and impractical. As a result, it is
necessary 1o retain narrative objectives to-set forth water quality objectives in an optimal
and reasonable manner. : - :

- For further clarification, and to assist the regulated community and any interested parties

in locating numerical criteria. used in applying narrative objectives, the policy would also
refer to the Regional Water Board’s staff report, "A Compilation of Water Quality
Goals," as a convenient source of numerical water quality limits from other appropriate
agencies and organizations. ,

This alternative would also provide a specific interpretation of how the Regional Water

Board protects water quality and beneficial uses from combinations of toxic chemicals
present in water. Without a toxicity objective that explicitly accounts for combined
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toxmlty, adequate protection from toxic substances and carcmogens is not clearly

- provided. The proposed langnage is necessary to clarify that ‘where additive toxicity is -

determined to be present, concentranons of individual toxic pollutants must be reduced

. such that additive toxicity is no longer present. The proposed policy presents specxﬁc

language and a standard additive toxicity formula that is-consistent with regulatlons in

Title 23, CCR, Section 2550.4(g), Title 22, CCR, Section 66264.94(f) for determining

cleanup levels greater. than background and with guidance materials provided. both by
USEPA under the CERCLA Program [Risk Assessment Guidance for Supezfund (RAGS),
Volume I Human Health Evaluation Manual, Part A-1989 and Part B-1991] and by the

Department of Toxic Substances Control for hazardous site risk assessments [Cal TOX: A

Multimedia Total Exposure Model For Hazardous Waste Sites, December 1993 and
Preliminary Endangerment Assessmenr Guidance Manual , January 1994], and which is
already implemented pursuant to the Chemical Constituent water quality objectives and

The policy set 1onh undet. this alternative. would clarif procedures and requirements
used and implemented by the Regional Water Board pursuant to the existing Basin Plan;
therefore, attainability is not in qucsnon and this alternative would not result in any new

" environmental or economic consequences. There are no adverse enwronmental impacts
. that would -result from these clarifications. :

In considering economics, is should be noted that there are costs assomated with the
requirements of this policy. For instance, a discharger may not agree with the Regional
Water Board’s determination that specific pollutants in their discharge have additive

toxicity. In that case, dischargers may wish to submit evidence to the Regional Water

Board that shows that additive toxicity does not exist. - There would then be costs
associated with testing, preparauon of reports, etc.. In addition, where addirive toxicity is
determined to be present, there will be costs associated with necessary treatment,

possible changes in management practices, etc. that must be performed in order to
reduce the concentrations of individual toxic poliutants to a level where additive toxicity
is no longer demonstrated. »

Issue 15: Clarify the existing strategy designed to ensure adequate investigation and
establishment of cleanup levels for ground waters, and for soils which threaten the
quality of these waters, at. contaminated sites in the Region (Chapter IV - Policy 8,
Policy for Investigation and Cleanup of Contaminated Sites, pages IV-20 to IV-23)

Present Policy

The ex15t1ng Basin Plan does not directly address how the Regional Water Board
implements ground water quality objectives when overseeing investigations of

" contaminated sites in the Region, and establishing cleanup levels for ground waters, and

for soils which threaten the quality of these waters. The Regional Water Board oversees

: mvesngatlons and cleanup and abatement actions under the authority of Sectlons 13000,
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,13304, and 13267 of the Water Code. It is the responsibility- of the Regional Water |
Board to make decisions regarding cleanup and abatement goals and objectives for the

- protection ‘of water quality and the beneficial uses of waters of the state within the

S . Issue 15: Policy for Invesﬁgdtion and
CENTRAL VALLEY REGIONAL WATER BOARD Cleanup of Contaminated Sites

re'g.ion.......ilfhe-rba-s-i-s~-~»for~~these‘--decisions*include:'""‘(‘1‘)‘§i'tc-spec1ﬁ’é-“5haracteristics; )

- by other state and federal agencies and organizations.

- applicable state and federal statutes and regulations; (3) applicable water quality control

plans adopted by the State Water Board and the Regional Water Boards, including
beneficial uses, water quality objectives, and implementation plans; (4) State Water
Board ‘policies for water quality control, including Resolution No. 68-16, Resolution No.
88-63 and Resolution No. 92-49; (5) relevant standards, criteria, and advisories adopted

In 1968, the State Water Board adopted Resolution No. 68-16 ("Statement of Policy with
Respect to Maintaining High Quality of Waters in California"). Resolution No. 68-16 .
provides that Regional Water Boards should not allow degradation of water quality

unless such degradation would be consistent with the maximum berefit to the people of

the staic. This policy to maintain existing high quality water has not been superseded by
any other policies of the State Water Board. -

The State Water Board adopted Title 23, California Code of Regulations, Section 2510
and following (hereaftér referred to as "Chapter 15") pursuant to its broad authority to
regulate "[a]ny person discharging waste or proposing to discharge waste within any
region that could affect the quality of waters of the state," to.require cleanup and
abatement of any discharge of waste that threatens water quality, and to adopt

" regulations that classify wastes and disposal sites in order to “ensure adequate protection

of water quality and statewide uniformity in the siting, operation, and closure of waste

- disposal sites." See Water Code Sections 13260(a)(1), 13304, 13172. Chapter 15, which

is entitled "Discharges of Waste to Land," regulates all discharges of waste to land that
may affect water quality, unless specifically exempted.- Chapter 15 establishes waste and
siting classification systems and minimum waste management standards for discharges of

. waste to land for treatment, Storage, and disposal. It also contains corrective action

- provisions for responding to leaks and other unauthorized: discharges, which are intended
- to maintain background water quality as the goal for corrective action. Title 23, CCR,
. Section 2550.4(c). ' ' '

The State Water Board adopted an amended version of Resolution No. 92-49, "Policies

and Procedures for Investigation and Cleanup and Abatement of Discharges . Under
. Water Code Section 13304" (Resolution " No. 92-49) on April 21, 1994, This policy for

water quality control requires that actions for Cleanup and abatement "[clonform to the
provisions of Resolution No. 68-16 of the State Water Board and the Water Quality
Contro! Plans of the State and Regional Water Boards ", and "[ijmplement the provisions
of Chapter 15 that are applicable to cleanup and abatement, This policy contains
specific language to "[e]nsure that dischargers are required 1o clean up and abate the

effects of discharges in a manner that promotes  attainment of either background water
quality, or the best water quality which is reasonable if background levels of water
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quality cannot be restored cons1der1ng all demands being made and to be made on those |
_ waters and the total values involved, beneficial and detrimental, ‘economic and.social, .= =
tangible and intangible". Any cleanup levels less stringent than background must (1) be _

established according to the method prescribed in Section 2550.4 of Chapter - 15, (2) be

- "consistent with maximum benefit to the people of the state," (3) "[n]ot unreasonably

affect present and antmpated beneficial uses," and (4) “[n]ot result in water quality less
than that prescrlbed in the Water. Qualxty Control Plans and Policies adopted by the

.State and Regtonal Water. Boards."

* Thus, background pollutant concentrations are the initial goal in establlshrng cleanup

levels for water and for contaminated ' soils which threaten water quality, in accordance .

_with the Water Code, Resolution No. 68-16, Resolution No. 92-49, and applicable

provisions of Chapter 15. If attainment of background concentrations  is teclmologlcally

_ or economically -infeasible, cleanup levels must be set as close to background as

technologically and economically achievable and must, at a minimum, restore and protect

all applicable beneficial uses of waters of the state (as measured by the water quality
-objectives) and must not pose a substantlal present or potenttal hazard to human health

or the envrronment

' Issue Descrrptmn

Much of the existing Basin Plan sections regarding ground water poltcy and procedure
were developed in 1975. Minor revisions to these policies were included in the Basin
Plan as part of the second edition published in 1989. Since that time, policies,

procedures, regulations, and programs for protecting ground- watér quality have become
more extensive and specific in response to findings of extensive pollution of ground water
and in response to increasing demands being made and to be made on ground waters in -
the Region. As a result, the Basin Plan lacks specificity necessary to ensure consrstent
application and 'is out-of-date with respect to current Regional Watér .Board emphasis
and policy regardmg ground waters. :

Within the past decade the need. to restore degraded and polluted ground water

resources to provide sufficient availability and adequate . quality for existing and potential

beneficial uses has become increasingly important. The Regional Water Board has
identified Gver 7000 sites with confirmed releases of constituents of concern which have
adversely impacted or threaten to impact ground waters in the Region. Many-of these
sites contain high concentrations of contaminants in soils which continue to be sources of
ground water degradation and pollution. The process of adequately investigating C
contaminated sites and establishing ground water and soil cleanup levels at these sites.is
of great importance to the economics and environmental concerns, 1nclud1ng water
quality control, of the Reoton

- The existing basin plan is not up-to-date ‘with current’ practices, nor with policies and

regulations set forth by the State and Regional Water Boards, and does not specify any '
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minimum requirements for overscéing' investigations and establishing cleanup levels at
contaminated sites in the Region. A cleanup level for ground water must implement all
applicable water quality objectives and existing policies for water quality control

—established—by-the—State-'Water Boatd The lack of clarity in the existing basin plan with

respect to the strategy implemented: by the Regional Water Board t6 ensure adequate
investigation and establishment of cleanup levels for ground waters, and for soils which
threaten the quality of these waters, can result in inconsistent ‘approaches and results at
contaminated sites in the Region. . :

Alternatives

1. NO ACTION. The existing Basin Plan would continue to be out-of-date 'with existing
practices, policies, and regulations set forth by the State and Regional Water '
Boards for overseeing investigations and establishing cleanup. levels for ground
waters and soils which threaten the quality of waters. of the Region. The lack of
consistency and specificity with respect to implementing water quality objectives in
accordance ‘With these practices, policies, and regulations would remain. The
- existing Basin Plan would continue to be unclear regarding the strategy ‘
implemented by the Regional Water Board to ensure adequate investigation and ‘
_establishment of cleanup levels for ground waters, and for soils which: threaten the
quality of these waters, and the potential for inconsistent approaches and results at
- contaminated sites in the' Region would remain. This alternative could result in '
lower ‘short-term cleanup costs at some sites. However, water quality would not be
- adequately protected and the Basin Plan would not conform to State ‘Water Board
policies, -in-violation of Water Code Section 13240. : : =

L.

UPDATE REFERENCES TO POLICIES AND REGULATIONS FOR INVESTIGATION 'AND
CLEANUP AND ABATEMENT OF DISCHARGES AND ADOPT ALL GROUND WATER
AND SOIL CLEANUP LEVELS AS THE MOST STRINGENT LEVELS. This alternative
would .include updating the references to policies and regulations adopted by the
State and Regional Water Boards for overseeing investigations and establishing .
cleanup levels for ground waters and soils which threaten the quality ‘of waters of
the Region. This alternative would also - set forth, in narrative form, a requirement
that cleanup levels for aj] ground- waters and soils which threaten the -quality of
waters of the Region be established at background levels or highest water quality.
For the purposes of this alternative, "background" would mean the concentrations or -
measures of constituents or parameters in the water or sojl that has not been
‘affected by the discharge in question. :

o

The narrative requirement to establish cleanup levels at "background” set forth
under this alternative would not be completely consistent with current practice,
policies, and regulations, because reasonable: flexibility to account for technologic
and economic factors in establishing cleanup levels would not be provided.  While
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' thlS approach may requlre a less extensive 1nvest1gat10n of the nature and extent of

contamination problems becaus€ cleanup levels would be fixed, such cleanup levels
may not be practicable. In many cases, compliance with background levels is not

concentrations protective of beneficial uses of ground waters may be possible. In
establishing water quality objectives, Water Code Section 13241 acknowledges that
it may be possible for the quality of water to be changed to some degree without -
unreasonably affecting beneficial uses, but technical and economic feasibility, and
other factors, must be considered. In addition, the procedures for establishing

cleanup levels set forth in the Chapter 15 regulations provide for establishing

cleanup levels above background concentratlons only after technological and
economic achievability is considered.. Title 23, CCR, Section 2550.4(c). This
method of establishing cleanup levels above background is an explicit and necessary

- part of the proccdures set forth in Resolution No. 92-49. -

As a practical matter, cleanup levels should be estabhshed on a case-by-case ba51s

" because technologic and economic capabilities, and background levels, vary with

site- and pollutant-specific factors. These factors are. highly variable according .to .

- hydrogeologic site conditions and can also often depend on investigative methods
" and interim remedial measures, such as source removal actions, being conducted
~ properly. Information regarding these factors and other necessary information is
- -derived as a result of comprehens1ve remedial investigation activities; therefore,
- cleanup levels would be best ‘established as part of the development and selecuon

of an. appropriate corrective action program.

UPDATE REFERENCES TO POLICIES AND REGULATIONS FOR INVESTIGATION AND
CLEANUP AND ABATEMENT OF DISCHARGES AND ADOPT NUMERICAL CLEANUP :

_ LEVELS FOR GROUND WATER AND SOILS THAT ARE APPLICABLE THROUGHOUT

THE REGION .- This alternative would include updating the references to policies
and regulations adopted by’ the State and Regional Water Boards for overseeing
investigations and establishing cleanup levels for ground waters and soils which
threaten -the quality of waters of the Region. This alternative would also set forth
numerical cleanup levels for all ground waters and for.soils which threaten the

" quality of waters of the Reglon

: ThlS altematwe would require that numerxcal Ievels be established for a vast

number of constituents and parameters. This approach would not be practical nor
practicable. There are insufficient staff resources available to be able to cover all
chemicals and parameters that could affect water quality and beneficial uses and it
would be difficult, if not impossible, t0 determine appropnate WOrst case
hydrogeologic conditions.

'Standardxzed numerical. cleanup levels would not account for site- SpClelC variability. -

Such cleanup levels would need to be protective of water quahty at the most
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sensitive of sites (e. g.,sites with extremely shallow ground water that is designated. -
for beneficial uses) resulting in levels more stringent than would ‘be necessary to
protect and restore water quality at other sites if site-specific conditions were
_considered.. .-.Ihism-would~resﬂu~1»t~-in—unnecessary"‘e‘c_“’dnom1c burdens,

- As discussed under Alternative 2, reasonable flexibility to account for site-specific
feasibility of achieving cleanup levels would not be provided, Hydrogeologic
conditions vary greatly ‘throughout the Region. The contaminants and chemical
‘mixtures discharged to these environments alsg vary widely, and the physical and
chemical characteristics of contaminants ‘can vary with hydrogeologic conditions. As
a result, the environmental fate and transport characteristics of contaminants are
unique at each site. Data regarding - these characteristics are essentia] to design a
cleanup program that will be appropriate and effective for a site because these
Characteristics ‘greatly influence: (1) the ‘impacts, and potential impacts of seil-
contamination to ground water; and (2) the feasibility of achieving various soil and -
-ground water cleanup levels within a range that is protective of water quality and-
beneficial uses of waters of the State. As a practical matter, it is this site-specific
information that the Regional Water Board must use in determining the final '
cleanup level. = o ‘ ‘ ‘

- "As previously discussed, the procedures for establishing cleanup levels set forth in

- Chapter 15 and Resolution No. 92-49 require consideration of technologic and

. economic ‘achievability in setting cleanup levels; therefore, _this approach would not
be consistent with State Water Board policies or regulations: already established for.
cleanup and abatement of waste discharges. ' ' i

4. UPDATE REFERENCES .TO POLICIES AND REGULATIONS FOR INVESTIGATION AND
' CLEANUP AND ABATEMENT OF DISCHARGES AND ADOPT A NEW POLICY TO
CLARIFY THE EXISTING STRATEGY DESIGNED TO ENSURE ' ADEQUATE .
INVESTIGATION - AND ESTABLISHMENT OF CLEANUP LEVELS, WHICH INCLUDES
ESTABLISHING- CLEANUP LEVELS FOR ALL GROUND WATER, AND SOILS WHICH
THREATEN THE QUALITY OF THESE WATERS, ON A CASE-BY-CASE BASIS IN THE
"REGION. This alternative would include updating the references to policies and
regulations -adopted by the State and Regional Water Boards for overseeing
investigations and establishing cleanup levels for ground waters and soils which
- threaten the quality of waters of the Region. This alternative would also set forth a
new policy entitled "Policy for Investigation and Cleanup of Contaminated Sites" to
' provide a written procedure, including specific factors to be considered and’ criteria

contaminated  sites in the Region.  The existing strategy includes implementing
ground water quality objectives for the purpose of establishing these cleanup levels -
on a case-by-case basis. - : : :
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' The factors and criteria included in the new policy would be consistent with
~ provisions of present statutes, regulations and policies for water quality control.
The policy would include specific language which provides a clear and

comprehensive description—of-existing-practice- —The-policy-is-consistent with, and . ... .. .

refers to, provisions of the Water Code and the policies and procedures already
 established by the State Water Board in Resolution No. 68-16, Resolution No. 92-
49, and the Chapter 15 regulations. As such, this method of establishing cleanup
levels ‘would provide consistency between the various Regional Water Board
programs that address site cleanup. - s

Stéff ‘Recommendation

Adopt. alternative 4. Staff recommends  this alternative as the most effective, appropriate,

and reasonable method to ensure proper protection of water quality and beneficial uses
“when establishing all ground water and soil cleanup levels in the Region. ’

" Paragfaph '(a):, State Water Board Policy & Regulation

Water Code Section 13240 requires the Regional Water Board to formulate and adopt a
“water quality control plan for all areas within the Region. It further requires that this
plan (the Basin Plan) conform to the policies set forth in Chapter 1 of the Porter-

- Cologne Act (commencing with Section 13000) and any state" policy for water quality
control. Therefore, the existing Basin Plan must include up-to-date references to the
policies, procedures, and regulations adopted by the State Water Board for investigation
“and cleanup and abatement of discharges under Water Code Section 13304. -

Furthermore,. the Regional Water Board is required to establish water quality objectives
and a program of implementation in the Basin Plan to ensure reasonable protection of
beneficial uses and the prevention of nuisance. Water Code -Sections 13241,
13242(a),(b).. Therefore, clear, comprehensive, and up-to-date information regarding the
implementation of water quality objectives for cleanup of contaminated sites must be
-provided in the Basin Plan. " -

The procedures and requirements presented in the new policy are necessary to reflect
existing Regional Water Board practices and to ensure consistency with existing
authorities, policies, and procedures . that the -Regional. Water Board uses to-Oversee
investigations and cleanup and abatement actions under Water Code . Section 13304. The
© specific language is also intended to make the existing policies and procedures for .

~ establishing both ground water and soil cleanup levels easier to understand by ‘Regional
Water Board staff, other agencies, and the public. This will provide for more consistent

implementation of these policies and procedures in all cleanup and abatement actions.:

As explained under Alternative 3, it is not .Apractical or practicable to establish standard
numerical cleanup levels for all constituents and parameters of concern in the Basin Plan
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for use throughout the region.” Despite the conceptual ‘appeal of this approach, cleahup
levels ‘must be established. on a Case-by-casc basis using site-specific data in order to

- ensure protection of beneficial uses at all sites without being overly 'Eqstrictivge at some ...
4u,.,_lf:s,smsensit'Lv.e_sites-,~—ut»i-l-ize»--sufﬁcient-techni‘ca‘l‘“‘i'nformatmn, provide adequate flexibility, - . -

and provide consistency with applicable statutes, regulations and policies. Even for
particular categories of discharges, different cleanup levels which are fully protective of
beneficial uses will be appropriate in different site-specific situations, S

Both regional and sbite-speci_ﬁc_ éonditions must be considered in any decision affecting _
‘Tesources that are locally important. The State Water Board has interpreted Resolution

No. 68-16 to incorporate the federal antidegradation policy in order to ensure . -
consistency with federal Clean Water Act requirements. ‘See State Water Board Order
No. WQ 86-17 (Fay) at 17-18. USEPA concurred with the State Water Board’s

- Interpretation. See memorandum’ - from William R. Attwater to All Regional Board -

Executive Officers,” 7 October 1987, p.2, "Anti-degradation Policy". Application of
Resolution No. 68-16 and the federal antidegradation policy hinge on the specific facts of
the situation. ~Thus, it is not possible to provide a definitive answer as to what numeric .

-standard is appropriate without site-specific information. Nonetheless, the Regional
- Water Board must strive for consistency in procedures for setting cleanup levels in order

to avoid inequitable results.

The Basin Plan identifies the beneficial uses of waters within the Region and contains _
the water quality objectives that establish the minimum water quality standards necessary
for the protection of the designated uses. Accordingly, at a minimum, the Regional
Water Board ' must ensure that any cleanup and abatément action wil] promote cleanup
levels that will restore, or not allow impairment of, beneficial uses to the extent

practicable, as measured by compliance with the water quality objectives.

The Porter-Cologne Act mandates that “activities and factors which may affect the

. quality of waters of thé state shall be regulated to attain the highest water quality which

is reasonable... ." Water Code Section 13000. The legislative . history of the Porter-

Cologne Act indicates ‘that "[c]onservatism in the direction of high quality shouid guide
the establishment of objectives both in water quality control plans and in waste discharge - -
requirements.” Recommended Changes in Water Quality Control, Final Report of the -

- Study Panel to the California State Water ‘Resources Contro} Board, Study Project--

Water Quality Control Progfam (1969) ("Final Report"), P.15. "Itis expected that
objectives will be tailored. on the high quality side of needs of the present and future
beneficial uses.” Final Report, p.12. ‘ . : :

The Regional Water Board is authorized to require the person responsible for a
dischar_ge 10 "clean up the waste or abate the effects thereof. . " Water Code. Section
13304. Cleanup of waste contemplates “more than abatement of the effects of discharged
waste. Cleanup means 10 remove what was disposed or discharged. Therefore, the
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Rég'ionél Water' Board is authorized to. require completc cleanup of all of the dischargicd

“waste (i.e., restoration of affected water to conditions that existed before the discharge).

state. In most cleanup cases, some discharge of waste caused the degradation and/or
pollution, and Resolution- No. 68-16 would apply in relation to that discharge if it

_occurred after 1968. Actions of the Regional Water Board to establish cleanup levels for
contaminated sites are also actions to determine "the appropriateness of the discharge '

that unreasonably degraded water in the first place. In setting ground water cleanup
levels, the Regional Water Board considers whether to grant the discharger ’s request to
allow a certain degree of degradation caused. by the discharge to remain. In setting .

_cleanup levels for soils where ground water has not yet been impacted, the Regional

Water Board may establish cleanup levels that will prevent degradation of water quality
from occurring. In addition, many cleanup actions involve new discharges of treated
water into surface waters, onto land where ground waters may be affected, -or directly -
into ground waters. Resolution No. 68-16 also applies -to establishment of effluent limits
for such new discharges. See Memoi‘andum from William R. Attwater, Chief Counsel of

" the State Water Board, to Harry M. Schueller, "Application of State Water Board
‘Resolution No. 68-16 . . . to. Cleanup of Contaminated Ground Water," -February 17,

1954.

As discussed above, the primary corrective .action provision of the -Chapter 15 regulations "
“was adopted pursuant to not only the State Water Board’s specific authority to regulate

authorized waste management units, but also to the State Water Board’s broad duthority

. under Water. Code Section 13304 to require cleaﬁup of any discharge of waste that

threatens water quality. The definition of waste management unit in Chapter 15 is very
broad, including "an area of land... at' which waste is discharged." Title 23, CCR, Section-
2601. Therefore. unless specifically exempted,. all discharges of waste to land that may
affect water quality are regulated by Chapter 15. Section 2511(d) of Chapter 15, which
addresses releases of waste to the environment, provides further evidence that Chapter
15 is not limited to discharges of waste to authorized waste management units. See

Memorandum from Craig M. Wilson, Assistant Chief Counsel, State Water Board, to

James Cornelius, "Applicability of [Chapter 15] to Remedial Actions at National Priority -

List Sites," February 2, 1994.

Chapter '15'pr'e>s'cribe§ a methodology for establishing cleanup standards which'is set forth
to maintain background water quality as the goal for corrective action. = Title 23, CCR,.

“Section 2550.4.The Regional Water Board may establish a cleanup level that is greater

(less stringent) than the background value of a constituent only if the Board finds that it
is technologically or economically infeasible to achieve. the background value for that
constituent and that the constituent will not pose a substantial present or potential

" hazard to human health and the environment. Title .23, CCR, Section 2550.4(c).

Chapter 1S cleanup requirements do not differentiate between pre- and post-1968
degraded water quality. : . A
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-Morcovcr, the Stz;te Water Board adopted Resolution No. 92-49,‘ which sets forth _
procedures for investigation and cleanup and abatement  of discharges subject to Water
Code Section 13304. This policy for water quality contro] requires that actions for

;,,,A_Clc,anup_._.and_abatemcntu---GOHforrn»'—to-»the—provi‘siﬁﬁs“b‘f"REﬁ“élﬁfiofi_'"';No. 68-16 and
‘implement the provisions of Chapter 15 that are applicable to cleanup and abatement,
This policy specifically requires the Regional Water Boards to require dischargers “to
‘clean up and abate the effects of discharges in a manner that promotes attainment of
“either background water quality, or. the best water quality which is reasonable” if
background levels of water quality cannot be restored... ." Amny levels greater than
background must be established according to the method- prescribed in Chapter 15, ‘
Section 2550.4,and other specific factors. : ‘

Altainment. of the minimum water quality Objectives necessary to protect beneficial uses
would not-be consistent with Water Code Sections 13000 and 13304, Resolution No. 68-
16. Resolution No. 92-49, or Chapter 15 if better water quality could be restored by a o
cleanup and abatement program that is technically ‘and economically feasible. Therefore,
the new policy requires dischargers to clean up and abate- the effect of discharges in a

. manner that promotes attainment of background water quality, or the highest water
quality which is reasonable if background levels of water quality cannot ‘be restored, not
to exceed applicable water quality objectives or concentrations which would pose a
significant risk to human health or the environment. For the purposes of the new policy,
"background" means the concentrations ‘or measures of constituents Or parameters in
water or soil that would have existed if the discharge in question had not occurred. This
is consistent with the definition contained in Chapter 15. See Title 23, CCR, Section
2601. Application of Resolution No. 68-16, Resolution No. 92-49, and applicable or - _

- relevant provisions of the Chapter 15 regulations ‘s explicitly required by Paragraph (a),

- State. Water Board Policy & Reguiation, of the new policy. :

Paragraph (b). Site. Investigation

In order to be effective, cleanup and remedial activities must be founded on adequate
soil and ground water investigations. Each site is unique and the majority of

=

and extent of pollution in a hydrogeologic setting is essential in estimating -corrective
action design parameters. This information, along with other site-specific and
- contaminant chemical data, is vitally important in estimating the potential for

designing the program. Therefore; accurate information regérding the nature, magnitude

contaminant migration, which must be factored into the development of an appropriate
and effective corrective action system. . : C : : .

~ If the design of a corrective action system. or remedial activity, is based on incomplete or

inaccurate data regarding the impacts, or potential impacts, upon water quality that
result from a discharge, the system cannot fulfill its intended purpose, i.e.,the system will
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likely not be capable of meeting the - final goal of cleanup. Such systems may meet s
acceptable cleanup levels only in the short term or may only serve as a control against
further contaminant migration. Thus, the lack of adequate contarr nant data can result

in a need for additional investigatiomn, thiodification -ofexisting-corractive--action—SYSEEImS; -~ - -o -om i

or development of new corrective action measures capable of eliminating the impact or

threat posed by the discharge. The Regional Water Board has observed that cleanup

and abatement actions taken without a prior comprehensive investigation often result in .

" the need for additional work that would not have been required if these actions had

been based on an initial sound understanding of site conditions. and the nature and
extent of the pollution caused by the discharge. :

The requirement  presented in Paragraph (b) of the new policy is also necessary to be
consistent with Resolutiori No. 92-49 which sets forth specific language that requires the
Regional Water Boards to require dischargers to conduct soil and water investigations to

‘determine the source, nature, and horizontal and. vertical extent of a discharge, including

Gl

a preliminary site assessment which must identify affected or threatened waters of the

state and their beneficial uses.

~ Paragraph (b) also provides consiétency with the Evaluation Monitoring Prbgram
required by Chapter 15, Section 2550.9. This section requires the expeditious . delineation

of the nature and extent of releases. The discharger- is required to collect and analyze
all data necessary to assess the nature and extent of the release. The assessment must
include a determination of the spacial distribution and concentration of each constituent
of concern throughout the zone affected by the release. This information is to be used
in the development of adequate and " appropriate corrective action measures. In '
addition, consistency with State Water Board regulations governing underground - storage
of hazardous substances, which. include provisions ‘governing site investigation and
corrective action for releases. of hazardous ~substances from underground storage tanks, is
provided. See Title 23, CCR, Section 2610 et seq., "Underground Storage Tank:

Regulations.” _ :

As previously discussed, Water Code Section 13304 authorizes the Regional Water Board
to require dischargers to clean up waste and abate the effects thereof. If soil or water
contamination extends off-site, the disCharger must pursue the investigation into these
areas'so‘, that the effects or threats to water may be fully evaluated and abated,

" Dischargers may not use the "property line defense" to avoid further investigation of

discharges for which they are responsible. This requirement also provides consistency

. with Resolution No. 92-49, which requires the discharger to extend the investigation, and

cleanup and abatement, t0 any location affected by.the discharge or threatened
discharge. ' :
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- Removal or containment of the source of contamination is required in order to ensure . ... ..
,,._vthatm..water.._qual-itfy»—-i»s--a‘deq-uatc-ly“protcctcd"“fr"om"the potential adverse affects of the

discharged wastes. Timely implementation of an appropriate source removal or
containment - action can protect water quality from unnecessary degradation and can
prevent or lessen the loss of beneficial uses of affected waters by arresting the release.
This approach to protecting water quality is consistent with Chapter 15, Section

corrective action measures.

+2550.10(c), which requires the discharger to take source control action -as part of

-In pearly all cases, it is much more cost-effective to prevent pollution than to clean up

pollution after it has occurred. If ground water pollution cannot be prevented, taking -
early source control attion can prevent extensive cleanup costs by significantly reducing
the levels necessary and/or the time required for ground water cleanup. ‘It is e‘és'entially
impossible t0-control contaminant migration and ensure the long-term effectiveness of ‘
corrective action programs without significant source control or removal, Furthermore,

~successful ground water cleanup may never. be.achieved if these actions are not taken.

Contaminants - that are discharged to surface soil typically move into the unsaturated zone -
and may move directly to the water table or they may be partially or fully retained within
the unsaturated zone to act as continual sources of ground water degradation and/or
pollution. Without removal or. containment, chemical constituents remaining in the

~ subsurface will continue to leach. Ongoing leachate resulting from the ‘presence of soil -

contamination, ‘or other uncontrolled so'ur'c_es,Ac‘an counteract the effectiveness of ground
waler treatment systems, exacerbating cleanup " efforts. ' : :

Paragraph (d),- Cleanupi Level Approval

- The Regional Water Board is the principali Stau: agericy' with primary responsi'bih'ty for

the coordination and control of water quality within its region. Water Code Sections
13001, 13225. Cleanup, abatement, and remedial work is Decessary to prevent, or correct
conditions of. pollution, nuisance, or degradation of waters of the state. Therefore,
procedures for establishing soil and ground water cleanup levels within the region are

* considered by the Regional Water Board 1o be a strategic part of its program for water

quality control. Because cleanup levels are key elements in these processes, they must

‘be- approved by the Regional Water Board. - However, the Regional Water Board may

delegate this effort to its executive officer. Water Code Section 13223,
Paragraph (e), Site Specgﬁcz’ty

See discussion under Alternatives 2 and 3, above.

611 October 1994



'STAFF REPORT -

: - Issite 15: Policy for Irivestigation and
CENTRAL VALLEY REGIONAL WATER BOARD Cleanup of Contaminated Sites

Paragraph (f), Disvcharger Submirtals

The discharger must provide sufficient technical information to support sound cleanup ',

level selection decisions. See Water Code Section 13267 Paragraph ~(f) of the"new 7~ e

policy describes the information necessary for consideration by the Regional Water
Board in making these decisions. These decisions require professional judgments
regarding the nature and extent of the environmental problem- in relation to the kinds of
cleanup technologies which can be considered environmentally protective and effective. -
Therefore, this information must be focused on plausible concerns and likely remedies
presented in the context of cleanup goals. : '

As required by Resolution No. 92-49, the requested information is consistent with data
needed to satisfy regulatory considerations prescribed ‘in Chapter 15, Sections 2550.4 (c)
through (g). The level of cleanup that can technologically and economically be achieved

- will be dictated to 2 large extent by the impacts, and potential impacts, of the

contaminants discharged to the hydrogeologic environment. Therefore, the discharger is
required to assess these impacts, and provide the resulting data to the Regional Water

" Board for review. To form a basis for making resource-protective cleanup level

detérminations, the information orovided rmust include. analyses of all changes, and
potential ‘changes, to water quality. All parameters and constituents discharged that are
capable . of causing adverse impacts on water. quality or beneficial uses must be included -
in these analyses. An assessment of impacts and potential impacts to human health is
also necessary to.determine health risk based cleanup levels, and to evaluate: the need

for any immediate actions necessary to protect humans. The complexity of this type of

hydrogeologic data presumes a need for written reporting which includes discussions of
the analyses that were conducted and the conclusions that were reached. This approach -

will serve to expedite cleanup decisions and will also provide an evidentiary basis for

these decisions, i.e.,a record of facts and rationale used in making cleanup decisions.

As discussed above, the Regional Water Board must “[e]nsure that dischargers are
required to clean up and abate the effects of discharges .in a manner that promotes
attainment of either background water quality, or the best water quality which is
reasonable if background levels of water quality cannot be restored, considering all
dernands . being made and to be made on those waters and the total values involved,
beneficial and detrimental, economic and social, tangible and intangible." Resolution
No. 92-49. Any levels greater than background must be established to ensure reasonable
protection of beneficial uses and the prevention of nuisance, to the extent practicable, as

‘measured by the water quality objectives. See Water Code Sections 13241 and 13263,

and Resolution No. 92-49. To ensure that water quality is not compromised, the
Regional Water Board must become familiar with the applicability and relative efficacy
of the range of cleanup and abatement strategies available in relation to these cleanup
coals: Review: of this information will also enable the Regional Water Board to ensure
that the dischargers’ resources are not wasted on ineffective measures. Chapter 15
requires dischargers to submit an engineering feasibility study that contains a detailed
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description of the corrective action measures  that could be taken to achieve background
concentrations. Title 23, CCR, Section 2550.8(k)(6). This required information is used
to determine cleanup levels that are Aachievable pursuant to Chapter 15, Section

is consistent with these regulations.

Paragraphs (g) and (j), Ground Water and Soil C_'lecinup Levels

The 'provisions in Paragraph (8) of the new policy are set forth to clarify the four basic

'velements used by the Regional Water Board in establishing cleanup levels for ground

water. Additional provisions are set forth to describe how the Board will evaluate - the
appropriateness of establishing a ground water cleanup level above background _
concentrations and how the Board will determnine such cleanup levels. The provisions in
Paragraph (j) of the new policy are set forth to clarify how the Regional Water Beard
establishes - cleanup levels for soils which threaten- the quality of water resources in the
Region. As previously discussed, these provisions must maintain background water
quality, or the best water quality that is reasonable, as the cleanup goal-in order to

ensure consistency with existing ‘statutes, regulations and policies. See Water Code
Sections 13000 and 13304, Title 23, CCR, Section 2550.4, Resolution No. 68-16, and
Resolution No. 92-49, , R : . o

Therefore, the Regional Water Board will establish a cleanup leve] above a background
concentration only if the Regional Water Board determines that it is technologically or
economically infeasible to achieve the backgrourid concentration. If the Regional Water
Board makes such a determination, the Board will then select a cleanup level that is
based on the lowest levels which are technically or economically achievable -and that will -
not unreasonably - affect present and anticipated beneficial uses of waters of the Region.
Decisions. involving the issuance of waste discharge requirements and cleanup and -

‘abatement orders are subject to public comment, including the public’s input on what is
_ ) P £ P p

reasonable. The proposed - provisions of paragraph (g) and (j) are necessary to ensure
consistency with the existing statutes, regulations and policies which require technical and

- economic considerations as part of "reasonabje” protection of water quality and

beneficial uses. See Water Code Section 13000, Title 23, CCR, Section 2550.4(),
Resolution No. 68-16, and Resolution No. 92-49. L

Determinations of technical achievability require a detailed analysis of site-specific
conditions in relation to potential cleanup aiternatives. In addition to the investigative
and water quality asséssment data submitted by the discharger, these determinations will
generally require the Regional Water Board to review information regarding
technologies which are currently being used and are effective, or have been shown to be
effective, in' reducing concentrations' of the constituents of concern. under similar
conditions. Both design specifications  and performance evaluations provide valuable
information that should be used to predict how well a technology can accomplish its

intended purpose. Therefore, the Regional Water Board will consider performance as
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demonstrated by past success or failure of a cleanup technology in evaluating the .
potential effectiveness of the technology. Where 2 discharger, through implementation

of a particular technology, has been shown to attain a specific discharge limit, the -

Regional “Water Board -will-determine —that- the-limit-is-technically-achievable.—"BY-— oo oo

definition, -current - performance is achievable." State Water Board Order No. WQ 90-5°

~ (Citizens for a Better Environment) at p.79.

Resolution No. 68-16 requires, in part, that any activity that results in discharges to high
-quality water must be required to meet "waste discharge requirements which will result-
* in the best practicable treatment or control.of the discharge necessary to assure that (a)

pollution or nuisance will not occur and (b) the highest water quality consistent with the
maximum benefit to the people of the State will be maintained." The State Water Board

" has interpreted this t6 mean that discharge requirements may be set at' more -stringent

levels than the water quality objectives if they can be met using "best efforts.” The "best
efforts" approach involves "(a) making a showing that the constituent is in need of
control; and (b) establishing limitations which the discharger can be expected to achieve
using reasonable control measures.” State Water Board Order No. WQ 81-5 (City of
Lompoc) at p.6. To determine what are "reasonable control methods" for discharges to
ground water, reference to Clean Water Act technology-based standards for discharges: to
surface water is often appropriate. Under the Clean Water Act, point source discharges

" to surface waters must be treated using best available technology economically
_ achievable (BAT). Clean Water Act Section 301(b), 33 U.S.C. Section 1311(b). Because

Resolution 68-16 applies equally to discharges to ground waters and surface waters, BAT -

requirements may aiso be considered appropriate for discharges to ground water.

In addition to reviewing information- regarding demonstrated and - proven cleanup
technologies it can be necessary 1o test these or other potential innovative technologies -
on the constinients of concern in the hydrogeologic setting, or in a simulated - '

environment. As previously discussed, the efficacy of a cleanup method hinges, in large .

part, on site-specific conditions. For example, the efficacy of soil vapor extraction
systems for removal o volatile organic contaminants from soils depends largely on the
moisture content, grair. size, and effective porosity of the contaminated soils. Therefore,

~depending on the complexity of the ‘site and the magnitude of the discharge, it may be
" necessary for the discharger to conduct small scale demonstrations which simulate or

involve on-site c;c)nditions (i.e., bench-scale ‘and/or pilot scale studies) in order to provide
the data necessary to estimate the degree of success which ‘may be anticipated using

particular technologies.

Additional prdvision’s in Paragraph () are necessary to clarify how the Regiohal‘ Watet _
Board will determine economic feasibility. The Regional Water Board must balance the

" incremental costs of the cleanup with the economic and social costs to the peopie of the

State and to the environment of not achieving the incremental level of cleanup. In

" determining appropriate cleanup levels, economic feasibility does not refer to the

subjective measurement ".of the ability of the discharger to pay the costs of cleanup, but
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rather to the objective measurement of the incremental level of cleanup relative to the

* cost. The discharger’s ability to pay is one factor to be considered in determining : ,
Cost savings to the discharger, standing alone, =

whether the cleanup level is reasonabie.
absent a dcmonstration_,_,_o_fwhow_thcse_:savi-ng-,s;arc~~necessary“toma“ccomrnodate ‘important

.. social and economic development’ are not adequate justification" for allowing

other words, the lower water quality should not result from inadequate treatment
facilities or less-than-optimal operation of treatment facilities.’ Financial and technical

‘resources ‘are primarily considered in establishing schedules for cleanup. Resolution 92- =
49, State Water Board Order. No. WQ 92-09 (Environmenta] Health Coalition), p-13,

n.12. The Regional Water Board' has the greatest opportunity to make accommodations

for-a discharger’s financial constraints in its determination of cleanup and abaterment

-schedules because “such accommodations need not compromise cleanup goals and

objectives.

Paragraph (g) further clarifies that procedures to establish ground water cleanup levels _
must include considerations of potential additive effects of individual constituents. Ag
previously discussed in Issues 9, 11 and 14, the ‘water quality objectives in the existing
Basin Plan require waters to be free of toxic or chemical constituents that adversely

affect beneficial uses. Pursuant to these objectives, the Regional Water Board protects

water quality and beneficial uses from combinations of toxic chemicals, including )
carcinogenic constituents, present in water. The proposed ' provisions in Paragraph (g) -
are necessary to clarify that the Regional Water Board _must consider interactive
toxicological effects in a manner consistent with these objectives when establishing
ground water cleanup levels. The proposed language is also consistent -with Title 23,

CCR, Section 2550.4, Title 22, CCR; Section 66264.94(f) for. determining ‘Cleanup . levels

. greater than background. and with guidance materials provided both by USEPA under
the CERCLA’ Program [Risk Assessment Guidance for Superfund (RAGS), Volume I

Human Health Evaluation Manual, Part A-1989 and Part B-1991] and by the

Department of Toxic Substances Control for hazardous site rigk assessments [Cal TOX: A4 -
Multimedia Total Exposure Model For Hazardous Waste Sites, December 1993 and
Preliminary Endangerment Assessment Guidance Manual January 1994], The proposed
provisions also clarify that procedures to evaluate interactive toxicological effects must
conform to the toxicological procedures used by appropriately designated agencies to _
review and evaluate risks to human health and the environment. As a practical matter,

- the Regional Water Board should avoid duplication. of effort with these other agencies -

when evaluating these types of risk assessments.

| Paragraph (h), Compliance with Ground Warer Cleanup Levels

~ As specified in the new policy, the. requirement proposed in Paragraph (h) is necessary

to implement Water Code Sections 13000 and 13241 to ensure protection of potential " as
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" well as existing beneficial uses. This requirement also provides consistency with

Resolution No. 92-49, which extends cleanup and abatement to any location affected by
the discharge in question, and Section 2550.5(a) of Chapter 15, which specifies that

, Paragraph' @, Mo_diﬁcarion of Ground Water VCleanup Levels

"“cleanup levels apply immediately ~downigradientfrom-an-authorized—-waste- MANAZEMENt - . "
unpit. Due to its relatively slow movement, lack of mixing or turbulent flow, and '

generally low biological activity as compared with surface waters, ground water has little
or no assimilative capacity. Therefore, the Regional Water Board considers this

requirement  as necessary to adequately. protect ground water quality in the region. In

addition, Water Code Section 13263 specifies that the Regional Water Boards, in -

. prescribing - requirements, need not authorize the utilization of the full waste assimilation

capacities of the receiving waters. .

Paragraph (i) of the new policy is proposed to allow the Regional ‘Water Board to
consider modifying ground water cleanup levels that are more stringent than applicable
water quality objectives under certain conditions. This approach provides for evaluating

. compliance with these cleanup levels in a reasonable manner by addressing cases where-
‘the appropriate performance of a cleanup program demonstrates that it is not reasonably

possible to comply with the levels. The conditions specified in Paragraph . (i) are
necessary to be consistent with maintaining "background” or the "highest" water quality as
a goal in accordance with the procedures and policies implemented in establishing the
initial cleanup levels. These conditions also provide the specificity necessary to ensure
consistent application of this provision. - ’ ' : -

Paragraph (K), Verification of Soil Cleanup

The provisions proposed in Paragraph (k) of th_e new p(l)licyv are necessary to make
existing procedures and policies for determining compliance with soil cleanup levels

‘easier to understand. . Depending on how compliance with soil cleanup levels is

determined, existing or potential future beneficial uses could be lost and ground water

~ resources may not be adequately protected. In many:cases, releases to the environment

are mot visible and so visual inspection will not provide reliable assurance that soil

. cleanup levels have been met. Compliance often must be evaluated based on accurate

measurements of the concentrations of constituents of concern in soil samples taken
from the cleanup area. This approach utilizes direct measurements of samples

‘considered to be "representative" of soils in the cleanup -area to reasonably estimate

concentrations of constituents of concern Temaining in soils in the area. In addition,
ground water monitoring provides the only means to ensure whether or not- ground water

~ quality is being affected by soil contaminants. Therefore, the provisions in Paragraph (k)

also clarify that ground water monitoring may be required to evaluate the success of soil

“cleanup activities.
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o Paragraph (), Remaining' Constituents

The provisions proposed in Paragraph (1) are necessary to be consistent with the

regulations set forth _»_iAn_;Chap,tcr,.,415..g.~If,~the-~eleanup—-~act«ion“"is~intend’cd‘_‘"‘t0“ contain waste at = -
~ the place of release, Section 2511(d) of Chapter 15 provides that Chapter 15 is
applicable to the extent: feasible. In general, the provisions that apply to a cleanup are

portions of Article 2 (Waste Classification), Article 3 (Waste Management Unit

- Classification), Article 4 (Construction Standards), - Article 5 (Monitoring and Corrective

Action), and Article 8 (Closure and Post-closure Maintenance). See Memorandum from -
Craig M. Wilson, Assistant' Chief Counsel, State Water: Board, to James Comnelius,
"Applicability of [Chapter 15] to Remedial Actions at National _Priority List Sites,"
February 2, 1994, : ' o :

Spills and leaks from unauthorized waste management units and other discharges to the -
environment typically occur at sites that have not been properly selected with regard to
Chapter 15 siting and construction standards. Therefore, in order to meet Chapter 15's
performance goals and provide equivalent protection against water quality impairment,
the waste must generally be removed from the place of release. “However, if the site -
complies with the construction and prescriptive standards of Chapter 15, or if it is not

feasible to remove the waste from the place of release, then in order to comply with the

performance goals of Chapter 15, the waste must be contained “such that it does not

- migrate. See Title 23, CCR, Sections.2522, 2540. . :

‘Therefore, any action which s not designed to remove the waste must be designed to

adequately contain the waste. In this context, to "contain" is to prevent further
dissemination of the ‘waste by any means other than the removal of all contaminated -
materials. Examples of actions which may contain waste include, but are not limited to,

. in-situ stabilization through chemical fixation, in-situ bioremediation, hydraulic capture of
~a ground water plume through a pump and treat action, placement of a final cover, '

placement ' of slurry walls, and utilization of natural hydraulic conditions or man-made
barriers. * Furthermore, waste which remains at the place of release at the close of

. corrective actions (including excavation and removal) must be adequately contained by

natural hydrogeologic conditions, man-made barriers, etc., so as to prevent migration.

- Potential envirorﬁnental “impacts are discussed following the CEQA " checklist (see

Appendix 1). In considering economics, it should be noted that there are costs .
associated - with the provisions of this policy. For instance, there are associated costs with

the following activities which are required under this policy: investigation of the vertical
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Issue 16: Specify prdcess for responding to cleanhp cases where water quality objectives
may not be technically or economically achievable within a reasonable period of time. -
(Chapter IV - Policy 9, Policy for Designating Ground Water Quality Limited Zones

Present Policy

The existing Basin Plan does pot addfess how the Regional Water Board may respond in
cases of anthropogenic (caused by human - activities) pollution of ground water where
cleanup to levels which comply with all applicable water quality objectives can be
adequately - demonstrated = as not technologically or economically achievable.

“Issue Description

“In recent years, the Regional Water Board has become increasingly aware- that, in

limited circumstances, compliance with water quality objectives for ground water as part

© of cleanup actions cannot reasonably be achieved. There are cases of anthropogenic

pollution of ground water, where cleanup to levels which comply with all applicable

- water quality objectives may not be technologically or economically achievable, even if

an aggressive cleanup program, which is adequate to.understand both the hydrogeology
of the site and pollutant dynamics, has been - fully implemented and operated for a
reasonable period of time. The existing basin plan, and current policy, do not address
these cases. ' - ‘ » :

Alternatives

1. NoO AcTION. No procedure would be provided to address cases where it is not
reasonably possible to comply with water quality objectives. This may result in
" dischargers needlessly expending resourees in an attempt to achieve the impossible.

ALLOW ESTABLISHMENT OF "ALTERNATE POINTS OF COMPLIANCE " IN GROUND
WATER. This alternative would set forth a new policy to allow alternate points of

compliance in cases where the Regional Water Board determines that compliance

with ground water quality objectives is not achievable throughout the body of

ground water.

This alternative would set forth a procedure to address cases where compliance
with water quality objectives can be demonstrated as not being achievable
throughout the body -of ground water. However, this alternative. may not adequately
address all of these cases. Because the Board would be making an exception to the
appropriate location for applying water quality objectives, it would be necessary for
the discharger to ‘demonstrate, to the satisfaction of the Board, that restoration of
all beneficial uses will not be achievable at any time in the future after the
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'detenninatic)n is made. -This demonstration could only be based on a high degree
- of confidence with respect to the lack of future achievability; however, it may be
‘impracticable to make such a demonstration because of potential future technologic

advances or alteration of hydrogeologic conditions. . . ... -

. The establishment- of alternate points of compliance would, in effect, delete
beneficial use designations. This approach would informally de-designate the
impacted beneficial uses of waters upgradient of the altérnate points of compliance.
Thereforc, this provision would be inconsistent. with the Porter-Cologne Act which

Regional Water Board. See Water Code Sections 13000, 13241. Such an approach
would probably be unworkable because an amendment to the Basin Plan’s :
beneficial use designations would be required each time alternate points of
compliance were established. . , : -

There is also concern that such demonstrations would be inappropriately focused on
the "alternate points of compliance” instead of the inability to achieve ground water
quality objectives. Providing alternate points of compliance also conveys the
impression that objectives have been met when, in fact, the objectives are incapable

- of being met. Moving the point of compliance outward to the edge of a plume that
is resistant to cleanup methods would also incorrectly give the impression that
compliance with éleanup requirements based on Regional Water Board regulations,
plans, policies has been achieved.

Establishing alternate points of compliance is inconsistent with Resolution No.
92-49, which requires all cleanup and- abatement actions to be in conformance with
applicable provisions of Chapter 15 to the extent feasible. Arricle 5 of Chapter 15
includes provisions which describe specific locations for "points of compliance "

" established to evaluate compliance and corrective actions. Title 23, CCR, Section
2550.5. These points of: compliance. cannot be moved during cleanup actions at
waste management facilities. This alternative would result in inter-program
inconsistency. ' ‘ ' : ' -

Because essentially "new" compliance points are established pursuant to this
 alternarive, there js no provision for future attainment . of ground water quality
~objectives upgradient of the new points of compliance. Therefore, this approach
appears inconsistent with current policies by creating the impression that restoration
of the beneficial uses of the affected ground water resource. is no longer a goal.

3. ALLOW ESTABLISHMENT OF WATER QUALITY LIMITED ZONES. IN GROUND.

WATER . This alternative would set forth a new policy to allow the Regional Water
Board 10 respond in cases of anthropogenic (caused by human activities) pollution
of ground water ‘where cleanup fo levels which comply with all applicable water

quality objectives can be adequately demonstrated as pot achievable within a
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- reasonable period of time. The new policy would allow the Regional Water Board
‘to comisider designating the portion of the aquifer that is not able to be brought . into
compliance ‘with objectives as a Water Quality Limited Zone (WQLZ). Conditions

S '-:“-'*whichumustw»be»--met-r-pr-ior_...to._the,,.Regionai_A,_V_{at‘er Board designating a WQLZ are set

- forth in order to ensure adequate protection “of remaining unpolluted: ground water
resources in the Region. ‘ R . _

: Under. this alternative, in cases where the Regional Water Board determines that
compliance with ground water quality objectives is not technologically or

economically achievable either after a reasonable attempt has been made or after
‘applicable remedial technologies have been fully evaliated, an additional
detérmination could be made by the Board to designate the boundaries of the
Water Quality Limited Zone (WQLZ). In most cases, this determination would be
based on available data. The boundaries of the WQLZ ‘would be delineated. by the
‘portion of the aquifer that is not able to be brought into compliance  with applicable
water quality objectives. The nature; and vertical and horizontal extent of the . ‘
plume is required to be defined by the discharger as part of the remedial
investigation and remedy evaluation phases, ‘which would already have been _
completed. Thefefdre, it is not likely that the discharger would need to gather
‘addirional information to define the proposed boundaries of the WQLZ. '

. If the Board determines - that restoration of beneficial uses is not achievable in the.
foreseeable future, then a formal delisting of one or more beneficial uses, through a
Basin Plan amendment, would be an option. ' S

Staff Recommendation

" Adopt” alternative 3. -This alternative is necessary to set forth a reasonable and
adequately protective procedure to address cases where either the appropriate ‘
performance 'of an approved cleanup program OI the thorough' evaluation - of applicable
remediation technologies demo: strates that it is not reasonably possible to comply with
applicable water quality objectives. In both cases, the designation of non-compliant
waters as a Water Quality Limited Zone (WQLZ) would be appropriate - only if best.
available and economically achievable - treatment ‘technology has been properly
implemented or are inifeasible to impiement. As previously discussed: under Issue 15,the
requirement (o use best available and economically achievable treatment technology is
set forth as part of the corrective action requirements of Chapter 15, Article 5. Pursuant
to Resolution No. 92-49, these requirements - are equally applicable to corrective actions
in the context of all discharges to land which are subject to Water Code Section 13304.

The proposed policy accounts for two circumstances under which compliance with water
quality objectives may be demonstrated to be unachievable. In the first situation, '

through the proper implementation - of best available and economically achievable
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treatment tephnology approved pursuant to the proposed "Policy for Investigation and .
Cleanup of Contaminated Sites, ground water pollutant concentrations have been
demonstrated to reach asymptotic levels which are higher than the most limiting of

applicable water quality obiccti\_{as,._,,__U_nd'er_mis.altemat—ivc;-~Arestoration‘“"‘“of"al’l‘b“é"rié“ﬁéiﬁl”"'"’ o

- uses must be demonstrated by the ‘discharger, to the satisfaction of the Board, not to be
- achievable at.the present time, i.e.,at the time the determination is made. Such

demonstrations would be made using data nonhally,developed during implementation of
remedial action methods and may not require that additional information be developed.
Since such data are necessary to the demonstration, in this case, full implementation of

the approved treatment technology is necessary before a WQLZ can be designated.

~ The Regional Water Board is expressly prohibited under Water Code Section 13360

from specifying methods to be used to attain compliance with Water Board requirements

‘at a particular site. It is therefore the discharger’s responsibility to propose ‘and eonduct
methods that are effective. The Regional Water Board is responsible - for-establishing the

performance standards in-the form of cleanup levels. If the cleanup- method fails to
achieve these standards, the method must be modified accordingly. The. conditions ,
specified in the new policy are necessary to ensure that the discharger has made such

‘modifications to "fully"implement the prescribed remediation technology in a good faith

effort to comply with applicable water quality objectives.

However, it is reasonable to assume that in some cases it could be demonstrated, ‘to the
satisfaction of the Regional Water Board, that it is either technologically or economically
water quality objectives. In such cases, the proposed policy would also permit the
Regional Water Board to designate a WQLZ. Even though it may be infeasible to
implement technologies that will-achieve compliance with objectives, it may be

techhologically' and economically feasible 1o implement remediation technologies that

- will achieve reductions in pollutant levels. The policy would require .implementation of

such techriologies in accordance with existing policies and procedures set forth to achieve -

~"background" or the "highest" water quality as a goal. See Issue 15 dbove.

In both situations, the new policy further requires the Regional Water Board to ensure

- that the discharger has implemented adequate source removal and/or isolation to
_€eliminate or significantly reduce the source of ground water pollutants. Ag previously

- consistent -with Section 2550.10(c) of Chapter 15. which requires the discharger to take

source control action as part of corrective action measures, It is essentially impossible to

~control contaminant migration and ensure the long-térm effectiveness of corrective action
+ programs without significant source control or removal. ' o
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-To 'prdmOte' famure attainment of corﬁpliance with waﬂ:r quaIity objectiiles where
possible, periodic evaluation of achievability of further cleanup. will be required and the
Board will critically limit further discharges of waste to ground water and discharges of

aste o land Which Have the potential  to affe ~ ground water -quality-within WQLZs: - -+ -

These requirements are necessary to be consisient with existing policies and procedures
set. forth to maintain “"background" or the “highest" water quality as a goal. ' -

Additional - conditions set forth in the new policy in order 'to ‘ensure that water quality is
adequately protected from the potential adverse affects -of the discharged wastes include
management of any residual ground water pollution to prevent pollutants from spreading
to adjacent unpolluted waters (i.e.,maintaining hydraulié control of ground wéuer within
the WQLZ), and verification of such control through continued monitoring. -~ Such
requirements would be enforced through the adoption, by the Board, of waste discharge
requirements or and enforcement order for the WQLZ.

‘In order to compensate users for present loss of beneficial uses of waters within the
WQLZ, the discharger will be required to provide alternative water supply to affected
users. This is consistent with Water Code Section 13304 which requires the discharger to
"mitigate the effects” of the discharge. : ' ' : -

While this alternative acknowledges the impracticability of achieving ground water
quality objectives. in cases in which it has been demonstrated, . it also includes a provision
to account for future attainment of these water quality objectives. In the majority of

cases it should be assumed that the waters within a WQLZ would be able to meet water
quality objectives at some future date, either ‘using newly-developed technology or
through the progréss of natural attenuative mechanisms. It is necessary to recognize and
address these possibilities as part of antidegradation and potential beneficial use -
protection. - This aiternative - is necessary to be consistent with current policies because .
the restoration of the affected ground water resource remains a goal. '

Potential environmental impacts are d_is(:ussed following the CEQA checklist (se¢
Appendix 1). In considering economics. it should be noted that there are costs
associated with this policy. A discharger responsible for a WQLZ will be required to

- provide an altermative. water supply to affected users, maintain ‘hydraulic contro} of
ground water within the WQLZ, verify such control through continued. monitoring, and
periodically ‘evaluate the achievability of further cleanup. There may be institutional

controls, such as deed restrictions which could affect property values.
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1 PROOF OF SERVICE
2 I am employed in the County of Sacramento; my busin'ess address is 500 Capitol Mall,
Suite 1000, Sacramento, California; I am over the age of 18 years and not a party to the foregomg
3 | action. ' . :
4 On July 11, 2011 I served a true and correct copy of:
5 ' CITY OF LIVE OAK’S REQUEST FOR STAY AND
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF
6
XXX (by mail) on all parties in said action, in accordance with Code of Civil Procedure
7 | §1013a(3), by placing a true copy thereof enclosed in a sealed envelope, with pestage fully paid
' thereon, in the designated area for outgomg mail, addressed as set forth bélow.
8
Pamela Cr eedon, Executive Off1061 David P. Coupe, Staff Counsel
-9 | Central Valley Regional Water Quality ~ San Francisco Bay Regional Water Quality
-Control Board Control Board
10 || 11020 Sun Center Drive, Suite 200 1515 Clay Street, Suite 1400
. "Rancho Cordova, CA 95670-6114 o Oakland, CA 94612
114 : : ‘ S ‘
Brant Bordsen, Esquire
- 12 || Live Oak City Attorney
' Rich, Fuidge, Morris & Iverson
13 | P.O. Box“A”
Marysville, CA 95901
14 ' :
15
I declare under penalty of perjury that the foregomg is true and correct. Executed on
16. July 11, 2011 at Sacramento, California.
17 | &%M/\
18 Crystal Rivera
19
20
21
22
23
24
25
26
27

LIVE OAK’S REQUEST FOR STAY AND P&As : ' -20-
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CITY OF LIVE OAK

BRANT BORDSEN, ESQ. (SBN 101590)
City Attorney

Rich, Fuidge, Morris & Iverson

1129 D Street

P.O. Box “A”

Telephone: (530) 742-7371
Facsimile: (530) 742-5982

SOMACH SIMMONS & DUNN

A Professional Corporation

THERESA A. DUNHAM, ESQ. (SBN 187644)
ROBERTA L. LARSON, ESQ. (SBN 191705)
500 Capitol Mall, Suite 1000

Sacramento, CA 95814

Telephone: (916) 446-7979

Facsimile: (916) 446-8199

Attorneys for Petitioner CITY OF LIVE OAK

|-Marysville; CA9590T -~

BEFORE THE

CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

In the Matter of the Petition of City of Live Oak
for Review of Action and Failure to Act by
Central Valley Regional Water Quality Control
Board.

I, William P. Lewis, declare as follows:

SWRCB/OCC File No.

DECLARATION OF WILLIAM P. LEWIS
IN SUPPORT OF CITY OF LIVE OAK’S
REQUEST FOR STAY

1. I am the Public Works Director for the City of Live Oak (Live Oak). I have held

this position since May of 2010. Prior to joining the City of Live Oak, I was the Utilities Director

for the City of Yuba City from April of 1997 until May of 2010. I am a registered civil engineer

with over 35 years of professional experience in the design, construction, and operation of water

and wastewater treatment facilities.

2. I am responsible for and have direct oversight of all activities at Live Oak’s

Wastewater Treatment Facility (WWTF).

LEWIS DECL. IN SUPPORT OF LIVE OAK’S REQUEST FOR STAY -1-
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3. As the Utilities Director for the City of Yuba City, I was responsible for and had
direct oversight of all activities at Yuba City’s Wastewater Treatment Facility.

4. I was personally involved in reviewing and preparing comments on the Waste

-~[-Discharge-Requirements-and- Cease-and-Desist-Order-for the-Live-Oak-W-W-TP-contained-in-Order-

Nos. R5-2011-0034 and R5-2011-0035, submitted by Live Oak to the Regional Water Quality
Control Board, Central Valley Region (Regional Water Board), on August 26, 2010.

5. I have direct oversight of expenditures that occur at, and in relation to, Live Oak’s
WWTP and permit compliance.
6. I direct and oversee work conducted by consultants and Live Oak staff for work

directly and indirectly related to permit compliahce.

7. Order No. R5-2011-0034 requires Live Oak to comply with water quality-based
effluent limits for arsenic by June 10, 2016, an effluent limit for total trihalomethanes by June 10,
2014, and requires Live Oak to comply with effluent limitations for nitrate (as N),
dibromochloromethane, dichlorobromomethane, iron, and manganese immediately. Order
No. R5-2011-0035 provides Live Oak with a time schedule for complying with nitrate (as N),
iron, and manganese by June 10, 2016, and dibromochloromethane and dichlorobromomethane
by June 10, 2014.

8. Live Oak currently estimates the projected cost of full compliance with Order
Nos. R5-2011-0034 and R5-2011-0035 to be at least $24 million.

9. The estimated cost of compliance in paragraph 8 includes modification of the
current secondary treatment systein to provide for compliance with requirements associated with
tertiary treatment, ultra violet disinfection (UV) for compliance with effluent limitations for
dichlorobromomethane, dibromochloromethane, and total trihalomethanes, and effluent
limitations for nitrate (as N).

10.  Live Oak has already committed to modifying the current secondary treatment.
system to provide for compliance with requirements associated with tertiary treatment. The
estimated costs associated with this modification, which includes UV for other reasons, are over

$20 million.

LEWIS DECL. IN SUPPORT OF LIVE OAK’S REQUEST FOR STAY -2-
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11.  The estimated costs of compliance for meeting effluent limitations for nitrate
(as N), is over $4 million for the planning, design, and construction of upgraded facilities.

12.  The estimated costs for annual operation and maintenance for upgraded facilities

_--to-comply.with. efﬂuentlhmtations_for.nitrate,(asijA)‘are4$40,000.~7. e e e e e e e

13.  Live Oak has not yet estimated additional costs for complying with effluent
limitations for arsenic, iron, and manganese.

14.  In order to comply with the water quality-based effluent limitations for nitrate
(as N), iron, manganese, and arsenic, and associated compliance schedule provisions, Live Oak
must begin work immediately. Such work will entail preparing pollution prevention plans,
collecting data, conducting special studies, and facilities planning and preliminary design,
including complying with the California Environmental Quality Act (CEQA).

15.  Live Oak currently has an annual operating budget of $1,529,000.

16.  Any and all costs related to collecting data, special studies, facilities planning,
preliminary design, and CEQA compliance will place a hardship on Live Oak and its residents.

17.  Live Oak meets the state’s definition of a distressed community. The
unemployment rate exceeds 36%, and median household income is $31,663 per year.

18.  Sewer rates in Live Oak will rise to $69 per month in 2012 to pay for the costs
identified in paragraph 10.

19.  The estimated sewer rate for the cost of compliance identified in paragraph 9 is
$80 per month — inclusive of rates identified in paragraph 18.

20.  The U.S. EPA affordability index recommends that sewer rates not exceed 2% of
the median household income. The estimated sewer rate for the cost of compliance identified in
paragraph 9 is 3.1% of median household income.

21.  Once expended, costs invested in the Live Oak WWTP are irretrievable.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed this _é day of July 2011 at Live Oak, California.

0 il Pl

William P. Lewis

LEWIS DECL. IN SUPPORT OF LIVE OAK’S REQUEST FOR STAY -3-
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PROOF OF SERVICE
I am employed in the County of Sacramento; my business address is 500 Capitol Mall,
Suite 1000, Sacramento, Ca11f01n1a I am over the age of 18 years and nota party to the foregomg
action. ,

On July 11,2011, I served a true and correct copy of:

'WMDECLARATION ‘OF WILLIAM P.LEWIS IN SUPPORT OF CITY OF LIVE OAK’S |

REQUEST FOR STAY

XXX (by mail) on all parties in said action, in accordance with Code of Civil Procedure
§1013a(3), by placing a true copy thereof enclosed in a sealed envelope, with postage fully paid
thereon, in the designated area for outgoing mail, addressed as set forth below.

Pamela Creedon, Executive Officer - DavidP. Coupe Staff Counsel
Central Valley Reg1011a1 Water Quahty - San Francisco Bay Reg10na1 Water Quality .

Control Board - Control Board .
11020 Sun Center Drive, Suite 200 . ' 1515 Clay Street, Suite 1400
Rancho Cordova, CA 95670-6114 Oakland, CA 94612
Brant Bordsen, Esquire \

Live Oak City Attorney
Rich, Fuidge, Morris & Iverson
P.O. Box “A” .

Marysville, CA 95901

I declare under penalty of perjury that the fo1eg01ng is true and correct. Executed on

July 11 2011, at Sacramento, California. @/MM

Crystal RlV[
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|__Telephone: (530)742-7371

CITY OF LIVE OAK

BRANT BORDSEN, ESQ. (SBN 101590)
City Attorney

Rich, Fuidge, Morris & Iverson

1129 D Street

P.O. Box “A”

Marysville, CA 95901

Facsimile: (530) 742-5982

SOMACH SIMMONS & DUNN

A Professional Corporation

THERESA A. DUNHAM, ESQ. (SBN 187644)
ROBERTA L. LARSON, ESQ. (SBN 191705)
500 Capitol Mall, Suite 1000

Sacramento, CA 95814

Telephone: (916) 446-7979

Facsimile: (916) 446-8199

Attorneys for Petitioner CITY OF LIVE OAK

BEFORE THE
CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

In the Matter of the Petition of City of Live Oak | SWRCB/OCC File No.

for Review of Action and Failure to Act by :

Central Valley Regional Water Quality Control | DECLARATION OF MICHAEL J.

Board. HARRISON IN SUPPORT OF CITY OF
LIVE OAK’S REQUEST FOR STAY OF
ORDER NOS. R5-2011-0034 AND
R5-2011-0035

I, Michael J. Harrison, declare as follows:

1. I am a registered civil engineer with Stantec, a global professional services
organization, and have over 12 years of experience in designing wastewater treatment facilities. I
am a consultant to the City of Live Oak (Live Oak) and have worked as a consultant to Live Oak
since 2002.

2. I currently serve as Project Manager for the modification of Live Oak’s
Wastewater Treatment Facility (WWTEF) from equivalent secondary treatment to tertiary

treatment.

HARRISON DECL. IN SUPPORT OF LIVE OAK’S REQUEST FOR STAY -1-
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3. I'have direct oversight of all current design work being conducted for the Live Oak
WWTE.
4, To comply with the effluent limitation for nitrate (as N), Live Oak will need to

upgrade the WWTF after the tertiary treatment modification is complete.

=R S - LY N N UV N

5. The estimated cost of upgrading the WWTF to comply with the effluent limitation
for nitrate (as N) is $4.1 million.
6. Before designing and constructing upgrades to the Live Oak WWTF, Live Oak
will need to obtain data from the modified WWTF, comply with the California Environmental
Quality Act (CEQA), conduct preliminary design, obtain financing, and gé) through the public

process of raising rates.

7. Complying with a five-year time schedule for completing all of these activities is
challenging.
8. Live Oak will need to expend resources immediately to comply with the effluent

limitation for nitrate (as N) by June 10, 2016.
I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed this z day of July 2011 at Rocklin, California.

Y%

Michael J. Harrison

HARRISON DECL. IN SUPPORT OF LIVE OAK’S REQUEST FOR STAY -2-
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1 PROOF OF SERVICE
2 I am employed in the County of Sacramento; my business address is 500 Capitol Mall,
Suite 1000, Sacramento, California; I am over the age of 18 years and not a party to the foregomg
3 || action. :
4 On July 11,2011,1 served a true and couect copy of:
5 " DECLARATION OF MICHAEL J. HARRISON IN SUPPORT OF CITY OF LIVE
: OAK’S REQUEST FOR STAY OF ORDER NOS. R5-2011-0034 AND R5-2011-0035
6 : -
XXX (by mail) on all parties in said action, in accordance with Code of Civil Procedure
-7 | §1013a(3), by placing a true copy thereof enclosed in a sealed envelope, with postage fully paid
‘ thereon, in the designated area for outgoing mail, addressed as set forth below.
8
Pamela Creedon, Executive Officer David P. Coupe, Staff Counsel
9 I .Central Valley Regional Water Quality San Francisco Bay Regional Water Quahty
Control Board Control Board
10 ‘[| 11020 Sun Center Drive, Suite 200 1515 Clay Street, Suite 1400
Rancho Cordova, CA 95670-6114 - ' Oakland, CA 94612
11 '
- Brant Bordsen, Esquire
12 || Live Oak City Attorney
"~ | Rich, Fuidge, Morris & Iverson
13 | P.O.Box“A”
| Marysville, CA 95901
14 : -
15
I declare undel penalty of perjury that the f01eg0111g is true and correct. Executed on
16 | July 11,2011, at Sacramento, Ca11f01n1a
17 &\
18 |l Crystal Rlvzra A
19
20
21
22
23
24
25
26
27






