FORESTHILL EXPLORATION AND MINING
CORPORATION
P.O. BOX 9910
Seattle, Washington 98109
(206) 545-1454
E-Mail: foresthill@qwestoffice.net
www.foresthill-exploration.com

FAX: (206) 283-5740

October 22, 2012

State Water Resources Control Board
Office of Chief Counsel
Jeannette L. Bashaw, Legal Analyst
P.O. Box 100
Sacramento, CA 95812-0100

cc: Frederic Moss, Assistant Executive Officer
Jeff Huggins
Central Valley Regional Water Board
11020 Sun Center Drive, #200
Rancho Cordova, CA 95670

cc: Wayne Sowle
P. O. Box 1042
Foresthill, CA 95631

cc: Ted Rel, Engineering
Placer County
3091 County Center Dr, #280
Auburn, CA 95603

Petition for Review with possible Stay: To Be Held in Abeyance.
Reference: Letter dated 24 September 2012 (attached) issued under California Water Code 13267
and 13260 referring to a mining operation located in Placer County. I am named in the document
and I am an aggrieved party.
Dear Ms Bashaw:
Per our recent conversation, I am requesting that the California Water Board grant a stay in the
actions requested by the Central Valley Regional Water Board (to be held in abeyance). I need
sufficient time to sort out and resolve problems caused by Mr. Sowle which have damaged our
company and the property we have leased. I will briefly layout the existing situation and why I
believe this should be granted. First I will address the nine items requested on your web site:
1. Contact information on letter head above and in signature area. Please use P.O. Box 9910 in
Seattle, above.
2. A copy of the Certified Letter dated 24 September 2012 is attached and it references an
inspection of the property which took place 23 August 2012. The letter is not addressed to me
and our company is not named, I am personally named in the letter which requests that certain
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actions are taken. Our company has a valid permit to mine the property in question (MUP-2213,
it expires January 2014) issued by Placer County. The U. S. Forest Service which asked for the
inspection (August 21, 2012) and notified the various agencies but did not contact us so that we
could have a representative on site.
3. Initial inspection date August 23, 2012, date of letter September 24, 2012.
4. As holder of a valid operating permit we should have been notified in advance so that we
could have a representative on the property during the inspection. The letter to Mr. Sowle states
the his actions (... may affect the quality of waters of the state. ...). I believe it is necessary to
point out that we have not mined this property as we are waiting on the resolution of our Plan of
Operation with the U. S. Forest Service.
5. I am an aggrieved party by having been named in the letter of September 24, 2012, there is the
potential of a contingent liability to myself and our Company due to the damage caused by Mr.
Sowle.
6. Although I would like a complete stay of the action requested by the Central Valley Regional
Water Board, if the action can be held in abeyance while the issue is resolved between our
Company and Mr. Sowle this may serve our needs. I have been informed that Mr. Sowle has
alleged that our current lease on the property is not valid and we deny and affirm it is full force
and effect and we may have to resolve this in a court of law. Mr. Sowle has admitted to the
regional board and the forest service that he did indeed cause the damage to the property. It may
need to be determined by court action who has the valid right to mine this property unless Mr.
Sowle changes his stance.
7. I am named in the September 24, 2012 letter, we were not notified and therefore were not at
the property inspection. The Department of Conservation, Office of Mine reclamation; Placer
County, and the U. S. Forest Service all know that we have a valid permit for this property.
Under the 1991 Memorandum of Understanding (MOU) that exists between the State of
California, and the Department of the Interior (Bureau of Land Management), and the
Department of Agriculture (U. S. Forest Service) when it comes to mining on Federal Lands, the
Lead Agency is the party that we are to deal with in permitting mining operations. We submit to
this one Lead Agency and they in turn distribute to all other interested parties. The questions and
answers come back to us. This back and forth is between us and the Lead Agency and not to
individual agencies or departments. It was specifically setup this way and time limits were
established for all responses. We went through this process to obtain our permits. We have
established that we follow the rules set forth and before we mine this property we will have any
and all permits in hand.
8. Copies of this letter and attachments will be sent to Wayne Sowle, Central Valley Regional
Water Board, U. S. Forest Service, Placer County and others. I have an email version of the
inspection report which I have printed and attached. I will be sending an email of this petition,
with attachments, and the inspection report to you, and others, I am told by Jeff Huggins in an
email that Mr. Sowle does not have computer access.
9. I was notified after the fact and I have had several conversations with the Regional Board. I
have talked with Jeff Huggins, Frederic Moss and bob Busby (spelling).
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Please note that the damage caused to the property by Mr. Sowle seems to have happened after
the annual mine inspection was completed in June of this year by Placer County.
The US Forest Service, on August 21, 2012, contacted the Central Valley Regional Water Board,
and perhaps other agencies and arranged for an inspection of the Sowle Bros II mining Claim,
located near the town of Foresthill in the Tahoe National Forest. We were not notified or
contacted. The inspection revealed that approximately 2,000 cubic yards of material was mined
on the property by Mr. Sowle, without him having or having applied for the necessary and
required mining permits. Mr Sowle has been prospecting and mining in this forest for over 30
years, the U. S. Forest Service has had many dealings with Mr. Sowle and he is well aware that
permits are required to mine. He knowingly violated existing laws and has admitted to the
Central Valley Regional Water Board and the U. S. Forest Service that he brought equipment to
the site and did the mining.
Mr. Sowle filed the claim in question in 1980 and later he, Mr. John Nemeth and others formed
Hoffman Exploration and Mining, Inc., years prior to entering into our lease agreement. Our
Company, Foresthill Exploration and Mining Corporation (FEAMC) entered into a long term
lease with a California Company, Hoffman Exploration and Mining, Inc in 1996. At that time
Sowle and Nemeth made verbal and written representation that all permits had been obtained and
that we could begin mining the property. This proved to be false. We recorded a copy of the
Memorandum of Lease with at the Placer County Recorders office. We later received
notification from the California Department of Conservation, Office of Mine Reclamation
(OMR) that this mine site/Claim was out of compliance and we would be fined $10,000 per day.
Needless to say we were taken aback and surprised. We contacted OMR, discussed the problem,
and resolved it by agreeing to take this property through the permitting process working with
Placer County as the Lead Agency. We successfully completed the permitting process which
resulted in a Minor Use Permit being issued (MUP 2213). In 2002 the permit was extended to
January 2014 and is still current. A copy is attached. As part of the original permitting process a
Plan of Operations was developed with the U. S. Forest Service, typed by them, signed by me. A
bond in the form of a certificate of deposit (CD), issued by Bank of America, in Auburn CA, this
was delivered to Placer County, it was made payable to three agencies, California Department of
Conservation, Office of Mine Reclamation, and the U. S. Forest Service, and Placer County.
This bond was to cover the first phase of a multiple phase mining project.
The Ranger that was in-charge of mining for our area, Mr. Hamburger, retired and his place was
taken by Mo Tebe. In the past when working with Ranger Hamburger we jointly developed a
Plan of Operation (POO), posted an agreed upon bond and received a fully signed POO, allowing
us to do further exploration and testing of our mining properties. We expected that the same
would happen with the Hoffman mining project. The Lead Agency approved our mining
proposal, a bond was put in-place, a POO was developed, agreed upon and signed by me. We
have never seen or received a signed copy for our file.
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Wayne Sowle
P.O. Box 1042
Foresthill, CA 95631
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7012 0470 0000 9904 0078

CALIFORNIA WATER CODE 13267 ORDER FOR TECHNICAL AND MONITORING
REPORTS, SOWLE BROS. /I PLACER MINING CLAIMS, PLACER COUNTY
As requested by the U.S. Forest Service (the "Forest Service"), on 23 August 2012 Central
Valley Water Board staff and the Forest Service conducted a joint inspection of the Sowle Bros.
II Placer Mining Claim and Hoffman Pit (the "Site") located in Township 14N, Range 11E,
Section 28 MDM, within the American River Ranger District of the Tahoe National Forest.
Based on our observations during the inspection and documented in the enclosed inspection
report and photo log, Central Valley Water Board staff has determined that your mining and
processing activities at the Site are resulting in the illegal discharge of mining waste that may
affect the quality of waters of the state. Your activities have impacted drainage areas and will
likely result in the discharge of storm water runoff and sediment to Skunk Canyon, a tributary to
the North Fork of the Middle Fork of the American River. Irrespective of whether or not you
have a valid mining claim, your mining and processing activities pose a significant and
substantial threat to water quality, and these activities will result in violations of the California
Water Code and the federal Clean Water Act.

Violations:
A. Water Code section 13260 requires that any person discharging or proposing to
discharge waste that could affect the quality of the waters of the state file a report of the
discharge with the appropriate regional board. A search of our permitted mining facilities
finds that you have never filed a report of waste discharge CROWD") to obtain Waste
Discharge Requirements ("WDRs"), which would provide regulatory coverage for
discharges of mining waste from the Site.
B. Mining activities at the Site also have the potential to result in the discharge of pollutantladen stormwater to surface waters. Under federal and state law, these discharges must
receive coverage under the NPDES General Permit for Discharges of Storm Water
Associated with Industrial Facilities (Order 97-03-DWQ), which requires that you file a
Notice of Intent to apply for coverage under this permit with the State Water Board.
To address these violations, this letter hereby requires that you submit reports
concerning your mining operations to the Central Valley Water Board pursuant to
Water Code sections 13267 and 13260

Randall Courtney
Wayne Sowle

Water Code section 13267 states, in relevant part:
[T]he regional board may require that any person who has discharged, discharges, or is
suspected of having discharged or discharging, or who proposes to discharge waste within
its region ... shall furnish, under penalty of perjury, technical or monitoring program reports
which the regional board requires. The burden, including costs, of these reports shall bear a
reasonable relationship to the need for the report and the benefits to be obtained from the
reports. In requiring those reports, the regional board shall provide the person with a written
explanation with regard to the need for the reports, and shall identify the evidence that
supports requiring that person to provide the reports.
The Central Valley Water Board is requesting these reports to ensure compliance with
applicable laws and regulations, including the Water Quality Control Plan for the Sacramento
River and San Joaquin River Basins, Fourth Edition, revised September 2009 (the "Basin
Plan"). Discharges from mining activities such as those conducted at the Site threaten the
beneficial uses of the receiving waters delineated in the Basin Plan, and pose a significant risk
to aquatic life. You (Randall Courtney and Wayne Sowle) are being asked to provide these
reports because you own, lease, or operate the mining claim(s) at the Site, and are responsible
for the wastes generated at the Site.
Required Reports:
1. By 19 October 2012, you must submit a Notice of Intent to comply with the State Water
Board's NPDES General Permit for Discharges of Storm Water Associated with
Industrial Facilities (Order 97-03-DWQ) for discharges of storm water from the facility.
Permit information can be downloaded from the internet at:
http://www.waterboards.ca.gov/centralvalley/availabledocuments/index.html#Storm
W at
erPermits.
2.

By 1 November 2012, you shall submit a ROWD for the Sowle Bros II Placer Mining
Claim activities. The ROWD must contain the information required by the Mining Waste
Management Regulations in Title 27 California Code of Regulations section 22470. No
further mining activities are allowed until this report is submitted. Consistent with
Water Code section 13264, you are required to submit a complete ROWD at least 140
days prior to discharging any additional mining waste. Discharging waste without first
securing WDRs or a wavier is a violation of the Water Code and exposes you to
enforcement action(s), including administrative civil liability. Permit information can be
downloaded from the internet at:
http://www.waterboards.ca.gov/publications
forms/forms/docs/form200. pdf

Reports: Any technical report required herein that involves planning, investigation, evaluation,
engineering design, or other work requiring interpretation and proper application of engineering
. or geologic sciences shall be prepared by or under the direction of persons registered to
practice in California pursuant to California Business and Professions Code sections 6735,
7835, and 7835.1. As required by these laws, completed technical reports must bear the
signature(s) and seal(s) of the registered professional(s) in a manner such that all work can be
clearly attributed to the professional responsible for the work.
If, in the opinion of the Executive Officer, the Discharger fails to comply with the provisions of
this Order, the Executive Officer may refer this matter to the Attorney General for judicial
enforcement, may issue a complaint for administrative civil liability, or may take other

Randall Courtney
Wayne Sowle

enforcement actions. Failure to comply with this Order may result in the assessment of
Administrative Civil Liability of up to $10,000 per violation, per day, depending on the violation,
pursuant to the Water Code, including sections 13268, 13350 and 13385. The Central Valley
Water Board reserves its right to take any enforcement actions authorized by law.
Any person aggrieved by this action of the Central Valley Water Board may petition the State
Water Board to review the action in accordance with Water Code section 13320 and California
Code of Regulations, title 23, sections 2050 and following. The State Water Board must receive
the petition by 5:00 p.m., 30 days after the date of this Order, except that if the thirtieth day
following the date of this Order falls on a Saturday, Sunday, or state holiday, the petition must
be received by the State Water Board by 5:00 p.m. on the next business day. Copies of the law
and regulations applicable to filing petitions may be found on the Internet at:
http://www.waterboards.ca.gov/public

notices/petitions/water
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or will be provided upon request.
If you have questions regarding the contents of this letter, please contact Jeff Huggins of my
staff at (916) 464-4639 or jhuggins@waterboards.ca.gov

FREDERICK MOSS
Assistant Executive Officer

cc:

Chris Fischer, District Ranger-American River Ranger District, U.S. Department of
Agriculture, Tahoe National Forest, Foresthill, CA
Rick Weaver, U.S. Department of Agriculture, Tahoe National Forest, Nevada City
Tom Ferrero, CA Department of Conservation - Office of Mine Reclamation, Sacramento
Ted Rei, Placer County Community Development Resource Agency, Auburn
Patrick Pulupa, Staff Counsel, Office of Chief Counsel, SWRCB, Sacramento
Elizabeth Carne, mining claim owner, St Petersburg FL

CENTRAL VALLEY
QUALITY CONTROL BOARD

INSPECTION REPORT

REGIONAL WATER

18 September 2012
DISCHARGER:

Randall Courtney, Wayne Sowle

LOCATION & COUNTY:

Hoffman Pit, 1.5 miles south west of Michigan Bluff, Placer County

CONTACT(S):

Randall Courtney and Wayne Sowle

INSPECTION DATE:

23 August 2012

INSPECTED BY:

Jeff Huggins Regional Board and Rick Weaver Forest Service

ACCOMPANIED BY:

N/A

On 21 August 2012, Regional Board staff was contacted by
Rick Weaver of the Tahoe National Forest (Forest Service) and notified of mining activity
taking place at the Hoffman Pit near Michigan Bluff, Placer County. Mr. Weaver suggested that
a joint agency inspection of the site with Regional Board staff would be beneficial for assessing
impacts to water quality and the potential requirement for the operator/claimant to submit a
report of waste discharge for the mining activities. For the purposes of this inspection report,
Hoffman Pit and Sowle Bros II placer mining claim are the same.
OBSERVATIONS AND COMMENTS:

On 23 August 2012 Regional Board staff met Mr. Weaver at the American River Ranger
District office in Foresthill and proceeded to the Hoffman Pit mine site (Photo #1). At the
entrance to the mine site we, encountered a locked gate (Photo #2) and observed posted
signs identifying that the property was a mining claim. From that point, we walked down the
access road towards the mine site (Photo #3). After about 300 yards we came to a small flat
landing area and observed a recently excavated mine pit with dimensions of approximately 75feet wide, 100-feet long, and 15-feet deep. The pit walls were vertical and the bottom of the pit
contained an excavated hole with dimensions of approximately 10-feet square and 10-feet
deep (Photos #4-7).
After inspecting the recently excavated pit we proceeded further south along a recently
constructed road to the old Hoffman Pit area. The road was filled through a small drainage
area and there were signs of what appeared to be a mine waste disposal area (Photos #8-9).
Arriving at the old Hoffman Pit area we saw signs of recent excavation and mining waste piles
(Photos #11-12). We also encountered a partially dismantled wash plant. However, we did not
see signs of typical waste material from a wash plant such as washed cobbles and gravels, or
saturated sands, silts, and clays from the discharge of process water from a wash plant
(Photos #13-14).

Approved:

Inspection ID# 9727429

WDID #N/A at this time

Randall Courtney and Wayne Sowle
Hoffman Pit Inspection, Placer County
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Just to the east of the wash plant was what appeared to be a bedrock drain tunnel inlet (Photo
#15). A cursory inspection of this feature did not show that it had been utilized recently and we
did not have time to search for the outlet should it exist downgradient of the site in a tributary
drainage to Skunk Canyon. We also observed a small water storage pond (Photo #16) east of
the bedrock tunnel and signs of very recent excavation of the bedrock just west of the water
storage pond (Photo #17).
We next walked west along a small access road towards the Britt Mine. Occasional pieces of
a 2-inch pvc water line were visible. Along this road we encountered a small underground mine
working, a water storage tank, and a small sluice box operation, all on the hillside to the north
of the access road between Hoffman and the Britt Mine (Photos #18-20).
At the Britt Mine, we observed a small stream of water being discharged from the Britt Mine
adit and a small gasoline powered pump (Photos #21-22). Apparently, this water was pumped
from the Britt Mine to the small sluicing operation described in photos 19-20 and to the wash
plant described in photos 13-14.
We then returned to the Hoffman Pit area and walked to the recently excavated pit where we
collected GPS data around the perimeter of the pit. From there we walked back up the access
road to the locked gate, where Mr. Weaver posted the notice of unauthorized mining activities
on public lands with the red-tag notice shown in photo #23. The notice contained information
for the mining claimant to contact the District Ranger at the American River Ranger District
office in Foresthill before performing any additional unauthorized mining activities. No one
associated with the mining activities was encountered during the inspection.
The mining, processing, and waste disposal activities observed at the Hoffman
Pit mine site constitutes a waste discharge to land. California Water Code section 13260
requires that any person discharging waste, or proposing to discharge waste, that could affect
the quality of the waters of the state file a report of waste discharge. The ROWD should
contain the information required by the Mining Waste Management Regulations in Title 27
California Code of Regulations section 22470.

SUMMARY:

Furthermore, the Water Code and the federal Clean Water Act require that mining facilities
obtain coverage under the General Industrial Storm Water Permit, State Water Resources
Control Board Water Quality Order No. 97-03-DWQ.

JEFF HUGGINS
Water Resources Control Engineer

Central Valley Water Board Inspection
-1Sowle Bros II Placer Claim/Hoffman Pit, Placer County

Photo 1. Site Map

23 August 2012

Photo 4. Newly excavated mining pit, dimensions
are approximately 75-feet wide 100-feet long and
15-feet deep.

Photo 2. Access road and locked gate 1.5 miles SW
of Michigan Bluff on USFS road 3002.

Photo 5. Showing pit face of about 15-feet in height.

Photo 3. Access road leading to Hoffman Pit.

Photo 6. Showing pit floor and lower level of the pit.
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Photo 7. Showing access road into the pit.

Photo 10. Looking west at the old Hoffman Pit area
and the remains of a small processing plant.

Photo 8. Showing mining waste placed as
unconsolidated fill across a ravine.

Photo 11. Showing areas of mining activity on the
south side of the old Hoffman Pit.

Photo 9. Showing mining waste disposal area.

Photo 12. Showing mine waste piles on the south
side of the old Hoffman Pit.
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Photo 13. Shows a small wash plant used for
screening and washing of mined material.

Photo 16. Small water storage pond on the south
east side of the old Hoffman Pit area.

Photo 14. Close-up view of the previous photo.

Photo 17. Very recent excavation of the bedrock,
south east side of the old Hoffman Pit area.

Photo 15. Showing what appears to be a bedrock
drain tunnel inlet for discharging mining waste.
Further investigation is needed to determine if it’s
open and if it discharges.

Photo 18. Backhoe trench leading to a small
underground mine working between Hoffman Pit and
the Britt Mine.
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Photo 19. Tank used for water storage for small
scale sluicing project between Hoffman Pit and Britt
Mine.

Photo 22. Water pump at the Britt Mine presumably
used to pump water to the Hoffman Pit mining
operation.

Photo 20. Small scale sluicing project described in
previous photo.

Photo 23. Forest Service official posting notice of
unauthorized mining activities on public lands near
the gate shown in photo # 2.

Photo 21. Britt Mine adit. Water discharged from the
Britt Mine appears to be used as a source of water
for Hoffman Pit processing activities.

