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BEFORE THE STATE WATER RESOURCES CONTROL BOARD 

19 
In the Matter of the Petition of: ) 

) 

20 
RIVERSIDE COUNTY FLOOD CONTROL ) 
AND WATER CONSERVATION DISTRICT, ) 

21 eta!., FOR REVIEW OF ACTION BY THE ) 
CALIFORNIA REGIONAL WATER QUALITY ) 

22 CONTROL BOARD, SAN DIEGO REGION, IN ) 
ADOPTING ORDER NO. R9-2015-0IOO AND ) 

23 ORDER NO. r9-20 13-000 I, AS AMENDED ) 

No. ______ _ 

PETITION FOR REVIEW 

[Water Code § 13320] 

24 

25 
This Petition for Review is submitted on behalf of the Riverside County Flood Control an 

26 
Water Conservation District ("District"), the County of Riverside and the Cities of Murrieta, Temecul 
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1 and Wildomar ("Riverside Petitioners"), pursuant to California Water Code§ 13320 and 23 Californi 

2 Code of Regulations § 2050, for review of Order No. R9-2015-0IOO, which was adopted by th 

3 California Regional Water Quality Control Board, San Diego Region ("San Diego Water Board") o 

4 November 18, 2015, as well as provisions of the underlying municipal separate storm sewer syste 

5 (MS4) permit ("Permit"), NPDES Permit No. CASOI09266, originally adopted by the San Dieg 

6 Water Board as Order No. R9-2013-000I on May 8, 2013, amended by Order No. R9-2015-000I o 

7 February II, 2015 and amended by Order No. R9-2015-0100 on November 18, 2015. Order No. R9 

8 2015-0 I 00 added the Riverside Petitioners to the Permit. These permittees are located, at least in part 

9 within the Santa Margarita River watershed. The Permit is a single regional permit covering a! 

10 municipalities operating MS4 systems within the boundaries of the San Diego Water Board. 

11 I. 

12 

NAMES, ADDRESSES AND TELEPHONE NUMBERS OF PETITIONERS 

Petitioners are the Riverside County Flood Control and Water Conservation District, th 
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County of Riverside and the Cities of Murrieta, Temecula, and Wildomar. All written correspondence. 

including e-mails, and other communications regarding this matter should be addressed as follows: 

To the District: 

Stuart E. McKibbin, P.E. 
David H. Garcia, P.E. 
Riverside County Flood Control and Water Conservation District 
1995 Market Street 
Riverside, California 92501 
Telephone: (951) 955-1273 
E-mail: smckibbi@rcflood.org 

dhgarcia@rcflood.org 

To the County: 

Steve Hom 
County of Riverside 
408 Lemon Street, 4'h Floor 
Riverside, California 92501 
Telephone: (951) 955-1110 
E-mail: shorn@rceo.org 
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To Murrieta: 

James Ozouf 
Associate Civil Engineer 
City of Murrieta 
I Town Square 
24601 Jefferson Avenue 
Murrieta, California 92562 
Telephone: (951) 461-6075 
E-mail: jozouf@murrieta.org 

To Temecula: 

Aldo Licitra 
Associate Engineer/NPDES 
City of Temecula 
41 000 Main Street 
Temecula, CA 92590 
Telephone: (951) 308-6387 
E-mail: aldo.licitra@cityoftemecula.org 

To Wildomar: 

Matt Bennett 
Deputy City Engineer 
City of Wildomar 
23873 Clinton Keith Road 
Wildomar, CA 92595 
Telephone: (951) 677-7751 ext. 208 
E-mail: mbennett@cityofwildomar.org 

With a copy to Petitioners' counsel: 

Aaron C. Gettis, Esq. 
Deputy County Counsel 
County of Riverside 
3960 Orange Street, Suite 500 
Riverside, California 92501 
Telephone: (95 I) 955-6300 
E-mail: agettis@co.riverside.ca.us 

(Counsel for District and County of Riverside) 

David W. Burhenn, Esq. 
Burhenn & Gest LLP 
624 S. Grand Avenue, Suite 2200 
Los Angeles, California 90017 
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II. 

Telephone: (213) 629-8788 
E-mail: dburhenn@burhenngest.com 

(Counsel for District and Cities of Murrieta, Temecula and Wildomar) 

SPECIFIC ACTION OF THE SAN DIEGO WATER BOARD FOR WHICH REVIEW 
IS SOUGHT 

5 The Riverside Petitioners request the State Water Resources Control Board ("State Board") t 

6 review two issues related to the alternative compliance path contained in Provision Il.B.3.c of th 

7 Permit. The Petitioners strongly support this provision, and believe that it is consonant with th 

8 directions of the State Board in Order WQ 2015-007 5 upholding the Los Angeles County MS4 penni 

9 ("LA Order"). The State Board made clear in the LA Order that all regional water boards should b 

10 guided by seven principles in fashioning alternative compliance provisions in stormwater permit. 

11 This Petition is brought in support of the efforts of the San Diego Water Board and its staff t 

12 develop an alternative compliance path. The Riverside Petitioners ask the State Board to enhance an 

13 reinforce that path by requiring interim compliance (thus allowing permittee staff to focus on th 

14 development of alternative compliance documents) as well as an adequate time for stakeholde 

15 participation during that process. 

16 The Riverside Petitioners submit that the State Board intended that regional water board 

17 include within the alternative compliance path that interim period when permittees are developing th 

18 plans, goals, schedules and strategies necessary for the alternative compliance path. These plans, 

19 goals, etc. are referred to as "Water Quality Implementation Plans" (WQIP) in the Permit. The S 

20 Diego Water Board denied the requests of the Riverside Petitioners, and other permittees, for sue 

21 interim compliance status. This Petition requests the State Board either to incorporate interi 

22 compliance language into the Permit or order the San Diego Water Board to do so. 

23 In a related request, the Petition also asks that the deadline for permittees to submit a fina 

24 WQIP for consideration by the San Diego Water Board, along with one interim deadline, be extended. 

25 This request is not made because the Riverside Petitioners doubt they can meet these deadlines. Th 

26 Riverside Petitioners ask for this additional time so that the various stakeholders, including non 

27 

28 
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1 governmental environmental organizations, the development community, municipal 

2 members of the public, can more fully and meaningfully participate in the extensive public process se 

3 forth in the Permit for the development of the WQIP. The Riverside Petitioners realize that to b 

4 successful, any WQIP must have general support among the stakeholders. 

5 A copy of Order No. R9-2015-0 100 is attached as Exhibit A. Petitioners have not submitte 

6 a copy of the Permit, but will do so if requested by the State Board. 

7 This Petition supplements a petition filed by the District, the County of Riverside and the Citie 

8 of Murrieta, Temecula and Wildomar on June 7, 2013 (the "2013 Petition"). The 2013 Petition, whic 

9 has been assigned number A-2554(j), was filed following the original adoption of the Permit (Orde 

10 No. R9-2013-0001) in May 2013. The 2013 Petition raises several issues, some of which still ar 

11 applicable to the Permit. The Riverside Petitioners have requested that petition A-2554(j) be place 

12 into abeyance, a request that has been granted by the Office of Chief Counsel. To the extent that issue 

13 raised in the 2013 Petition may be taken up by the State Board in considering this or other petitions 

14 the Riverside Petitioners respectfully request that corresponding issues raised in the 2013 Petition als 

15 be considered by the State Board. Of those issues, the Riverside Petitioners note in particular th 

16 objection to the San Diego Water Board's authority to issue a single regional permit covering multipl 

17 MS4 owners/operators in three different counties and in multiple watersheds. 

18 III. DATE OF SAN DIEGO WATER BOARD ACTION 

19 The San Diego Water Board adopted Order No. R9-2015-0100 on November 18,2015. 

20 

21 

22 

23 

IV. STATEMENT OF REASONS THE ACTION WAS INAPPROPRIATE OR 
IMPROPER 

A. Failure to Include Provision Allowing Interim Compliance With Permit 
Receiving Water Limits and Discharge Prohibition Provisions 

24 The State Board has held that each Phase I MS4 permit adopted by a regional water boar 

25 should, among other things, "incorporate an ambitious, rigorous, and transparent altemativ 

26 compliance path that allows permittees appropriate time to come into compliance with receiving wate 

27 limitations without being in violation of the [limitations] during full implementation of the complianc 

28 
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1 alternative." (LA Order at p. 52.) In adopting Order R9-2015-0100, the San Diego water boar 

2 stopped short of this requirement by failing to provide permittees with any protection from liabilit 

3 for receiving water limitations or discharge prohibition violations while they are involved in the multi 

4 year process of preparing a WQIP to qualify them for the alternative compliance path. 

5 At present, the MS4 owners and operators under the Permit, including the Riversid 

6 Petitioners, are subject to prohibitions on discharges from MS4s "in a manner causing, or threatenin 

7 to cause, a condition of pollution, contamination, or nuisance in receiving waters of the state' 

8 (Provision II.A.l.a.), the requirement that MS4 discharges "are subject to all waste discharg 

9 prohibitions in the Basin Plan, included in Attachment A to this Order" (Provision II.A.l.c.) and th 

1 0 requirement that discharges from MS4s "must not cause or contribute to the violation of water qualit 

11 standards in any receiving waters" (Provision Il.A.2.a.). 

12 As a result, permittees in three counties, including the Riverside Petitioners, are exposed t 

13 liability absent the grant of an alternative compliance pathway. The so-called "iterative process' 

14 discussed in the LA Order (pages 11-13) does not protect the permittees, including the Riversid 

15 Petitioners, from enforcement actions or third-party citizen suits brought under Section 505 of th 

16 Clean Water Act for discharges from their MS4s which cause or contribute to exceedances of wale 

17 quality standards in violation of receiving water limitations and discharge prohibitions. (See LA Orde 

18 at p. 12 (iterative process provides no "safe harbor" to MS4 dischargers.) 

19 The Riverside Petitioners submit that the LA Order requires that all water boards, when the 

20 adopt an alternative compliance path, must include some means of interim compliance whil 

21 watershed planning documents are being prepared. None of the other three MS4 permits that includ 

22 alternative compliance paths, two adopted by the Los Angeles board and one by the San Francisc 

23 board, has the same "compliance gap" that exists in the Permit. 

24 The Riverside Petitioners strongly support the paradigm shift toward alternative complianc 

25 paths endorsed in the LA Order and provided in Provision II.BJ.c. of the Permit. The alternativ 

26 compliance path in the Permit is fundamentally that- it is a "path" that sets forth distinct and rigorou 

27 

28 
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1 steps designed and intended to achieve water quality goals. It is not the mere cycle of violations 

2 reporting and repeated violations, the hallmark of the discredited iterative process. 

3 In adopting Order No. R9-2015-0100, the San Diego Water Board and its staff did no 

4 articulate any legal or policy objections to interim compliance that, in light of governing law and th 

5 Permit's provisions, justifY their refusal. None of the rationales offered by the San Diego Water Boar 

6 and its staff concerning why the board chose not to afford interim compliance status rose to th 

7 "specific showing that application of a given principle is not appropriate for region-specific or permit 

8 specific reasons." (LA Order at p. 51.) 

9 The Riverside Petitioners believe that the State Board, in the LA Order, required that interi 

10 compliance be afforded. Even if the State Board decided that the LA Order did not explicitly direc 

11 the regional water boards to afford interim compliance, the Riverside Petitioners respectfully sugges 

12 that it is time for the Board to do so, adding such conditions as are appropriate in light of the LA Order. 

13 Further elaboration of the issues raised by the San Diego Water Board's failure to incorporate interi 

14 compliance into the Permit is set forth in the Statement of Points and Authorities ("Statement") file 

15 herewith. 

16 

17 
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B. Need for Additional Time For Meaningful Stakeholder Involvement 
Development of Alternative Compliance Path WQIPs 

The Riverside Petitioners' commitment to the alternative compliance path process 

development of the WQIP, including devising, priorities, strategies and best management practice 

("BMPs") to attain water quality goals, includes a commitment to ensure that stakeholders are not on! 

participants in the WQIP development process but are meaningful participants. Unfortunately, a 

currently drafted, the Permit includes time deadlines for WQIP development that make sue 

meaningful and robust participation impossible and does not afford the permittees sufficient time t 

fully analyze and consider stakeholder/public input. 

As stated in testimony before the San Diego Water Board, the District, as the principa 

permittee in the Santa Margarita watershed, was already aggressively planning for WQIP developmen 

before the Santa Margarita permittees were even subject to the Permit, including devising scope o 

-7-



1 works for consultants, identifying members of the Water Quality Improvement Consultation Panel_ 

2 developing implementation agreements, discussing with consultants projected tasks, budgeting cost 

3 and performing MS4 outfall field screening. Petitioners are prepared to work quickly to develop, dra 

4 and ultimately submit the WQIP. The issue is not the time it will take Petitioners to submit the WQI 

5 -the issue is to what extent stakeholders can participate in that process. 

6 The Permit provides that upon the commencement of coverage under the Permit, the permittee 

7 have only 24 months to submit a final WQIP for approval by the Executive Officer or the San Dieg 

8 Water Board. Provision II.F.l.b.(l). Prior to that time, the permittees must, among other tasks: 

9 • Develop a public schedule of the opportunities for public participation and comment durin 

10 development ofthe WQIP; 

11 • Form a Water Quality Improvement Consultation Panel; 

12 • Develop priority water quality conditions and potential improvement strategies, with inpu 

13 from the public and the Consultation Panel; 

14 • Submit the portion of the WQIP relating to Priority Water Quality Conditions to the S 

15 Diego Water Board for review and public comment between 6 and 12 months after Penni 

16 coverage commences; 

17 • Consider revisions to the conditions and strategies based on public input; 

18 • Solicit from the public recommendations on potential numeric goals for the highest priori 

19 water quality conditions and consult with the Consultation Panel (and consider revision 

20 based on the Panel's recommendations) regarding numeric goals and schedules and wate 

21 quality improvement strategies; 

22 • Submit the portion of the WQIP relating to water quality improvement goals and strategie 

23 to the San Diego Water Board for review and public comment between 9 and 18 month 

24 after Permit coverage; and 

25 • Consider revisions to the goals, strategies and schedules identified in public comments. 

26 Permit, Provision F.l.a. 

27 

28 
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1 In addition to these tasks, the permittees must also, in developing the analysis of whether th 

2 water quality improvement strategies will achieve the final numeric goals within the propose 

3 schedules, allow the public to review and provide comments on the analysis methodology utilized an 

4 the assumptions included in the analysis. Public comments and responses must be "included as p 

5 of the analysis documentation included in the (WQIP]." Permit Provision Il.BJ.c.(l)(b)(ii). 

6 Thus, the aggressive schedule for WQIP development requires extensive consultation with th 

7 public and the Consultation Panel. As noted, the Riverside Petitioners welcome such consultation, bu 

8 are concerned that the limited time frames set forth in the Permit to obtain, digest and incorporate th 

9 fruits of this consultation will be insufficient. Unfortunately, the San Diego Water Board did no 

10 provide the permittees with any additional time for such consultation, a result which may ultimate! 

11 cause final WQIP approval to be delayed (and, if interim compliance status is not granted, Iengthe 

12 the time during which the permittees are exposed to enforcement actions for alleged violations o 

13 receiving water limitations and discharge prohibitions). 

14 The San Diego Water Board itself has been frustrated by the lack of the inclusion of publici 

15 identified conditions and strategies in WQ!Ps it has reviewed from the San Diego County permittees. 

16 Moreover, the timeline for submittal of final watershed documents comparable to the WQIP, such a 

17 the Enhanced Watershed Management Program set forth in the Los Angeles County MS4 permit, i 

18 3 7 months, substantially longer than the 24 months provided in the Permit. 

19 The Riverside Petitioners request the State Board to extend the final deadline to submit th 

20 Water Quality Improvement Goals and Strategies portion of the WQIP (Provision F.l.a.(3)(c)) fro 

21 18 to 24 months and to extend the date of final submittal of the WQIP (Provision F.l.b.(l)) from 2 

22 to 40 months after commencement of coverage under the Permit. The Petitioners also support th 

23 State Board's modification of the Los Angeles County MS4 permit to allow for extensions for goo 

24 reason, subject to the potential limitation of"deemed compliant" status. 

25 These expanded time periods will allow for the meaningful consultation contemplated by th 

26 Permit, yet still require the permittees to act aggressively to develop and finalize the WQIP fo 

27 

28 
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acceptance, so that the important work of implementing the WQIP can begin. Further discussion o 

these issues is provided in the Statement filed herewith. 

V. HOW PETITIONERS ARE AGGRIEVED 

With the adoption of Order No. R9-2015-0100, the Riverside Petitioners are subject to th 

requirements of the Permit. Failure to comply with the Permit's terms exposes Petitioners to liabili 

under the Clean Water Act and the Porter-Cologne Water Quality Control Act, and subjects them t 

potential lawsuits or administrative enforcement by the State Board or the San Diego Water Board an 

to potential lawsuits filed by third parties pursuant to Section 505 of the Clean Water Act. The Stat 

Board has interpreted the Permit's discharge prohibition and receiving water limitation provisions t 

provide for liability in the event that discharges from MS4s, including those owned or operated by th 

Riverside Petitioners, cause or contribute to some violation of those provisions. (LA Order at p. 12. 

Because the Permit does not provide that the permittees are deemed compliant with discharg 

prohibition and receiving water limitations during the development of their WQIP, permittee 

currently are at risk to such liability. 

Moreover, the Riverside Petitioners are aggrieved because the lack of sufficient time to involv 

stakeholders in the development and review of the alternative compliance pathway WQIP may resul 

potential delay in WQIP implementation due to public opposition and increased costs, as well as th 

potential development of inferior WQIPs. 

VI. ACTION PETITIONERS REQUEST THE STATE BOARD TO TAKE 

The Riverside Petitioners respectfully request the State Board to take the following actions: 

A. Either amend the Permit to include a provision allowing those Copermittees who wis 

to adopt a WQIP in accordance with the alternative compliance path set forth in Provision II.B.3.c t 

be deemed in compliance with those provisions pending final adoption of the WQIP or to remand th 

Permit to the San Diego Water Board with instructions to afford such interim compliance status; and 

B. Either amend the Permit to extend the final deadline to submit the Water Qualit 

Improvement Goals and Strategies portion of the WQIP (Provision F.l.a.(3)(c)) from 18 to 24 month 

-10-



1 and to extend the date of final submittal of the WQIP (Provision F.l.b.(l)) from 24 to 40 months afte 

2 commencement of coverage under the Permit, and consider allowing short extensions for good reason 

3 as provided in the LA Order, or to remand the Permit to the San Diego Water Board to amend th 

4 Permit in accordance with such instructions. 

5 VII. STATEMENT OF POINTS AND AUTHORITIES 

6 A Statement of Points and Authorities has been submitted under separate cover addressing th 

7 issues in this Petition. Once we have obtained a full transcript of the hearings to adopt Order No. R9 

8 2015-0 I 00, the Ri8verside Petitioners reserve the right to supplement the Statement as appropriate. 

9 Petitioners also have submitted a Request for Official Notice and exhibits ("Request") in support of 

1 0 the Statement. 

11 VIII. NOTICE TO SAN DIEGO WATER BOARD 

12 An electronic copy of this Petition, the Statement, the Request and exhibits has been sent thi 

13 date to the Executive Officer of the San Diego Water Board. 

14 IX. ISSUES PREVIOUSLY RAISED 

15 The issues raised in this Petition were presented to the San Diego Water Board at or before 

16 the time the San Diego Water Board acted to adopt Order No. R9-20 15-0 I 00 on November 18, 

17 2015. 

18 x. CONCLUSION 

19 For the reasons set forth herein, and to be set forth in supplemental pleadings, as appropriate. 

20 and at any public hearing afforded the Riverside Petitioners, Petitioners request that the State Boar 

21 address and correct, either on its own or through direction to the San Diego Water Board, th 

22 deficiencies identified in this Petition. 

23 DATED: December 18,2015 

24 

25 

26 

27 

28 

Respectfully submitted, 

GREGORY P. PRIAM OS, County Counsel 
KARIN-WATTS BAZAN, Principal Deputy 
County Counsel 
AARON C. GETTIS, Deputy County Counsel 
COUNTY OF RIVERSIDE 
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By: 
Aaron C. Gettis 

Attorneys for Petitioner RIVERSIDE COUNTY 
FLOOD CONTROL AND WATER 
CONSERVATION DISTRICT and COUNTY OF 
RIVERSIDE 

HOWARDGEST 
DAVID W. BURHENN 
BURHENN & GEST LLP 

By ld!c 
Attorneys for Petitioners RIVERSIDE COUNTY 
FLOOD CONTROL AND WATER 
CONSERVATION DISTRICT and CITIES OF 
MURRIETA, TEMECULA, and WILDOMAR 
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Exhibit A 



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN DIEGO REGION 

2375 Northside Drive, Suite 100, San Diego, CA 92108 
Phone (619) 516-1990 Fax (619) 516-1994 
http://www.waterboards.ca.gov/sandlego 

ORDER NO. RS-2015-0100 

AN ORDER AMENDING ORDER NO. RS-2013-0001, NPDES NO. CAS010266, 
AS AMENDED BY ORDER NO. RS-2015-0001 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT 
AND WASTE DISCHARGE REQUIREMENTS FOR DISCHARGES FROM THE 
MUNICIPAL SEPARATE STORM SEWER SYSTEMS (MS4s) DRAINING THE 

WATERSHEDS WITHIN THE SAN DIEGO REGION 

The California Regional Water Quality Control Board, San Diego Region (hereinafter 
San Diego Water Board), finds that: 

ENROLLMENT OF RIVERSIDE COUNTY COPERMITTEES 

1. Enrollment Process. On May 8, 2013, the San Diego Water Board adopted Order 
No. R9-2013-0001, NPDES No. CAS019266, National Pollutant Discharge 
Elimination System Permit and Waste Discharge Requirements for Discharges from 
the Municipal Separate Storm Sewer Systems (MS4s) Draining the Watersheds 
within the San Diego Region (Order No. R9-2013-0001, or Regional MS4 Permit). 
Provision F.5 of that Order (as amended by Order No. R9-2015-0001) outlines a 
process to designate (enroll) the County of Riverside, the Riverside County Cities of 
Murrieta, Temecula, and Wildomar, and the Riverside County Flood Control and 
Water Conservation District as Copermittees under Order No. R9-2013-0001, 
responsible for compliance with the terms and the conditions of the Regional MS4 
Permit. Provision F .5 provides that prior to such enrollment, the San Diego Water 
Board must first review and consider a Report of Waste Discharge (ROWD) 
submitted by the Riverside County Copermittees under their current MS4 Permit, 
Order No. R9-201 0-0016, to determine whether the Copermittees should be enrolled 
under Order No. R9-2013-0001, and what changes to Order No. R9-2013-0001 
proposed in the ROWD are appropriate. 

2. Report of Waste Discharge. By letter dated May 8, 2015, the Riverside County 
Copermittees jointly submitted a ROWD in application for the reissuance of waste 
discharge requirements, pursuant to the requirements of section K.2.c of Order No. 
R9-2010-0016. The San Diego Water Board reviewed the ROWD and determined it 
is complete. 



Order No. R9-2015-01 00 Page 2 of? November 18, 2015 

3. Riverside County Co permittees Enrollment. After consideration of the Riverside 
County Copermitees' ROWD and changes needed to Order No. R9-2013-0001, the 
San Diego Water Board determined that the County of Riverside, the Cities of 
Murrieta, Temecula, and Wildomar, and the Riverside County Flood Control and 
Water Conservation District should be enrolled as Copermittees under Order No. 
R9-2013-0001 and be responsible for compliance with the terms and the conditions 
of the Regional MS4 Permit. Enrolling the Riverside County Copermittees into Order 
No. R9-2013-0001 will provide regulatory consistency in the implementation of MS4 
permit requirements throughout the San Diego Region, improve communication and 
coordination among Copermittees within watersheds crossing multiple jurisdictions, 
and maximize efficiency and economy of resources for the San Diego Water Board 
achieved through the redirection of staff permitting resources to better advance the 
storm water program. Enrollment of the Cities of Murrieta and Wildomar is subject to 
a California Water Code section 13228 agreement as set forth in the findings of this 
Order. 

DESIGNATION OF A REGIONAL WATER BOARD 

4. Regional Water Board Designation. The Cities of Menifee, Murrieta, and 
Wildomar are located partially within the jurisdictions of both the California Regional 
Water Quality Control Board, Santa Ana Region (Santa Ana Water Board) and the 
San Diego Water Board. California Water Code section 13228 provides a way to 
streamline the regulation of entities whose jurisdictions straddle the border of two or 
more Regional Water Boards. 

As allowed by California Water Code section 13228, during the proceedings for 
Order No. R9-2010-0016, the Fourth Term Riverside County MS4 Permit, written 
requests for designation of a single Regional Water Board to regulate matters 
pertaining to Phase I MS4 discharges were submitted to the San Diego Water Board 
and Santa Ana Water Board by the City of Murrieta by letter dated July 20, 2010, the 
City of Wildomar by letter dated July 21, 2010, and the City of Menifee by letter 
dated July 22, 2010. The Cities of Murrieta and Wildomar requested designation of 
the San Diego Water Board, and the City of Menifee requested designation of the 
Santa Ana Water Board. 

As authorized by California Water Code section 13228 and pursuant to written 
agreements dated September 28, 2010 between the San Diego Water Board and 
the Santa Ana Water Board, the San Diego Water Board is designated under Order 
No. R9-201 0-0016 to regulate Phase I MS4s within the entire jurisdictional area of 
the Cities of Murrieta and Wildomar, including those areas of each City located 
within the Santa Ana Water Board's geographic jurisdiction. The Santa Ana Water 
Board is designated under Order No. R8-201 0-0033 to regulate the Phase I MS4s 
within the entire jurisdictional area of the City of Menifee, including those areas of 
the City located within the San Diego Water Board's geographic jurisdiction. Written 
requests to continue these Regional Water Board designations were submitted to 
the San Diego Water Board and Santa Ana Water Board by the City of Murrieta by 
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letter dated June 22, 2015, the City of Wildomar by letter dated June 23, 2015, and 
the City of Menifee by letter dated June 25, 2015. 

5. Factual Considerations. The Santa Ana Water Board and San Diego Water Board 
establish generally consistent requirements for MS4 discharges to meet the 
technology-based standard of reducing pollutants in the discharge to the maximum 
extent practicable (MEP), a related iterative process to ensure MS4 discharges meet 
receiving water quality standards, and for non-storm water discharges to be 
effectively prohibited from entering the MS4. However due to the unique nature of 
watersheds and water quality issues in the San Diego Region and Santa Ana 
Region, MS4 permit requirements between the two Regional Water Boards may also 
vary to address region specific pollutant discharges and watershed conditions. The 
Cities of Menifee, Murrieta, and Wildomar report that management and 
implementation of municipal programs to comply with two different MS4 permits 
creates a significant administrative and financial burden that is not contributing to 
greater overall water quality improvements in either region. 

6. Regional Water Board Agreement. The San Diego Water Board and the Santa 
Ana Water Board entered into an agreement dated October 26, 2015 to: 

a. Continue designation of the San Diego Water Board to regulate Phase I MS4 
discharges within the entire jurisdictional area of the Cities of Murrieta and 
Wildomar, including those areas of each City located within the Santa Ana 
Region upon the effective date of Order R9-2015-01 00, and 

b. Continue designation of the San Ana Water Board to regulate Phase I MS4 
discharges within the entire jurisdictional area of the City of Menifee, including 
those areas of the City located within the San Diego Region, under Order No. 
RB-2010-0033 (NPDES No. CAS618030) as it may be amended or reissued 
upon the effective date of Order No. R9-2015-0100. 

7. Periodic Review of Regional Water Board Agreement. The basis supporting the 
Cities of Menifee, Murrieta, and Wildomar requests to designate a specific Regional 
Water Board for regulatory oversight of MS4 discharges may change under future 
conditions and circumstances. Therefore the San Diego Water Board and Santa 
Ana Water Board will periodically review the effectiveness of the agreement during 
each MS4 permit reissuance. Based on this periodic review the San Diego Water 
Board may terminate the agreement with the Santa Ana Water Board or otherwise 
modify the agreement subject to the approval of the Santa Ana Water Board. 

AMENDMENTS TO ORDER NO. R9-2013-0001 

8. Effect of this Order. Order No. R9-2013-0001 is not being reopened for any other 
purpose than the amendments contained herein. Except as contradicted or 
superseded by the findings and directives set forth in this Order, all of the previous 
findings and directives of Order No. R9-2013-0001 (as amended by Order No. R9-
2015-0001) shall remain in full force and effect. 
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9. Enroll Riverside County Copermittees. This Order amends Order No. R9-2013-
0001 to incorporate the County of Riverside, the Riverside County Cities of Murrieta, 
Temecula, and Wildomar, and the Riverside County Flood Control and Water 
Conservation District as Copermittees responsible for compliance with the terms and 
the conditions of Order No. R9-2013-0001, as amended by Order No. R9-2015-0001 
and this Order. 

1 O.Aiternative Compliance Pathway for Prohibitions and Limitations. The San 
Diego County, Orange County, and Riverside County Copermittees have asserted 
that the prohibitions and limitations under Provision A of Order No. R9-2013-0001 
may result in many years of noncompliance because years of technical efforts may 
ultimately be required to achieve compliance with the prohibitions and limitations, 
especially for wet weather discharges. 

The San Diego Water Board considered the incorporation of an alternative pathway 
to compliance during the adoption proceedings for Order No. R9-2013-0001 in May 
2013, but chose not to include it at that time. During the proceedings for Order No. 
R9-2015-0001, amending Order No. R9-2013-0001 to extend coverage of the 
Regional MS4 Permit to the Orange County Copermittees and as reflected in Order 
No. R9-2015-0001, the San Diego Water Board committed to considering the 
incorporation of a well-defined, transparent, and finite alternative pathway to 
compliance in Order No. R9-2013-0001 during the MS4 permit reissuance 
proceedings for the Riverside County Copermittees. 

On June 16, 2015, the State Water Resources Control Board (State Water Board) 
adopted Order WQ 2015-0075, In the Matter of Review of Order No. R4-2012-0175, 
NPDES Permit No. CAS004001, Waste Discharge Requirements for Municipal 
Separate Storm Sewer System (MS4) Discharges within the Coastal Watersheds of 
Los Angeles County, Except Those Discharges Originating from the City of Long 
Beach MS4, which directs all Regional Water Boards to consider a watershed-based 
planning and implementation approach to compliance with receiving water limitations 
when issuing Phase I MS4 permits going forward. Consistent with the principles set 
forth in Order WQ 2015-0075, this Order amends Order No. R9-2013-0001 to 
incorporate an alternative compliance pathway that allows a Copermittee to utilize 
the watershed-based Water Quality Improvement Plan to be deemed in compliance 
with the requirements of Provisions A.1 .a, A.1.c, A.1.d, A.2.a, and A.3.b which are 
included in the prohibitions and limitations under Provision A of the Regional MS4 
Permit. 

This Order amends the Fact Sheet of Order No. R9-2013-0001, Attachment F, 
section VILE, Antidegradation Policy, to provide an expanded analysis consistent 
with the principles set forth in State Water Board Order WQ 2015-0075, 
demonstrating why the incorporation of an alternative compliance pathway for 
prohibitions and limitations in Order No. R9-2013-0001 complies with federal and 
state antidegradation policies. This Order also amends the Fact Sheet of Order No. 
R9-2013-0001, Attachment F, section VILE, Anti-Backsliding Requirements, with an 
expanded analysis consistent with State Water Board Order WQ 2015-0075 
demonstrating that the anti-backsliding requirements of the Clean Water Act and the 
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federal regulations do not foreclose the incorporation of an alternative compliance 
pathway into Order No. R9-2013-0001. 

11.Update to Non-Storm Water Discharges. Since Order No. R9-2013-0001 was 
adopted, the State Water Board adopted Order 2014-0194-DWQ (Statewide 
National Pollutant Discharge Elimination System (NPDES) Permit for Drinking Water 
System Discharges to Waters of the United States) and the San Diego Water Board 
adopted Order No. R9-2015-0013 (General Waste Discharge Requirements for 
Groundwater Extraction Discharges to Surface Waters within the San Diego 
Region). These orders are NPDES permits regulating non-storm water discharges 
that may be discharged to the Copermittees' MS4s. This Order amends Order No. 
R9-2013-0001 to incorporate State Water Board Order 2014-0194-DWQ and San 
Diego Water Board Order No. R9-2015-0013 into the requirements for addressing 
non-storm water discharges. 

12. Priority Development Project Definition Consistency. The Fact Sheet of the 
Regional MS4 Permit as modified by Order No. R9-2015-0001, describes on Page 
F-98 the San Diego Water Board's intent that the Priority Development Project 
categories in Provision E.3.b.(1) be consistent with the categories in the Riverside 
County MS4 Permit (Order No. R9-2010-0016) and the Orange County MS4 Permit 
(Order No. R9-2009-0002). The San Diego Water Board's intention reflected in the 
Fact Sheet was not explicitly incorporated in some of the Priority Development 
Project categories described in Provision E.3.b.(1) and this Order amends the 
provision with clarifying language to better describe these categories consistent with 
the Fact Sheet. The Order also has been amended to include the requirements for 
updating the BMP Design Manual as a result of the corrections to the Priority 
Development Project categories in Provision E.3.b.(1 ). 

13. Definition of Prior Lawful Approval. During the proceedings for Order No. R9-
2015-0001, amending Order No. R9-2013-0001 to extend coverage of the Regional 
MS4 Permit to the Orange County Copermittees, the land development community 
asserted that the lack of a definition for the term "prior lawful approval" in the 
Regional MS4 Permit had created significant uncertainty for the San Diego County 
Copermittees, the land development community, and the general public about when 
the development planning requirements are applicable. The San Diego Water Board 
committed to considering the incorporation of additional guidance for prior lawful 
approval in Order No. R9-2013-0001 during the MS4 permit reissuance proceedings 
for the Riverside County Copermittees. This Order amends Order No. R9-2013-
0001 to incorporate additional clarification describing when the structural BMP 
performance requirements are applicable to Priority Development Projects. 

14.Los Peiiasquitos Lagoon Sediment TMDL. During the proceedings for Order No. 
R9-2015-0001, amending Order No. R9-2013-0001 to extend coverage of the 
Regional MS4 Permit to the Orange County Copermittees, the San Diego County 
Copermittees responsible for implementing the TMDLs for Sediment in Los 
Peiiasquitos Lagoon requested several minor revisions to make the TMDL 
requirements consistent with the Basin Plan amendment adopted by the San Diego 
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Water Board. This Order amends Attachment E to Order No. R9-2013-0001 to 
incorporate minor revisions to the Los Peiiasquitos Lagoon Sediment TMDL to make 
the requirements consistent with the adopted Basin Plan amendment. 

15. Compliance Dates for TMDLs Beaches and Creeks Indicator Bacteria TMDLs. 
A review of the interim and final compliance dates for the Revised TMDLs for 
Indicator Bacteria, Project I- Beaches and Creeks (Beaches and Creeks Indicator 
Bacteria TMDLs) in the San Diego Region in Attachment E to the Order revealed an 
inconsistency with the adopted Basin Plan amendment. This Order amends 
Attachment E to Order No. R9-2013-0001 to incorporate minor revisions to the 
Beaches and Creeks Indicator Bacteria TMDLs to make the requirements consistent 
with the adopted Basin Plan amendment. 

16.Removal of Application for Early Coverage Provisions. Order No. R9-2013-
0001, as amended by Order No. R9-2015-0001 included several provisions that 
allowed the Riverside County Copermittees to apply for early coverage under the 
Regional MS4 Permit prior to the expiration of Order No. R9-2010-0016. These 
provisions are no longer necessary once the Riverside County Co permittees are 
covered by the requirements of the Regional MS4 Permit with the adoption of this 
Order. This Order amends Order No. R9-2013-0001 to remove provisions related to 
applying for early coverage under the Regional MS4 Permit. 

ADMINISTRATIVE FINDINGS 

17. California Environmental Quality Act. This action is exempt from the requirement 
of preparation of environmental documents under the California Environmental 
Quality Act [Public Resources Code, Division 13, Chapter 3, Section 21000 et seq.] 
in accordance with California Water Code section 13389. 

18. Public Notice. In accordance with State and federal laws and regulations, the San 
Diego Water Board has notified San Diego County, Orange County and Riverside 
County Copermittees, and all known interested agencies and persons of its intent to 
adopt this Order and has provided them with an opportunity to submit their written 
comments. 

19.Public Hearing. The San Diego Water Board held a public hearing on November 
18, 2015 and heard and considered all comments pertaining to the adoption of this 
Order. 

20. Notification. Any person aggrieved by this action of the San Diego Water Board 
may petition the State Water Board to review the action in accordance with 
California Water Code section 13320 and California Code of Regulations, title 23, 
sections 2050 et seq. The State Water Board must receive the petition by 5:00 p.m., 
30 days after the adoption date of this Order. Copies of the law and regulations 
applicable to filing petitions may be found on the Internet at: 
http://www.waterboards.ca.gov/public notices/petitions/water quality or will be 
provided upon request. 
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THEREFORE, IT IS HEREBY ORDERED, 

1. This Order amends Order No. R9-2013-0001 and Fact Sheet as amended by Order 
No. R9-2015-0001 (Regional MS4 Permit and Fact Sheet). The revisions to the 
Regional MS4 Permit and Fact Sheet are shown Attachments 1 and 2 to this Order. 
Added text to the Regional MS4 Permit and Fact Sheet is displayed in blue­
underline text and deleted text is displayed as red-strikeout text. 

2. The amended Regional MS4 Permit and Fact Sheet included as Attachments 1 and 
2 to this Order shall become effective on January 7, 2016. 

3. The amended Regional MS4 Permit and Fact Sheet included as Attachments 1 and 
2 to this Order shall supersede Order No. R9-2010-0016 for the Riverside County 
Copermittees except for enforcement purposes. 

4. San Diego Water Board staff is directed to prepare and post a conformed copy of 
the Regional MS4 Permit and Fact Sheet, as amended by this Order, incorporating 
the revisions made by this Order. 

/, David W. Gibson, Executive Officer, do hereby certify the foregoing is a full, true, and 
correct copy of an Order adopted by the California Regional Water Quality Control 
Board, San Diego Region, on November 18, 2015. 

David W. Gibson 
Executive Officer 


















































































