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I.
Rhodia, Inc. May 21, 2004 Comment and Response 

II.
Rhodia, Inc. May 25, 2004 Comment and Response

Note:  The format of this staff response begins with a brief introduction of the party’s comments, followed by each comment with staff’s response.  Interested persons should refer to the original letters to ascertain the full substance and context of each comment.

I.
Rhodia, Inc. May 21, 2004 Comment and Response

Comment

Effluent Limitation B.1.  Rhodia requests that the Water Board increase the daily maximum concentration limit for COD in the Tentative Order.  Specifically, Rhodia proposes a COD limit of 70.8 mg/L (the current limit is 46 mg/L).  Rhodia indicates that JRB Associates used best professional judgment to develop the current COD limitation for Stauffer Chemical Company (former owner) in 1984, and that this limit is no longer applicable due to current water conservation efforts.  To support its position, Rhodia compares data in the JRB report with recent data, which shows treated wastewater flows have been reduced from 0.2 to 0.127 million gallons per day (mgd) while production has increased by about 50%.  Because of this decreased wastewater flow and increased production, Rhodia proposes that we revise the COD limitation to at least 70.8 mg/L, to reflect its water conservation efforts.

Response

While water conservation might be a good cause to re-evaluate concentration based technology limits, Water Board staff does not believe that Rhodia provided sufficient information to support its position that an increase in the COD limit is appropriate.  This is because, in this case, treated wastewater flows do not correspond to similar reductions in water use.  In the early 1980s, during the period of COD sampling used to develop the limit of 46 mg/L, the average treated wastewater flow was 0.098 mgd.  The wastewater flow of 0.2 mgd referenced in the above comment includes about 0.1 mgd of leachate wastewater that Stauffer Chemical Company was proposing to route through the wastewater treatment plant.  At this time, current wastewater flows consist of about 0.095 mgd of process wastewater and 0.032 mgd of wastewater from the process effluent purification plant, which Rhodia constructed in 1989 to treat contaminated groundwater.  Therefore, in our view, comparing wastewater flows indicated in the 1984 Report with current wastewater flows is inappropriate.  Water Board staff relayed this response to Rhodia by phone on May 24, 2004, and requested that they provide water use data to substantiate their request for different limits.

II.
Rhodia, Inc. May 25, 2004 Comment and Response
Comment

Effluent Limitation B.1.  Rhodia proposes that the Water Board reconsider the daily maximum concentration limit for COD in the Tentative Order based on current water use per ton of acid produced relative to water use and acid production at the time of the 1984 Report by JRB Associates.  The 1984 Report indicates that Rhodia used 305,830 gallons of freshwater to produce 600 tons of acid per day.  This translates to using about 510 gallons of freshwater to produce a ton of acid.  Recently, Rhodia indicates that it has used as little as 326 gallons of water to produce a ton of acid, and that in 2002 and 2003 it averaged using about 450 gallons of water to produce a ton of acid.  Rhodia believes that this documents that its water conservation efforts (e.g., recycling quench water, and maximizing recirculation in cooling towers) merit a higher COD limit.

Response

Water Board staff agrees that a higher effluent limitation for COD is appropriate, because of Rhodia’s water conservation efforts.  Since Rhodia reduced the amount of water it uses per ton of acid produced by about 12%, we believe it is appropriate to increase the concentration limit for COD by this factor.  Therefore, we have revised the Tentative Order to include a COD limitation of 52 mg/L in place of the previous permit’s 46 mg/L.  Additionally, we revised Finding 19, and pages 8 and 9 of the Fact Sheet to reflect the new basis for the limit.  In our view, this satisfies the backsliding exception in CWA 402(o)(2) that indicates a less stringent limit is justifiable if material and substantial alterations occur at the facility after permit issuance.  In other words, Rhodia’s water conservation efforts since 1984 have materially affected effluent COD concentrations, and these efforts justify a less stringent concentration-based limit for COD.
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