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Proposed Fee Increases 

(Steve Morse or Wil Bruhns)

General Funds that provided resources for various Board regulatory programs have been permanently eliminated in the proposed FY 03-04 Board budget. A partial elimination of General Funds last year in these same programs led to increased fees for FY 02-03. Most of the eliminated General Funds subsidized regulatory programs which must now be supported completely by fees. A new state law (ABX1 10) has already been passed to allow the State Board to increase fees to cover almost all program costs. There is legislation pending that may allow the State Board to raise fees further to cover other Board program expenses (e.g., ambient monitoring) The result is that for the second year in a row the State Board is proposing increases in fees assessed to dischargers. The fee increases must raise a total of $16 million to support Board programs. The fee increases cover many regulatory programs; a less-than proportional increase in one program must be made up in another program. Even then, most Board programs are still under funded compared to program need. The proposed increases will be discussed at State Board workshops later this month and in August with implementing regulations to be adopted later this year. All of the fee increases will be retroactive to July 1, 2003.While this is currently a State Board action, it is likely that the Regional Board will hear vocal comments on the fee impacts to the dischargers.

The following is a summary of the proposed changes (note current fees range from $400 to $20,000):

1. Fees for the Waste Discharge Requirements (WDR) and Land Disposal programs will continue to be assessed on the basis of a facility’s Threat and Complexity rating.  Fees for WDR’s will increase from 90% to 100%, to a minimum of $800 and a maximum of $38,000.  

2. The fee for NPDES discharges will be assessed on the basis of permitted flow. 

3. The maximum fee for municipal Publicly Owned Treatment Works (POTWs) will be $50,000(except as specified below); facilities enrolled in a pretreatment program will be subject to an additional $10,000 surcharge.  

4. The maximum fee for industrial (non- POTWs) discharges will be $35,000; facilities in the highest threat/complexity categories will pay an additional surcharge of $5,000, $10,000, or $15,000. 

5. All NPDES discharges with a permitted flow of 100 million gallons per day (mgd) or greater shall pay a flat fee of $100,000. Several of our largest dischargers will be affected by this new designation (“mega” discharger). 

6. Fees for areawide municipal storm water permittees (based on population) will increase 25 percent, with a minimum of $1,250 and a maximum of $25,000.

7. The fee schedule for Dredge and Fill will be revised to define additional categories; the maximum fee will increase 25% to $25,000.

8. Annual fees for enrollees under the general storm water industrial permit will remain at the existing fee level of $700.  

9. General storm water construction permittees will be subject to a fee of $200 plus $20 per acre to a maximum fee of $2,200.

10. A new fee category is added for enrollees under the statewide storm water permit for linear construction projects. Tier I projects will be assessed a fee of $5,000 for each Regional Office in which permitted activities occur; Tier II projects will be assessed fees according to the fee schedule for the General Construction storm water permit.

11. New fee schedules are added for Dairies and Confined Animal Feeding Operations.  The fees, based primarily on size of the operation, range from $200 to $3,000.  A discount is applied to operations that participate in a certified quality assurance program.

12. A new fee will be assessed for a stormwater No Exposure Certifications.  A $200 fee will be required to process an application for a no exposure certification as prescribed in a general industrial storm water permit.

A full explanation and further details of the proposed fee changes and regulations can be found on the State Board’s web page (www.swrcb.ca.gov).

Scientific Peer Review of RBSL Document 

(Roger Brewer)
In April, we completed a scientific peer review of our technical document Application of Risk-Based Screening Levels (RBSLs) and Decision Making to Sites with Contaminated Soil and Groundwater (Interim Final, December 2001).  The outside reviewers suggested a few changes but agreed with the basic approach.  We will update the document later this month to address their suggestions.

The RBSL document contains screening levels for over 100 chemicals commonly found at contaminated sites.  The presence of a chemical in soil or groundwater at a concentration below these screening levels is assumed to not pose a significant threat to human health and the environment.  The screening levels are being used to expedite the identification of potential environmental concerns at contaminated sites (including brownfields) and to estimate potential cleanup costs.  Use of the document is voluntary, but it is becoming increasingly popular in our region as well as in other areas of the state. 

Scientific peer review of the RBSL document is required by 2002 brownfields legislation (SB-32 Escuchia).  In this case, the peer review was done through Cal/EPA and the University of California, with input from other Cal/EPA agencies – the State Board, the Office of Environmental Health Hazard Evaluation (OEHHA), and the Department of Toxics Substances Control (DTSC).  Seven professors from the UC system participated in the review and provided comments to Board staff in January.  Their comments covered the full range of exposure pathways, but focused on the potential intrusion of vapors into buildings that overlie contaminated soil or groundwater.  They also suggested that the screening levels address an additional pathway: the uptake of chemicals in produce from back-yard gardens.

In April, we prepared a formal response to the comments; the response is posted on the Regional Board’s website (see below).  We agreed to make several changes to address the vapor-intrusion exposure pathway.  For example, we will rely more on soil gas data than soil data to screen for vapor-intrusion threats.  We also decided to change the document name from “risk-based screening levels” to “environmental screening levels” (or ESLs).  The screening levels cover a wide range of exposure pathways, only a subset of which involve human health and health risk.  We will incorporate changes into the latest edition of the ESL document, which will be posted on our website later this month.

The 2002 brownfields legislation also requires Cal/EPA to develop statewide screening levels for a subset of the exposure pathways covered in the Region 2 ESLs.  Specifically, the statewide screening levels will focus on direct exposure to humans and will (at least initially) ignore other exposure pathways, such as impacts to groundwater and impacts to fish and other ecological receptors.  We and DTSC are providing technical support to OEHHA, the agency that’s responsible for developing the statewide screening levels.  OEHHA plans to complete the project in early 2004.  We will incorporate results of the project into future editions of the Region 2 ESL document.

We are in the process of scheduling another round of informal workshops to discuss revisions to and use of the ESL document.  The workshops will be open to the general public.  The document is available for review and downloading at www.swrcb.ca.gov/rwqcb2/ under "items for comment."  We accept comments on an ongoing basis, and update the ESL document on an annual to bi-annual basis.

Phase II Municipal Stormwater Program (Selina Louie)

For the past ten years the Board has regulated municipal stormwater programs for the large urban counties in the Bay Area (Santa Clara, Alameda, Contra Costa, and San Mateo) and the cities of Vallejo and Fairfield. This was done under Phase I of the federal stormwater program. In 2003 this Program expanded into Phase II, which covers smaller communities. March 10, 2003 was the deadline established for facilities automatically designated by US EPA to submit permit applications to the appropriate permit authority to obtain coverage for the Phase II Program. California has chosen to regulate Phase II under a statewide general permit. Even though the general permit was not adopted by the deadline, the State Board encouraged all facilities designated by US EPA to comply with the application deadline. The general permit was adopted by the State Board on April 30.

By the deadline, Region 2 received permit applications from the following, which Board staff has found complete: City and County of San Francisco, City Petaluma, City of Sonoma, Napa County Storm Water Management Program, which is comprised of the City of Napa, Town of Yountville, City of St. Helena, and the County of Napa, and Marin County Stormwater Pollution Prevention Program, which is comprised of the City of Belvedere, Town of Corte Madera, County of Marin, Town of Fairfax, City of Larkspur, City of Mill Valley, City of Novato, Town of Ross, Town of San Anselmo, City of San Rafael, City of Sausalito, Town of Tiburon, and Marin County Flood Control District. We have also received applications from City of Benicia, the County of Sonoma, Lawrence Livermore National Laboratory, University of California, Berkeley, and University of California, San Francisco.

Facilities can still submit complete application packages by the new deadlines (August 8, 2003 for automatically designated facilities and October 27, 2003 for State designated facilities) delineated in the General Permit adopted April 30, 2003.

Board staff is in the process of providing detailed reviews on the complete Storm Water Management Plans and working with the dischargers to get adequate Storm Water Management Plans.  Once Board staff deems a discharger’s Storm Water Management Plan (SWMP) adequate, staff will make a recommendation of approval of the SWMP and will notice the application for 60 days. 

Phase II Workshop (Selina Louie)

On June 12th, Board staff attended a Phase II Workshop given by the State Board.  The Workshop was open to anyone that might be covered by the Phase II Program.  It provided an overview of the General Permit, which was adopted on April 30, 2003, discussed the process to obtain permit coverage, walked participants through the process of developing and implementing a Storm Water Management Plan, and allowed participants to hear success stories from Phase I communities.  State Board held a number of these workshops around the State in preparation for the Phase II permit application due dates: August 8, 2003 for the facilities designated by US EPA and October 27, 2003 for the facilities designated by State Board.

Status of Discharges from Groundwater Cleanups (Farhad Azimzadeh)

We regulate the discharge of extracted groundwater from fuel and solvent cleanup sites mostly through two NPDES general permits. The general permits have streamlined our permitting process by shortening the time needed to approve a discharge, reducing the number of items needing Board approval, and enabling staff to focus more on compliance. As of June 30, we have 88 facilities authorized to discharge under the fuel general permit, 91 facilities authorized to discharge under the solvent general permit, and three facilities authorized to discharge under individual NPDES permits. Most of these sites are located in the South Bay. 

Staff accomplishments during 2002-2003 FY include:

* issued four mandatory minimum penalty complaints;

* inspected 23 facilities under the fuel or solvent general permits;

* reviewed about 500 self-monitoring reports; and

* processed 58 authorization letters under the two NPDES general permits, as tabulated below.

	General Permit
	Re-issue
	New
	Mod-ify
	Re-scind
	Total

	Fuel Cleanup
	2
	15
	22
	4
	43

	Solvent Cleanup
	0
	3
	10
	2
	15

	Total
	2
	18
	32
	6
	58


In-house Training

Our June 26 training was on enforcement, notably the State Board’s new enforcement policy.  We will have a training on leadership and supervision in July.  Recent brown-bag topics included a July 9 session on the San Francisco Bay Area wetlands restoration program by John Brosnan (SF Estuary Project).
Staff Presentations
Andree Breaux gave a presentation on June 10 to the Friends of San Leandro Creek on "Benthic Macroinvertebrates as a Water Quality Indicator in Wildcat and San Leandro Creeks".  The presentation covered the first 3 of a 4-5 year study on the invertebrates of those 2 creeks.

On June 19, Steve Moore presented a one-day lecture at UC Berkeley Extension on Wastewater Laws and Regulations, with an emphasis on Basin Planning, Water Quality Assessment, TMDLs, and Phase II of the Stormwater Regulations.  

Steve Moore, Ann L. Riley, Jeff Kapellas and Carrie Austin hosted a public scoping meeting on June 24 here at the state building for the proposed Stream, Wetland and Waterbody Amendment to the Basin Plan.  They gave an overview of the proposed amendment and comments from the public were recorded, with Carrie Austin as facilitator. 

In June Jan O’Hara spoke at the Northern California Turf and Landscape Council’s Irrigation Seminar in San Jose.  Her topic, “How NPDES Rules Impact the Irrigation Industry,” included discussion of controlling erosion during construction/installation/repair of irrigation systems; recognizing and maintaining post-construction stormwater controls; and pollutants found in irrigation runoff.  Literature on water reuse was also made available.   The 150 attendees were evenly split between municipal employees and private irrigation professionals.

On July 2, Dyan Whyte, Richard Looker, and Bill Johnson gave presentations and answered questions about the TMDL project report for mercury in San Francisco Bay at a Mercury Watershed Council meeting that was attended by more than 50 key stakeholders.

On July 2, 2003, Keith Lichten spoke on new and redevelopment stormwater controls at the East Bay Chapter of Consulting Engineers and Land Surveyors of California's evening meeting in Pleasanton.
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