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ORDER NO. R2-2003-00XX

NPDES PERMIT NO. CA0037681

REISSUING WASTE DISCHARGE REQUIREMENTS FOR:

OCEANSIDE WATER POLLUTION CONTROL PLANT, AND

WESTSIDE WET WEATHER COMBINED SEWER SYSTEM

SAN FRANCISCO, SAN FRANCISCO COUNTY

FINDINGS

The California Regional Water Quality Control Board, San Francisco Bay Region (hereinafter called the Board), and the U.S. Environmental Protection Agency, Region 9 (hereinafter called U.S. EPA), find that:

1. Discharger and Permit Applications

The City and County of San Francisco, hereinafter called the Discharger or the City, has applied to the Board and the U.S. EPA for re-issuance of the permit and waste discharge requirements to discharge treated wastewater to waters of the State and the United States under the National Pollutant Discharge Elimination System (NPDES) program for the Oceanside Water Pollution Control Plant (Oceanside WPCP) including the Westside Wet Weather Combined Sewer System (NPDES Permit No. CA 0037681).

2. Permit Coverage  
The City is the owner and operator of the Oceanside WPCP and the Westside Combined Sewer System (Westside CSS), a wastewater collection, treatment and disposal system which serves the west side of San Francisco.  The Permit covers all discharges from the Discharger's Oceanside WPCP and Westside CSS to the Pacific Ocean. These flows originate from domestic and industrial wastewater from the west side of San Francisco and a small portion from the adjacent North San Mateo County Sanitation District. The Southwest Ocean Outfall (SWOO) carries effluent from the Oceanside WPCP and most flow from the Westside CSS to the Pacific Ocean, 3.75 miles offshore.  This is considered Federal waters since it is beyond the three-mile limit of the State’s territorial sea. The wet weather combined sewer discharge points are at the shoreline and are in State waters.  These discharges were previously covered by Order No. 97-044.

3. Combined Sewer  

The Discharger collects wastewater in a combined sewer system.  This means that domestic sewage, industrial wastewater, and stormwater runoff are collected in the same pipes (combined sewer).  Most other communities in California have a separated sewer system:  one set of pipes for domestic sewage and industrial waste and another set for stormwater.  The City has complied with federally mandated upgrades to secondary level treatment of its dry weather wastewater treatment plants to comply with the Clean Water Act (CWA) as required of Publicly Owned Treatment Works (POTW).  The combined sewer system facilities are not POTWs subject to the secondary treatment regulations of 40 Code of Federal Regulation (CFR) Section 133.  The U.S. EPA’s Office of General Counsel has classified facilities that treat combined sewer overflows as point sources subject to Section 301(b)(1)(A), 301 (b)(1)(C), and 301(b)(2) of the CWA.  Under wet weather conditions, the City’s combined sewer system must comply with the Federal Combined Sewer Overflow Control Policy, (59 CFR 18688).  Operators of combined sewer systems must implement long-term control plans consistent with the policy in order to minimize CSOs.  This includes providing storage capacity or treatment for wet weather flows, maximizing flows to treatment facilities, and minimizing combined sewer overflows.

Facilities Detail

4. Facility Location and Description 

a.  Oceanside WPCP

The Oceanside WPCP is located at 3500 Great Highway in San Francisco.  It is a secondary wastewater treatment plant with a peak secondary treatment capacity of 43 million gallons per day (MGD).  During wet weather, the Oceanside wet weather facilities provide primary treatment up to an additional 22 MGD of mixed storm water and sewage.  

b.  Westside CSS Facilities

The City collects storm water runoff mixed with domestic and industrial wastewater in the Westside Wet Weather Facilities.  The Westside system includes three large storage/transports:  Westside Transport, Richmond Transport, and Lake Merced Transport.  The Westside Transport is a 2.5-mile long box-like structure located beneath the Great Highway and has a storage capacity of 49.3 million gallons (MG).  The Richmond Transport, located to the north, has a storage capacity of 12 MG; and the Lake Merced Transport located to the south, has a storage capacity of 10 MG.  The combined storage capacity in all three transports (including 2.2 MG of sewers) is 73.5 million gallons.  See Table 2 in the Fact Sheet for a breakdown in storage capacity.

The locations of the above facilities are shown in Attachments A (Discharge Facility Location Map), B (Combined Sewer Overflow Structures), and C (Discharge Facility Treatment Process Diagram).

5. Discharge Classification 

The U.S. EPA and the Board have classified discharges from the Oceanside Water Pollution Control Plant and the Wet Weather CSS as major discharges.

6. Dry and Wet Weather Classification

a.  Wet Weather Day

i. Definition:  Wet weather day is defined as any day in which one of the following conditions exists as a result of rainfall:

1. 
Instantaneous influent flow to the Oceanside WPCP exceeds 43 mgd; or

2. 
The average daily influent flow concentration of TSS or BOD is less than 100 mg/L on the day the discharge occurs; or

3.
The Westside storage/transport flow elevation exceeds 0 feet
 in the west box or 18 feet in the east box

b.  Dry Weather Day

ii. Definition: any day in the year that is not defined as a wet weather day.

iii. During dry weather, all the wastewater collected is treated to secondary levels at the Oceanside WPCP and discharged through the SWOO.

7. Oceanside WPCP Treatment Volume 

The Discharger presently discharges an average dry weather flow of 18 MGD from the Oceanside WPCP for discharge through the SWOO.  See attachment C for diagram of dry weather treatment. Secondary treatment capacity is maximized at 43 MGD.  Wet weather flows in excess of 43 MGD up to 65 MGD receive primary treatment at the Oceanside WPCP and are discharged to the SWOO along with the secondary effluent.

8. Westside CSS Treatment Volume 

Wet Weather flow treated at the Oceanside WPCP is maximized at 60 to 65 MGD.  Flows above 65 MGD and up to 175 MGD receive flow-through treatment within the CSO structures and are discharged to the SWOO.  Flows above 175 MGD also receive flow-through treatment within the CSO structures but are discharged at the shoreline (see later discussion, Finding 10.b.).  Flow-through treatment in the CSO storage structures is equivalent to primary treatment in that solids are allowed to settle and a baffle system acts to retain floatable materials prior to discharge.  See Attachment D for diagram of wet weather treatment.

9. Treatment Process Description

a.  Oceanside WPCP

All flow to the plant is pumped from the Westside Pump Station after coarse screening.  The plant treatment process consists of a headworks with fine bar screens and grit removal, primary sedimentation tanks, pure oxygen aeration basins, and secondary clarifiers.  During dry weather, all wastewater receives secondary level treatment via a pure oxygen activated sludge process (an average dry weather flow of 18 MGD, peak secondary treatment capacity of 43 MGD).  During wet weather, additional treatment capacity is available for flows up to 65 MGD.  These excess wet weather flows receive primary treatment using clarifiers prior to discharge to the ocean outfall. The Oceanside WPCP treatment process schematic is included as Attachment C of this order.

b.  Westside CSS

During larger storms, when the Oceanside WPCP reaches maximum treatment capacity (65 MGD), storm flows that cannot be stored in the Westside storage/transport system (>73.5 MG) will pass over a weir and under a baffle into a second (west) box, called the decant structure; settleable solids and floatable materials remain in the first (east) box, and are flushed to the treatment plant after the storm subsides.  The excess effluent is "decanted" from the east box to the west box and then pumped via the Westside Pump Station to the SWOO.  Flows exceeding the discharge capacity of the SWOO (175 MGD contingent upon box levels and head pressure) are discharged to the shoreline via seven overflow structures.  (See Attachment D for a diagram of the wet weather facilities.) This decanted effluent has received flow-through treatment equivalent to primary which includes screening (at pump stations) and removal of settleable solids and floatable pollutants.  

In summary, wet weather combined sewer flows receive the following level of treatment on an annual basis.  Percentages are based on the Westside System Model’s estimate of the annual wet weather volume of wastewater (3,500 MG) from the Westside CSS.

1. Approximately 50% of the combined flow receives a combination of primary and secondary treatment at the Oceanside WPCP.  The effluent generally meets secondary standards, and is discharged to the SWOO.

2. Approximately 37% of the combined flow receives “flow-through” treatment (equivalent to primary treatment) in the decant process of the Westside storage/transport and is discharged to the SWOO.  A weir and baffle system retains settleable solids and floatable materials in the storage/transport structure, which are then flushed to the treatment plant after the rainstorm subsides.

3.
Approximately 13% of the combined flow receives “flow-through” treatment (equivalent to primary treatment) in the storage/transport structures and is discharged to the shoreline via any of seven CSO structures.


Prior to the completion of the control program in 1997, over 80% of these flows were discharged untreated at the shoreline as combined sewer overflows (Table 1 in the Fact Sheet shows the decline in the number of overflows since 1992).

c.  Deletion of Disinfection Requirements

On May 17, 1989, the Board adopted Order No. 89-71, amending Order No. 88-106 to delete the disinfection requirements. The Board action was based on the final technical report dated April 3, 1989, submitted by the Discharger entitled "Wastefield Transport and Bacteriological Compliance Studies of The San Francisco Ocean Outfall."  The studies were conducted in 1987 and 1988.  The findings indicate that the present non-disinfected wastewater discharge from the SWOO does not violate the California Ocean Plan bacteriological body-contact standards; these standards have not changed since the 1983 version.  Monitoring since 1986 supports this conclusion.  Therefore, this order does not require disinfection of the wastewater discharged.

10. Discharge Process
a.  Oceanside WPCP

The Oceanside WPCP has the capacity to treat 65 MGD of combined storm water and wastewater during wet weather conditions.  Up to 43 MGD receive secondary treatment, and the remaining flow receives primary treatment.  All dry weather and wet weather flow from the Oceanside WPCP is discharged into the Pacific Ocean via the SWOO (E-007).

b.  Westside Wet Weather CSS

i. The storage/transport structures operate to transport combined sewage and street runoff to the Oceanside WPCP during dry weather periods.  During wet weather, these structures provide storage for additional storm water and wastewater flow, while pumping facilities continue to transfer flow to the treatment facility.  In the event that the capacities of the treatment plant and storage structures are exceeded, the combined storm water and wastewater receive the equivalent of primary treatment in the transport structures and are discharged into the Pacific Ocean via the SWOO or any of the seven (7) shoreline CSO structures  (CSW 001 to CSW 007).

ii. Discharges from these structures occur only when the storm flow exceeds the combined storage capacity of the storage/transports and the capacity of the pumping facilities to transfer flows to the treatment plant and the SWOO.

11. Discharge Locations

The discharge locations are listed in Table 1.

Table 1. Discharge Locations

	Outfall
	Distance from shore/ Depth (Feet)
	Receiving Water
	Latitude
	Longitude

	Waste 001 – Waste 006

Discharge E-001, E-002, E-003, E-004, E-005, E-006


	These discharges are not regulated by this permit and are only incorporated for reference.  They are regulated in permit number CA0037664 for the City and County of San Francisco Southeast Water Pollution Control Plant, North Point Wet Weather Facility and Bayside Wet Weather Facilities.



	Waste 007

Discharge E-007 Oceanside WPCP

(Southwest Ocean Outfall)
	3.75 miles/80 feet MLLW
	Pacific Ocean
	37° 42.30’
	122° 34.65’

	Combined Sewer Overflow Sites

	Waste CSO 001

Discharge CSW-001
	Shoreline Outfall
	Fort Funston, Ocean Beach, Pacific Ocean
	37° 42.915’
	122° 30.272’

	Waste CSO 002

Discharge CSW-002
	Shoreline Outfall
	Ocean Beach, Pacific Ocean
	37° 34.270’
	122° 30.481’

	Waste CSO 003

Discharge CSW-003
	Shoreline Outfall
	Ocean Beach, Pacific Ocean
	37° 45.834’
	122° 30.695’

	Waste CSO 004

Discharge CSW-004
	Shoreline Outfall
	Mile Rock,

Pacific Ocean
	37° 47.085’
	122° 30.613’

	Waste CSO 005

Discharge CSW-005
	Shoreline Outfall
	China Beach, Pacific Ocean
	37° 47.264’
	122° 29.504’

	Waste CSO 006

Discharge CSW-006
	Shoreline Outfall
	Baker Beach, Pacific Ocean
	37° 47.365’
	122° 29.272’

	Waste CSO 007

Discharge CSW-007
	Shoreline Outfall
	Baker Beach, Pacific Ocean
	37° 47.368’
	122° 29.220’

	Waste CSO 008
	Discharge Eliminated

	Waste CSO 009 – CSO 043

Discharges CSN-009 – CSN-017; CSC-018 – CSC-035; CSS-037 – CSS-043
	These discharges are not regulated by this permit and are only incorporated for reference.  They are regulated in permit number CA0037664 City and County of San Francisco Southeast Water Pollution Control Plant, North Point Wet Weather Facility and Bayside Wet Weather Facilities.



	CSO-012, 014, 016, 020, 021, 034, 036, and 039
	These discharges have been eliminated


CSN = Combined Sewer North Drainage Basin

CSC = Combined Sewer Central Drainage Basin

CSS = Combined Sewer Southeast Drainage Basin

CSW = Combined Sewer Westside Drainage Basin

12. Solids Treatment, Handling and Disposal
a.  Oceanside WPCP

Primary and secondary sludges are blended and thickened using gravity belt thickeners, and then anaerobically digested.  The digested biosolids are dewatered and re-used or disposed of at permitted sites.  

b.  Westside Wet Weather CSS

All solids which settle out in the storage/transports are flushed to the Oceanside WPCP for treatment after the rainstorm subsides.  

Combined Sewer Overflow
13. CSO Definition
U.S. EPA’s 1994 CSO Control Policy defines CSOs as the following:  “A CSO is the discharge from a Combined Sewer System (CSS) at a point prior to the POTW Treatment Plant.  A combined sewer system is elsewhere defined as a wastewater collection system owned by a State or municipality...which conveys sanitary wastewater and storm water through a single-pipe system to a POTW.”  (FR, Vol 59, No. 75, Tuesday, April 19, 1994, 18689, Section I.A).  According to this definition, the discharges described in the Findings above are considered “CSOs”.  Since the term "CSO" has generally applied to untreated discharges from a CSS, these discharges will be referred to as “treated CSOs” because of the flow-through treatment they receive. 

14. Non-POTW Classification

U.S. EPA’s Office of General Counsel has classified facilities that treat combined sewer overflows as point sources subject to Section 301(b)(1)(A) of the Clean Water Act.  Thus, they are not Publicly Owned Treatment Works (POTWs) subject to the secondary treatment regulations of 40 Code of Federal Regulations (CFR) Section 133.  This opinion is supported by subsequent case law (646 F.2d 568(1980); Montgomery Environmental Coalition V. Costle).

15. Facility Design and Annual Overflows

In 1979, the San Francisco Bay Regional Water Quality Control Board “Board” issue Order No. 79-12 (See Attachment I) and the State Water Resources Control Board “State Board” issued Order 79-16 (See Attachment H) for the wet weather facilities; State Board Order No. 79-16 and Regional Board Order No. 79-12 found that a long term average of 8 overflows per year would provide adequate overall protection of beneficial uses.  .  The Westside CSS facilities have been designed so that dependent upon rainfall conditions, on average these shoreline discharges will occur 8 times per year.  This overflow frequency was the criterion used to size the storage/transport and treatment facilities.  The Discharger is responsible for operating wet weather facilities, storage, transport and pumping facilities at maximum efficiency in order to maximize treatment of wet weather flow.  Treated CSOs to the shoreline will occur only when the storm flow exceeds the combined storage capacity of the storage/transports and the capacity of the pumping facilities to transfer flows to the Oceanside WPCP or the SWOO.  The combined sewer flows discharged at the shoreline will have received flow-through treatment for the removal of settleable solids and floatable materials.  The State Board Order No. 79-16 defined an overflow as the shoreline discharge from the combined sewer collection system.  To be considered a discrete overflow event, the overflow must be separated by six hours in time from any other overflow.

The Discharger has successfully designed and completed construction of its wet weather facilities based upon criteria contained in Order No. 79-16.  The system was designed and built based upon historical rainfall data to not exceed the overflow frequencies specified in Order No. 79-16.  As specified in Order No. 79-12 and subsequent permits for these facilities, these long-term design criteria (the long term average of 8 overflows) will not be used to determine compliance or non-compliance nor used to negate the exception to the Ocean Plan.  The Board and the U.S. EPA recognize that some years are wetter than others and may contribute more flow than anticipated in the system design criteria.  The Discharger is required to maximize treatment and shall be considered in compliance as defined by adherence to the Wet Weather Effluent Performance Criteria in Section C of this permit, the Operations Plan, and other permit conditions. The operation and implementation of these facilities satisfies CSO Control Policy requirements.  Specifically, these facilities implement the nine minimum controls as well as implement a completed long-term control plan as described in the CSO Control Policy (59 CFR 18688).

16. Capture and Storage of Wet Weather Flows

The storage and transport structures, which surround the City like a moat, were designed with the capacity to capture and hold wet weather flows for later treatment and prevent shoreline overflows. The system capacity was measured, designed, and constructed based upon the previous 70 year rainfall history pattern for San Francisco to capture flows as necessary to achieve the criteria specified in State Board Order No. 79-16.  In 1997, the Discharger completed the major components of the Wastewater Master Plan, and is in compliance with the Federal CSO Control Policy.  

17. Sanitary Sewage Fraction of Overflows

Wet weather flows are intermittent in nature and subject to a high degree of variability throughout the wet weather season.  The sanitary fraction in controlled overflows averages 6% of the total flow.

18. Beach Postings and Bacteria Monitoring

In the event of any CSO events, the Discharger will post the beach as a preventative measure, and conduct shoreline monitoring for total coliform bacteria, E-coli (a surrogate of fecal coliform), and enterococcus pursuant to the Self-Monitoring requirements of this order, until these levels drop below the criteria contained in Section II of the attached Self-Monitoring Plan (SMP).  Previous sampling indicates that elevated bacteria levels tend to be located only in the vicinity of the outfalls following a CSO discharge, and tend to decrease rapidly, typically within 24 hours after a CSO event.  When the levels of all three indicators drop below these criteria, the Discharger may remove the beach postings. According to the draft U.S. EPA guidance document “Implementation Guidance for Ambient Water Quality Criteria for Bacteria,” E-coli and enterococcus are considered better indicators of gastrointestinal illness than total coliform.  Therefore, monitoring under this permit will include all three indicators – total coliform, E-coli (as a surrogate for fecal coliform), and enterococcus.  Additionally, routine monitoring for these indicators will be conducted weekly regardless of the occurrence of CSO events.  See Part B of the SMP Section II. and Section III and XII. in the Fact Sheet for further explanation on bacterial monitoring.
Applicable Plans, and Policies

19. Ocean Plan

The State Board adopted an amended Water Quality Control Plan for the ocean waters of California (Ocean Plan) on November 16, 2001.  This updated and consolidated plan represents the master water quality control planning document for the State of California.  The U. S. EPA approved the revised Ocean Plan on December 3, 2001.  A summary of the regulatory provisions is contained in Title 23 of the California Code of Regulations, Section 3912.  The Ocean Plan identifies beneficial uses and water quality objectives for ocean waters, which are those waters outside of enclosed bays, estuaries and lagoons and within the three-mile territorial marine waters of the State.  The Ocean Plan also identifies discharge prohibitions intended to protect beneficial uses.  The SWOO discharge is outside the State’s territorial waters and the Ocean Plan does not apply at the point of discharge.  For reasons described in Finding 29, this order implements water quality objectives borrowed from the California Ocean Plan.    

Beneficial Uses

The Ocean Plan designates the following beneficial uses for the ocean waters of the state:

o
Industrial water supply

o
Water contact and non-contact recreation, including aesthetic enjoyment 

o
Navigation

o
Commercial and sport fishing

o
Mariculture

o
Preservation and enhancement of designated Areas of Special Biological Significance (ASBS)

o
Rare and endangered species

o
Marine habitat

o
Fish migration

o
Fish spawning and shellfish harvesting

20. Combined Sewer Overflow Policy (CSO)

On April 11, 1994, U.S. EPA adopted the Combined Sewer Overflow (CSO) Control Policy (59 Federal Register 18688-18698).  The CSO Control Policy was recently incorporated into the Federal CWA by the Wet Weather Water Quality Act of 2000 [House .Resolution (H.R.) 828] which is part of H.R. 4577, an omnibus funding bill.  The CWA at Section 402(q)(1) now states:  “…Each permit…pursuant to this Act…for a discharge from a municipal combined storm and sanitary sewer shall conform to the CSO Control Policy…” The CSO policy establishes a consistent national approach for controlling discharges from CSOs to the nation’s water through the NPDES permit program.  CSOs are defined as the discharge from the combined sewer system at a point prior to the POTW Treatment Plant (see Federal Register, Vol 59 No. 75, Tuesday, April 19, 1994 Section I.A.).   A discharger’s long-term CSO control plan includes the design and construction of additional facilities which constitute the CSO controls envisioned by the CSO Control Policy.

The CSO Policy initiates a two-phased process with higher priority given to more environmentally sensitive areas.  During the first phase, the Discharger is required to implement the nine minimum controls.  (See Finding 40.)  These controls constitute the technology-based requirements of the CWA as applied to combined sewer facilities:  best practicable control technology currently available (BPT), best conventional pollutant control technology, (BCT), and best available technology economically achievable, (BAT).  These nine minimum controls can reduce the frequency of CSOs and reduce their effects on receiving water quality.  During the second phase, the Discharger is required to complete and implement a long-term CSO control plan.  The long-term CSO control plan includes the design and construction of additional facilities which constitute the CSO controls envisioned by the CSO Control Policy.  In addition, the Discharger is required to continue the implementation of the nine minimum controls, properly operate and maintain the completed CSO controls in accordance with the operational plan, and continue to implement the post-construction monitoring program, e.g., CSO Monitoring.  

21. Master Plan

In 1971 and 1974, the Discharger developed the “Master Plan for Wastewater Management” and “Master Plan Environmental Impact Statement and Report,” respectively.  These documents set the groundwork for the Discharger’s wastewater control program by identifying the need for upgraded treatment levels and the principle of storing accumulated combined sewage flow during wet weather for later treatment at the wastewater treatment plant.

22. Operations & Maintenance Manual

An Operations and Maintenance Manual is maintained by the Discharger for purposes of providing plant and regulatory personnel with a source of information describing all equipment, recommended operation strategies, process control monitoring, and maintenance activities. In order to remain a useful and relevant document, this Order requires the Discharger to update the manual regularly to reflect significant changes in treatment facility equipment and operation practices.
Other Regulatory Bases

23. Water Quality Criteria/Objectives 

Water quality objectives used to determine reasonable potential in this permit for E-007 (Southwest Ocean Outfall) during dry weather are based on the, Quality Criteria for Water  (U.S. EPA 440/5-86-001, 1986 and subsequent amendments, “Gold Book”); applicable Federal Regulations (40 CFR Parts 122 and 131); December 27, 2002 “National Recommended Water Quality Criteria” compilation (Federal Register Vol. 63, No. 237, pp. 68354-68364).  Additionally, parameters borrowed from the California Ocean Plan were incorporated.  Discussion of the specific bases and rationale for effluent limits included in the permit are addressed in pages Section X of the Fact Sheet, which is incorporated by reference as part of this Order.  (Also see Finding 29 – Basis for Water Quality Standards Applied to Discharge from SWOO.)

24. BCT/BAT Determination

U.S. EPA establishes some technology-based requirements by issuing industry-wide effluent guidelines.  For CSOs, no effluent guidelines have been promulgated for BPT, BCT, or BAT.  In the absence of effluent guidelines, the permit writer must use Best Professional Judgment (BPJ) to determine the level of treatment that BPT, BCT, and BAT represent.  For the 1997 permit, the U.S. EPA performed a BPJ analysis (see Attachment 1 of Fact Sheet).  The Board and the U.S. EPA continue to concur with the original findings of the BPJ analysis.  These findings are as follows:

a.
The completed Westside CSS facilities will provide overflow reduction at a cost in excess of that which would be required by BPT/BCT/BAT; and 

b.
No additional treatment facilities can be justified on a BPT/BCT/BAT cost basis; and

c.
By including requirements in the NPDES permit to ensure the continued implementation of the nine minimum control technologies outlined in the CSO Policy, U.S. EPA and the Board have established the technology-based requirements mandated by the Clean Water Act and the California Water Code.

25. U.S. EPA Guidance Documents

Other U.S. EPA guidance documents used in the development of this permit may include in part:

· Technical Support Document for Water Quality Based Toxics Control (TSD) (March 1991) ;

· Policy and Technical Guidance on Interpretation and Implementation of Aquatic Life Metals Criteria, October 1, 1993;

· Whole Effluent Toxicity (WET) Control Policy, July 1994;

· National Policy Regarding Whole Effluent Toxicity Enforcement, August 14, 1995;

· Clarifications Regarding Flexibility in 40 CFR Part 136 Whole Effluent Toxicity (WET) Test Methods, April 10, 1996;

· Regions 9 & 10 Guidance for Implementing Whole Effluent Toxicity Programs Final, May 31, 1996;

· Whole Effluent Toxicity (WET) Implementation Strategy, November 19, 2002;

· Combined Sewer Overflows, Guidance For Nine Minimum Controls, EPA 832-B-95-003, May 1995;

· Manual, Combined Sewer Overflow Control, EPA/625/R-93/007, September 1993

· Combined Sewer Overflows, Guidance For Permit Writers, EPA 832-B-95-008, September 1995;

· Combined Sewer Overflows, Guidance For Long-Term Control Plan, EPA 832-B-95-002, September 1995;

· Guidance: Coordinating CSO Long-Term Planning with Water Quality Standards Reviews, EPA-833-R-01-002, July 31, 2001.
General Basis for Effluent Limitations 

26. Federal Water Pollution Control Act

Effluent limitations and toxic effluent standards are established pursuant to sections 301 through 305, and 307 of the Federal Water Pollution Control Act and amendments thereto are applicable to the discharges herein.

27. 40 CFR 133

The secondary technology based limits for conventional pollutants for dry weather discharges at E-007 (SWOO) are established in accordance with 40 CFR 133, and the prior permit.  During wet weather, the CSO Control Policy requirements apply.  

28.
State Board Order No 79-16

The State Board, in Order No. 79-16, determined that the combined sewer system, designed to capture 100% of the combined sewage and storm water runoff, and attaining a long-term average overflow frequency specified in that order, and maximizing treatment through appropriately sized facilities, would not compromise beneficial uses.  The Discharger has successfully and adequately designed, built, and implemented control and treatment strategies that effectively address wet weather flow conditions.  
29.
Basis for Water Quality Standards Applied to Discharge from SWOO 

Though the discharge is located 0.3 to 1.5 miles beyond State Waters, compliance with parameters borrowed from the Ocean Plan is required immediately after initial dilution.  This requirement will assure that under worst-case conditions the receiving waters are protected.  In addition state standards will be met within state waters.  In addition, compliance with numbers borrowed from the Ocean Plan immediately after initial dilution is required to provide the basis for EPA’s determination that the discharge will not cause unreasonable degradation of the marine environment as required by section 403 of the Act.  Section 403(a) of the Act prohibits discharge to Ocean Waters except in compliance with guidelines established under section 403(c) of the Act.  Section 403(c) of the Act requires that guidelines be promulgated for determining the degradation of marine waters.  Federal Regulations at 40 CFR 125.122(b) (Determination of unreasonable degradation of the marine environment) state:

 
Discharges in compliance...with state water quality standards shall be presumed not to cause unreasonable degradation of the marine environment, for any specific pollutants or conditions specified in the... standard.
The Ocean Plan is not directly applicable to the discharge from the SWOO at the point of discharge because the discharge occurs outside of state waters. However, because the discharge is in compliance with numeric standards promulgated for ocean discharges within state waters (i.e. the 2001 California Ocean Plan) and because these standards address the criteria listed under 403(c)(1)of the Act, EPA concludes that compliance with numbers borrowed from the Ocean Plan provides a reasonable basis for concluding that the discharge from the SWOO is entitled to the presumption that it does not cause unreasonable degradation for the pollutants and conditions provided for in the Ocean Plan.   EPA's review of the application and monitoring data supplied by the City of San Francisco provides no basis for rebutting this presumption.  Therefore, EPA determines that the discharge is permitted under section 403 of the Act.
30.
Applicable Water Quality Objectives – State Waters

The Ocean Plan objectives apply to the shoreline CSOs to a limited extent.  In Order WQ 79-16, the State Board granted an exception to bacterial water contact and shellfish harvesting standards in the California Ocean Plan for the shoreline CSOs.  This exception was granted by the State Board because of the impracticality of shoreline discharges from a combined sewer system meeting these requirements.  Order WQ 79-16 states that the exception will not compromise protection of ocean waters for beneficial uses, and the public interest will be served. The exception was conditional.  Order WQ 79-16 limits the number of overflows to eight per year as a long term average. Also, it requires the Discharger to post beaches in the event of overflows until bacterial standards are met, operate facilities to conform with the physical, chemical, biological and radioactivity receiving water objectives of the Ocean Plan, and implement source control program for industrial users. Since Order 79-16, State Board has revised the Ocean Plan several times. The bacterial, physical, chemical, biological and radioactive objectives have remained relatively unchanged with two exceptions: 1) the addition of a list of numeric toxic pollutants to the chemical objectives, and 2) the addition of a narrative biological objective for bioaccumulation. Furthermore, the current Ocean Plan adopted 2001, specifies in III.A.4. that “not withstanding any other provisions in this plan, discharges from the City of San Francisco’s combined sewer system are subject to the U.S. EPA’s Combined Sewer Overflow Policy.”  Because the City has exceeded the minimum level of treatment outlined under Section II.C.4.A of the 1994 CSO Control Policy ("Presumption" approach), the wet weather facilities are "presumed to provide an adequate level of control to meet the water quality-based requirements of the CWA."   Therefore, there are no numerical effluent limits applied to the treated shoreline CSOs.  The City, however, is required to maintain and operate the Westside CSS facilities in accordance with its long term control plan to assure compliance with the CSO Control Policy as described previously.  

The U.S. EPA approved the exception (as required in the Ocean Plan) in their letter of August 17, 1979.
31.
Water Quality Based Effluent Limitations – Dry Weather

During dry weather as defined by Finding 6.b., toxic substances in Discharge E-007 are regulated by water quality based effluent limitations (WQBELs) derived from the California Ocean Plan.  WQBELs in this Order are revised and updated from the limits in the previous permit order and their presence in this Order is based on Reasonable Potential Analysis factors.  Numeric WQBELs are required for all constituents that have reasonable potential to cause or contribute to an excursion above any State water quality objective. Numeric WQBELs are included in this permit for acute toxicity and for chronic toxicity.

32.
Maximum Daily Effluent Limits – Dry Weather

Maximum Daily Effluent Limits (MDEL) are used in this permit to protect against acute water quality effects.  It is impracticable to use weekly average limitations to guard against acute effects.  Weekly averages are effective for monitoring the performance of biological wastewater treatment plants, whereas the MDELs are necessary for preventing fish kills or mortality to aquatic organisms.  

NPDES regulations and U.S. EPA’s Technical Support Document (TSD) provide the basis to establish MDELs.  NPDES regulations at 40 Code of Federal Regulations section 122.45(d) state: 

“For continuous discharges, all permit effluent limitations, standards, and prohibitions, including those necessary to achieve water quality standards, shall unless impracticable be stated as:

(1) Maximum daily and average monthly discharge limitations for all discharges other than publicly owned treatment works; and 

(2) Average weekly and average monthly discharge limitations for POTWs.”  (Emphasis added.)

The TSD (page 96) states daily maximum is appropriate for two reasons:

a.
The basis for the 7-day average for POTWs derives from the secondary treatment requirements.  This basis is not related to the need for assuring achievement of water quality standards.

b.
The 7-day average, which could comprise up to seven or more daily samples, could average out peak toxic concentrations and therefore the discharge’s potential for causing acute toxic effects would be missed.  A maximum daily limit would be toxicologically protective of potential acute toxicity impacts.

33.
Technology Based Effluent Limits – Dry Weather

Most permit effluent limits for conventional pollutants for the dry weather E-007 SWOO discharge are technology based.  Limits in this permit based on the Secondary Treatment Regulations at 40 CFR 133.102 are the same as those in the prior permit for the following constituents: Biochemical Oxygen Demand (BOD), Total Suspended Solids (TSS), Grease and Oil, Turbidity, and pH.  The acute toxicity limit is now a water quality-based limitation.  Technology-based effluent limitations are put in place to ensure that full secondary treatment is achieved by the wastewater treatment facility.  

34.
303(d) Listed Constituents

On June 6, 2003, the U.S. EPA approved a revised list of impaired waterbodies prepared by the State.  The list [hereinafter referred to as the 2002 303(d) list] was prepared in accordance with Section 303(d) of the federal Clean Water Act to identify specific water bodies where water quality standards are not expected to be met after implementation of technology-based effluent limitations on point sources.  Currently the receiving waters for the discharges covered by this permit are not impaired or listed on the 303(d) list.  

35.
Reasonable Potential Methodology

This reasonable potential analysis applies to dry weather effluent from the Oceanside WPCP (E-007), but does not apply to wet weather effluent wastes from E-007, or to wastes CSO 001 through CSO 007.  As specified by the CSO Policy, it is presumed that these wet weather discharges do not have reasonable potential to cause or contribute to an excursion above any state water quality standard as long as the Discharger implements and maintains the Nine Minimum Control measures, as well as the long-term control plan through implementation of the Wet Weather Operations Plan (also see Section C ). 

The Ocean Plan sets forth the water quality standards which are directly applicable to most discharges into state waters.  U.S. EPA has determined that based on compliance with section 403 of the Act, it is necessary to borrow these standards for the discharge from the SWOO into Federal Waters.  

The method for determining reasonable potential used in this permit closely follows the protocol described in U.S. EPA’s Technical Support Document for Water Quality-based Toxics Control, EPA/505/2-90-001, March 1991 (TSD).  The method projects a maximum effluent concentration with dilution, using a statistical approach that estimates the 99th percentile of the lognormal distribution of effluent concentrations.  This maximum is then compared to an appropriate water quality objective.  If the projected maximum is less than the water quality objective, there is no reasonable potential for the effluent to cause an excursion above the water quality standard.

CSO Control Policy Requirements – Wet Weather Controls 
36.
Conformance to CSO Control Policy

The Discharger is served almost 100% by combined sewers and thus is directly affected by the CSO Control Policy.  In 1997, U.S. EPA and the Board reviewed this Policy together with documentation submitted by the Discharger and have made the following determinations:

a.
The Discharger has demonstrated implementation of the nine minimum control technologies as specified in the Policy. 

b.
The Discharger has completed its Master Plan CSO control program and has otherwise demonstrated compliance with section I.C.1 of the CSO Control Policy.  Therefore, the Discharger is not required to complete a (new) CSO long-term plan.

c.
The Discharger has demonstrated compliance with the "Presumption" Approach for compliance during wet weather with water quality standards.  (See Finding 38 for a discussion of the "Presumption" Approach.)

d.
The Discharger's implementation of its wastewater Master Plan appropriately considered sensitive areas as required in the CSO Control Policy.

e.

During wet weather, the Discharger operates its Oceanside WPCP at the maximum capacity compatible with safe operation and thus is in compliance with the CSO Control Policy provisions which allow for the discharge during wet weather of combined sewer flows which have received primary-only treatment.

In summary, the Board and U.S. EPA have determined that the Discharger's integrated approach to controlling storm flows is consistent with the CSO Control Policy.   

37.
Long-term Control Plan (water quality-based requirements)

In conformance with the CSO Control Policy, the Discharger developed a long-term control plan to select CSO controls to comply with water quality standards, based on consideration of the Discharger’s financial capability.  The purpose of this long-term control plan is to comply with the water quality requirements of the CWA.  The CSO Control Policy provides two alternative approaches – the “demonstration” and the “presumption” approaches – that provide communities with targets for CSO controls that achieve compliance with the CWA, particularly protection of water quality and designated beneficial uses.  The Discharger’s program, which is already complete, complies with the presumption approach.  This approach is defined in the CSO Control Policy as follows:

“ ‘Presumption Approach’

A program that meets any of the criteria listed below would be presumed to provide an adequate level of control to meet the water quality-based requirements of the CWA, provided the permitting authority determines that such presumption is reasonable in light of the data and analysis conducted in the characterization, monitoring, and modeling of the system and the consideration of sensitive areas described above.  These criteria are provided because data and modeling of wet weather events often do not give a clear picture of the level of CSO controls necessary to protect WQS [Water Quality Standards].

i. No more than an average of four overflow events per year, provided that the permitting authority may allow up to two additional overflow events per year.  For the purpose of this criterion, an overflow event is one or more overflows from a CSS [Combined Sewer System] as the result of a precipitation event that does not receive the minimum treatment specified below; or

ii. The elimination or the capture for treatment of no less than 85% by volume of the combined sewage collected in the CSS during precipitation events on a system-wide annual average basis; or

iii. The elimination or removal of no less than the mass of the pollutants, identified as causing water quality impairment through the sewer system characterization, monitoring, and modeling effort, for the volumes that would be eliminated or captured for treatment under paragraph ii above.

Combined sewer overflows remaining after implementation of the nine minimum controls and within the criteria specified at II.C.4.a.i or ii, should receive a minimum of:

a. Primary clarification (Removal of floatables and settleable solids may be achieved by any combination-of treatment technologies or methods that are shown to be equivalent to primary clarification.);

b. Solids and floatables disposal; and

c. Disinfection of effluent, if necessary, to meet WQS, protect designated uses and protect human health, including removal of harmful disinfection chemical residuals, where necessary.”
38.
Conformance to “Presumption Approach”

The completed Master Plan Program exceeds the specifications of the Presumption Approach.  The Discharger captures and provides treatment to 100% of the combined sewer flows rather than the 85% identified in option ii.  As defined in the CSO Control Policy, the Discharger has no remaining untreated overflow events; the overflows that occur in the City receives treatment (within the storage/transports) consisting of removal of floatable and settleable solids.

39.
Implementation of Long-term Control Plan

The wet weather conditions in this Order require continued implementation of the long-term plan and operation of all wastewater facilities such that pollutant removal from combined flow is maximized.

40.
 Nine Minimum Controls

The nine minimum controls in the CSO Control Policy are required by the permit to meet the technology-based requirements of the CWA for wet weather discharges and listed as follows:

a.
Conduct proper operation and regular maintenance programs for the combined sewer system (CSS) and the CSO outfalls;

b. Maximize use of the collection system for storage;

c. Review and modify pretreatment programs to ensure that CSO impacts are minimized;

d. Maximize flow to the POTW for treatment;

e. Prohibit CSOs during dry weather;

f. Control solids and floatable materials in CSOs;

g. Develop and implement pollution prevention programs that focus on contaminant reduction activities;

h. Notify the public; and

i. Monitor to effectively characterize CSO impacts and the efficacy of CSO controls.

Specific Basis for Effluent Limitations

41.
Dilution and Assimilative Capacity
The Reasonable Potential Analysis for SWOO and the effluent limitations used a dilution factor of 76:1 for all toxic constituents.  As provided in the TSD, different dilution factors may be considered for different toxic constituents depending on the nature of the compound.  For non-bioaccumulative constituents (or non-bioconcentratable pollutants using TSD terminology), 76:1 is a highly conservative approach since it does not take into account the average exposures on which the risk assumptions are based for the chronic criteria. For bioconcentratable pollutants, the TSD recommends restrictions on the dilution factor to prevent tissue contamination of organisms. Since sediment and tissue data from the SWOO Report show no elevation in concentrations of a select list of bioconcentratable pollutants in the vicinity of the SWOO compared to reference sites, some dilution above zero is appropriate for the SWOO (See Southwest Ocean Outfall Regional Monitoring Program, Five Year Summary Report, 1997-2001, Water Quality Bureau, 2003. City and County of San Francisco, Public Utilities Commission).  Thus, 76:1 was also used for bioconcentratable constituents as it maintains past and current conditions for the Discharger. Future permits may use more appropriate dilution factors based on EPA and State guidance and discussions between the Discharger and EPA and the Board.  For additional information on the City’s monitoring program for bioaccumalative pollutants see Section X:  Initial Dilution in the Fact Sheet.
42.
Receiving Water Ambient Background Data Used in the RPA

Ambient background values are utilized in the reasonable potential analysis (RPA) for E-007 during dry weather.  For RPA, the ambient background seawater concentrations listed in Table C of the Ocean Plan are used.  These are arsenic (3 ug/l), copper (2 ug/l), mercury (0.0005 ug/l), silver (0.16 ug/l), and zinc (8 ug/l); for all other constituents, the Ocean Plan considers the background concentration to be zero.    

43.
Reasonable Potential Analysis (RPA)

40 CFR 122.44(d)(1)(I) requires the permit to include limits for all pollutants “which the Director determines are or may be discharged at a level which will cause, have the reasonable potential to cause, or contribute to an excursion above any State water quality standard.”  The City submitted RPA calculations that were reviewed and analyzed by the U.S. EPA and the Board (see Finding 44).  The RPA assessed constituents of concern identified in Table B of the Ocean Plan; no constituents showed a reasonable potential to exceed the most stringent of the Ocean Plan standards (see Finding 44).  Monitoring is required for most of these constituents.  A re-opener provision is included in this permit that allows numeric limits to be added to the permit for any constituent of the Ocean Plan that in the future exhibits reasonable potential to cause or contribute to an exceedance of a water quality standard.  This determination will be made by the Board and U.S. EPA based on monitoring results.  

44.
Summary of RPA Data and Results

The following tables summarize the results of the reasonable potential calculations.  

Table 2 summarizes information for metals, and Table 3 summarizes the organics information.  Using even the most conservative water quality objective (Ocean Plan’s 6-month median or 30-day average), no metals or organics exhibit reasonable potential.  For some organics, there is not enough information to make a reasonable potential determination.  For a number of organic pollutants, detection limits are higher than water quality standards even with dilution, and all samples collected are below detection limits.  These situations are reflected in the last column of Table 3 as “undetermined.”  For TCDD equivalents (dioxin), three samples yielded quantifiable results, and 5 samples did not.  Although the analysis showed no reasonable potential (assuming non-detects = 0), because detection limits are fairly high, reasonable potential is considered to be “undetermined.”  U.S. EPA and the Board recognize that uncertainties exist, and have included acute and chronic toxicity limits in the permit to ensure that any effluent toxicity is quickly identified and controlled.

TABLE 2 

Summary of Reasonable Potential Analysis for Metals (in ug/l)

	Constituent
	Ocean Plan Objectives  (6-month median) 
	Ocean Plan Objectives  (24-hour) 
	Maximium Effluent Concentration


	Projected Maximum with 76:1 Dilution 
	Reasonable Potential 

	Arsenic
	8
	32
	5
	3.1
	No

	Cadmium
	1
	4
	0.88
	0.03
	No

	Chromium
	2
	8
	7.5
	0.27
	No

	Copper
	3
	12
	25.6
	0.22
	No

	Lead
	2
	8
	7.1
	0.19
	No

	Mercury
	0.04
	0.16
	0.048
	0.0016
	No

	Nickel
	5
	20
	4.4
	0.07
	No

	Selenium
	15
	60
	4.61
	0.06
	No

	Silver
	0.7
	2.8
	1.7
	0.19
	No

	Zinc
	20
	80
	100.7
	9.87
	No


	Constituent
	Ocean Plan Objectives  (30-day average)
	Maximium Effluent Concentration
	Projected Maximum  with 76:1 Dilution
	Reasonable Potential

	Antimony
	1,200
	<1.0
	0.0241
	No

	Beryllium
	0.33
	<1.0
	0.0241
	No

	Thallium
	2
	<1.0
	0.0241
	No


TABLE 3

Summary of Reasonable Potential Analysis for Organics (in ug/l)

	Constituent
	Ocean Plan Objectives  (30-day average)
	Ocean Plan Objectives  (6-month median)
	Maximium Effluent Concentration
	Projected Maximum with 76:1 Dilution
	Reasonable Potential

	Tributyltin
	0.0014
	
	0.011
	0.0006
	No

	TCDD Equivalent (TEQ) pg/l
	0.0039
	
	0.07
	0.0034
	Undetermined

	Ammonia (mg/l)
	
	600
	36.20
	1.7418
	No

	2-Methyl 4, 6-Dinitrophenol
	220
	
	<0.64
	0.0154
	No

	PAHs
	0.0088
	
	<0.14
	0.0034
	No

	Carbon Tetrachloride
	0.90
	
	<0.5
	0.0120
	No

	1,2-Dichloroethane
	28
	
	<0.5
	0.0120
	No

	Chloroform
	130
	
	8.7
	0.4186
	No

	Phenolics
	
	30
	<0.5
	0.0120
	No

	Toluene
	85,000
	
	<0.5
	0.0674
	No


	Constituent
	Ocean Plan Objectives  (30-day average)
	Ocean Plan Objectives  (6-month median)
	Maximium Effluent Concentration
	Projected Maximum with 76:1 Dilution
	Reasonable Potential

	Benzene
	5.9
	
	<0.5
	0.0120
	No

	Acrolein
	220
	
	<50
	1.2029
	No

	Acrylonitrile
	0.10
	
	<50
	1.2029
	undetermined

	Bis(2-Chloro ethyl) Ether
	0.045
	
	<0.91
	0.0219
	No

	Bis(2-Chloroethoxy) Methane
	4.4
	
	<1.01
	0.0243
	No

	Bis (2-Chloroisopropyl) Ether
	1,200
	
	<0.85
	0.0204
	No

	Chlorobenzene
	570
	
	<0.5
	0.0120
	No

	Diethyl Phthalate
	33,000
	
	<0.32
	0.0077
	No

	Dimethyl Phthalate
	820,000
	
	<0.35
	0.0084
	No

	1,2-Diphenylhydrazine
	0.16
	
	
	No data
	undetermined

	Ethylbenzene
	4100
	
	<0.5
	0.0120
	No

	Fluoranthene
	15
	
	<0.04
	0.0010
	No

	Hexachlorocyclopentadiene
	58
	
	<0.33
	0.0079
	No

	Hexachlorobutadiene
	14
	
	<0.55
	0.0132
	No

	Hexachloroethane
	2.5
	
	<0.59
	0.0142
	No

	Isophorone
	730
	
	<0.91
	0.0219
	No

	Dichloromethane
	450
	
	<3
	0.0722
	No

	N-Nitrosodiphenylamine
	2.5
	
	<20
	0.8111
	undetermined (Only 3 data points)

	N-Nitrosodimethylamine
	7.3
	
	<20
	1.0676
	undetermined (Only 2 data points)

	Nitrobenzene
	4.9
	
	<0.91
	0.0219
	No

	Tetrachloroethylene
	2.0
	
	3.2
	0.1540
	No

	1,1-Dichloroethylene
	0.9
	
	<0.5
	0.0120
	No

	1,1,1-Trichloroethane
	540,000
	
	<0.5
	0.0120
	No

	1,1,2-Trichloroethane
	9.4
	
	<0.5
	0.0120
	No

	1,1,2,2-Tetrachloroethane
	2.3
	
	<0.5
	0.0120
	No

	1.4-Dichlorobenzene
	18
	
	<0.5
	0.0120
	No

	2,4-Dinitrotoluene
	2.6
	
	<0.96
	0.0231
	No

	2,4-Dinitrophenol
	4.0
	
	<0.4
	0.741
	No

	2,4,6-Trichlorophenol
	0.29
	
	<0.69
	0.0166
	No

	3,3-Dichloro-Benzidine
	0.0081
	
	<2.77
	0.0666
	Undetermined

	Bis(2-Ethylhexyl)Phthalate
	3.5
	
	<0.97
	0.0233
	No

	Di-N-Butylphthalate
	3500
	
	<0.96
	0.0231
	No

	Benzidine
	0.000069
	
	<0.05
	0.0013
	Undetermined

	Vinyl Chloride
	36
	
	<0.5
	0.0120
	No

	Trichloroethylene
	27
	
	<0.5
	0.0120
	No

	Aldrin (ng/l)
	0.022
	
	<2.02
	0.0486
	Undetermined

	Chlordane (ng/l)
	0.023
	
	<3.4
	0.0818
	Undetermined

	DDT/DDD/DDE (ng/l)
	0.17
	
	<5.9
	0.1419
	No


	Constituent
	Ocean Plan Objectives  (30-day average)
	Ocean Plan Objectives  (6-month median)
	Maximium Effluent Concentration
	Projected Maximum with 76:1 Dilution
	Reasonable Potential

	Dieldrin (ng/l)
	0.04
	
	<1.93
	0.0464
	Undetermined

	Endosulfan (ng/l)
	
	9.0
	<2.84
	0.068
	No

	Endrin (ng/l)
	
	2.0
	<2.08
	0.0500
	No

	Toxaphene (ng/l)
	0.21
	
	<35
	0.842
	Undetermined

	 Heptachlor (ng/l)
	0.05
	
	<1.0
	0.0024
	No

	PCBs (ng/l)
	0.019
	
	<35
	0.8420
	Undetermined

	Hexachlorobenzene (ng/l)
	0.21
	
	<5
	0.1203
	No

	1,3-Dichloropropene
	8.9
	
	<0.5
	0.0120
	No

	Hexachlorocyclohexane (HCH)
	
	0.004
	<0.33
	0.0079
	Undetermined

	Halomethanes
	130
	
	<0.5
	0.0120
	No

	Dichlorobenzenes
	5100
	
	<0.5
	0.0289
	No


45.
Limits for Acute and Chronic Toxicity

Based on the reasonable potential calculations using conservative assumptions and the TSD methodology, no reasonable potential was found for the metals or organic pollutants.  However, based on the origin of the effluent as domestic and industrial wastewater, acute toxicity and chronic toxicity limitations are contained in the permit on a professional judgment basis.

46.
Whole Effluent Toxicity Monitoring

Sections 308(a) and 402 of the Clean Water Act provide authority to U.S. EPA or the State to require that NPDES permittees/applicants use biological monitoring methods and provide chemical toxicity and in-stream biological data when necessary for the establishment of effluent limits, the detection of violations, or the assurance of compliance with water quality standards.  Both acute and chronic toxicity will be measured in accordance with the 2001 Ocean Plan, as described in Section I of the Self Monitoring Program.  Limitations for acute and chronic toxicity have been included in this permit. 

Programs
47.
Pollution Prevention and Pollutant Minimization
The Discharger submitted to the Board a program plan which described the implementation of its Water Pollution Prevention Program.  This ongoing program is intended to prevent the disposal of toxic substances to the sewer system.  The Discharger is currently in the process of developing a new comprehensive wastewater master plan.  The “Screening of Feasible Technologies” (SOFT), 2000 draft report should be finalized for use in the master plan process.  The Discharger is encouraged to continue to work with interested stakeholders in the development of the master plan. See Reassessment of Treated Overflows in the Fact Sheet for more information on SOFT. Specific activities associated with that program are presented in detail in Provision 3.

48.
Pretreatment Program

The Discharger has implemented and is maintaining a U.S. EPA approved pretreatment program in accordance with Federal pretreatment regulations (40 CFR 403) and the requirements specified in Attachment E “Pretreatment Requirements” and its revisions thereafter.

Analysis of Impacts

49.
Endangered Species Consultation

U.S. EPA conducted a consultation with NOAA and U.S Fish and Wildlife Service according to Section 7(a)(2) of the Endangered Species Act (ESA).  NOAA and U.S Fish and Wildlife Service concurred with U.S. EPA’s “will not adversely affect” determination.  (See Attachment J for ESA species letter and Response to Comments for additional information)

Permit Administration

50.
Previous Order

The Discharger was previously regulated by Waste Discharge Requirements in Order No. 97-044, effective May 9, 1997.  This Order supercedes and rescinds the requirements of Order No. 97-044.

51.
NPDES Permit

This Order serves as an NPDES Permit, adoption of which is exempt from the provisions of Chapter 3 (commencing with Section 21100) of Division 13 of the Public Resources Code [California Environmental Quality Act (CEQA)] pursuant to Section 13389 of the California Water Code.  In addition, adoption of this Order is exempt from CEQA pursuant to California Code of Regulations, Title 11, section 15301, involving negligible or no expansion of use of an existing facility.

52.
Notification

The Discharger and interested agencies and persons have been notified of the Board's intent to reissue requirements for the existing discharge and have been provided an opportunity to submit their written views and recommendations.

53.
Fact Sheet and Response to Comments

The Fact sheet and Response to Comments for this Order are hereby incorporated by reference as part of this Order.

54.
Third Party Review of Pollution Prevention Program

The Board staff intends to require an objective third party to establish model programs, and to review program proposals and reports for adequacy.  This is to encourage use of Pollution Prevention measures and does not abrogate the Board’s responsibility for regulation and review of the Discharger’s Pollution Prevention Program.  Board staff will work with the Discharger and other interested parties to identify the appropriate third party for this effort.

55.
Public Hearing

The Board and U.S. EPA in a public meeting, heard and considered all comments pertaining to the discharge.

IT IS HEREBY ORDERED, pursuant to the provisions of Division 7 of the California Water Code and regulations adopted hereunder, and to the provisions of the Clean Water Act and regulations and guidelines adopted hereunder, that the Discharger shall comply with the following:

A.  DISCHARGE PROHIBITIONS

1.

The discharge of treated wastewater from sources, or at locations, or in a manner different from that described in the Findings of this Order is prohibited, except as noted in Prohibition A.3.

2.

Discharge of wastewater is prohibited unless discharged through the Southwest Ocean Outfall diffuser at 37o 42' 18" North latitude, 122o 34' 39" West longitude (start of diffuser), except discharges occurring on a wet weather day (as defined in Finding 6.a. above.)

3.
Bypass of the secondary treatment facilities at Oceanside WPCP is prohibited, except during a wet weather day or as provided in Standard Provision #13.

4.
Discharge of effluent from the Oceanside WPCP which does not receive an initial dilution of at least 76:1 is prohibited.

5.
Discharge of CSO-001 through CSO-007 outside of the wet weather period as defined in Finding 6.a is prohibited.

6.
The discharge of average dry weather flows from the Oceanside WPCP greater than 43 mgd is prohibited.  The Discharger shall determine the average dry weather flow over three consecutive dry weather months each year.

7.
The discharge of waste shall not create a condition of pollution or nuisance as defined in the California Water Code.

8. 
Degradation of harvestable shellfish in the area as a result of dry weather discharge is prohibited.
B.  DRY WEATHER EFFLUENT LIMITATIONS

Representative samples of combined effluent discharged through the SWOO at sampling station  E-007 (see “Self-Monitoring Plan”), shall not exceed the following limits during dry weather discharges: 

1.
Technology-Based Limits based on the Secondary Treatment Regulation at 40 CFR 133.102 and 133.103, and the previous permit limits.


















Instan-
















Monthly
Weekly 

Daily




taneous



a.  Constituent



Units


Average
Average 

Maximum

Maximum


Biochemical Oxygen
mg/l
30

45





---

    Demand (BOD5)


Total Suspended
mg/l
30

45





---

    Solids (TSS)

Grease and Oil

mg/l
25

40

---

75

Turbidity

NTU
75

100



225

---

pH


within 6 to 9 at all times


b.

BOD5  and TSS 85% removal  


The arithmetic mean of the biochemical oxygen demand (five-day, 20oC) (BOD5) and total suspended solids (TSS) concentration, for effluent samples collected in a calendar month shall not exceed 15 percent of the arithmetic mean of the respective values for influent samples collected at approximately the same times during the same period.  Measurements taken on wet weather days shall not be included in calculating percent removal.

2.
Water Quality-Based Limits:  Limits on acute and chronic toxicity are derived from the 2001 Ocean Plan.   Acute and chronic Toxicity shall be measured in accordance with the attached Self Monitoring Program.


Daily



Constituent

Units


Maximum.

Acute Toxicity

TUa


  2.58

Chronic Toxicity
TUc



76


C.  WET WEATHER EFFLUENT PERFORMANCE CRITERIA 


(Operation requirements for wet weather facilities)

Wet Weather Performance Requirements 

1.
The Discharger shall capture for treatment, or storage and subsequent treatment, 100% of the Westside combined sewage volume collected in the combined sewage system during precipitation events under design conditions.  Captured combined sewage shall be directed either to the Oceanside WPCP or to the storage/transports. All combined sewage captured shall receive a minimum of the following treatment:

a.
Flow-through treatment (storage/transports)

b.
Primary treatment (Oceanside WPCP)

c.
Secondary treatment (Oceanside WPCP)

2. 
The Discharger shall provide documentation that addresses the following criteria for wet weather flows as part of the Monthly Self Monitoring Report requirements:

3. 
Wet Weather Operation of Westside Facilities 

a.
WESTSIDE DRAINAGE BASIN:  Oceanside WPCP operation depends on rainfall, forecasts, and storage conditions in the Westside Transport, Lake Merced Transport and Richmond Transport structures.

1).
Oceanside WPCP will have an influent flow rate of at least 43 MGD prior to initiating decant from the Westside Transport into the Pacific Ocean via the SWOO.

2).
SWOO will have an influent flow rate of at least 165 MGD within 2 hours of a discharge into the Pacific Ocean from CSW 002 or CSW 003.

3).
Sea Cliff Pump Station I is operated at maximum capacity before an overflow occurs from CSW 005. 

4).
Sea Cliff Pump Station II is operated at maximum capacity before an overflow occurs from CSW 007.

b.
POST RAIN ACTIVITIES

1).
Post Wet Weather Event - Treatment at the Oceanside WPCP will continue until the Westside Drainage Basin storage/transports are substantially empty of stormwater flows.

a).
If the National Weather Service predicts a 30% chance of rain during the next 24 Hours:

i.
Pumping will be maximized from Westside storage and transport via the Westside Station (WSS) to the SWOO and Oceanside WPCP until the level of sewage/stormwater in the East Box is between 5-10 feet.

ii.
Pumping will be maximized from Westside storage and transport via WSS to SWOO and OSP until the level of sewage/stormwater in the West Box is essentially zero. 

b).
If the National Weather Service does not predict rain

i.
Pumping will be maximized from Westside storage and transport until the level of sewage/stormwater in the West Box is essentially zero and total flow to Oceanside WPCP is less than 43 MGD.
D.  RECEIVING WATER LIMITATIONS (DRY WEATHER)

1.
The discharge from the SWOO shall not cause the following water quality objectives to be violated in ocean waters upon completion of initial dilution. (These limits are derived from the California Ocean Plan and are incorporated herein based on U.S. EPA's determination that compliance with said provisions provides the basis for U.S. EPA's determination that the discharge will not cause unreasonable degradation as required by Section 403 of the Clean Water Act.):

a.
Physical Characteristics

1.
Floating particulates and grease and oil shall not be visible.

2.
The discharge of waste shall not cause aesthetically undesirable discoloration of the ocean surface.

3.
Natural light shall not be significantly reduced at any point outside the initial dilution zone as the result of the discharge of waste.

4.
The rate of deposition of inert solids and the characteristics of inert solids in ocean sediments shall not be changed such that benthic communities are degraded.

b.
Chemical Characteristics

1.
The dissolved oxygen concentration shall not at any time be depressed more than ten percent from that which occurs naturally as a result of the discharge of oxygen demanding waste materials.

2.
The pH shall not be changed at any time more than 0.2 units from that which occurs naturally.

3.
The dissolved sulfide concentration of waters in and near sediments shall not be significantly increased above that present under natural conditions.

4.
The concentration of organic materials in marine sediments shall not be increased to levels which would degrade marine life.

5. 
Nutrient materials shall not cause objectionable aquatic growths or degrade indigenous biota.

c.
Biological Characteristics

1. 
Marine communities, including vertebrate, invertebrate, and plant species, shall not be degraded.

2.
The natural taste, odor, and color of fish, shellfish, or other marine resources used for human consumption shall not be altered.

3.
The concentration of organic materials in fish, shellfish or other marine resources used for human consumption shall not bioaccumulate to levels that are harmful to human health.

2. 
Receiving water monitoring shall be conducted in accordance with the attached Self-Monitoring Program, Parts A and B.
E.  BIOSOLID MANAGEMENT PRACTICES

1. The Discharger presently re-uses all stabilized, dewatered sewage sludge (biosolids) from the Discharger's wastewater treatment plant by beneficially at permitted sites.  If the Discharger desires to dispose of biosolids by a different method, the Discharger shall notify the Board and U.S. EPA in writing before start-up of the alternative disposal practice.  

2. Biosolids that are disposed of in a municipal solid waste landfill must meet the requirements of 40 CFR 258.  The Discharger’s annual self-monitoring report shall include the amount of biosolid disposed of, and the landfill(s) to which it was sent.  

3. All biosolids generated by the Discharger must be disposed of in a municipal solid waste landfill, or in accordance with the requirements of 40 CFR 503.  All the requirements of 40 CFR Part 503 are enforceable whether or not they are stated in an NPDES permit or other permit issued to the Discharger. 

4. Biosolid treatment, storage, and disposal or reuse shall not create a nuisance or result in groundwater contamination. 

5. The treatment and temporary storage of biosolids at the Discharger's wastewater treatment facility shall not cause waste material to be in a position where it will be carried from the biosolids treatment and storage site and deposited in the waters of the State. 

6.
This permit does not authorize permanent on-site storage or disposal of biosolids at the Discharger’s wastewater treatment facility.  A report of Waste Discharge shall be filed and the site brought into compliance with all applicable regulations prior to commencement of any such activity by the Discharger.

F.  PROVISIONS

1.
Permit Compliance and Rescission of Previous Waste Discharge Requirements

The Discharger shall comply with all sections of this Order beginning on _____, 2003. Requirements prescribed by this Order supersede the requirements prescribed by 

Order No. 97-044. Order No. 97-044 is hereby rescinded upon the effective date of this Order (see Provision 17 for date).

Special Studies

2.
Marine Mammal  Report

NOAA Fisheries (letter dated 5/26/03) and the U.S. Fish and Wildlife

Service (letter dated 6/24/03) have expressed concern regarding the

potential for stormwater and undisinfected wastewater to transmit

pathogens to marine mammals.  To begin to address this concern, the

Discharger shall submit a report identifying monitoring methodologies to

determine the presence in wastewater of pathogens with the potential to

affect marine mammals.  As appropriate, the Discharger will work with

NOAA and other agencies working in this field, to gather appropriate

information.   This report shall be submitted to EPA and the Board no

later than 2 years after the adoption date of this permit.

3.
Pollution Prevention Program and Pollutant Minimization Program

a. 
The Discharger shall continue to improve its existing Pollution Prevention Program in order to reduce pollutant loadings to the treatment plant and therefore to the receiving waters.  

b.

The Discharger is currently in the process of developing a new comprehensive wastewater master plan.  The “Screening of Feasible Technologies” (SOFT), 2000 draft report should be finalized for use in the master plan process.  The Discharger is encouraged to continue to work with interested stakeholders in the development of the master plan.  

c.
The Discharger shall submit an annual report, acceptable to the Executive Officer, no later than August 30th of each calendar year.  Annual reports shall cover July through June of the preceding year.

Annual report shall include at least the following information:

(i) A brief description of its treatment plant, treatment plant processes and service area.

(ii) A discussion of the current pollutants of concern.  Periodically, the Discharger shall analyze its own situation to determine which pollutants are currently a problem and/or which pollutants may be potential future problems.  This discussion shall include the reasons why the pollutants were chosen.

(iii) Identification of sources for the pollutants of concern.  This discussion shall include how the Discharger intends to estimate and identify sources of the pollutants.  The Discharger should also identify sources or potential sources not directly within the ability or authority of the Discharger to control such as pollutants in the potable water supply and air deposition.  

(iv) Identification of tasks to reduce the sources of the pollutants of concern.  This discussion shall identify and prioritize tasks to address the Discharger’s pollutants of concern.  Tasks can target its industrial, commercial, or residential sectors.  The Discharger may develop tasks themselves or participate in group, regional, or national tasks that will address its pollutants of concern.  The Discharger is strongly encouraged to participate in group, regional, or national tasks that will address its pollutants of concern whenever it is efficient and appropriate to do so.  A time line shall be included for the implementation of each task.

(v) Continuation of outreach tasks for City employees.  The Discharger shall continue outreach tasks for City and/or County employees.  The overall goal of this task is to inform employees about the pollutants of concerns, potential sources, and how they might be able to help reduce the discharge of pollutants of concerns into the treatment plant.  The Discharger may provide a forum for employees to provide input to the Program.

(vi) Continuation of a public outreach program.  The Discharger shall continue to develop a public outreach program to communicate pollution prevention to its service area.  Outreach may include participation in existing community events such as county fairs, initiating new community events such as displays and contests during Pollution Prevention Week, implementation of a school outreach program, conducting plant tours, and providing public information in newspaper articles or advertisements, radio, television stories or spots, newsletters, utility bill inserts, and web site.  Information shall be specific to the target audiences.  The Discharger should coordinate with other agencies as appropriate.

(vii) Discussion of criteria used to measure the Program’s and tasks’ effectiveness.  The Discharger shall establish criteria to evaluate the effectiveness of its Pollution Prevention Program.  This shall also include a discussion of the specific criteria used to measure the effectiveness of each of the tasks in item b. (iv), b. (v), and b. (vi).

(viii) Documentation of efforts and progress.  This discussion shall detail all of the Discharger’s activities in the Pollution Prevention Program during the reporting year.

(ix) Evaluation of Program’s and tasks’ effectiveness.  This Discharger shall utilize the criteria established in b. (vii) to evaluate the Program’s and tasks’ effectiveness.  

(x) Identification of specific tasks and time schedules for future efforts.  Based on the evaluation, the Discharger shall detail how it intends to continue or change its tasks in order to more effectively reduce the amount of pollutants to the treatment plant, and subsequently in its effluent. .
d.
To the extent where the requirements of the Pollution Prevention Program and the Pollutant Minimization Program overlap, the Discharger is allowed to continue/modify/expand its existing Pollution Prevention Program to satisfy the Pollutant Minimization Program requirements.
These Pollution Prevention/Pollutant Minimization Program requirements are not intended to fulfill the requirements in The Clean Water Enforcement and Pollution Prevention Act of 1999 (Senate Bill 709).

CSO Requirements

4.
Nine Minimum Controls

The Discharger shall implement and comply with the following technology-based requirements for the Westside Wet Weather Facilities and Diversion Structures:

a.
Conduct Proper Operations and Regular Maintenance Programs.  The Discharger shall implement the Operations and Maintenance Plan for the combined sewer system that will include the elements listed below.  The Discharger shall also update the plan to incorporate any changes to the system and shall operate and maintain the system according to the plan.  The Discharger shall keep records to document the implementation of the plan.

i. Designation of a Manager for Combined Sewer Overflows.  The Discharger shall designate a person to be responsible for the wastewater collection system and serve as the contact person regarding combined sewer overflows.  The Discharger shall notify the U.S. EPA and the Executive Officer of the Board within 90 days of designation of a new contact person.

ii. Inspection and maintenance of CSS.  The Discharger shall:

1. Inspect and maintain all overflow structures, regulators, pumping stations, and tide gates to ensure that they are in good working condition and adjusted to minimize overflows and prevent tidal inflow.  

2. Inspect each overflow outfall at least once per year.  The inspection shall include, but is not limited to, entering the regulator structure if accessible, determining the extent of debris and grit build-up, and removing any debris that may constrict flow, cause blockage, and result in a dry weather overflow.  For overflow outfalls that are inaccessible, the Discharger may perform a visual check of the overflow pipe to determine whether or not the overflow occurred or could potentially occur during dry weather flow conditions.

3. Record the results of the inspections in a maintenance log.

iii. Provision for Trained Staff.  The Discharger shall provide an adequate number of full-time equivalents to carry out the operation, maintenance, repair and testing functions required to ensure compliance with the terms and conditions of this permit.  Each member of the staff shall receive appropriate training.

iv. Allocation of Funds for Operation and Maintenance.  The Discharger shall allocate adequate funds specifically for operation and maintenance activities.  The Discharger shall submit a certification of assurance that the necessary funds, equipment, and personnel have been or will be committed to carry out the Operations and Management (O&M) Plan.

b. Maximize Use of the Collection System for Storage.  The Discharger shall continue to maximize the inline storage capacity.  (Note:  This provision refers to using the sewers for storage to the maximum extent possible.  It does not refer to the storage/transports.)

c. Review and Modify Pretreatment Program.  The Discharger shall continue to implement selected controls to minimize the impact of non-domestic discharges.  The Discharger shall re-evaluate every 3 years whether additional modifications to its pretreatment program are feasible or of practical value.  The Discharger shall keep records to document this evaluation and to document implementation of the selected controls to minimize non-domestic discharges.

d. Maximize Flow to Oceanside WPCP.   The Discharger shall operate the Oceanside WPCP at a maximum treatable flow during wet weather flow conditions.  The Discharger shall report rainfall and flow data to the U.S. EPA and the Board as part of the Self-Monitoring Report.

The Discharger has prepared a facilities operation plan.  This operation plan was developed to achieve the following objectives:

1.
Maximize the volume of wastewater treated at the Oceanside WPCP and discharged via the deep water outfall, consistent with the hydraulic capacities of the Discharger’s storage, transport, treatment, and disposal facilities, and 

2. Assure that all discharges from the diversion structures are first baffled to reduce floatable volume.

e.  
Prohibit Combined Sewer Overflows During Dry Weather.  Dry weather overflows from outfalls CSO 001 through-007 are prohibited.  All dry weather overflows must be reported to the U.S. EPA and the Board within 24 hours of when the Discharger becomes aware of a dry weather overflow.  When the Discharger detects a dry weather overflow, the Discharger shall begin corrective actions immediately.

The Discharger shall inspect the dry weather overflow point each subsequent day of the overflow until the overflow has been eliminated.  The Discharger shall record in the inspection log each dry weather overflow event, as well as the cause, corrective measures taken, and the dates of the beginning and cessation of the overflow.

f.  Control Solid and Floatable Materials in CSOs.  The Discharger shall continue to implement measures to control solid and floatable materials in its overflows.  These measures shall include:

1.
Ensure that all overflows from the diversion structures are baffled or that other means are used to reduce the volume of floatable materials.

2.
Remove solid or floatable materials captured in the storage/transport in an acceptable manner prior to discharge to the receiving water.

g.
Develop and Implement Pollution Prevention Program.  The Discharger shall continue to implement a pollution prevention program focused on reducing the impact of combined sewer overflows on receiving waters.  This pollution prevention program is authorized by Federal Regulations on CSOs.  The Discharger shall keep records to document pollution prevention implementation activities.  This program shall be developed and implemented in accordance with Provision 3.

h.
Notify the Public of Overflows.  The Discharger shall continue to implement a public notification plan to inform citizens of when and where overflows occur.  The process must include:

i.  A mechanism to alert persons using all receiving bodies of water affected by overflows.

ii. A system to determine the nature and duration of conditions that are potentially harmful to users of these receiving water bodies due to overflows.

Specifically, warning signs shall be posted at beach locations where water contact recreation is enjoyed by the public whenever there is a discharge from the diversion structures.  Such warning signs shall be posted on the same days as the overflow unless the overflow occurs after 4:00 p.m., in which case the signs shall be posted by 8:00 a.m. the next day.  The Discharger shall keep records documenting public notification. 

The City’s current notification process fulfills these requirements.  The process includes permanent information signs at all beach locations around the perimeter of San Francisco.  These signs inform the public in English, Spanish and Chinese that international NO SWIMMING signs will be posted when it is unsafe to enter the water, and warns users that bacteria concentrations may be elevated during periods of heavy rainfall.  NO SWIMMING signs are posted at beach locations whenever an overflow occurs in the vicinity.  These signs remain posted until water sampling indicates the bacteria concentrations have dropped below the level of concern for water contact recreation.  Both signs reference the City’s toll free water quality hotline (1-877-SF BEACH) which is updated weekly or whenever beach conditions change.  The Discharger also provides color coded descriptions of beach water quality conditions (green/open; yellow/caution; red/posted) on the web at http://beaches.sfwater.org.

i.
Monitor to Effectively Characterize Overflow Impacts and the Efficacy of CSO Controls.  The Discharger shall regularly monitor overflow outfalls to effectively characterize overflow impacts and efficacy of CSO controls.  


In order to assess the impact of CSO discharges on water quality, additional monitoring that is not at this time contained in the self-monitoring program will be necessary.  The self-monitoring program may be revised to implement additions.  This includes follow-up monitoring on the Recreational Use Survey conducted during the prior permit cycle.  The Discharger shall conduct the monitoring as follows: 




Task




Compliance Date
(A)
Study Plan




December 1, 2003


The Discharger shall develop and submit a study plan acceptable to the Executive Officer.  The study shall at minimum propose follow-up monitoring to the Recreational Use Survey that will serve to track changes in uses over time, and include any other monitoring necessary to evaluate CSO controls and to conform with the CSO policy.  

(B)
Annual Status Report



August 30th of each year

The Discharger shall submit to U.S. EPA and the Board an annual report including the following information:

1.
Summary of existing data in order to show status and trends;

2. 
Evaluation of results in order to effectively characterize overflow impacts and efficacy of CSO controls (including pollution prevention efforts).

3.
Review of CSO impacts and, if necessary, propose revisions to Westside CSO control program (including the nine minimum controls).
(C)
Final Report




1 year prior to permit expiration

The Discharger shall submit a final report, acceptable to the Executive Officer, documenting the results of the Overflow Impacts and the CSO Control Efficacy Study.

Toxicity Requirements

5.
Acute Toxicity Requirements

Compliance with the acute toxicity requirements of this Order for the dry weather discharge (E-007) shall be achieved in accordance with the following:


Acute toxicity shall be measured in accordance with Section I. of Part B of the attached SMP, as well as with the Ocean Plan and “Methods for Measuring the Acute Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms” (EPA/600/4-90-027F, 1993). As described in the 2001 Ocean Plan, test organisms shall be West Coast marine organisms. 


6.
Chronic Toxicity Requirements

Compliance with the chronic toxicity requirements of this Order for the dry weather discharge (E-007) shall be achieved in accordance with the following:


The Discharger shall conduct chronic toxicity monitoring in accordance with Section I. of the Part B of the SMP attached to this Order. 

If the toxicity effluent limitation is exceeded, then within 15 days of exceedance, the Discharger shall begin conducting three additional tests, bi-weekly, over a six week period.  If the toxicity effluent limitation is exceeded in any of these three additional tests, then the Discharger shall notify the Board and U.S. EPA.  If the Executive Officer of the Board and the U.S. EPA determine that the discharge consistently exceeds a toxicity effluent limitation, then the Discharger shall initiate a TRE/TIE.  If none of the three  tests indicate toxicity, then the Discharger may return to the normal testing frequency.


The TRE shall be conducted in accordance with the following:





(1)
The Discharger shall prepare and submit to the U.S. EPA and the Board for approval a TRE work plan.  An initial generic workplan shall be submitted within  90 days of the date of adoption of this Order.  The workplan shall be reviewed and updated as necessary in order to remain current and applicable to the discharge and discharge facilities.





(2)
The TRE shall be initiated within 30 days of the date of completion of the accelerated monitoring test observed to exceed the permit limitation.  





(3)
The TRE shall be conducted in accordance with an approved work plan.





(4)
The TRE needs to be specific to the discharge and Discharger facility, and be in accordance with current technical guidance and reference materials including U.S. EPA guidance materials. TRE shall be conducted as a tiered evaluation process, such as summarized below:  





(a)
Tier 1 consists of basic data collection (routine and accelerated monitoring). 






(b)
Tier 2 consists of evaluation of optimization of the treatment process including operation practices, and in-plant process chemicals.







(c)
Tier 3 consists of a toxicity identification evaluation (TIE).







(d)
Tier 4 consists of evaluation of options for additional effluent treatment processes.







(e)
Tier 5 consists of evaluation of options for modifications of in-plant treatment processes.






(f)
Tier 6 consists of implementation of selected toxicity control measures, and follow-up monitoring and confirmation of implementation success.





(5)
The TRE may be ended at any stage if monitoring finds there is no longer consistent toxicity.  





(6)
The objective of the TIE shall be to identify the substance or combination of substances causing the observed toxicity.   All reasonable efforts using currently available TIE methodologies shall be employed.   





(7)
As toxic substances are identified or characterized, the Discharger shall continue the TRE by determining the source(s) and evaluating alternative strategies for reducing or eliminating the substances from the discharge.  All reasonable steps shall be taken to reduce toxicity to levels consistent with chronic toxicity evaluation parameters. 

1. Many recommended TRE elements parallel required or recommended efforts of source control, pollution prevention and storm water control programs.  TRE efforts should be coordinated with such efforts.  To prevent duplication of efforts, evidence of complying with requirements or recommended efforts of such programs may be acceptable to comply with TRE requirements. 

U.S. EPA and the Board recognize that chronic toxicity may be episodic and identification of causes of and reduction of sources of chronic toxicity may not be successful in all cases. Consideration of discretionary enforcement action by the Board will be based in part on the Discharger's actions and efforts to identify and control or reduce sources of consistent toxicity.

a. Chronic Toxicity Monitoring Screening Phase Requirements, Critical Life Stage Toxicity Tests and definitions of terms used in the chronic toxicity monitoring are identified in Part A of the SMP.   The Discharger shall comply with the chronic toxicity screening requirements specified in this attachment as applicable to the discharge.  

b. Reopener:  This permit may be modified in accordance with the requirements set forth at 40 CFR Parts 122 and 124 to include appropriate conditions or limits to address demonstrated effluent toxicity based on newly available information.

Ongoing Programs

7. 
Pretreatment Program

The Discharger shall implement and enforce its approved pretreatment program in accordance with Federal Pretreatment Regulations (40 CFR 403), pretreatment standards promulgated under Section 307(b), 307(c), and 307(d) of the Clean Water Act, and the requirements in Attachment E, “Pretreatment Requirements.”  The Discharger’s responsibilities include, but are not limited to:

a.
Enforcement of National Pretreatment Standards in accordance with 40 CFR 403.5 and 403.6;

b.
Implementation of its pretreatment program in accordance with legal authorities, policies, procedures and financial provisions described in the General Pretreatment regulations (40 CFR 403) and the Discharger’s approved pretreatment program;

c.
Submission of reports to, the State Board and the Board, as described in Attachment E, “Pretreatment Requirements;”


The Discharger shall implement its approved pretreatment program and the program shall be an enforceable condition of this permit.  If the Discharger fails to perform the pretreatment functions, the Board, the State Board, or the U.S. EPA may take enforcement actions against the Discharger as authorized by the Clean Water Act.

Facilities Status Reports and Permit Administration
8.
Wastewater Facilities, Review and Evaluation, and Status Reports

a.

The Discharger shall operate and maintain its wastewater collection, treatment and disposal facilities in a manner to ensure that all facilities are adequately staffed, supervised, financed, operated, maintained, repaired, and upgraded as necessary, in order to provide adequate and reliable transportation, treatment, and disposal of all wastewater from both existing and planned future wastewater sources under the Discharger's service responsibilities.

b.
The Discharger shall regularly review and evaluate its wastewater facilities and operation practices in accordance with section a. above.  Reviews and evaluations shall be conducted as an ongoing component of the Discharger's administration of its wastewater facilities.  

c.
Annually, by August 30th of each year, the Discharger shall submit to the Board a report describing the current status of its wastewater facility review and evaluation, including any recommended or planned actions and an estimated time schedule for these actions. This report shall include a description or summary of review and evaluation procedures, applicable wastewater facility programs or capital improvement projects, and an overview of the major maintenance activities performed in the facilities 

9.
Operations and Maintenance Manual, Review and Status Reports

The Discharger shall maintain an Operations and Maintenance Manual (O & M Manual) as described in the findings of this Order for the Discharger's wastewater facilities.  The O & M Manual shall be maintained in useable condition, and available for reference and use by all applicable personnel.

a. The Discharger shall regularly review, and revise or update as necessary, the O & M Manual(s) in order for the document(s) to remain useful and relevant to current equipment and operation practices.  Reviews shall be conducted annually, and revisions or updates shall be completed as necessary.  For any significant changes in treatment facility equipment or operation practices, applicable revisions shall be completed within 90 days of completion of such changes. 

b. Annually, by August 30th of each year, the Discharger shall submit to the Board a report describing the current status of its O & M Manual review and updating.  This report shall include an estimated time schedule for completion of any revisions determined necessary, a description of any completed revisions, or a statement that no revisions are needed.   

10.
Operation Plan Submittal

The Discharger shall review and update, as necessary, the Operation Plan at least annually.  The Discharger shall submit a letter report to the Executive Officer, by July 1st of each year after the effective date of this permit.  The report shall indicate that the review was completed, and describe what changes were made to the Operations Plan in the previous 12 months, or what changes are planned to be made. 

11.
Contingency Plan, Review and Status Reports

a.
The Discharger shall maintain a Contingency Plan as required by Board Resolution 74‑10 (Attachment F), and as prudent in accordance with current municipal facility emergency planning. The discharge of pollutants in violation of this Order where the Discharger has failed to develop and/or adequately implement a contingency plan will be the basis for considering such discharge a willful and negligent violation of this Order pursuant to Section 13387 of the California Water Code. 

b.
The Discharger shall regularly review, and update as necessary, the Contingency Plan in order for the plan to remain useful and relevant to current equipment and operation practices.  Reviews shall be conducted annually, and updates shall be completed as necessary.  

c.
Annually, by August 30th of each year, the Discharger shall submit to the Board a report describing the current status of its Contingency Plan review and update.  This report shall include a description or copy of any completed revisions, or a statement that no changes are needed.  

12.
Self-Monitoring Program

The Discharger shall comply with the SMP for this Order as adopted by the Board and U.S. EPA.  U.S. EPA or the Board’s Executive Director may make minor amendments to the SMP pursuant to U.S. EPA regulations 40 CFR 122.62, 122.63 and 124.5.

13.
Standard Provisions and Reporting Requirements

The Discharger shall comply with all applicable items of the Standard Provisions and Reporting Requirements for NPDES Surface Water Discharge Permits, August 1993 Attachment G, or any amendments thereafter.  Where provisions or reporting requirements specified in this Order are different from equivalent or related provisions or reporting requirements given in 'Standard Provisions', the specifications of this Order shall apply. 

14.
Change in Control or Ownership

a.
In the event of any change in control or ownership of land or waste discharge facilities presently owned or controlled by the Discharger, the Discharger shall notify the succeeding owner or operator of the existence of this Order by letter, a copy of which shall be immediately forwarded to the Board.

b.
To assume responsibility of and operations under this Order, the succeeding owner or operator must apply in writing to the Executive Officer requesting transfer of the Order (see Standard Provisions & Reporting Requirements, August 1993, Section E.4.).  Failure to submit the request shall be considered a discharge without requirements, a violation of the California Water Code.  

15.
Permit Reopener

a.
U.S. EPA or the Board may modify, or revoke and reissue, this Order and Permit if present or future investigations demonstrate that the discharge(s) governed by this Order will or have the potential to cause or contribute to adverse impacts on water quality and/or beneficial uses of the receiving waters.  

b.
If more stringent applicable water quality standards are promulgated or approved pursuant to Section 303 of the Clean Water Act, or amendments thereto, the Board and U.S. EPA will revise and modify this Order in accordance with such more stringent standards.

c.
As new or revised water quality objectives come into effect for ocean waters and contiguous water bodies (whether statewide, regional or site-specific), effluent limitations in this Order will be modified as necessary to reflect updated water quality objectives.  Adoption of effluent limitations contained in this Order are not intended to restrict in any way future modifications based on legally adopted water quality objectives.

d.
This permit may be modified in accordance with the requirements set forth at 40 CFR Parts 122 and 124, to include appropriate conditions or limits to address demonstrated effluent toxicity based on newly available information, or to implement any EPA approved new State or Federal water quality standards applicable to effluent toxicity.

e.
The Board and U.S. EPA may establish wet weather performance-based limitations in the future for the Oceanside WPCP after reviewing wet weather discharge data.  This Order/Permit may be reopened for the inclusion of such limits.

f.
If the U.S. EPA or the Board finds that the operation of the wet weather facilities results in unacceptable adverse impacts on beneficial uses or fails to meet water quality standards, the long-term average overflow frequency may be modified.  Such action could require the modification of constructed facilities, the modification of the operation of constructed facilities, or the construction of additional facilities.

g.
This Order may be reopened for the imposition of additional requirements should monitoring indicate that the current controls fail to meet water quality standards and/or not protect designated uses.

h.
The U.S. EPA or the Board may amend this permit prior to expiration if changes occur in applicable state and federal biosolid regulations.
16.
NPDES Permit 


This Order shall serve as a National Pollutant Discharge Elimination System (NPDES) permit pursuant to Section 402 of the Clean Water Act or amendments thereto, and shall become effective on provided the U.S. EPA Regional Administrator has no objection.  If the Regional Administrator objects to its issuance, the permit shall not become effective until such objection is withdrawn.  

17.
Order Expiration and Reapplication
a.
This Order expires on xx xx, 200X. 

b.
In accordance with Title 23, Chapter 3, Subchapter 9 of the California Administrative Code, the Discharger must file a report of waste discharge no later than 180 days before the expiration date of this Order as application for reissue of this permit and waste discharge requirements.

I, Loretta K. Barsamian, Executive Officer, do hereby certify that the foregoing is a full, true, and correct copy of an order adopted by the California Regional Water Quality Control Board, San Francisco Bay Region, on 

Effective Date of Permit:___________________________

Catherine Kuhlman

                        

Loretta K. Barsamian

Acting Director





Executive Officer

Water Division





California Regional Water Quality Control Board

U.S. Environmental Protection Agency


San Francisco Bay Region

Region 9

for the Regional Administrator

Attachments:  

A.
Discharge Facility Location Map  

B. Combined Sewer Overflow Structure

C. Discharge Facility Treatment Process Diagram

D.
Wet Weather Treatment Diagram

E.
Pre-treatment

F
Board Resolution No. 74-10*

G.
Standard Provisions and Reporting Requirements (August 1993) *

H.
State Board Order No. 79-16 

I.
Board Order No. 79-12 

J.
ESA Consultation Letters from NOAA (May 26, 2003) and USFWS (June 24, 2003 )

K.
Self-Monitoring Program Part A (August 1993)* and Part B

L.
Fact Sheet, dated July 2, 2003

* Note: Self-Monitoring Program Part A (August 1993), Standard Provisions and Reporting Requirements (August 1993), and Resolution No. 74-10 are not attached but are available for review or download on the Board's website at www.swrcb.ca.gov/rwqcb2."







� Flow is only decanted to the west box from the east box when the east box storage level exceeds 18 feet.   


� A TUc equals 100 divided by the no observable effect level (NOEL).  The NOEL is determined from IC, EC, or NOEC values.  Monitoring and TRE requirements may be modified by the Executive Officer in response to the degree of toxicity detected in the effluent or in ambient waters related to the discharge.  
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