
STATE OF CALIFORNIA 
REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 

STAFF SUMMARY REPORT (Lindsay Whalin) 
MEETING DATE:  June 13, 2018 

 
ITEM:  7 
 
SUBJECT: Hanson Permanente Cement, Inc., and Lehigh Southwest Cement 

Company, Permanente Quarry and Cement Plant, Cupertino, Santa 
Clara County – Adoption of Waste Discharge Requirements  

 
CHRONOLOGY:     Technical reports submitted to the Board pursuant to Section 13267:  

2012 – Report of Waste Discharge 
2013 – Site History, Potential Pollutant Source Identification, Waste 

Characterization (solids and liquids), Waste Pile Runoff and Seep 
Investigation, and Hydrogeologic Characterization, and Groundwater 
Investigation Reports 

 
DISCUSSION:   The Revised Tentative Order (TO) (Appendix A) would regulate wastes, and 

activities at the Permanente Quarry and Cement Plant (site) that generate 
wastes, that have the potential to impact groundwater and hydrogeologically-
connected surface waters. Potential pollutant sources at the site include 
operations and waste disposal methods that are current (associated with 
mining limestone) and historical (e.g., the manufacture of aluminum foil and 
magnesium incendiary bombs). Prior to developing the TO, Board staff 
required seven investigations pursuant to Water Code section 13267 to assess 
whether site activities have impacted or pose a threat to groundwater. 
Consistent with preliminary assessments performed by the Department of 
Toxic Substances Control (1989) and U.S. EPA (2012), no impacts have been 
identified that suggest immediate cleanup action is necessary. However, the 
potential for impacts necessitates Board oversight of quarrying operations 
and the containment of current and historical disposal units, as well as the 
ultimate closure and reclamation of the site, which is anticipated in coming 
decades. 

 
 Adoption of Waste Discharge Requirements contained in the TO is 

appropriate to implement laws and regulations for the management and 
disposal of the wastes currently and historically generated at the site. The TO 
requires the development, implementation, and periodic update of an 
Operation, Maintenance and Contingency Plan; a Self-Monitoring Program; 
preliminary and final Closure and Post-Closure Plans; and Financial 
Assurances to demonstrate that groundwater quality is and will be protected. 

 
We circulated a draft of the TO to interested parties and received comments 
from the named dischargers and three neighbors (Appendix B). In response to 
comments received, we made revisions to the TO as appropriate, primarily to 
fix typos and address inadvertent inconsistencies and omissions. Appendix C 
documents our responses to the comments.  
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 CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 

 
REVISED TENTATIVE ORDER No. R2-2018-XXXX 

 
WASTE DISCHARGE REQUIREMENTS  

HANSON PERMANENTE CEMENT, INC. 
and  

LEHIGH SOUTHWEST CEMENT COMPANY 
PERMANENTE QUARRY AND CEMENT PLANT 

24001 STEVENS CREEK BOULEVARD 
CUPERTINO, SANTA CLARA COUNTY 

 
The California Regional Water Quality Control Board, San Francisco Bay Region, hereinafter the 
Water Board, finds that: 
OWNERSHIP AND LOCATION 

1. Hanson Permanente Cement, Inc., owns and Lehigh Southwest Cement Company operates a 
limestone quarry and cement manufacturing plant called the Permanente Quarry and Cement 
Plant (hereinafter called the Site).  These two parties will hereinafter be referred to collectively 
as the Dischargers.  
 

2. The Site occupies 672.7 acres of a 3,510-acre property located at 24001 Stevens Creek 
Boulevard in Cupertino, in the unincorporated foothills of western Santa Clara County at the 
end of Stevens Creek Boulevard. The Site comprises the headwaters of Permanente Creek, 
which runs along the west, south, and eastern border of the Site. An unnamed tributary to 
Permanente Creek makes up the Site’s northern perimeter (Figure 1). 

3. The Site has undergone several changes in name, ownership, and operation, as follows: 
a. Since 1939 and until July 1, 2008, Hanson Permanente Cement, Inc., or its predecessor(s), 

owned and/or operated the Cement Plant, Quarry, and related property at the Site.  The 
Permanente Corporation, was formed on February 25, 1939.  The name of that corporation 
changed several times between 1943 and 1979 (changed to Permanente Cement Company 
on February 25, 1943, Kaiser Cement & Gypsum Corporation on July 2, 1964, and to 
Kaiser Cement Corporation on May 1, 1979).  Kaiser Cement Corporation merged twice, 
once with Kaiser Cement Corporation of Delaware on May 4, 1982 (Kaiser Cement 
Corporation of Delaware survived) and then with Superlite Builders Supply, Inc., of 
Arizona on February 3, 1989 (Superlite Builders Supply, Inc., survived and, on the same 
date, changed its name to Kaiser Cement Corporation).  On February 19, 1999, Kaiser 
Cement Corporation changed its name to Hanson Permanente Cement, Inc.  On July 1, 
2008, Hanson Permanente Cement, Inc., leased the Cement Plant, Rock Plant, Quarry, and 
property related to its corporate affiliate Lehigh Southwest Cement Company to operate.   

b. On August 10, 1995, Kaiser Cement Corporation purchased 152 acres from Kaiser 
Aluminum and Chemical Company (Kaiser Aluminum) where Kaiser Aluminum had 
previously operated its Aluminum Plant and/or other activities.  From 1941 to 1990, Kaiser 
Aluminum used the Site for the manufacture of magnesium and aluminum foil products 
and for aluminum research activities. During World War II, the facility was reportedly 
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used to manufacture magnesium incendiary bombs. Current ownership of the former 
Aluminum Plant is retained by the Dischargers. 

 
PURPOSE OF ORDER  

4. The Water Board issues Waste Discharge Requirements (WDRs) to regulate discharges to land 
pursuant to California Code of Regulations (CCR) 27 (Title 27) and section 13263 of the 
California Water Code (CWC). This Order governs wastes and activities that generate waste at 
the Site that have the potential to impact groundwater and hydrogeologically-connected 
surface waters for the protection of human health and the environment. This includes current 
and historical disposal activities, aspects of quarrying operations that generate waste, and 
reclamation of disposal units. Specifically, these WDRs: 
a. Require that the Dischargers develop a Self-Monitoring Program (SMP) consistent with 

Title 27 to enable the detection of chemical releases from the Site and to evaluate whether 
groundwater and hydrogeologically-connected surface waters have been impacted by 
current or historical activities. In addition, it requires baseline monitoring to dictate 
reclamation plans, which includes expansion of the existing groundwater monitoring 
network and development of an updated conceptual site model;  

b. Require an Operation, Maintenance, and Contingency Plan for waste management units 
(WMUs) to ensure containment procedures and monitoring infrastructure are properly 
operated and sufficiently monitored and maintained to be effective;  

c. Require Closure and Post-Closure Maintenance Plans to ensure reclamation strategies are 
adequately protective and that implementation will not impact groundwater or 
hydrogeologically-connected surface waters; and Preliminary Closure Plans (to be updated 
biennially) to enable Water Board staff oversight of interim preparations and evaluation of 
reclamation strategies; and 

d. Require financial assurances to demonstrate that the Dischargers are capable of covering 
costs associated with closure and post-closure maintenance, as well as corrective actions 
should a release be identified. 

SITE DESCRIPTION AND HISTORY  
5. Limestone has been mined at the Site since approximately 1903 for use in the production of 

cement and/or aggregate materials.  Waste materials including overburden and waste rock, as 
well as processing residuals, are disposed of in two areas of the Site, the West and East 
Materials Storage Areas (WMSA and EMSA, respectively; see Figure 2). Though this material 
is naturally-occurring rock, the removal of the material from its native bedrock environment 
renders it mining waste. Title 27 section 22480 defines mining waste as: “Waste from the 
mining and processing of ores and mineral commodities. Mining waste includes: 1) 
overburden; 2) natural geologic material which have been removed or relocated but have not 
been processed (waste rock); and 3) the solid residues, sludges, and liquids from the 
processing of ores and mineral commodities.” 
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The threat to water quality from waste rock is greater than from native bedrock. The quarrying 
process (blasting, excavation, crushing, etc.) transforms bedrock into particles, sized from fine 
silt to cobbles. This process increases the surface area that is subjected to weathering, 
increasing its leaching potential. For example, exposure to oxygen and water can result in the 
solubilization (dissolution and potential mobilization) of some metals and metalloids that 
would otherwise be bound in the bedrock.  
 

6. Wastes from cement manufacturing are not currently disposed of in the WMSA and EMSA, 
but the WMSA was used historically for this purpose. The preparation of cement involves rock 
mining, crushing, and grinding of raw materials comprised of limestone, clay, sand, and iron 
ore (materials bearing lime, alumina, silica, and ferrite respectively); calcining the materials in 
a rotary kiln; cooling the resulting intermediate product called clinker; mixing the clinker with 
gypsum; and then finally milling, storing, and shipping or bagging the finished cement 
product. Cement wastes, including cement kiln dust and bricks, may contain heavy metals and 
have a high pH (basic), potentially contributing to alkalinity in waters that come into contact 
with the wastes. This is relevant because the pH of waters affects the solubility (leaching 
capability) of metals and metalloids, such as reducing the leachability of some metals and 
increasing it for some metalloids, including selenium. The WMSA was used historically for 
disposal of aggregate fines (very small particles) that were a waste product of aggregate 
production on Site. These materials are classified as designated waste in Title 27 for similar 
reasons as the waste rock. 
 

7. Several historic disposal units or other potentially-contaminated sites, including the Dry 
Canyon Storage Area (DCSA), the Former Surface Impoundment (FSI), the Upper Level 
Landfill (ULL), the Former Asphalt Plant Area (FAPA), and the Former Brine Pond (FBP) are 
present at the Site, buried beneath the EMSA (see Figure 2). These units were used for the 
disposal of mining and cement manufacturing wastes; however, waste disposal practices of the 
time make it likely that other types of wastes may be present, for instance from the 
manufacture of aluminum foil or incendiary bombs as described in Finding 3.b. These units are 
considered part of the EMSA under these WDRs and therefore regulated as a WMU to ensure 
waste remains isolated.  
 

8. Waste Characterization: Given the long history of use and the fact that disposal units onsite 
have been in operation since before recordkeeping was required or this activity was regulated, 
it is anticipated that the WMSA and EMSA may contain wastes other than waste rock and 
aggregate fines. These wastes may include kiln bricks, other mining or cement manufacturing 
wastes, chemical drums, or storage tanks. In addition, limestone that was not deemed 
sufficiently valuable to process at the time of extraction was disposed of historically. 
Limestone at the Site contains selenium that, under some conditions, can potentially leach into 
water it comes into contact with. As discussed further in the Regulatory History section below, 
the Dischargers conducted a waste characterization investigation of the waste piles, evaluating 
the solid waste for a comprehensive list of potential constituents of concern (COCs), by 
drilling subsurface borings. No evidence of such materials was identified.  
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However, this and other historical waste characterization investigations were restricted by the 
size and volume of wastes contained within the WMSA and EMSA, which prohibits a 
comprehensive in situ characterization that would definitively resolve whether other types of 
wastes are present (i.e., a small, discrete volume of highly contaminated waste can remain 
undetected). Therefore, to be adequately protective of human health and the environment it is 
reasonable and necessary to monitor groundwater as an exposure pathway for a broad list of 
potential COCs. To meet this objective, the Dischargers have been monitoring groundwater 
since August 2015, and Provision 3 of this Order requires the monitoring network be expanded 
for both Detection Monitoring (to detect a possible release to groundwater) and Evaluation 
Monitoring (to investigate evidence that a release may already have occurred). Additional 
waste characterization will be necessary and possible in the WMSA during reclamation if 
materials are removed from the pile for use as backfill in the Quarry Pit as is currently 
proposed in the Site Reclamation Plan. Provision 4 of this Order requires that the Dischargers 
submit Preliminary Closure Plans, and Provision 5 requires final Closure and Post-Closure 
Maintenance Plans to demonstrate that reclamation will not adversely impact groundwater. 
Provision 4 specifically requires WMSA material be further characterized prior to use as 
Quarry backfill material, if the Dischargers proceed with this approach.  
 

9. Waste Containment: Current waste containment practices for the WMSA and EMSA consist 
of stormwater controls (e.g., best management practices such as berms, wattles, settling ponds, 
gabion basket check dams, floc logs, or active treatment for stormwater from the EMSA) to 
minimize the discharge of runoff that has come in contact with mining waste. Stormwater 
discharges from the Site are regulated under the Site’s National Pollution Discharge 
Elimination System (NPDES) permit (see Appendix A, Regulatory History Outside the Scope 
of these WDRs). While this Order does not duplicate the NPDES requirements, Provision 7 
requires the Dischargers to submit an Operation, Maintenance, and Contingency Plan that will 
describe the implementation of necessary controls to control contaminant mobility from all 
WMUs, including the WMSA and EMSA. Section 22470(b) of Title 27 permits the exemption 
of liner requirements provided that water quality monitoring is sufficient to promptly detect a 
release and contingencies are in place, which are addressed by Provisions 3 and 7.  
 

10. The cement plant has been operating since 1939 and has supplied cement and other 
construction materials like stone, sand, and gravel to the Bay Area since 1923. Currently, 95% 
of the products manufactured on the Site are utilized locally in the Bay Area.  Discharges to 
waters of the United States, including storage in surface impoundments (ponds) associated 
with the cement manufacturing process, are regulated under the NPDES permit and are 
therefore not covered under these WDRs.  
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Regulatory History Related to These WDRs 
11. These WDRs address past, current, and future activities with the potential to impact 

groundwater that are not addressed by other Water Board programs (stormwater, and mining 
and cement manufacturing process wastewater, and surface impoundment/pond discharges are 
regulated under an NPDES permit). This Regulatory History section therefore is limited to 
historical regulatory actions taken related to the development of these WDRs. A brief 
description of additional regulatory history can be found in Appendix A.  

 
12. The Site has heretofore not been regulated under Title 27 WDRs; however, Water Board staff 

have required multiple investigations (via letter requirements pursuant to CWC section 13267) 
to identify whether current or historical activities have impacted or have the potential to impact 
groundwater. Much of this information was also collected to develop these WDRs, specifically 
to generate provisions (the technical report requirements in section C of this Order) that ensure 
the Dischargers are operating the Site and planning future site closure/reclamation in a manner 
that is protective of human health and the environment. This section describes the purpose and 
results of historical investigations. Interpretations, conclusions, and justification for these 
provisions can be found in subsequent findings (18 through 34). 
 

13. Order No. R2-2013-1005: Water Board staff issued a letter order pursuant to CWC section 
13267 on January 22, 2013 (amended in June 2013), to require the submittal of information to 
initiate several regulatory actions across Water Board programs. Requirements pertaining to 
activities regulated by these WDRs include Site History and Potential Pollutant Source 
Identification Reports. The objective was to determine if the Site has the potential to impact 
groundwater, either due to current or historic activities.  Known activities included limestone 
mining, cement and former asphalt plant manufacturing, and former aluminum and magnesium 
research and manufacturing. The 2013 order also required the submittal of chemical 
inventories, storage and transport information (tanks, trunks, and pipes), and documentation 
pertaining to past releases. However, the Site was in operation before regulation and before 
waste records were kept. In addition, a fire at the Site destroyed some documentation. 
Therefore, it was not possible to predict all potential sources of pollution, and it was therefore 
not possible to limit the list of potential COCs required in waste characterization and 
groundwater investigations.   
 

14. Report of Waste Discharge: To evaluate if waste storage and disposal practices specifically 
could be impacting or have impacted groundwater, Water Board staff issued a letter order 
pursuant to CWC section 13267 on July 20, 2012, to require the Dischargers submit a Report 
of Waste Discharge (ROWD). This submittal is required of all disposal activities regulated 
under Title 27, to characterize onsite wastes as potential sources of pollution to State waters. 
The ROWD submitted by the Dischargers indicated that the WMSA and EMSA and ponds 
onsite were potential candidates for regulation under Title 27; however, further information 
was required to develop WDRs, prompting subsequent requirements described below. 
 

15. WMSA, EMSA, and Pond Waste Characterization Investigation: In a separate letter order 
pursuant to CWC section 13267 on January 22, 2013, the Dischargers were required to submit 
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workplans and reports to characterize mining wastes onsite, including solid material extracted 
from the Quarry and disposed of in the WMSA and EMSA, and settled solids in onsite ponds. 
In addition, liquids in ponds that came into contact with solid mining wastes, which could 
potentially be classified as mining waste (for example, if contaminants were dissolved or 
entrained in the process), were also characterized. The list of potential COCs included 
inorganic (metals and metalloids, like selenium) and organic contaminants (including 
polychlorinated biphenyls or PCBs, pesticides, volatile and semi-volatile organic compounds 
or VOCs and SVOCs, and petroleum hydrocarbons). The results of these investigations 
indicated: 

a. Liquid waste units: Several ponds contain concentrations of contaminants that exceed 
the applicable water and soil quality objectives (WQOs and SQOs, respectively) for the 
protection of drinking water and/or aquatic habitat. Concentrations of selenium, 
cadmium, molybdenum, nickel, and vanadium were elevated in samples from the water 
column, but were within an order of magnitude of WQOs. Mercury and total petroleum 
hydrocarbons (as diesel and motor oil) were greater than an order of magnitude above 
WQOs. In pond sediments, concentrations of metals, selenium, and arsenic exceeded 
several SQOs for the protection of ecological health.  

 
Water Board staff have subsequently determined it is appropriate to regulate surface 
water discharges under the NPDES and Total Maximum Daily Load (TMDL) programs 
and not under Title 27. Data was therefore provided to Water Board staff responsible 
for the NPDES permit and development of the selenium TMDL for Permanente Creek 
to aid regulation of surface water at the Site. Since this investigation was performed, 
the Dischargers have substantially modified and improved the onsite ponds.  Several 
were excavated and lined; others were abandoned or use has been severely restricted, 
with flow redirected to lined ponds. 
 

b. Solid waste units: The solid waste units consist primarily of limestone quarry 
overburden waste rock. Overburden waste placed in the solid waste units consists of 
rocks of the Franciscan Complex and Santa Clara Formation rocks, including chert, 
greenstone, and low-grade limestone that, at the time of quarrying, was not profitable 
for use in cement production. These wastes were chemically characterized and leaching 
tests conducted and determined to contain metals and metalloids, including arsenic, 
selenium, thallium, cobalt, vanadium, mercury, and copper above soil and groundwater 
quality objectives, the latter pursuant to leaching tests. The leaching tests suggested 
relatively low metal solubility in de-ionized water, which typically has a neutral or 
slightly acidic pH (due to reaction with the air); however, groundwater at the Site is 
neutral to basic (6.7-9.5). The solubility of selenium and arsenic may therefore be 
higher than the leaching tests indicate. These results prompted Water Board staff to 
require further waste characterization of the WMSA and EMSA in June 2013 (see 
below Waste Pile Runoff and Seep Investigations).  

 
These results confirmed that the WMSA and EMSA contain waste materials that have 
the potential to contaminate groundwater and hydrogeologically-connected surface 
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water, thus meeting the classification for Group B mining wastes (as defined by Title 
27). These waste disposal units are therefore regulated as WMUs in these WDRs. 
Contaminant transport of the particulate fraction is relevant for surface water 
discharges, which is regulated by the Site’s NPDES permit and is also being evaluated 
in the development of the TMDL for selenium in Permanente Creek. Potential impacts 
to groundwater necessitated a groundwater investigation, described below. 

 
16. Waste Pile Runoff and Seep Investigation: On June 26, 2013, Water Board staff issued a 

letter order pursuant to CWC section 13267, in which the Dischargers were required to 
evaluate runoff and seeps from the WMSA and EMSA. The objective was to identify whether 
COCs were mobilized by contact of the wastes with stormwater (note that this analysis 
occurred prior to the Dischargers later implementing best management practices and interim 
reclamation activities designed to improve water quality). Results showed elevated 
concentrations of metals and metalloids, indicating particulate transport, and elevated 
concentrations of dissolved selenium. The results found that total (unfiltered) concentrations of 
mercury, copper, selenium, lead, silver, thallium, and zinc were elevated, and dissolved 
(filtered) selenium concentrations were above WQOs. Subsequent sampling of stormwater 
runoff conducted pursuant to requirements from Santa Clara County support the conclusion 
that selenium concentrations are elevated. This confirmed that inorganic contaminants are 
mobilized by stormwater running over and through the waste piles. Surface water impacts are 
regulated under the Site’s NPDES permit; however, these results increased Water Board staff’s 
concern about potential impacts to groundwater, prompting a hydrogeologic investigation 
requirement. 
 

17. Hydrogeologic Characterization and Groundwater Investigation: In the same June 26, 
2013 letter order, the Dischargers were required to submit a workplan and then conduct a 
hydrogeologic characterization and groundwater investigation, including the development of a 
Conceptual Site Model. The primary objectives of the characterization were to determine if the 
WMUs have contaminated groundwater and to characterize groundwater flow to identify 
potential contaminant flow pathways and receptors (including the interaction of groundwater 
and surface water). A groundwater well network was installed by the Dischargers during 
autumn 2015 (see Figure 3). Difficulty gaining access or agreements to drill and install 
monitoring wells offsite prohibited the installation of groundwater wells north of the Site 
within a reasonable timeframe; therefore, seeps from the fractured bedrock were monitored in 
this area. A description of the results can be found below in the Current Hydrogeological 
Conceptual Site Model and Monitoring Program section. 
 

Geologic Setting  
18. The Site is located within California’s Coast Range geomorphic province and overlies three 

geologic formations as illustrated in Figure 4: 
a. The western portion of the Site (including most of the WMSA) overlies fractured 

bedrock of Mesozoic metavolcanics (Mzv), including andesite, rhyolite, greenstone, 
volcanic breccia, and other pyroclastic rocks, in part strongly metamorphosed.  This 
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portion of the Site includes volcanic rocks of the Franciscan Complex (basaltic pillow 
lava, greenstone, and minor pyroclastic rocks).  

 
b. The center of the Site (including the eastern portion of the WMSA, the Quarry Pit, and 

the Quarry Office/Maintenance Area) overlies Cretaceous-Jurassic marine sedimentary 
and meta-sedimentary rocks (KJf). These units are also part of the Franciscan Complex, 
including sandstone with smaller amounts of shale, chert, conglomerate, as well as the 
limestone that is mined for cement production. The limestone units are of limited extent 
and occur within a structural block that is truncated and surrounded by greenstone and 
greywacke. 
 

c. The eastern portion of the Site (including the EMSA and the cement manufacturing 
plant) overlies Pliocene-Pleistocene non-marine (continental) sedimentary rocks of the 
Santa Clara Formation (QPc), which consists primarily of loosely consolidated 
sandstone, shale, and gravel deposits and which in turn overlie rocks of the Franciscan 
Complex. 

 
Seismicity 

19. The Site is located approximately two miles east-northeast of the San Andreas fault zone, 
which is capable of a Richter Magnitude 8 earthquake. For design purposes, ground shaking at 
the Site was estimated using probabilistic methods for an earthquake with a 10 percent 
probability of exceedance in a 50-year period. Using the 2008 Update of the United States 
National Seismic Hazards Maps (Peterson, et. al., 2008), which utilizes the findings of the next 
Generation Attenuation Relation Project, it is estimated the design peak ground accelerations 
for the Site are approximately 0.57g.   
 

20. The San Andreas Fault Zone is located approximately two miles southwest of the Quarry 
(Figure 5). The Sargent Berrocal Fault Zone (SBFZ), part of the Santa Cruz Mountains front-
range thrust fault system, parallels the San Andreas to the east and forms the eastern-most 
structural boundary to the Permanente Terrain. Near the Site, the SBFZ consists of two 
northwest-trending, sub-parallel faults, the Monta Vista Fault Zone on the northeast and the 
Berrocal Fault Zone on the southwest. The Monta Vista Fault Zone is located approximately 
one mile to the northeast of the Quarry along the northeastern boundary of the Site and forms 
the fundamental geologic and hydrogeologic boundary between the basement bedrock units at 
the Site and the much younger water-producing alluvial units downgradient of the Site in the 
Santa Clara Valley. A strand of the Berrocal Fault Zone extends beneath the cement plant area, 
south of the EMSA, and extends westward into other portions of the Site. The Monta Vista 
Fault Zone forms the fundamental geologic and hydrogeologic boundary between the 
basement bedrock units at the Site and the much younger water-producing alluvial units 
downgradient of the Site in the Santa Clara Valley. The fault zone redirects shallow 
groundwater and surface water flow from the Site north and then east, as described in the next 
section. 
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Hydrogeology and Hydrology 
21. The Site is located in upland bedrock terrain that slopes eastward toward the Santa Clara 

Valley. Surface water and groundwater flow from the bedrock hills towards the alluvial valley.  
The primary groundwater basin near the Site is the Santa Clara Valley Groundwater Basin. 
The Site lies just to the west of the Santa Clara sub-basin (2-9.02) of the Santa Clara Valley 
Groundwater Basin, and the remaining portion of the Site overlies fractured bedrock that 
drains to these basins. The western boundary of the Santa Clara Valley Groundwater Basin is 
generally considered to be the contact of the alluvial valley deposits with the consolidated 
bedrock formations in the hills. The contact between the alluvial valley and the bedrock 
formations is the Monta Vista Fault Zone, which may limit hydraulic communication between 
the bedrock and alluvium (Hanson, R.T., Li, Zhen, and Faunt, C.C., 2004, Documentation of the Santa Clara 
Valley regional ground-water/surface water flow model, Santa Clara County, California: U.S. Geological Survey 
Scientific Investigations Report 2004–5231).    
  

22. Groundwater typically occurs at depths of 80 to 120 feet in the upland hillside terrain and at 
shallower depths (10 ft to 40 ft) at lower elevations. Structural complexity also creates locally 
perched and semi-confined conditions. In general, first-encountered groundwater at the Site 
occurs under unconfined conditions. Groundwater occurs within the Santa Clara Formation in 
the eastern portion of the Site in both secondary openings (i.e., fractures, joints, shears zones, 
and faults) and potentially in primary pore spaces within the more permeable sandstones and 
conglomerates. Groundwater also occurs in the fractured bedrock in the remainder of the Site; 
however, the occurrence of groundwater at depth within the Franciscan bedrock is almost 
exclusively within secondary openings such as joints, fractures, shear zones, and faults, in 
contrast to primary porosity or pore spaces within the rock. Because of the limited amount of 
storage capacity and the relatively low permeability, the Franciscan is considered by the State 
Department of Water Resources (DWR) to be “nonwater-bearing” with respect to production 
of usable quantities of water. However, groundwater flow in the highly weathered upper 
portion of the Franciscan bedrock is not necessarily fracture-controlled but similar to an 
equivalent porous media.  
 

23. In general, the Santa Clara Formation rocks overlie the Franciscan Assemblage, and the 
formations are in hydraulic communication. In some areas, the Santa Clara Formation is 
considered to be part of the alluvial valley deposits that make up the Santa Clara Valley 
Groundwater Basin. However, the portion of the Santa Clara Formation that is considered to be 
water-bearing is that which dips beneath the younger alluvial deposits in the large valley areas, 
northeast of the Monta Vista Fault, and not that portion of the formation that is located west-
southwest of the Monta Vista Fault Zone. The Site is located in upland bedrock terrain west of 
this basin. The boundary of the Santa Clara Valley Groundwater Basin is generally considered 
to be the contact of the alluvial valley deposits with the consolidated bedrock formations at the 
surface and beneath the alluvium. As discussed above, the contact between the bedrock and the 
alluvium is a fundamental structural boundary formed by the Monta Vista Fault Zone that may 
limit hydraulic connection between the bedrock and the alluvial basins. At the Site, this contact 
is located just northeast of the Site property line. (Hanson USGS, 2004).    
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24. Figures 6 and 7 illustrate groundwater flow in wet and dry seasons in the vicinity of the 
WMSA and EMSA, respectively. Groundwater levels and flow directions are controlled 
primarily by the terrain and geology of each sub-basin of the WMSA and EMSA. The flow 
direction in the WMSA appears to be controlled by the ridgeline that runs from west to east, 
which acts as a groundwater divide to the north of all but a very small portion of the WMSA. 
Groundwater south of this ridgeline flows to the south and southeast toward Permanente 
Creek. Groundwater from the western and northern parts of the WMSA flow to the south and 
southeast, and, along the eastern portion of the WMSA, flow is to the south and southwest.  A 
divide is present along the eastern limit of the WMSA that is influenced by quarry operational 
activities.   
 
The EMSA sits astride two sub-drainage basins separated by a prominent north-south trending 
ridge. Groundwater in this area appears to flow toward the southwest and south. The eastern 
portion of the EMSA is situated to the east of the north-south ridge in a separate sub-drainage 
basin that drains predominately to the south and east toward Permanente Creek. Along the 
northern ridgeline, groundwater flow is to the north and northeast. 
 

25. In 2000, the State Water Resources Control Board (State Water Board), Division of Water 
Quality, created a California map identifying soil or rock conditions that may be more 
vulnerable to groundwater contamination. Based on information from DWR Bulletin 118-1 
(Appendix A, pg. 85), the Santa Clara sub-basin has been designated as a Hydrogeologically 
Vulnerable Area. These areas are considered more susceptible to groundwater contamination 
due to hydrogeological conditions that “allow recharge at rates substantially higher than in 
lower permeability or confined areas in the same groundwater basin.”  The designation 
includes mountain or foothill areas of fractured rock that provide primary recharge to it; thus, 
the entirety of the Site is covered under this Hydrologically Vulnerable designation. A shape 
file and documentation of this designation can be found at 
https://www.waterboards.ca.gov/water_issues/programs/gama/publications.shtml.  

 
26. The regional-scale direction of groundwater flow is interpreted to be from west to east, flowing 

from the topographic high at Black Mountain toward the Santa Clara Valley.  Based on 
fundamental hydrogeologic principles and supported with hydrogeologic data collected to date, 
groundwater flow in the area of the main Permanente Creek drainage basin is interpreted to 
flow toward the north from the steep groundwater divides/ridges separating Permanente Creek 
from Monte Bello Creek to the south and to the south from the ridge separating Permanente 
Creek from Ohlone Creek (also known as Wildcat Canyon Creek) to the north. In other words, 
groundwater flow is generally from the main ridge crests toward the primary drainages in the 
region, where it subsequently discharges. Groundwater is also captured by the Quarry, which 
acts as a local sink due to the dewatering from mining in the Quarry and resulting head 
reversal from the Creek to the Quarry. That stretch of Permanente Creek is captured by the 
Quarry, which has been mapped and defined as part of prior investigations associated with the 
Reclamation Plan. Based on existing data, groundwater flow is preferentially within the more 
permeable limestone units; however, because the limestone units are of limited extent, the 

https://www.waterboards.ca.gov/water_issues/programs/gama/publications.shtml
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overall basin-scale groundwater flow system is controlled by the lower permeability of the 
greenstone/graywacke units.  
 

27. Recharge to the overall groundwater system is primarily by the infiltration of precipitation. 
The areas with flatter slopes or areas in topographic lows receive more uniform recharge, 
because runoff of rainfall is less than the runoff generated from the steeper slopes. Runoff from 
the steeper slopes can accumulate in topographically low spots, thereby focusing infiltration in 
these locations. Natural recharge to the Santa Clara Valley Groundwater Basin occurs 
primarily as infiltration from streams that exit the upland areas within the drainage basin onto 
the alluvium of the valley floor and from direct percolation of precipitation that falls on the 
valley floor.  As noted below, the Santa Clara Valley Water District monitors municipal wells 
and has confirmed that drinking water has not been impacted by selenium, the primary COC 
identified at this Site. 
 

28. The predominant drainage for the Site is Permanente Creek, which drains the vast majority of 
the developed portions of the Site. Permanente Creek is situated just south of the existing Site 
and is entrenched in limestone where it lies adjacent to the Quarry. To the west and east of the 
Quarry, Permanente Creek is mostly underlain by greenstone, greywacke, and undifferentiated 
Franciscan mélange. Permanente Creek is generally dry adjacent to the Quarry during the dry 
season, due to head reversal caused by mine dewatering. Otherwise, in the foothill reaches, 
Permanente Creek is a perennial stream that typically flows year-round both upstream of and 
downstream from the Quarry and is typically a gaining stream (i.e., baseflow from 
groundwater in the Creek sustains the perennial stream). In upland bedrock terrain such as this, 
the groundwater table mimics the topography with recharge in the uplands and sideslopes and 
discharge to drainage channels in the form of seeps, springs, and baseflow.  
 
Downstream, where Permanente Creek flows out onto the relatively flat alluvial plain of the 
Santa Clara Valley, and in particular near the mountain front where the alluvium is expected to 
be coarse-grained, the Creek becomes a losing stream and contributes recharge to the primary 
groundwater basins of the Valley. To the north of the WMSA and Quarry is Ohlone Creek, 
which is a tributary to the West Branch of Permanente Creek. Ohlone Creek flows 
intermittently, receiving overland runoff from north of the WMSA based on its current 
topography. Ohlone Creek runs parallel to Permanente Creek until it joins the West Branch of 
Permanente Creek and then Permanente Creek approximately one mile downstream from 
where Permanente Creek leaves the Site at the eastern edge of the property. An unnamed 
tributary to Permanente Creek is present just north of the EMSA, but south of the West Branch 
of Permanente Creek, near the Gate of Heaven cemetery. The unnamed tributary joins 
Permanente Creek just north of the Site after Permanente Creek makes its sharp bend to the 
northwest. Permanente Creek and the San Francisco Bay Estuary are currently listed as 
impaired due to selenium, which is identified as a COC at this Site. Permanente Creek and 
Stevens Creek are also listed as impaired due to toxicity, the cause of which is currently under 
investigation by Water Board staff working on the TMDL for selenium. It is mentioned here 
because a COC at the Site could be responsible. 
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29. The Site and surrounding foothills comprise the headlands of the Permanente Creek watershed. 
Permanente Creek flows for four miles along the south and east perimeter of the Site, with 
contributions from the West Branch of Permanente Creek tributary, Hale Creek tributary, and 
the unnamed creek that borders the north edge of the Site. Permanente Creek then flows 
approximately three more miles to the Stevens Creek Diversion channel where some or all of 
the flow in Permanente Creek can be diverted to Stevens Creek. Both Permanente and Stevens 
creeks ultimately discharge to the San Francisco Bay Estuary via either Permanente Creek 
(through Mountain View Slough) or Stevens Creek.   
 

30. The regional climate is Mediterranean with the majority of precipitation occurring between 
November and April. Average annual precipitation is about 22 inches, consistent with the 
intermediate altitudes of the Santa Clara Valley, and more than 50 inches in the surrounding 
mountains.  The climate is also temporally variable with dryer and wetter seasons from year to 
year. Groundwater recharge is estimated to range from about 2 to 6 inches per year based on 
previous work and average precipitation rates. This information is necessary to identify 
appropriate waste cover requirements as required by Provision 4 (Preliminary Closure Plans 
that include cover requirements for wastes disposed of in place, as is the current plan for the 
EMSA). It is potentially also useful to estimate potential loading (or flux) of COCs to 
groundwater and hydrogeologically-connected surface water, which is required by Provision 3. 
This is consistent with an Evaluation Monitoring Program, in accordance with Title 27 section 
20385(a)(2). 
 

Current Hydrogeological Conceptual Site Model and Monitoring Program  
31. Geologic and hydrogeologic information for the Site was incorporated into a Conceptual Site 

Model (CSM) developed by the Dischargers in response to the June 26, 2013, requirement for 
a Hydrogeologic Characterization and Groundwater Investigation (Finding 17 in Regulatory 
History section). The Dischargers concluded that results of the investigation support their 
proposed CSM, in which groundwater flows primarily through weathered and fractured 
bedrock following historical topography and discharges primarily to surface waters that 
surround the Site. However, an update is necessary to ensure the subsurface is sufficiently 
characterized to predict and prevent deleterious impacts of reclamation, particularly backfilling 
the Quarry Pit with waste from the WMSA, as is currently proposed, and recognizing the 
complexity of characterizing groundwater flow through fractured bedrock. Provision 3 of these 
WDRs requires the Dischargers to develop a Self-Monitoring Program (SMP), including an 
update to the CSM. 
 

32. Evaluations to date do not indicate drinking water impacts from the Site. No domestic water 
supply wells were identified within a two-mile radius of the Site in a search of the 
Groundwater Ambient Monitoring and Assessment Program (GAMA) database. The nearest 
water supply well is located more than two miles northeast of the Site. The Santa Clara Valley 
Water District monitors municipal wells and has confirmed that drinking water has not been 
impacted by selenium, which is the primary COC from the Site.  
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However, historical waste handling activities, including the disposal of mining waste, 
aluminum and magnesium foil manufacturing and research wastes, and potentially unknown 
wastes disposed of prior to Site regulation, and the current disposal of mining waste, have the 
potential to impact groundwater. The June 26, 2013, requirement included a hydrogeologic 
investigation (Finding 17 in Regulatory History section), with groundwater evaluated for a list 
of potential COCs that included inorganic (metals and metalloids, like selenium) and organic 
contaminants (including PCBs, VOCs, and petroleum hydrocarbons). Results of this 
investigation indicated that some metals are present at elevated concentrations, primarily in 
unfiltered groundwater samples (meaning they are attached to particles above 45um and may 
have limited mobility). Selenium concentrations are elevated in filtered and unfiltered samples 
(and selenium is therefore anticipated to be more mobile). In general, COC concentrations in 
groundwater decrease as groundwater moves from within, beneath, then away from the WMUs 
towards surface waters. This may be explained by attenuation of metals and metalloids via 
sorption and possibly precipitation as groundwater migrates through the subsurface.  
 
Paired groundwater and surface water sampling locations suggest that groundwater containing 
elevated selenium may be discharging to Permanente Creek but at lower concentrations (and 
likely volumes) than observed in surface water discharges (as monitored by the NPDES and 
TMDL programs at the Water Board and Santa Clara County). Regardless, the contribution 
from groundwater may be significant. Provision 3 of these WDRs requires an estimate of 
loading (or flux) of COCs to groundwater and hydrogeologically-connected surface waters 
(including drinking water aquifers, if impacts are possible) as part of an SMP. This constitutes 
an Evaluation Monitoring Program, one of the three types of monitoring outlined in Title 27 
section 20385: 

a. Detection Monitoring: To identify (or detect) a release from a WMU, which will be 
required by the SMP; 
 

b. Evaluation Monitoring: To investigate whenever there is evidence of a release from a 
WMU, which will also be required by the SMP due to elevated concentrations of COCs 
in groundwater at perimeter wells; and 
 

c. Corrective Action Monitoring: To evaluate the efficacy of corrective actions taken 
when Evaluation Monitoring confirms a release from a WMU, which will be required 
at the Site if remediation is deemed necessary based on conclusions from Detection and 
Evaluation Monitoring. 

 
33. Potential COCs from solid or liquid wastes listed in the historical documents and 

investigations summarized above include selenium and arsenic; mercury, cadmium, chromium, 
aluminum, nickel, copper, cobalt, vanadium, zinc, lead, and potentially other metals; petroleum 
hydrocarbons; chlorinated solvents such as tetrachloroethylene (PCE) and trichloroethylene 
(TCE); VOCs and SVOCs such as acetone, toluene, xylene, methylene chloride, and 
naphthalene; fluoride and cyanide from potliner waste; pesticides such as DDD and DDE; and 
salts (magnesium, chloride, sulfide, etc.) associated with brine. Most of these compounds have 
not been detected in Site groundwater; however, they may be present in the subsurface and 
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should therefore be considered COCs in the development of the SMP, as required by Provision 
3.  
 

34. The wastes characterized in these studies are classified as Group B mining wastes, as defined 
in Title 27 section 22480, because they “consist of or contain nonhazardous soluble pollutants 
of concentrations which exceed water quality objectives for, or could cause, degradation of 
waters of the State”. 
 

Waste Management Units (WMUs)  
35. Current WMUs: The WMSA and EMSA (and the units buried beneath the EMSA) are 

classified as WMUs and regulated as such by these WDRs because they are temporary or 
permanent solid waste disposal units that have the potential to impact groundwater. In 
accordance with Title 27 section 22470 (a) and (b), extensive monitoring procedures will be 
required in lieu of siting, construction, liner, and leachate collection and removal system 
requirements for all WMUs, unless it is determined via the SMP that they are necessary to 
protect groundwater. Title 27 section 22490 (d) and (h) requires registered professionals to 
design and supervise construction of containment structures and specifies precipitation and 
drainage controls. 
a. West Materials Storage Area (WMSA): The WMSA is an approximate 172.6-acre area that 

stores approximately 48 million tons of wastes, primarily waste rock. However, fines from 
aggregate production (crushing of non-limestone materials mined from the Quarry Pit) 
were disposed of here when the Rock Plant was in operation. Cement kiln dust was 
reportedly disposed of in unspecified areas from 1950 to 1981, and kiln bricks may also be 
present. This disposal unit has been in operation since approximately 1903, and it is 
therefore anticipated that unknown wastes, possibly from former aluminum and 
magnesium manufacturing and research, may also be present within the waste mass.  
Waste characterization studies suggest that metals and metalloids are COCs; however, 
additional potential COCs remain a concern because comprehensive in situ evaluation of 
the waste was infeasible due to size/volume of the waste mass. Provision 3 of these WDRs 
requires monitoring of groundwater and hydrogeologically connected surface waters 
downgradient of the WMSA. Provision 7 requires submittal of an Operation, Maintenance, 
and Contingency Plan to ensure actions necessary to contain waste are being implemented. 
Provision 8 requires the Dischargers demonstrate the financial capability to close the Site 
in accordance with approved reclamation and closure plans; to monitor and maintain the 
Site after closure; and to implement corrective actions should waste migration be detected. 
 
The Dischargers plan to use wastes in the WMSA as backfill for the Quarry Pit to reclaim 
the Site. These WDRs include several requirements to address concerns about potential 
impacts to groundwater and hydrogeologically-connected surface waters in this process: 

i. Provision 4 requires Preliminary Closure Plans, which include characterization of 
wastes prior to disposal in the Quarry Pit, as well as an adequate evaluation 
regarding preventative measures necessary to immobilize COCs in the Quarry Pit 
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(for example, amendments to sorb reactive COCs or adjust geochemical conditions 
to prevent dissolution of COCs), should these methods be employed.  
 

ii. Provision 3 requires the development of an SMP that expands the current 
groundwater monitoring network to include the entire perimeter of the Site, 
including the Quarry Pit. Monitoring must be conducted prior to reclamation to 
establish a baseline and to inform modelling/predictions with respect to waste or 
contaminant mobility associated with closure plans and activities. 
 

iii. Provisions 5 and 6 require final Closure and Post-Closure Maintenance Plans and 
completion reports. 

 
b. East Materials Storage Area (EMSA): The EMSA is an approximate 75.2-acre area that is 

designed to hold up to 6.5 million tons of wastes, primarily waste rock. However, fines 
from aggregate production are stored here as well. This disposal unit has been operating in 
its current capacity since approximately 2012. The EMSA overlies or is adjacent to several 
areas of concern as potential sources of contamination due to historic use and/or results of 
investigations. These include: 

i. Dry Canyon Storage Area (DCSA): The DCSA occupies approximately 0.6 acres 
and is now buried beneath the EMSA. This disposal unit contains concrete 
manufacturing and mining wastes. The general location of this and other former 
disposal units in the area was investigated in the 1990s, where elevated 
concentrations of PCBs, VOCs, total petroleum hydrocarbons (TPH), metals, and 
metalloids were found in some soil samples.  

ii. Former Surface Impoundment (FSI): The FSI occupies approximately 0.5 acres, 
and is also located beneath the EMSA. This disposal unit contains liquid and sludge 
wastes from cement manufacturing. The general location of this and other former 
disposal units in the area was investigated in the 1990s and was found to contain 
elevated concentrations of PCBs, TPH, metals, and metalloids in some soil 
samples.  

iii. Upper Level Landfill: The dimensions of this unit, which is buried beneath the 
EMSA, are unknown. However, previous investigations have indicated various 
COCs, including acetone, chromium associated with the disposal of cement kiln 
bricks, metals associated with cement kiln dust, and TPH.  

iv. The Former Asphalt Plant Area: Reportedly abandoned in the 1950s and buried 
beneath a landslide, this area was not investigated but may contain TPH. 

v. The Former Brine Pond: The presence of a brine pond was reported in this general 
location but was not identified in previous investigations. COCs associated with 
this type of unit would typically be salts. 

The above units are buried beneath the EMSA and are considered a potential threat only to 
groundwater as no other migration pathway is possible under the current land use and Site 
reclamation plans.  
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vi. The Aluminum Plant Area: This area contained mercury, TPH, and pesticides, but 
was addressed in 1990-91; its underground storage tanks were removed and closed 
in 1988. 

 
Waste characterization studies suggest that metals and metalloids are COCs from the EMSA 
and the units beneath it; however, additional potential COCs remain a concern because 
comprehensive in situ evaluation of the waste was prohibited due to its size/volume. 
Groundwater monitoring conducted recently indicated localized impacts to groundwater from 
VOCs, SVOCs, and cyanide likely from the units beneath the EMSA but generally at 
concentrations below WQOs. These COCs are not observed in downgradient wells, suggesting 
that COCs may be relatively immobile; however, it is necessary for the Dischargers to ensure 
wastes are adequately isolated. Therefore, Provision 3 of these WDRs requires monitoring of 
groundwater and hydrogeologically-connected surface waters beneath and downgradient of the 
EMSA.  

 
The Runoff and Seep investigation required in June 2013 described in the Regulatory History 
section confirmed that the EMSA is a source of inorganic COCs to stormwater and potentially 
groundwater. To address this, an interim cover is being installed of non-limestone waste 
material, which is expected to be of less concern than the limestone material with respect to 
selenium content and mobility. The Dischargers have completed vegetation studies to 
determine whether soil amendments are necessary to adequately revegetate and stabilize 
slopes. Final cover must sufficiently reduce not only selenium but other inorganic COCs in 
stormwater and groundwater.  
 
Provision 4 requires a Preliminary Closure Plan that includes evaluation of the interim cover 
and proposed final cover. Provision 5 requires final Closure and Post-Closure Maintenance 
Plans and completion reports. A proposal, with supporting analysis, will be required for a final 
cover that protects human health and the environment. Models exist to adequately predict 
infiltration given site-specific climate, geologic, and hydrologic factors. 

36. Future WMUs: As the Site is reclaimed, additional disposal units will become WMUs and be 
regulated by these WDRs. This includes the Quarry Pit and potentially onsite process 
wastewater and stormwater ponds currently regulated under an NPDES permit. Other areas of 
potential contamination identified in Site History and Potential Pollutant Source Identification 
Reports include the former Aluminum Plant Area that had a research building, an underground 
storage tank, and a substation; the current cement process area that formerly contained an 
emergency generator underground storage tank and service station; and the Rock Plant area 
that contains fill with cement kiln bricks and dust. The Aluminum Plant Area has been clean 
closed and the substation removed. Provision 4 requires Preliminary Closure Plans and 
Provision 5 final Closure and Post-Closure Maintenance Plans for disposal units that it is 
currently known will become WMUs, including the Quarry Pit. It is possible that additional 
future WMUs will be created or identified. Therefore, Provision 4 requires reporting of all 
historic, current, and planned future solid and liquid waste disposal units, to identify whether 
these units may require closure, which will also be addressed by Provision 5.  
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37. The above findings demonstrate the need for technical reports to ensure groundwater quality, 

and therefore human health and the environment, are protected from mining and reclamation 
activities. The burden, including costs, of the requirements bears a reasonable relationship with 
the need and benefits obtained.  

BASIN PLAN 
38. The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the Water 

Board's master water quality control planning document. It designates beneficial uses and 
water quality objectives for waters of the State, including surface waters and groundwater. It 
also includes programs of implementation to achieve water quality objectives. The Basin Plan 
was duly adopted by the Water Board and approved by the State Water Board, the Office of 
Administrative Law, and U.S. EPA, where required. 

ANTIDEGRADATION POLICY 
39. Title 40 of the Code of Federal Regulations, part 131.12, requires that state water quality 

standards include an anti-degradation policy consistent with federal policy. The State Water 
Board established California’s anti-degradation policy through State Water Board Resolution 
68-16, which is deemed to incorporate the federal anti-degradation policy where the federal 
policy applies.  Resolution 68-16 requires that existing water quality be maintained unless 
degradation is justified based on specific findings. The Basin Plan implements, and 
incorporates by reference, both the State and federal anti-degradation policies.  This Order is 
consistent with both the State and federal anti-degradation policies because it does not allow 
degradation. 

 
BENEFICIAL USES  

40. The Order protects the following existing beneficial uses of Permanente Creek and Stevens 
Creek, tributaries to San Francisco Estuary (Bay), via Mountain View Slough: 
a. Fish spawning; 
b. Wildlife habitat; 
c. Water contact recreation; 
d. Non-contact water recreation; 
e. Industrial service supply; 
f. Ocean, commercial, and sport fishing; 
g. Estuarine habitat; 
h. Fish migration; 
i. Preservation of rare and endangered species; 
j. Cold freshwater habitat; 
k. Warm freshwater habitat; 
l. Navigation; and 
m.  Groundwater recharge (Stevens Creek only). 
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41. The Order protects the following existing and potential beneficial uses of the groundwater in 
the Santa Clara sub-basin (Basin No. 2-9.02) of the Santa Clara Valley Groundwater Basin, 
which underlies the east portion of the Site and receives recharge from Site surface water 
drainages, including Permanente Creek: 

a. Municipal and domestic supply 
b. Industrial process and service supply, and 
c. Agricultural water supply. 

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
42. Adoption of this Order is exempt from CEQA pursuant to CEQA Guidelines sections 

15061(b)(3) and 15306. CEQA applies only to projects that have the potential for causing a 
significant effect on the environment. Where it can be seen with certainty that there is no 
possibility that the activity in question may have a significant effect on the environment, the 
activity is not subject to CEQA. This Order requires the Dischargers to continue Site 
monitoring and maintenance activities, and these will not result in any additional actions that 
may have an effect on the environment beyond the existing baseline conditions. The CEQA 
Guidelines recognize that information collection does not result in a major disturbance to 
environmental resources. In addition, this action is an Order pertaining to an existing facility. 
There is no expansion of use beyond that existing under prior orders. For these reasons, the 
project is also exempt from the application of CEQA pursuant to CEQA Guidelines section 
15301. 
 

43. It is the policy of the State of California that every human being has the right to safe, clean, 
affordable, and accessible water adequate for human consumption, cooking, and sanitary 
purposes.  This Order promotes that policy by requiring discharges to meet maximum 
contaminant levels designed to protect human health and ensure that water is safe for domestic 
use and by prohibiting discharges that cause or contribute to exceedances of maximum 
contaminant levels in receiving water.  

 
NOTICE AND MEETING 

44. The Water Board has notified the Dischargers and interested persons of its intent to issue 
WDRs for the Site and has provided them with an opportunity for a public hearing and an 
opportunity to submit their written views and recommendations. 

45. The Water Board, at a public meeting, heard and considered all comments pertaining to this 
issuance of WDRs for the Site. 
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IT IS HEREBY ORDERED pursuant to the authority in CWC sections 13263 and 13267 and Title 
27 that the Dischargers shall meet the applicable provisions contained in Title 27 and shall comply 
with the following: 
A.  PROHIBITIONS 

1. The treatment, discharge, or storage of waste or other materials that may impact the beneficial 
uses of groundwater or surface water shall not be allowed to create a condition of pollution, 
contamination or nuisance as defined in CWC section 13050, nor degrade the quality of waters 
of the State or of the United States. 
 

2. Migration of pollutants through subsurface transport to waters of the State is prohibited. 
 

3. There shall be no discharge of wastes to surface waters except as permitted under the Site’s 
NPDES permits.  

 
4. Excavation within or reconfiguration of any WMU is prohibited without prior concurrence of 

Water Board staff (for instance, via an acceptable Operation, Maintenance, and Contingency 
Plan as required by Provision 7). Minor excavation or reconfiguration activities, such as the 
installation of signs or minor routine maintenance and repair, do not require prior Water Board 
staff concurrence. 

 
5. There shall be no discharges to an unregulated surface impoundment, and any residual liquids 

and sludge shall be removed expeditiously if it is determined that any surface impoundment is 
leaking or there is a failure that causes a threat to groundwater quality. 
 

6. If it is determined that a WMU or surface impoundment is leaking or there is a failure that 
causes a threat to water quality, there shall be no discharges to that WMU or surface 
impoundment, and any residual liquids and sludge shall be removed expeditiously.  
 

7. The creation of any new WMU is prohibited without prior Water Board amendment of these 
WDRs. 
 

8. The relocation of wastes to or from WMUs is prohibited without prior Water Board staff 
written concurrence (for instance, via the Operation, Maintenance, and Contingency Plan 
required by Provision 7) and shall not create a condition of pollution or nuisance as defined in 
CWC section 13050(l) and (m). Wastes shall not be relocated to any location where they can 
be discharged into waters of the State or of the United States. 

9. The discharge of hazardous waste at the Site is prohibited. For the purpose of this Order, the 
term “hazardous waste” is as defined in Title 27, section 20164. 
 

10. The discharge of leachate or wastewater (including from surface impoundments, process 
waters, and runoff from the Site’s operation areas) is prohibited, unless permitted under the 
Site’s NPDES permit, where that leachate or wastewater:  
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a. Has the potential to cause corrosion or decay, or otherwise reduce or impair the integrity of 
the containment structures; 
 

b. If mixed or commingled with other wastes in the unit, could produce a violent reaction 
including heat, pressure, fire, explosion, or the production of toxic by-products; 

 
c. Requires a higher level of containment than provided by the unit; or 

 
d. Is "restricted hazardous waste". 
 

11. Activities associated with subsurface investigations and cleanup that will cause significant 
adverse migration of pollutants are prohibited. 

 
12. Wastes shall not be disposed in any position where they may migrate from the disposal site to 

adjacent geologic materials, waters of the State, or waters of the United States during disposal 
operations, closure, and the post-closure maintenance period.  

13. The Dischargers shall not cause the following conditions to exist in waters of the State at any 
place outside of the Site: 
a. Surface Waters  

i. Floating, suspended, or deposited macroscopic particulate matter or foam; 
ii. Bottom deposits or aquatic growth; 

iii. Adversely altered temperature, turbidity, or apparent color beyond natural 
background levels; 

iv. Visible, floating, suspended, or deposited oil or other products of petroleum origin; 
or 

v. Toxic or other deleterious substances to be present in concentrations or quantities 
that may cause deleterious effects on aquatic biota, wildlife, or waterfowl, or that 
render any of these unfit for human consumption either at levels created in the 
receiving waters or as a result of biological concentrations. 

b. Groundwater 
i. Degradation of groundwater quality; and 

ii. Subsurface migration of pollutants associated with the Dischargers’ operations to 
waters of the State.  

B.  SPECIFICATIONS 
1. The Dischargers shall comply with all applicable requirements of Title 27 that are not 

specifically referenced in this Order.  
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Reporting Specifications 
2. All technical reports submitted pursuant to this Order shall be prepared under the supervision 

of and signed under penalty of perjury by a California registered civil engineer, registered 
geologist, and/or certified engineering geologist. 

3. The Dischargers shall implement any Self-Monitoring Program (SMP) issued by the Executive 
Officer. The purpose of the SMP is to detect, at the earliest opportunity, any unauthorized 
discharge of waste constituents from surface impoundments or mining waste or any 
unreasonable impairment of beneficial uses associated with the Site’s past or present activities. 
 

4. The Dischargers shall manage WMUs to isolate wastes and wastewater from waters of the 
State and to prevent a statistically-significant monitoring parameter concentration from 
existing in the waters passing through points of compliance, as defined in Title 27, sections 
20405 and 20420.  

 
5. The existing containment, drainage, and monitoring systems at the Site shall be maintained for 

as long as the wastes and leachate pose a threat to water quality. The Dischargers shall 
continue the water quality monitoring program, pursuant to Title 27, section 20410, as long as 
the threat of a release from WMUs exists. 
 

6. At any time, the Dischargers may file a written request (including supporting documentation) 
with the Executive Officer, proposing modifications to any SMP. If the proposed 
modifications are acceptable, the Executive Officer may issue a letter of approval that 
incorporates the proposed revisions into the SMP.  
 

7. The Dischargers shall notify the Water Board immediately of any waste containment system 
failures occurring at the Site. Any failure that potentially compromises the integrity of 
containments structures shall be promptly corrected after approval of the method and schedule 
by the Executive Officer. 
 

8. The Dischargers shall notify the Water Board at least 180 days prior to beginning any 
intermediate or final closure activities. This notice shall include a statement that all closure 
activities will conform to the most recently approved closure plan and that the plan provides 
for Site closure in compliance with all applicable regulations. 
 

WMU Specifications 
9. Closure of all WMUs shall be in compliance with the requirements of Title 27, section 21400. 

 
10. If the Water Board determines that any WMU is polluting or threatening to pollute State 

waters, the Water Board may require the Dischargers to immediately cease the discharge. 
 

11. Title 27, section 20310, requires that construction of new Class II surface impoundments be 
designed and constructed to prevent migration of wastewater from the impoundment to 
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adjacent geologic materials, groundwater, or surface water during operations, closure, and the 
post-closure maintenance periods.  
 

12. As required by Title 27, section 20370 (seismic design), the Dischargers ensure that all WMU 
engineered structures (including, but not limited to, containment structures) shall have a 
foundation capable of: 1) providing support for the structures; 2) withstanding hydraulic 
pressure gradients; and 3) preventing failure due to settlement, compression, or uplift and all 
effects of ground motions including the maximum credible earthquake event.  
 

13. New WMUs shall be designed, constructed, and operated to withstand ground accelerations 
associated with the maximum credible earthquake without damage to the foundation, the 
containment structures, or other structures which control wastewater, surface drainage, or 
erosion. 
 

14. All new WMUs must isolate wastewater from waters of the State.  In most cases, this is 
accomplished by a low permeability liner.  
 

15. The Dischargers must isolate and contain all Class B mining wastes to prevent migration of 
COCs to adjacent geologic materials, groundwater, or surface water during operations, closure, 
and the post-closure maintenance periods. The containment systems must be designed to 
isolate leachate from the waters of the State. All containment structures must be maintained to 
preclude failure as a result of potential rapid geologic changes. 
 

16. The Dischargers shall operate waste containment systems to prevent the migration of 
contamination. They shall be designed and operated to function without clogging and shall be 
inspected a minimum of three times per week when operating. The Dischargers shall operate 
and maintain WMUs according to a detailed operating, maintenance, and contingency plan, 
which will include at a minimum, procedures for routine inspections, investigations of the 
impact of any detected releases, and prompt notifications of agencies. Provision 7 of this Order 
requires the Dischargers to update the Site’s Operation, Maintenance, and Contingency Plan 
for this purpose. 
 

17. The Dischargers shall maintain final low-permeability caps over closed WMUs to minimize 
infiltration. Provisions 4 and 5 of this Order require that the Dischargers evaluate cover 
requirements to protect human health and the environment upon closure. The Site’s Operation, 
Maintenance, and Contingency Plan, which includes requirements for maintenance of the 
mining waste WMUs, will be updated as disposal units are closed and WMUs are created. 

18. WMUs at the Site shall be protected from any washout or erosion of wastes or covering 
material. Final cover systems for WMUs shall be graded and maintained to promote lateral 
runoff and prevent ponding and infiltration of water.  

 
19. The Dischargers shall notify the Water Board immediately of any failure that threatens the 

integrity of any containment and/or control facilities, structures, or devices. Any such failure 
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shall be promptly corrected after approval of the method and schedule by the Executive 
Officer. 
 

20. The Dischargers shall maintain the WMUs so as to prevent a statistically significant increase in 
water quality protection standards (WQPS) at points of compliance as provided in Title 27 and 
in any SMP. 
 

21. The Dischargers shall have continuing responsibility for correcting any problems that arise in 
the future as a result of waste discharge or related operations or site use. 
 

Monitoring Specifications 
22. If the Executive Officer determines the existence of an imminent threat to the beneficial uses 

of surface or subsurface waters of the State, the Dischargers may be required to perform 
additional monitoring and/or undertake corrective action measures, including submittal of a 
site investigation report. 
 

23. The Dischargers shall install, maintain in good working order, and operate efficiently any 
monitoring system necessary to assure compliance with these WDRs. 
 

24. If it is determined by the Executive Officer that water quality at or beyond the point of 
compliance wells becomes degraded, the Dischargers will be required to submit and 
implement a site-specific groundwater corrective action proposal. 

 
25. The Dischargers shall conduct monitoring activities according to the approved groundwater 

monitoring workplan from October 2014, until an SMP (as required by Provision 3) is 
submitted and approved. The Executive Officer may amend the SMP to verify the compliance 
of WMU with updated WQPS.  
 

26. Any additional monitoring wells installed at the Site shall be constructed in a manner that 
maintains the integrity of the drill hole, prevents cross-contamination of saturated zones, and 
produces representative groundwater samples from discrete zones within the groundwater zone 
each well is intended to monitor. 
 

27. All borings for monitoring wells shall be continuously cored unless prior concurrence of 
another boring/logging method is provided by Water Board staff. The drill holes shall be 
logged during drilling under the direct supervision of a California professional geologist whose 
signature appears on the corresponding well log. Logs of monitoring wells shall be filed with 
DWR and uploaded to GeoTracker. All information related to well construction shall be 
submitted to the Water Board upon well completion. 

28. The groundwater sampling and analysis program shall ensure that groundwater quality data are 
representative of the groundwater in the area that is monitored.  
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29. All samples shall be analyzed by State-certified laboratories, or laboratories accepted by the 
Water Board, using approved U.S. EPA methods for the type of analysis to be performed.  All 
laboratories shall maintain quality assurance/quality control records for Water Board review.  
This provision does not apply to analyses that can only be reasonably performed onsite (e.g., 
pH). Exceptions may be made for atypical, but potentially useful methodologies, such as 
speciation analysis or sequential extraction. 
 

Soil Contamination 
30. The Dischargers shall notify the Water Board of any soil contamination not previously 

identified in subsurface investigations that is discovered during any subsurface investigation or 
excavation work conducted on the Site that may potentially adversely impact water quality.  

C.  PROVISIONS 
1. Compliance: The Dischargers shall comply immediately, or as prescribed by the time 

schedule below, with all Prohibitions, Specifications, and Provisions of this Order. All 
required submittals must be acceptable to the Executive Officer. Violations may result in 
enforcement actions, including Water Board orders or court orders requiring corrective action 
or imposing civil monetary liability. 
 

2. Authority: All technical and monitoring reports required by this Order are requested pursuant 
to CWC section 13267.  Failure to submit reports in accordance with schedules established by 
this Order or failure to submit a report of sufficient technical quality to be acceptable to the 
Executive Officer may subject the Dischargers to enforcement action pursuant to CWC section 
13268. 
 

3. Develop and Implement Self-Monitoring Program (SMP): The Dischargers shall submit 
technical reports necessary to develop and implement a SMP to demonstrate that wastes are 
contained and groundwater and hydrogeologically-connected surface waters have not been and 
will not be impacted by the storage and disposal of wastes onsite. This SMP shall meet all 
requirements of a Detection Monitoring Program (DMP), pursuant to Title 27 section 20385, 
for groundwater beneath the Site as well as Evaluation Monitoring consistent with section 
20385, where data indicates a release to groundwater has or is currently occurring. 
Specifically, the Dischargers shall submit: 
a. Conceptual Site Model (CSM) Update Workplan - A workplan, acceptable to the 

Executive Officer, to update the CSM to sufficiently characterize the subsurface of the 
Site, including groundwater flow directions and rates and potential receptors/exposure 
pathways. Characterization must be sufficient to predict and prevent deleterious impacts 
due to current mining operations as well as reclamation activities. An evaluation of 
potential impacts to surface water and drinking water must be included, including an 
estimate of loading of COCs to groundwater and hydrogeologically-connected surface 
waters. 

COMPLIANCE DATE:  September 30, 2018 
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b. CSM Update Report and SMP Proposal – Submit a technical report that describes the 
results of the CSM update and uses this information to support a proposed SMP, acceptable 
to the Executive Officer, and, in accordance with Title 27 section 20385 through 20430, 
includes, at a minimum: 
i. A proposal for Water Quality Protection Standards, including a comprehensive list of 

COCs, regular Monitoring Parameters, and Concentration Limits, as defined by Title 
27 section 20390; 

ii. A plan to monitor groundwater along the entire perimeter of the Site and 
downgradient of WMUs, as feasible, establishing monitoring points and points of 
compliance as defined by Title 27 section 20390. This will require defining the extent 
of waste; 

iii. A plan to monitor groundwater / surface water interaction; 
iv. A plan for facilities inspections for waste containment and monitoring facilities not 

covered under the Operation, Maintenance, and Contingency Plan (Provision 7); and 
v. A proposal for monitoring and reporting schedule, followed by immediate 

implementation, including at a minimum quarterly sampling and semi-annual reports, 
and confirming that the SMP will be implemented upon concurrence by Water Board 
staff. 
COMPLIANCE DATE: March 31, 2019 (or 6 months after Water Board staff 

concurrence with Workplan, whichever is later) 

4. Preliminary Closure Plans: A Reclamation Plan was approved by Santa Clara County on 
January 7, 2012, in accordance with the Surface Mining and Reclamation Act. While 
reclamation and closure is not imminent, the Dischargers must ensure the approach (including 
reclamation implementation and methods) adequately protects water quality and complies with 
laws, policies, and regulations promulgated by the Water Board. The Dischargers are therefore 
required to submit preliminary closure plans, acceptable to the Executive Officer and updated 
periodically, that describe planned reclamation and closure methodologies and demonstrate 
that they will be adequately protective of water quality. The plans must include the following: 
a. A report and waste characterization of all historical, current, and future planned solid and 

liquid disposal units and a schedule of anticipated closure;  
b. A report detailing historical or ongoing reclamation activities;  
c. A description of planned or draft reclamation activities and closure methods, an evaluation 

of potential impacts to water quality, and an assessment of methods that could be employed 
to mitigate potential impacts or alternatives; and 

d. An evaluation of potential groundwater impacts from the interim cover currently installed 
on the EMSA. 
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The current reclamation plan proposes to cap the EMSA in place and use WMSA waste 
materials to backfill the Quarry Pit. If these (or similar) approaches are implemented, the 
following are also required: 
e.  Characterization of wastes that may be used for backfill of the Quarry Pit; 
f. A proposal for final cover for the EMSA (and any waste materials that will remain at the 

surface post-closure) with a demonstration that impacts to surface and groundwater quality 
will be prevented; and 

g. An evaluation of the Quarry Pit as a potential source of pollutants to groundwater and 
hydrogeologically-connected surface waters, including a fate and transport analysis of 
potential COCs, for example from any waste materials that may be proposed for use as fill. 
This evaluation shall also include an evaluation of potential methods to immobilize 
contaminants, if necessary.  

The plans should include a proposal to model groundwater flow, surface water interaction, 
potential contaminant transport, and potential mitigation measures, as well as include results of 
a literature search to identify potentially applicable case studies for backfilling a Quarry Pit in 
proximity to a surface water body.  

COMPLIANCE DATE: June 30, 2019 and updated every two years 

5. Closure and Post-Closure Maintenance Plans: The Dischargers shall submit a Closure and 
Post-Closure Maintenance Plan for the closure of all current and future WMUs, acceptable to 
the Executive Officer, as outlined in Title 27, sections 21090-21200. This notice shall include 
a statement that all closure activities will conform to the most recently approved closure plan 
and that the plan provides for site closure in compliance with all applicable regulations. 

COMPLIANCE DATE: A minimum of: 
o WMSA and Quarry Pit – 3 years prior to closure 
o EMSA – 2 years prior to closure 
o Other WMUs – 1 year prior to closure 

6. Closure Completion Report: A completion report, acceptable to the Executive Officer, shall 
be submitted within 60 days of closure to demonstrate the disposal unit was closed and 
reclaimed in accordance with approved plans and to confirm initiation of post-closure 
maintenance and monitoring. 

COMPLIANCE DATE: Within 60 days of closure of each unit 

7. Operation, Maintenance, and Contingency Plan: The Dischargers shall develop, submit, 
and implement an Operation, Maintenance, and Contingency Plan, acceptable to the Executive 
Officer. The objectives are to demonstrate that quarrying and disposal activities are performed 
in a manner that is protective of State waters (including groundwater) and to demonstrate that 
waste containment infrastructure for all WMUs is being maintained and operated in a manner 
that will minimize the potential for discharge of wastes or waste contaminants to State waters. 
The Plan shall also identify what actions the Dischargers will take to respond to discharges to 
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waters of the State, such as a waste release from a mining waste containment unit. The Plan 
must include the following, at a minimum: 
a. The scheduled periodic inspection and maintenance of waste containment features and 

monitoring infrastructure; 
b. A contingency plan in the event of a release due to mining or disposal activities from any 

unit regulated by these WDRs, including plans for notification of agencies and actions 
required to initiate an investigation, if necessary; and 

c. A description of operations that could that generate waste (solid and liquid) and a 
demonstration that State waters are being protected. This must include at a minimum the 
WMSA, EMSA, and the Quarry Pit, and includes permanent, semi-permanent, or 
temporary placement of fill or waste. 

COMPLIANCE DATE: December 31, 2018, and updated every two years 
thereafter or whenever a new WMU is created (a 
disposal unit is closed) 

8. Financial Assurance: In accordance with Title 27 section 22510(f), the Dischargers are 
required to provide adequate funding to pay for the costs of closure and post-closure 
maintenance. The Dischargers shall submit to the Water Board evidence of an irrevocable 
post-closure fund acceptable to the Executive Officer, to ensure monitoring, maintenance, and 
any necessary remediation actions for all wastes onsite with the potential to impact waters of 
the State that are regulated by these WDRs. Every five years, for the duration of the post-
closure monitoring period, the Dischargers shall submit a report that includes an outline of the 
financial assurance mechanism and verification that the fund has been created. The fund value 
shall be supported by calculations, to be included with this submittal, providing cost estimates 
for all post-closure monitoring, maintenance, repair and replacement of WMU or waste 
containment, cover, and monitoring systems, including activities associated with monitoring 
and maintenance. The cost estimates and funding shall be updated to reflect change to 
monitoring systems as they occur. The post-closure maintenance period shall extend as long as 
the wastes within the WMU pose a threat to water quality. 

If a lead agency acting under the authority of section 2774(a) of the Public Resources Code 
requires assurances of financial responsibility, these assurances can be used to fulfill all 
comparable requirements, under certain circumstances outlined in Title 27 section 22510(g).  

Additionally, cost estimates must be provided for corrective action for known or reasonably 
foreseeable releases, consistent with contingency plans required in Provision 7. The fund value 
shall be based on the sum of these estimates.  

COMPLIANCE DATE: October 15, 2018, and updated every five years with an 
annual update for inflation 
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9. Change in Discharge: In the event of a material change in the character, location, or volume 
of a discharge, the Dischargers shall file with the Water Board a new Report of Waste 
Discharge. A material change includes, but is not limited to, the following: 
a. Addition of a major industrial waste discharge to a discharge of essentially domestic 

sewage or the addition of a new process or product by an industrial facility resulting in a 
change in the character of the waste; 

b. Significant change in disposal method, e.g., change from a land disposal to a direct 
discharge to water or change in the method of treatment that would significantly alter the 
characteristics of the waste; 

c. Significant change in the disposal area, e.g., moving the discharge to another drainage area, 
to a different water body, or to a disposal area significantly removed from the original area, 
potentially causing different water quality or nuisance problems; 

d. Increase in flow to a WMU or water body beyond that specified in the WDRs; or 
e. Increase in area or depth to be used for solid or liquid waste disposal beyond that specified 

in the WDRs. 
COMPLIANCE DATE: 120 days prior to any material change 

10. Availability: A copy of these WDRs shall be maintained by the Dischargers and shall be made 
available by the Dischargers to all employees or contractors performing work (maintenance, 
monitoring, repair, construction, etc.) at the WMUs. 

 
11. Notification for Projects that Might Impact Subsurface Mining Waste: In the event of any 

proposed project the Dischargers become aware of that might disturb subsurface mining waste 
regulated by these WDRs or associated infrastructure, the Dischargers are required to notify 
the Water Board division responsible for the remediation project (currently, the Groundwater 
Protection Division). The notification must include the nature of the project and describe how 
mining waste or associated infrastructure could be impacted, contact information of project 
responsible parties, and a satellite image indicating the potentially affected area and property 
ownership information. 

COMPLIANCE DATE: 180 Days prior to project implementation (sooner is 
recommended to obtain Water Board staff input) 

12. Change in Ownership: In the event of any change in control or ownership of the Site 
presently owned or controlled by the Dischargers, the Dischargers shall notify the succeeding 
owner or operator of the existence of this Order by letter, a copy of which shall be forwarded 
to the Water Board upon a final change in ownership. To assume operation of this Order, the 
succeeding owner or operator must apply in writing to the Executive Officer within 30 days of 
the change of ownership. Any change in the Dischargers named on this Order requires an 
update or amendment to the WDRs by action of the Water Board.  The request must contain 
the requesting entity's full legal name, mailing address, electronic address, and telephone 
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number of the persons responsible for contact with the Water Board. Failure to submit the 
request shall be considered a discharge without WDRs, a violation of CWC section 13260.  

COMPLIANCE DATE: 30 days after a change in Site control or ownership 

13. Revision: This Order is subject to Water Board review and updating, as necessary, to comply 
with changing State or federal laws, regulations, policies, or guidelines; changes in the Basin 
Plan; or changes in discharge characteristics. The Water Board will review this Order 
periodically and may revise its requirements when necessary. 

14. Submittal Revisions: Where the Dischargers become aware that they failed to submit any 
relevant facts in a Report of Waste Discharge or submitted incorrect information in a Report of 
Waste Discharge or in any report to the Water Board, they shall promptly submit such facts or 
information. 

15. No Vested Rights: This Order does not convey any property rights of any sort or any 
exclusive privileges. The requirements prescribed herein do not authorize the commission of 
any act causing injury to persons or property, do not protect the Dischargers from liability 
under federal, State, or local laws, nor do they create a vested right for the Dischargers to 
continue the waste discharge. 

16. Severability: Provisions of these WDRs are severable.  If any provisions of these requirements 
are found to be invalid, the remainder of these requirements shall not be affected. 
 

17. Operations and Maintenance: The Dischargers shall, at all times, properly operate and 
maintain all facilities and systems of treatment and control (and related appurtenances) that are 
installed or used by the Dischargers to achieve compliance with conditions of this Order. 
Proper operation and maintenance includes effective performance, adequate funding, adequate 
operator staffing and training, and adequate laboratory and process controls including 
appropriate quality assurance procedures. This provision requires the operation of backup or 
auxiliary facilities or similar systems only when necessary to achieve compliance with the 
conditions of this Order. 

18. Reporting Requirements: All reports submitted pursuant to this Order must be in accordance 
with the State Water Board-adopted regulations requiring electronic report and data submittal 
to the State’s GeoTracker database (CCR Title 23, §§3890-3895). Email notification should be 
provided to Water Board staff whenever a file is uploaded to GeoTracker. In addition, the 
Dischargers shall submit hard copies of reports to Water Board staff, if requested. The 
Dischargers are responsible for submitting the following via GeoTracker: 
a. All chemical analytical results for soil, water, and vapor samples; 
b. The latitude and longitude of any sampling point for which data is reported, accurate to 

within 1 meter and referenced to a minimum of two reference points from the California 
Spatial Reference System, if available, unless specified in the SMP; 

c. The surveyed elevation relative to a geodetic datum of any permanent sampling point;  
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d. The elevation of groundwater in any permanent monitoring well relative to the surveyed 
elevations; 

e. A site map or maps showing the location of all sampling points; 
f. The depth of the sampling point or depth and length of screened interval for any permanent 

monitoring well; 
g. PDF copies of boring logs; and 
h. PDF copies of all reports, workplans, and other documents (the document, in its entirety 

[signature pages, text, figures, tables, etc.] must be saved to a single PDF file) including the 
signed transmittal letter and professional certification by a California professional civil 
engineer or a professional geologist. 

19. Upon request, monitoring results shall also be provided electronically in Microsoft Excel® to 
allow for ease of review of site data and to facilitate data computations and/or plotting that 
Water Board staff may undertake during the review process. Electronic tables shall include the 
following information: 
a. Well designations; 
b. Well location coordinates (latitude and longitude); 
c. Well construction (including top of well casing elevation, total well depth, screen interval 

depth below ground surface, screen interval elevation, and a characterization of geology of 
subsurface the well is located in); 

d. Groundwater depths and elevations (water levels); 
e. Current analytical results by constituent of concern (including detection limits for each 

constituent); 
f. Historical analytical results (including the past five years unless otherwise requested); and 
g. Measurement dates. 

20. Reporting of Hazardous Substances Release: If any hazardous substance is discharged in or 
on any waters of the State, or discharged or deposited where it probably will be discharged in 
or on any waters of the State, the Dischargers shall: 
a. Report such discharge, as soon as it is safe to do so, to the following: 

i. The Water Board by calling (510) 622-2369 during regular office hours (Monday 
through Friday, 8 a.m. – 5 p.m.); and  

ii. The California Office of Emergency Services (Cal OES) at (800) 852-7550. 

b. A written report shall be filed with the Water Board within five working days. The report 
shall describe: 

i. The nature of the waste or pollutant; 
ii. The estimated quantity involved; 



Revised Tentative Waste Discharge Requirements No. R2-2018-XXXX 
Hanson Permanente Cement Inc. and Lehigh Southwest Cement Company 
Permanente Quarry and Cement Plant 
 

 
31 

 

iii. The duration of the incident; 
iv. The cause of the release; 
v. The estimated size of the affected area, and nature of the effect; 

vi. The corrective actions taken or planned and a schedule of those measures; and 
vii. The persons/agencies notified. 

This reporting is in addition to reporting to Cal OES as required by the Health and Safety 
Code. 

 
21. Reporting Releases to Cal OES: Except for a discharge that is in compliance with these 

WDRs, any person who, without regard to intent or negligence, causes or permits any 
hazardous substance or sewage to be discharged in or on any waters of the State, or discharged 
or deposited where it is, or probably will be, discharged in or on any waters of the State, shall 
immediately notify Cal OES of the discharge in accordance with the spill reporting provision 
of the State toxic disaster contingency plan adopted pursuant to Article 3.7 (commencing with 
section 8574.7) of the Government Code and immediately notify the Water Board of the 
discharge as soon as: 
a. That person has knowledge of the discharge; 
b. Notification is possible; and 
c. Notification can be provided without substantially impeding cleanup or other emergency 

measures. 

This provision does not require reporting of any discharge of less than a reportable quantity as 
provided for under subdivisions (f) and (g) of CWC section 13271 unless the Dischargers are 
in violation of a prohibition in the Basin Plan. 
 

22. Release Reporting Requirements to Water Board: In the case of a release (as defined in 
Provision 20), the following must be provided to the Water Board within five days of 
knowledge of the release: 
a. Site map illustrating location and approximate size of impacted area; 
b. Photographs of the impacted area before and after remediation; and 
c. A report detailing the remediation method chosen and its efficacy and illustrating that the 

release contingency plan was effective, or else proposing modifications to the contingency 
plan to increase its effectiveness. 

 
23. Endangerment of Health or the Environment:  The Dischargers shall report any 

noncompliance that may endanger human health or the environment. Any such information 
shall be provided orally to the Executive Officer, or authorized representative, within 24 
hours from the time the Dischargers become aware of the circumstances. A written submission 
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shall also be provided within five days of the time the Dischargers become aware of the 
circumstances. The written submission shall contain: 
a. A description of the noncompliance, and its cause; 
b. The period of noncompliance, including exact dates and times, and if the noncompliance 

has not been corrected; and 
c. The anticipated time it is expected to continue and steps taken or planned to reduce, 

eliminate, and prevent recurrence of the noncompliance. 

The Executive Officer, or an authorized representative, may waive the written report on a case-
by-case basis if the oral report has been received within 24 hours.  

24. The Dischargers shall immediately notify the Water Board and the Local Enforcement Agency 
if additional groundwater contamination or potential contamination is detected. The 
Dischargers shall immediately initiate corrective action to stop and contain the migration of 
pollutants from the surface impoundment or mining waste. 
 

25. The Dischargers shall notify the Water Board of any previously unknown soil or groundwater 
contamination discovered during any subsurface investigations conducted at the Site, which 
may potentially have an adverse impact on ground or surface waters. 

26. Entry and Inspection: The Dischargers shall allow Water Board staff, or an authorized 
representative upon the presentation of credentials and other documents as may be required by 
law, to: 
a. Enter upon the Dischargers' premises where a regulated facility or activity is located or 

conducted, or where records must be kept under the conditions of this Order; 
b. Have access to and copy, at reasonable times, any records that must be kept under the 

conditions of this Order; 
c. Inspect at reasonable times any facilities, equipment (including monitoring and control 

equipment), practices, or operations regulated or required under this Order; and 
d. Sample or monitor at reasonable times, for the purposes of assuring compliance with this 

order or as otherwise authorized by the CWC, any substances or parameters at any 
location. 

 
27. Discharges to Navigable Waters: Any person discharging or proposing to discharge to 

navigable waters from a point source (except for discharge of dredged or fill material subject 
to §404 of the federal Clean Water Act and discharge subject to a general NPDES permit) must 
file an NPDES permit application with the Water Board (40 Code of Federal Regulations or 
CFR §122.21). 

 
28. Monitoring Devices: All monitoring instruments and devices used by the Dischargers to fulfill 

the prescribed monitoring program shall be properly maintained and calibrated as necessary to 
ensure their continued accuracy.  
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Unless otherwise permitted by the Executive Officer, all analyses shall be conducted at a 
laboratory certified for such analyses by the State Water Board’s Division of Drinking Water. 
The Executive Officer may allow use of an uncertified laboratory under exceptional 
circumstances, such as when the closest laboratory to the monitoring location is outside State 
boundaries and therefore not subject to certification. All analyses shall be required to be 
conducted in accordance with the latest edition of "Guidelines Establishing Test Procedures for 
Analysis of Pollutants" (40 CFR Part 136) promulgated by U.S. EPA. 

 
29. Treatment: In an enforcement action, it shall not be a defense for the Dischargers that it 

would have been necessary to halt or to reduce the permitted activity in order to maintain 
compliance with this Order. Upon reduction, loss, or failure of the treatment facility, the 
Dischargers shall, to the extent necessary to maintain compliance with this Order, control 
production or all discharges, or both, until the facility is restored or an alternative method of 
treatment is provided. This provision applies, for example, when the primary source of power 
of the treatment facility fails, is reduced, or is lost. 

 
30. Document Distribution: Copies of correspondence, technical reports, and other documents 

pertaining to compliance with this Order shall be provided to the Water Board and any other 
interested agencies. 

 
31. General Prohibition: Neither the treatment nor the discharge of waste shall create a pollution, 

contamination, or nuisance, as defined by CWC §13050, CWC §13263, and Cal. Health & 
Safety Code §5411. 
 

32. The Dischargers shall remove and relocate any wastes that are discharged at this Site in 
violation of these WDRs. 

33. The Dischargers shall immediately notify the Water Board of any flooding, equipment failure, 
slope failure, or other change in Site conditions that could impair the integrity of waste or 
leachate containment facilities or precipitation and drainage control structures.  Any such 
failure shall be promptly corrected after approval of the method and schedule by the Executive 
Officer. 

34. Earthquake Inspection: The Dischargers shall submit a detailed Post Earthquake Inspection 
Report, acceptable to the Executive Officer, in the event of any earthquake generating ground 
shaking of Richter Magnitude 6.5 or greater at or within 30 miles of the Site. The report shall 
describe the containment features, groundwater monitoring, and control facilities potentially 
impacted by the static and seismic deformations of any WMU or waste containment system. 
Damage that may result in discharge or threatened discharge to State waters must be reported 
immediately to the Executive Officer.   
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COMPLIANCE DATE: Verbally as soon as the data becomes available and in 
writing within two weeks of a triggering seismic event. Any damage that may cause 
negative impacts to waters of the State must be reported immediately upon discovery to 
the Water Board’s Spill Hotline at (510) 622-2369 and by sending an email to 
Rb2SpillReports@waterboards.ca.gov. In addition, report to Cal OES at (800) 852-
7550. 

35. Maintenance of Records: The Dischargers shall retain records of all monitoring information 
including all calibration and maintenance records, all original strip chart recordings for 
continuous monitoring instrumentation, copies of all reports required by this Order, and 
records of all data used to complete the application for this order. Records shall be maintained 
for a minimum of five years from the date of the sample, measurement, report, or application. 
This period may be extended during the course of any unresolved litigation regarding this 
discharge or when requested by the Executive Officer. Records of monitoring information 
shall include: 
a. The date, exact place, and time of sampling or measurements; 
b. The individuals who performed the sampling or measurements; 
c. The date(s) analyses were performed; 
d. The individuals who performed the analyses; 
e. The analytical techniques or method used; and 
f. The results of such analyses. 
 

36. This Order is subject to Water Board review and updating, as necessary, to comply with 
changing State or federal laws, regulations or policies, or guidelines; changes in the Water 
Board’s Basin Plan; or changes in discharge characteristics. 

I, Bruce H. Wolfe, Executive Officer, do hereby certify that the foregoing is a full, complete, and 
correct copy of an Order adopted by the California Regional Water Quality Control Board, San 
Francisco Bay Region, on June 13, 2018. 
 
 
 
 
 
 
       _____________________________ 
       Bruce H. Wolfe 
       Executive Officer 

Attachments:  
Figure 1 - Site Location 
Figure 2 - Site Plan 
Figure 3 – Current Groundwater Monitoring Well Network 
Figure 4 – Site Geology 

mailto:Rb2SpillReports@waterboards.ca.gov
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Figure 5 – Regional Fault Map 
Figure 6 – Typical Groundwater Elevation Contour for WMSA 
Figure 7 – Typical Groundwater Elevation Contour for EMSA 
 
Appendix A – Regulatory History Outside the Scope of these WDRs 
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Regulatory History Outside the Scope of these WDRs 
1. Santa Clara County Regulation: Santa Clara County regulates the Site under the Surface 

Mining and Reclamation Act (SMARA) under the oversight of the California Department of 
Conservation’s Office of Mine Reclamation (Mine ID# 91-43-0004). The County also 
regulates the Site under the Department of Environmental Health Hazardous Materials 
Program and Local Oversight Programs. 
 

2. Water Reclamation Requirements: Water Board Order No. 94-038 was adopted for Kaiser 
Cement Corporation, permitting the use of reclaimed water from the Wastewater Treatment 
Facility. Order No. 94-038 allows treated and disinfected sewage to be reused in the cement 
manufacturing processes and for dust compaction. 
 

3. Treated Wastewater and Stormwater Discharges: Stormwater discharges at the Site have 
been regulated by the Water Board since August 1974, when Kaiser Cement and Gypsum 
Corporation was issued Waste Discharge Requirements Order No. 74-65, which was rescinded 
by Order No. 97-061 when the Site obtained coverage under the State Water Board’s General 
Permit for Stormwater Discharges Associated with Industrial Activity (Industrial General 
Permit). General stormwater permits are standard for quarry sites; however in 2012, Water 
Board staff began developing individual NPDES permits for the Site’s surface water 
discharges, due to the identification of constituents of concern beyond those typical for 
quarries, chiefly selenium. 
 
The Site’s mining and cement manufacturing process water and stormwater discharges are 
regulated under NPDES Permit CA0030210, Order No. R2-2014-0010, which was amended in 
July 2017 by Order No. R2-2017-0030. Industrial process water from cement manufacturing 
and stormwater from process and storage areas (including seepage collected from the EMSA 
from a french drain) are collected, reused, and/or treated for selenium, metals, suspended 
solids and pH by the Upper Final Treatment System (formerly the pilot treatment system) and 
discharged to Permanente Creek. The Lower Final Treatment System, which is under 
construction as of the date of this Order, is anticipated to treat and discharge to the creek 
additional stormwater, as needed. The combined capacity of the Final (Upper and Lower) 
Treatment System will be 2.7 MGD, and stormwater exceeding this capacity will be stored in 
the Quarry until treatment is feasible. Remaining stormwater discharges are regulated with 
Best Management Practices to reduce suspended solids, settleable solids, and pH. All current 
site ponds that discharge to Permanente Creek are covered under the NPDES permit and are 
not regulated by these WDRs.  
 
Historical permits for the Site include the Industrial General Permit, which required that the 
Dischargers develop and implement a Storm Water Pollution Prevention Plan. This order 
superseded the Site’s individual permits (Order No. 97-061 and Order No. 74-65), which have 
been rescinded. Site stormwater was regulated under the Industrial General Permit until 
February 2011, when the Water Board determined that the Industrial General Permit was 
insufficient to protect water quality and required that Lehigh apply for an individual NPDES 
permit. Site discharges were covered under the General Permit for Aggregate Mining and Sand 
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Washing/Offloading, Order No. R2-2008-0011, as an interim measure pending adoption of 
Order No. R2-2014-0010. 

4. Permanente Creek Selenium TMDL: A Total Maximum Daily Load (TMDL) is in 
development for Permanent Creek due to its impairment by selenium, which exceeds 
applicable water quality objectives in the water column. Water Board staff have evaluated 
selenium concentrations in creek water and sediment, as well as in Lehigh’s wastewater and 
stormwater discharges, and identified that these discharges are a major source to the 
watershed. It is expected that onsite runoff control measures and water treatment systems in 
place and planned for the future, as required by the NPDES permit, will remove most selenium 
in the discharge, resulting in substantial improvements in creek water and sediment quality.  

5. Cleanup and Abatement Order and Section 401 Water Quality Certification: In 1999, the 
Water Board issued Cleanup and Abatement Order (CAO) 99-018 to the Lehigh Southwest 
Cement Company to address excessive inputs of sediment to Permanente Creek associated 
with Quarry operations, cement manufacturing operations, and disposal areas for mining 
overburden.  CAO 99-018 required several modifications to operations at the facility to 
provide off-channel settling basins, to direct stormwater runoff away from direct discharge to 
Permanente Creek, and to reduce the contribution of overburden deposits to in-creek turbidity.  
In addition, the CAO required that Lehigh provide a long-term restoration plan for Permanente 
Creek. Per the CAO, Lehigh prepared and submitted creek restoration plans that were 
evaluated by Water Board staff, who required revisions in several iterations. Prior to settling 
on a final creek restoration plan, the Sierra Club sued for completion of the plan to advance 
creek restoration, and the final long-term restoration plan was ultimately set forth in a Consent 
Decree. The Water Board and other environmental agency staff provided significant input to 
ensure the plan is sustainable and appropriate for the setting and minimizes impacts to 
threatened species. Permit applications for the restoration project have been submitted, and the 
project is undergoing environmental review to support future permitting. Once the 
environmental review process is complete, the Water Board may issue a Water Quality 
Certification pursuant to section 401 of the federal Clean Water Act (i.e., “401 Certification”) 
for reclamation and creek restoration activities. 
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Comments from 

Cathy Helgerson 

  



To:                   San Francisco Bay Regional Water Quality Control Board  

Attn:                Lindsay Whalin – Groundwater Protection Division 

Regarding:      Tentative Order No. R2-2018-XXXX Waste Discharge Requirements  

Company:       Lehigh Southwest Cement Company and Hanson Permanente Cement, Inc.  

Location:         24001 Stevens Creek Boulevard Cupertino, Ca. Santa Clara County 

From:               Cathy Helgerson – Comments Due May 17, 2018  

OWNERSHIP AND LOCATION  

3. b. States On August 10, 1995, Kaiser Cement Corporation purchased 152 acres from Kaiser Aluminum 
and Chemical Company (Kaiser Aluminum) where Kaiser Aluminum had previously operated its 
Aluminum Plant and/or other activities. From 1941 to 1990, Kaiser Aluminum used the site for the 
manufacture of magnesium and aluminum foil products, and for aluminum research activities. Current 
ownership of the former Aluminum Plant is retained by the Dischargers.  

Comment: The EPA Superfund Site Division conducted an investigation some years ago, per my request 
the Lehigh Southwest Cement and Quarry qualified but the EPA would do nothing to close them down 
and do a Superfund Site Cleanup I was never told why. I think that the State Regional Water Quality 
Control Board and Staff should take a look at this information.  

The East Material Storage area overburden is covering the site that was the manufacturing of 
magnesium and aluminum foil products and it has never been cleaned up. I complained about this years 
ago and Santa Clara County and the EPA would do nothing to test or clean up this area. The area has 
high levels of Selenium and Santa Clara County and the State Regional Water Quality Control Board are 
very much aware of this. This area needs to be part of a Super Fund Site Cleanup but the EMSA 
overburden would have to be removed in order to do so.  

The Lehigh Southwest Wastewater Treatment Plant is now being built to address the pollution at the 
Lehigh Southwest Cement and Quarry and it is not clear what exactly the chemicals and pollution that 
will be cleaned up by this Plant. The Waste water that contains all kinds of pollution will not be treated 
down to Zero levels this is a problem because of the cumulative effect on aquatic life and also human 
life. This water flows down the Permanente Creek and the Steven Creek Creek and eventually ends up in 
our aquifer below the Silicon Valley. The Santa Clara Valley Water District is in charge of the Stevens 
Creek Reservoir which has been contaminated by the Stevens Creek Quarry who uses the Reservoir as 
their own personal toilet. The water from the aquifer is then pulled up by the San Jose Water Company 
and the California Water Service Company this water is sold to the public and is our drinking water.  

The Superfund Site Report mentions the pollution and the hazards that include Mercury, PCBs, 
cadmium, and selenium have been detected at elevated concentrations in site soils. Mercury, arsenic, 
beryllium, cadmium, chromium, and lead have been detected at elevated concentrations in cement kiln 



dust from the site. Cadmium, selenium, and arsenic have been detected in on-site monitoring wells. 
Antimony, arsenic, hexavalent chromium, barium, boron, cadmium, copper, manganese, nickel, 
selenium, thallium, vanadium, and zinc have been detected in surface water collected from the quarry 
bottom. The Lehigh Cement Plant back in 2010 the facility’s unaudited Toxic Release Inventory report 
indicated that the site released 22.1 pounds of chromium compounds, 32,521 pounds of hydrochloric 
acid, 5.548 pounds of lead compounds, and 613.15 pounds of mercury that gaseous elemental mercury 
(GEM) ranged from 0.749 to 19.5 nanograms per cubic meter (ng/m3). I am not sure now what the 
levels are but I can assure you that it is still a very dangerous situation and the public needs to be 
protected from this pollution and they are not.  

PURPOSE OF ORDER 

4. The Water Board issues Waste Discharge Requirements - & more 

a. Require the Discharger Develop a Self-Monitoring Program & more – b. Require Operation, 
Maintenance and Contingency Plan for waste management units & - more c. Require Closure and Post-
Closure Maintenance Plans & - more d. Require financial assurance & more  

Comment: There needs to be more than a Self-Monitoring Program and true enforcement programs by 
the Agencies. The agencies also need to talk and work together sharing information. The Santa Clara 
County needs to do more in the work of enforcement with the polluters, this is not happening. The EPA 
Region 9 and the Federal EPA in Washington need to be more involved with the local agencies to make 
sure that they are doing a good job in protecting the public from pollution contamination. It seems 
unless the public complains no one seems to take an interest in stopping this ongoing pollution and this 
cannot continue. The Purpose of the Order does not state a real clean that could be handled by a EPA 
Super Fund Site Cleanup Division, and this needs to take place if the public is going to be protected. The 
financial cost for reclamation does not reflect a major Super Fund cleanup and this would be difficult to 
really know how much it would cost without including the EPA Super Fund Site professionals. The land 
needs to be hospitable to the possibility of using the land for other things besides mining such as 
building homes or a State and Federal Park.   

SITE DESCRIPTION AND HISTORY 

5. Limestone has been mined at the Site since approximately 1903 for use in the production of cement 
and/or aggregate materials. Waste materials including overburden and waste rock, as well as processing 
residuals are disposed of in two area of the site, the West and East Material Storage Areas (WMSA and 
EMSA, respectively see Figure 2). & more 

Comment: Item 5 basically states that the overburden and waste rock is mining waste Title 27 section 
22480 defines mining waste as: “Waste from mining and processing of ores and mineral commodities. 
Mining waste includes 1) overburden; 2) natural geologic material which have been removed or 
relocated by have not been processed (waste rock); and 3) the solid residues, sludge’s, and liquids from 
the processing ores and mineral commodities.”  



Important issue- The threat to water quality from waste rock is greater than from native bedrock and 
there is a potential for leaching from blasting, excavation, and crushing bedrock. The Lehigh Southwest 
Cement and Quarry have been polluting the Air, Water and Soil for over 90 years and the public has 
been subjected to ongoing pollution that has caused many illnesses and even death to humans, animals 
and aquatic life. The public was continually told by Lehigh and the Santa Clara County that as the EMSA 
was being used that there was nothing wrong with the overburden they placed there it was just dirt, this 
was not the case. The public continually complained and complained no one stopped Lehigh dumping 
the waste material there and the mountain of polluted overburden grew and grew all the way up to the 
mountain ridge line limit. Finally after many years it was determined by the State Regional Water 
Control Board due to the public outcry that there was a serious threat to the Permanente Creek from 
Selenium pollution poisoning than an only then did the Santa Clara County have to do something about 
this pollution problem and they informed Lehigh to stop dumping overburden. They decided to put top 
soil on top of the overburden to see it that would help contain the Selenium which was not completely 
full proof but they kept trying. The Sierra Club got involved went to court and Lehigh was forced to build 
a Lehigh Waste Water Treatment Plant to handle the pollution at Lehigh. I am and have been continually 
concerned and worried that there still will be pollution going into the Permanente Creek and the Steven 
Creek that will contaminate the aquifer below the valley. The Treatment Plant will not treat down to 
zero pollution and this will not be acceptable. There needs to be more than a Self-Monitoring System in 
place we should not trust Lehigh to monitor themselves. The EPA Region 9 and the State Regional Water 
Quality Control Board should be the major monitoring regulator and they should do their own tests.  

6. Wastes from cement – more 

Comment: Cement wastes, including cement kiln dust and bricks, do contain heavy metals and they do 
have a high pH (basic), potentially contributing to alkalinity in waters that come into contact. The WMSA 
was used historically for disposal of aggregate fines (very small particles) that were a product of 
aggregate production on Site and considered waste. Lehigh and Santa Clara County again told the public 
that this was not a waste site that the overburden could not and would not harm anyone. The WMSA 
and the EMSA are waste disposal sites and the overburden is and has always been a waste material site. 
The dust from both sites and the water contamination issues have been known to harm the human, 
aquatic life and animal life and it is time to stop this pollution with very strong regulations and if 
necessary shut down the cement plant and quarry. I could not and cannot understand why it has taken 
13 years of fighting with the agencies in order to get some kind of enforcement the public has suffered 
and is still suffering please move things along and stop this polluter from any further polluting of the 
Silicon Valley and the SF Bay Area.  

7. Several historic disposal units or other potentially contaminated sites, - more  

Comment: I cannot believe what I am reading and am absolutely horrified how can this waste remain 
isolated it needs to be removed? I asked the EPA Superfund Site Department to do a Superfund Site 
investigation and they did and Lehigh did qualify but no one would do anything to stop or remove the 
contaminated waste my question is why not? It seems to be time to unearth the EMSA and remove 
what is and has been buried beneath it for so many years and counting. I do not think covering up the 



EMSA with overburden or soil is enough there needs to be a major Super Fund Site Cleanup in order to 
make sure that the contaminated soil is removed and transported to a place where the population can 
no longer be exposed to this contamination. The WMSA is also a contaminated site and this soil also 
needs to be removed and transported away from the valley and just filling up the mine pit will not be 
enough so a Super Fund Site must be created to handle the problem. It seems to me that Santa Clara 
County and some of the agencies just want to cover up the pollution with a layer of top soil and leave 
the polluted soil underneath this is not going to be enough. I am not sure how the Lehigh Waste Water 
Treatment Plant can handle the water coming off of the WMSA and EMSA but they would have to. How 
can this pollution be stopped unless the waste material is taken away and disposed of correctly?  

8. Waste Characterization: more –  

Comment: The WMSA and the EMSA may contain wastes other than waste rock aggregate that may 
include kiln bricks, other mining or cement manufacturing wastes or chemical drums or storage tanks. It 
would seem that drilling subsurface borings does not do the job and groundwater monitoring would be 
necessary. The mention of filling the quarry pit upon reclamation needs to be reconsidered due to the 
serious contamination of the waste material. The possible release into the groundwater is serious and I 
can only propose that the soil not be put into the quarry pit but removed taken away and disposed of 
correctly. The land will eventually be used for other purposes and if so it will need to be suitable for 
those other purposes. This I am sure will be costly and so maybe it will take a Major Superfund Clean up 
to do what is necessary to protect the public.  

9. Waste Containment: - more 

Comment: I do not believe Best Management Practices are sufficient for active treatment for storm 
water from the EMSA. I am very upset about the exemption of liners in the ponds and there needs to be 
a type of liner in all the ponds at Lehigh. I am not sure what they even consider water quality monitoring 
that is sufficient to what standards? There is the cumulative effect that is never considered when 
discussing pollution for a source and how is the population effected. It is time to take a more serious 
outlook on the monitoring of polluters in order to protect the public from harm. The WMSA, EMSA 
Cement Plant, Lehigh property with their buildings, and the ponds are all polluted and contaminated 
with polluted dust which is every place. The dust from Lehigh Southwest Cement and the Quarry has 
been polluting our homes and causing all kinds of sicknesses there just is no way to control the dust it is 
all over our homes. It is time that the Governments City, State and Federal Government ban together 
and stop this pollution because if Lehigh decides to mine a new pit because they are running out of 
limestone, we the public will not be able to live in this valley any longer.  

10. The cement plant has been operating since 1939 – more 

Comment: I am very upset to hear that the NPDES gives permits for the cement manufacturing process 
that allows the public to be contaminated in this way the discharges to waters of the United States, 
including storage in surface impoundments (pond).  They do not investigate to the degree after giving 
these permits that protect the public from harm what is wrong here is the lack of real oversite and 



enforcement of the permit rules which in the case of the Lehigh Southwest Cement and Quarry has been 
going on since the beginning.  

Regulatory History Related to These WDRs 

11. These WDR’s address past, current, and future activities with potential to impact groundwater – 
more 

Comments: When regulating a facility such as Lehigh with WDRs Waste Discharge Requirements it must 
be apparent that there will be real enforcement to the point of closing them down this has never taken 
place even temporarily. The ongoing continued disregard by Lehigh for controlling their pollution has 
been evident in the long list of serious violations one cannot say that they did not know they were 
violating the Regulations and Rules that were already in place. The permit were given out from Santa 
Clara County and the agencies without any real in depth review and this went on for so many years that 
the public wanted to know how come there was not enforcement. The public complained and so the 
agencies had to answer in some way in order to comply with set rules.  

12. The Site has heretofore not been regulated under Title 27 WDRs, - more 

Comment: Santa Clara County has conducted inspections of the Lehigh site in order to comply with 
closure/reclamation and have never sited Lehigh for anything this is against agency Regulations and 
Rules. The Reclamation plan is not part of the Cement Plant in any way and does not regulate the 
cement plant they seem to leave all of that up to the Bay Area Air Quality Management District. The 
Dischargers are planning to start the Reclamation plan the quarry pit and WMSA and I do not believe the 
EMSA is part of that Reclamation plan. I am worried about what they propose to do and how they are 
going to do it because it would leave the polluted site there and that it would only cover up the quarry 
pit with polluted overburden.  

13. Order R2-2013-1005: - more 

Comment: The Lehigh site has away been a source of pollution for groundwater and continues to be the 
activities are plain to see. The groundwater investigations have provided information that should have 
shut down the cement plant, quarry, WMSA, EMSA and the whole Lehigh property and no agency is 
willing to do their job. The public continues to be polluted to death and we are even facing another 
possibility of Lehigh wanting to mine a new pit and with the Lehigh Waste Water Treatment plant it is 
just a matter of time that Santa Clara County will give them a permit to do just that. I ask the State 
Regional Water Quality Control Board, Staff, and Agencies, County, Cities and the public to not allow this 
tragedy to take place.  

14. Report of Waste Discharge: - more 

Comment: The EPA Superfund Investigation was carried out in May of 2012 and Lehigh qualified but 
they decided to leave the matter in the hands of the regulating agencies which was a mistake. The 
report letter states that if the air and water regulatory activities reveal new information that suggests 
that additional work under Superfund may be needed to protect public health or the environment, we 



will consider appropriate action. I think that it has come to this and that the EPA Superfund Department 
can help with the clean up because the public wants to make sure that there is a cleanup and that it is 
handled accordingly. My contact at the EPA was Karen Jurist and her phone number is 415-972-3219.  

15. WMSA, EMSA, and Pond Waste Characterization Investigation: - more 

Comments: a. Liquid waste units: It seems that several ponds contain concentrations of contaminants 
that exceed the applicable water and soil quality objectives (WQOs. and SQOs, respectively) for the 
protection of drinking water and/or aquatic habitat. This has been going on for over 90 years and 
counting when will the Lehigh Southwest Cement and Quarry be shut down? There is a question that 
should be answered, where is the pollution from the Cement Plant and Quarry going now and how is it 
being handled? What is under the lined ponds was this soil taken away and can it still be a problem? The 
ponds that were abandoned or their use has been severely restricted; with flow redirected to lined 
ponds is there still a hazard? I would like the EPA Superfund Division to look into this matter in order to 
make sure the public is protected. I would like to know who decides if the test on groundwater is 
acceptable at (6.7-9.5) making it neutral? It was stated that the solubility of selenium and arsenic maybe 
therefore be higher than leaching tests indicate if so what is being done about this? 

It is stated that the results confirmed that the WMSA and EMSA contain waste materials that have the 
potential to contaminate groundwater and hydro geologically connected surface water. I will mention 
again for many years we the public have been subjected to ongoing pollution and the polluter has been 
allowed to continue to pollute it is time to put a stop to this criminal act.  

16. Waste Pile Runoff and Seep Investigation: - more  

Comment: The history speaks for itself in June 26, 2013 results showed elevated concentrations of 
metals and metalloids, indicating particulate transport, and elevated concentrations of dissolved 
selenium, including a finding that total (unfiltered) concentrations of mercury, copper selenium, lead, 
silver, thallium, and Zinc were elevated and dissolved (filtered) selenium concentrations were above 
WQOs. The selenium problem has been a problem and still is, no one seems to bring up the other 
pollutants and what is being done about them? Will the Lehigh Wastewater Treatment Plant treat all of 
the pollution at Lehigh or not? I have been told that they will not be able to treat the water down to 
Zero pollution levels so the public is still threatened by the pollutions. The fact is that cumulative effects 
are real how does this pollution in the Air, Water and Soil effect our health over many years of being 
exposed it is evident we are all seriously made ill from the pollution. I would like the EPA Superfund 
Division, EPA Region 9 and the Federal EPA Engineers and Scientists to look into this matter and declare 
the Lehigh Southwest Cement plant, quarry and grounds to be under the EPA Superfund cleanup which 
would eventually close down the facility.  

17. Hydrogeologic Characterization and Groundwater Investigation: - more  

Comment: I do believe that the wells at Lehigh are all continuing to be contaminated with pollution from 
the Lehigh Cement Plant and the groundwater and surface water issues need to be reviewed by the 



EPA’s Water Division at EPA Region 9. The Superfund Site cleanup would clean up the wells or shut them 
down permanently.  

Geologic Setting 

18. The Site is located – more  

Comment: No need comment 

19. There is a very strong possibility that if Lehigh decides to mine a new quarry pit that the public is 
facing the next major earthquake in California. The San Andreas Fault zone which is capable of a Richter 
Magnitude 8 earthquake is possible. There have been many earthquakes in the past and just recently to 
make us all wonder what would a new Lehigh quarry pit do to the land? There are tiny earthquakes that 
we do not feel when the Lehigh mine blasting is set and it is very hard to imagine that the next Lehigh 
proposed mine/pit will not cause a serious Richter Magnitude 8 earthquake. I do not think that anyone 
wants to chance the possibility of this catastrophe.  

20. The San Andreas Fault Zone is located approximately two miles southwest of the Quarry (Figure 5. 
The Sargent Berrocal Fault Zone (SBFZ), part of the Santa Cruz Mountains front-range thrust fault 
system, parallels the San Andreas to the east and forms the eastern-most structural boundary to the 
Permanente Terrain. Note: There is more information read it for yourself. It is stated that a strand of the 
Berrocal Fault one extends beneath the cement plant area south of the EMSA, and extends westward 
into other portions of the Site. The new Lehigh Southwest Cement Quarry would be mined directly 
below the existing Quarry on the other side of the Permanente Creek much closure to the fault lines. I 
believe that the new mine explosions will set off the Sargent Berrocal Fault that will trigger the San 
Andreas Fault and there will be a major earthquake of a Magnitude of 8. This earthquake will take place 
up and down the California coast and even as far as Mexico. I ask that all involved and concerned stop 
this tragedy from taking place please, Lehigh should not be able to mine a new pit and the cement plant 
and old quarry should be closed up and a Superfund Site cleanup conducted I just cannot stress this 
enough.    

Hydrogeology and Hydrology 

21, & 22 – Information no comment 

23. The Santa Clara Valley Groundwater Basin is threatened by Lehigh it is stated that bedrock and 
alluvium is a fundamental structural boundary formed by the Monta Vista Fault Zone which may limit 
hydraulic connection between the bedrock and the alluvial basins. At the site, this contact is located just 
northeast of the site property line. Ref.  (Hanson USGS, 2004)  

Comment: Lehigh should not be allowed to mine a new pit and the property should all be subject to a 
Superfund Site Cleanup. I believe that the Silicon Valley and California have been lucky so far not to have 
a major earthquake but the thought of mining a new pit should put shivers up everyone’s spine because 
Lehigh will usher in the next major earthquake in California and it will destroy the cities it will be 
devastating. The public safety is at stake, is mining limestone to make cement more important or should 



we not value people’s lives over the revenue that will be gained from taxes and Lehigh Corporate profit.   
The agencies, Cities, Counties and State of California need to stop this terrible life threatening possibility 
no new pit and they need to close down Lehigh Southwest Cement and Quarry. It seems that there is no 
real enforcement and safety issues have not been able to close them down what is the public supposed 
to do? Allowing Lehigh to monitor themselves is foolish and especially when we read that they had a fire 
at the site and records were lost in the fire this should send a major warning to the agencies, you cannot 
and should not trust Lehigh.  

24. Figures 6 and 7 illustrate groundwater flow – more 

Comment: I want to bring up the issue of the Permanente Creek and the pollution from Lehigh 
Southwest Cement and Quarry who have been using it for their own personal toilet for 90 years and 
counting. This will continue for another 90 years if we do not stop them from mining a new pit. In order 
to mine a new pit Lehigh will have to destroy 30 thousand trees and 600 acres the benefits of these 
trees will be lost. The other thing is that many animals will be displaced because of this destruction and 
the Mid-Peninsula Preserve will be flooded with animals coming over who are frightened and want to 
save their lives. Many animals will die and there homes will be destroyed. The Permanente Creek and 
the Steven Creek will still be used as a toilet because even with the Lehigh Waste Water Treatment Plant 
the water will not be cleaned to Zero pollution levels. I think this is still a violation of the Clean Water 
Act regarding rivers and streams that no amount of pollution shall from and contaminate the rivers and 
streams of the United States. Lehigh should have been prosecuted for their crimes and fined but no 
agency will do the job of bringing Lehigh to justice.  

25. DWR BULLETIN 118-1 (APPENDIX A, PAGE 85) DESIGNATES THE SANTA CLARA SUB-BASIN AS A HYDROGEOLOGICALLY 

VULNERABLE AREA. THESE AREAS ARE CONSIDERED MORE SUSCEPTIBLE TO GROUNDWATER CONTAMINATION DUE TO 

HYDROGEOLOGICAL CONDITIONS THAT “ALLOW RECHARGE AT RATES SUBSTANTIALLY HIGHER THAN IN LOWER PERMEABILITY 

OR CONFINED AREAS IN THE SAME GROUNDWATER BASIN.” THE DESIGNATION INCLUDES MOUNTAIN OR FOOTHILL AREAS OF 

FRACTURED ROCK THAT PROVIDE PRIMARY RECHARGE TO IT, THUS THE ENTIRETY OF THE SITE IS COVERED UNDER THIS 

HYDROLOGICALLY VULNERABLE DESIGNATION.    

Comment: It is time to take the warning to heart groundwater contamination is a serious matter and 
Lehigh can never operate a Cement Plant and Quarry without polluting our precious groundwater that 
feeds into our aquifers under the Silicon Valley and SF Bay Area. If I am reading this information 
correctly the agencies and the public should not wait and must stop this contamination to our 
groundwater.  

26. The regional-scale direction of groundwater flow - more 

Comment: The Permanente Creek has been under major investigation for a long period of time and 
Santa Clara County has been trying to keep the pollution from the Quarry pit and the ponds from going 
into the creek which has been a great problem. They have put in intern treatment units to control the 
Selenium at the site and especially with regards to the EMSA at what control levels I am sure that the 
levels are not down to Zero emissions. The site has many contaminants that also need to be addressed 
at what levels are acceptable to keep the public safe. I will mention here that the Clean Water Act states 



that no river or stream should be polluted with anything. The Clean Air Act does not state that it is ok to 
have some pollution so how can Lehigh just treat the water to a certain level that is not at Zero pollution 
and release it into the streams. It also looks as if there is the Monte Bello Creek & Ohlone Creek (also 
known as Wildcat Canyon Creek) that is in jeopardy from pollution from Lehigh. There needs to be a 
reminder here that the Lehigh Cement Plant is constantly polluting the Air, Water and Soil and that they 
cannot pollute the rivers and streams. This Tentative Order by the State Regional Water Quality Control 
Board should be an enforcement order and serious fines need to be put in place against Lehigh right 
away. I am not clear or happy with giving them continue chances to clean up their act at the being they 
should have been sited because as a Cement Plant and Quarry owner they should know the Law and 
even if they do not that is no excuse ignorance of the law is not acceptable.  

The Heidelberg Cement Company is Lehigh’s mother company in Germany they have 139 Cement Plants 
with an annual cement capacity of 176 million tons more than 1,500 ready-mixed concrete production 
sites, and over 600 aggregates quarries. They employ 60,000 employees at 3,000 locations in more than 
60 countries. The company was founded in 1874 as Portland Cement Company, and is 140 years old. I 
felt it was important to share this information with you because I am pretty sure that the Lehigh 
Southwest Cement and Quarry were and are very aware of the pollution that they have emitted to the 
Air, Water and Soil. The agencies should fine them for any violations and there should not be any leeway 
giving them multiple chances to clean up their act. The fact that the cement plant is not included in the 
Reclamation and that it is an old plant under the old grandfathering method is one of the great 
problems. The new plants are under stronger regulations and work more efficiently causing less 
pollution and this plant has an old kiln that keeps breaking down this old equipment that emits way too 
much pollution. I ask that all the agencies do their jobs and site this polluter for their lack of compliance.  

27. Recharge – more 

Comment: I find it very hard to believe that Selenium has not impacted the wells and would like a full 
investigation by the Water Board because Santa Clara County Water District that monitors these wells is 
not reliable in this matter. They sell water to the San Jose Water Company and the California Water 
Service Company who in turn sells this water to the public. I believe there are many pollutants in our 
drinking water and have looked at the EWG .org web site a nonprofit that receives reports from the 
water companies Selenium is not on their list at this time. There are many other pollutants in our tap 
water that are regulated and unregulated by the EPA that are a problem to the public. The State 
Regional Water Quality Control Board and the EPA Region 9 need to look into this matter to make sure 
we the public are receiving uncontaminated drinking water and they should not take the word of the 
Santa Clara County Water District or the Water Companies who have all to gain by their misinforming 
the public.  

28. The predominant drainage for the Site is Permanente Creek – more 

Comment: This item states that the Permanente Creek is generally dry adjacent to the Quarry during the 
dry season, due to head reversal caused by mine dewatering. Otherwise in the foothills reaches, 
Permanente Creek is a perennial stream that typically flows, year-round both upstream of and 



downstream from the Quarry and is typically a gaining stream. (i.e., baseflow from groundwater in the 
Creek sustains the perennial stream). The problems caused by the Lehigh Cement Plant and Quarry and 
the dewatering of the Permanente Creek due to the mine is unacceptable and this needs to end right 
now in order to protect the aquatic life but also to protect the creek. This lack of flow had damaged the 
Permanente Creek and now they have had to do a restoration of the creek. Lehigh has been in violation 
for 90 years and counting and has damaged the Permanente Creek, gotten away with this and will 
continue to do so if we allow them to dump polluted water treated or not into the creek. Lehigh will 
have to find another way to dispose of their polluted water I suggested that they hook up to the 
Cupertino Sanitation lines right next at the Lehigh site and the Cupertino Sanitation Board would not 
allow this to happen. The Santa Clara/San Jose Treatment plant Director said they could manage the 
flow and were very willing to handle it. The Treatment Plant is in the process of being built and soon will 
try and process the polluted water from the Lehigh Site I must mention again that it will not be treated 
down to Zero pollution levels.  

29. The Site and surrounding foothills – more 

Comment: San Francisco Bay estuary and the Permanente Creek are listed as impaired due to selenium, 
and it also looks as if the Stevens Creek is also polluted. I am very sure there are more contaminants that 
need to be mentioned here.  

30. The Regional Climate – more 

Comment: The precipitation is being attacked by the Lehigh Southwest Cement and Quarry who uses 
Sulfur Dioxide, Nitrogen Dioxide and other contaminants which are drying agents. The drought will 
continue and there still is not enough water in our aquifers. The chemicals – pollutants are drying up the 
soil to the point that it has become necessary to water plants every day because the ground and dirt dry 
up so quickly. The sun is terribly hot due to these pollutants and global climate change is real Lehigh is a 
strong contributor to the changing climate in Cupertino, Silicon Valley and the SF Bay Area. It is time to 
close them down right now to save all of us from this contamination that threatens our very lives.  

CURRENT HYDROGEOLOGICAL CONCEPTUAL SITE MODEL AND MONITORING PROGRAM 

31. Backfilling the Quarry pit with WMSA waste is a big mistake especially because of the hazardous 
waste material in the overburden. The waste overburden needs to be removed from the site all together 
in order to clean up the Lehigh site and the Reclamation needs to address this change. It is not enough 
to put soil brought in from outside on to the top level of the Quarry pit after the WMSA has been 
emptied there. The fact that the rainwater can seep down through the soil that is contaminated and 
then end up in our groundwater is serious. I think it is time to make everyone understand that the soil 
needs to be trucked out of the Lehigh site and disposed of safely someplace else reserved for 
contaminated soil. The Super Fund Site proposal is the best way to do the job and I think it should start 
right away.  

32 Evaluations to date do not indicate drinking water impacts from the site. -  more 



Comment: What evaluations who if you are referring to the Santa Clara Valley Water District think again. 
They have told the State Regional Water Quality Control that due to their monitoring of the wells that it 
has confirmed that drinking water has not been impacted by selenium, which is the primary COC from 
the Site. There is more to this than meets the eye Lehigh has been contaminating the Permanente Creek 
and Steven Creek with its pollution this water along with water that comes down from the Steven Creek 
Reservoir that is polluted ends up in our aquifer. The San Jose Water Company and the California Water 
Service Company sell this water to the public and I have mentioned before it is coming out of our taps. 
There needs to be a complete investigation by the EPA Region 9 that need to do testing and monitoring. 
There is pollution in the wells and it is not only selenium we should not trust this matter to the Santa 
Clara Valley Water District or the 2 water companies I mentioned.  

The Evaluation Monitoring Program – To include:  Detection Monitoring, Evaluation Monitoring and 
Corrective Action Monitoring which will be under carried out with the Self- Monitoring Program by 
Lehigh Southwest Cement and Quarry will not be enough. The EPA must do whatever is necessary to 
protect the public from any further harm from this dangerous polluter and a Super Fund cleanup will be 
necessary to clean up the terrible situation. The violations with Lehigh are many and the implementing 
of fines will not sufficiently make sure that Lehigh will not continue to break the law. The serious 
possibility that Lehigh will apply for a permit with Santa Clara County to mine a new pit is evident 
especially because Lehigh is running out of Limestone to mine and make cement. They must not be 
allowed to pollute our community with their contamination and destruction to the Air, Water and Soil 
this must end by shutting down the site.  

33. Potential COCs from solid or liquid wastes – more 

Comment: I will mention here that a Self-Monitoring (SMP) program will not be enough due to the 
seriousness of the matter and the long list of pollutant from the Lehigh Cement Plant, Quarry and 
grounds locations it is necessary to have the EPA Region 9, State Regional Water Quality Control Board, 
Bay Area Air Quality Management Division, Santa Clara County need to do their own testing and 
monitoring. There is mention that the contaminants maybe present in subsurface but I believe that 
there is pollution in the groundwater and aquifer which is passed on to our drinking water. The historical 
document and investigations show the many pollutants my question is why has no one ever done 
anything about this situation until now? Self-Monitoring so far if Lehigh even attempted some kind of 
monitoring in the past I think not did not correct any problems.   

34. The wastes Characterized –more 

Comments: Lehigh knew about this waste going into the WMSA and EMSA and told the public there was 
only overburden and it was not a hazard this was not true. The State Regional Water Quality Control 
Board needs to do more to regulate these pollutants at the site and if necessary close the site down. 
Lehigh never operated the Cement Plant or the Quarry without polluting and this problem must be dealt 
with seriously so far that has not been the case. There is an Act stating no mining waste pollution or 
other waste shall be allowed to flow into any US Stream and Rivers under the Clean Water Act it is time 
that this Act is enforced at the Lehigh site. The Lehigh Southwest Cement and Quarry had no right to 



pollute the Permanente Creek or the Steven Creek with their pollution with or without a permit. It is 
time that any agency giving out such a permit be responsible for the damage that a site does to the 
waters of the United States. Lehigh should not be permitted to have such a permit and even if there is   
a Lehigh Wastewater Treatment Plant this water should not be allowed to flow into the Permanente 
Creek or the Stevens Creek. The water piped to the Lehigh Waste Water Treatment Plant from the 
Quarry and Ponds should be cleaned and piped out through the Cupertino Sanitation Lines that are right 
next to the Lehigh property. The water then would flow down to the Santa Clara/San Jose Water 
Treatment Plant who would then be able to clean the water even more with their extended purification 
systems. If that is not a possibility because of a political block then the water at after being treated by 
Lehigh should be trucked out and disposed of accordingly. The EPA Region 9, State Regional Water 
Quality Division, Santa Clara County, Cupertino Sanitation Board, Santa Clara/San Jose Water Treatment 
Plant Department and the City of Cupertino should all join together to make this happen. The public 
needs to be protected from the ongoing pollution at Lehigh and this should take place immediately.   

 

Waste Management Units (WMUs)  

35. Current WMUs: - more 

Comments: I ask that the State Regional Water Control Division monitor the work of registered 
professionals and further I would like to see the EPA Region 9 also get involved. The reclamation 
program and its Preliminary Closure Plans that include what is in the waste material that is subject to 
backfill the Quarry Pit either WMSA or EMSA must be completely tested and then removed from the 
site. The Site if used for housing, State or Federal Park land must be completely free from any pollution 
or contamination. There needs to be clean land fill and it must be determined prior to filling the quarry 
pit what will the land be used for in the future and how will the site be caricaturized and how will it 
include zoning issues. The mention of informed modelling/predictions with respect to waste or 
contaminant mobility associated with closure plans and activities may not be enough I am not so sure 
these methods are sufficient.  

35. a. West Materials Storage Area (WMSA) – more 

Comment: WMSA has shown to be a pollution nightmare for everyone and it is a wonder nothing has 
ever been done about this pollution problem. The approved reclamation plan for closure will not be 
enough this overburden needs to be removed from the site and it should never be allowed to be 
backfilled into the quarry.  

The Dischargers plan (Lehigh) to use wastes to the WMSA as Backfill for the Quarry Pit to reclaim the site 
the impact to groundwater and surface water is a serious matter and all concerned needs to be 
reevaluate expanding the groundwater monitoring will be a help. I am very concerned about the overall 
period of time this will all take because the public is continually at risk here so I want to request that 
methods to control the pollution be implemented immediately and that the Lehigh Southwest Cement 
and Quarry be closed down.  



 

35. b. East Material Storage Area (EMSA) – more  

Comment: The EMSA has been a constant problem and a source of major pollution the list of problems 
are listed Dry Canyon Storage Area, Former Surface Impoundment, Upper level land fill, the Former 
Brine Pond and the Aluminum Plant Area have all contributed to the contamination to the water. The 
public has been subjected to not only water pollution but Air and Soil pollution issues and problems. 
Selenium stands out the most and this problem is still a problem but what about the other pollution that 
still remains the polluted overburden continually sits there and they talk about final covers and 
funneling the water to a lined pond. The water from the ponds would go eventually to the Lehigh 
Wastewater Treatment Plant and it would not be treated down to Zero pollution. I can only mention 
again that the WMSA and EMSA overburden be taken to a regulated site for waste material and 
disposed of in order to protect the public.  

36. Future WMUs: - more – no comment  

37. Findings – more – no comment  

BASIN PLAN 

38. - no comment 

ANTIDEGRADATION POLICY 

39. - no comment 

BENEFICAL USES - more 

40. Comment: The Permanente Creek and Stevens Creek, tributaries to the San Francisco Estuary and a. 
through j. are noted but one has been left out the beneficial value to our groundwater, drinking water, 
aquifers and wells. 

Comment: The information is the latest I suspect and Lehigh’s Wastewater Treatment Plant is included 
in the write up. Note:  Item 5 pg. 39  Upon the issuing of a Water Quality Certification pursuant to 
section 401 of the federal Clean Water Act for reclamation and creek restoration activities the Lehigh 
Southwest Cement Plant and Quarry would have to prove that they no longer pollute and that would be 
impossible. The permits and certifications allowed to polluters of this kind are only a formality to allow 
them the right to pollute as they please. The Waters of the United States are highly threatened and 
these processes that are created to justify their release of wastewater into our rivers, streams and 
aquifers is a crime against humanity and it should be investigated and stopped. The public cries out for 
justice and the closure of the Lehigh Southwest Cement and Quarry and we should not leave out the 
Steven Creek Quarry. I have mentioned many issues and I hope that the State Regional Water Quality 
Board and Enforcement Staff will start to change how things are regulated in order to save lives.  

 



41. The Order protects – more  

Comment: They have left out the Silicon Valley Aquifer joining with the Santa Clara Valley Groundwater 
Basin this water coming from the Santa Clara Valley Water District passing through the recharge pond 
and entering the Aquifer below needs to be included and protected by the State Regional Water Quality 
Enforcement Division. 

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)  

Page 18 item 34 - Adoption of this Order – more  

Comment: This site the Lehigh Southwest Cement and Quarry definitely has the potential for causing a 
significant effect on the environment. It seems that the State Regional Water Quality Control 
Department has decided that CEQA does not apply and that is in error. The site does cause and has 
caused a major disturbance to environmental resources for over 90 years and counting. There should be 
no exemption from the application of CEQA pursuant to CEQA Guidelines section 15301.  

35. It is the policy of the State of California that every human being has the right to safe, clean 
affordable, and accessible water adequate for human consumption, cooking, and sanitary purposes. The 
EPA Region 9 and Federal EPA, State Regional Water Quality Control Board establish what they call 
acceptable contaminant levels that they state are designed to protect human health and ensure that 
water is safe for domestic use these levels to not consider the cumulative levels. The problem is that we 
the public are not sure how these levels are even reached and what science is behind them. The public is 
affected by this pollution with serious illnesses and even death these so called acceptable contaminant 
levels are not acceptable and there needs to be stronger enforcement proposed against the polluters.  

NOTICE AND MEETING 

Page 18 item 36 - The Water Board has notified the Dischargers – more 

Comment: The Discharger is the Hanson Permanente Cement, Inc. Permanente Quarry and Cement 
Plant WDRs – Waste Discharge Requirements that will be set eventually will not keep them from 
polluting our valley. I am appalled by what has been taking place and also how limited the State Regional 
Water Quality Control Enforcement Department and the EPA – Environmental Protection Agency have in 
enforcing the Clean Air Act and the Clean Water Act it is time we the people stand up demanding more 
protection.  

Page 18 item 37. The Water Board, at a public meeting – more  

Comment: The State Regional Water Quality Control Board needs to do more than issue a Tentative 
Order with Waste Discharge Requirements. The continued disregard for the Rules by Lehigh over so 
many years warrant the closure of the Lehigh Southwest Cement and Quarry an there needs to be a 
major Super Fund Site Declared. Lehigh along with the EPA’s Superfund Site Department need to start 
work and clean up the site and all the cities in the Silicon Valley and the SF Bay Area need to demand 
they do.  



Page 19 IT IS HEREBY ORDERED - more 

A. PROHIBITIONS  

1. The treatment, discharge, or storage of waste or other materials that my impact beneficial uses of 
groundwater or surface water shall not be allowed to create a condition of pollution, contamination or 
nuisance as defined in CWC section 13050, nor degrade the quality of waters of the State or of the 
United States.  

Comment: This whole statement above is a contradiction the State Regional Water Control Division 
cannot have it both ways it is more than evident that Lehigh continues to pollute at high levels with 
pollution and is breaking the law when will all the agencies start to abide by the law? 

2. Migration of pollutants through subsurface transport to waters of the State prohibited.  

Comment: Excuse me is everyone missing this it has been happening and continues to happen they are 
contaminating the rivers, streams, wells, reservoir and aquifer. Lehigh and all the water at Lehigh ponds 
and wells are polluting and all of it is coming from the Cement Plant and Quarry. The Lehigh Wastewater 
Treatment Plant will not bring pollution levels down to Zero no polluted water should be allowed to 
pollute the Permanente Creek, Stevens Creek, Reservoir and aquifer. The State Regional Water Quality 
Control Board issuing a general permit to emit or even a sand and gravel permit is just allowing the 
polluter to emit with a permit this is not acceptable.  

3. There shall be no discharge of wastes to surface waters except as permitted under the NPDES 
permits.  

Comment: No discharge of waste again what in the world give them a NPDES permit and they can 
pollute this makes things legal right? I am terribly appalled why even bother with a NPDES permit I guess 
it is to smooth over things so that the company can operate. I am sorry this all has to do with revenue 
from companies tax money is more important than human lives.  

4. The discharge of pollutants from mining wastes or surface impoundments onto land, or into 
groundwater or surface water, is prohibited.  

Comment: Here we go again contradiction seems it is prohibited remember unless you have a NPDES 
permit this needs to stop. How much more deception can the public take we need to change how things 
are run and really put laws in place that protect the public from pollution and contamination from the 
polluter such as Lehigh.  

5. Excavation – more – no comment 

6. There shall be no discharges – more – no comment 

7. If it is determined that a WMU is leaking – more 



Comment: What about a fine imposed by the State Regional Water Quality Control instead of just a 
notice from the polluter. The damage is done probably by a polluter’s negligence and the public suffers 
and so if the polluter knows he will not be charged with a crime or will have to pay a stiff penalty he just 
goes about his business. How can we be safe with this kind foolish disregard for the laws that govern our 
safety please tell me that? The process of removal of pollution can take days what does expeditiously 
mean to them? If they don’t take care of the problem what is the penalty? 

8. The Creation – more – no comment 

9. The relocation of wastes – more 

Comment: Question where is Lehigh disposing its waste from the Cement Plant and the continued 
mining of the existing quarry? How is the overburden from the continued mine operation being 
disposed of especially after they have been told they cannot use the WMSA and the EMSA for any more 
waste dumping? 

10. The discharge of hazardous waste – more  

Comment: Lehigh has discharged hazardous waste so now what will the State Regional Water Quality 
Control Enforcement Division do their job and set a strong penalty against them with a very strong fine? 

Page 20 – Item 11 –  

Comment: Again the NPDES permit is mentioned how is a permit issued if the site discharges of leachate 
or wastewater that is polluted, it is a contradiction? Then unless permitted please this leaves the public 
in a terrible situation and this should never happen. Items a. through d. Lehigh has contaminated the 
site over and over again and continues to do so it seems that restrictions have never stopped them. 

12. Activities – more  

Comment: Lehigh has already violated this and more and continues to do so.  

13. Wastes – more  

Comment: Lehigh must remove all of the waste from the site and not be allowed to backfill the quarry 
because serious problems will arise if the quarry is not filled with clean uncontaminated soil.  

14. The Dischargers – more - no comment 

Page 21 B. SPECIFICATIONS through pages 21 through 39 & drawings - no comment 

Note: I believe I have made myself very clear on how I feel about the Lehigh Southwest Cement and 
Quarry and their continued ongoing pollution and how the site should be closed down in order to 
protect the public from life threatening pollution.  

Thank you,  



5/9/2018 Fwd: Lehigh Water Quality Analysis - Whalin, Lindsay@Waterboards

https://outlook.office365.com/owa/?viewmodel=ReadMessageItem&ItemID=AAMkADNkMGUwOGQwLWJhYjYtNGEzMC04MTNkLWU2ZDE2ZjdjNTNmYQBGAAAAA

Fwd: Lehigh Water Quality Analysis

Hello,

I received this information from Christopher so I decided to pass it on to all of you at the State Regional Water Quality Control Enforcement
Division for review and ask that you and others read this information regarding what was in the Lehigh Company Reclamation Plan. 

It has come to my attention that there is a problem with what Santa Clara County has in their Lehigh Southwest Cement and Quarry
Reclamation plan and what the State Regional Water Quality Control Enforcement Division has put in their Tentative Order to Adopt Waste
Discharge Requirements for Lehigh Southwest Cement Company, and Hansen Permanente Cement Inc. and my question is how can this
possibly happen? I see after reviewing the information that it seems that the two parties are not working together and have decided to act
separately in this matter and so I wonder what the consequences will be can anyone tell me?  

The Tentative Order was distributed to a list of concerned parties and there is a Comment Period deadline of May 17, 2018, by 5 PM contact
person Lindsay Whalin 510-622-2363, this may have to be extended out due to the very serious problems that have not been resolved. 

I am very concerned about Lehigh and understand from Christopher Hoem that Lehigh has started to backfill of the Lehigh quarry and have
used the West Material Storage Area Waste Material in accordance with the Reclamation Plan after reading the State Regional Water Quality
Control Enforcement Division's Tentative Order and handing in my comments I feel that there is a division among the two parties and that it is
hard for me to understand how this has happened. This is a very serious problem because according to the State Regional Water Quality
Control Enforcement Division Tentative Order there is a great problem with the WMSA overburden and the pollution that it contains which
could cause very serious health problems and that this mining waste has the real potential to harm groundwater. The Water Board
representative Lindsay Whalin has mentioned to me in a phone conversation that there should be no backfilling of the quarry by Lehigh I guess
due to this Tentative Order because it has not been totally determined what is in the WMSA overburden waste. I asked her who will stop Lehigh
from dumping and moving waste material and she stated that this was what the Tentative Order was for. I feel this to be very confusing due to
the fact that this is not a cease and desist order from the State Regional Water Quality Control Board so how can Santa Clara County or Lehigh
move on this action without one? Leaving this matter up in the air for anyone to interpret on their own or not interpret correctly can be a very
serious problem and wonder about the fines that Lehigh will have to pay because of it. Lehigh should pay strong fines for dumping at the
WMSA with contaminated overburden all along but no one seemed to stop this contamination. 

The EMSA is a perfect example of another contamination with overburden the public asked Santa Clara County to look into the dumping at the
very beginning and our voices were not heard. The pile of overburden got higher and higher and finally, Santa Clara County told Lehigh to file
for a permit that they approved against the public's outcries Santa Clara County refused to test the soil and the pollution that could be in the
overburden and said it was just dirt which could not harm the public. The EMSA contaminated dirt/overburden was dumped over an old
contaminated aluminum plant and that area had never been cleaned and to even this day it has not been cleaned. There are all kinds of
pollution contaminants at the EMSA and it seems the main focus is on selenium this problem has not been resolved. Lehigh is building a Lehigh
Wastewater Treatment Plant to clean up the pollution at the massive site every single part of the Lehigh Southwest Cement and quarry and the
grounds, ponds and areas are full of contamination and pollution and this pollution has polluted the Air, Water and Soil when will it ever end?

 I ask that both Santa Clara County and the State Regional Water Quality Control Enforcement Division sit down and work out this problem and
that until they can that all work on backfilling the Lehigh quarry discontinue until this matter can be worked out and that a specific order be in
place that represents both the Water Board and Santa Clara County. 

I am very concerned with the Lehigh's Waste overburden of the WMSA the certainty not the possibility of contamination to the groundwater,
wells,  hydro-geologically connected surface water, and aquifer below is serious and lives are at stake there should not be any pollution in the
WMSA and the EMSA. I have mentioned that I believe this overburden should be taken off the properties and disposed of at a legal waste

Cathy Helgerson <cathyhelger@gmail.com>
Wed 5/9/2018 7:19 AM

To:Hoem, Christopher <christopher.hoem@pln.sccgov.org>; McCann, Lisa@Waterboards <Lisa.McCann@waterboards.ca.gov>; Boschen,
Christine@Waterboards <Christine.Boschen@waterboards.ca.gov>; Whalin, Lindsay@Waterboards
<Lindsay.Whalin@waterboards.ca.gov>;

Cc:FRYHOUSE@EARTHLINK.NET <FRYHOUSE@earthlink.net>; Paula Wallis <wallis.notoxicair@gmail.com>; Darcy Paul
<dpaul@cupertino.org>; rob.eastwood@pin.sccgov.org <rob.eastwood@pin.sccgov.org>; Jones, Joel E. <jones.Joel@epa.gov>;
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disposal site out of the area and if necessary out of California. Lehigh should have never been able to dump this pollution into the WMSA site
the runoff has polluted the Permanente Creek, ponds, aquifer and the water in the quarry. The public was told that neither the WMSA and the
EMSA overburden contained any pollution it was just dirt, the public was totally misinformed to by Santa Clara County and the Lehigh
Southwest Cement and Quarry Company. I believe that there should have been and should be strong fines to pay because of this criminal act
and so far no one has taken the responsibility to act as a true Enforcement Division why is that?

The tentative order states that they will not regulate discharges of ponds because these are addressed under the National Pollution Discharge
Elimination System program and permit. I am confused who is the enforcement agency here Santa Clara County who I believe gives out the
permits is allowing Lehigh to use the WMSA overburden polluted dirt to fill the Lehigh quarry and according to the Reclamation Plan, they are
aware of what the EMSA contains and still allow this, why? The State Regional Water Quality Control Enforcement Division wants to leave this
matter of ponds to NPDES Program and permit system which has not enforced stopping the pollution and so now the SRWQCED decided to
use a Tentative Order is it a wonder that I am confused. 

The Tentative Order hearing by the Water Board at a regular meeting on June 12, 2018, will be heard this date needs to be pushed out in order
to give more people a chance to comment and also so that the State Regional Water Quality Control Enforcement Division and Santa Clara
County can work out this problem which is very serious changes need to be made. I ask that the parties reading this e-mail message also write
an e-mail so they can ask questions that they may wish to ask in order to get some clarity in this matter and resolve the problems at hand. 

I have included the EPA Region 9 Joel Jones and hope that maybe they can also get involved and try and help resolve this ongoing pollution
problem and that the EPA needs to inform the public that what is taking place will soon be resolved. 

I would like to hear from the State Regional Water Quality Control Enforcement Division and Santa Clara County on this matter and please
include interested parties. 

Thank you, 

Cathy Helgerson 
408-253-0490 

---------- Forwarded message ---------- 
From: Hoem, Christopher <christopher.hoem@pln.sccgov.org> 
Date: Mon, May 7, 2018 at 1:34 PM 
Subject: Lehigh Water Quality Analysis 
To: "cathyhelger@gmail.com" <cathyhelger@gmail.com> 

Cathy,

 

In response to your question over the phone, you can learn more about the water quality testing done for the 2010 Lehigh Reclamation Plan
Amendment here: https://www.sccgov.org/sites/dpd/DocsForms/Documents/Lehigh_RPA_20111213_AttG_WaterQuality.pdf

 

Christopher Hoem, AICP 
Santa Clara County Senior Planner 
408-299-5784

Please visit our website at www.sccplanning.org

To look up unincorporated property zoning information: www.SCCpropertyinfo.org

Questions on Plan Check Status?, please e-mail: PLN-PermitCenter@pln.sccgov.org

 

mailto:christopher.hoem@pln.sccgov.org
mailto:cathyhelger@gmail.com
mailto:cathyhelger@gmail.com
https://www.sccgov.org/sites/dpd/DocsForms/Documents/Lehigh_RPA_20111213_AttG_WaterQuality.pdf
http://www.sccplanning.org/
http://www.sccpropertyinfo.org/
mailto:PLN-PermitCenter@pln.sccgov.org
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From: Rhoda Fry, fryhouse@earthlink.net, May 15, 2018 

To: Lindsay Whalin, MS, PG, lwhalin@waterboards.ca.gov, cc Water Boards 

RE: The California Regional Water Quality Control Board, San Francisco Bay Region 

TENTATIVE ORDER No. R2-2018-XXXX LEHIGH SOUTHWEST CEMENT COMPANY 

and HANSON PERMANENTE CEMENT, INC. PERMANENTE QUARRY AND CEMENT 

PLANT, 24001 STEVENS CREEK BOULEVARD, CUPERTINO, SANTA CLARA COUNTY 

https://www.waterboards.ca.gov/sanfranciscobay/board_info/agendas/2018/June/Hanson/WDR_

Lehigh_TOpackage_041718.pdf  

 

Dear Ms. Whalin and Board Members, 

Thank you for providing the opportunity to comment on the Tentative Order listed above. I 

reside 2.5 miles from this facility and over the years have become informed about the egregious 

record of violations relating to water, land use, air, and labor safety. 

 

Company Ownership and Bankruptcy: Page 1, #1  
Please note that both the property owner, Hanson Permanente Cement Inc., and operator, Lehigh 

Southwest Cement Company, are owned by the same parent company, Heidelberg Cement, 

Germany. Please note that Hanson Permanente Cement, Inc. declared bankruptcy in October 

2016. I am concerned that the FACE funds might be insufficient and that the parent company 

will elect to evade its fiduciary duty to adequately address the environmental issues. Strangely, in 

2016 as Hanson Permanente approached bankruptcy, its lease income from Lehigh Southwest 

Cement Company dropped precipitously by 30% from $16M to $11M. Source: page 12, 

STATEMENT OF FINANCIAL AFFAIRS FOR HANSON PERMANENTE CEMENT, INC.CASE 

NO. 16-31614 (JCW) https://cases.primeclerk.com/kaisergypsum/Home-

DocketInfo?DockSearchValue=257  

 

A Toxic Legacy – Making Bombs in WWII: Page 1, #3 b  
It is troubling that the Water Board has had water quality concerns pertaining to this site since at 

least 1987. That’s 30 years. Isn’t it about time that the Water Board does something about our 

water quality? In fact, there have been events that have made things worse such as the 

unpermitted construction of a mountain of mining waste named EMSA around 2006. 

 

Correction: In 1995, Kaiser Cement purchased the remainder of the Kaiser Aluminum property; 

some had already been purchased in 1980. The Kaiser Aluminum company also had several 

names. The first was The Permanente Metals Corporation (TPMC).  

 

It is important to note that the site has a toxic history. In addition to magnesium and aluminum 

production, during WWII, the company was involved in military research. The Permanente 

Metals Corporation went on to manufacture incendiary bombs (similar to napalm) during WWII 

and later produced fused phosphate fertilizer from New Almaden serpentine and Idaho phosphate 

rock. Source: Wilson, Mark. (2011). Making “Goop” Out of Lemons: The Permanente Metals 

Corporation, Magnesium Incendiary Bombs, and the Struggle for Profits during World War II. 

Enterprise and Society. 12. 10-45. 10.1017/S1467222700009721.  

Source: Geology and quicksilver deposits of the New Almaden district, Santa Clara County, 

California https://pubs.er.usgs.gov/publication/pp360  

mailto:fryhouse@earthlink.net
mailto:lwhalin@waterboards.ca.gov
https://www.waterboards.ca.gov/sanfranciscobay/board_info/agendas/2018/June/Hanson/WDR_Lehigh_TOpackage_041718.pdf
https://www.waterboards.ca.gov/sanfranciscobay/board_info/agendas/2018/June/Hanson/WDR_Lehigh_TOpackage_041718.pdf
https://cases.primeclerk.com/kaisergypsum/Home-DocketInfo?DockSearchValue=257
https://cases.primeclerk.com/kaisergypsum/Home-DocketInfo?DockSearchValue=257
https://pubs.er.usgs.gov/publication/pp360
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The EPA Kaiser Aluminum (0903175) report from 1989 provides some of the company’s toxic 

history providing documentation dating back to 1982. According to the person I received it from, 

it is the only document that is approved for release to the public due to litigation. It is appended 

to this document. I have also sent in a separate email, communications from the Midpeninsula 

Regional Open Space District to Santa Clara County which includes another informative report 

from the EPA dated 2012. 

 

There are a number of reports from the Santa Clara County of Environmental Health that are not 

available online. These reports show a history of problems with underground tanks. One report 

listed 20 underground tanks with capacities from 1,000 to 10,000 gallons containing hydraulic 

oil, engine oil, waste oil, diesel fuel, solvent, and unleaded gas. Some of the tanks and their 

connecting lines resulted in the site becoming impacted. This is based on reports from the Santa 

Clara County Department of Environmental Health dating from 1984 through 2000; other data is 

available by appointment only. 

 

More than Mining Waste: page 5, #13 

The contents of the waste piles WMSA and EMSA must not be understated. Please keep in mind 

that the EMSA pile is a newly-constructed pile that would have had to adhere to modern 

standards. Consequently, the statement “However, the site was in operation before regulation and 

before waste records were kept,” is likely incorrect. Please consider these two areas differently. 

Please also state explicitly when Title 27 WDRs went into effect. This is mentioned in several 

places such as bottom of page 12. In addition, page 3, #6, mentions that these waste piles 

“might” contain wastes from cement manufacturing, whereas other documents from regulators 

confirm that they do. While there was a suspicious fire at the site in 1993 which destroyed 

company records, there is historic data in the hands regulatory agencies as demonstrated above 

and Google Earth provides a visual record. For example, a number of buildings mysteriously 

disappeared, evidently without permits from Santa Clara County. Even buildings with demolition 

permits, were never inspected so where are the remains of these buildings with a toxic history? 

Source: it is appended to this document 

 

Santa Clara County Intends to Allow the Facility to Re-Mine and Move Waste Pile(s) 

Santa Clara County Intends to Allow the Facility to Re-Mine and Move Waste Pile(s). What will 

the Water Board do, if needed, to override the County?  

 

The EMSA waste mountain started around 2006, not 2012, page 15 
EMSA, the unpermitted mountain of mining waste, started around 2006. Where was the Water 

Board then, when the water problems could have been easily resolved? Following threats from 

the California Department of Conservation (OMR, SMGB), EMSA was retroactively legitimized 

by Santa Clara County. The quarry’s neighbor, our parkland, decried the County’s assertions. 

The area under the mining waste was tested as early as the 1980s. It appears that the problems 

here were never fully addressed because a 2012 EPA investigation also found pollutants. Source: 

https://www.sccgov.org/sites/dpd/DocsForms/Documents/Lehigh_RPA_20090414_EMSA_Agree

ment.pdf  

 

https://www.sccgov.org/sites/dpd/DocsForms/Documents/Lehigh_RPA_20090414_EMSA_Agreement.pdf
https://www.sccgov.org/sites/dpd/DocsForms/Documents/Lehigh_RPA_20090414_EMSA_Agreement.pdf
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Sample of Photographic Record from Google Earth 
Here is “EMSA” area in 1948 with three prominent buildings on the bottom right and a large 

landscaped area with planted trees. It is said that employees would picnic there on weekends. 
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SFUND RECORDS CTR
113585

PRELIMINARY ASSESSMENT

DATE:

PREPARED BY:

SITE:

ASPIS NO. !

EPA ID NO. :

April 19, 1989

Annina 0. Antonio
California State Department of Health Services
Toxic Substances Control Division
Region 2

Kaiser Aluminum
23333 Stevens Creek Boulevard
Cupertino, CA 95014

43-01-0002

CAD 982358087
CAD 009155284

1. Site Description:
Kaiser Aluminum is an aluminum manufacturing company located at
23333 Stevens Creek Boulevard in the City of Cupertino, Santa
Clara County, California (Figure 1, Site Location Map). During
World War II, the site was occupied by a plant which manufactured
magnesium incendiary bombs (1) . Kaiser Corporation has occupied
the site since 1946. Kaiser used the plant for the electro-
chemical reduction of magnesium from 1946 until 1969 (1). Kaiser
Aluminum, a division of Kaiser Corporation, has occupied the site
since 1969. It is currently used primarily for producing
aluminum foil (2) . The manufacturing process involves running
heavy gauge aluminum foil through mills which produce thinner
foil stock for various uses, ranging from household foil to
aircraft wing foil (2).

Kaiser Aluminum is a large quantity waste generator (6) . Its
wastes include: municipal wastes, waste rolling oil from the
foil mills, filter powder, and methyl ethyl ketone (MEK) (2) .
Waste oils are hauled away and recycled by Romic Chemical and
Alviso Independent Oil Company (2) . Filter powder wastes are
transported on a quarterly basis to a class I facility in Idaho
(2). MEK are hauled off-site and incinerated (2).

A liquid waste disposal pond on-site was originally used by the
Kaiser magnesium plant and was used by Kaiser Aluminum for the
disposal of S02 scrubber wastes until 1980 (1).



SOURCE: Thomas Bros Maps

-...., f n—-

ecology and environment.inc.

1/2 1 MILE

FIGURE 1
SITE LOCATION MAP

KAISER ALUMINUM FOIL PLANT
23333 STEVENS CREEK BLVD

CUPERTINO, CA 950.14
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2. Apparent Problem;

In January 1982, the California Department of Health Services
(DHS) Abandoned Site Project (ASP) inspected the Kaiser Aluminum
facility located on Permanente Road (1) . According to the ASP
report, the abandoned portion of the old magnesium plant
contained approximately eight electrical transformers, several
hundred drums (unlabeled/contents unknown), and cathode and anode
waste blocks scattered throughout the plant (1) . In addition,
there was a system of subsurface cement-lined utility trenches
which may have collected run-off and trapped sediment from the
site (1).

The liquid waste disposal pond on-site was originally used for
the disposal of liquid wastes by the Kaiser magnesium reduction
plant and was subsequently used by Kaiser Aluminum for the
disposal of S02 scrubber wastes. These wastes included sodium
carbonate-neutralized sludge and coal tar fractions. The
contents of the pond was reported to have overflowed several
times (1). At the time of the ASP inspection, a small portion of
the original pond surface was still exposed. The site was then
referred to the Hazardous Waste Management Branch Enforcement of
DHS for further action.

On April 5, 1983, DHS inspected the facility (8). Of the eight
transformers mentioned in the 1982 ASP report, two were observed
during the April 1983 enforcement inspection (9) . Kaiser
Aluminum had the two tested for PCB levels and both were found
to be PCB-free (9). No information was available on the other
six, nor the drums or trenches.

In October 1987, a Preliminary Assessment for the Kaiser Aluminum
Foil Plant, located at 23333 Stevens Creek Boulevard in
Cupertino, was conducted by Ecology and Environment Field
Investigation Team (FIT) under contract to the U.S. EPA (2).
According to FIT'S report, the San Francisco Bay Regional Water
Quality Control Board (SFRWQCB) sent out a questionnaire to
Kaiser Aluminum in 1982 seeking information for their Santa Clara
groundwater basin leak detection program. Kaiser Aluminum
indicated that they had three 12,000-gallon underground storage
tanks which were installed in 1956. One contained paint sludge
(80% kerosene, 19% waste oil, and 1% paint) and the other two
contained kerosene. The SFRWQCB requested that Kaiser Aluminum
conduct a subsurface soil investigation to determine if any of
the three underground tanks had leaked. According to the Kaiser
Aluminum consultant report dated February 1984, toluene and an
unknown constituent were identified. Toluene was present beneath
the kerosene tank while the unknown constituent, similar in
structure to diesel fuel, was present in soils adjacent to the
paint sludge tank.
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In June 1988, DHS identified two Kaiser Aluminum facilities in
Cupertino (3). One was located at 23333 Stevens Creek Boulevard
(CAD 009155284) and the other on Permanente Road (CAD 982358087)
(3). According to the Santa Clara County Health Department, and
the City of Cupertino Planning Department, the correct address is
23333 Stevens Creek Boulevard (4,11). Additional inquiry from
the City of Cupertino Post Office indicated that mail addressed
to both locations are delivered to 23333 Stevens Creek Boulevard
(10).

3. HRS Factors;

Hazard Ranking System Factors were not researched because they
were discussed in the Preliminary Assessment completed October
28, 1987 by Ecology and Environment FIT under under contract to
the U.S. EPA. Preliminary investigation indicates that the site
does not have the potential to score high enough to be included
in the National Priorities List (NPL) based on currently
available information.*

4. Other Regulatory Involvement;

The Kaiser Aluminum Foil Plant is listed under the December 8,
1988 U.S. EPA RCRA database as a large quantity generator (6).
Recent communication with the SFRWQCB indicated that Kaiser
Aluminum is an inactive RWQCB site (7) . According to the Santa
Clara County Toxics Division, the site is currently involved in
litigation and its files confidential (4).

5. Conclusions and R<*<?mfiftendations •

The Kaiser Aluminum site is located at 23333 Stevens Creek
Boulevard in Cupertino, California. Although the CERCLIS
database lists two Kaiser Aluminum facilities in Cupertino, there
is one actual Kaiser Aluminum facility. The correct location is
Stevens Creek. The site was the former location of a magnesium
incendiary bomb plant during World War II. Kaiser Corporation
has occupied the site since 1946, and used it from 1946 to 1969
for the electrochemical reduction of magnesium. Kaiser Aluminum
has occupied the site since 1969 for use in aluminum foil
manufacturing. There are three underground storage tanks on-site
which are believed to be the source of contamination observed on
underlying soils at the site. According to the E&E investiga-
tion, there is potential for observed release to groundwater.
However, it does not appear to be a threat to local groundwater
resources. The site has a low target population, and thus, is
unlikely to qualify for inclusion on the National Priorities List
(NPL).
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5.1 EPA

Based on a preliminary screening of Hazard Ranking System (HRS)
factors, the site appears ineligible for inclusion on the
National Priorities List (NPL) . Therefore, no further action is
recommended under CERCLA.

5.2 DHS RecoT'endation ;

A pending status is recommended. Although the SFRWQCB considers
it an inactive site, they are still providing Kaiser Aluminum
with general guidance due to impacted groundwater on-site.

EPA CONCURRENCE Initial pate

No Further Action Under CERCLA _____ ___

High Priority SSI _____ ___

Medium Priority SSI _____ ___
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\NDONED SITE PROJECT

FINAL DISPOSITION

Nar.e David Be1k

Date FebruarY 10, 1982

Site Name

Site Address_

City______

RCRA

Kaiser Aluminum

Permanente Road

Cupert ino Zip Code 9501**____County Santa Clara

Superfund # SWIS # ^3-33-0001

REFERRAL;

Referral Agency Name(s): HWMB-Enforcement

Reason referred:

Date(s) referred: January 18, 1982

INCLUDE IN ASP SITE SUMMARIES:

Lead Person

Regional Administrator

Project Manager

Other

Yes

2/10/82

/9/
7 lib I

(date and initial)

No (explain below)

TO

Reason for not including in the site sxrnmaries:



V
Abandoned Site Project

Kaiser Aluminum
Permanente Road
Cupertino, CA 95014

HISTORY

During * World War II the site was occupied by a plant which manufactured
magnesium incendiary bombs. In 1946 it was occupied by Kaiser. Kaiser
used the plant for the electrochemical reduction of magnesium until
1969. The site is currently occupied by-Kaiser Aluminum, and is used
for research and development in primary aluminum manufacturing.

A liquid waste disposal pond on the site was originally used by the
Kaiser magnesium plant. Kaiser Aluminum used the pond for the disposal
of S02 scrubber waste until 1980. In the summer of 1980 the contents of
the pond was pumped out and about 20 feet o'f fill was placed over the
pond. The fill originated from the adjoining Kaiser cement plant.

DESCRIPTION OF PROBLEM

The site was inspected by Abandoned Site Project staff on January 12,
1982. The abandoned portion of the old magnesium plant contains
approximately eight electrical transformers, some of which may contain
transformer oil. Scattered throughout the plant site are several
hundred unlabeled drums, the contents of which have not been identified.
In addition, there is a system of subsurface cement-lined utility
trenches which may have collected runoff and trapped sediment from the
site.

The pond was originally used for the disposal of liquid wastes by the
Kaiser magnesium reduction plant. It was subsequently used by Kaiser
Aluminum for the disposal of S02 scrubber wastes, which included sodium
carbonate-neutralized sludge and coal tar fractions. The contents of
the pond reportedly overflowed several times. A small portion of the
original pond surface is still exposed.

SAMPLING AND RESULTS

The site was referred to the Hazardous Waste Management Branch
Enforcement on January 18, 1982 for further action.'

hd SCER-2/mt
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Date / /O 3 Xft

Site Kame

Site Address

city_r. Zip Code 7 5 & / Y County

Superfund SWIS

REFERRAL;

Referral Agency Name(e):____// U /n ft

Reason referred; ' .4 . ̂  P . .XU ^ <;?.? g

CT / 5 £><? S a ' O *' M c(

DateCs) referred:_
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INCLUPS IK ASP SITE SUMMARIES;

Lead Person

Regional Afelnlstrator

Project Manager

Other

(date and Initial)

Reason for not Including In the «lte «ir=aarle«s __»
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ecology and environment, inc.
160 SPEAR STREET, SAN FRANCISCO, CALIFORNIA 94105, TEL. 415/777-2811

International Specialists in the Environment

PRELIMINARY ASSESSMENT

DATE: October 28, 1987

PREPARED BY: Beatrice Thys
Ecology and Environment, Inc.

SITE: Kaiser Aliminun Foil Plant
23333 Stevens Creek Blvd.
Cupertino, CA 95014
Santa Cl ara County

TDD #: F9-8706-059

EPA ID #: CAD009155284

1. Initial FIT Conclusions and Recommendations for Further Action:

a) Site Description;

The Kaiser Aluninun Foil Plant (KA) has operated at 23333 Stevens
Creek Boulevard, Cupertino, California, since 1946 (see Figure 1, Site
Location Map). The Kaiser Cement Plant, a separate company, is
located adjacent to KA at the west end of Stevens Creek Boulevard (1).
The site was first occupied (from 1943 to 1945) by a magnesiim
processing facility which was built by Henry Kaiser. During this
time, magnesiim oxides ware refined on-site. Details regarding the
steps of this refining process are unknown. This pure magnesiim was
for use in the manufacture of incendiary bombs. Since 1946, aliminim
foil has been produced on-site. The process involves running
heavy-g^jfte aliminim foil through mills which produce thinner foil
stock for a variety of uses, from household foil to aircraft wing
foil.

The facility is a multi-level building; levels are designated
according to their elevations above sea level (545 ft, 560 ft, 570
ft).

There are three underground tanks, an unidentified number of
above-ground tanks, and approximately 12 transformers containing
polychlorinated biphenyl (PCB) oilson-site. Stored in the
above-ground tanks (some of which are below grade) are:
fl ammable/non-fl anmable gases, corrosives, combustible oils, isopropyl
alcohol, combustible liquids, and flammable liquids (2).

recycled paper
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LEVEL:
SELECTION:
SEQUENCE:
EVENTS:

EPA ID NO.

<*TATE CA

STATE. SITE NAME
ALL

SITE NAME
STREET
CITY
COUNTY CODE AND NAME

U.S. EPA SUPERFUt PROGRAM

• - C E R C L I S * *

LIST-8: SITE/EVENT LISTING

STATE ZIP
CONG DIST.

NFA.
FLAG

OPRBLE
UNIT EVENT TYPE

ACTUAL
START
DATE

PAG.
RUN DATE:
RUN TIME:

VERSION:

128
06/15/88
18: 14:26

ACTUAL
COMPL
DATE

CURRENT
EVENT LEAD

CA0981409352 K 5 H FINISHING
2302 TRADE ZONE BLVD
SAN JOSE
085 SANTA CLARA

CA 95131

NFA 00 DS1
PA1

05/01/86
12/01/87

EPA (FUND)
EPA (FUND)

CA0980637557 KAISER ALUM 6 CHEM CO SHIPYARD ft2
CUTTING AND WRIGHT TO THE BAY
RICHMOND CA 94804
013 CONTRA COSTA

00 DS1
PA1 05/01/86

02/01/80
06/01/86

EPA (FUND)
STATE (FUND)

CAD982358087 KAISER ALUMINUM
PERMANENTE RD
CUPERTINO
085 SANTA CLARA

CA 95014

00 DS1 12/01/87 STATE(FUNO)

CAD009155284 KAISER ALUMINUM FOIL PLANT
23333 STEVENS CREEK BLVD
CUPERTINO CA 95014
085 SANTA CLARA

NFA 00 051
PA1

05/01/86
11/01/87

EPA (FUND)
EPA (FUND)

CA0008262982 KAISER CEMENT CORP CUSHENBURY PLT
OFF ROUTE 18
LUCERNE VALLEY CA 92356
071 SAN BERNARDINO

00 DS1
PA1
SI1

01/01/85
06/01/81
02/01/85
02/01/87

EPA (FUND)
STATE(FUND)

CAD009109539 KAISER CEMENT CORP PERMANENTE PLT
W TERMINUS OF STEVENS CR BLVD
PERMANENTE CA 95014
085 SANTA CLARA

00 DS1
PA1 09/01/86

06/01/81
06/01/87

EPA (FUND)
STATE(FUND)

CAD981677164 KAISER DEV CO - BLOSSOM HILL ROAD SITE
BLOSSOM HILL ROSBLOSSOM RVR OR
SAN JOSE CA 95118
085 SANTA CLARA

00 DS1
PA1

10/01/86
02/01/87

EPA (FUND)

CAD980893416 KAISER PIT
MT i ir-rtM 4 ki r*r»m i i it»f\M*m* r\h/
SCOTTS VALLEY
087 SANTA CRUZ

CA 95066

00 DS1
r» A i
r « 4,

SIl

07/01/85
Art / rt t /OE

EPA (FUND)
f-r» * / F-I ifc»r> \

09/01/85 EPA (FUND)
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CONTACT REPORT

Agency/Affiliation:

Address:

Contact:

Phone Number:

From:

Date:

Subj ect:

Santa Clara County Toxics

2220 Moorpark Avenue
San Jose, CA 95128

James Blarney

(408) 299-6930

Annina 0. Antonio

March 29, 1989

Kaiser Aluminum Site
Correct Address, Current Status

J. Blarney inspected the site approximately four-five months ago.
The Permanente Road and 23333 Stevens Creek Boulevard addresses
definitely refer to the same site. Their files on Kaiser are
confidential and are currently with the District Attorney's
office.



REFERENCE 5



KAISER
ALUMINUM
K A I S E R A L U M I N U M & C H E M I C A L C O R P O R A T I O N

September 15, 1983

Ms. Vera Brady
Environmental Protection Agency
Mail T-2-2
215 Fremont Street
San Francisco, CA 94105

Dear Ms. Brady:

This is your notification that our address has changed from:

/ Kaiser Aluminum, Stevens Creek Road, Permanente, California I
^fCfr

to: Kaiser Aluminum, Foil Plant, 23333 Stevens Creek Boulevard, /
Cupertino, CA 95014. -—X

_2 Kaiser Cement is still located at the west terminus of Stevens
' Creek Boulevard, Permanente, California.

iff We are two separate companies who are located next to each other.

Very truly yours,

G. A. McGee
Plant Engineer

itk

2 3 3 3 3 S T E V E N S C N C C K B L V D . C U P E R T I N O . C A L I F O R N I A 1 4 0 8 1 8 9 2 - 3 7 6 0
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FACILITY ID

CAD9823201H

CAD112932108

CAD066113796

CAD982314916

CA0982061202

CAD981391808

CAD981972045

CADf 326068

CAD009460767

CAD072286123

CAD055505S3-3

CAD981391584

CAD073934176

CAD071683940

CAD052266822

CAD981454887

CAD981399488

CAD009155284

CAD982041S91

CA& .999923

CAD981384357

CAD981385909

CAD981630114
CAD982005019

CAD982013724

CAD016845414

FACILITY NAME

KAB MOTORS INC

KABIVITRUM INC

KABUKI THEATER

KAEDING PERFORMAN
CE INC
KAESS TIRE S BRAK
E
KAGA INC

KAHL SCIENTIFIC I
NSTRUMENT CORP
KAINOS WORK ACTIV
ITY CENTER
KAISER AEROTECH

KAISER ALUM 6 CHE
MICAL CORP
KAISER ALUMINUM S
CHEM CO
KAISER ALUMINUM S
CHEM CORP
KAISER ALUMINUM S
CHEMICAL CAN LAB

KAISER ALUMINUM S
CHEMICAL CORP

KAISER ALUMINUM S
CHEMICALtt

KAISER ALUMINUM S
SHEMICAL CORP

KAISER ALUMINUM A
ND CHEMICAL CORP
KAISER ALUMINUM F
OIL PLT
KAISER ASBESTOS I
NC
KAISER BROTHERS 0
LDSMOBILE
KAISER CEMENT CO
PERMANENTE
KAISER CEMENT COR
P CUSHENBURY
KAISER CENTER INC
KAISER CCNSTRUCTI
ON SERVICES
KAISER ECKEL VALV
E
KAISER ELECTRO OP
TICS INC

FACILITY STREET

6636 MANCHESTER
BLVD

1311 HARBOR BAY
PARKWAY,

1881 POST

813 KRISTICH LA
NE
1261 18TH S T S
T
11215 YOUNG RIV
ER AVE
737 W MAIN ST

520 SECOND AVE

880 DOOLITTLE D
R
1345 SOUTH HERB
ERT AVE
1937 DAVIS ST

6250 E BANDINI

1465 FACTOR AVE

6177 SUNOL BLVD

1001 MC WANE BL
VD
6250 EAST BANDI
NI
6250 EAST BANDI
NI
23333 STEVENS C
R BLVD
7008 34TH ST

1540 S FIGUEROA
ST

KAISER

STATE HWY 18 7
MI SO OF LV
300 LAKESIDE DR
1780 SECOND ST

20700 PLUMMER S
T
6070 AVENIDA EN
CINAS

RCRA DAT*. ,if
12/08/88

FACILITY CITY

BUENA PARK

ALAMEDA

SAN FRANCISCO

CAMPBELL

MERCED

FOUNTAIN VALLEY

EL CAJON

REDWOOD CfTY

SAN LEANDRO

LOS ANGELES

SAN LEANDRO

CITY OF COMMERC
E
SAN LEANDRO

PLEASANTON

OXNARD

CITY OF COMMERC
E
CITY OF COMMERC
E
CLIPERTINO

NORTH HIGHLANDS

LOS ANGELES

CUPERTINO

LUCERNE VALLEY

OAKLAND
BERKELEY

CHATSWORTH

CARLSBAD

ZIP

90621

94501

94101

95008.

95340

92708

92020

94063

94577

90023

94577

90040

94577

94566

93030

90040

90040

95014

95660

90015

95014

92356

94643
94710

91311'

92008

COUNTY

ORANGE

ALAMEDA

SAN FRANCI
SCO
SANTA CLAR-
A
MERCED

ORANGE

SAN DIEGO

SAN MATED

ALAMEDA

LOS ANGELE
S
ALAMEDA

LOS ANGELE
S
ALAMEDA

ALAMEDA

VENTURA

LOS ANGELE
S
LOS ANGELE
S
SANTA CLAR
A
SACRAMENTO

LOS ANGELE
S
SANTA CLAR
A
SAN BERNAR
DINO
ALAMEDA
ALAMEDA

LOS ANGELE
S
SAN DIEGO

ACTIVITY TYPE PERM
GEN TRANS TSDF STAT

2

1

1

3

1

2

3

3

1

1

1

1

1

1-

1

3

3

1

X

2

2

2

2-

2

2

702

NON NOT
REG DAT

02/18/88

12/19/85

05/20/86

10/28/87

10/08/87

02/25/86

05/11/87

11/24/87

08/14/80

9 08/14/80

01/12/84

02/21/86

9 08/14/80

08/14/80

08/14/80

03/24/86

04/25/86

08/14/80

09/21/87

05/27/87

02/05/86

02/07/86

12/10/86
06/19/87

07/13/87

. 07/22/8t,
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CONTACT REPORT

Agency/Affiliation:

Address:

Contact:

Phone Number:

From:

Date:

Subj ect:

San Francisco Regional Water
Quality Control Board

1111 Jackson Street
Oakland, CA 94607

Diane White

(415) 464-0914

Annina 0. Antonio

April 4, 1989

Kaiser Aluminum Site Status

As far as case handling is concerned, Kaiser Aluminum is not an
active site. The SFRWQCB is currently providing general guidance
on Kaiser, as they have encountered impacted groundwater on-site.
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CALIFORNIA—HEALTH ANQ W£U_-<: George Dcukmejian. C

DEPARTMENT OF HEALTH SERVICES
2WI BERKELEY WAV
ItRKELEY, CA 94704

(415) 540-2043

June 21, 1983

Mr. George Me Gee
Kaiser Aluminum
2333 Stevens Creek Boulevard
Cupertino, CA 95014

•

Dear Mr. Me Gee:

On April 5, 1983 an inpsaction of your facility was conducted by
Chris Knoblock of the Hazardous Waste Management Branch.

Pursuant to Section 66328(c), California Administrative Code, you
are hereby notified of the following conditions observed during the*
inspection which are alleged to be violations of the California
Hazardous Waste Control Act (California Health and Safety Code,
Division 20, Chapter 6.5) and CAlifornia Hazardous Waste Control
Regulations (California Administrative Code, Title 22, Division 4,
Chapter 30).

•

1. Two large transformers are sitting in the abandoned building of the
old magnesium plant on unstable ground. These transformers may
contain FCBs. The transformer oil oust be tested for PCBs.
If the transofrmers contain PCBs, they must be handled as a hazardous
waste and must comply with appropriate State and Federal PCS storage/
disposal requirements.

2. Many drums were observed west of the abandoned building at the old
magnesium plant. Some drums contents could not be identified.
Some drums contained bauxite samples and some contained hardened
coal tar pitch. The unidentified drums contents must be identified.
The coal tar and bauxite contained in drums is still a usuable '.
product and is not considered a waste. It is our understanding -that
the coal tar will be used by another Kaiser facility and the bauxite
will be used by your facility. Any remaining material that meets the
definition of hazardous waste must be removed to an approved hazardous
waste disposal site*

3. There are three (3) abandoned underground waste tanks near the active
portion of the facility. The oil-solvent abandoned waste tank is of
specific concern due to it's accessibility as a possible disposal
point. A determination must be made if all of these tanks contain any

• materials and if leakage has occurred. Soil borings should be taken
surrounding and below the tanks and tested for the chemicals known to
have been stored in them*



George Me Gee -2-

A. Hazardous waste was being stored on-site for over 90 days which is in
violation of Section 25123.3 of the Health & Safety Code. Please
submit a plan to ensure that wastes are not stored for over 90 days
or apply for a hazardous waste storage permit.

Section 66328(d) C.A.C. states: "If corrections are needed the operator
shall provide to the Department a written plan of correction which states
the actions to be taken and the expected dates of completion."

You are hereby directed to submit a. Plan of Correction to this office,
pursuant to Section 66328(d) C.A.C., which describes the steps you will
take to correct these deficiencies. Your.Plan of Correction must be
received at this office within 30 days from the date of this letter.

We have received results of the samples that were taken on April 5, 1983.
These results indicate that the samples are not considered hazardous
on the basis of total metals analyses and pH. Copies of these results
are attached.

If you have any questions, please call Chris Knoblock at (415) 540-3080.

Sincerely,

Charles A. White, P.E.
.Regional Administrator
North Coast Region
Hazardous Waste Management Branch

Attachments
Certified No. P 368 413 164
cc: Paul Blais, EPA

Harold Singer, KWQCB
Steve Brooks, Santa Clara Co. Health
William Marlin, OLS, Sacramento
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ALUMINUM

K A I S E R A L U M I N U M 4 C H E M I C A L C O R P

August 25, 1983

Ms. Chris Knoblock
Department of Health Services
2151 Berkeley Way
Berkeley, CA 94704

Dear Ms. Knoblock:

In response to your letter dated June 21, 1983, the following is the plan
of correction for the Kaiser Aluminum Foil Plant and Research Facility:

1. Thettwo transformers have been tested for PCB levels. Both are
non-contaminated.

2. All drums will be analyzed by September 15 to determine whether or
not their contents are hazardous. Any hazardous materials will be
disposed per State and Federal regulations. Disposal will take
three weeks.

3. Two of the three abandoned tanks are scheduled to be removed by
November. The third tank will be emptied and cleaned. Soil borings
will be taken around all three tanks. If the soil analysis shows
hazardous levels of contamination, the appropriate action will be
taken.

4. A pick up of hazardous materials will be scheduled every 90 days.
All waste drums are dated.

Sincerely,

George McGee
Plant Engineer

GM:jw

cc: S. T. Hightower
W. H. Goodnow - Research
C. B. Harrison - Research
T, R. Pritchett - Research
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CONTACT REPORT

Agency/Affiliation:

Address:

Contact:

Phone Number:

From:

Date:

Subj ect:

City of Cupertino, Main Post Office

20850 Stevens Creek Blvd.
Cupertino, CA 95014

Joe Murr

(408) 252-6798

Annina O. Antonio

April 11, 1989

Kaiser Aluminum Correct Address

Mr. Murr is a supervisor at the City's Main Post Office. Both
addresses refer to the 23333 Stevens Creek Blvd. location. They
even mail addressed Stevens Creek Road, Permanente, California to
this location.
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CONTACT REPORT

Agency/Affiliation:

Address:

Contact:

Phone Number:

From:

Date:

Subj ect:

City of Cupertino Public Works
City Planning

10300 Torre Avenue
Cupertino, CA 95014

Diane McCann

(408) 252-4645

Annina O. Antonio

April 11, 1989

Kaiser Aluminum Correct Address

23333 Stevens Creek Blvd. is the correct address, per their
records. The Permanente Road address might refer to a private
property address, i.e., inside the Kaiser compound.













































































































































































































 

 

 

 

Comments from 

Hanson Permanente Cement, Inc.  

and  

Lehigh Southwest Cement Company 

  



 
24001 Stevens Creek Blvd. 

Cupertino, CA  95014 
(408) 996-4000  

 
May 17, 2018 
 

VIA EMAIL AND U.S. MAIL 
 
 
 
Ms. Lindsay Whalin, MS, PG 
Engineering Geologist 
Groundwater Protection Division 
San Francisco Bay RWQCB 
1515 Clay Street 
Suite 1400 
Oakland, CA  94612 
 
 
RE:  Comments on April 2018 Tentative Order to Adopt Waste Discharge Requirements 

for Lehigh Southwest Cement Company, and Hanson Permanente Cement Inc., for 
the Permanente Quarry and Cement Plant, Cupertino, Santa Clara County 

  
Dear Ms. Whalin: 
 
Lehigh Southwest Cement Company and Hanson Permanente Cement, Inc. (collectively, 
“Lehigh”) submits these comments on the April 2018 Tentative Order to Adopt Waste Discharge 
Requirements for the Permanente Quarry and Cement Plant (“Tentative Order”) circulated by the 
San Francisco Regional Water Quality Control Board (“Regional Water Board”).   Before 
engaging in the substantive comments, Lehigh would like to extend its appreciation to Regional 
Water Board staff for the effort in preparing the Tentative Order.  We hope to collaboratively 
work with you to address the comments below. 
 
1.  Finding 5: While Lehigh recognizes that the definition of “mining waste” in this finding 
is derived from Title 27, section 22480, Lehigh notes that due to advancements in the ability to 
process for a commercial purpose some of the material that was once discarded, some “natural 
geologic material which has been removed or relocated but not been processed,” is expected to 
be processed at the Permanente Facility.  Lehigh does not anticipate this is to be an issue, but 
wanted to note this circumstance. 
 
2.  Findings 6 through 8.  The description of waste that may have historically been placed in 
overburden storage areas may be misleading to the public, in that the WMSA and EMSA are 
referenced collectively as a potential repository for the listed waste.  For the items described, the 
EMSA should be the focus of the discussion, it does not appear such materials were ever 
disposed of in the upgradient WMSA.  See, e.g., May 1, 2012 Preliminary Assessment Report, 
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Weston Solutions prepared for USEPA, Region 9; January 22, 1993 Supplemental Site 
Characterization, EMCON prepared for Facility. 
    
3.  Finding 8.  Lehigh requests that the following phrase be omitted from Finding 8 “(… , 
even with twenty times as many soil borings that were advanced.”), it is speculative and 
discounts the value of the comprehensive work more recently advanced by Lehigh in 
coordination with the Regional Water Board. 
 
4.  Finding 25: Lehigh requests that the Regional Water Board provide the DWR Bulletin 
118-1 reference upon which the Santa Clara sub-basin is designated as a “Hydrogeologically 
Vulnerable Area.”  Publicly available information related to this bulletin does not appear to 
reference this designation. 
  
5.  Finding 29: The Tentative Order states that “[b]oth Permanente and Stevens Creeks 
ultimately discharge to the San Francisco Bay Estuary via either Permanente Creek or 
Stevens Creek through Mountain View Slough.”  Lehigh requests that this finding be updated to 
reflect that Mountain View Slough is the terminus for Permanente Creek, but not Stevens Creek.  
 
6.  Finding 35: Lehigh requests that the Quarry be included as a current WMU, rather than a 
potential future WMU.  In accordance with the applicable requirements of the Reclamation Plan, 
mining waste has already been placed in the Quarry for reclamation of the western slope.  Given 
the dynamic nature of the Quarry, an existing WMU designation is more appropriate. 
 
7.  Finding 35.a. Per the comments to Findings 6 through 8 above, Lehigh requests that the 
language presented in this finding regarding the placement of cement kiln brick and dust in the 
WMSA be eliminated, as there is no evidence these materials were disposed of in the WMSA.  
Rather, Finding 35.b.iii properly describes the Upper Level Landfill of the EMSA as the 
historical disposal location for these materials.  See, e.g., May 1, 2012 Preliminary Assessment 
Report, Weston Solutions prepared for USEPA, Region 9; January 22, 1993 Supplemental Site 
Characterization, EMCON prepared for Facility. 
 
8.  Finding 35.a.iii. A typographical error exists, Lehigh requests the removal of the “/” after 
the word “reports.” 
 
9.  Finding 35.b.i. – v.: Lehigh is unaware of PCB detections in the Dry Canyon Storage 
Area, we request this reference be removed.  
 
10.  Finding 35.b.iii. A typographical error exists, Lehigh requests the removal of the 
underlining after the title, “Upper Level Landfill.” 
 
11.  Finding 35.b.vi.: A typographical error exists, Lehigh requests the removal of the “\” 
after the date “1990-1.”  Additionally, Lehigh would like to note that interim and final covers 
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described in this finding are being implemented per the updated Reclamation Plan with the 
County of Santa Clara.   
 
12.  Prohibition Section A.: The Tentative Order appears to include prohibitions from more 
general provisions of Title 27 (Cal. Code Regs.) that are inapplicable to mining wastes.  Mining 
wastes are specifically (and more narrowly) regulated by Title 27 via sections 22470 - 22510.  
See, e.g., 27 CCR section 22470 (“This article applies to all discharges of mining wastes. No 
SWRCB-promulgated parts of this subdivision except those in this article, Article 1 of Chapter 1 
(i.e., section 20080 et seq.), and such provisions of the other articles of this subdivision as 
specifically are referenced in this article shall apply to discharges of "mining wastes" as that term 
is defined in section 22480.”).  As noted in Section 22470, Title 27 provisions applicable to 
landfills and similar types of waste management units do not apply to the regulation of mining 
waste, unless expressly incorporated into the specific sections cited above.  This is due largely to 
the fact that mining wastes are of a different characteristic than landfill waste or other types of 
waste management units more typically covered by Title 27.  For these reasons, Lehigh requests 
the following prohibitions be eliminated or modified: 
 

• Prohibition A.2.: (subsurface transport prohibition) should be removed from the Tentative 
Order; no basis in the mining waste regulations exists to include this provisions. 

• Prohibition A.4.:  By its own terms, the Tentative Order is not seeking to regulate surface 
impoundments already regulated by the Facility’s NPDES permit or other WDRs.  
Further, discharges to surface waters are already addressed by the Facility’s NPDES 
permit, which prohibits discharge to surface waters not otherwise authorized by the terms 
of that permit; also Prohibition A.3. already addresses the discharge of wastes to surface 
waters.  Finally, the prohibition at the heart of Prohibition A.4. is already stated in 
Prohibition A.1.; thus, Prohibition A.4. is redundant and unnecessary.  For these reasons, 
Lehigh requests removal of Prohibition A.4.   

• Prohibition A.7.:  By its own terms, the Tentative Order is not seeking to regulate surface 
impoundments already regulated by the Facility’s NPDES permit or other WDRs. For 
this reason, the prohibition should be omitted.  Further, this Prohibition appears 
confusing, because it first references a “leaking” WMU, and then references no further 
“discharges to that surface impoundment.”  Lehigh requests its removal. 

• Prohibition A.8.: This Prohibition appears more relevant to non-mining waste WMUs, as 
it anticipates the “creation” of a new WMU.  At the Permanente facility, “new” WMUs 
are not anticipated (a new landfill location or newly created location for waste 
placement); rather, WMUs due to historical practices may be identified via future 
investigation and ultimately included/subject to the Tentative Order’s requirements.  For 
this reason, Prohibition A.8. should be removed. 

• Prohibition A.10.: This Prohibition does not appear applicable to the regulation of mining 
waste.  Instead, Title 27, CCR, section 22480(b) states that Group “A” mining wastes 
must be managed as hazardous waste pursuant to Chapter 11 of Division 4.5, of Title 22, 
CCR, provided the Regional Water Board finds that such mining wastes pose a 
significant threat to water quality.  Thus, any prohibition included in the Tentative Order 
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should reflect the specific mining waste regulation regarding the placement and 
management of hazardous waste. 

• Prohibition A.13.: Title 27, CCR, section 20310(a) is inapplicable to the mining waste at 
issue (applicable to Class II waste management units/landfills); this Prohibition should be 
omitted from the Tentative order.  Further, Prohibition A.1. already addresses protection 
of ground water and surface waters. 

 
Other issues arise with respect to other included Prohibitions as follows: 
 

• Prohibitions A.5. and A.9.:  Consistent with Title 27, CCR, section 22510(c), this 
prohibition should be amended to except from the prohibition any actions taken in 
conformance with the applicable Reclamation Plan (in addition to the currently exception 
for actions taken pursuant to an acceptable Operation, Maintenance, and Contingency 
Plan).   

• Prohibition A.6.:  Lehigh seeks to confirm that by “unregulated” surface impoundment, 
the Regional Water Board is intending to apply this prohibition to surface impoundments 
that are not otherwise regulated by WDRs or an NPDES permit. 

• Prohibition A.11.: The phrase “or WDRs” should be included after the term “NPDES 
permit” in the first paragraph of this Prohibition to account for the regulation of activities 
under other Facility WDRs (wastewater treatment and reuse), in addition to the facility’s 
individual NPDES Permit. 
 

13.  Specifications B.27.: Lehigh requests the following language be added to the first 
sentence, so that the sentence reads as follows: “All borings for monitoring wells shall be 
continuously cored unless otherwise agreed by Regional Water Board staff.”  
 
14.  Provision C.4.: Please modify the reference to the Reclamation Plan to the final June 
2012 Reclamation Plan that was adopted by Santa Clara County (the Tentative Order cites to an 
earlier draft 2011 version superseded by the final 2012 version).  
 
15.  Provision C.8.: In the last paragraph of this Provision, the phrase, “consistent with 
contingency plans required in Provision 6” should be changed to “consistent with contingency 
plans required in Provision 7.” 
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Lehigh appreciates Regional Water Board consideration of the enclosed comments. 
  
Sincerely, 
 
 
 
    
Erika Guerra 
Director, Environmental and Land Resource Development 
 
Cc:  Lisa McCann, Asst. Executive Officer, Regional Water Board 
 Tressa Jackson, Area Environmental Manager, Lehigh 
 Bill Fowler, Golder Associates  
 George Wegmann, Golder Associates  
 Nicole Granquist, Downey Brand LLP 



5/31/2018 RE: WDRs - Whalin, Lindsay@Waterboards

https://outlook.office365.com/owa/?viewmodel=ReadMessageItem&ItemID=AAMkADNkMGUwOGQwLWJhYjYtNGEzMC04MTNkLWU2ZDE2ZjdjNTNmYQBGAAAAAAD3vdUC9G3IRZlXkSUr6VQOBwASWvNYWEgaR

RE: WDRs

Hi Lindsay,
 
Just making sure my message was clear, we are just withdrawing comment/request #6 because the on the ground facts to support the comment/request were
different than we originally thought.  I am happy to submit a le�er/email to that effect.  And I am hoping that was clear from my vm, your message has me
poten�ally concerned we might be talking past one another (in other permi�ng contexts, when comments get withdrawn, it is noted on the response to comments,
so I assumed we would just follow a similar path). 
 
I look forward to discussing with you tomorrow or Friday. 
 
Thanks,
 
Nicole E. Granquist 

 
Downey Brand LLP 
621 Capitol Mall, 18th Floor 
Sacramento, CA 95814 
916.444.1000 Main 
916.520.5369 Direct 
916.520.5769 Fax 
ngranquist@downeybrand.com 
www.downeybrand.com  

 
 
From: Whalin, Lindsay@Waterboards [mailto:Lindsay.Whalin@waterboards.ca.gov]  
Sent: Wednesday, May 30, 2018 3:45 PM 

Granquist, Nicole
Wed 5/30/2018 3:51 PM

To:Whalin, Lindsay@Waterboards <Lindsay.Whalin@waterboards.ca.gov>;

Cc:Granquist, Nicole <ngranquist@DowneyBrand.com>;

mailto:ngranquist@downeybrand.com
http://www.downeybrand.com/


 

 

 

 

Comments from 

Libby Lucas 

 



From: Jack Lucas
To: Whalin, Lindsay@Waterboards
Subject: Lehigh Quarry Permanente Creek Water Quality reports for discherge certification
Date: Wednesday, May 16, 2018 3:50:14 PM

Lindsay,

Fear I have fallen from twig so unable to review latest reports on Lehigh Quarry waste discharges to
Permanente Creek....also your report seems to have disappeared from my data base so if you would be
so kind as to re-send.

Continue to find that averaging out COC contaminant levels in quarry discharges does nothing to protect
human exposure in the over four miles of Permanente Creek riparian corridor that extends below quarry
through Rancho San Antonio Preserve, Heritage Oaks Park, McKelvey Park, Rengstorff Park and
Shoreline Park, and over a mile of frontage of Blach Junior High and St. Francis High School.

It is peaks of concentrated COC;s that impair human health and each release incident needs be tracked
full length of trajectory between quarry and San Francisco Bay. When parents send children out to play in
parks it should not be a matter of Russian Roulette with exposure to unseen contaminant sources
bordering a stream..

Think public angst about Shipyard cleanup oversight may be just start of  heightened concern on these
issues.

Libby Lucas

mailto:lindsay.whalin@waterboards.ca.gov
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  CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 

 
Response to Comments on  

Tentative Order for Waste Discharge Requirements 
Hanson Permanente Cement, Inc., and Lehigh Southwest Cement Company 

Permanente Quarry and Cement Plant, Santa Clara County 
 
This document provides responses to comments received on the tentative order (TO) to adopt Waste 
Discharge Requirements (WDRs) for the Permanente Quarry and Cement Plant, which was published 
for public comment on April 17, 2018. Several minor revisions to the TO, primarily to clarify or 
correct inadvertent omissions or typos, as discussed below. Comments were received from the 
following parties: 

1. Cathy Helgerson (neighbor) 
2. Rhoda Fry (neighbor) 
3. Lehigh Southwest Cement Company and Hanson Permanente Cement, Inc., collectively 

(Dischargers) 
4. Libby Lucas (neighbor) 

General Response: Water Board (WB) staff appreciate receiving thoughtful comments and the 
opportunity to address concerns with respect to the TO for the Permanente Quarry and Cement Plant 
site (Site), especially those of Site neighbors who are concerned about the potential for groundwater 
pollution from the Site, given its history and the disclosure that materials removed from the Quarry 
Pit constitute mining waste. WB staff share these concerns, which is why we required that the 
Dischargers perform seven environmental investigations, each of which was broad in scope and 
rigorously vetted, prior to developing WDRs for the Site. The results of these investigations indicated 
that there is not an immediate threat to human health from groundwater at the Site but rather the 
ongoing potential for impacts that will require our WB staff oversight. The WDRs will expand 
environmental Site investigations, mandate WB staff oversight of mining operations that generate 
waste, and ensure Site reclamation activities will be protective of water quality and human health.  

Several comments received related to surface water discharges, which are regulated by the WB under 
an NPDES permit and are not the focus of this TO; and offsite Permanente Creek water quality and 
onsite restoration efforts, which are being addressed by the WB’s Planning/TMDL and Watershed 
Management Divisions, respectively. We have forwarded copies of these letters to the appropriate 
WB staff and have limited our responses here to issues related to the WDRs contained in the TO.  

Cathy Helgerson 
Ms. Cathy Helgerson, a neighbor of the Site, submitted two sets of written comments as well as 
verbal comments in phone conversations with WB staff Lindsay Whalin. The first comments 
consisted of a letter on April 27, 2018, which are outlined below.  On May 9, 2018, a phone 
conversation yielded two additional comments: a request for the Water Board to shut down Lehigh 
(which is not related to the TO), and a suggestion that the Quarry Pit be backfilled with engineered 
materials so that residential housing could be constructed at the Site. On May 19, 2018, Ms. 
Helgerson submitted an email with additional comments that are also addressed below.  
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Comments provided were provided in a format such that direct quotation was problematic and may 
cause confusion. WB staff have therefore summarized comments made but copied and pasted 
language where possible to avoid misrepresentation.  

1. Comment: The EPA Superfund Division conducted an investigation at the Site in May of 2012, 
the Site qualified, they decided to leave the matter in the hands of the regulating agencies. 

Response: U.S. EPA conducted a preliminary assessment for CERCLA and produced a Remedial 
Site Assessment Decision dated May 1, 2012 (available in GeoTracker). The Preliminary 
Assessment did not indicate any impact to drinking water supplies. Findings included the 
potential presence of hazardous substances (defined as substances that may cause harm, in 
contrast to hazardous waste), and the potential for contamination in Site surface water discharges, 
which they recommended would be best addressed by the Water Board. 

U.S. EPA’s findings are consistent with those of WB staff regarding the Site and require no 
changes to the TO. As mentioned in the general comment, these TOs do not address surface water 
discharges or off-site impacts to Permanente Creek, which are being addressed by other WB staff 
and regulatory measures. 

In addition, in 1989 the Department of Toxic Substances Control and in 1991 the USEPA 
completed Site screening for CERCLA (Superfund) specific to the Kaiser Aluminum facility and 
published inspection reports in (available in GeoTracker). Both concluded the Site did not qualify 
for listing on the National Priorities List. The final recommendation by USEPA was no further 
remedial action for CERCLA, but did indicate there was some potential for groundwater 
contamination. This conclusion is consistent with our evaluation of the Site, based on waste 
characterization studies and groundwater monitoring outlined in the Findings of the TO, that 
historical and current mining and waste disposal activities have the potential to contaminate 
groundwater and hydrogeologically connected surface waters. Adoption of WDRs pursuant to 
California Code of Regulations (CCR) title 27 is the appropriate regulatory mechanism for 
addressing this concern. The TO requires reporting of all such activities and plans to protect 
groundwater quality, in addition to monitoring of groundwater and hydrogeologically connected 
surface waters.  

2. Comment: The East Materials Storage Area (EMSA) overburden is covering the Site that was the 
manufacturing of magnesium and aluminum foil products and it has never been cleaned up. 

Response: WB staff are aware of historical aluminum and magnesium research and foil 
manufacturing activities that took place on the Site. Cleanup was conducted by Peregren 
Environmental Group as outlined in Cleanup and Facility Decommissioning, Kaiser Permanente 
Facility January 21, 1991 (available in GeoTracker). WB staff are aware of disposal units that 
were in use at the time, all of which are located beneath and are therefore considered waste 
management units as part of the EMSA defined waste management unit (WMU) in the TO, as 
outlined in the Findings.  

Two years of groundwater monitoring required by WB staff (discussed in Finding 17 of the TO) 
suggests localized exceedances of constituents of concern from these units. However, there is 
currently no evidence of migration of contaminants from these units. While investigations and 
monitoring to date to not indicate impacts or a threat to human health or the environment from 
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these units, WB staff recognize that these areas still have the potential to impact groundwater and 
hydrogeologically connected surface waters, especially in response to closure/reclamation 
activities and a changing climate. For this reason, the TO designates these historical disposal units 
as WMUs and requires groundwater detection monitoring along the entire perimeter of the Site. 

3. Comment: The TO does not require cleanup, which should be conducted under USEPA 
Superfund, by EPA Superfund Site Cleanup Professionals. 

Response: As noted in our response to Comment 1, U.S. EPA evaluated this Site for Superfund 
status and determined that the Site did not qualify. Nonetheless, WB staff appreciate and share 
Ms. Helgerson’s concern about the potential for contamination from the Site; therefore, we 
required multiple investigations to identify and characterize the types of wastes present onsite, the 
development of a hydrogeologic conceptual site model to understand groundwater flow and 
possible contaminant migration pathways, and groundwater monitoring to evaluate if 
contamination may be discharging offsite, as outlined in the Findings of the TO. Waste 
characterization studies indicated that the types of mining wastes stored onsite do indeed have the 
potential to impact water quality (due primarily to the observed concentrations of metals and 
metalloids) and should therefore be regulated under WDRs. We also had concerns about the 
potential for water contamination from other types of wastes known or suspected to be present 
onsite (e.g., from aluminum foil or cement manufacturing). WB staff therefore required 
groundwater (and hydrogeologically-connected surface water) monitoring to evaluate an 
extensive list of potential constituents of concern (COCs) that was developed by WB staff based 
on known or suspected waste generating historical activities. 

No significant threat to human health via groundwater has been identified in these investigations 
(note again that the TO does not regulate surface water, which is addressed by other regulatory 
actions); however, we recognize the potential for contamination exists.  For this reason, Provision 
3 of the TO requires continued and expanded detection and evaluation monitoring to identify 
whether groundwater may be a source of selenium (or any other potential COCs) to surface 
waters. Corrective actions, possibly including cleanup, will be required if monitoring (or any 
other lines of evidence) indicates wastes are migrating offsite via groundwater. 

 
4. Comment: Drinking water is contaminated because contamination discharging from the Site ends 

up in Permanente Creek and water from it and Stevens Creek eventually end up in our aquifer 
below the Silicon Valley.  
 
Response: The Santa Clara Valley Water District has confirmed that drinking water has not been 
impacted by selenium, the primary constituent of concern identified at this Site. This reflects U.S. 
EPA’s finding in its 2012 Preliminary Assessment. In addition, WB staff found no impacts to 
domestic and municipal wells in a search of GAMA. 
 
This is consistent with the conceptual site model developed from groundwater flow and 
contaminant studies conducted thus far, which indicates that the majority of groundwater from the 
Site discharges to surface water (Permanente Creek or its tributaries) on-site or downstream, and 
direct discharges to a drinking water aquifer from the Site is unlikely. Flows from Permanente 
Creek are at times diverted to Stevens Creek, which infiltrates to become groundwater that feeds 
drinking water sources. Therefore, surface water is the most likely pathway for exposure; but 



4 
 

drinking water is still considered a beneficial use in the TO due to recharge (see Finding 40, 
which identifies groundwater recharge as a beneficial use of Stevens Creek). 
 
Furthermore, studies indicate most COCs detected in groundwater are localized to specific 
disposal units and are not migrating. The only elevated COCs in groundwater measured at 
distance from the disposal units (i.e., potentially migrating) have been metals and metalloids. 
Elevated concentrations have primarily been in suspended particulates (rather than dissolved in 
the groundwater), which have limited mobility in the subsurface. Finally, metals and metalloids 
that are dissolved in groundwater tend to attenuate rapidly by sorbing to particles encountered as 
they travel through the subsurface (or, if daylighted, suspended solids and sediments in a creek 
bed).  
 
This means that contamination of drinking water aquifers, either by direct discharge from 
groundwater, or from recharge after groundwater has daylighted into Permanente Creek, is 
unlikely. Despite these findings, Provision 3 of the TO requires updates to this conceptual site 
model and continued monitoring of groundwater, specifically to confirm these conclusions and 
ensure groundwater is protected in the future, to expand the scope of studies to include the entire 
perimeter (including Quarry Pit, which must be evaluated before closure/reclamation), and to 
assess whether groundwater is contributing metals and/or metalloids to surface water. If the latter 
is confirmed, corrective action will be considered in consultation with WB staff in surface water 
programs that regulate the Site (NPDES permits cover surface water discharges, and our 
TMDL/Planning Division is currently evaluating Permanente Creek, including for selenium and 
toxicity).    
 

5. Comment: Selenium is important, but not the only concern. Mercury, PCBs, cadmium, etc. have 
also been detect at the Site, no one is considering cumulative effects, and the public is not being 
protected from them. 
 
Response: Historical and recent Site investigations, have yielded a long list of potential COCs, 
including those listed in the comment letter. These COCs are specifically identified in the TO as 
chemicals that must be included in the Discharger’s proposal for detection and evaluation 
monitoring, as well as other investigations and closure/reclamation activities.  
 

6. Comment: The Financial cost for reclamation does not reflect a major Super Fund Cleanup. 
 
Response: There is no evidence at this point that a “major Superfund Cleanup” is necessary at the 
Site. The Site is not a Superfund site (see response to Comment1 and 3). However, the TO 
requires the Dischargers to demonstrate they are capable of covering costs associated with closure 
and post-closure maintenance, as well as corrective actions should a release be identified. The 
term “corrective actions” is used in CCR title 27 for cleanup, and includes any major cleanup that 
might be necessary to address a catastrophic release of contamination. 
 

7. Comment: Regulatory agencies need to work together, sharing information. 
 

Response: WB staff and managers meet twice yearly with representatives of all regulatory 
agencies involved at the Site. In addition, we communicate periodically with the County by 
written correspondence and phone to keep them up to date on our work and provide water quality 
technical expertise as feasible when requested.  WB staff provided significant and detailed 
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comments on the County’s 2011 Draft Environmental Impact Report for the Reclamation Plan. 
Finally, the County and the public have access to all official technical documents and 
correspondence via GeoTracker and a webpage specific to this Site 
(https://www.waterboards.ca.gov/sanfranciscobay/water_issues/hot_topics/lehigh.html). 
 

8. Comment: They decided to put top soil on top of the overburden to see if it would help contain 
selenium, which is not completely fool proof. 
 
Response: The runoff and seep investigation discussed in the Findings of the TO and monitoring 
required by NPDES and TMDL WB staff (as well as Santa Clara County) suggest that the East 
Material Storage Area (EMSA) was a source of selenium to stormwater. As an interim measure to 
reduce selenium concentrations in runoff, the Dischargers covered limestone rocks at the surface 
of the EMSA (which is the source of selenium) with other (non-limestone) types of rock quarried 
from the mine, that contain little selenium. Provision 4 of the TO requires an evaluation of the 
efficacy of this interim measure as well as a proposal for a final cover system to ensure 
groundwater and hydrogeologically connected surface waters are adequately protected. 
 

9. Comment: There needs to be more than a self-monitoring system in place; we should not trust 
Lehigh to monitor themselves.  
 
Response: WB staff in the TMDL and SWAMP programs conduct monitoring of Permanente 
Creek; however, the groundwater monitoring conducted at the Site must be performed by 
professional contractors that are hired by the Dischargers.  This is necessary due to limited State 
resources, but also because the responsible party should incur the cost of activities related to the 
Site. We understand the concern in this regard; however, all geologic and hydrogeologic work is 
conducted by engineers or geologists licensed by the State of California and overseen by WB 
staff (who are also licensed by the State of California). In addition, both the TO and any 
investigative orders pursuant to Water Code section 13267 require the professional contractors 
and/or Lehigh to submit data under penalty of perjury.  For the contractors, this means that 
falsified data could result in a loss of state licensing.  The WB also has enforcement authority 
over the professional contractor who conducts the sampling, through the Environmental Lab 
Accreditation Act, Health & Safety Code sections 100825 et seq. This agency utilizes our 
enforcement authorities under the California Water Code and Health & Safety Code  to de-
incentivize unethical behavior via the risk of penalties, license suspension or revocation. 
 
To be abundantly cautious, the TO requires workplans for every investigation and specifies that 
plans must be reviewed and approved by WB staff prior to implementation. This, and a 
requirement that reports be acceptable, is written into each Provision of the TO specifically to 
ensure investigations are conducted in manner in keeping with the standard of practice in 
geology, hydrogeology, and chemistry; and will adequately identify and fill data gaps and address 
objectives. WB staff will continue to rigorously review the data collection procedures, results, 
and analysis methodologies and fully evaluate the conclusions and recommendations provided by 
Dischargers or their representatives. 
 

10. Comment: The waste should be removed from the Site, it is inadequate to contain/isolate it. 
 

Response: Unfortunately, removal of the waste and transport to another disposal site is not a 
feasible option. There is an estimated 54,500,000 tons of overburden in the EMSA and WMSA. 

https://www.waterboards.ca.gov/sanfranciscobay/water_issues/hot_topics/lehigh.html
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An entirely new landfill would have to be constructed to contain it and it would require 
approximately 3,500,000 trips for dump trucks to haul it offsite. The environmental cost of the 
carbon-footprint alone makes this prohibitive. Fortunately, there is no indication that waste 
cannot be adequately isolated on-site in a manner that protects groundwater. 

 
11. Comment: The mention of filling the Quarry Pit upon reclamation needs to be reconsidered due 

to the serious contamination of the waste material. 
 

Response: The June 2012 Final Reclamation Plan by Lehigh and approved by Santa Clara 
County does propose to backfill the Quarry Pit with material from the WMSA. However, the TO 
does not expressly permit or prohibit this activity. WB staff are obligated to evaluate these 
proposed actions for potential groundwater impacts, which is accomplished in the TO. As 
outlined in the Findings, WB staff are concerned about potential impacts and have addressed 
them in Provision 4, which requires a characterization of any proposed fill and an evaluation of 
the Quarry Pit as a potential source of pollutants to groundwater and hydrogeologically connected 
surface waters. Provision 4 dictates that the Dischargers are required to demonstrate that this 
action will not impact water quality. If this cannot be accomplished, even with mitigation, it will 
be prohibited and WB staff will continue to work with Santa Clara County and Lehigh to find a 
suitable and protective alternative. 
 

12. Comment: I am very upset about the exemption of liners in the ponds and there needs to be a 
type of liner in all ponds at Lehigh. 
 
Response: Groundwater monitoring performed at the Site to date indicates that liners are not 
necessary at all ponds, however the Dischargers have lined the majority of on-site ponds and 
redirected flows from others (see NPDES permit and WB Lehigh webpage for further details). 
Should detection monitoring data indicate (or any other information come to light) to suggest 
liners are appropriate, the WB has the authority to require their installation. 
 

13. Comment: Lehigh is considering mining a new pit. 
 
Response: The WB staff routinely participates in public meetings with representatives from 
numerous agencies, including Santa Clara County.  At the last public meeting, held on February 
15, 2018, Santa Clara County stated that there was an application for a second quarry pit 
approximately eight years ago that was withdrawn.  If such an application to mine outside of any 
area with existing vested mining rights were re-submitted, it would require a Reclamation Plan 
amendment and use permit by the County, both of which require public hearings.  Pursuant to 
further questions from the audience, the County clarified that a proposal for additional mining 
would require input from various agencies, including the WB and would likely take more than a 
year, with many opportunities for public comment.  No application has been received, and we 
have no information that there is support from Santa Clara County, who would be the decision-
making authority. Regardless, the WB does not have the jurisdiction to prevent this action.  
 

14. Comment: The reclamation plan is not part of the cement plant in any way and does not regulate 
the cement plant. 
 
Response: The TO does not expressly permit or prohibit any action outlined in the June 2012 
Final Reclamation Plant. Note also that the cement plant is regulated by an NPDES permit. If it is 
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determined that waste on-site that has the potential to impact state waters, those areas of the 
cement plant will be regulated by this TO or future WDRs (e.g., as part of closure plans). 
 

15. Comment: This Dischargers are planning to start the reclamation plan, including the WMSA and 
Quarry Pit. 
 
Response: WB staff are aware that the Dischargers recently began backfilling a limited section of 
the Quarry Pit, reportedly to address slope stability/safety concerns. It is unclear at this time 
whether the material is waste from the WMSA or clean fill sourced elsewhere, as the Dischargers 
have reported this material is waste (see comment 43) and then withdrawn this statement and 
comment, indicating Site staff had researched further and determined the material is not waste. It 
is WB staff’s understanding that regardless of whether it is WMSA waste of clean fill, this action 
is in accordance with the County-approved Reclamation Plan 
(https://www.sccgov.org/sites/dpd/Programs/SMARA/PermanenteQuarry/Pages/LehighRPA2012
.aspx); however, the Dischargers did not inform WB staff prior to initiating this activity. We are 
therefore gathering the information needed to evaluate if this activity has the potential to impact 
groundwater and/or is an unauthorized discharge. This is accomplished in the TO in Provision 7 
(Operation, Maintenance and Contingency Plans), which requires the Dischargers describe this 
activity and demonstrate that it will not impact groundwater quality or in Provision 4 (Preliminary 
Closure Plans) if this activity is deemed part of reclamation, rather than part of mining operations. 
In this way, the TO prohibits this activity if it cannot be demonstrated that it is performed in a 
manner that protects groundwater quality; and in combination with WB staff inspections, it also 
provides us the information necessary to evaluate whether the Dischargers are liable for penalties 
associated with the unauthorized discharge of waste according to title 27 CCR and or the 
California Water Code.   
 
Fortunately, there is limited potential for significant water quality impacts from this activity in the 
short-term while we are evaluating the issue, because any water that comes into contact with the 
backfill material in the Quarry Pit is treated before discharge under an NPDES permit. Adoption 
of the WDRs proposed in the TO will allow WB staff to regulate quarry backfilling and any other 
waste-generating activities that have the potential to impact groundwater and hydrogeologically 
connected surface water and identify if enforcement actions are appropriate.  
 

16. Comment: What is under the ponds, was this soil taken away, and can it still be a problem? 
 
Response: The results of pond solids investigation are outlined in Finding 15a of the TO.  WB 
staff also have concerns over elevated metals and metalloids that may remain in the soil after a 
pond is no longer used. For this reason, Provision 4 in the TO requires waste characterization of 
all historical, current, and future planned solid and liquid disposal units and a schedule of 
anticipated closure, which includes ponds. 

 
17. Comment: It also looks as though Monte Bello and Ohlone creeks are in jeopardy from pollution 

form Lehigh. 
 
Response: The hydrogeologic investigation discussed in the TO indicates that groundwater from 
the Site interacts primarily with adjacent surface water in Permanente Creek. However, we share 
this concern about the creeks to the north of the Site, which is the reason we required seep 

https://www.sccgov.org/sites/dpd/Programs/SMARA/PermanenteQuarry/Pages/LehighRPA2012.aspx
https://www.sccgov.org/sites/dpd/Programs/SMARA/PermanenteQuarry/Pages/LehighRPA2012.aspx
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monitoring historically and Provision 3b of the TO requires groundwater monitoring of the entire 
perimeter. 
 

18. Comment: San Francisco Bay Estuary and Permanente Creek are listed as impaired due to 
selenium (in the TO) and it also looks as if Stevens Creek is polluted. I am very sure there are 
more contaminants that need to be mentioned here. 
 
Response: Permanente Creek is on the 303(d) for impairment due to selenium, diazinon, trash 
and toxicity. Stevens Creek is listed for diazinon, temperature, trash and toxicity. Of these, the 
Site may be a source for selenium and toxicity. We initially erroneously omitted toxicity and have 
therefore modified the TO to include toxicity. Notification of this omission is much appreciated. 
 

19. Comment: Backfilling the Quarry Pit with WMSA waste is a big mistake especially because of 
the hazardous waste material in the overburden. 
 
Response: Waste characterization studies conducted to date and summarized in the TO Findings, 
indicate overburden is appropriately classified in accordance with title 27 as designated waste, not 
hazardous waste.  It is therefore appropriate to regulate them with WDRs. Please see the response 
to comment 11. 
 

20. Comment: The Permanente Creek and Stevens Creek, tributaries to the San Francisco Estuary 
and a. through j. are noted but one has been left out the beneficial value to our groundwater, 
drinking water, aquifers and wells. 
 
Response: The beneficial uses of groundwater are listed below the surface water section in 
Finding 41. 
 

21. Comment: The WB establish what they call acceptable contaminant levels that they state are 
designed to protect human health and ensure that water is safe for domestic use these levels do 
not consider cumulative levels. The problem is that we the public are not sure how these levels 
are even reached and what science is behind them.  
 
Response: The TO does not propose water quality objectives; however, it does require the 
development of Water Quality Protection Standards that can be based on published standards or 
background/ambient concentrations. An assessment of cumulative risks is generally considered in 
the development of a conceptual site model, an update of which is required by the TO. Source 
information that details methods used to calculate water quality objectives often used by this 
agency can be found here: 
https://www.waterboards.ca.gov/sanfranciscobay/water_issues/programs/esl.html   
 
As an example for how to use information provided at this link, the lowest water quality standard 
for selenium can be found in the Summary Tables or the Workbook; USEPA’s California Toxics 
Rule (CTR) Criterion for Continuous Concentration (CCC) is currently 5ug/L. The User’s Guide 
provides a reference for this documentation, which can be reviewed at this link: 
https://www.epa.gov/wqs-tech/water-quality-standards-establishment-numeric-criteria-priority-
toxic-pollutants-state  
 
A description of the CTR and other water quality objectives/goals can also be found here: 

https://www.waterboards.ca.gov/sanfranciscobay/water_issues/programs/esl.html
https://www.epa.gov/wqs-tech/water-quality-standards-establishment-numeric-criteria-priority-toxic-pollutants-state
https://www.epa.gov/wqs-tech/water-quality-standards-establishment-numeric-criteria-priority-toxic-pollutants-state
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https://www.waterboards.ca.gov/water_issues/programs/water_quality_goals/docs/wq_goals_text.
pdf  
 

22. Comment: Several of the prohibitions are not currently being met. 
 
Response: Correct, Lehigh is not in compliance with several Prohibitions in the TO, but please 
note that WDRs have not yet been adopted by the Board. One objective of the TO is to ensure 
that Site operations are being performed in a manner that is adequately protective of groundwater. 
For example, Provision 7 requires an Operation, Maintenance, and Contingency Plan to describe 
these activities and protective measures. If threats to water quality associated with a particular 
activity can be adequately mitigated, that activity can continue under WB oversight. If we 
identify an activity that cannot be performed in a manner that protects water quality, it will be 
prohibited and enforcement may be considered, as appropriate. 
 

23. Comment: How is the overburden from the continued mine operation being disposed of 
especially after they have been told they cannot used the WMSA and the EMSA. 
 
Response: The TO does not prohibit the use of either the EMSA or WMSA for waste disposal. 
Our understanding is that the Dischargers stopped using the EMSA and added an interim cover in 
order to reduce selenium concentrations in runoff (note surface water discharges are not regulated 
by the TO). They are currently managing mining waste in the WMSA and cement waste is being 
reused in the manufacturing process. Please see also the response to comment 8. 
 

24. Comment: Why did it take so long for the WB to regulate the Lehigh site? 
 
Response: The WB has regulated the Site with stormwater permits since 1974. Quarry operations 
generally do not have significant groundwater impacts and are sufficiently regulated by general 
permits that regulate stormwater. WB staff began developing individual orders to regulate waste 
disposal and surface water discharges when we became aware that the Site and waste units 
contains elevated selenium (which is not typical). To clarify, we have added information about 
WB’s history of surface discharge regulation to Finding 3 in Appendix A. 

Rhoda Fry 

Ms. Rhoda Fry, a neighbor of the Site, submitted a letter on May 15, 2018, with several links and 
attachments. Similar to the format above, WB staff have summarized comments but have copied 
language where possible to avoid misrepresentation. 

25. Comment: Ms. Fry included as an attachment a Santa Clara County Planning Development 
Application by Midpeninsula Region Open Space District sent an appeal to the Board of 
Supervisors the decision by the Planning Commission to approve the Permanente Reclamation 
Plan Amendment and EIR. June 22, 2012 with letters from the following attached: 

• Schaffner, Sheryl, Letter to Board of Supervisors for Santa Clara County; Subject: Appeal 
of Permanente Quarry Reclamation Plan Amendment and of Environmental Impact 
Report Certification, June 22, 2012 

 

https://www.waterboards.ca.gov/water_issues/programs/water_quality_goals/docs/wq_goals_text.pdf
https://www.waterboards.ca.gov/water_issues/programs/water_quality_goals/docs/wq_goals_text.pdf
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• Baldzikowski, Matt, Letter to Santa Clara County Planning Office; Subject: 
Comments/Clarifications related to the May 24th, 2012 Planning Commission Hearing 
Concerning Lehigh Permanente Quarry Reclamation Plan Amendment Final 
Environmental Impact Report, May 31, 2012 

• Baldzikowski, Matt, Letter to Santa Clara County Planning Office; Subject: Planning 
Commission Hearing Concerning Lehigh Permanente Quarry Reclamation Plan 
Amendment Final Environmental Impact Report, May 23, 2012 

• Baldzikowski, Matt, Letter to Santa Clara County Planning Office; Subject: The Lehigh 
Permanente Quarry Reclamation Plan Amendment Draft Environmental Impact Report, 
February 17, 2011 

• Brosseau, Kimberley, Letter to Santa Clara County Planning Office; Subject: Notice of 
Preparation of an Environmental Impact Report for the Mining Reclamation Plan 
Amendment for Permanente Quarry, September 1, 2011 

• Baldzikowski, Matt, Letter to Santa Clara County Planning Office; Subject: Notice of 
Preparation of and EIR Comprehensive Reclamation Plan Amendment and Conditional 
Use Permit for Permanente Quarry, May 17, 2011 

• Abbors, Steven, Letter to Board of Supervisors for Santa Clara County; Subject: Public 
Hearing Regarding Permanente Quarry/Lehigh Southwest Cement Company Legal Non-
Conforming Use Determination, February 3, 2011 

• Ruiz, Ana, Letter to Santa Clara County Planning Office; Subject: Lehigh Hanson 
Permanente Quarry 2010 Reclamation Plan Amendment for the East Materials Storage 
Area, May 21, 2010 

• Baldzikowski, Matt, Letter to Santa Clara County Planning Office; Subject: Hanson 
Permanente Quarry Reclamation Plan Amendment EIR, June 20, 2007 

Response: WB staff share Ms. Fry’s concerns regarding potential water quality impacts related to 
reclamation plans at the Site as discussed in the attachments. Staff submitted similar and 
substantive comments to the County on the associated Draft Environmental Impact Report, which 
can be reviewed on our Lehigh webpage. No new information was gleaned from the attachments 
and no revisions to the TO were necessary in response. 
(https://www.waterboards.ca.gov/sanfranciscobay/water_issues/hot_topics/lehigh.html)  

26. Comment: Ms. Fry included as an attachment the U.S. EPA Region IX, Remedial Site 
Assessment Decision, May 1, 2012 

Response: Please see the response to comment 1. This document has been uploaded to 
GeoTracker. 

https://www.waterboards.ca.gov/sanfranciscobay/water_issues/hot_topics/lehigh.html
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27. Comment: Ms. Fry attached a link, Statement of Financial Affairs for Hanson Permanente 
Cement, INC. Case no. 16-31614 (jcw) page 12 
https://cases.primeclerk.com/kaisergypsum/Home-DocketInfo?DockSearchValue=257 and 
indicated Hanson Permanente Cement, Inc. declared bankruptcy in October 2016. She stated she 
is concerned that there may be insufficient funds to address environmental issues. 

 
Response: We appreciate this information. Provision 8 of the TO requires the Dischargers 
demonstrate ability to cover the costs associated with closure and post-closure maintenance, and 
any reasonably foreseeable cleanup (see comment 6). We will include this information in our 
evaluation of that submittal.  In addition, the Reclamation Plan issued by the County of Santa 
Clara also has financial assurance information that is reviewed periodically and can be increased.   

28. Comment: The Site has a toxic history, including the manufacture of magnesium incendiary 
bombs (similar to napalm, also known as “goop”) during WWII. Ms. Fry also attached a link to a 
USGS publication, that suggested it was related, but was not (Wilson, Mark. (2011). Making 
“Goop” Out of Lemons: The Permanente Metals Corporation, Magnesium Incendiary Bombs, and 
the Struggle for Profits during World War II. Enterprise and Society. Source: Geology and 
quicksilver deposits of the New Almaden district, Santa Clara County, California 
https://pubs.er.usgs.gov/publication/pp360)  

 
Response: WB staff received a tip about “goop” in 2015, conducted a literature search on its 
ingredients and ensured these chemicals were added to the list of constituents of concern (COCs) 
the Dischargers were required to investigate (outlined in the Findings of the TO). The April 1989 
Preliminary Assessment from the DTSC specifies magnesium incendiary bombs, which were also 
made with thermite instead of napalm, which is more likely given the Kaiser facility 
manufactured aluminum and magnesium products. The ingredients for thermite (metals) are also 
already on the list of COCs. The 1989 report has been added to GeoTracker to document this 
potential waste source and the appropriate Findings in the TO have been updated to include this 
information. However, no changes to requirements are necessary as this waste source is 
accounted for in investigations and monitoring requirements. 

29. Comment: Santa Clara County of Environmental Health reports indicate a history of problems 
with underground tanks.  

 
Response: The cleanup and closure of several underground tanks have been documented by Santa 
Clara County. We are not aware of any unregulated underground tanks at the Site; however, the 
long history of the Site raises the concern that additional tanks and wastes may be present. This is 
accounted for in the TO as described in the Findings and Provision, as discussed in comment 28. 

30. Comment: The EMSA is a newly-constructed pile that would have to adhere to modern 
standards. Therefore, the statement “However, the site was in operation before regulation and 
before waste records were kept” is likely incorrect. Please consider these two areas differently. 
Please also state explicitly when title 27 of CCR went into effect. Ms. Fry also attached a link 
(https://www.sccgov.org/sites/dpd/DocsForms/Documents/Lehigh_RPA_20090414_EMSA_Agre
ement.pdf)  

 

https://cases.primeclerk.com/kaisergypsum/Home-DocketInfo?DockSearchValue=257
https://pubs.er.usgs.gov/publication/pp360
https://www.sccgov.org/sites/dpd/DocsForms/Documents/Lehigh_RPA_20090414_EMSA_Agreement.pdf
https://www.sccgov.org/sites/dpd/DocsForms/Documents/Lehigh_RPA_20090414_EMSA_Agreement.pdf
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Response: This statement was included in Finding 13 to demonstrate that the Site may contain 
unknown sources of contamination and does not specifically refer to any WMU, including the 
EMSA. This Finding is justification for requiring an extensive list of potential COCs, because 
none could be ruled out based on information provided by the Dischargers, due to a fire that 
destroyed documentation.  
 
The WMU defined in the TO as the EMSA includes the historical disposal units buried beneath it, 
but which are separate from other WMUs in the TO (namely the WMSA). Overburden mining 
wastes were disposed of in the EMSA after title 27 was adopted in 1997. We appreciate 
notification of this error. Finding 11 has been updated to reflect this. Please note, however, that 
title 27 does not mandate liners, as discussed in Finding 11. The Dischargers are currently 
implementing alternative control mechanisms (for example, the interim cover on the EMSA), and 
they are required to evaluate the efficacy of these controls in Provisions 4 and 7 of the TO. 
Should monitoring indicate current control mechanisms are insufficient to protect groundwater, 
additional control measures will be required, though a liner may be infeasible due to the size of 
the EMSA. The impact on surface water is currently being addressed under the Site’s NPDES 
permit. 

31. Comment:  Finding 6 mentions that these waste piles may contain wastes from cement 
manufacturing, whereas documents from other regulators confirm that they do. 

 
Response: This is orrect; this was an oversight. We have revised Finding 6 to clarify that it is 
known that cement wastes were disposed of in the WMSA, in accordance with the description of 
this WMU in Finding 35a. See also the comment and response 44. 

32. Comment: Santa Clara County intends to allow Lehigh to remine and move waste piles. What 
will the WB do to override the County?  

 
Response: The current reclamation plan calls for materials from the WMSA to be used to fill the 
Quarry Pit. It is possible that Lehigh may decide to utilize limestone uncovered in the process to 
produce cement. The TO requires that this, or any proposed reclamation activity involving wastes 
be, evaluated for potential impacts to water quality. As noted in our response to Comment 22 by 
Ms. Helgerson, if it cannot be demonstrated that such activities can be performed in a manner that 
protects state waters, the activities will be prohibited. 

33. Comment: The areas under the EMSA were never fully addressed, despite a 2012 EPA 
investigation that found pollutants. 

 
Response: See our responses to comment 1. 

34. Comment:  Historical and current aerials (provided from Google Earth) indicate three prominent 
buildings in 1948 in the EMSA area.  

 
Response: Based on the date and location, these buildings were part of the Aluminum Facility, 
outlined in Figure 2 of the TO, which is discussed in Finding 35.b.vi. This area is not specifically 
included as a WMU with the EMSA because the area was cleaned up between 1988 and 1991 
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(see response to comment 2), however any potential residual contamination is covered in the TO 
by Provision 3, which requires groundwater monitoring at the entire perimeter of the Site. 

35. Comment: Ms. Fry attached a document (County of Santa Clara Department of Planning and 
Development, Public Records Request for Demolition Permit, February 10, 2011) that suggests 
that at that time, the Dischargers failed to receive permission to demolish onsite buildings.  

 
Response: Such activities are outside of the Water Board’s jurisdiction, unless a WB permit was 
required, which we are not aware of. 
 

36. Comment:  Ms. Fry attached a document from the Department of Toxic Substance Control 
Region 2, Preliminary Assessment, April 19, 1989, which details the results of an evaluation by 
DTSC for Superfund which included the following of relevance: 

a. Confirmation that magnesium incendiary bombs were produced onsite during WWII; 

b. Confirmation that aluminum foil was produced on-site at the time; 

c. A statement that the Site was used for electrochemical reduction of magnesium; 

d. A list of wastes, including municipal, waste rolling oil from foil mills, filter powder, 
and methylethyl ketone; 

e. An on-site liquid pond was used to dispose of sodium carbonate-neutralized sludge 
from SO2 scrubber wastes as well as coal-tar fractions; 

f. The presence of transformers and the possibility of PCBs, though the two on-site were 
PCB free; 

g. The presence of underground storage tanks with kerosene, waste oil, paint, and diesel 
fuel; 

h. Concluded that the Site did not appear to be a threat to local groundwater and did not 
have the potential to score high enough in the hazard ranking system factors to qualify 
for the National Priorities List. 

 
Response: We appreciate receipt of this document. It has been uploaded to GeoTracker. Other 
than the adjustments made in the response to comment 28, no additional modifications have been 
made because WB staff were aware of all of these potential sources of contamination (as outlined 
in Site history documentation also found in GeoTracker). These were therefore already accounted 
for in the TO. 

37. Comment:  An attachment of the National Primary Drinking Water Regulations indicating 
maximum contaminant levels for radiological materials was included without discussion. 

 
Response: There is no evidence that radiological material is present at the Site and no historical 
activity suggests that it might be. 
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Lehigh Southwest Cement Company and Hanson Permanente Cement, Inc., 
collectively  
 
38. Comment:  Finding 5: While Lehigh recognizes that the definition of “mining waste” in this 

finding is derived from Title 27, section 22480, Lehigh notes that due to advancements in the 
ability to process for a commercial purpose some of the material that was once discarded, some 
“natural geologic material which has been removed or relocated but not been processed,” is 
expected to be processed at the Permanente Facility. Lehigh does not anticipate this is to be an 
issue, but wanted to note this circumstance. 

 
Response: WB staff interpret this comment to refer to the potential extraction of limestone from 
disposal areas (e.g., the WMSA) for future use in cement manufacturing purposes. Advances in 
technology may allow the Dischargers to process limestone that was previously disposed of in the 
WMSA, that was previously discarded as waste rock.  The definition of mining waste remains 
applicable; however, the WDRs do not prohibit this activity if it can be performed in a manner 
that is protective of groundwater and hydrogeologically connected surface waters.  This capability 
must be demonstrated prior to commencement in the Preliminary Closure Plans required in 
Provision 4; or if performed separately from closure/reclamation in Operation, Maintenance and 
Contingency Plan required in Provision 7. 

 
39. Comment: Findings 6 through 8. The description of waste that may have historically been placed 

in overburden storage areas may be misleading to the public, in that the WMSA and EMSA are 
referenced collectively as a potential repository for the listed waste. For the items described, the 
EMSA should be the focus of the discussion, it does not appear such materials were ever disposed 
of in the upgradient WMSA. See, e.g., May 1, 2012 Preliminary Assessment Report, Weston 
Solutions prepared for USEPA, Region 9; January 22, 1993 Supplemental Site Characterization, 
EMCON prepared for Facility. 

 
Response: Findings 5-10 are general descriptions of the type of waste found on Site, or 
potentially anticipated for the purposes of protecting water quality. Specific information about 
individual disposal units is provided in Findings describing the WMUs (see comment 31). 

 
40. Comment: Finding 8. Lehigh requests that the following phrase be omitted from Finding 8 “(… 

,even with twenty times as many soil borings that were advanced.”), it is speculative and 
discounts the value of the comprehensive work more recently advanced by Lehigh in coordination 
with the Regional Water Board. 

 
Response: This statement in the TO was intended to describe the infeasibility of a comprehensive 
waste characterization in situ, however WB staff understand concern over the speculative nature 
of the statement and we have eliminated it from the TO. Because the statement was duplicative, 
removing it does not change the meaning of the Finding.  

 
41. Comment: Finding 25: Lehigh requests that the Regional Water Board provide the DWR Bulletin 

118-1 reference upon which the Santa Clara sub-basin is designated as a “Hydrogeologically 
Vulnerable Area.” Publicly available information related to this bulletin does not appear to 
reference this designation. 
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Response: WB staff mistakenly cited the source (DWR Bulletin) used by the State Board 
Division of Water Quality to develop the designation, instead of the documentation of the 
designation. We appreciate notification of this error. The citation has been updated, including a 
link to a GIS database and the source information. 

 
42. Comment: Finding 29: The Tentative Order states that “[b]oth Permanente and Stevens Creeks 

ultimately discharge to the San Francisco Bay Estuary via either Permanente Creek or Stevens 
Creek through Mountain View Slough.” Lehigh requests that this finding be updated to reflect 
that Mountain View Slough is the terminus for Permanente Creek, but not Stevens Creek. 

 
Response: WB staff concur that the statement was confusing and have amended the language to 
clarify. 

 
43. Comment: Finding 35: Lehigh requests that the Quarry be included as a current WMU, rather than 

a potential future WMU. In accordance with the applicable requirements of the Reclamation Plan, 
mining waste has already been placed in the Quarry for reclamation of the western slope. Given the 
dynamic nature of the Quarry, an existing WMU designation is more appropriate. 

 
Lehigh withdrew this comment on May 30, 2018 (see Appendix B). 
 

Response: Comment withdrawn. Please see also response to comment 15. 
 

44. Comment: Finding 35.a. Per the comments to Findings 6 through 8 above, Lehigh requests that the 
language presented in this finding regarding the placement of cement kiln brick and dust in the 
WMSA be eliminated, as there is no evidence these materials were disposed of in the WMSA. Rather, 
Finding 35.b.iii properly describes the Upper Level Landfill of the EMSA as the historical disposal 
location for these materials. See, e.g., May 1, 2012 Preliminary Assessment Report, Weston Solutions 
prepared for USEPA, Region 9; January 22, 1993 Supplemental Site Characterization, EMCON 
prepared for Facility. 

 
Response: The following statement is from the Executive Summary of the Site History 
Description submitted December 2, 2013 (available in GeoTracker), which was submitted in 
response to Order R2-2013-1005, described in Finding 13 of the TO: 

West Materials Storage Area (WMSA)… cement kiln dust (CKD) was reportedly 
disposed of from 1950 to 1981. 

 
45. Comment: Finding 35.a.iii. A typographical error exists, Lehigh requests the removal of the “/” 

after the word “reports.” 
 

Response: We have corrected this error. 
 
46. Comment: Finding 35.b.i. – v.: Lehigh is unaware of PCB detections in the Dry Canyon Storage 

Area, we request this reference be removed. 
 

Response: The June 1993 Environmental Evaluation Report by Emcon Associates for Kaiser 
Aluminum & Chemical Corporation, section 4.2.2 (page 4-3, available in GeoTracker) states the 
following: 
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Dry Canyon Storage Area… PCB concentrations above the TTLC (50ppm) 
were found only in one soil sample in the dry canyon storage area. 

 Note that this COC was required in waste characterization studies (described in Finding 15 of the 
TO). 

 
47. Comment: A typographical error exists, Lehigh requests the removal of the underlining after the 

title, “Upper Level Landfill.” 
 
 Response: We have corrected this error. 
 
48. Comment: Finding 35.b.vi.: A typographical error exists, Lehigh requests the removal of the “\” 

after the date “1990-1.” Additionally, Lehigh would like to note that interim and final covers 
described in this finding are being implemented per the updated Reclamation Plan with the County of 
Santa Clara. 

 
 Response: We have corrected this error. 
 
49. Comment: Prohibition Section A.: The Tentative Order appears to include prohibitions from more 

general provisions of Title 27 (Cal. Code Regs.) that are inapplicable to mining wastes. Mining 
wastes are specifically (and more narrowly) regulated by Title 27 via sections 22470 - 22510. See, 
e.g., 27 CCR section 22470 (“This article applies to all discharges of mining wastes. No SWRCB-
promulgated parts of this subdivision except those in this article, Article 1 of Chapter 1 (i.e., section 
20080 et seq.), and such provisions of the other articles of this subdivision as specifically are 
referenced in this article shall apply to discharges of "mining wastes" as that term is defined in 
section 22480.”). As noted in Section 22470, Title 27 provisions applicable to landfills and similar 
types of waste management units do not apply to the regulation of mining waste, unless expressly 
incorporated into the specific sections cited above. This is due largely to the fact that mining wastes 
are of a different characteristic than landfill waste or other types of waste management units more 
typically covered by Title 27. For these reasons, Lehigh requests the following prohibitions be 
eliminated or modified: 

 
This was followed by a list of specific prohibitions. 
 
Response: The section does not include citations from title 27 outside of the referenced section, 
accept where applicable. Furthermore, note that this section also cites the California Water Code 
(CWC), which is the source for several. Specific responses: 

 
a. Prohibition A.2.: (subsurface transport prohibition) should be removed from the Tentative 

Order; no basis in the mining waste regulations exists to include this provisions.  
 

The migration of pollutants through subsurface transport to waters of the State is 
prohibited because it would constitute and unauthorized discharge, in accordance with 
the CWC. 
 

b. Prohibition A.4.: By its own terms, the Tentative Order is not seeking to regulate surface 
impoundments already regulated by the Facility’s NPDES permit or other WDRs. 
Further, discharges to surface waters are already addressed by the Facility’s NPDES 
permit, which prohibits discharge to surface waters not otherwise authorized by the terms 
of that permit; also Prohibition A.3. already addresses the discharge of wastes to surface 
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waters. Finally, the prohibition at the heart of Prohibition A.4. is already stated in 
Prohibition A.1.; thus, Prohibition A.4. is redundant and unnecessary. For these reasons, 
Lehigh requests removal of Prohibition A.4. 
  
WB staff concur. This Prohibition is redundant with the combination of Prohibitions1-
3, it has therefore been removed.  

 
c. Prohibition A.7.: By its own terms, the Tentative Order is not seeking to regulate surface 

impoundments already regulated by the Facility’s NPDES permit or other WDRs. For this 
reason, the prohibition should be omitted. Further, this Prohibition appears confusing, 
because it first references a “leaking” WMU, and then references no further “discharges 
to that surface impoundment.” Lehigh requests its removal.  
 
The Prohibition has been amended to clarify it refers to surface impoundments and 
WMUs. Discharges that could impact groundwater quality are regulated by these 
WDRs. This includes waste disposal and waste-generating activities. While surface 
impoundments used on the Site have not been designated as WMUs in the TO, 
corrective actions will be necessary should an unauthorized discharge of pollution 
from a surface impoundment be identified (e.g., via groundwater monitoring 
conducted pursuant to the self-monitoring program required in Provision 3 of the TO). 
This Prohibition ensures the unit will be taken out of service to prevent further 
pollution. Furthermore, the Mining Waste Management section of title 27 does not 
preclude the regulation of surface impoundments via WDRs, from section 22740(a): 

 Mining Units (including surface impoundments, waste piles, and 
tailings ponds) which receive WDRs after November 27, 1984, shall 
comply with the siting and construction standards in this article. 
Existing active and inactive Mining Units shall comply with the siting 
and construction requirements of this article as required by the 
RWQCB. 
 

d. Prohibition A.8.: This Prohibition appears more relevant to non-mining waste WMUs, as 
it anticipates the “creation” of a new WMU. At the Permanente facility, “new” WMUs 
are not anticipated (a new landfill location or newly created location for waste 
placement); rather, WMUs due to historical practices may be identified via future 
investigation and ultimately included/subject to the Tentative Order’s requirements. For 
this reason, Prohibition A.8. should be removed.  
 
WDRs are updated periodically to account for changes at the Site or in regulations. 
These WDRs will be amended or updated as necessary to incorporate new WMUS; 
therefore, this action is correctly prohibited.  

 
e. Prohibition A.10.: This Prohibition does not appear applicable to the regulation of mining 

waste. Instead, Title 27, CCR, section 22480(b) states that Group “A” mining wastes must 
be managed as hazardous waste pursuant to Chapter 11 of Division 4.5, of Title 22, CCR, 
provided the Regional Water Board finds that such mining wastes pose a significant threat 
to water quality. Thus, any prohibition included in the Tentative Order should reflect the 
specific mining waste regulation regarding the placement and management of hazardous 
waste.  

 



18 
 

The discharge of hazardous waste is prohibited as it would not be a permitted 
discharge. This Prohibition does not specifically reference any type of waste, 
including mining waste. Furthermore, the section cited is for definition purposes and is 
therefore applicable.  

 
f. Prohibition A.13.: Title 27, CCR, section 20310(a) is inapplicable to the mining waste at 

issue (applicable to Class II waste management units/landfills); this Prohibition should be 
omitted from the Tentative order. Further, Prohibition A.1. already addresses protection 
of ground water and surface waters.  
 
This Prohibition is not duplicative and in fact summarize the main objective of the TO, 
which is to protect water quality from activities on-site through operations, closure and 
post-closure. The citation has been updated.  
 

 
g. Prohibitions A.5. and A.9.: Consistent with Title 27, CCR, section 22510(c), this 

prohibition should be amended to except from the prohibition any actions taken in 
conformance with the applicable Reclamation Plan (in addition to the currently exception 
for actions taken pursuant to an acceptable Operation, Maintenance, and Contingency 
Plan).  
 
 
Section 22510(c) of title 27 CCR states that WB shall incorporate relevant provisions 
of an approved plan, prescribe conditions and ensure water quality is protected. To our 
knowledge, the TO does not prohibit any current activity approved in the Reclamation 
Plan, however it does require that it be demonstrated that these and planned activities 
will protect water quality. The Reclamation Plan does not limit our ability or 
obligation to regulate the site in accordance with our mission and authorities and we 
will continue to work cooperatively with the County to regulate the Site and oversee 
implementation. 

 
 

h. Prohibition A.6.: Lehigh seeks to confirm that by “unregulated” surface impoundment, 
the Regional Water Board is intending to apply this prohibition to surface impoundments 
that are not otherwise regulated by WDRs or an NPDES permit.  
 
Correct. 
 

i. Prohibition A.11.: The phrase “or WDRs” should be included after the term “NPDES 
permit” in the first paragraph of this Prohibition to account for the regulation of activities 
under other Facility WDRs (wastewater treatment and reuse), in addition to the facility’s 
individual NPDES Permit.  
 
This Prohibition specifies that the discharge is prohibited under specific conditions, 
listed as a-d, which are not permitted by the TO. 
 

50. Comment: Specifications B.27.: Lehigh requests the following language be added to the first 
sentence, so that the sentence reads as follows: “All borings for monitoring wells shall be 
continuously cored unless otherwise agreed by Regional Water Board staff.” 
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Response: The Specification has been amended to recognize that this style of coring may not 
be feasible in certain cases at this Site. 
 

51. Comment: Provision C.4.: Please modify the reference to the Reclamation Plan to the final June 
2012 Reclamation Plan that was adopted by Santa Clara County (the Tentative Order cites to an 
earlier draft 2011 version superseded by the final 2012 version). 
 
Response: This change has been made. 
 

52. Comment: Provision C.8.: In the last paragraph of this Provision, the phrase, “consistent with 
contingency plans required in Provision 6” should be changed to “consistent with contingency 
plans required in Provision 7.” 
 
Response: This change has been made.  

 

Libby Lucas 
 
Ms. Lucas is a neighbor who submitted comments about Quarry discharges in an email on May 16, 
2018. These discharges are not regulated by the TO but by an NPDES permit; therefore, we have no 
made changes or responded. 
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