In the Matter of:’

Discharges of Waste From Individual
or Community Sewage Disposa] SETTLEMENT AGREEMENT AND
Systems in the Los Osos/Baywood ORDER

Park Prohibition Zone, _

(CCRWQCB Resolution No. 83-13
Basin Plan, p. [V-67)

The undersigned Parties stipulate and agree as foliows:

1. [Settling Discharger] own(s} and operate(s) an on-site wastewater treatment and
disposal system (Septic System) at [Site Address] (Site) in Los Osos, California. The
Site is a residence located within the prohibition zone established by Resolution No.
83-13. The Septic System consists of a septic tank that discharges wastewater to an
on-site subsurface disposal facility. [Owner Names] is/are referred to in this Order as
“Discharger.”

2. The Site has no wastewater disposal facility other than the Septic System. Waste
generated at the Site includes human waste and wastewater from toilets and from
domestic activities such as bathing, laundry, dishwashing and disposal of garbage.
This waste is discharged to the Septic System. The Central Coast Regional Water
Quality Control Board's (Water Board) prosecution staff (Staff Prosecution Team).
contends that liquid waste then discharges from the Septic System and eventually to
groundwater.

3. The Staff Prosecution Team has recommended enforcement actions in the form of
cleanup and abatement orders pursuant to Water Code section 13304 be taken
against the Discharger and others based on the requirements applicable to the Septic
System set forth in the Water Quality Control Pian, Central Coast Basin (Basin Plan).

4. The Discharger has entered into this Settlement Agreement (Agreement) with the
Staff Prosecution Team to address the recommended enforcement action for the Site
and to cooperate with the Staff Prosecution Team. The Discharger and the Staff
Prosecution Team are referred to collectively as the “Parties.” The Discharger agrees
to waive any right to a hearing with regard to the execution of the Agreement by the
Executive Officer of the Central Coast Regional Water Quality Control Board
(Executive Officer).

5. Nothing in this Agreement shall be deemed an admission of liability on the part of the
Discharger.

6. The Parties acknowledge that pursuant to AB 2701, as of January 1, 2007, the County
of San Luis Obispo (County) is authorized to undertake any efforts necessary fo
construct and operate a community wastewater collection and treatment system to
serve the territory which is subject to the wastewater discharge prohibition imposed by
the Central Coast Regional Water Quality Control Board (Water Board) pursuant to
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Resolution No. 83-13. That territory includes the Site. The Parties acknowledge that
if the Site is connected to a community wastewater collection and treatment system as
contemplated by AB 2701, that the Site will comply with the applicable waste
discharge prohibition in the Basin Plan. AB 2701 anticipates the County will seek
approval of a benefits assessment , including providing the owners of the subject
property with notice and an opportunity to protest the assessment in accordance with
Article Xl D of the California Constitution, and will complete a due diligence review
before deciding to proceed with the construction and operation of a wastewater
collection and treatment system.

7. This Agreement results from action being taken for the protection of natural resources
and the environment and as such is exempt from the provisions of the California
Environmental Quality Act (Sections 15307, 15308, and 15321, Chapter 3, Division 6,
Title 14, California Code of Regulations, “CEQA”). In addition, the Septic System is
an existing facility and this Agreement allows no expansion of use beyond that
previously existing system so the actions required herein are exempt from the
provisions of CEQA (Section 15301, Chapter 3, Division 6, Title 14, California Code of
Regulations).

8. The Parties acknowledge that Government Code section 11415.60 authorizes the
terms of this Agreement.

The Discharger shall comply with the following requirements:
A. CESSATION OF DISCHARGE

1. In the event that the County constructs a community wastewater collection and
treatment system in accordance with a schedule approved by the Water Board;

a. The Discharger shall cease all unpermitted discharges (discharges not
approved or permitted by the Water Board) from the Septic System no later
than 60 days after the availability of a community wastewater collection and
treatment system is available for connection to the Site;

b. After the Water Board provides notice of the expected availability date to
the Discharger and no later than 90 days before the expected availability
date, the Discharger shall submit the following information; either:

i. A statement that the Discharger agrees to connect to the community
wastewater treatment plant and sewer system within 60 days after
the community wastewater collection and treatment system becomes
available for connection to the Site; or

ii. A technical report proposing an alternative method of ceasing all
unpermitted discharges from the Septic System. The proposed
alternative must be adequate to cease unpermitted discharges from
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the Septic System within 60 days after the date on which the
approved schedule anticipates that the community wastewater
collection and treatment system will be available, and must include a
proposed monitoring and reporting plan. If the alternative involves a
discharge of waste that could affect waters of the State, the report
shall be in the form of a report of waste discharge. “Waters of the
State” is defined in Water Code Section 13050(e). “Report of waste
discharge” means a report that complies with Water Code Section
13260 and, if applicable, Water Code Section 13376. In the event
that the proposed alternative is not approved by the Water Board,
Discharger will be required to cease all unpermitted discharges from
the Septic System no later than 60 days after the availability of a
community wastewater collection and treatment system is available
for connection to the Site in accordance with Paragraph A.1.a.

2. in the event that either (a) the County is not successful in approving a benefits
assessment by July 1, 2008, as anticipated by AB 2701, or in obtaining alternative
financing, to finance the construction of a community wastewater collection and
treatment system; or (b) there is a material cessation of the County’s work, as
determined by the Water Board, which prevents the implementation, completion,
or availability of a community wastewater collection and treatment system to the
Site, the Discharger shall cease all discharges from the Septic System by the
later of January 1, 2011, or two years following written notice by the Executive
Officer of the material cessation. Six months prior to that discharge cessation
date, the Discharger shall submit a technical report proposing a method of
complying with the discharge cessation date. The proposed alternative must be
adequate to cease unpermitted discharges from the Septic System by the
discharge cessation date and must include a proposed monitoring and reporting
plan. If the alternative involves a discharge of waste that could affect waters of
the State, the report shall be in the form of a report of waste discharge. “Waters
of the State” is defined in Water Code Section 13050(e). “Report of waste
discharge” means a report that complies with Water Code Section 13260 and, if
applicable, Water Code Section 13376.

3. Nothing in this Agreement authorizes discharges from the Septic System at any
time, whether before or after January 1, 2011. '

B. INTERIM COMPLIANCE REQUIREMENTS

The purpose of these interim compliance requirements is to prevent or reduce the
Septic System’s threat to public health until the Septic System discharge is eliminated.
These requirements are not a substitute for actions necessary for septic systems that
may require more frequent pumping and inspection.

The Discharger or its authorized representative shall observe the Septic System for
the following external signs of failure within 60 days of entry of this Agreement:
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o  Odors, persistent wet spots and/or lush vegetative growth in the Septic
System area

o Sluggish waste plumbing;

o Waste plumbing becomes sluggish when it is used heavily or during wet
weather; '

o Septic system was originally designed to flow by gravity, but a pump is now
necessary to dispose septic tank effluent.

a  Problems persist even though the septic tank has recenily been pumped
out.

If the Septic System exhibits any of these external signs of failure, the Discharger shall
complete the following within six months of entry of this Agreement:

(1) Have the Septic System pumped out and inspected by a state-licensed
(“C42") sanitation system contractor,

(2) Obtain and submit to the Executive Officer a report completed by a state-
licensed (“C42") sanitation system contractor, on the San Luis Obispo
County Septic Tank Inspection Report form and Septic Verification Form
(copies of which are attached as Exhibit “A"), that either describes
recommended repairs to the Septic System or states that no repairs are
necessary. A copy of both completed inspection forms shall also be sent to
the County of San Luis Obispo Department of Environmental Health, c/o
Megan Lillich, P.O. Box 1489, San Luis Obispo, California, 93405.

If the Septic System does not exhibit any external signs of failure, the Discharger shall
sign and submit to the Executive Officer the form which is included as Exhibit B,
within three months of entry of this Agreement. If the Septic System does not
exhibit any external signs of failure and the Discharger signs and submits the form,
the Discharger shall satisfy the Septic System pumping, inspection, and reporting
requirements listed above in Section B (1) and (2) within three years of entry of this
Agreement. '

If the Discharger disagrees with any repair recommendations in the inspection report,
the Discharger shall provide justification to the Executive Officer no later than 30
days after the date of the inspection explaining why the repairs are not necessary.
Unless the Executive Officer agrees, in writing, that any recommended repair is not
necessary, the Discharger shall provide documentation no later than six months
after the date of the inspection that a state-licensed sanitation system contractor
has completed the necessary repair(s). This documentation may be in the form of an
invoice or receipt from a state-licensed sanitation system contractor.

When the Septic System is inspected, if the water level in the septic tank is above the
outlet pipe, or if water flows back into the tank from the disposal field after the contents
of the septic tank are pumped out, this is confirmation of disposal field failure. In this
case, the disposal field shall be replaced or expanded as soon as possible, but no
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later than six months after the date of the inspection. If during replacement or
expansion of the disposal field, groundwater levels are found to be higher than the
bottom of the existing disposal field, this indicates that the disposal field is under
groundwater and septic tank effluent is likely discharging directly to groundwater. In
this case, the disposal field should be relocated to separate the disposal field from
groundwater, if possible. This may require installation of an effluent pumping system.
Also, access risers shall be installed on the septic tank so that the tank may be easily
accessed for future pumping.

In all cases where the Septic System disposal field has failed, the Discharger should
reduce indoor water use to reduce wastewater flow to the Septic System. The
Discharger should also have an effluent filter installed in the septic tank to prevent
flushing of solids from the septic tank into the disposal field.

Until the community wastewater collection and treatment system is available to the
Site and/or all unpermitted discharges from the Septic System cease, the Discharger
shall have three months from every third anniversary of the inspection date to
satisfy the same pumping, inspection and repair requirements listed above in Section
B (1) and (2).

For the purposes of this Agreement, “entry of this Agreement” shall mean the date that
the Executive Officer executes this Agreement. The Staff Prosecution Team agrees
that it will notify the Discharger of the date of entry and serve the Discharger by mail
with a copy of the fully executed Agreement after execution by the Executive Officer.

C. PROVISIONS

1. All reports, receipts, notifications and other documents the Discharger submits
pursuant to this Agreement (including Paragraph A.2 of this Agreement) shall be
accompanied by a statement from the Discharger stating: “l certify under penalty
of perjury that the attached documents were prepared at my request or under my
supervision, and to the best of my knowledge are true, accurate and complete. |
understand that there are significant penalties for providing false or incomplete
information, including the possibility of criminal fines or imprisonment.”

2. If more than one person or entity is a “Discharger” subject to this Agreement,
compliance by any of those persons or entities with the submission requirements
of this Agreement on behalf of those dischargers constitutes compliance by all
such Dischargers. Multiple submissions are not required. However, all named
Dischargers are responsible for compliance with all requirements of this
Agreement, and will be subject to enforcement for any non-compliance.
Arrangements among and/or between dischargers as to how they will comply with
the Agreement's requirements are not binding on the Staff Prosecution Team or
the Water Board and do not protect any discharger from enforcement actions.
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3. Discharger shall inform any subsequent owner or occupant at the Site of this
Agreement and provide a copy of the Agreement. For the purposes of this
Agreement, the Discharger understands that he or she is liable for the use of the
Septic System, while the Discharger owns the Site, including but not limited to use
of the Septic System by any tenant or any other person occupying the Site.

4. The Discharger, if a property owner, shall notify the Executive Officer and the Staff
Prosecution Team in writing of any transfer of ownership of the Site within 30
calendar days following close of escrow or transfer of record title after transfer of
ownership. '

5. The property owner shall notify the Executive Officer and the Staff Prosecution
Team in writing of the name of any new occupant of the Site within 30 days after
the new occupant takes cccupancy.

6. Compliance dates may be extended by the Executive Officer provided there is
reasonable progress in implementing a wastewater collection and treatment
system for the community. The Executive Officer may also extend the due date for
any interim or reporting requirements for circumstances beyond the Discharger’s
reasonable control. In the event that the Water Board or the Executive Officer
issues any order to the County of San Luis Obispo or the Los Csos Community
Services District which includes a time schedule for the construction and operation
of 2 community wastewater collection and treatment system (Time Schedule
Order) which is intended to serve the Site, the Executive Officer will revise the
compliance dates in this Agreement to be consistent with any compliance dates in
such Time Schedule Order.

Notifications
All written submissions and notifications shall be provided to the parties as follows:

For the Staff Prosecution Team:

Los Osos Staff Prosecution Team
895 Aerovista Place, Suite 101
San Luis Obispo, California 93401
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For the Discharger:

[Settling Discharger]
[Mailing Address]
[City], CA [ZIP]

Any Party may change the designee or address for notifications but no such change is
effective until it is actually received by the party sought to be charged with its contents.

Modifications

This Agreement may be modified only upon written consent by the Parties hereto and the
approval of the Executive Officer or as provided for by law.

In the event that the Staff Prosecution Team enters into a subsequent agreement with
any discharger in the prohibition zone which is set forth on the Prohibition Boundary Map,
Attachment A of Central Coast Water Board Resolution No. 83-13, Revision and
Amendment of Water Quality Control Plan by the Addition of a Prohibition of Waste
Discharge from Individual Sewage Disposal Systems Within the Los Osos/Baywood
Park Area, San Luis Obispo County which contains terms which are materially different
from those in this Agreement and which may be applicable to the Site or Discharger, the
Discharger may request that this Agreement be amended to include those terms, and
upon such request, the Staff Prosecution Team will make those modifications and submit
them for approval and execution by the Executive Officer as a modification of the
Agreement. This paragraph does not apply to terms in any subsequent agreements which
are based on any unigue personal circumstances applicable to the other discharger.

Remedies for Failure to Comply

The Parties agree that the provisions of this Agreement shall be enforced as an order
issued by the Executive Officer pursuant to California Water Code section 13304.
California Water Code section 13350 provides authority for the Water Board to impose
civil liability of up to $5,000 for each day violations of this Agreement occur. The Staff
Prosecution Team, however, agrees to recommend liability of no more than $100 per day
for violation of this Agreement. Except for the previously mentioned liability limit, neither
of the Parties waive any rights or defenses that they may have with regard to any action
to enforce the terms of this Agreement. '

In taking or recommending any action to enforce the terms of Section A of this Agreement
or in taking any action with regard to the enforcement of the Basin Plan Prohibition, the
Staff Prosecution Team agrees that it will consider the cooperation of the Discharger in
entering into this Agreement, as compared with any other discharger who has been
issued a cleanup and abatement order or any adjudicated order, or who is recalcitrant or
non-cooperative, as a factor in such action including the timing of such action, and the
amount of any liability that should be imposed through such enforcement action. Prior to
the initiation of any formal action to enforce this Agreement or the Basin Plan Prohibition
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against the Discharger (except for actions to address an imminent or substantial threat to
water quality or an emergency requiring immediate action to protect the public health,
welfare or safety), the Staff Prosecution Team agrees that it will meet-and-confer with the
Discharger or a group of other settling dischargers regarding such action, and the Parties
will negotiate in good faith to try and resolve any proposed enforcement action. No
negotiated resolution of any enforcement action is required or guaranteed by this

provision.

The failure of the Staff Prosecution Team to enforce any provision of this Agreement shall
neither be deemed a waiver of such provision nor in any way affect the validity of this
Agreement. The failure of the Staff Prosecution Team to enforce any such provision shall
not preclude it from later enforcing the same or any other provision of the Agreement or
the Basin Plan. No oral advice, guidance, or suggestions or comments by employees or
officials of any Party regarding matters covered by this Agreement shall be construed to
relieve any Party of its obligations required by this Agreement.

Termination of Agreement

This Agreement shall terminate when the Discharger 1) connects the Site to a community
wastewater collection and treatment system, or otherwise permanently ceases all
discharges from the Septic System, or 2) is no longer the owner of the Site provided the
Discharger has complied with Paragraph C.3 and C.4, above.

Authority to Enter Agreement

Each signatory 1o this Agreement certified that he or she is fully authorized by the Party
that he or she presents to enter into this Agreement, and to execute it on behalf of the
Party represented and to legally bind that party. The Agreement is binding on the Parties
and each of their respective successors or assigns.
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Counterpart Signatures

This Agreement may be executed by the Parties in counterpart, and when a copy is
signed by the authorized representative of each Party, the stipulation shall be effective as
if a single document were signed by all Parties.

IT 1S SO AGREED:

[Settling Discharger] Date

Harvey C. Packard Date
On behalf of the Staff Prosecution Team

IT IS SO ORDERED:

Michael J. Thomas Date
Assistant Executive Officer
Central Coast Regional Water Quality Control Board

SAWDRWDR Faciliies\San Luis Obispo Co\Los Ososienforcementindividual CAOs\Settliement (CAQsN\CAQ Settlement Agreement
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Exhibit “A”

County of San Luis Obispo Septic Tank Inspection Report and
Septic Verification Form




County of San Luis Obispo
Septic Tank Inspection Report

(Please type or print)

Date of Service / Maintenance

Owner’s Name Phone No:
Location of Enspection

(Address) (City) (Zip}
Number of Bedrooms Year Septic System Built:

Septage disposal loeation / date:
System Components:
[1 Septic tank with leach field or drywell L Septic tank with pump [ Cesspool [ Other

Estimated capacity of sepftic tank salions Number of compartments

Amount Pumped sallons Number of access lids:

Depth to Access lids: Diameter of Access Lids:

Construction of septic tank or Cesspool;

71 Rectangular [ Round [ Other

O Concrete 1 Fiberglass [ plastic ] Brick Cother

Condition of Tank: No  Yes Neo Yes
Tank deteriorated ] G ~ inlet tee present d ]
Baffle Wall deteriorated [ o outlet tee present o 0
Lids are deteriorated O o - house lateral open 0 0
Heavy grease build-up [ 0 needs pemping O 0

Minimum concrete thickness at lids: method of measurement:

Prior to pumping was effluent above outflow tee? [0 No [ Yes (may indicete failing systemn)
While pumping did effluent re-enter tank from leach system  [J No O Yes (may indicate failing systemn)

Signs of surfacing effluent U No {J Yes, location
Any signs of Past drainage problems? 0 No DU Yes , site map N

Maintenance performed:

System appears to be functiening satisfactority? O Ne [ Yes
Repairs / upgrade required

1.

2.

3.

Comments / Recommendations:

Enspectors qualifications: C-42 NAWT

Other qualifications:
Service Company Performing Pumping / Maintenance:

The useful life of any septic sysiem s determined by numerous factors, including but not limited 1o, soil characteristics, water usage, and proper
maintenance. This inspection teporl is based on observations by the inspectar and information provided by the system owner. [t 1s not a guarantee
of systermn adequacy.

Signature of Qualified Inspector: Date: Phone:

When form is completed, please return pink and yellow copy to: Department of Environmental Health, C/O
Megan Lillich REHS, P.O. Box 1489, San Luis Obispo, Ca. 93405,

For any questions about septic repair or maintenance, please contact Barry Tolie REHS at 781-5628,
e-mail at: btolle@co,slo.ca.us, or visit our website at www.sloplanning.org



Septic Verification Form

San Luis Obispo County Department of Planning and Building
County Governmeni Center, San Luis Qbispo, California 93408 (805) 781-5600

|. Certifiention ol Existing Subsurinee Sewage Dispesal System. . Dale ol Inspeetion
(Property Address) c (Dwner’s Name)
{APN number) . o (Permit aumber)

2. Show design and location on a scale of 1" =10 1o 1* =40 ol the sewaye disposal system and 100% expansion avea in relation to
dll(lhht{l dweliings, siructures, wells, rocks, wittcreowsses, elo, on required plot plan.

1. a. [examined the existing subsurfuce sewage disposal sysiem at the above location on (Dale) dale.
Andl determined that the seplic link capacily is gallons‘. There are : bedrooms in the dvielling.
b. There are leachline(s), each is feet long.
. ¢ There are seepape pil(s), cn_cl_i- : fect in diameter and cach is feet clecp.
d. The leach bed is fee't,'b;_ Teel, lotal sqllﬁl'c feet of leach bed area.

4,a, Construction of septic tank (please check bne of the following):

concrete fiberglass  other

b. The tank is in good cendition. The inlet and outiet Tees are present, and the baffle is not cracked, broken or displaced

Yes No _ Comments:

5. a. While pumping the tank, did effluerit flow back inte tank from the absorption system? yes ne

b. Prior to pumping, was the liquid level in the tank above the outlet tee? L yes . no

¢. Is design of system gravity feed? _ yes no

. Were well(s) observed an this or adjacent property?* yes - __no

* If yes, indicate distance of well from: Sé}itic tanl, Ft. Leachlines, FtL. Seepage Pit, Ft,

e. Distance frowm springs, lakes . )
and natural drainage courses: Septic Tank, Ft. Leachiines, Ft. Seepage Pits _Tit,

ADDITIONAL COMMENTS

Ga. 1t is ry opinion that the system appears to be in good wmkmg mdal and can be expexted to function properly with proper

mainienance. No repairs are nccessary at this Lime.

[i1:3 1L is my opinion (hat the system is not in good working order and will not funetion properly without lhe following tepairs;

1 certify under penally of petjury that the foregoing is true and correct:

Signature C-42 Slale License Number ‘Expiralion Dale

Print Name Mame of Pumper Company holding C-42 License

Address Phone Number |



Exhibit “B”

Discharger Statement of Septic System Observations



Discharger Statement of Los Osos/Baywood Park
Prohibition Zone Septic System Observations

|, [Settling Discharger], hereby certify under penalty of perjury that |, or my authorized
representative, observed my Septic System at [Site Address] and did not find any
external evidence of Septic System failure such as odors, persistent wet spots and/or lush
vegetative growth in the Septic System area, sluggish waste plumbing, or persistent
problems despite recent septic tank cleaning. '

| hereby agree to have my Septic System pumped, inspected, and repaired if necessary
within four years of the date of my Settlement Agreement and Order, according to the
interim compliance requirements of that agreement.

Septic System Observation Date

Signature

Printed Name

Date Signed

Submit this completed form to the Water Board Prosecution Team, attn: Matt Thompson,
895 Aerovista Place, Suite 101, San Luis Obispo, California 93401.




