November 15, 2006

Central Coast Regional Water Quality Control Board
995 Aerovista Place, Suite 101
San Luis Obispo, CA 93401

Dear Central Coast Regional Water Quality Control Board Members:

1, 4NN, have been randomly selected by the Central Coast Regional Water
Quality Control Board prosecution team for alleged violations of a septic system discharge
prohibition. Prior to purchasing my home in 1992, the septic tank was inspected and
repaired to the specifications and approval of the San Luis Obispo Department of
Planning. After moving in, my new neighbors and I obtained the proper permits for
removal the eucalyptus trees which posed a continued threat to our septic systems. The
bottom of my septic pit is approximately 25 feet above the perched aquifer. My tank
was last pumped in August of 2006 by Al's Septic Pumping Service, and reported to be
functioning normally. This was five months prior receiving a proposed CDO. The
enforcement actions proposed and the actions of the Prosecution Team have violated my
due process rights.

Was any consideration given to whether the 45 selected properties were actually
impacting the ground water or surface water? The RWQCB staff has neglected to enforce
83-13 for over 20 years and now the first communication with the citizens of Los Osos is
random CDOs on individual property owners, including conscientious, cooperative citizens
with properly working septic systems, in low risk locations that have not increased their
septic usage? In over 20 years the RWQCB staff had no idea which citizens were
properly maintaining their septic systems or, as was evident in the May 2006 hearing,
little idea as to how a well maintained septic system functions.

At no time during the purchase of my home was I informed that I would be discharging
illegally from my new home. Upon purchase I was informed that I would not be allowed
to add bedrooms and bathrooms until the issue was resolved. The community had not
yet been given an opportunity to challenge the Prohibition Zone or the evidence used for
justification.

The Memorandum of Understanding between the County and the RWQCB gave the
County responsibility for the septic systems of Los Osos. The County is the discharger.,
New sources of discharge were prohibited in this agreement. My house/septic system
was permitted on April 4 of 1977, before the MOU. The Cease and Desist Order,
delivered to my mailbox in fate January, of 2006 was my first communication from the
RWQCB regarding a discharge violation I have not increased usage of my septic tank,
and no one from the RWQCB staff has ever inspected or tested my septic system. Iam
not iliegally discharging. I am a cooperative citizen of Los Osos. I object to the CDO that




is proposed against me and my property when responsibility lies with the regulating and
permitting agencies.

Upon moving to Las Osos I had difficulty determining the true extent of the impact of
septic tanks on the groundwater. - Nitrate results of tests used to justify the Prohibition
Zone were questioned by many as studies had conflicting findings. It was difficult to
determine the true facts. Test results for the early studies were obtained from

uncertified wells and questionable scientific methods were used. Was the purpose of the
studies to obtain results that would qualify Los Osos for a loan or to honestly evaluate the
condition of the aquifer?

Building has continued over the water table, both inside and outside the Prohibition Zone.
When developers wanted to build, rules were bent and buildings were constructed
regardless of the increased discharges. The citizens of Los Osos have questioned, “If
there was really a problem, would the building be allowed to continue?”’ The
inconsistent message presented to the citizens by the County and the RWQCB has caused
confusion and dissention in Los Osos. Since challenges to the Prohibition Zone were
never allowed by the RWQCB, many residents continue to question the evidence and
motives.

I have heard it said that I should have a CDO because my home is on a 25 foot lot. I live
in a small one bedroom home with 75 foot lots to my north and west. Next door to my -
south was a small two bedroom home on a 25 foot lot. Since moving here in 1992 the
combined number of residents in the two homes ranged from two to four, with three
total residents for the past 8 years. A total of three residents on two 25 foot lots are
comparable to the occupancy of a three bedroom house on a 50 foot lot.

I have submitted a picture of the house next door to mine. The developer who
purchased this very small one story home was issued a building permit to double the
cubic footage, after I had been issued a proposed CDO. Obviously an increase in size will
allow this home to comfortably accommodate more people. This home is on a 25 foot lot
and has a septic pit as I do. It now has the potential to increase discharges, therefore,
the permitting agencies must not perceive discharges in this are to be a problem. Since
our side by side lots are at the same elevation and have the same soil composition, my
septic systern must not be a problem.

My home sits on the north side of this new construction and no longer receives any
sunlight due to the massive increase in height. 1 will now have to build a second story to
receive any sunlight in my windows and skylights. Will I receive the same rights to add
space without bedrooms and bathrooms so my home can again receive sunlight? Or will
I have to wait for a sewer connection to again see sunlight in my home? I always knew
that I would also have to build up to make my house habitable if the house next door
added a second story, but I was truly shocked to find that I was challenging a proposed
CDO during the building process. The inconsistent policies of the RWQCB staff have




caused extreme mental anguish and distress as I have endured the constant clamor of
construction while taking numerous days away from work to prepare for my defense for
each new case brought against the innocent 45 citizens of Los Osos.

Building has been allowed over the LO Valley Basin, both inside and outside the PZ since
1983. Was it allowed for those with power and influence? Was it allowed because the
scientific justification for the PZ was known to be faulty? Was it negligence by the very
agency entrusted with the protection of our waters? Was it allowed because the RWQCB
staff wanted to increase the degradation of the basin to validate their previous actions?
The RWQCB staff can not blame the County for continued building because they made
the agreement with them and neglected to provide oversight. Any increase in.discharges
and/or groundwater pollution over the years is the responsibility of the RWQCB staff.
And at no time was any effort made by the County or RWQCB staff to develop a septic
management plan, which could have had a considerable effect on protecting the water
basin and the bay If the contentions of pollution were true. :

The Prosecution Team should not be seeking CDO on individual property owners in Los
Osos. These hearings are a blatant attempt to change the political wilt of the people
through intimidation and electioneering. This process is prejudiced against individual
property owners who can not afford the level of representation required to challenge the
RWQCB prosecution team and SWRCB staff, and the concurrent efforts to fine the CSD
out of existence have limited the support our community can supply. Law firms with
experience working with the RWQCB/SWRCB on water issues require a minimum retainer
of $20,000 to $50,000. Costs will quickly mount while working through the Regional and
State Waterboards. Experienced firms realize that a fair trial will not occur until the case
is appealed to the courts with an impartial judicial process. This system may be effective
for corporations and large municipalities with legal staff, but it is inherently unfair to
individuals for alleged violations that are well beyond the scope of individual control. The
45 citizens of Los Osos are unfairly burdened with proving innocence in this undemocratic
process. The final injustice is that lacking prohibitively expensive legal representation,
each citizen must stand alone before this board to defend our individual property. Qur
rights have been viclated.

Mr. Roger Briggs, with 18 years at the CCRWQCB, has had far more influence on the
present circumstances than I, yet he is excused from testifying and allowed vacation out
of the country rather than answer our questions. We were notified in June and July that
Roger Briggs would be leaving the country in mid October. The prosecution staff was a
month late in responding to the Chair’s ruling regarding evidence submission. My
October 4, 2006 Request for Deposition of Roger Briggs was quashed because it was not
timely, but Prosecution documents were not posted for review until October 4, 2006.

Mr. Briggs is the key figure in this hearing due fo his involvement in the enforcement
actions, the basin plan, and all supporting evidence. I can not have a fair hearing I if the
Prosecution Team continues to conduct the hearing and Mr. Briggs is not available as a
witness at the hearing. My due process rights have been violated.




At the May hearing we were told that all efforts would be made to conduct the hearings
during the summer so teachers could avoid missing time in the dassroom. Itis
approaching winter, and the December 14 and 15 dates are school days. For 10 months
the 45 chosen citizens of Los Osos have dedicated a large potion of there lives to
defending the community against persecution for a situation over which we have no
control. Our community is trying to move forward, but this enforcement action is forcing
us to focus our efforts exposing the past. .

The RWQCB staff continues to portray the citizens of Los Osos as anti-sewer, but the
Waterboards prevented the November 2005 compromise plan that would have had us
well on the way to a completed project. I did not stop the project. Efforts by -
Assemblyman Blakeslee and the Waterboards to continue the project at a preferred
location were railroaded and the selected course of action by the RWQCB staff was to
*ine the CSD out of existence”. The town has repeatedly asked for an affordable
environmentally sustainable wastewater system OUT OF TOWN. I am currently paying
an assessment for a wastewater plan and will hook up when a system is made available
to my property. The RWQCB continues to fry to dictate the manner of compliance. Los
Osos is not anti-sewer but anti Triw.

In spite of all the obstacles, the current Los Osos CSD has actively pursued a sustainable
wastewater plan (Ripley Plan), a septic management district, and a public education
program. They have improved relations with the County, and worked with many agencies
to pass AB 2701. This rapid rate of progress was made while defending the CSD and
individuals from CDOs, and managing the financial disaster left by the previous board.
This CSD board has intelligent and dedicated environmentalists. The Waterboards needs
to stop trying to bend the will of the people and instead focus on the common
environmental goals. The 2010 date is unreasonable as many from the Waterboards
have attested. Lies, intimidation, and manipulation have been attempted by the RWQCB
staff over the years along with numerous backroom deals. Any document with 2010 as a
target date will only continue on this path. It is time for a cooperative effort with open,
honest communication, and the use of current, valid, and reliable science to determine
how to best protect the environment.

I reserve the right to incorporate decuments, arguments, witnesses, testimony, and
evidence from all other designated parties including the CSD and their legal
representatives, Exhibit A and B to support my individual case.

Sincerely,




owper .
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From: “Matt Thompson" <Mthompson@waterboards.ca.gov>

To: d

Date: Wednesday - March 1, 2006 3.08 PM
Subject: Re: CDO Alternative
& Mime.B22 (2228 bytes) IView](Save el

Thanks for your email. | appreciate you exploring options to comply with the Cease and Desist Order's
interim requirements to reduce poliutant joading and your desire to have a positive effect on the
environment. Composting toilets may initially sound promising, but are not a viable altermative. The
Uniform Plumbing Code does not allow composfing toilets unless approved by by the local health officer.
Dr. Greg Thomas of San Luis Obispo County Environmental Health Department has indicated that he will
nof approve composting, portable, or incinerator toilets in Los Osos.

~Matt Thompson

Regional Water Quality Conirol Board
Central Coast Region

895 Aerovista Place, Suite 101

San Luis Obispo, Califormia 93401

V (805) 549-3159
F (805) 788-3572

S>> "M'
| received a Cease and Desist order (# R3-2006-1034) and am very interested in installing @ composting

toilet as an siternative. This would be reducing nitrates entering my septic tank by over 22%.

| have found general information on your Waterboard website as well as the EPA website, but | am having
difficulty finding anyone locally with experience with this technology. Is this a reasonable altemnative to
persue?

f am a full time special education teacher and don't have time or energy to waste on ideas that are unlikely
to be approved, but | sincerely like to find an alternate that has a positive effect on the environment.

http://207.62.41.15/servlet/webacc?action=Item.Read&User.context=njivX.. - 3/7/2006
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AL'S SEFPTIC PUMPING SERVICE,ING. I“VOice

|
{ P.Q. BOX 6996
i LOS O80S, CA 93412 Dete Inwoice #
| 528-0432 541-8283 773-0123 927-1722
{ 3/15/2005 3257
|
Bill To i Job Address
Rhian Gulassa Rhian Gulassa
' 1709 14th Street 1709 14th Street
j Los Osos, CA. 93402 Los (sos, CA. 93402
P.O. Mo. Terms Due Date Maintenance | Leach Faiure Escrow Other
i
PL8/11/05 | Net30 9/14/2005 | XXX
Description Qty Rate Amount
Service call to pump exposed septic holding tank.
. Tank operating at normat level. Owner on site for
disclosures.
Pumping and disposal 275.00 275.00
Thank you | We appreciate your business |
Please include the invoice number or job address
with your payment. Thank you.
We gladly accept MasterCard or VISA, :
: To be paid in full upon receipt. All invoices not paid within 30 days
subject to finamce charge 1.5% Total $275.00
Payments/Credits $-275.00
Balance Due $0 00
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P.0O. Box 1497, Morro Ray, CA 93442
Telephone: (805} 528-4900 License: 337347
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Friday, November 17, 2006
(Copy of letter sent previously but not posted)

Michael Thomas

Assistant Executive Officer
Central Coast RWQCB

895 Areovista Place, Ste 101

RE: Response to Reed Sato and CCRWQCB Request
Dear Mr. Thomas:

[ am aware of several citizens, including myself, who are assisting with hearings for
designated parties. There are as many reasons for assistance as there are levels of
assistance. For some it is translating regulatory language. Others it is encouragement
and reminders. Still others, it is because of their inability to prepare and present their
case independently. Some are unable to attend the hours of hearings. To my
knowledge none of the “volunteer assistants” including myself are attorneys, or
intend to be named as “attorney-in-fact.”

Water Board notice dated June 28, 2006 “only designated parties or their attorneys
shall be entitled to present evidence or arguments to the water board for each
designated party; anyone other than attorneys admitted to practice by the State Board
of California who intends to represent or speak for Designated Parties in this
proceeding(i.e., act as an “attorney-in-fact”} must provide the water board with a
notarized power of attorney from each Designated Party they intend to represent. The
notarized power of attorney must clearly state that the person authorized to act as
“attorney-in-fact is specifically authorized to:

a. Represent the Designated Party’s interest in the Water Board proceedings to
consider proposed individual Cease and Cease Orders for Los Osos. reszdents

b. Speak for the designated Party at the Hearings.

c. Receive service of process for the party for all documents related to the
proceeding.”

“Designated Parties who grant power of attorney to a representative (attorney-
in-fact), as noted above, will be bound by their representative’s statements or
testimony in these proceedings.”

The full fledged legal representation that you are requiring confirmation of, and
transfer of liability for, is a far cry from the simple and kind citizen assistance I am
providing. This assistance may entail providing transportation, preparing and
processing paperwork, delivering materials and research, explaining what the staff or
hearing board members are saying, or helping with rebuttals and questions so their
defense is understood by the hearing board.




In the final Paragraph of the response to the Chairs request on hearing issues (June
19, 2006) Mr. Sato requires a similar legal transfer of representation to “Ms
McPherson if she is to assist anyone in any way.” “Notarized lists” “Power of
Attorney” and “under penalty of perjury” requirements are hardly needed and will not
be obtained.

I have not to date, and it is not my intention to provide legal representation to any
party, but to provide support and assistance in preparation and presentation of
materials. I requested standing as a designated party several times based on the
definition your board provided. However, Ms. Okun denied my requests each time.

I intend to continue assisting Designated Parties in the hearings and to support their
défense against the injustice of individual Cease and Deist Orders. Many designated
parties have testified that they are unable to afford legal representation, as well as not
sure they will be comfortable presenting the total of their testimony before the
hearing board alone. While they may not require attorneys, or cannot afford such,
they do require some help.

Several noted “Ms McPherson is not providing legal representation but practical
help. Her administrative help as well as my right to exercise my right of free speech,
with assistance, should be preserved. In this uneven playing field any expertise in
support of our individual or collective cause is welcome and will be used.”

Just translating your notices and complex procedures and schedules for the general
public’s understanding has been needed. Your procedures and enforcement actions
were designed for industrial and corporate polluters, and wrongly applied to
individuals. This “force fit” application of CDO’s enforcement against the people-
instead of holding the responsible government agencies accountable is the real issue
to consider- not my assistance. '

Many feel as this CDO defendant, Special Education Teacher, “The process to this
point has been prejudiced against me personally because I can not afford the level of
representation required to challenge the RWQCB and SWRCB. Law firms with
experience working with the RWQCB/SWRCB on water issues require a minimum
retainer of $20,000 to $350,000. Costs will quickly mount while working through the
Regional and State Water Boards. Experienced firms realize that a fair trial will not
occur until the case is appealed to the courts with an impartial judicial process. If I
were to acquire legal counsel, the high costs would cause me to lose my home before
I ever made it into the court system. Without legal counsel, I could lose my home
through unfair governmental actions. Free legal services contacted by defendants
refused to take on a case involving the Water Boards prior to entering the courts on
appeal due to the inherit bias in Water Boards hearings.

This system may be effective for corporations and large municipalities with legal
staff, but it is inherently unfair to individuals for alleged violations that are well




beyond the scope of individual control. Large entities have the power fo negotiate
with RWQCB, but I am powerless, therefore, I do not have any control over the
outcome of the hearings regardless of guilt or innocence. My due process rights have
been violated.

I ask you to consider that many individuals that are facing this long and arduous
process do so in alone in self-defense, only because of the government agencies {at all
levels) failed to succeed in delivering a wastewater solution to Los Osos. I ask that
these taxpayers, who pay the salaries and costs for the very services to deliver a
wastewater project, and now ironically pay for the enforcement against them, be
afforded the dignity of assistance with the most basic help.

If they freeze up and can’t think when presenting their case, if they are ailing or of an
age that they cannot perform in this setting, but do want to participate, please allow
this assistance for them to make their case. If they are on the spot, and fail in their
ability to recall some of the questions, or need help with cross examination of staff, or -
other witnesses, please allow assistance. This is not the job of an attorney. It is that of
good neighbor. The assistance may come from others, not necessarily me, but from
among a group of citizens who face this trial together.

I ask that you reconsider the issue of assistance in this light and allow the Designated
Parties, all of them, to provide for their best defense, with free speech and civil rights
held firm in an atmosphere of fairness.

Very Sincerely Yours,

Gail Briggs McPherson
2582 Pecho Valley Rd
Los Osos, Ca 93402
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Additional witnesses submitted by designated parties.

Morris, Douglas F.
Assistant Building Official

781-5625 dfmorris@co.slo.ca.us

Dept. of Planning and Building
County Government Center
San Luis Obispo, CA 93408-2040

Matt Janssen
Supervising Planner

781-5104 mjanssen@co.slo.ca.us
He is the person that is dealing with the RWQCB wanting to approve each

building application in the PZ,

Stephen Hicks
Supervising Plans Examiner

781-5709 shicks@co.slo.ca.us

Barry Tolle
Enviromental Health Specialist

781-5628 btolle@co.slo.ca.us




