
Los Angeles Regional Water Quality Control Board 

December 12, 2016 

Ms. Elvira Hallinan 
Parks, Recreation and Marine 
City of Long Beach 
205 Marina Drive 
Long Beach, CA 90803 

WASTE DISCHARGE REQUIREMENTS 
ALAMITOS BAY MARINA REHABILITATION (FILE NO. 10-010) 

Dear Ms. Hallinan: 

EDMUND G. BROWl,J JR. 
GOVl:RtJOA 

~ MATTMEW RODRIQUEZ 
l_ -.........~ SECRETARY FOR 
~ EN'IIRONMEl~l"AL PAO'rECTJOt~ 

Reference is made to our letter of October 5, 2016, which transmitted copies of tentative 
waste discharge requirements and a receiving water monitoring program for dredging and 
disposal of dredged· material from the City of Long Beach Alamitos 1?ay Marina 
Rehabilitation Project in Long Beach, Los Angeles County. 

In accordance with the California Water Code, this Board, at a public meeting held on 
December 8, 2016, reviewed the tentatiye requirements, considered all factors in the case 
and adopted Order No. R4-2015-0263-A01 relative to this waste discharge (copy 
enclosed). The Standard Provisions, which were sent to you . with the tentative 
requirements, were adopted without change are part of this order. 

All monitoring reports should be submitted electronically to the Regional Board via the 
GeoTracker database system (http://geotracker.waterboards.ca.gov). Reference all 
technical monitoring reports required by this Order to our Compliance File No. 9647. 
Please do not combine reports - each should be submitted as a separate document. 

Should you have any questions, please telephone me at (213) 576-6718. 

Sincerely, 

?, 
! 

' /' 
I 

~haelLyons 
Senior Environmental Scientist 

IRMA MUNOZ, CHAIR J SAMUEL UNGER. EXECUTIVE OFFICER 

320 West 41:1 St., Suite 200, Los Angeles, CA 90013 I \W1w.waterboards.ca.gov/losange!es 

c~ RECYCLED PAPER 



Ms. Elvira Hallinan - 2 -

Enclosures 

cc: Bill Orme, Non-point Source Unit, SWRCB 
Jennifer Fordyce, Office of Chief Counsel, SWRCB 

December 12, 2016 

Larry Simon, California Coastal Commission (San Francisco) 
Bill Paznokas, California Department of Fish and Game (San Diego) 
Theresa Stevens, U.S. Army Corps of Engineers (Ventura) 
Allan Ota, U.S. Environmental Protection Agency (San Francisco) 
Melissa Scianni, U.S. Environmental Protection Agency (San Francisco) 
Carol Roberts, U.S. Fish and Wildlife Service (Carlsbad) 
Bryant Chesney, National Marine Fisheries Service (Long Beach) 
Steven Johnson, Heal the Bay 
Janna Watanabe, Port of Long Beach 
Matthew Arms, .Port of Long Beach 
Arthur S. Pugsley, Los Angeles Waterkeeper 
Joshua Burnam, Anchor QEA 



STATE OF CALIFORNIA 
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 

LOS ANGELES REGION , 

ORDER NO. R4-2015-0263-A01 

AMENDMENT TO 
WASTE DISCHARGE REQUIREMENTS 

FOR 
CITY OF LONG BEACH 

(ALAMITOS BAY MARINA REHABILITATION) 
(FILE NO. 10-110) 

The California Regional Water Quality Control Board, Los Angeles Region (Regional 
Board) finds: 

1. The Regional Board adopted Order No. R4-2010-0201 on November 4, 2010, to 
allow the City of Long Beach to proceed with rehabilitation of the Alamitos · Bay 
Marina (location shown in Figure 1 ), including repairing and replacing aged 
infrastructure, and performing maintenance dredging to remove shoaled materials 
that posed a hazard to navigation. The Regional Board adopted Order No. R4-
2015-0263 on December 10, 2015, to renew the waste discharge requirements to 
allow completion of dock replacement work in Basins 2 and 3 and dredging in Basin 
3. 

2. From 2011 to 2016, the City of Long Beach dredged approximately 203,667 cubic 
yards of sediment from Basins 1 through 5 as part of the Alamitos Bay Marina 
Restoration Project (178,332 cubic yards under Order R4-2010-201 and 25,335 
cubic yards under Order R4-2015-0263). Material classified as unsuitable.for ocean 
disposal was placed at the Port of Long Beach's Middle Harbor fill site (41,900 cubic 
yards). Material classified as suitable for ocean disposal was disposed of at the LA-
2 ocean disposal site (161,767 cubic yards). 

3. The City of Long Beach proposes to amend Order R4-2015~0263 to allow for 
completion of the dredging of Basins 3, 6 and 7 (location of basins shown in Figure 
2). Approximately 30,565 cubic yards of material remain to be dredged from Basin 
3 (Figure 3). Dredging of this material from Basin 3 and disposal at the LA-2 
ocean disposal site was authorized by the 2010 and 2015 Board orders. In 
addition, approximately 16,350 and 1,700 cubic yards of material from Basins 6 
and 7 (Figures 4 and 5), respectively, would be dredged. 
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Alamitos Bay Marina Rehabilitation 

4. A sediment characterization study was conducted in March 2016 to assess sediment 
quality within Basins 6 and 7 of the Alamitos Bay Marina. Five vibracore samples 
were collected from dredging area 86 and composited for analysis and three 
vibracore samples were collected from dredging area B7 and composited for 
analysis (Figures 4 and 5). Physical and chemical results are shown in Table 1. 

5. The Basin 6 material to be dredged is composed of primarily fine-grained silt-clay 
(68.11 %). The Basin 7 material is composed of sandier material (84.57%). The 
sediment composite from Basin 6 exceeded the potential effects threshold (ER-L) 
for copper, lead, mercury, nickel, zinc, total DDT and total PCBs. The sediments 
from Basin 7 exceeded the ER-L thresholds for copper, mercury and total DDT. 

6., Biological testing of the Basin 6 and 7 sediments was conducted to determine 
suitability for ocean disposal at the LA-2 site. This included solid phase sediment 

· toxicity testing (with the amphipod Ampelisca abdita and the polychaete worm 
Neanthes arenaceodentata), suspended phase elutriate testing (with bivalve larvae 
of Mytilus galloprovincialis, juvenile fish of Menidia beryllina and mysid shrimp 
Americamysis bahia) and bioaccumulation testing of tissue samples (with the clam 
Macoma nasuta and the polychaete worm Nereis virens). 

7. In correspondence dated September 12, 2016, the United States Environmental 
Protection Agency (USEPA) determined that the results of the physical, chemical 
and biological testing showed that the Basin 6 and 7 sediments are suitable for 
unconfined aquatic disposal at the LA-2 ocean disposal site. USEPA's 

· determination is based on the sediments passing the Ocean Testing Manual 
suspended and solid phase toxicity bioassays, as well as the fact that the tissue 
bioaccumulation results demonstrated that PCBs did not bioaccumulate to a level of 
concern. Sediment chemistry values generally were near or below ERL values, with 
the exception of PCBs. Sediment PCB values were 92.99 parts per billion and 
22. 77 parts per billion in Basins 6 and 7 respectively. When exposed to these Basin 
6 and 7 sediments, both Macoma and Nereis showed significant accumulation of 
PCBs compared to exposure to reference sediments. However, the PCB tissue 
concentrations observed were orders of magnitude lower than the tissue residue 
effect values (TRVs) listed in the United States Army Corps of Engineer's 
Environmental Residue Effects Database (ERED). ERED contains multiple values 
for each compound and the TRVs chosen for comparison in this case represent the 
lowest effect concentration in similar species to those tested. Therefore, USEPA 
concluded that the PCBs present in the sediments have a low bioaccumulation 

· potential. 
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TABLE 1. Sediment grain size and chemistry results for Basins 6 and 7, 
Alamitos Bay Marina from 2016 sediment characterization study. 

Analyte 86 Composite 87 Composite ERL/ERM 
Grain size (%) 

Sand 31.89 84.57 NA 
Clay 13.09 3.63 NA 
Silt 55.01 11.80 NA 

Arsenic 5.63 62.95 8.2/70.0 
(ppm) 
Cadmium 0.626 0.257 1.2/9.6 
(ppm) 
Chromium ~0.5 13.7 81.0/370 
(ppm 
Copper 78.1 39.3 34.0/270 
(ppm) 
Lead 50.6 20.8 46.7/218 
(ppm) 
Mercury 0.176 0.180 0.2/0.71 
(ppm) 
Nickel 22.0 . 9.41 20.9/51.6 
(ppm) 
Silver 0.333 0.153 1.0/3.7 
(ppm) 
Zinc 180 71.5 150/410 
(ppm) 
Total chlordane 2.1 1.7 0.5/6.0 
(ppb) 
Total PAHs 642.6 227.1 4022/44792 
(ppb) 
Total DDTs 2.4 4.1 1.6/46.1 
(ppb) 
Total PCBs 92.99 20.77 22.7/180 
(ppb) 

ERL = Effects Range Low; ERM = Effects Range Median; NA = Not Available 
ppm = parts per million; ppb = parts p~r billion 
DDTs = dichloro-diphenyl-trichloroethane 
PCBs = polychlorinated biphenyls 
PAHs = polynuclear aromatic hydrocarbons 
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8. The City of Long Beach obtained a permit from the United States Army Corps of 
Engineers for the Alamitos Bay Marina Rehabilitation Project (SPL-2007-00348-
KW). An Environmental Impact Report (SCH No. 2008041028) was certified by the 
City of Long Beach on February 2, 2010 for the Alamitos Bay Marina Rehabilitation 
Project in accordance with the requirements of the California Environmental Quality 
Act. 

9. The City of Long Beach considered options for beneficial reuse of the dredged 
material according to the Los Angeles Contaminated Sediments Task Force's 
decision tree. Beneficial reuse for beach replenishment or construction material was 
found to be infeasible for Basin 6 material due to the high fines content of the 
material to be dredged. Although Basin 7 material would be suitable for beach 
replenishment, it is not economically feasible to handle this small volume of material 
(1,700 cubic yards) separately from the material to be dredged and disposed of from 
Basins 3 and 6. Therefore, ocean disposal at LA-2 was chosen as the only feasible 
available alternative for disposal of all of the dredged material. 

10. The Regional Board adopted a revised Water Quality Control Plan for the Coastal 
Watersheds of Los Angeles and Ventura Counties on June 13, 1994. The Water 
Quality Control Plan contains water quality objectives for Alamitos Bay. The 
requirements contained in this Order as they are met will be in conformance with 
the goals of the Water Quality Control Plan. 

11. The beneficial uses of Alamitos Bay are: industrial process supply, navigation, water 
contact recreation (potential), non-contact water recreation, commercial and sport 
fishing, estuarine habitat, marine habitat, wildlife habitat, wetland habitat, shellfish 
harvesting, and preservation of rare, threatened or endangered species. 

12. With proper management of the dredging and disposal operations, the project is 
not expected to release significant levels of contaminants to the bay waters or 
other State waters nor adversely impact beneficial uses. 

13. Dredging and disposal operations will be accomplished through the use of 
temporary equipment. The Waste Discharge Requirements imposed below will 
not result in any significant increase in energy consumption. 

The Regional Board has notified the City of Long Beach and interested agencies and 
persons of its intent to prescribe Waste Discharge Requirements for this discharge and 
has provided them with an opportunity to submit their written views and 

· recommendations. 
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The Regional Board, in a public meeting, heard and considered all comments pertaining 
to the discharge and to the tentative requirements. 

IT IS HEREBY ORDERED that the City of Long Beach, in order to meet the provisions 
contained in Division 7 of the California Water Code and regulations adopted thereunder, 
and the provisions of the Clean Water Act as amended, and regulations and guidelines 
adopted thereunder, shall comply with the following: 
A. Discharge Requirements 

1. The removal and placement of dredged/excavated material shall be 
managed such that the concentrations of toxic pollutants in the water 
column, sediments or biota shall not adversely affect beneficial uses. 

2. Enclosed bay and estuarine communities and populations, including 
vertebrate, invertebrate and plant species, shall not be degraded as a result 
of the discharge of waste. 

3. The natural taste and odor of fish, shellfish or other enclosed bay and 
estuarine resources used for human consumption shall not be impaired as 
a result of the discharge of waste. 

4. Toxic pollutants shall not be discharged at levels that will bioaccumulate in 
aquatic resources to levels which are harmful to human health. 

5. There shall be no acute toxicity or chronic toxicity in ambient waters as a 
result of the discharge of waste. 

6. Dredging, excavation or disposal of dredge spoils shall not cause any of the 
following conditions in the receiving waters: 

a. The formation of sludge banks or deposits of waste origin that would 
adversely affect the composition of the bottom fauna and flora, 
interfere with the fish propagation or deleteriously affect their habitat, 
or adversely change the physical or chemical nature of the bottom. 

b. Turbidity that would cause substantial visible contrast with the natural 
appearance of the water outside the immediate area of operation. 

c. Discoloration outside the immediate area of operation. 

d. Visible material, including oil and grease, either floating on or 
suspended in the water or deposited on beaches, shores, or channel 
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B. Provisions 

structures outside the immediate area of operation. 

e. Objectionable odors emanating from the water surface. 

f. Depression of dissolved oxygen concentrations below 5.0 mg/I at 
any time outside the immediate area of operation. 

g. Any condition of pollution or nuisance. 

1. The Discharge Requirements specified above are valid only for dredging of a 
maximum of 30,565 cubic yards from Basin 3, a maximum of 16,350 cubic 
yards from Basin 6 and a maximum of 1,700 cubic yards from Basin 7, and 
for disposal of a maximum of 48,615 cubic yards of clean sediment at the LA-
2 offshore ocean disposal site. 

2. The City of Long Beach shall notify the Regional Board immediately by 
telephone of any adverse conditions in receiving waters or adjacent areas 
resulting from the removal of dredge materials, disposal operations; written 
confirmation shall follow within one week. 

3. A copy of this Order shall be made available at all times to project 
• construction personnel. 

4. The City of Long Beach shall provide the following information to the 
Regional Board: 

a. A copy of the final permit issued by the United States Corps of 
Engineers for the dredge and disposal operations. 

b. The scheduled date of commencement of each dredging and disposal 
operation at least one week prior to initiation of dredging. 

c. Notice of termination of dredging and disposal operations, within one 
~eek following the termination date. 

5. The City of Long Beach shall submit, under penalty of perjury, technical 
reports to the Regional Board in accordance with specifications prepared by 
the Executive Officer. 

6. In accordance with section 13260(c) of the Water Code, the City of Long 
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Beach shall file a report of any material change or proposed change in the 
character, location, or volume of the waste. 

7. These requirements do not exempt the City of Long Beach from compliance 
with any other laws, regulations, or ordinances which may be applicable: they 
do not legalize this waste discharge, and they leave unaffected any further 
restraint on the disposal of wastes at this site which may be contained in 
other statutes or required by other agencies. · 

8. In accordance with Water Code section 13263(9), these requirements shall 
not create a vested right to continue to discharge and are subject to 
rescission or modification. All discharges of waste into waters of the State 
are privileges, not rights. 

9. This Order includes Attachment N: "Standard Provisions, General Monitoring 
and Reporting Requirements" ("Standard Provisions") and the attached 
Monitoring and Reporting Requirements, both of which are incorporated 
herein by reference. If there is any conflict between provisions stated 
hereinbefore and said "Standard Provisions", those provisions stated 
hereinbefore prevail. If there is any conflict between requirements stated in 
the attached Monitoring and Reporting Program and said "Standard 
Provisions", the former shall prevail. 

10. This Order fulfills the requirements for a Clean Water Act Section 401 Water 
Quality Certification for the proposed project. Pursuant to section 3860 of title 
23 of the California Code of Regulations (23 CCR), the following three 
standard conditions shall apply to this project: 

a. this certification action is subject to modification or revocation 
upon administrative or judicial review, including review and 
amendment pursuant to section 13330 of the California Water 
Code and Article 6 (commencing with 23 CCR section 3867); 

b. this certification action is not intended and shall not be construed 
to apply to any activity involving a hydroelectric facility and 
requiring a Federal Energy Regulatory Commission (FERC) 
license or an amendment to a FERC license unless the pertinent 
certification application was filed pursuant to 23 CCR subsection 
3855(b) and the application specifically identified that a FERC 
license. or amendment to a FERC license for a hydroelectric 
facility was being sought; 
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c. this certification is conditioned upon total payment of any fee 
required pursuant to 23 CCR division 3, chapter 28, and owed by 
the applicant. 

11. This Order shall expire on December 31, 2018. 

I, Samuel Unger, Executive Officer, do hereby certify that the foregoing is a full, true, and 
correct copy of an Order adopted by the California Regional Water Quality Control Board, 
Los Angeles Region, on December 8, 2016. 

c~lU ~ 
SAMLJEL UNGER, ~E. 
Executive Officer 

~ml 
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Figure 1. Location of Alamitos Bay Marina Rehabilitation Project. 
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Figure 2. Project Area: Alamitos Bay Marina Docking Basins 
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Figure 2. Location of Basins 3, 6 and 7 within Alamitos Bay Marina. 
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sediment coring station locations for 2016 sediment characterization study. 
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STATE OF CALIFORNIA 
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 

LOS ANGELES REGION 

MONITORING AND REPORTING PROGRAM NO. 9647 
FOR 

CITY OF LONG BEACH 
(ALAMITOS BAY MARINA REHABILITATION) 

(FILE NO. 10-110) 

1. Receiving Water Monitoring 

The following sampling protocol shall be undertaken by the City of Long Beach during the 
proposed dredging project. Sampling for the receiving water monitoring shall commence at least 
one week prior to the start of the dredging and fill operations and continue at least one week 
following the completion of all such operations. Sampling shall be conducted a minimum of once 
a week during dredging operations. Sampling shall be conducted down current of the dredge 
sites at least one hour after the start of dredging operations. All receiving water monitoring data 
shall be obtained via grab samples or remote electronic detection equipment. Receiving water 
samples shall be taken at the following stations: 

Station 

A 

B 

C 
D 

Description 

30.5 meters (100 feet) up current of the dredging operations, safety 
permitting. 

30.5 meters (100 feet) down current of the dredging operations, safety 
permitting. 

91.5 meters (300 feet) down current of the dredging operations. 
Control site (area not affected by dredging operations). 

The following shall constitute the receiving water monitoring program: 

Water Column Monitoring 

Parameters Units Station Frequency 

Dissolved oxygen 1 mg/I A-D Weekly2 

Light transmittance 1 % Transmittance II II II 

pH1 pH units II II II 

Suspended solids3 mg/I II II II 

1Measurements shall be taken throughout the water column (at a minimum, at 2-meter 
increments). 
2During the first two weeks of dredging, stations shall be sampled two times per week. 
3Mid-depth shall be sampled. 
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Water column light transmittance values from Stations C and D, shall be compared for the near 
surface (1 meter below the surface), for mid-water (averaged values throughout the water column, 
excluding the near surface and bottom) and for the bottom (1 meter above the bottom). If the 
difference in % light transmittance between stations C and .D, for the near surface or mid-water or 
bottom is 30% or greater, water samples shall be collected at mid-depth (or the depth at which the 
maximum turbidity occurs) and analyzed for trace metals, DDTs, PCBs and PAHs. At a minimum, 
one set of water samples shall be collected and analyzed for these chemical constituents during 
the maintenance dredging operation. 

In the event that the water column light transmittance values from Stations C and D exceed the 
30% trigger described above, the City of Long Beach shall conduct the standard water quality 
monitoring described above for three consecutive days following the date of exceedance. The 
City of Long Beach shall notify the Regional Board, the California Coastal Commission, the United 
States Environmental Protection Agency and the United States Army Corps of Engineers within 
24 hours following observance of the transmissivity exceedance. The City of Long Beach shall 
investigate whether the exceedance is due to obvious dredging operational problems and can be 
corrected easily and quickly. However, if the turbidity problem persists or recurs, the City of Long 
Beach shall look for other causes of the problem and evaluate whether additional, more 
aggressive best management practices are required to eliminate the exceedances; this 
evaluation shall be performed in consultation with the four regulatory agencies listed above. 

Color photographs shall be taken at the time of sampling to record the presence and extent of 
visible effects of dredging operations. These photographs shall be submitted with the receiving 
water monitoring reports. 

The City of Long Beach shall provide Regional Board staff with a receiving water monitoring 
program field schedule at least one week prior to initiating the program. Regional Board staff 

. shall be notified of any changes in the field schedule at least 48 hours in advance. 

2. Observations 

The following receiving water observations shall be made and logged daily during dredging or 
excavating operations: 

a. Date and time; 
b. Direction and estimated speed of currents; 
c. General weather conditions and wind velocity; 
d. Tide stage; 
e. Appearance of trash, floatable material, grease, oil or oily slick, or other objectionable 

materials; 
f. Discoloration and/or turbidity; 
g. Odors; 
h. Depth of dredge operations during previous day; 
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i. Amount of material dredged the previous day; 

Order No. R4-2015-0263-A01 

j. Cumulative total amount of material dredged to date. 

3. General Provisions 

All sampling, sample preservation, and analyses shall be performed in accordance with the latest 
edition of "Guidelines Establishing Test Procedures for Analysis of Pollutants" promulgated by the 
United States Environmental Protection Agency. 

All chemical analyses shall be conducted at a laboratory certified for such analysis by the 
California Department of Public Health, Environmental Laboratory Accreditation Program (ELAP), 
or approved by the Executive Officer. 

The City of Long Beach shall calibrate and perform maintenance procedures on all monitoring 
instruments and equipment to insure accuracy of measurements, or shall insure that both 
activities will be conducted by third parties under City of Long Beach supervision. 

A grab sample is defined as an individual sample collected in fewer than 15 minutes. All samples 
shall be representative of the waste discharge under normal operating conditions. 

5. Reporting 

Monitoring reports shall be submitted within 10 days following each weekly sampling period. In 
reporting, the City of Long Beach shall arrange the monitoring data in tabular form so that dates, 
time, parameters, test data, and observations are readily discernible. The data shall be 
summarized to demonstrate compliance with the waste discharge requirements. A final report, 
summarizing the results of the weekly monitoring and reporting the total volume discharged, shall 
be submitted within one month of completion of the project. 

Each monitoring report shall contain a separate section titled "Summary of Non-Compliance" 
which discusses the compliance record and corrective actions taken or planned that . may be 
needed to bring the discharge into full compliance with waste discharge requirements. This 
section shall clearly list all non-compliance with waste discharge requirements, as well as all 
excursions of effluent limitations. 

Each monitoring report must affirm in writing that: 

All analyses were conducted at a laboratory certified for such analyses by the Department 
of Health Services or approved by the Executive Officer and in accordance with current 
EPA guidelines or as specified in the Monitoring Program. 
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For any analysis preformed for which no procedure is specified in the EPA guidelines or in the 
Monitoring Program, the constituent or parameter analyzed and the method or procedure used 
must be specified in the report. 

6. General Provisions for Reporting 

For every item where the requirements are not met, the City of Long Beach shall submit a 
statement of the actions undertaken or proposed which will bring the discharge into full 
compliance with requirements at the earliest time and submit a timetable for correction. 

Each report shall contain the following completed declaration: 

"I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gather and evaluate the information submitted. 

Based on my inquiry of the person or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of a fine and imprisonment for 
knowing violations. 

Executed on the __ day of _______ , 20_, 
at __________ _ 

_ __________ (Signature) 

____________ (Title)" 

These records and reports are public documents and shall be made available for inspection 
during business hours at the office of the California Regional Water Quality Control Board, Los 
Angeles Region. 

Ordered by: 

"-5~ l ,~~ 
Samuel Unger,"P.E. 
Executive Officer 

Date: December 8, 2016 
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ATTACHMENT A - STANDARD PROVISIONS 

I. STANDARD PROVISIONS- PERMIT COMPLIANCE 

A. Duty to Comply 

1. The Discharger must comply with all of the terms, requirements, and conditions of this 
Order. Any noncompliance constitutes a violation of the Clean Water Act (CWA) and the 
California Water Code and is grounds for enforcement action; permit termination, 
revocation and reissuance, or modification; denial of a permit renewal application; or a 
combination thereof. (40 C.F.R. § 122.41(a); Wat. Code, §§ 13261, 13263, 13265, 
13268, 13000, 13001, 13304, 13350, 13385.) 

2. The Discharger shall comply with effluent standards or prohibitions established under 
section 307(a) of the CWA for toxic pollutants and with standards for sewage sludge use 
or disposal established under section 405(d) of the CWA within the time provided in the 
regulations that establish these standards or prohibitions, even if this Order has not yet 
been modified to incorporate the requirement. (40 C.F.R. § 122.41(a)(1).) 

B. Need to Halt or Reduce Activity Not a Defense 

It shall not be a defense for a Discharger in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this Order. (40 C.F.R. § 122.41 (c).) 

C. Duty to Mitigate 

The Discharger shall take all reasonable steps to minimize or prevent any discharge or sludge 
use or disposal in violation of this Order that has a reasonable likelihood of adversely 
affecting human health or the environment. (40 C.F.R. § 122.41 (d).) 

D. Proper Operation and Maintenance 

The Discharger shall at all times properly operate and maintain all facilities and systems of 
treatment and control (and related appurtenances) which are installed or used by the 
Discharger to achieve compliance with the conditions of this Order. Proper operation and 
maintenance also includes adequate laboratory controls and appropriate quality assurance 
procedures. This provision requires the operation of backup or auxiliary facilities or similar 
systems that are installed by a Discharger only when necessary to achieve compliance with 
the conditions of this Order. (40 C.F.R. § 122.41(e).) 

E. Property Rights 

1. This Order does not convey any property rights of any sort or any exclusive privileges. 
(40 C.F.R. § 122.41(9).) 

2. The issuance of this Order does not authorize any injury to persons or property or 
invasion of other private rights, or any infringement of state or local law or regulations. 
(40 C.F.R. § 122.5(c).) 

F. Inspection and Entry 

The Discharger shall allow the Regional Water Board, State Water Board, U.S. EPA, and/or 
their authorized representatives (including an authorized contractor acting as their 
representative), upon the presentation of credentials and other documents, as may be 
required by law, to (33 U.S.C. § 1318(a)(4)(B); 40 C.F.R. § 122.41(i); Wat. Code,§§ 13267, 
13383): 
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1. Enter upon the Discharger's premises where a regulated facility or activity is located or 
conducted, or where records are kept under the conditions of this Order (33 U.S.C. § 
1318(a)(4)(B)(i); 40 C.F.R. § 122.41(i)(1); Wat. Code,§§ 13267, 13383); 

2. Have access to and copy, at reasonable times, any records that must be kept under the 
conditions of this Order (33 U.S.C. § 1318(a)(4)(B)(ii); 40 C.F.R. § 122.41(i)(2); Wat. 
Code,§§ 13267, 13383); 

3. Inspect and photograph, at reasonable times, any facilities, equipment (including 
monitoring and control equipment), practices, or operations regulated or required under 
this Order (33 U.S.C. § 1318(a)(4)(B)(ii); 40 C.F.R. § 122.41(i)(3); Wat. Code,§§ 13267, 
13383); and 

4. Sample or monitor, at reast>nable times, for the purposes of assuring Order compliance 
or as otherwise authorized by the CWA or the Water Code, any substances or 
parameters at any location. (33 U.S.C. § 1318(a)(4)(B); 40 C.F.R. § 122.41(i)(4); Wat. 
Code,§§ 13267, 13383.) 

G. Bypass 

1. Definitions 

a. "Bypass" means the intentional diversion of waste streams from any portion of a 
treatment facility. (40 C.F.R. § 122.41(m)(1)(i).) 

b. "Severe property damage" means substantial physical damage to property, damage 
to the treatment facilities, which causes them to become inoperable, or substantial 
and permanent loss of natural resources that can reasonably be expected to occur 
in the absence of a bypass. Severe property damage does not mean economic loss 
caused by delays in production. (40 C.F.R. § 122.41(m)(1)(ii).) 

2. Bypass not exceeding limitations. The Discharger may allow any bypass to occur which 
does not cause exceedances of effluent limitations, but only if it is for essential 
maintenance to assure efficient operation. These bypasses are not subject to the 
provisions listed in Standard Provisions - Permit Compliance I.G.3, I.G.4, and I.G.5 
below. (40 C.F.R. § 122.41(m)(2).) 

3. Prohibition of bypass. Bypass is prohibited, and the Regional Water Board may take 
enforcement action against a Discharger for bypass, unless (40 C.F.R. 
§ 122.41(m)(4)(i)): 

a. Bypass was unavoidable to prevent loss of life, personal injury, or severe property 
damage (40 C.F.R. § 122.41(m)(4)(i)(A)); 

b. There were no feasible alternatives to the bypass, such as the use of auxiliary 
treatment facilities, retention of untreated wastes, or maintenance during normal 
periods of equipment downtime. This condition is not satisfied if adequate back-up 
equipment should have been installed in the exercise of reasonable engineering 
judgment to prevent a bypass that occurred during normal periods of equipment 
downtime or preventive maintenance (40 C.F.R. § 122.41 (m)(4)(i)(B)); and 

c. The Discharger submitted notice to the Regional Water Board as required under 
Standard Provisions Permit Compliance I.G.5 below. (40 C.F.R. 
§ 122.41 (m)(4)(i)(C).) 

4. The Regional Water Board may approve an anticipated bypass, after considering its 
adverse effects, if the Regional Water Board determines that it will meet the three 
conditions listed in Standard Provisions - Permit Compliance I.G.3 above. (40 C.F.R. § 
122.41 (m)(4 )(ii).) 

ATTACHMENT A- STANDARD PROVISIONS A-2 



5. Notice 

a. Anticipated bypass. If the Discharger knows in advance of the need for a bypass, it 
shall submit prior notice, if possible at least 1 O days before the date of the bypass. 
The notice shall be sent to the Regional Water Board. As of December 21, 2020, 
notices shall also be submitted electronically to the initial recipient defined in 
Standard Provisions - Reporting V.J below. Notices shall comply with 40 C.F.R. 
part 3, 40 C.F.R. section 122.22, and 40 C.F.R. part 127. (40 C.F.R. § 
122.41 (m)(3)(i).) 

b. Unanticipated bypass. The Discharger shall submit a notice of an unanticipated 
bypass as required in Standard Provisions - Reporting V.E below (24-hour notice). 
The notice shall be sent to the Regional Water Board. As of December 21, 2020, 
notice shall also be submitted electronically to the initial recipient defined in 
Standard Provisions - Reporting V.J below. Notices shall comply with 40 C.F.R. 
part 3, 40 C.F.R. section 122.22, and 40 C.F.R. part 127. (40 C.F.R. § 
122.41 (m)(3)(ii).) 

H. Upset 

Upset means an exceptional incident in which there is unintentional and temporary 
noncompliance with technology based permit effluent limitations because of factors beyond 
the reasonable control of the Discharger. An upset does not include noncompliance to the 
extent caused by operational error, improperly designed treatment facilities, inadequate 
treatment facilities, lack of preventive maintenance, or careless or improper operation. (40 
C.F.R. § 122.41 (n)(1 ).) 

1. Effect of an upset. An upset constitutes an affirmative defense to an action brought for 
noncompliance with such technology based permit effluent limitations if the requirements 
of Standard Provisions - Permit Compliance I.H.2 below are met. No determination 
made during administrative review of claims that noncompliance was caused by upset, 
and before an action for noncompliance, is final administrative action subject to judicial 
review. (40 C.F.R. § 122.41(n)(2)) 

2. Conditions necessary for a demonstration of upset. A Discharger who wishes to establish 
the affirmative defense of upset shall demonstrate, through properly signed, 
contemporaneous operating logs or other relevant evidence that (40 C.F.R. § 
122.41 (n)(3)): 

a. An upset occurred and that the Discharger can identify the cause(s) of the upset (40 
C.F.R. § 122.41(n)(3)(i)); 

b. The permitted facility was, at the time, being properly operated (40 C.F.R. 
§ 122.41 (n)(3)(ii)); 

c. The Discharger submitted notice of the upset as required in Standard Provisions -
Reporting V.E.2.b below (24-hour notice) (40 C.F.R. § 122.41(n)(3)(iii)); and 

d. The Discharger complied with any remedial measures required under 
Standard Provisions - Permit Compliance I.C above. (40 C.F.R. § 122.41(n)(3)(iv).) 

3. Burden of proof. In any enforcement proceeding, the Discharger seeking to establish the 
occurrence of an upset ~as the burden of proof. (40 C.F.R. § 122.41(n)(4).) 
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11. STANDARD PROVISIONS-PERMIT ACTION 

A. General 

This Order may be modified, revoked and reissued, or terminated for cause. The filing of a 
request by the Discharger for modification, revocation and reissuance, or termination, or a 
notification of planned changes or anticipated noncompliance does not stay any Order 
condition. (40 C.F.R. § 122.41 (f).) 

B. Duty to Reapply 

If the Discharger wishes to continue an activity regulated by this Order after the expiration 
date of this Order, the Discharger must apply for and obtain a new permit. (40 C.F.R. 
§ 122.41(b).) 

C. Transfers 

This Order is not transferable to any person except after notice to the Regional Water Board. 
The Regional Water Board may require modification or revocation and reissuance of the 
Order to change the name of the Discharger and incorporate such other requirements as may 
be necessary under the CWA and the Water Code. (40 C.F.R. §§ 122.41(1)(3), 122.61.) 

111. STANDARD PROVISIONS- MONITORING 

A. Samples and measurements taken for the purpose of monitoring shall be representative of 
the monitored activity. (40 C.F.R. § 122.410)(1).) 

B. Monitoring must be conducted according to test procedures approved under 40 C.F.R. part 
136 for the analyses of pollutants unless another method is required under 40 C.F.R. chapter 
1, subchapters N or 0. Monitoring must be conducted according to sufficiently sensitive test 
methods approved under 40 C.F.R. part 136 for the analysis of pollutants or pollutant 
parameters or as required under 40 C.F.R. chapter 1, subchapter N or 0. For the purposes of 
this paragraph, a method is sufficiently sensitive when: 

1. The method minimum level (ML) is at or below the level of the most stringent effluent 
limitafion established in the permit for the measured pollutant or pollutant parameter, and 
either the method ML is at or below the level of the most stringent applicable water 
quality criterion for the measured pollutant or pollutant parameter or the method ML is 
above the applicable water quality criterion but the amount of the pollutant or pollutant 
parameter in the facility's discharge is high enough that the method detects and 
quantifies the level of the pollutant or pollutant parameter in the discharge; or 

2. The method has the lowest ML of the analytical methods approved under 40 C.F.R. part 
136 or required under 40 C.F.R. chapter 1, subchapter Nor O for the measured pollutant 
or pollutant parameter. · 

In the case of pollutants or pollutant parameters for which there are no approved methods 
under 40 C.F.R. part 136 or otherwise required under 40 C.F.R. chapter 1, subchapters N or 
0, monitoring must be conducted according to a test procedure specified in this Order for 
such pollutants or pollutant parameters. (40 C.F.R. §§ 122.21(e)(3), 122.410)(4), 
122.44(i)(1 )(iv).) 

IV. STANDARD PROVISIONS - RECORDS 

A. Except for records of monitoring information required by this Order related to the Discharger's 
sewage sludge use and disposal activities, which shall be retained for a period of at least five 
years (or longer as required by 40 C.F.R. part 503), the Discharger shall retain records of all 
monitoring information, including all calibration and maintenance records and all original strip 
chart recordings for continuous monitoring instrumentation, copies of all reports required by 
this Order, and records of all data used to complete the application for this Order, for a period 
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of at least three (3) years from the date of the sample, measurement, report or application. 
This period may be extended by request of the Regional Water Board Executive Officer at 
any time. (40 C.F.R. § 122.410)(2).) 

8. Records of monitoring information shall include: 

1. The date, exact place, and time of sampling or measurements (40 C.F.R. 
§ 122.41 U)(3)(i)); 

2. The individual(s) who performed the sampling or measurements (40 C.F.R. 
§ 122.410)(3)(ii)); 

3. The date(s) analyses were performed (40 C.F.R. § 122.410)(3)(iii)); 

4. The individual(s) who performed the analyses (40 C.F.R. § 122.41U)(3)(iv)); 

5. The analytical techniques or methods used (40 C.F.R. § 122.41U)(3)(v)); and 

6. The results of such analyses. (40 C.F.R. § 122.410)(3)(vi).) 

C. Claims of confidentiality for the following information will be denied (40 C.F.R. § 122.7(b)): 

1. The name and address of any permit applicant or Discharger (40 C.F.R. § 122.7(b)(1)); 
and 

2. Permit applications and attachments, permits and effluent data. (40 C.F.R. 
§ 122.7(b)(2).) 

V. STANDARD PROVISIONS-REPORTING 

A. Duty to Provide Information 

The Discharger shall furnish to the Regional Water Board, State Water Board, or U.S. EPA 
within a reasonable time, any information which the Regional Water Board, State Water 
Board, or U.S. EPA may request to determine whether cause exists for modifying, revoking 
and reissuing, or terminating this Order or to determine compliance with this Order. Upon 
request, the Discharger shall also furnish to the Regional Water Board, State Water Board, or 
U.S. EPA copies of records required to be kept by this Order. (40 C.F.R. § 122.41(h); Wat. 
Code, §§ 13267, 13383.) 

8. Signatory and Certification Requirements 

1. All applications, reports, or information submitted to the Regional Water Board, State 
Water Board, and/or U.S. EPA shall be signed and ·certified in accordance with Standard 
Provisions - Reporting V.B.2, V.B.3, V.B.4, V.B.5, and V.B.6 below. (40 C.F.R. 
§ 122.41(k).) 

2. All permit applications shall be signed by a responsible corporate officer. For the purpose 
of this section, a responsible corporate officer means: (i) A president, secretary, . 
treasurer, or vice-president of the corporation in charge of a principal business function, 
or any other person who performs similar policy- or decision-making functions for the 
corporation, or (ii) the manager of one or more manufacturing, production, or operating 
facilities, provided, the manager is authorized to make management decisions which 
govern the operation of the regulated facility including having the explicit or implicit duty 
of making major capital investment recommendations, and initiating and directing other 
comprehensive measures to assure long term environmental compliance with 
environmental laws and regulations; the manager can ensure that the necessary 
systems are established or actions taken to gather complete and accurate information for 
permit application requirements; and where authority to sign documents has been 
assigned or delegated to the manager in accordance with corporate procedures. (40 
C.F.R. § 122.22(a)(1).) 
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3. All reports required by this Order and other information requested by the Regional Water 
Board, State Water Board, or U.S. EPA shall be signed by a person described in 
Standard Provisions - Reporting V.B.2 above, or by a duly authorized representative of 
that person. A person is a duly authorized representative only if: 

a. The authorization is made in writing by a person described in Standard Provisions -
Reporting V.B.2 above (40 C.F.R. § 122.22(b)(1)); 

b. The authorization specifies either an individual or a position having responsibility for 
the overall operation of the regulated facility or activity such as the position of plant 
manager, operator of a well or a well field, superintendent, position of equivalent 
responsibility, or an individual or position having overall responsibility for 
environmental matters for the company. (A duly authorized representative may thus 
be either a named individual or any individual occupying a named position.) (40 
C.F.R. § 122.22(b)(2)); and 

c. The written authorization is submitted to the Regional Water Board and State Water 
Board. (40 C.F.R. § 122.22(b)(3).) 

4. If an authorization under Standard Provisions - Reporting V.B.3 above is no longer 
accurate because a different individual or position has responsibility for the overall 
operation of the facility, a new authorization satisfying the requirements of Standard 
Provisions - Reporting V.B.3 above must be submitted to the Regional Water Board and 
State Water Board prior to or together with any reports, information, or applications, to be 
signed by an authorized representative. (40 C.F.R. § 1-22.22(c).) 

5. Any person signing a document under Standard Provisions - Reporting V.B.2 or V.B.3 
above shall make the following certification: 

"I certify under penalty· of law that this document and all attachments were prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the system or those persons directly 
responsible for gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and 
imprisonment for knowing violations." (40 C.F.R. § 122.22(d).) 

6. Any person providing the electronic signature for documents described in Standard 
Provisions - V.B.1, V.B.2, or V.B.3 that are submitted electronically shall meet all 
relevant requirements of Standard Provisions - Reporting V.B, and shall ensure that all 
relevant requirements of 40 C.F.R. part 3 (Cross-Media Electronic Reporting) and 
40 C.F.R. part 127 (NPDES Electronic Reporting Requirements) are met for that 
submission. (40 C.F.R § 122.22(e).) 

C. Monitoring Reports 

1. Monitoring results shall be reported at the intervals specified in. the Monitoring and 
Reporting Program (Attachment E) in this Order. (40 C.F.R. § 122.41 (1)(4).) 

2. Monitoring results must be reported on a Discharge Monitoring Report (DMR) form or 
forms provided or specified by the Regional Water Board or State Water Board for 
reporting the results of monitoring, sludge use, or disposal practices. As of December 21, 
2016, all reports and forms must be submitted electronically to the initial recipient defined 
in Standard Provisions - Reporting V.J and comply with 40 C.F.R. part 3, 40 C.F.R. 
section 122.22, and 40 C.F.R. part 127. (40 C.F.R. § 122.41(1)(4)(i).) 
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3. If the Discharger monitors any pollutant more frequently than required by this Order 
using test procedures approved under 40 C.F.R. part 136, or another method required 
for an industry-specific waste stream under 40 C.F.R. chapter 1, subchapters N or 0, the 
results of such monitoring shall be included in the calculation and reporting of the data 
submitted in the DMR or sludge reporting form specified by the Regional Water Board. 
(40 C.F.R. § 122.41 (1)(4)(ii).) 

4. Calculations for all limitations, which require averaging of measurements, shall utilize an 
arithmetic mean unless otherwise specified in this Order. (40 C.F.R. § 122.41(1)(4)(iii).) 

D. Compliance Schedules 

Reports of compliance or noncompliance with, or any progress reports on, interim and final 
requirements contained in any compliance schedule of this Order, shall be submitted no later 
than 14 days following each schedule date. (40 C.F.R. § 122.41(1)(5).) 

E. Twenty-Four Hour Reporting 

1. The Discharger shall report any noncompliance which may endanger health or the 
environment. Any information shall be provided orally within 24 hours from the time the 
Discharger becomes aware of the circumstances. A report shall also be provided within. 
five (5) days of the time the Discharger becomes aware of the circumstances. The report 
shall contain a description of the noncompliance and its cause; the period of 
noncompliance, including exact dates and times, and if the noncompliance has not been 
corrected, the anticipated time it is expected to continue; and steps taken or planned to 
reduce, eliminate, and prevent reoccurrence of the noncompliance. 

For noncompliance events related to combined sewer overflows, sanitary sewer 
overflows, or bypass events, these reports must include the data described above (with 
the exception of time of discovery) as well as the type of event (i.e., combined sewer 
overflow, sanitary sewer overflow, or bypass event), type of overflow structure (e.g., 
manhole, combined sewer overflow outfall), discharge volume untreated by the treatment 
works treating domestic sewage, types of human health and environmental impacts of 
the event, and whether the noncompliance was related to wet weather. 

As of December 21, 2020, all reports related to combined sewer overflows, sanitary 
sewer overflows, or bypass events must be submitted to the Regional Water Board and 
must be submitted electronically to the initial recipient defined in Standard Provisions -
Reporting V.J. The reports shall comply with 40 C.F.R. part 3, 40 C.F.R. section 122.22, 
and 40 C.F.R. part 127. The Regional Water Board may also require the Discharger to 
electronically submit reports not related to combined sewer overflows, sanitary sewer 
overflows, or bypass events under this section. (40 C.F.R. § 122.41(1)(6)(i).) 

1. The following shall be included as information that must be reported within 24 hours: 

a. Any unanticipated bypass that exceeds any effluent limitation in this Order. 
(40 C.F.R. § 122.41(1)(6)(ii)(A).) 

b. Any upset that exceeds any effluent limitation in this Order. (40 C.F.R. 
. § 122.41 (1)(6)(ii)(B). 

2. The Regional Water Board may waive the above required written report on a case-by­
case basis if an oral report has been received within 24 hours. (40 C.F.R. § 
122.41 (1)(6)(ii)(B).) 
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F. Planned Changes 

The Discharger shall give notice to the Regional Water Board as soon as possible of any 
planned physical alterations or additions to the permitted facility. Notice is required under this 
provision only when (40 C.F.R. § 122.41 (1)(1 )): 

1. The alteration or addition to a permitted facility may meet one of the criteria for 
determining whether a facility is a new source in section 122.29{b) (40 C.F.R. 
§ 122.41(1)(1)(i)); or 

2. The alteration or addition could significantly change the nature or increase the quantity of 
pollutants discharged. This notification applies to pollutants that are subject neither to 
effluent limitations in this Order nor to notification requirements under section 
122.42(a)(1) (see Additional Provisions-Notification Levels VII.A.1). (40 C.F.R. 
§ 122.41 (1)(1 )(ii).) 

3. The alteration or addition results in a significant change in the Discharger's sludge use or 
disposal practices, and such alteration, ·addition, or change may justify the application of 
permit conditions that a're different from or absent in the existing permit, including 
notification of additional use or disposal sites not reported during the permit application 
process or not reported pursuant to · an approved land application plan. 
(40 C.F.R.§ 122.41(1)(1)(iii).) 

G. Anticipated Noncompliance · 

The Discharger shall give advance notice to the Regional Water Board of any planned 
changes in the permitted facility or activity that may result in noncompliance with this Order's 
requirements. (40 C.F.R. § 122.41(1)(2).) 

H. Other Noncompliance 

The Discharger shall. report all instances of noncompliance not reported under Standard 
Provisions - Reporting V.C, V.D, and V.E above at the time monitoring reports are submitted. 
The reports shall contain the information listed in Standard Provision - Reporting V.E above. 
For noncompliance events related to combined sewer overflows, sanitary sewer overflows, or 

(. 

bypass events, these reports shall contain the information described in Standard Provision -
Reporting V.E and the applicable required data in appendix A to 40 C.F.R. part 127. The 
Regional Water Board may also require the Discharger to electronically submit reports not 
related to combined sewer overflows, sanitary sewer overflows, or bypass events under this 
section. (40 C.F.R. § 122.41 (1)(7).) 

I. Other Information 

When the Discharger becomes aware that it failed to submit any relevant facts in a permit 
application, or submitted incorrect information in a permit application or in any report to the 
Regional Water Board, State Water Board, or U.S. EPA, the Discharger shall promptly submit 
such facts or information. (40 C.F.R. § 122.41 (1)(8).) 

J. Initial Recipient for Electronic Reporting Data 

The owner, operator, or the duly authorized representative is required to electronically submit 
NPDES information specified in appendix A to 40 C.F.R. part 127 to the initial recipient 
defined in 40 C.F.R. section 127.2(b). U.S. EPA will identify and publish the list of initial 
recipients on its website and in the Federal Register, by state and by NPDES data group [see 
40 C.F.R. section 127.2(c)]. U.S. EPA will update and maintain this listing. 
(40 C.F.R. § 122.41(1)(9).) 
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VI. STANDARD PROVISIONS- ENFORCEMENT 

A. The Regional Water Board is authorized to enforce the terms of this permit under several 
provisions of the Water Code, including, but not limited to, sections 13268, 13385, 13386, and 
13387. 

8. The CWA provides that any person who violates section 301, 302, 306, 307, 308, 318 or 405 
of the Act, or any permit condition or limitation implementing any such sections in a permit 
issued under section 402, or any requirement imposed in a pretreatment program approved 
under sections 402(a)(3) or 402(b)(8) of the Act, is subject to a civil penalty not to exceed 
$25,000 per day for each violation. The CWA provides that any person who negligently 
violates sections 301, 302, 306, 307, 308, 318, or 405 of the Act, or any condition or limitation 
implementing any of such sections in a permit issued under section 402 of the Act, or any 
requirement imposed in a pretreatment program approved under section 402(a)(3) or 
402(b)(8) of the Act, is subject to criminal penaltiE~s of $2,500 to $25,000 per day of violation, 
or imprisonment of not more than one (1) year, or both. In the case of a second or 

. subsequent conviction for a negligent violation, a person shall be subject to criminal penalties 
of not more than $50,000 per day of violation, or by imprisonment of not more than two (2) 
years, or both. Any person who knowingly violates such sections, or such conditions or 
limitations is subject to criminal penalties of $5,000 to $50,000 per day of violation, or 
imprisonment for not more than three (3) years, or both. In the case of a second or 
subsequent conviction for a knowing violation, a person shall be subject to criminal penalties 
of not more than $100,000 per day of violation, or imprisonment of not more than six (6) 
years, or both. Any person who knowingly violates section 301, 302, 303, 306, 307, 308, 318 
or 405 of the Act, or any permit condition or limitation implementing any of such sections in a 
permit issued under section 402 of the Act, and who knows at that time that he thereby places 
another person in imminent danger of death or serious bodily injury, shall, upon conviction, be 
subject to a fine of not more than $250,000 or imprisonment of not more than 15 years, or 
both. In the case of a second or subsequent conviction for a knowing endangerment violation, 
a person shall be subject to a fine of not more than $500,000 or by imprisonment of not more 
than 30 years, or both. An organization, as defined in section 309(c)(3)(B)(iii) of the CWA, 
shall, upon conviction of violating the imminent danger provision, be subject to a fine of not 
more than $1,000,000 and can be fined up to. $2,000,000 for second or subsequent 
convictions [section 122.41 (a)(2)] [Water Code sections 13385 and 13387]. 

C. Any person may be assessed an administrative penalty by the Regional Water Board for 
violating section 301, 302, 306, 307, 308, 318 or 405 of this Act, or any permit condition or 
limitation implementing any of such sections in a permit issued under section 402 of this Act. 
Administrative penalties for Class I violations are not to exceed $10,000 per violation, with the 
maximum amount of any Class I penalty assessed not to exceed $25,000. Penalties for Class 
II violations are not to exceed $10,000 per day for each day during which the violation 
continues, with the maximum amount of any Class II penalty not to exceed $125,000 [40 
C.F.R. section 122.41 (a)(3)]. 

D. The CWA provides that any person who falsifies, tampers with, or knowingly renders 
inaccurate any monitoring device or method required to be maintained under this Order shall, 
upon conviction, be punished by a fine of not more than $10,000, or by imprisonment for not 
more than 2 years, or both. If a conviction of a person is for a violation committed after a first 
conviction of such person under this paragraph, punishment is a fine of not more than 
$20,000 per day of violation, or by imprisonment of not more than 4 years, or both [40 C.F.R. 
section 122.41 U)(5)]. 

E. The CWA provides that any person who knowingly makes any false statement, 
representation, or certification in any record or other document submitted or required to be 
maintained under this Order, including monitoring reports or reports of compliance or 
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noncompliance shall, upon conviction, be punished by a fine of not more than $10,000 per 
violation, or by imprisonment for not more than six months per violation, or by both [40 C.F.R. 
section 122.41 (k)(2)]. · 

VII. ADDITIONAL PROVISIONS- NOTIFICATION LEVELS 

A. Non-Municipal Facilities 

Existing manufacturing, commercial, mining, and silvicultural Dischargers shall notify the 
Regional Water Board as soon as they know or have reason to believe (40 C.F.R. 
§ 122.42(a)): 

1. That any activity has occurred or will occur that would result in the discharge, on a 
routine or frequent basis, of any toxic pollutant that is not limited in this Order, if that 
discharge will exceed the highest of the following "notification levels" (40 C.F.R. 
§ 122.42(a)(1)):. 

a. 100 micrograms per liter (µg/L) (40 C.F.R. § 122.42(a)(1)(i)); 

b. 200 µg/L for acrolein and acrylonitrile; 500 µg/L for 2,4-dinitrophenol and 
2-methyl-4,6-dinitrophenol; and 1 milligram per liter (mg/L) for antimony (40 C.F.R. 
§ 122.42(a)(1 )(ii)); 

c. Five (5) times the maximum concentration value reported for that pollutant in the 
Report of Waste Discharge (40 C.F.R. § 122.42(a)(1 )(iii)); or 

d. The level established by the Regional Water Board in accordance with section 
122.44(f). (40 C.F.R. § 122.42(a)(1)(iv).) 

2. That any activity has occurred or will occur that would result in the discharge, on a non­
routine or infrequent basis, of any toxic pollutant that is not limited in this Order, if that 
discharge will exceed the highest of the following "notification levels" (40 C.F.R. 
§ 122.42(a)(2)):-

a. 500 micrograms per liter (µg/L) (40 C.F.R. § 122.42(a)(2)(i)); 

b. 1 milligram per liter (mg/L) for antimony (40 C.F.R. § 122.42(a)(2)(ii)); 

c. Ten (10) times the maximum concentration value reported for that pollutant in the 
Report of Waste Discharge (40 C.F.R. § 122.42(a)(2)(iii)); or 

d. The level established by the Regional Water Board in accordance with section 
122.44(f). (40 C.F.R. § 122.42(a)(2)(iv). 
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