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The Natto~l~e Urban ~off Pr~qram ~s u~u~ual in l~s large scale,
a b~d ~ of tec~ical ~ pl~ ~ at ~y g~rephic loca-
tions. ~cause ~e p~rm pla~ ~ ~asis ~ ~11or1~ ~e results ~o
~p~ ~e planing pr~ess, it involv~ ~y ~lc£~ts " ~ fr~
~ f~ o~er f~eral aq~cies, ~ ~ny frm m~e. regio~l, ~ local
pl~1nq agencies ~d o~er

~r~to~ ~re~ ~ls N. A~yde, Pr~r~ ~ger~ ~ Pa~tce M.
No.an A. ~alen, S~ S. ~ller, ~ Phillip E. Gr~, 811 of vh~ se~ed

R~ E, Pr~erick ~d ~ard F. Uealy (~nl~rl~ ~d Da~ Su~rt Divisi~)
~chard ~leld (S~om ~ C~£ned S~er S~ion, ~ Off£ce of Resear~

As descr~ el~ere, ~ of ~e field ~, ~a~er

~e:s ~ici~t~ actigely. ~ ~nt:~ti~ns �~ Mess:s. ~e~ C~

~ ~a9~n~ assist~ce t¢ ~e ~ #ste: ~I~9 Division ~:~h a ~w-

~l~ts); ~ ~. Fi~ (~:ivate ~n~lt~); Al~ Fl~e: (alan ~l~e:

Philip E. Shell~ (~G Wsshtn~on ~1~1c81 ~ices Cen~er, Inc.)
~ene D. Dri8~ll (£. D. Dris~11 S ~la~e8), ~ David G~u~
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tend ~o va~/ markedly vith locaLtty and ge~raphle reqionl
~un~. ~u~, a ~o~cal ~ch to ~e dete~nat~on of
~ti~y p~l~ is essential if ~ Is �o consider ~e rela~i~ ~le of

in ~ ~ff, ~nfon, (�) ~ ~ff causes "p~l~’.

~ly ~igh each, prior ~ ~ a f~ decisi~ ~t ~e

n~ ~ ~qht afar by ~ ~r S~tes ~ l~alities.
evaluation, ~f~nt ~ ~fer of ~ag~nt ~d f~�~ ~~/

S~te "~ l~al level are ~tly ~ as is a fo~ for ~e
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General

Field monitoring was conducted to characterize uzt~n runoff flo~ and pol-
lutant concentrations. ~his ~as 6one for a variety/ of pollutant¯

’̄ 8~ant£al number of ¯ires d!s~.rJJ~ted throughout the country. ~be
i’: data represent z cross-~ection of regional climatology, land ~8e
" slopes, ~nd soil condl~Lons and thereby proyJ~t ¯ ba8£8 for Ldentl~ying pat-
.~ tern¯ of 8J~ilirlties or d~erences and testing the£r

i Orban runoff tlovs and �oncenl:rat.to~8 of �~mtam£nant8 are quite variable.
i ~x~erlence sho~s that m~bs~antial variations ~ vl~hin ¯ paa-ti~ular event

and ~r~ one even~ to the next at a particular ~ite. ~e to the high
ability ~ u~ban runoff, ¯ large ~mb~r ~f $1~e~ end st~r~ ev~n~ ~re

!̄ , toted, ~nd ¯ statistical epp:oach was used to analyze the data.
~ ~re available for charsc~erizing var£able 4a~ vl~bo~t requ£rlag kn~ledge of
~ or exis~ence of ~ny underlying prob~bllity 41s~.:ib~lo~
; s~atlstical pr~es). ~ever, ~ a s~lc ~ of p~i~

tr~ution ls ~ to ~ist, ~e ~o~i~ ~ ~ efficl~ of s~-

represen~d by ~e 1~o~1 dLs~~, ~ ~ ~se e) ~f~ of all

~sc~e ~vlded ~ ~e ~tal ~ff wl~, ws ~n u ~e pr~

~slte ~les ~or ea~ ev~t at ~ si~ ~ ~e a~ess~le ~

ul~tely ~ ~lev~t fac~r ~ ~ si~. ~e ~n
~like ~, ~ss l~nge are ~ s~n~ly Infl~ ~ ~ ~
precipl~tl~ ~ ~o~f, ~d es~s of ~i~ ~1 ~s: 1~ viii

~a~er~ ~1 or seas~l ~s8 l~ds ~ on ~e ~ls o~

o~ ~erest.
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are around an order of naguitude or m~re greater than those from second-
~ t.res~ent plants. Control of urban nmoff, as opposed to advanced
vas~ tres~ent, should be �onsidez~5 vhere YSS-sssoclstnd vster q~a~L~y

7. & s~zmar~, characterization of urban n~off has been developed and Is ~
believed ~o be appropriate for use Ln estlmatin~ urban runoff ~ollu~ant
dischar~es from sates where monttor/J~ da~a are scant or lsckln~, st ~
least for planning level ~r~oses.

ks ¯ result of extensive exaaAns~Lon, it m eo~cluded that ~eo~raphic
location, Land use category (residentAnl, ce-=~rcial, Andustrial park, or
nixed), or o~her factors (e.g., slope, population density, precip/~ation
character£stlcs) appe~z to be of Itt~le u~il/~y in consistently explaAn-
A~ overall st~e-~o-slte varla~ An uzban runoff E~s or predicting
~he charac~erlstlcs of uz~an r~noff discharges from unmonttored sites.
Uncer~ainty An sate urban runoff chazacterLstLcs caused by high event-
to-event varAabIXA~y at most si~es eclJ.psed any 8A~eotoosite varlabili~y
~.ha~ might, have been present. ~ fJ.ndLn~ ~h~t ENC v¯lues a=e esssn-
~i.a£1y not correlated v£th 8toz~ runoff volumes facLIAtates the transfer
of urban runoff charac~eristlc8 to unmo~ltored sites, k~ough there
tend to be ez©ep~lons to any general/zatLo~e the 8u~qestod sunuary urban
runoff charactorts~tcs given An Table S-l? 0£ the repor~ are rec~me~d
~or plann£ng 1evel purposes as the best estJ~ates, lacking local Anforna-
tAon to the ~.rary.                                                             ..~

sL>e~Lft©. ’t~,ey defend on the type, st~e, ~ ]~lo~ of the vater bo~y~
the ~A~ r~mo~f ~antt~’y a~ ~.~a.~Aty ~’~a~’s~."te~’:Lst~Lcsl. the des:L~nated be~e-

Uf:LcAat ~se~ m’~ the ~m~-an~.A’at.tea le~,,~ls of ~e spect~i¢ pollutants that

The ~onclusLons ~hlch follo~ are basod on screening analyses performed by             i

NURP0 ~bserva~ton~ and conclusions drmm by ladlvidual ~URP pro~ects that
exsaLned rectivAng ~a~ar effect8 An differing levels of detail and rigor, and           ~
NUP~’s ~J~ree levels of problen defLuitlon. Conclus£0n8 are organized o~ the
be¯As of va~ar body t~pe: river8 and s~ans, lakes, set, aries and enba¥-
men~s, and groundva~er aquifers. Site-specific ezcep~Lons should be
expected, but the s~atenen~a presented are believed to provide an scour¯t¯
perspire on ~h4 general tendency of urban runoff to contribute stgnAfA-

Frequent exceedances of heev~ ne~a1~s aud~_en~t water �~alAt~ criteria for
freshvater a~ua~ic life are produced b~ u ~r~an runoff.

The Denver NURP pro~)e~-,~ found that An-s~.r~am �oncen’~rations of copper,
lead, zinc, and cad~ttm eschewed S~ate ambient water q~ali~y s~ndards
for t~e Sou~h Pls~te ~tv~r durlnq essen~’.Aa~ly sat etorn events.

i
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5. Grsss svales can provide moderate improvements tn urban runoff quality.
Desi~m �orJdltions are Important. ~ddltional studF could si~nlflca~tly
enhance the j~erformance capabilities of m~ales.

~ncen~ation ~�~8 of ~ ~ ~t for hea~ ~tals, ~d
25 ~rc~t for ~, nitrate, ~ ~ia ~ ~~ ~ one

~fil~ation. ~e latter ~a~r ~d p~ l~d r~u~ions

~l~ds are ~nsidered ~o ~ a ~s~ t~i~e for ~nt~l of
~¢f~ ~a1£~. H~ve:, ne£~er ~o~ce ~a~er£s~tcs nor des~
chmcteristics ~ rela~on to ~o~ ~ ~1o~ ~ ~.

~qh a n~r of p~s ~t~ ~tere~, ~Zy one assi~

necessa~ ~sl~ favors ~ ~:fo~ ~£11~. ~di~onal a~en~ion

A n~r of issues vi~ re~ ~ ~ ~ ~n~ll~q ur~ ~off
~rqe fr~ ~e ~l~ion8 ~i~ m. ~ m ~s~ces ~ty ~pre-
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¯

~ did not �oneider �onventional erosion ~n~l
effe~Lve, ~ ~£r use S~ld ~ en~ag~.

~ order ~ ~s8 ~ ~ff f~ sea,ate
s~s ~e~ ~t~ s~r8 ~tst~. ~r, tn vt~ of ~elr relattve

~ ~ ~es ~ g~atly ~creu~ ~ ~1~0 o~ ~ ~ecteristics
o~ ~ ~ff, l~ eff~ u~n de8£~ u~8. ~ of ~e ~r~o~ce

~ressl~s ~t m S~tes ~ 1~al ~~o8 ~ve a~a$1y ~ to
develop ~d ~lmnt stoma~er ~g~t P~rm

evaluation, ~f~t ~d ~sfer of ~gmnt

19
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Results of the Nationwide Urban Runoff Program (NURP)

NURP Stud~ - Eased on 28 separate and distinct planning projects

Ob~ectlves:

- Exa~Ine ~uallty characteristics of urban ~uno~ end
similarltles/dl£ferences at different urban areasl

- Examine extent to which urban runoff is a significant
contributor to NO problems across the nations end.

- Examine performance characteristics and overall
effectiveness and utility of tanagement practices for
the control o£ pollutant loads from urban runoff.

~URP definition of WO "problesm" £ro~ urba~ runoff is 3-1eveled=

- Impairment or denlal of bene£1clal ueesl
- WO criterion vlolatlon; end.
- Local public perception. , .

NURP Method

Field monitoring was performed at various sites throughout the
country, The data represents a cross section of reglonel
cllmatology, !and use types, slopes and soil conditions. Due
to the high variability o£ urban runofft many sites were
monitored and a statistical method was used to analyze the data.

The event mean concentration (£HC), or total constituent mass
discharge divlded by total runoff volume, was chosen as the
primary water quality statistic.

Conclusions

-.. ~- ~e~v.y~ metalsl esveclcllv o~n~,. ~. 4
........................... * --~-*, *~:- and =~n: ..... ~,.-most prevalent Priority pollutant.

2. Organic priorlty pollutants were detected less frequently
and at lower concentrations than heavy metals. The most
commonly found pollutant was 2-ethylhexl (22t) and a-B~C
(20t).

3. Coli£or~ bacteria are present at high levels ~n urban
runoff. Narm weather typically causes high fecal coliform
counts.

4. Nutrients are present in runoffs but the concentration level
is not as high as comparedto other possible discharges.

J
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5. Oxygen demanding substances are present. Urban runoff is
comparable to secondary treatment plant discharges.

6. Compared to treatment plant discharges, total suspended
solids concentrations are fairly high.

7.
A summary characterization was developed in estimating run-off from sites where monitoring data are scant or lacklng.

Receivinq Water Effects

The effects of runoff are very site-specific. The effect
considerations are based on type~ size~ and ~ydrology of the
water body~ runoff quality and quantity~ beneficial uses, and
specific pollutants that affect that use. The #URP reports
on the basis of the following water body types: rivers and
streams, lakese estuaries and embayments, and groundwater aquifers.

Issue8

A number of issues came up during the NURP study. Some issues
require additional information or further study.

1. Sediments - Further study is required to determine the long-
term effect of nutrients and toxic pollutant accumulation in
the sediments of urban lakes and strea~s.

2. Priority Pollutants - Nany are found in runoff and a serious
health risk could exist.

3. Rainfall pB Effects - Further study is required. It is
speculated that acid rain increases the level of pollutants.

4. Industrial Runoff - Further study is required. It is

o~ggested~het-i~dustrtel-~nof~,ight have slgnif~cantl~
higher contaminant levels than runoff fro~ other urban land.

5. Central Business Districts - Limited data is available.
Some sites may product pollutant concentrations in runoff
that are higher than those from a given urban area.

Physical Effects - Physical /mpacts of runoff have received
little attention. Further study is required.

?. Synergy - No evaluation performed. It is suggested that
control of a certain substances l.e.~ pB, would reduce an
adverse synergistic effect.

8. Opportunities for Control - Significant control of runoff
quality are much greater for newly developing areas.

R0066013



V

ATTORNEY GENERAL’S STATEMENT                                                                       L

F~ T~E
STATE NATIONAL POLLUTANT DISCHARGE ELIHINATION S¥STEIq PROGRAM                                      2

’ 3STATE PRETREATIIENT PROORAH

ADNINISTERED BY THE

CALIFORNIA STATE i~ATER RESOURCES CONTROL BOARO

AND THE

CALIFORNIA REGIONAL I~ATER QUALITY CONTROL BOARDS                                                                   I

STATE OF CALIFORNIA

OFFICE OF THE ATTORNEY GENERAL

NkY 1987

R0066014



ATTORNEY GENERAL’S STATEHENT

LFOR THE

STATE NATIONAL POLLUTANT DISCHARGE ELIHINATION SYSTEH PROGRA,q

AND

STATE PRETREATHENT PROGRAH

ADHINZSTERED BY THE

CALIFORNXA STATE WATER RESOURCES COr~TROL BOARD

AND THE

CALIFORNIA REGIONAL ~/ATER QUALITY CONTROL BOARDS

STATE OF CALIFORNIA

OFFICE OF THE ATTORNEY GENERAL

HAY 1987

R0066015



ATTORNEX GENEPAL’S STATEMENT
TABLE OF CONTENTS ¥

,~ TITLE 0

-- L].     INTRODUCTION ]

A. General Powers of the State e~d Re~|o~el
2Boards

B. Spectft¢ Authority for Clean Water Act Progrsms ?

]’]. SPECIFIC AUTHORITY
16

A. Authority tO Issue Perm|ts

]. Ex~st~no and New Po~ntSources

~ 2. 0ispos~l ~nto Wells

i ~°" ~uthor~tv. tO Appl~ Federal Standards 2~

]. Effluent Standards and L|~tions.ind         29

Efflue~ L~m~a~o~ Requirements of
Sections ~0] ane ~0~ of the Clean
~a~er Act

Pretreatment Standards for |fl~ustrial Users    32

~ ~. ~etreatment Reou~rements ~n Permits for ~q
U~ Public1~ Owned Treatment Works

¯ ~. °e’eit Conditions Reo~i~e~ Under ~0 C.F.Q. ~ n
~

~ ]22.4], ]22.42
U

Schedules Of Compliance                         47            ~i~

C. Aut~or~t~ to Den~ ~erm~ts ~n Certaln Cases

D. A~thorlty to L~m~t O~rat~on of Permlts

[. Aut~o~1~ to ~11o~ Transfer of Permlts

F. A~t’~t~ to Issue General Permtts

R0066016



HOnitor~nf, [n~ry. Inspection and
Requirements

]. MOnitoring, Record~n~ and Reporttn~

2. £ntry, Inspection and

3. Compliance Evaluation

Authortt~ to Make Determinations on Request
for Pretreatment Program Approval and Removal
Al|o~ances

]. Author|ty to Make Determinations Co,cern|ng
ADDlication of National Pretreatment Standards
to ]ndustrta| Users

~. At~th~r~ty to Reoulre ~o~tce of ~nt~oductton
~f Pollutants into Pub11cl~ O~ned Treatment
~orks

Ne. or $ubstant~a11~ Changed Introductions
of Pollutants

Introductions Suh~edt to Pretr~tment

K. Authority TO Insure Compllande by
Users ~ith SectiOnS ~04(b|, 307, and 3P8 of

AuthoriTy tO ISSue ~Ot~CeS and Provtde
~Ortun~ty for Publlc Hearings

~ut~o~y to TranSmit Dat~ and Sh~re

authority ~oPrOvide Public Access to
InformatiOn

P. AuthOrity tO Abate ¥~olattons of Permits Or
%he Permi~ P~o~ram

C. Boar~ Membershi.p

R. ~ater ~ua~ity Planning

E. reeere~ facilities Requirements

T. ~ctivities on Indian Lands

R0066017



R0066018



STATE OF CAL|FORN%A. DEPARTMENT OF JUST|CE                                                   V

ATTORNEY GENERAL’S STATEMENT OF LEGAL AUTHOR]TY TO

0]~PLEMENT A STATE NAT%ONAL POLLUTANT D|SCHARGE

ELiMiNATiON SYSTEM PROGRAM AND A                                                                L

STATE PRETREATMENT PROGRAM

% hereby certtfy. PUrSuant to sectton 40~(b) of the Clean
2Water Act. that in my optnton the laws of the State of California

provide adequate authority for the Caltfor,ta State Water 3

Resources Control Board (state board) and the ntne California

Regional ~ater Oualit¥ Control Boards (regional boards) to carry

out a state National Pollutant 0tscharge Elimination System

(NPDES) prooram and a state pretreatment program tn the State of

California. This authority iS provided in lawfully enacted

statutes and lawfully adopted regulations in full force and effect

on the mate of this Attorney General’s Statement. Specific

authorities provieed by these statutes and’regulations, as

required by 40 C.F.R. part 123 are discussed below. ~

!. IkTRODUCTION ~

Authority for the State of California to implement an

~
NPDES program and a pretreatment program that complies with

j
federal regulations applicable to irate NPDES programs and state           ~m~

pretreatment Programs is found in the Porter-Cologne Water Ouality          (

Control Act ()ort~r-Cologne Act), Division ? (commencing with

section !)000) of the California Water Code. (All citations are

R0066019     ~



to the Cal|fornta Water Code unless Otherwise noted.)

A. General Po*ers of the State and Regional Boards

The Porter-Cologne Act establishes a comprehensive
program for the protection of water qualit7 and the beneficial

uses of the waters of the state. The act addresses both Point and
nO~opOtnt source discharges’ to both surface and ground uaters.

See S 13050(e); 63 Ops.Cal.Atty.Gen. $], $3-57 |1980|;

58 Ops.Cal.Atty.Gen. 53]-532 (]975); 58 Ops.Cal.Att~.Gen. l]a, 121

(]97S). The Porter-Cologne Act a~so applies to waste discharges

to land. See ~f 13172, 13260 et seq.; ~3 Cal. Admtn. Code S 2510

et seq.

/

The PorteroCo]ogne Act iS ~ntended to Provide a statew~de

¯~ro~ram for water Quality �ontro~ administered regtonal]yo wtthtn

a framework Of statewtde coordination and POlicy. ~ ]3000. The

s~a~e board and t~e nine regtona~ boards are the prtnctpa~ state

agencies ~Ith Pr~mar~ responslbilit¥ for water qua]~t~ Control.

~ I~O0]. T~e state board a~so ad~Inlsters the st~te0s water

rights program. See ~ ~T~. The state board provides program

~u~ance and oversight to the regional boards though adoption of

statew~de plans° Dollcies, regulat!ons and adminlstrati~e

procedures, ~reparation of an annual budget an~ a1~ocatlon of

funds to the re~inn~1 boar~s, and providin~ legal advice to th~

regional boar~s. See ~ 18~, |05~, I~]~0, ]~I~, ]~170.

The state board also provldes oversight and polic~.
gui~an¢# through review of regional board decisions. Nost actions
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~nvolvlna ~lann~ng for basins wlth~n the state are In~tlated by

the re~iona~ boards, but do nnt take effect until aporoved b~ the

state board. See S ]~740 et seq. The regional boards also have

pr~mar~ responslb111t~ for Indlvidual permlttfng, Inspectlon, and

enforcement actlons. See SS 132~0 et seq., 13300 et seq. The

state board ma~ revlew the actlon or fa11Qre to act Of

regional hoard, and take appropriate actlon, upon petltlon of

aggrieved person or upon the state board’s own motion.

In addition, for man~ actlons requlred or authorized under the

C~ean Nater (ct, ~ U.$.C. ; ]2S! et seq.. the state board has

¯ authorlt~ tO take action independent of the state board’s

: authorit~ to act upon review of reg|onal board’s act|on Or fa~lure

to act. See ~ ]~]A0 (cert~f~catlo~s); ]3]70 (Standards and

~mple-en~ation P1~ns): I~3T? (Dermlts for Polnt source

d~SChar~s); ]~8~ (Inspectio~ and monltorlng);

(enfnrcement).

T~e Porter-Colopne Act provides for the a~oDtion of water

qua~it~ control P~ans. ;; ]3]70, ]3~40 et seq. These plans

des~gnat, b~nefic~al uses of water, set water a~ality objectives

(criteria) to protect beneficlal uses of .ater, and provlde for

progra~ to achieve t~ose obJectlves. ;$ ]30~0(J), ]3~],

NAter quallt~ control plans ma~ ~ncluCe prohlbit~ons against the

d~SC~rge of waste, or certain t~pes of ~aste, ~n speclfled areas

or under spe: .~ie~ con~Itlons. $

T~e princ~p~1 means of regulati.~ activlt~es *~ich

~ffect ~ater oua!1ty, an~ the principal means of
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See ~ 0PS.Cal.Atty.Gen. $1, $3-S7 (|9803.

Thus, even as applied to point sources, the Porter.

Cologne Act has somewhat broader aPPlicability than the Clean

Mater Act. Cf. National Mildl|fe A~ssocfation v. ~orSuch,

693 F.2d 156 (D.C. Cir. 1982) (excluding from Clean Meter Act

definition of "pollutant" certain components whtch are considered

?waste" under the Porter-Cologne Act; excluding from Clean Mater

Act definit|on of "discharge" certain releases from POint sources

that are considered "discharges" under the PorteroCologne Act).

]n Prescribing waste d|scharge requirements, the regional
board must take into cons~deration the beneftcta| uses to be

PrOtected, the water Quality objectives required to protect those

beneficial uses, and the need to prevent nuisance. S ]3263.

~aste diSCharge requirements also muSt implement any applicable

water ouality control plan. ]d.

The Porter-Colopne ACt also provides the regional boards
with a SPeCtrum of enforcement powers to address violations of

waste diSCharge requirements, violations of reporting Or

monitoring reouirements, ann other activities that threaten water

quality. §) I3173, 13261, 13361, 1326~, 1326~, I3272, 13273,

13300 et seo., I3381, 1335~, 13386, 13357.

Other provisions of the Porter-Cologne Act provide for

grants and loans for waste treatment facilities, a state water

pollution cleanup and abatement account, regulation of use of

reclaimed water, sewage treatment plant operator qualifications,

re~u~ation of water wells and cathodic protection wells, and
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§~ 13377. ]338]. Waste discharge requirements also are

required for disposal of pollutants into wells.

~ ]3387.

Inspection and Monitoring. Waste discharge requirements

must Incorporate t,spectton, monttort,g, and entry

requirements where requtred under the Clean Water Act.

S 13377. The state and regtonal boards also have

inspection, monitoring, and entry powers, te~ependent of

any permit conditions, equivalent to EPA’s powers under

sectton 308 of the Clean Water Act. S ])383, see

)3 U.S.C. | 131~.

Notice. The state and regional boards must ensure that

the public, and any other state the waters of which may

be affected, receive notice of any application for waste

discharge requirements and are provided with an

OppOrtunity for a public hearing before a decision ts

made on the application. $ I)3R4.

Notice to (PA. The state board must provide notice to

[PA of any application for waste discharge requirements,

including a copy Of the application. See

2) Cal. Admln. Code $

Notice to affected states. The state and regional boards

must provtOe any other State which may be affected by

issuance of a permit with an opportunity to submit

written recommendations. The other state must be given

written nOtiCe, and a Statement of reasons, if its
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recommendations are not accepted. See ~; ]33?7,

133~4; ~3 Cal. Admtn. Code | 223S.1(�).

o Protection of Nav]g4t]on. The state and reQ~onal boards

w~ll not |ssue waste d|scharge requirements |f,

Judgment of the Un|ted States Army Corps of Engineers,

navigation of navigable waters would be Impaired. See

§ ]3377; 23 Cal. Adm|n. Code S

o Enforcement. The state and regtonal boards have power to

abate violations of the program, tnclud|ng C~V|l and

ocriminal penalties. S$ 1~38S, ]3386, 13387.

o Pretreatment Program. Waste d|scharge requirements

~ssued to publicly owned treatment works must tnclude

conditions applying the Clean Water Act requ|rements for

ide,tification of pollutants sub~ect to pretreatment

reGuirements and requiring |mplementat~on of a

pret~eatment Drogram. | ]~377.

o ~etreatment Requirements. The state and regtonal boards

have euthorft~ tO require |ndustrtal users of publtcl~

owned treatment works to ¢omoly w~th pretreatment

~equirements. ~ 1338~. ]3385. 133~6. 13~7.

See ~eneral~y section 407(b) of the Clean Water Act. 33 U.S.C.

S ]3�2(b). .Specific authorities prow|dad by Chapter S.S of the

PorteroCo]o~ne Act a~d other Stere statutes and regulations

liste~ in Pm-! 1] of this Attorney Kenera1’S Statement.

~an~ cf the Clean Water Act requfre~ents for

state NP~S Dro~,a~ an~ pretreatment ~rogra. are provided
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Chapter S.5 of the Porter-Cologne Act through ~ncorporatlon

reference of the federal requirements. See, e.g., ~ ]3~77.

addition, changes ~n the Clean Water Act end ~MpleMenttng

regulations are incorporated PrOspect|rely assure that the state

continues to have authority tn the face of changing federal

regulatory requirements.

Section %33T0 states the Le~Islat.re’s ~ntent as
"to authorize the state to ~mplement the lr~$~ons of the Federal

Water Pollutlon Control Act and acts aMe.¢ltory thereof or

supplementary thereto, an~ federal regul~t1~.$ an~ ~u1~e1~nes

issue~ Pursuant thereto’. Accor~In~1~o ~t $~¢tlon %3~T?, the

o
state an~ reotonal boards are directed to tssue xaste discharge

reoutreMentS ~h~ch apply and ensure COMplla,Cp ~ith the Clean

Kater Act and ell acts aMendatory thereof or supplementary

thereto." T~is Statutory language clearly ~ndtcates an intent to

~ncoroorate prospectively changes ~n federal ||w. SiM~]arlyo the

enforcement provisions of Chapter S.S sections 13~95, !3~P6 and

13~?, are patterned after sectton 309 of the Clean Water Act.

33 U.S.C. ~ ]~19. Like section 30o of the Clean Water Act, the

enfOrCeMent provisiOnS Of Chapter S.S authorize actions for

and criminal Penalties and ~n~uncttve relief to enforce standards

and liMitat~ons set by [PA regulations promulgated after enactment

of t~e code sections authorizing enforcement.

State statutes and regulations that prospecttvel~

incorporate federal statutes an~ regulations have long been

acce~te¢ in California. See 64 0ps.Cal.Att~.Gen. S0~

]0.
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]STP Cal. Stats. c. ?46. The provisions of Chapter ~.S will apply

to discharges of dredged or fill material that are not subject to

NPD[$ Program requirements on1¥ whe~ the state applies for and

obtains federal approval of the state dredged or fill permtt

program under section 404(q) of the Clean Water Act. See $ 13370:

Clean Water Act section 404(g), 33 U.S.C. | 1344(g). The dredged

or fill material permit Program established under Chapter $o5 ~|11

apply only to those ~aters ~here the Clean Water Act authorizes a

state to obta|n approval for administration of the Clean Water Act

dredged and fill material permit program. See S ]3376; Clean

~ater Act section 404(g), 3~ U.$.C. $ ]344(g)

Point source d~scharges and other activities subject to

Chapter S.S of the Porter-Cologne Act are also subject to the

othe~ PrOviSIOnS Of the PorteroCologne Act. to the extent those

Provisions a~ consistent ~ith Chapter 5.5. See ~ ]3372. The

other orovts~ons of the PorteroCologne Act serve to supplement the

authority prov~Oed by Chapter S.5. They establish Procedures for

state and regional board operations. See generally S l~260 et

se~. They D~ov~e additional po~ers ~hiCh may be use~ to enforce

requirements se~ Pursuant to Chapter 5.5. See generally ~ ]3300

et sea. The~ also may provide the basts for establishing

requirements than might otherwise be ~eQui~ed under Chapter

See generally ~

~n ShO~, the Clean ~ate~ Act requirements incorporated

~nto Chaste, 5.5 of the Porter-Cologne Act serve as mtntmum

~eCu~-emen~s: ~c~t~onal requirements m~y be ~mposed to the
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authorized by other provisions of the Porter-Cologne &ct. The

Clean Water Act ~xpressly provides that states ma~ adopt and

enforce their own standards and requirements, so lon~ as they are

not less stringent than the requirements of the Clean Water Act.

Clean Water Act sectton 510; 33 U.S.C. ~ %370. Requirements

tmposed pursuant to other prov|stons of the Porter-Cologne Act

therefore would not be Inconsistent wtth the requirements of

Chapter S.S, and could be adopted and enforced |n addition to the

requirements of Chapter S.S. See ~ ]]372.

Indeed, Chaoter S.S expresslyrequires that waste

discharge requirements for point SOUrCe discharges, ~n addtt|on to

assuring compliance wtth all requirements of the Clean ~ater Act,

tncluCe "any more stringent effluent standards or limitations

necessar~ to implement water quality control plans, or for the

Protection of beneficial uses, or to prevent nuisance’. ~ ]3377.

$o ~on9 as the state or regional board aakes proper f~ndtngs

explaining the basis of ~ts decision, waste discharge requirements

may establish more Stringent requirements then those required or

~’. St.__ate ~e- Resources Control Board, 116 Cal.App.3d 75], 75~-

61, ]?2 Cal.Rptr. 306, 309-]] (]981) (the Porter-Cologne Act

authoriZeS the state and regional boards to set more Stringent

controls than those established by the Clean Water Act; the

particular ~aste ¢iSCharge requirements before the COurt were

remanded because of inadequate findings to Support more stringent

COn:rOls).
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Where other prov|s~ons of the Porter-Cologne Act are
~

|ncons~stent wtth Chapter S.S, the prov~s|ons of Chapter S.S
; 0

orevail to the extent of an~ tncons~steflcy. | ]]772. For

Lexample, tn State Water Resources Co,trol Board Order No. WO 80-

]9. the state board rejected an argumeet that | ]3360. which ~s

not part of Chapter S.S. l|mtts the author|ty of the state and
"" 2

#eg~onal boards to specify the aanner of compliance wtth an NPD[$

3permtt. The state board reasoned:

"l~e do not agree that Water Code
Section ].~360 precludes the St,to or Iteg~onal Boards
from spec~fy~n~ the manner of �ompl~lnce v~th vista
d~scharge requirements ~n NPD[S ~e~tts. The Porter-
Cologne ~ater flual~t7 Control Act, Otv~S¢On ? of the
~ater Co�e, provides that. nOt~thstind~nq ~ other
PrOViSion Of ~he d~v~s~on, ~he State and Reg~on~
~O~r~S Sh~ ~s~ue NPD[5 petites ~S requ~re~ or

sad., to ensure Compl~anc~ wtth the Federll Act.

"l~n~er the Clean ~ater ACt, effluent
l~m~a~ons, effluent standards Ind prohibitions,
s~n~a~s of P~rform~nce Promul¢~ted b7 [PA ire
enforce~ ~hrOugh the tssuance of NPO[S Permits. Prtor
Zo ~he 8doDt~On Of Such l~m~tat~OnS, standards, and
~ro~b~Z~ons, the AdminiStratOr Of [PA ~S authorized by
zhe ACZ ~o ~mpose ’SuCh �onditions As the
~e~erm~nes are necessary’ to CaTTy OUt the PrOViSiOnS
~f Zhe AcZ. 3~ U.S.C. ~ ]3~2 (~1(]); see NRDC, Inc.

aO~~ [PA regulations adopted u~der the Clean
AcZ authorize conditions ~n NPD£S permits sett~n9 ’best
managemen~ Practices’ ~here numertc effluen~
~m~e2~ons are ~nfees~ble or ~here reasonabl~
necessary to achieve effluent limitations and standards
or ~o carry ou2 the purposes and ~ntent of the Act.
~ C.F.R. ~ ]~.67(~). ’Best aanigenen~ pric~ces’
Oefine~ zo ~nc~uOe, for NPDES permits, ’tre~tmen~
r~qu~remen~s, operating procedures, end prtctices to
co~ro;...s~ud~e or ~aste disposal..~ ~.~

""
"~o~se~u~n~ly, s~nce the Clean ~ate~ Ac~

¯ ~a~eme~ ~rac~ces. ~n NPDES per~s ~here
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limitations and standards have not been Promuloated.
the Porter-Cologne. Act g~ves the State and Regional
Boards the sane authority. To the extent that thts
authOriZatiOn tS inconsistent wtth the provisions of
~t~r Code Section 13360, the authority of the State
and Regional Boards to implement the PrOvisions of the
Clean ~ater Act under Uater Code Section 13377 must
prevail. See Water Code $ectton 13372." (State Board
Order No. ~80-]9 at pp 19-21 [footnote omtttedJ.)

This decision was upheld tn a subsequent Proceeding tn

Los Angeles County Superior Court agatnst a challenge to the state

board s order ABCD v. Stat.._._.~e Board and La...~s ~tr~enes NUD v. State

----So~r._____~, LOS Angeles Supertor Court NoB. C3497~2 and C348687,

September 10, 1~82. ]n state board Order No. ~0 8~-8 the state

boar~ concluded, based upon similar reason|ng, that section 13~60

does not apply tO the state’s Implementation of Clean Water Act

Pretre~tment reoutrements.

]n summary, the provisions Of Chapter 5.5 of the Porter-
Cologne Act, by ~nCOrporattng the requirements of the Clean Water

Act, Provide the basic authority needed for a state NPDES program,

inc]u¢in~ the authority needed for a state pretreatment Program.

Provisions Of the Porter-Cologne Act that are not part of

Chapter 5.5 provide supplementary reou]atory authority. These

provisions, ho*ever, do not create exceptions to N~DES and

pretreatment program requirements, and do not restrict the State’s

authority to administer an NPDES program and pretreatment program

that complies w~th all federal requirements. Except where a more

stringent rec ’-ement fs estab3~shed Pursuant to other provfsions

of the Porter-Cologne ACt, Chapter 5.5 requires the state and

reoional boarOs tO fo110w a11 requirements of the Clean Water Act
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that ~Dly to state I~PDES programs and state Pretreatment

programs.
0

]~.      SPECIFIC AUTHORITY

Spe¢t~c authortt~ p~ovt~e~ b~ ~he PorteroCologne
and other lawfully enacte¢ state statutes

~ncludes the follow|rig:

A. Authority to Issue Permtts

]. Existing and New Potnt Sources

State law provides authortt~ to Issue permtts for the

discharge of Pollutants b~ exist|rig arid new potnt sources to the

same extent ~s required under t~e permtt program administered by

[PA PurSuant tO S~cttons 31~, 402, and 405 of the Clean

Act.                                                                   _

Federal Authority: Clean ~ater Act sections 30]~a),              r~

state Authority: ~ 1~58. ]3~?0. ]3~74, ]3~76, 13~77.

]~?e, 1~8~, ]~R1, ]~R~.5; ~3 Ca~. Adm~n, Code S~ 27~.],

¯ Remarks:

Disch~oe~’s du~es to obtain ~ste d~scharge reoutrementS

Section ~76 provides, t. relevant part:

"An~ ~erson d~scharg~ng pollutants or PrOpOSing tO
~SCh~ro~ Pollutants to the navigable ~aters of
~e Un~e~ S~a~es *~thin this s~a~e...sh^11 ftle a
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report Of such d~scharge tn accordance with the
procedures set forth tn section 1~260 .... The
d~scharge of Po~lutants...by any Person except as
authorized Pursuant to waste discharge
requ~rements...ts prohibited .... " ~ 13376.

The terms *’discharge," "pol|utants," and "navigable waters," as

used in section ]3376 and other PrOV|Stons of Chapter S,S of

the Porter-Cologne Act, have the same meaflt~g as t~ the Clean

Water Act. S ]3373, The term "waste ~tscharge requ|rements,o as

used in Chapter S.5 of the Porter-Cologne Act, ts the equ~va|ent

of the te~m "pereits," as used tn the C~eafl ~ater Act, $ 13374.

The term "person," as used t~ the Porter-Cologne Act,

has the same broad aPPlicability as the term "person" under the

C~ean Water Act The term app~tes to Individuals and to both.

Or~vaZe an~ povernmenta~ entities. "Person" tncludes any

"person, f~rm, association, oraan~zat~on, partnersh|p, business
-

trusZ, COrporatiOn or company" aS well as any "city, county°

~s~c~, ~he s~te or any department thereof" and "the I~nfted

Sta~es, to the extent authorized by federa~ law’. S~ 19,

13050(c); see ~ 5, ]3050 Legislative Committee Comment (~es~

197]); ~ean Water Ac~ section S~2(S), ~3 U.$.C. S 1~6~(5).

Section ~3~7~ ~s modeled on the provisions of the Clean

~ater Act. Compare | 13~76, with Clean Water Act secttons 301,

402, ~3 U.$.C. ~S 131], 1342. By prohibiting the "d|scharge of

po~}utants" exce~ as in accordance with a state permit, in the

form of waste d~schar~e requirements, section 13~76 requtres

waste ~scharge requirements for a~ discharges for which the
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under £PA regulations. 4N C.F.R. ~ ]22.3. Where an

may be requ|red at the discretion of the NPD[S program director,

see, e.9., td. $ )22.3(g), waste discharge requirements may be

requtred at the discretion of the state and regional boards.

These conclusions are reinforced by section |3377, which

mandates that state and rag|one| boards "shall" |ssue waste

discharge requirements "as required or authorized" under the

Clean Water Act. | 13377. Whenever an NPD£S permit t$ required

under the Clean Water Act, waste discharge requirements ere

required under Chapter 5.S of the Porter-Cologne Act. Where

issuance of an NPDE$ permit is neither required nor

under the C|ean Water Act and EPA regulations, waste discharge

requirements ordinarily are not required under Chapter S.S of the

Pc-tar-Cologne Act ~� ]~372,

T~ere are three situations where waste discharge

reouire~ents or other Dermlts may be required under Chapter ~.~

of t~e Port,r-Cologne Act, even though an NPD[$ Dermlt |s not

reouire~. First, waste d~SCharge requirements are required for

diSDOS~ of DO1~ut~nts into wells or where ~ollutants may enter

wails fro~ Surrounding prOUnd water. ; 13372. Second,

section ]3377 provides authority to issue waste discharge

requirements for the use or dtsposa~ of s~udge from treatment

works, where permits are reou~red under the Water Ouallty Act of

I987, even if the treatment works do not require an N~O~$

Permit. See § ]~T~; Clean Water Act section aOS(f), 3~ U.$.C.

§ ]~(f). i~irO, state dredged and fi1~ materlal permits will
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be requ(red tf California obtains federal approval of a dredged

and f(11 material permit program. S~ 13370. 13~77. W~th these

three exceptions, ChaPter 5.5 of the Porter-Cologne Act does not

require or authorize (ssuance of waste dfscharge requirements for

activities which ere excluded from the NPD(S perm(t program.

$§ ]3372. ]3~77; of. $| 13383, 1338S, 13386, 23387 (provfdtng

authorft¥ to enforce pretreatment requirements against Industrial

users of Publicly owned treatment works, but not authorizing

issuance of waste discharge requirements to those industrial

uSersl. Activities that may affect water Quality but ere not

subject to Chapter 5.5 of the Porter-Cologne Act may be regulated

under Other provisions Of the Porter-Cologne Act. See, e.g.,
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requirements for activities subject to Chapter S.S of the Porter-

Co|ogne Act, they must "appl~ and ensure compliance with

applicable provisions of the [Clean Water] act and acts

amendator¥ thereof or supp|ementary, thereto’. $ ]3377.

State board regulat|ons for potnt source discharges to

navigable waters require that reports of waste discharge be

processed and waste discharge requirements be issued tn

accordance with the "applicable" [PA #PD[S regu~at|ons. 23

Admin. Code ;S 223S.](c)o 223S.2. Thus. the Porter-Cologne Act

and state board regulations have ~ncorporated by reference

[PA ~PD[$ regulations which are applicable to the stat~s. Except

where the Porter-Cologne Act provtdes for more stringent

requirements, the regional boards fo~ow and apply those

re~u~ations ~n issuing waste discharge requirements for

activities sub,act to Cha~ter S.S of the Porter-Cologne Act. For

activities sub,act ~o ~he NPDE$ permit Program, EPA regulations

determine both the procedures fol~owed in ~ssuing waste discharge

requirements, and ~he conditions ~mposed ~n those waste discharge

requirements, unless state ~a~ supports a more

reou~rement.

[PA regulations which are applicable ~o

NPDES program include 40 C.F.R. part 123, setting requirements

for stat~ NPDES Programs, e.g., td. S 123.25, ]23.4], and

regu3a~ons expressly made applicable to state NPDES programs.

See, e.O., td. S 122.28 (genera~ permits); ~d. $

Specif~ca3~y, waste discharge requirements for point
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source d~sch~rges to waters of the United States must°

the sections of ttt]e 40 Of the Code of Federal Regulations

]~sted below:

"(1) S 122.4-o(Prohtblttons);
(2) $ 1~2.5(a) and (b)--[£ffect of permit);
(2) § 122.7(b) and (c)--(Conftdent~a| Information);
(4) S 122.2](a)-(b), (e)-(J), a,d

for a permtt);
(5) §
(6) $ )22.23--(Concentrated antmal feed~n9 operations);
(T) ~ 122.S4--(Concentrated equatJc an|am1 product|on

fac~ltt4es);
(P) S ]22.SS--(Aquaculture projects);
(g) § ]22.2~--($eparate storm se~ers);
(10) § 122.27--(Stir|culture);
()]) ~ )22.S8--(General permits)...;
(12) § 122.al--(Appltcable permit conditions);
(1~) T )22.42--(Conditions app14ceble to specified

categories of permits);
(]~) ~ ]~2.43o-([stab~tsh~ng permit conditions);
(15) ( l~2.~--(~stab~sh~na NPD[S permtt conditions);

(17) §

~ 12~.5~--(D~SpOSal ~nto ~ells};

f ]?2.62--(Perm|t mo~tftcit|on);
~ lg~.64--(Permtt term4nat~on};
~ ]Sz.~(a)--(Appl~catton for a
§ ]24.5 (a), (c), (d), and (f)--(~od~ficat~, of

~ 124.6 (a), (C), (d), and (e)--(Oraft
~ ]24.8--(Fact sheets);

(c), (~), and (e)--(Publlc
§ ~24.11oo(PUbltc commen~s a,d requests for

hearings);

§ 12~.17 (a) and (c)--(Response to ¢ommen~s);
§ 2~4.S6--(Fict sheets);

§ ]24.§§--(Comments from government

Su~pa~ts A, B, C, D, H, ], J, [, an~ L of Part
125; and

23.
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(37) 40 CFR Parts 129. ]3) and Subchapter N."

1d. ; 122.2S(a).

Of course, a req~onal board ts not requ|red to follo~

one of the above ctted regulations where a more stringent

condition ~S ~mposed under state law. ]d. Note; see, State

~ater Resources Control Board Order No. WQ 7So]G et 4 (om|tt|ng

u~set clause based ~n part upon State’s authortt~ to set more

stringent requirements).

EPA also his adopted repu|attons whtch ore not expressly
made applicable to the states, and apply only to (PA Issued

permits. See ~d. | 122.1(�). #any of th~se reg~|attons deal

*~th procedures followed by £PA. E.g., 40 C.F.R. Part ]2a,

Subpart £ (evident|ary hearth9 PrOCedures). Some of these

P~OCP~ural repulat~ons do not appear to have any beartng on the

Procedures to be followed by the state and re~tonal boardS.

Compare ~d. ~ ~2a.]6 (automatic stay pendtng ev~de~t~ary

hear~n~, .i~h ~3 Cal. Adm~n. Code § 2053 (reGional board action

sub~ec~ to revte, by the state board may be stayed only after

notice an~ a hearing). See generally 4] Ops.Ca~.Att~.~e.. ~?~,

28~ (]gG~) (suggestion that ~nappl~cable federal Procedural or

SubStantive requirements e~ght be adopted ~nadvertently Js not a

barrier to prospective ~ncorporatJon by reference. State

staTu~es an~ regulations may be construed to avoid g~v~ng effect

to federa~ regulatiOnS which ire clearly Irrelevant).

;fl man~ cases, however, EPA regulat~o,s wh|ch ire not
expressly ma~e aD:~cable to the state and red,one1 boards may
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prOVide valuable 9utdance. In particular,

do not expressly apply to state programs

to ho~ the regulations which are applicable to state Programs

Should be Interpreted. Zn |ncorporat~ng applicable provisions

the Clean Water Act and tapleae,ttng regulat|ons, |t |s the.

tntent of the Legislature and the state and reg|onal boards to

Interpret those ~ncorporated prov|s~ons �onsistent wtth the

tnte,pretatton they are gtven by [PA and the federa~ courts.

may sho, ho~ [PA Interprets those regulations that ere

applicable. In SOme cases, the effect ~s the same as tf [PA

expressly provided that the regulation ~s applicable to state

proqrams. See, e.g., 40 C.F.R. ~ 122.2 (definitions. although

t~s provision ~s not ~xpres$~y made applicable to state

P~og~ams. the definitions obv~ous|y should be used

[PA regulatiOnS may also provide guidance ~n particular

~ns~nces as to how provisions of Ch~pter 5.5 of the Porter-

Colngn~ Act may be tnterprete~. Because C~apter

Porter-Cologne Act ~S ~odeled after the Clean ~ater Act, [PA

regulations ~nterpret~ng the Clean Water Act are persuasive

authority ~n ~nterpret~ng Chapter 5.5 of the Porter-Cologne Act.

S~e Fr~ee~$ of ~mme~h v. Board of Supervisors, 8 Cal.3d ~47,

26~, 502 P.~d ]0~9, ~57-1058, IO4 Cal.Rptr. 76], 769-70 (1972);

Pacific ~e~ Co.~o.~na Association v.

7~ [a~.ADp.~d 5~, ~56, 140 Cal.Rptr. 8]~, 8~ (1~771.
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]n some cases, where the state and reatonal boards have

discretion under the Porter-Cologne Act and applicable [PA

regulations, an [PA regulation that does not apply to

programs may provide guidance as to how that discretion may be

exercised to effectuate the purposes of the Clean Water Act and

the Porter-Cologne Act. For example, procedures outlined tn [PA

regulat|ons that do not apply to state programs could be followed

by the state and reg~ona~ boards If those Procedures do not

conflict w~th the procedures requtred under the Porter-Cologne

Act. See, e.g., 40 C.F.R. | l?a.6(b) (tentative dental of permit

application). ]n some respects, the procedures outltned tn [PA

regulations that do not apply tO the states are essentially the

same as Procedures followed by the state and re~ona~ boards

pursu~n2 to state board regulations. E.g., compare

(recording of heartngs) w|th ~3 Ca~. Admtn. Code S 647.4

(recording of a~l state an~ reg~ona~ board meetings, |nclud~ng

those where ~ hearing ~s conducted). Otherwise, the sta~e and

re~ona3 boards may, |n the reasonable exerc|se of

d~scre~on, dec~de whether or no2 to follow Procedures out~tned

in those EPA regulatiOnS that are neither applicable to state

programs nor ~n conf~c~ w~th the Porter-Cologne Act.

]t ~s ~mposs~ble to predict with certainty which of the

EPA regulations tha~ do not apply to state programs st|~ mtgh~

provide guidance ~o the state and regtonal boards. Even a

~epu~at~on ~h~Ch do~s not appear to have any bearing on the Sta~e

an~ ~eg~ona~ boards m~qht conceivably provide some guidance

26.
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particular case. Similarly, it would be impossible to bred|or

~II of the situations where the Porter-Cologne Act might require

a stricter standard than applicable £PA regulations.

California’s prospective incorporation by reference of all

applicable provisions of the Clean Water Act mnd implementing

regulations does assure, however, that in Ill cises wiste

discharg~ requirements will, at a minimum, apply end ensure

compliance with all requirements applicable to stite NR)($

programs.

?. 0isposal into Wells

State law provides authority to issue permits to control

the disposal of pollutants into wells.

Federal Authority: Clean Wmter Act

section 402(b)(I)(D): 40 C.F.R. S ]23.28.

State Authority: ( 132R2.

Remarks: Chapter 5.5 of the PorteroCologne Act requires

a state permit, in the form of waste discharge requirements, for

disposal of pollutants into wells. ; 13387. The state and

r~ional bpar0s may prohibit the disposal, or impose conditions

to protect the public health and welfare, including protection of

w~ter ouality and beneficial uses. See $$ 13243, 13263, 13377.

Waste diSCharge reoulrements for disposal of pollutants to wells

apply and ansi’re co~pllance with all applicable provisions of the

Clean ~at+r Act and implementing regulations, as well as any ~ore

strin)ent reoui-~ents of the Porter-Cologne ACt. See ~ I2263,
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B. Authority to App17 Federal Standards

]. Effluent Standards and Ltettattons and Water 0ualtty

Standards

State 3a. provides authority to apply, |n terms and

conditions of issued permits, applicable federal effluent

standards and ~tmttattons and water qua~lt7 standards promulgated
3

or effective under the Clean Yater ACt, including:

o Effluent ]imitations pursuant to sections 301 and 304 of

the Clean Water Act;

o Water quality related effluent ~t~ttat|ons pursuant tO

sections 302 and 3fl3 of the Clean Water Act;

o ~ational standards of Performance pursuant to

Section 306 of the Clean Water Act;

o    Toxic and Dretreatment effluent standards pursuant to

section 307 of the C|ean Water Act; and n
o     Ocean discharge crttert~ Pursuant t~ section 40~ of the U

Clean ~ater Act. n

Fede~a~ Authority: C|ean Water Act sections 209(e),

301(~), 30!(e), 302. 303, 3~4(b), 304{d). 304(f), 306, 307.
402(b)(i)(A), and 403:40 C.F.R. ~S 122.43, 122.44, 122.45.

State Authority: $~ IOSR, 13375, ]~376, !3377,13378.
1338~, )3382, 23 Cal. AOmin. Code $| 2233, 2235.1, 2235.2,

?8.
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Remarks: Because’the Po~ter-Cologne Act end state board

regulations incorporate prospectively all applicable Clean Water

reou~re~ents, the state ~nd regional boards may apply federalAct

effluent standards and l~mttattons. See Appendtx A.

ADplicable federal eff|uent llm|tattons whtch must be

applied tn waste discharge requirements include any effluent

limitations necessary to meet water qual~t~ standards, IS

.required under Clean Water Act section 301(b~(1)(C), 33 U.S.C.

~ ~311(b)(])(C). See ; ~3377. Chapter S.$ of the Porter-Cologne

Act also expressly requires that waste d~scherge requirements

ensure �ompliance w~th "any more Stringent eff|uent standards or

limitations necfssary to implement water qua||t7 control p~ans,

or for ~he protection of beneficial uses, or tO prevent

nuisance." ~ 1~7~. In addition, the ~enera~ provisions of the

Porter-Cologne Act require that Ill ~aste d~scharge requirements

mus~ ~mpl~ment a~ a~pl~cab~e sta~e water quality standards. See

The authority of the state and regional boards tO set

¯ore str~noent effluent 11m~tations thin required under the

~a~r ACt an~ ~mplement~ng regulations ~as recoontzed. ~n Southern

Caltforn~ E~son Co. v. State Water Resources Control Boar(~,

~16 Cel.ADD.3d 751, 172 C~l.Rptr. 306 (~9~1). The Court of

A~pea] reverse~ I Supe-~or Cour~ decision ~ha~ the s~8~e and

reg~ona~ boards �ou~ not establish requirements more stringent

17~ ~al.RD~r. a~ ~P. The Court of ApDe81 held tha~ ~n
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effluent l~m~tat~ons based upon the gross pollutant levels |n the
0

dfscharge, even where aPPlicable federal requirements would

provide for an adjustment to provtde credit for Pollutants tn

tntake water. Id.; of. 40 C.F.R. | ]22.4S(g) (cred|t for

"pollutants ~n tntake water|.

The provisions of the Clean Water Act ,rid taplement~ng

regulations allow for var~,flces ~n certatn situations. See,

e.9., Clean Water Act sectton 301(g), 33 U.S.C. | ]311(g).

regulations applicable to the States establish procedures for

decisions on variances. These Procedures t]low the states to

grant or deny some types of variances; for other types of

var~a.c~s t~e s~ate may deny the request. COnCur tn writing, or

for.a~d the request w~thou~ recommendation. 40 C.~.R. S

The sta~ and reg~ona~ boar~s process variance reQUeStS ~n

accordance w~h these re~ulat~onso see 23 Cal. Admtn. Code

§~ 22~5.1(c), ??~S.2, and any more specific understandings which

may be agreed to between the state and EPA. See, e.9., State

~a~er Resources Con~ro~ Board Order NO. WO 8~-17. In ~Ssutnp

waste d~SCharge requirements for a d~schar~e for which a variance

h~s been requested, the state and raptorial boards a~so apply

applicable wa~er qua]$~y standards, and any other requirements of

the Por~er-Co~gne Ac~ which are more s~r~ngent than app~$cab~e

federa~ requirements. E.g., td.; see §$ 11272, 13377.

2. [ff~u#n~ ~e~on Requirements of Sections 30] and ~07 of
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In the absence of formally Promulgated effluent

standards and l~m~tattons under secttons ]0](b) and 307 of the

Clean Mater Act. State law provtdes authority to apply |n terms

and conditions of |ssued Permits effluent l|m|tattons to achieve

the purposes of these sections of the Clean ~ater Act. Such

l~m~tat~ons may be based upon an assessment of techno]og~ and

processes as requ|red under the Clean Uater Act w|th respect to

tnd~v~dua~ point sources, and |n¢lude authority to

o To extsttnq POint sources, other than publ|�l~ owned

treatment works, effluent l~m~tat~ons based on

application of the best PraCt|Cable control technology

currently available, the best available technology

economically achievable, or the best conventional

pollutant �ontrol technology;

o    To publicly owned treatment works, effluent lJm~tatJons

base~ upon the application of secondary treatment or the
n

bes~ practicable waste treatment technology; U

o    To ~ny point source, effluent l~m~tat~ons and n

prohibitions for toxic pollutants ~den~f~ed pursuant to

section ~07(a)(1) of the Clean Mater Act. based on

application of best available technology economfcally

ach~evablp: an~

o To point sources wtth~n Industrial categories 11sted tn

the consent Decree tn Natu~l Resources Defense Council

3].
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1~ E.R.C. ]8~3 (D.D.C. 19701. effluent l~mttat~ons and
V

compltanc~ schedules which meet the requirements of

0
sections ?01(b}(2)(A)o (C)o |D)o (E), and (F) Of the

LClean Water Act.

Federal Authority: Clean Water Act sections 30],

304(b), ~04(d), 307, 402(a)(]). 40ZCbIfIIfA); 40 C.r.R.

State AuthorJtx: Cle~n Water Act ~$ ]056, ]3~77;

23 Ca~. Adm~n. Code

Remarks: Chapter S.S of the Porter-Cologne Act requires

that w~ste ~ischarpe requ|rements apply and ensure compliance

,tth a~l applicable provisions of the Clean Water Act. ~ 1~377.

T~s authorJty ~nc]udes authority tO apply the requirements Of

the C~ea~ Kater Act. on a case-by-case bas~s. Jf no effluent

limitations or Prohibitions have been formally promulgated by

E~.

~. P~etreatment

users of publicly owned treatment works pretreatment standards

promulgate~ under sections 307(b)

Act, Inclu~Jn~ the proh~bltlve ~Jscharge standards ~evelope~

pursuant to ~0 C.r.R.

Federal authority. Clean Water Act

sections 30](b)(j)(A)(|i), 307(b)

Stale A~tnorJty: Cal. Gov’t

3?.
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patterned after sectton )09 of the Clean rater Act and. like

sectton 3~9 of the Clean ~ater Act. provtde for sanctions for

certatn v~olattonso ~ncludtng v~olattons of secttons ~0~ and 307

of the Clean Water Act. Compare, e.g., ~ 13377 wtth Clean Water

Act sectton 309(d), 33 U.S.C. ~1319(d). The enforceaent

provisions of Chapter 5.5 of the Porter-Cologne Act refer to

sect|ons of the Clean Water Act by thetr t|tles; references to

effluent l~mttattons and taxtctty and pretreatment standards

refer to standards established pursuant to sect|ons 301 and 307

of the Clean Water Act. The obvious tntent of these references

ts to authorize the State and regional hoards to take enforcement

action ~n response to violations of secttons 301 and 307 of the

Clean Water Act.

[ffluent limitations are established under sect|on 301

of the Clean Water Act. ~3 U.$.C. ; 1311. Pretreatment

standards are established under section 307 of the Clean Water

Act. 33 tm.S.C. ~ ]3]7. The effluent limitations established

under section ~0] of the Clean Water Act tnclude a requirement

that users of publicly owned treatment works comply w~th "any

applica~ pretreatment requirements and any reou~rements under

section 3~7 of [the Clean Water] Act". Clean Water Act sectton

3O](b)(])(A)(ti), ~3 U.$.C. ~ 1311(b)(])(A)(tt). The
pret~eatment S~andardS established under section

307 of the Clean
Water ~c~ include bot~ categorical standards for

users tn

specific industrial subcategortes and standards setting

P~oh~i~ed diSChargeS for a~l users. ~ee 40 C.F.R. ~S 403.5,

34.
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403.6. State and regional board author|ty to apply and enforce
V

any "effluent ~imttatton" or "pretreatment standard" inCludes

0authority to apDly and enforce any categorical Pretreatment

standard, prohibited discharge Stlndlrd, or any other applicable.

pretreatment standard, dtrectly agatnst a user of a publ|cl~

owned treatment works.

EPA regulations establtshtn9 pretreatment standards 2

include a prohibit|on against Introduction of POllutants tnto a

publicly owned treatment works in violation of Pretreatment

requirements established as part Of a publicly owned treatment

works’ Pretreatment program. See 40 C.F.R. SS 40~.5, 403.8.

This repulation is incorporated into the state program as part of

the sta~e and regional boards’ authority to enforce Pretreatment

standards. ;n addition, the state and regional boards may

enforce, as part of their authority to enforce effluent

limitations, "any applicable Pretreatment requirements," ’-~

inclu~m~ reouiremen~s ~Stabl|shed aS part of a publicly owned

~reatment works’ pretreatment program. See Clean Water Ac~ U

:t should also be c~ear tha~ flo state regulation, permit

or order is required for the state and regional boards to take

Ienforcement action against tndustrta| users for vto~at|on of

~re~re~%ment standards. The enforcement sections of Chapter 5.5

of ~he Porter-Cologne Act expressly authorize enforcement for

ei~er violmzioms of s~ate and regional board Orders or for

violations of effluen$ limitations, pretremtment standards, and

R0066053



other listed C]ean Water Act reQu]relents. See, e.g., S ]3385.

The enforcement provisions Of Chapter 5.5 do not provide

sanctions for vto]at|ons of state boards regulations, except to

the extent that those regulations are ~ncorporated into waste

d~scharge reQuirementS or other orders whtch aa~ be enforced

against the discharger. See td. No waste d|scharge requirements

or state and regional board permits or orders ere requtred for

discharges into publlcl7 owned treatment works. See || 13263,

13~??. State regulations which purported to require |ndustrtal

users of publicly owned treatment works to �omply wtth C~ean

W~ter Act pretreatment requirements uou~d add nothtn~ to the

state and regional boards’ enforcement povers. Nothing ~n

Cha~:er 5.5 of :he PorteroCologne ~ct either reQutres adoption of

s~te pretreatment regulations, or mikes the a~opt~on of any

re~u~t~ons a prerequisite to application and enforcement of the

st~tut~r~ requirements of Cha~ter ~.~. The reQuirements of

sections ~] ~nd ~7 of the C]ean Water Act, including effluent

l~mitations and pretreatment requirements, are directly

~ncorDora~ed into the enforcement provisions of Chapter 5.5 of

the Po~te--Colo9ne Act.

Chapter ~.5 of the PorteroCologne Act also authorizes

the state and regional boards to require, as a condition of waste

discharge reou~rement$ issued to DUbl~c~7 owned treatment works,

tha~ the publ~c~ owned treatment works appl~ pretreatment

standards to ~n~ustr|al users. ~ 13377; 2~ Cal. Adm~n. Code

§ 72~5.2; see ~ C.F.R. §$ ]22.44(J), 12~.25(a}(~7), ao~.e. To
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comply with this condition of waste discharge requirements,

publicly owned treatment works must apply and enforce

pretreatmPnt requirements established pursuant to Clean Water Act

sections )07(b) and )07(c). 40 C.f.R. ; 40).B. The pretreatment

standards that publicly owned treatment works must apply and

enforce include a prohibition against introduction of pollutants

which pass through or interfere with the operation of the

’treatment works. Id. | 403.S.

When it enacted Chapter S.S of the Porter-Cold(he Act,

the Legislature ~ade a finding that Chapter S.S provided the

authority necessary for the state and regional boards to have an

approved state NPO[S program:

"The Federal Water Pollution Control Act aS
am~nde~ in Ig?2 ,eouires the state to have certain
powers Fto obtain authorization to issue permits
for point source discharges). The powers
containP~ in this act will allow the State Water
Resources Control Board and the regional water
luality control boards to Comply with federal
reouirement$ ....

Ig?2 Cal. Stats. c. 12S~, ; 3. The federal relulrements for state

NPDES programs, established by the Federal Water Pollution Control

Act Amendments of )g72, Include a requirement that the state must

have authority to issue permits requiring publicly owned treatment

works tO have pretreatment progra)s. Clean Water Act

section ~2(b~(8), ~3 ~.S.C. S ~4~(b)(8). In addition, the

Federal ~ater Pollution Control Act Amendments of ]g7~ require that

the sta~e have authority tO reautre industrial users to comply with

pretre~tment StMndard$ and with inspection, monitoring and
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reporting requirements. Clean Water Act sect|ons

402(b)(9). 33 U.S~C. SS 134~(b)(|)(B), ]342(b)|91. When

declared that Chapter S.S pro¥|ded all of the authority necessary

to �omply with federal requirements, the Leg|slature must have

~ntended Chapter S.5 to provtde author|ty to appl~ pretreatment

through publtcl~ owned treatment works’ pretreatment programs--

consistent wtth the express requirements of section ~O~(b| of the

Clean Water Ac~.

The state and regional boards have consistent17

~nterprete~ Chapter 5.5 of the Porter-Cologne Act to provtde

authority necessary to enforce Dretreatment standards. See, e.g.,

~moran~um from Shetla K. Yasse] to Craig ft. ~tlson

|9~4). Th~s authority does not depen~ upon adoption of state

regulations, or upon [PA approval of a s~ate pretreatment program:

DrO~rSm, the Regional Boards possess statutory

standards an~ categorical standards, a~ainst both
~he n~ner Or operator Of a publicly owned
t~eBtmen~ works (POTW) an~ the Industrial users.
This authority ~ncludes the ab~lJty to seek c~v~1
and crJmina~ penal~es against v~olators of
Dre~rea~men~ standards, as ~ell as ~n~unct|ve
relief. In aO~ition, the Regional Boards are
empowere¢ to require ~ndustrtal users to make
reports, mOnitOr, sample effluent, and provide
O~hpr ~nform~On aS may be reasonab17 required.
The ~e~o~a~ Boar~s ere also authorized to tnspect
the f~¢ilities of 1nduStr|al users."

]d. at ]. The s~e an~ regional boar~s’ construction of the
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followed b~ the Courts unless clearly erroneous. See

Cor.___~. v. ~OrkerS’ Compensat!On Appea~s Board, 2~ Ca].3d 658, 66e,

In 1984 the Legislature amended the e, forcement

provisions of Chapter S.S of the Porter-Cologne Act. 1984 Ca1.

Stats. c. 1S41, ;S 7, 8. The aae,dments tocreased the amount of

]tab~|tty wh|Ch may be tmposed for v~olattofls, and added

vto~at|on of c~eanup and abatement orders to the 11st of

violations for which l|abt~|t7 may be imposed. Those porttons

the enforcement sections of Chapter S.S establ|shtng that

penalties ma~ be ~mDosed for v~o~at|ons of effluent l~mttattons

and Dretreatment standards were re-enacted w~thout change. See

i~. It is ~n established rule of statutor~ construction that

when l^,guage ~n a statute has been subject to a particular

a#ministrative construction, and the Legislature re*enacts a

st~tut~ ~t~out changing that language, the Legislature ts dee~ed

to have a~opted that administrative construction.

?80ps.Ca].Atty.~en. 250. 75~ (195~); see D~v~s~on of Industrial

Safety v. ~unic~Dal Court 61 Cal.App.3d 696, 701, 132 Cal.Rptr.

573, S76 (1976|. Before the enforcement sections of Chapter 5.5

were amende~. ~he state and region81 boards had construed ~hese

secZ~ons to ~u~h~ze d~rec~ enforcemen~ of ha~ona~ pretrea~men~

s~an~ar~s #g~..’sz ~nOuszr~al users. See, e.g., Memorandum from

She~8 K. Vasse~ to Craig ~. ~lson I~ 6. The Legislature’s re-

en~cZmenZ of Zhese enfo~cemenZ sections w~hout subs~an~a~
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change re~nforces the conclusion that these enforcement sections          i~

provide ~ of the enforcement po~ers necessar~ for the state to

have an approved state pretreatment program. This �onc]us|on ts    ~ L

consistent with the express language of Chapter S.S of the Porter-

Cologne Act, and the state and regional bolrds’ consistent /’)

Interpretation of Chapter S.S of the Porter-Cologne Act. See "

|S 13~70, 13385, 13386, 13387; Wtlltam R. Attwater, Cktef

Counsel, State Water Resources Control Board, Stltement of Legal

Authority to ;mp]ement t State Pretreatment Program tn Accordance

with the Clean Water Act 13 (1985).

Public17 owned treatment works’ authorlt~

State law also provtdes luthortty for publtcl~ owned

treatment works to ~pply and enforce pretreat~ent requirements.

Cal. Gov’t Code §§ 54739, 54740. This authority Is in addition

to any authority the ~uniCtpaltty may have under its charter or

enabling act. Id. S 547~9(2~. Because Government Code

sections 5477q and 54740 are requirements of state law, a

municipality or other Public d~strtct which o~ns or operates a

treatmen~ works may apply these PrOViSiOnS Of state law to any

industria~ user of the treatment works, even tf the user ts

located outside the boundaries of the municipality or district.

Government Code section 54?39 provides, tn part, that

the public entity ~hat owns or operates a treatment works may

require:
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"la) Pretreatment of In~ Industrial ~aste ~htch
~ou~d be detrimental to the treatment vorks or tts
proper and efficient operation and maintenance; or

-~, (b) The prevention of the entry of such waste
~nto the Collection system and treatment works .... "

Cal. Gov’t Code S $473g. The luthor|ty to require

or prohibit introduction of wlste which would "be detr|mentll to

the treatment works or |ts proper end eff|ctent operit|on and

maintenance" c~ear|y ~ncludes the author|ty to apply pretreltment

standards against pollutants thit would otherw|se Interfere

the operation of the treatment ~orks. The

GovPrnment Code section $473g a~so should be |nterpreted to

include authority to apply pretrei~ment reQu|rements to

pollutants which wou~d otherutse piss through the treatment works

or cause the treatment works to be ~n violation of waste

d~sc~rge requirements.

The provisions determining the coverage of

statute are construed broadly to t¢comp~tSh ~he purpose of the

s~atu~P. ~ v. Davis, 69 Cel.2d 367, 370-71, 444

710, 71 Cal.RDtr. l~g, 1~! 111681. Proper oper~ton

and maintained ~o pro~c~ ~lter qual~ and achieve �ompliance

~h al~ applicable st~e and federal regu~ator~ requirements.

DroDer~y operate and ma~n~atn a11 facilities and s~stems of

trea~me~ an~ con~ro~...to achieve �ompliance ~th the conditions
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of [the NPDE$~ permit.’)

Statutes dealing ~|th the same gener~l sub, act should be

construed together to achteve a untfor~ Jnd consistent

legislative purpose. 1sob_.__~e v. California Unemployment ]nsurance

Appeals Board, 122 Cal.3d 584, S91-92o S~6 PoSd S~8, 532,

]16 Cal.Rptr. 376, 380 (1974}. The Porter-Cologne Act

the state and regtonal boards to tssue vaste discharge

requirements which apply and ensure compliance wtth al~

applicable prov|stons of the Clean Water Act. S ]3377. The

applicable provisions of the Clean Water Act require that, Is

condition of In NPD[$ permtt, a publ~c|~ ovned treatment works

shall hive a Pretreatment program to ~pply e~| pretreatment

sta,~ar~s promulgated under section 307 of the Clean ~ater Act.

~3 U.$.C. § 1~17; see 40 C.F.R. ;~ 17~.44(J), 403.8. To achieve

the common legislative purpose of Government Code section 54739

and sections 22370.5 and ~377, Government Code sectton

should be construed tO provide authority for ovners and operators

of publicly o~ned treatment ~orks to appl~ pretreatment standards

to the full extent necessary for the treatment works tO comply

~th ~aste discharge requirements ~ssued pursuant tO

SeCtiOn 13377.

Government Code section 54?40 provides for �~v~

1~ability for v~ola~ons of pretreatment requirements,

action brought by the public entity ~h~ch o~ns Or operates the

treatment works. L~ab~1~ty may be imposed under this statute for

uP to $6,00~ pe~ day. Cal. Gov’t. Code ~ S47aO. Although
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Government Code section 54730 does not expressly authorize

injunctive relief, Injunctive relief ts also available as a

remedy for violations of pretreatment requirements. Express

statutory authorization for damages or penalties, w|thout express

authortzat|on of Injunctive reltef, does not precllde Injunctive

relief in appropriate cases. See Burks v. ~ Construction

C~o., 57 CoI.2d 46~, 470, 370 P.2d 313, 317, 20 Ca|.lptr. 609, 613

(19621. As stated tn a memoranCum by Xugh Barroll of the Office

of Regional Counsel for EPA:

"[T~e superior courts have general authority to
grant injunctive and emergency relief ’when It
a~pears...that the plaintiff ts enttttled to the
relief demanded, and such falter, or any par~
therenf, consists tn restraining the �ommission or
continuance of the act complained of...,’ or ’when
it appears by the complatn~ or affidavits ~hat the
COmmission of some act durin~ ~he |~ttgatton wou~d
Produce waste, Or gr~at Or ~rreparab|e ~ury, ~o
a party to the action,’ Cone of Clvll Procedure
§ ~26, This authority should be sufflclenZ..,to
~a~ ~an~erous diSchargeS and enJofn vlo~atlons of                   ’~
pre~reat~ent standards and reauiretents."                             ~

rNovember 2~. ]~4.) £spectally where viola~on of pre:reatme.t
U

requirements interferes ~th operation of the treatment ~orks, Or

~res~:s ~n a concerto, of pollution Or nuisance, the o~ner or
U

operator of the ~reatmen~ works will be able to obtain injunctive
~

relief. See generally 7 B. ~ttktn, Sulmary of Cal|forn|a Law,
I

Eauity $~ g~, ~9, ]02, 103 (Sth ed., 1974).

4. Pretrea~m~n~ Reguirements tn Permi~s for Publicly Owned

Treatment Works

$~a~e ~a, provides authority to apply ~n terms and
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conditions o! permits issued to publicly owned treatment works

the applicable requirements of 40 CFR part 403 Including:

o A compliance schedule for the development of a publicly

owned treatment works pretreatment program aS required

by 40 CfR | 403.8(d);

o The elements of an approved publicly owned treatment

works pretreatment program as required by 40

$ 403.8(c);

o A modification clause requiring that the publicly owned

treatment works’ permit be modified or revoked

reissued after the effective date for *pproval of the

state pretreatment program tO incorporate into the

publicly owned treatment works’ permit an approved

publicly owned treatment works pretreatment program in

accordance with the requirements of 40

o    Prohibitive discharge limitations applicable to

industrial users aS required by 40 C.F.R. ~ 40].S; and

o Oemonstrate( Percentages of removal for those pollutants

for which a removal ollowance was requested in

accordance with the requirements of any applicable

regulations.

Federal Authority: Clean Water Act sections 307(b)(1),

402(b)(1)(A); 402(b)(I)(C); 40 C.f.R. $~ 403.B, 40).),

40).10.
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Sta~e Authority: $S 105B, 1~26~, |3370.5, 13376. ]3377,

13378, 1~383; 23 Cal. Adm~n. Code

2235.~. .°

Remarks: All publtcly owned treatment works whtCh

d~scharge to waters of the Untted States are subject to waste

discharge requirements. See || 13376, 13377. These waste

discharge requirement must apply and ensure compliance v|th all

applicable prov~s~ons of the Clean Water Act and EPA regulations,

Including pre~reatment requirements. See | ]3377; 23 Cal.

Adm~n. Code ~ 2235.2.

A federal court has set aside (PA’s remov~l credtts

regulation. Natural Resources Defense Counctl, Inc. v. Untted

~e~es Environmental Pro~ectton A~enc~, 7gO F.2d 78~ (D.C. C~r.

1986). Therefore, there ~s no currently applicable removal

cre~i~s regulations to be applied as part of the state program.

~hen EPA a~o~zs a new regulation ~n response to the court’S

decision, the ne~ regulation wt|l automatically be ~ncorporate~

~nto ~ s~a~e Drogram, and applied as part of the sta~e’s permit

decisions. See T )317~: 23 Cal.Ao~in. Code

Pub~cl~ o~ned ~reatmen~ vorks vh~Ch are not subject ~o

groun~ *~ers also must have ~s~e ~scharge requirements under

~he PorZer-~olo~ne AC~. ~ 1326~.

may require T"cZ the operating entity have and enforce

adeousZe pre~reaTmenZ program approved b~ ~he reg~on8~ board,

~he~er o~ n~ ~e ~rea~men~ works d~schar~e ~o waters of Zhe
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United States. 2~ Cal. Adm~n. Code | 2233. A Pretrea~ment

prOgram ~S requ~ed for any publ|cly owned treatment works with

an ~verage dry weather flow of 5 mgd or more; a Pret~eatment

program may be required, at the discretion of the state and

regional boards, for smaller treatment works. ~d. Thts

requtrem,nt ~s tn addtt|on to any appltcab|e pretreetaent

requirements established pursuant to the Clean Water Act and EPA

regulations. ~d. $ 2235.3; see | 13372.

5. Permit Cond4t4ons Requtred Under 40 C.F.R. ~| 122.41, 122.42

permit COnditions requtred pursuant to 40 C.F.R. $$ 122.al.

~22.~2.

~ederal Authority: Clean Ha~er Act sections ~08(~),

4~2{a), 4~2(b); 4~ C.~.R. ~ )22.dl, 122.42,

State Xuthortty: $~ IOSB, ~?7~.S, ]~3~, )~7~,

~, ]~P), ~6~; 2~ Cal. Admtn. Code ~ 22~.1, 22~S.2. n

~ Remarks: The Porter.Co~ogne ACt and state

rag,lotions requtre that waste d|scharpe requJremen:s, a~ a n
m~n~mu~, ap~ly and e,sure compliance *~th all applicable U

provisions of the Clean Hater Act and £PA regule~4ons. ~ 13377;

23 Cal. AdmJ,. Code |~ 2235.1, 2235.2. Appl4¢able federal

requirements ~nclude permit conditions required under 40 C.F.R.

S~ ~22.=~, 122.=2. See ~0 C.F.R. $ 123,25(ai, ~aste d~scharge

re~u~remen:s w~11 ~ncorporate these perm~ �onditions, excep~

,here ~e *as~e ~scharge reou~rements set more str~noen~
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conditions pursuant to the requirements of the Porter-Cologne

Act. See §S ]3272. ]33?7.

In some cases, where permtt conditions provtded for ~n

[PA regulat|ons excuse discharges that would otherwise constitute

permit violations, a State may set more stringent requirements b~

omttt~ng the permit conditions:

"For example, a State may tmpose more stringent
requirements tn an NPD[S program by omttt~ng the
upset provisions of [40 C.F.R.] | 122.4| or by
requiring more prompt nottce of an upset."

40 C.~.R. ~ ]23.25(a) Note. Recognizing the rtghts of the states

"to develop more stringent standards than promulgated by EPA’, the

state board, upon review of the actton of a regional board that dtd

not ~nclu~e an upset clause tn waste discharge requirements for in

o~1 ~finer~, conclu~e~ that the regional board’s act|on was

~ppropr~a~e and proper. State ~ater Resources Control Board O~der

6. Schedules of ComplianCe

S~ate la~ provides ~uthor~ty ~o set an~ revise schedules

of COmpliance t~ tssue~ permits which require the achievement of

applicable eff~ue,t s~andar~s and 1~mttattons tn accordance wt~h

compliance ~ates set b~ [PA regulations, or. ~n the absence of

any compliance ~ate set by EPA regulations, wtth~n the shortest

reasonable t~me consistent with the requirements of the Clean

~ater Act. Th~s includes ~uthort~ tO set tntertm �ompliance

Oates ~h~ch are enforceable ~thout o~her~se sho,~ng a violation
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of an ~ffluent l~mitatton or harm tO water quallty. ]n no event

will more than one year elapse between t~ter|m compliance dates.

F~deral Authority: Clean Water Act sections 30](b).

303(e). 306, 307. 402(b)(1)(A), S02()1), S02(]7), ~0 C.F.R.

SS 222.47, )22.62.

State Authority: || |058, 13377, 13381; 23 Cal. Admtn.

Code |~ 223S.], 223S.2.

Remarks: Chapter S.$ of the Porter-Cologne Act

incorporates all applicable requirements of the Clean Vater Act

and ~mplementtng regulations �oncernin9 schedules of compliance

tn NPD£S Permits. See | )3377; 23 Cal. Admtn. Code || 223S.1,

223~.2. ¥iolation of a schePule of �ompltence, or any other

enforcement, eve~ tf there iS no d~schar~e. See ;S

]~86(b),

~ndepenge~t of the requirements of Chapter 5.5 of the
Porter-Co}opne Act, a regional board may establish a schedule of

~ 1~263(c). :n t~e exerpfse of th~s author~tyo a regional board

may rely on E~A regulations as guidance, end issue alternative

Schedules of compliance as provided for under 40 C.F.R.

~ )22.47(b), a regulation not expressly sade applicable to state

programs. ]n no event, however, may waste d~SCharge requirements

establish a scheOule of compliance which ts less Stringent than

required under the prOvfSfons of the Clean Water Act and

reoulet~ons which aD~ly to’ State NPD[$ programs. S~e T~
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C. Authority to Deny Permtts tn Certatn Cases

State ~aw provtdes authority to tnsure that no permtt

wtl] be tssued |n any .case where:

o The permtt wou~d author|ze the discharge of a

radto~og~ca~, chemical, or biological warfare egent or

h|gh-level rad~oact|ve waste;

o The permtt wou~d, tn the Judgment of the Secretary of

the Army acttng through the Chtef of Eng|neers, result

~n the substantta~ Impairment of anchorage or navl~at|on

i of any waters of the United States.

o The permit it objected to ~fl wr|t|flp by the

i

Administrator of EPA, Or the Administrator’s designee’

pursuant to any r~ght to object provtded to the

Adm~,~st~ator under section 40~(d) of the C~e~n Hater

Act;

o T~e permit ~ou~d not ensure compliance wtth the

states.

o    The permit wou~d authorize a d~scharge from a point

source which ~S tn conf~tct wtth a p~an aDproved under

section 20B(~) of the C~ean ~atee Act;

o The permit wou~d authorize a discharge to the

terr~to~a~ see when Insufficient ~nformatton exists to

make a ~ea$onab~e ~udgment whether the discharge
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complies with guidelines promullated under Section 40)

of the Clean Water Act or, If the permit is issued V

before promulgatlon of guidelines under section 403(c)
0

of the Clean Water Act, it is determined that the

LdIscharpe would not be in the publlc interest,
i

o The permit would authorize a discharge from a facility .. i

which 15 a new source or new discharger, the
2

construction or operation of which wou|d cause or

contribute to the violatlon of water quality standards. 3

Federal Authority: Clean Water Act seations 2OB(e)

)Ol(b)(I)(c)     301if), 402(b)(6)o 402(d)(21, 40 C.F.R. ( 122.4.                          ’

State Authority: ~S 1055, 13375 13377, 13378, 23384;            ,

23 Cal. AOmin. Code |§ 2235.1, 2235 2.

Remarks: The reoulrements of the Clean Water Act and

implementing regulatlons prohibiting issuance of any NPD[S permit

under specified circumstances have been incorporated intO
- ~

Chapter �.5 of the Porter Cologne Act. See S 13~77.
n

D. Authority tO Limit Duration of Permits

n
State law provides authority to limit the duration of

permits tO a fixed term not exceeding five years.                            8

Federal Authority: C|ean Water Act section 402(b)(])(B);

40 C.F.R, ~S 122.6, 122.a6.                                                   6

State Authority: $| 1058, 13377, 13378, 23 Cal. Admtn.      ...

Code ~ 2235.1, 22~S.2, 223S.4o

SO.
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Re~arks: Section ]3377 and state board reoulattons

[PA regulations, ~nclud~ng the requirements of 40 C.F.R. ~

concerning durat10n of permttS.

Chapter S.S of the Porter-Colog,e Act also expressly

provides that waste d~scharge requirements "shall be adopted for

f~xed term not to exceed f|ve years’. $ ]3378. Th~s provision ~s

patterned after sectton 402(b)(])(B) of the Clean Water Act.

33 U.S.C. ~ ]3~?(b)(1)[B). EPA has construed section

of the Clean ~ater Act to allow �ontinuation Of exDtred permtts

under spec~f~e~ circumstances, ~nclud~n~ t|mely submittal of an

appli�ation for a new permit. 40 C.F.R. ~ 177.6. ~here a state

s~a~u~ ~s pa~tg~ne~ after a federal act, federal reoulat~ons

~n~er~et~no the federal act are persuasive ~uthOrtty aS tO how the

sta~e statute may be Interpreted. No O~1, ~nc. v. C~t.~.~y o.~f Lo_.~S

An~e~es ~ Cal.~¢ ~P, P8 n.?], S29 P.~d ~6, 78 n.21,

])8 Cal.RDtr. 3~, ~ n.21 (1974).

£P~’s ~nterpretat~on of the Clean ~ater Act to allow

C~nT~n#~ion of expired permits |s based ~n part upon a provision

of the AOm~M~s~ra~ve P~oceduFe ~�~. See ~ U.S.~. ~ SSB(c). But

~he -u~e ~ha~ a federal agency’s ~nterpreta~on of ~ federal ac~ 4s

af~ ~h~ fede~ ac~ ~s no~ l~m~ted ~o ~ns~ances whePe the federal

agency’s ~nte~etat~on ~s based solely on the language and

l~slat~ve h~S~Or~ of tha~ particular federal act. The rule also

m~y OrO~-r~y b~ a~D1~e~ where the federal agency’s
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~s based uDrn the need to harmonize tha~ particular federal act

,~th other related federal acts. Th~s principle ts recoqntzed, at

leas~ Implicitly. by ~he Leq~slature’s declared tntent, tn

of PorteroCologne Act, to euthor|ze the state tothe

~mplement the prov|s|ons of the Clean ~ater Act ~and acts

amendatory thereof o...~r supplementary thereto’. S |3~?0 (emphasis

added): see ; |3~77.

Consistent ~|th EPA’s tnterpretetto~ of the Clean

Act, the state board has adopted a re~ulat~ provtd|ng for

cnn~nuat~o, of expired permits, but onl~ "|f all requirements of

the federal NPO[$ regu~at|ons on cont~nuat~o~ of expired permits

are comp~ed *~th". 23 Cal. Adm~n. Code ~ ~Z3S.4. As the agency

charg~ *~th ~mpl~mentat|on of the Porter-Cologne Act, the state

boa~’s ~nterpretatton Of the Act ~s entttted to great ~etght.

D~¢lf~c.     ~Le°a~ Foundation v. California UnemD|oyment

Ap~ea~s Boa~ 29 Ca~.~d ]OJ, 111, 624 P2d 244, ~9R-99,

!72 ~a~.R~r. ]~4, lqP-99 (]98]). Thus, vaste d~scharge

requ~rem#nTS are for a f~xed term no~ to exceed f~ve years. See

4~ C.r.R. ~ J??.aS(a). ~as~e discharge requtremen2s may no~ be

ex~en~e~ beyon~ ~h8~ f~ve ~ear period, excep~ as prov~de~ under

40 C.F.R. ~ 177.6. See t4. ; 1~.46(b).

[. Au~or~:~ ~o A~lo, Transfer of Per~tts

S~e 1~, ~rov~des author~t~ to i~lov trlnsfer of

~f ~he S~a~e O~rec~or ts not~fted ~n ~r~ng e~ leas~

~ ~v~,ce of ~he Prooose~ ~ransfer date. ~o~ce ~ncludes
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are the personal responstb|l~ty of the d~SChar~er; the~ are tssued

to the diSCharger, not the facility. See � ]3~0. In so~e limited

circumstances, however, ~ transfer ma~ be permissible under the

terms of the waste discharge requirements. If waste discharge

requirements apply to a category or ClaSS of dischargers, aS tn the

case of a general permtt, or tf the ~aste d|Scharge requirements

expressly i]low transfer upon satisfaction of specified conditions,

waste discharge requirements a~y ~pply to and authorize discharge

by a new owner without betng mod~f|e~ or reissued.

For point source discharges, waste discharge requirements

must include certain permtt conditions provided for under

applicable EPA regulations. See 40 C.F.R. ~ 12~.~|; S ~3377:

~ ~al. Admin. Co~e ~ ~3~.~. These conditions include a provision

~h~ ~sfer mBy he allowed only after DrOper notice to the Stat~

program director, who may require that the Dermit be modified or

r~voke~ An~ reissued before the transfer. S,e 40 C.F.R.

~ ]22.~](1)(~), ]?~.6]. Although the reoional board may not

~elegaze aut~ority to issue waste discharge reoutrements, the

auZhority tO object to a prOOOsed transfer, An~ require that the

waste ~ischarge requirements be ~odifed or retssue~, may be

delegated to the executive officer. See § 13223. ]n admin|stertng

the permit COnditiOn allowing for permit transfers, the executive

officer must follo, the requirements of 40 C.F.R. S 1~2.61. See

23 Cal. Admin. CoOe ; 22~5.2.

The Porter-Cologne Act also establishes personal

~esg~nsi~i~ity for Dersons ~iSchar~in0 or pro~ostn~ to ~iSCharge
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waste to fi~e a report of waste discharge. ;~ ]~2~0, ]3?76. But

this requirement may be waived in approori~te cases. Section 11376

requires that persons diSCharging or proposing to discharge waste

into navigable waters ftle a report of waste d~scharge ~n

compliance wtth sectton ]3260. Section |3ZGO establishes a

parallel reou~rement for all point and nofl-po|nt d|schar~es.

Section 1~260, which app~tes to potnt source d|scharges to the

ext~nt that it |s consistent with Chapter S.S of the Porter-Cologne

Act and federal requirements incorporated Into Chapter S.~ of the

Oorter-Cnlogn~ Act. a~lows the regional board to wa~ve the

of a report of ~aste ~tscharge where the waiver tS not aga|nst the

public interest. ~S 1~260(b~. ]3269; see $ ]3377. ]n prOVtd~n~

that reports Of waste dtsch~roe be f~led tn accordance wtt~ the

~roceOures se~ forth in section ~3260. wh|Ch ~n turn #~owS for

waiver of th~ filin~ requirement in aporoprtate cases.

sec~io, ]~76 allows for a waiver of the f~ltn~ reouireme,t where

con$~Ste,t with [P~ regulatiOnS.

FOr point Source discharges, a report of waste discharge

~ C~I. &O~i-. Co~e ~ ~(b). Accor~i.~1~. the state ~n~

filing of I report of waste diScharge underboar~s

C~rCumStanCeS where an NP~[S permtt app~t~on tS required under

~een

13~76. ~o~eover, w~ere [PA regulations require the f~l~ng of

complete a~p~ca~on before an NPD[S permit may be ~ssued, see
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disch~ro~ ts filed. See ~ ]~77; ~3 Cal. Admtn. Code ~ 2~5.],

2~3~.?.
L

In some circumstances, (PA regulations allow the states to

Issue or mod|f~ NPDES perlttS ~Ithout requiring that a permit          .-

aPPliCation be ft|ed. For example, no application t$ required for

minor modif|cattons tn an NPD[S perltt. See 40 C.F.R. | 122~6~;

of. td. ~ |~.5(�) (an appltcatto, ma~ be reoutred for lOd|f{cattOn

for cause). Accordingly, the State board has Interpreted the

Port~r-Co~o~ne ACt and state board regu~attO.S not to require the

filing of a report of waste discharge for a|flor modifications

provided for under 4~ C.F.~. � ]27.6~. State Uater Resources

Cont~o~ Board, Office of th# Chief Counse~ and Divas|on of

Trchn~:a~ Services, ~utde~ines on App~icat~on of Fee Schedule R

(r~arc~ ?~, ]9~).

Si~ila~1.v, EPA regulations do not require that a report of
n

wast. dischar~ be file~, or that the state program ~irector
U

for~A1]y ~o~ify t~e permit, where th~ ¢ond~tlon$ for auto~atlc

transfer ~-e satisfle~. See ~0 C.F.R. ~ ]22.~]; el. Id. U
~ ]~.~(~)(~) (a permit may be ~odlfied to reflect an automatic

transfer).. T~ state board has interpreted t~e Porter-Cologne Act

an~ stat~ board reg~,lations to a11ow for automatic transfers of

w~ste ~i$Charge requirements, without filin~ of a report of waste

di$¢~arpe Or formal modification of waste discharge requirements,

~h~re automatic transfers are permitted under i0

~ )~Y.~h). State ~ater ~e$ource$ Control BOAr~, Office of t~e
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Chief Counsel and D~vts~on of Technical Services, Guidelines on

Application of Fee $cheOule ]0-1]. An administrative apency*s

interpretation of the statutes and regulations tt enforces ts

entitled to 9teat we~pht unless c|eerl~ erroneous. Pactftc Le.aal

Foundation v. California Unemplo~aent |nsurance Appeals Board

29 Cal.3d 101, 111, 624 P.2d Z44o 299-99, 172 CaloRptr. ]94, 198o99

F. Authority to Issue General Permits

The State has ~uthortt~ tO Issue general permits In

accordance with the C|ean Water Act and EPA regulations.

Federa~ Authority: C~ea~ Water Act sectton 402;40 C.F.R.

~ 1~?.2~.

Star# Author~t~: $ 13377; ?~ Cal. Adm~n. Code ~

Remarks: Chapter S.5 of the Porter-Cologne Act ts

Coloone A~t nor thP Clean ~ater Act expressl~ ~uthortze general

NP~ES permits, the feder~ COUrtS hev~ construed the Clean ~ater U

Act to ~uthor~ze issuance of general p~rmits. ~ura~ R~sou~ces n
Defens~ Cnu~s~l v. Costle, 5~ F.2d I~R~ (1977). Where a sta~e U

statute ~s patterned after a federal act, decisions of the federal

JCOurts ~nt~rpreting the federal act are persuasive ~uthortty Is to

how the S~at~ statute should be fnterprete~. Klplan’s Frutt and

~roduc~ Co.     Su~e~o~ Court 2~ Cal.3d FO, ~S, ~03 P.2d ]341,

1)43, 160 Cal.RDtr. ?4S, 747 (1969). The authority to issue waste

discharge reQuirementS "aS reou~red or authorized" by the Clean
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~ter ACt, ~ ]~77, includes the authority to |ssue general NPDES

permitS.
0

The Porter-Cologne Act has been interpreted to authorize           L

issuance of general waste discharge requirements. See e.g.,

23 Cal. Admtn. Code | 2SZ4(c). This |nterpretatton Ipplies to

point-source discharges subject to the NPDES program to the extent
’" 2

that issuance of general waste discharge requirements for po|nt

~source discharges would be consistent vtth the requirements of the

Clean Water Act. | 13372.

Waste discharge reoutrements for point source discharges

must app)y and ensure compliance with e~ applicable provisions of

the Clean Water Act and [PA regulations. See ~ 1))77; ?~ Cal.

ACmi~. Code r ~2)5.2. ~PA has |ssued general permit ~egulatton$.

See £~ C.F.R. ~ 1~?.~8. AcCordingly, any waSt~e discharge

reauiremen~s issuP~ as general permits for point source discharges
._ F ’~

to ~#rS of the |ln~te~ States must be issued in accorCance with
j~

an C.~ ~ "~ )22.2~.

T~ state’s authority to issue general permits is not
~inCO~sisteqt with the PrOViSiOnS of the Water Code ~n~ state boar~
U

regulations ~h~t requirp any person dischargin9 or proposino to

~~ischarge wastes to file a report of waste discharge. S§ |3~60,

13~76:23 Cal. Admin. Code ~ 223S.1(a). Subdivision (b) of                 ~

sec%io~ ]~76~ specifically provides authority to the regional

boar~s $o w~ive the r~porttng requirement for a specific discharge    ..-

o~ type of discharge. See §~ 13269; 13~76 (reports of waste          ..

~ischar~, fo~ Doi,2 source discharges to navigable ~a2ers Shall be
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filed !~ cnmpltance with the procedures set forth tn

V
secttnn ]32~0.) Under sections 2336Q an~ ]3372, a waiver would

0have to be consistent with the Clean Water Act and regulations

promulgated by [PA. For discharges subject to a general permit,
L

such a waiver would be consistent with the NPD[S program because

the regulations implementing the prograa specify that a perett

application is not required for persons covered by a general

permit. 40 CFR (122.2|(a).

3
State board reoulatlons require that "any oerson

discharging or propos|~o tO discharge" from a Point source file a

report of waste dlScharg~." ?) Col Admln. Code $ 12)S.l(a) This

p~ovision must be read in light Of another Subdlvlsion of the same

regulation, which Stat~S that .’each report Of waste

dischMrge...sh~ll be filed...In compliance with the applicable

federal regulations oov+rnino th~ NPD[S prooram"    Id.

~ 222S.I(c). The applicable fede,al r~gulations provide that no

permll ap)li:ation need ~e filed for dischar(es which are subject

to a general permit. (0 C.f.R. $ 222.21(a) It would make little
U

sense to r~o~ire a ~ermit application fro) a person who Is already

Pe~,itteO to make the dischar)e. Thus. the state board’s NPO[S U

re,ulations cannot reasonably be Interprete~ to red,ire a person

who already is permitted to make the discharge under a valid

general permit t~ file a new report of waste discharge for the

5permitted discharge, except where the state board or a regional

boar~ relu-sts su)~ission of ) report of wast~ discharge for an

individual permit. See 40 C.f.R. )
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G. Authority tO Apply Recording, Report|n~. Monitoring. Entry.

;nspect~on and Sampl~n~ qequtreme~ts

1. Hon|tor~ng. Record|ng

State law provtdes luthor|ty to requtre an~ perm|t holder

or ~ndustrta] user of a publ|cly m, ned treatment works to:

o [stablish and ma|nti|n slectf|� records;

¯ o Make reports;

o ]nsta3]. calibrate, use and ma~nta|n mon~tor|ng equipment

Or methods ~nclud~ng. w~ere

mOnitor|n9 methods;

o Take samples of effluents |n accordance ~th the methods

mentioned above; and

reQulred.

Adm~. Code ~§ 2230{c), 22~,2,

Re~arks: Section

section 208{a)(~} of ~he Clean ~a~er Act. Compare S 133~3 w~th

~lea~ ;ater ~c~ section
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recording, reporting, monitor|rig, ~spectton and

requirements, to the same extent ~s these requirements Day be

o--~ imposed by [PA Pursuant tO section 3~8 of the Clean Water Act.

These requirements Day be applied, ~ndependent of any conditions

~mposed ~n waste discharge requirements, to any person who

d~scharges pollutants to waters of the Untted States or who

~ntroduces pollutants ~nto pub)|�~ o~ned treatment

Inspection and samD~ng requirements may be tmposed as

of ~aste ~tschar0e requirements. Waste d~scharge req,~rements must

apply ~nd ensure compliance w~th a~| NPD[S program requ|rements.

~ ]?~77; ~ C~. Adm~n. Code ~ 2~5.2. Applicable NPD[$ program

r~O~*m~ts ~n¢~ude requirements for Imposition of record~ngo

as 8 con~ion of NPDE$ permits. See 40 C.F.R.

The s~ate and regional boards’ authority to

~co~¢~ng, reporting, monitoring, en~y, ~nsDectton and SampSOn9

requirements pursuan~ tO Chep~e~ 5.5 of the Porter-Cologne

SuPPlemented b~ o~her provisions. See ~ 13372. Th~s suDplemen~a~

authority ~u~hor~zes ~he sta~e and regional board to requtre any

sta~e o~ loc~ apency, or any person d~scharg~ng

d~scharge fro~ a pO~ Or non-point Source or ~nto

se,er system, to subm~ ~echn~c~ o~ monitoring ~epor~s. $~ 1~165,

~7. T~e ~eg~one3 bo~ds may alSO enter and ~nspec~
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facilities of any persons. Including but mot l~mtted to.

dischargers and industrial users, to determine �ompliance with the

reauiremen~S Of the Porter-Cologne Act. See | ]3267.

2. Entry. Inspection and Sampllng

State law provides authority to enable authorized

~eprese,tatives of the state, and publicly outed treatment works

with approved pretreatment programs, upon presentation of Such

credentials as may be requ|red b~ law. to:

o Have a rt~ht of entr~ tO. upon. or through any Premises

of a permtttee Or of am |ndustrtll user of ~

o~ne~ treatment works tn which premises an effluent

source is ~ocated or tn which amy records are requtre~

o A~ reasonable times to have access to and copy

records required to be

o To inspect a~ reasonable times ~ny required monitorin~

equipment Or method;

n T~ tnspec~ a~ reasonable times amy �o~ect4on.

o Sample or monitor at reasonable t~mes, for the purpos~

of assuring permit �ompliance or as otherwise

authorized by the Clean Mater Ac~o ~n~ substance or

~e~era~ Authority: Clean Uat~r Ac~ sections

~ - ~
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Ll?(b)(2), 402(b)(q): aO C.r.n. N$ 12).41(I), �03.8, a03.IO,

~O).l?.
A

State Authority: $~ 183, 186, 1058, 10~0, 13721, 13267,

1)377, 1)382; 2) Cal. Admtn. Code % 2)3S.2.                                ~’.
,m~

Remarks: The state and regtonal boards have the power to

conduct investigations. ~S 183, 13267(a); see S 13163. As part of

investigations, the state and re91oflal boards may:these

o Conduct sampltng or monitoring;

o Inspect records, facilities, and monitor1,9 equipment; and

n Issue subpoenas to require prOduCt(on of evidence. See

~ )R), 186. IOROo 13271, 13~67(b), 1)2~7(�); C,I. Gov’t

Code § ll])1.

The st~t+ and regional boards have broa~ powers to conduct

inv~stioMttons of "the quality of any waters Of the state’.

~ 132~’(a): s~e ~ 1R~: Joseph v. ~asontte Cor._._~p., 148 Cel.App.)d ~,

9, )9~ C~I.Rotr. 6~o. 630-)1 (I~S)). These investigations may be

co~tacte~ for any purpos@ necessary to Carry out the po~e~ of the

boar~S (n:lu~in) "establishing or reviewing any wat#r quality

~uthority under their investigatory power$ to conduit $mmpling or

monitoring, inspect reco,~s, fmcllities, and monitoring equipment

)aF, )0~. 332~!. ))2~7(b), 13~67(c); Cal. ;ov’t Code ~

T~ po,.+~ to tnvestfqate includes the ~utho~ity to use
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different ~nvesttgatton methods, including inspect|on, sampling,

and other forms of surve~||ance and monttortn9. The plain meaning

of the phrases "investigate the quality of anW waters of the

state," § 1~267(a) and "~nspect the facilities of any person"

includes monitoring and surve|l|once octlv|ttes. | ]3267(b). The

p~atn meaning of the statute ~s supported by the |eg|s~at|ve

htstory of sect|on 13267.

As orta|na~|y enacted ~ ]949, sectton ]3nSS, the

Predecessor of section 11267, authorized the reg|onal boards to

"~nve~tf~ate" sources of water Po~|ut~on. 194a Ca~. Stats.

c. ]549. The Legislature |ater amended the statute to authorize

the regional boar~S tO require submittal of technical or monitoring

reports. !9~] Cal. StatS. c. 1139, ~ 3.S; ]965 Ca). Stats.

The report Of the state board to the Legislature, upon

which ~he Porter-COlOgne ACt ~S based, states:

"Regional bOar~s are tncreas~no their surveillance

~iSCharOerS’ compliance ~tth requirements tO CheCk
on ~SCharqerS’ self.monitoring programS, an~ to
~eve~o~ lon~-term Policies .... An exDan~e~ an~
~m~rove~ monitoring and surveillance program tS
essential to an adequate water qualt~y control
propram, and should be establ|shed."

Recommen~e~ Changes tn ~ater Oual~ty Control, Final Report of the

SZu~y Pan~l to the 5te~e ~ater Resources Control Board, Study

Pro~ec~, ~aZer ~ua~t~y Control Program |7-|~ (1969). The Porter°

Cologne Act ~s in~end~ to ~aplement the recommendations made tn

~he repo~. 196~ Cal. Sta~s. c, ~R~, ; 36. Th~ s~a~e an~ regional
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shoul~ be interpreted consistent with this |egislative intent.

The regional boards alsn have authority to obtain an

administrative inspection warrant tO enter and inspect the

facilities of any direct or indirect discharger to determine if the

requirements of the Porter-Cologne Act are being complied with.

~ 13267(c1; see C~I. Ct~. Proc. Code | 18~2.~O, et seq. The

constitutional validity of this procedure ~e$ ~phe|d in Joseph v.

Hasontte Cor._._~p.o ]48 Cal.App.3d 6, 196 Cal.Rptr. ~)9 (198)). The

regional board may enter end inspect facilities ~lthout an

administrative inspection warrant if it obtains the consent of the

owner, Or in an emergency. ~ ]3~67(�|.

The term "fac(ltttes", as used in Section ]37~?(c),

Mpplie~ broadly an~ includes any oremtseS where an effluent Source,

¯ onitor(n~ e~uipment, or records required under the Porter-Colo0ne

Act ~r~ loc~e~. S~e, e.o., Joseph v. M~Snntte Corp.,

14R C~I.AD~.3n ~, 305 C~l.Rptr. 6~g (unimproved ttmber~n~). The

f~cilitios thai ~ay be inspecte~ included but are not limited to,

thP f~cilitfes of ~ny person who dtScha~Des pollutants f~om a point

so*~-c~ or ~-y industrial user Of a publicly owne~ treatment works.

See ~§ 1)~ET(b), 1)267(�). As used in section ]~267 and other

provisions of ChMpters 4 an~ S of the Porter-Cologne Act, the term

"discharge" in¢lu0es discharges into COmmunity sewer systems. See

~ 1))~1; of. ~ 132~(a) (waste discharge requirements are not

reouire( for "d~scharges into a community sewer system").

~nerever ~ repiona’l board may exercise powprs of entry and
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inspectio,, aS provided under section |3~67. the state board may

also exercise those powers upOn review of the regional board’s

action or failure to act. ~ 13320(�).

The boards’ inspection authority provided tn section ])383

also extends to inspection of any effluent source, including the

facilities of an |ndustrtll user discharging into e publ|�|y o-ned

¯ treatment works. The subject of section ]3383, as expressed tn the

first sentence, is "dischargers of polluters or dredqed or f|11

materlal to navlgable waters or to pub1|c treatment systems’.

the second sentence, the Leglslature prov|des thlt the boards

inspect "the facilitles of Iny dlSCh~rger of pollutlnts or dredged

or fill material°’. The phrase "discharger of po!lutants or dredged

or fill material" iS used In the second sentence without

li~itation. Therefore, the reference In th~ second sentenc~ to

"~iSChArger" is at least as extensive as the reference to the first

sentence, .hlch specifically includes discha~qers to p~bllc

treatment systems.

Section ~3~?~. which provides that. aS used in Chaoter

of the Port~-Cologne AC~, the term "~ischarge" shall have the same

meaning AS in the :lean N~ter Act, does not exclude d~schargers to

Public treatment systems from the inspection authority Set forth in

section ]~. Such interpretation iS directly contrary to the

express ~ef~rence to "diSchargers...to public treatment systems~

an~ therefore ~t should be avoided. Horeover, such interpretation

woul~ be inconsistent with the legislative intent that the state

(n~ reoion~l bOA’CS have all powers of entry, insoection,
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encompasses both direct and indirect d~schargers. See 9chorally

~ 13270, 13~70.5. In add|tton, the Clean Water Act also uses the

term "d~scharge" to refer to discharges to public treatment

sTstems. See C~ean Water Act sections 302(b)(])(A)(tt).

307(c), 3Og(a~(6), 33 U.S.Co SS 1331(b)(l)(A)(tt), 1337(b)(1),

Persons sub,oct to laste dtSChlrge requirements for point

source discharges are a~so required t@ permtt entr~, Iccess to

documents, inspection, samp|tn~ led ~onttorln~ aS a �ondition Of

waste ~scharge requirements. Waste discharge requirements must

ap~v a~ e~sure compliance with all NPD[S program requirements.

§ )~7~: ?~ C~. Admin. Code ; 2~3S.2. Applicable NPD£$ program

con~iliOn r~o,iring the permittee to i11ow entry an~ inspection

t~e Npn[$ progra~ ~irector. lO C.F.I. ~

The Port~r.Cnlogne Act and state board regulatlons also

establish r~oui~ements for publicly ovned treatment works to

Drepae~ an~ sub-it Dretreatment programs for state or regional

a0 C.F.R. Dart ~0q, the state and reqlonal boards may not approve a

~retreatmenl Droerar unless the publicly owned treatment works has

a~eq~te Ie~I aulhor~ty to enter and inspect the premises of

in~ustria~ user. See | I~T?; ~ Cal. Admln. Code ; ~3~.~;

67.

R0066085



The authority for a publicl.v owned treatment works to

r~quire ~ndustr~al users to allow entry an~ Inspection may be

provi~e~ as

the ~ndustrlal user, 40 C.F,R, $ aO3,8(f)(1), Callfornla state

law expressly authorizes all publlc enttttes that own or operate

public treatment works to enter

.users. Cal. ;ov’t Code

contract shall be those whtch the publlc enttty o~ntng or operating

the ~lant determines to be tn t~s best Interest. ]d. S S473~.

Clearly, t~s authority to enter contracts w~th Industrial users

sub~ec~ to those tares as are tn the best ~nterest of the oub~c

ent~t~ ~ncludes authority tO requtre as a �ondition of the contract

~h~

s~mp~in~, and access to documents. The pub11c

on an~ entry and

Or en~b~ino

to obza~ approval of its pretreatment program. See td.

an~ tnvestSaate for ~oss~ble enforcement action al1 nottces an~

reports reau~re~ of

with NP~ES

by reau~e~ persons.

r~eral lu~hor~ty: .Clean ~ater ~ct secttons 3OE,
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13383.

Remarks: The state and rag|one] boards have the authority

to conduct Investigations, as part of wh|ch they may race|re.

evaluate, retatn and Investigate any nottces and reports reQutred

of regulated persons. See S| 183, 186, 1080, 13221. 13267. As

pa~t of these ~nvesttgat]ons, the state end reo|ona] boards may

also conduct their own mon~tor~n9 end sampl|ng, or subpoena wttness

o~ documents, to obtain ~nformat~on Independent of ~nformat|on

supp]~ed by regulated persons. See

Section ]~3~3 ~s patterned after sectton 30~ of the

~a~er Act, aqd O~ves the state and regtona~ boards powers of

~ns~ect~on. monitoring and entry comparable tO EP~’s powers under

section 30P of the Clean ~ater Act. Compare § 333~ w~th Clean

~ater Act sec~.~on ]0~, ?3 U.S.C. ~ ]718. As Such, section 1~383

prov~#es ample autho,~, both to receive an~ evaluate ~nforma~]on

~’nformat~O~ ~n~eOenden~ Of ~nfOrmat~On suppl~ed by regulated

persOnS.

H. Authority to Kake ~etermtnat~ons on ReQuest for Pretreatment

PrO~ra~ Approva~ and Removal Allowances

$te~. law ~ov~es authority to approve or deny:

o Requests for public17 owned pretreatment program

e:~-~,e~, ~ accordance w~th the reou~rementS of
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40 C.F.R. ;$ 403.8 and 403.1];

o Requests for authority to reflect removals ach(eved by

the publlcly owned treatment works, tn ~ccordance wtth

the requirements of any Ippl|cab]e regulations.

Federal Authority: Clean Yater Act sect|ons 307(b),

402(b)(e); 40 C.F.R. SS 122.44[J); 403.7, 403.8, 403.9, 403.]0,

State Authority: $; ]OSR, ]3363, ]337~.5, ]3377; Z~ Cal.

Remarks: In tssuin~ waste discharge requirements for

Publicly ~wned treatment works ~htch discharge from a point source

~o waters of tqe Untte~ States, the state and re~tona~ boards must

Applicable £PA reau~et~ons ~nclude regulations reQutrtn

sub~t t~os~ Prn~ramS to the "apProva~ authority". 40 C.F.R.

(~ 4,..p, 40~.~, 403.11. Upon [PA approval of a state pretreatment

pro~a~, ~he s~ate Program director becomes the

authority’. ;0. ~ 40~.3(�). The state program director’s actions

in rev(~in~ and approving Pretreatment programs are part of the

state’s NPDES proora~. See Clean Water Act section

Simil#rly, [PA regulations reouir+ that reouests fnr
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authorit~ to r~flect removals achieved b~ a oublicl~ o-ned

treatment works must be submitted for approval by the "approval

authorlt~". But a federal court has set l$1de [PA’$ removal

credits regulatlon. Natural Resources Defense Councll In._.~c. v.

United States [nvironmental Protection A e_~, 790 F.2d 289 (D.C.

Cir. 19R6). Where the approval authority Is [PA, or i state ,hlch

relies on prospective incorporation by reference to incorporate all

Currently applicable regullttons, there ts ~o currently ~Pp|tcable

removal credits regulation to be ~pp~ted by the Iooroval

authority. ~huSo even after the state Ind regional boards become

the "approval authority" for purposes of pretreltme~t program

aPDrovals, th, State ~n~ r~gional boards will not be authorlze~ tO

a~pro~.~ revisions of pretreat~ent st~nCards to reflect removals

~ntil [PA D~om~1~tes a he, ~emoval credits regulation. Once ~PA

~rom~ales a new re~u]atlon, It will automatiCA11~ be incorporated

into t~e state program. See ~ |3~77; ~ Cal. &dmln. Code

~ P~.~. Once the state and regional boards become the "approval

autho-ity" An~ [P~ P~Omu1~ates a new reMov~1 credits re~ulatlon,

th~ ~1~t~’s ~PD[S DrOoram *111 Include review and aoDroval of

revisions of pretreat~ent standards to reflect removals. See Clean

~ater Act sections ~OT(b). 10~(~)(8), 33 U.$.~. |~ ~17(b),

13=2(b)(~); aO C.F.R. $ ]22,44(J), 123.25(a)(37), 403.1(b)(~).

~este disch~ro~ reouirements issued pursuant to

Chapter 5.5 of t~e Porter-Cologne Act must be fssued and

aO~inistered in ~corOance ,aSh a11 �,rrently ~pplicahle Clean
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~ 72~.1(c), 22~q.2; see ~ 1A370.S. The authority to aPProve Or

deny pretreatment programs |S part of the author4ty to tssue and           U

administer waste d~Scharge requirements ~n accordance w~th NPDES    ~     ~’,

program requirements. ]d. ]n addition, the Porter-Cologne Act and

state board regulations provide authority to requtre publicly owned

treatment works to prepare and submit pretreatment programs,
" Z

~hether or not the treatment works discharge to v|ters of the
. ~

United States. See $ 13263; 23 Ca~. Admtn. Code |$ 2233, 273S.2.

Authority to ~ake Determinations Concerning Application of

Nattona~ Pretr~atment Standards to Industrial Users

State law provides authority to:

o ~ake a determination as to whether or not an Industrial

USPr fl]~S within a DarttCu~r industrial subcategory,

~n accordance wtth ~0 C.F.R. ~ 4D].6; and

o D~y or recommend approve1 of requests for

fundamentally different factor variances for industrial

users, ~n accordance with section ~](n) of the Clean

~ater Ac~ an~ applicable £P~

Federa~ Authority: Clean Water Act sections 301(n),

402(D){1)(A), 40~(b)(8); ~0 C.F.R. ~§ 402.~, 403.10, 403.]~.

State

I~383, 123~5, 133R~, 233~7.

Remarks: Chapter S.5 of the Porter-Cologne Act authorizes

t~e state and r~olonal boards to apply and enforce Clean Water A:t

7?. ~. .... ...2
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pr*treatment standards agatnst industrial users of publtcly owned

treatment works. See $$ 13383, ]3385, 13386, ]3387. Chapter

of the Porter-Cologne Act also dtrects the state board to develop

state pretreatment program for EPA approval. S ]3370.S. ]ncluded

tn this authority to apply pretreatment standards to

users is the authority tO make any dects(on whtch must be made as

part of state pretreatment progrlm to determine how Clean Mater Act

pretreatment standards should be applied to any particular

industrial user. |

UnOer California law, an administrative agency’s powers

ere not limited to those expressly granted by statute.

Administrative officials may exercise such additional powers as are

necessary for the due and efflc(ent administration of those powers

ex:ressly grMnted by statute or which may fairly be Impale( by the

expressly )ranted powers. Rich Vision Center v. Soa,d of Medical

(he WAter Code expressly prow(des that the state board "shall have

suc~ po*ers...as may be necessary or convenient for the exercise of

its duties authorized by law’. ~

The state and regional boards are authorized to issue

waste discharge reoulrements that require publicly owned treatment

works tO have and enforce pretreateent programs which implement all

oretreatment standards. See ~Clean Water Act

2) Cal. Adman. Code {) 2233, 2235.1, 2235.2, 22)5.3. See generally

aO C.F.P. ~ )27.~4(J), 403.8. The state and regtonal board are

also aut~orize~ to enforce all applicable Clean Water Act
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p~etre~tment standards directly against industrial users.

(; 133~5, IS)R6. IS)R?. See App~ndix at A-B - A-9. The authority U

to make determinations on applicability of specific categorical

pretreat.ent standards to partlculir industrial users is reasonably

necessary to the fair and efficient ¢dmlnistration of a program to

enforce pretreatment standards. Therefore, the power to make th~se

determinations Is implied by the stmte and re(lonml bomr(s’ express

powers to apply and enforce (lein Water Act pretreatment

standards. In mctln) upon m request for i determ(nmtion as to

which industrial cat~gory applies to an industrial user of a

p.)licly owned treatment works, the stmte and reglonal .boards will

follow the procedures set forth in �O (.f.R. (�0).6(a). See

2) C)l. Ad~in. Co(e (

The authority to ~ake recommendations on variance requests

is a!so reasnnably necessary to the effi¢l~nt ad~inistrmtion of the.-

st~!e an~ re0ional boar~s* powers to enforce pretreat~ent
~l~

standards. This authority is required to obtain approval of a U

sta~e )reire~tment program, and an mpproved state pretre~tsent

40 C.r.R. §~ I~3.~5(a)()7), ~O~.]0(ai. 403.]0(f). The goal of

Statutory interpretation is tO ascertain the intent of the

Legislature so that the Puepose of the law can be effectuated. ~m~

People v. 5hiroko., )6 Cal.3d 301, 306-07, 605 P.Id RSg, B63-6(, U

162 Cal.Rptr. )~, )4 (Ig~0). The Legislature has declared its

intent that Chapter ).S of the Porter-Cologne Act provi(e the

a~tho~ity for th~ state to imple)ent a state ~))[S progra- an~ a
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state pret-eatment program. ~� ]?~?0, ]~7~.5. To effectuate this

legislative tntento the state and re91ona| boards’ express power to

enforce pretreatme~t standards should be construed to tnclude the

power to deny or recommend approwl of vat|ante requests, as

provided for under section 301(n) of the Clean Water Act and

d~3.1(f)(]). %n acting on var|ance requests, the state and

regional boards v~11 apply sectton 301(n| ~f the Clean Water Act

and, to the extent they have not been superseded b~ sect|on

of the Clean ~ater Act, the crtter|a and procedures set forth |n

40 C.F.R. ~ 40~o1~. See ~ ]~377; 23 Calo Admtn. Code S 2235.~.

Other sections of the Po~ter-Co|ogne &Ct provtde

additional authority to make determinations or ~ecommendat4ons

concern~n~ p~etreatment standards applicable to particular

in~us~ri~ users. The state board ~s des|~nated as the stat~

pollution COntrOl a~nCy for all purposes stated ~n the ~lean

A~t, ~n0 ~S author~zff~ to exercise any powers deleoated to the

State by the Clean ~ater Act. ~ ]~|6~. The Legislature provided

this authorization ~n ~nt~cfpa~on of the Federal ~ater Pollution

Control A~ Amendments of ]g72 (now known as t~e Clean Eater Act).

?E ~!.5.~. ~ 1~5! et seq. The clear ~nten~ of section ~3160 ~s to

prov~d~ authority for the state board to take act|ons that the

Clean ~ater Act authorizes a state to take as pert of the programs

established by the Clean ~ater Act. At a mtntmum, sect|on 13160

a,thor~zes tv state board tO make any determ|natton or

certification as to t~e appl~cab~t~ of regulatory standards, and

to ~ssu~ or ~e~ ~-y COnCurrenCe ~fl a variance reouest, that may be
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~rov~d~d for un~e~ the C~ean ~ter Act or EPA re~u~at|o~s                    V
Implementing the Clean gater Act.                                              0

J. Authority to Require Notice of Introduction of Pollutants tnto          L

Publlcly Owned Treatment gores

]. New or Substantially Changed Introductions of Pollutants

State law provides

to publ~cl~ o~ned treatment ~orks that the

the state permitting ~uthortty of any:

o ~ew |ntro~uct~ons ~nto the treatment ~orks of

pollutants from any source ~h|ch ~ould be a ne~ source

as ~f|ne~ ~n section 3~6 of the Clean ~ater Act tf the

source

of the Untrod States;

~ F~ew ~ntroduct~ons |nto the treatment ~OrkS of

p~l~ut~n~s from any source ~h~ch ~ould be

source subject to section ~1 of the

i~ were ~scharg~n~

the United

Do~lu~an~s

source ~ntro~ucin9 pollutants ~nto the treatment ~orks

~t the

Federal Au~hor~ty: Clean ~ater Act secttons 30~(~)(~}(A)

?6.
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State ~uthor~ty: Cal. Gov’t Code sections ~aT)~. ~eT~g,

~4740; ~ 1~8, )~267, )3~77, 1~363;

Re~arks: The Clean Hater Act an~ EPA regulat!ons reautre

that permits tssued tO publtcly owned treatment works tnclude

conditions requiring nottce to the state program dtrector tf

pollutants are Introduced from

¯are substantial changes in the pollutants Introduced. Cle4n

Act section 402(b)(e)o 33 U.S.C.

S 127.~2(b). The sta~e and red,offal boards’ author|t~ to tssue

waste d~scharge requ~r,ments whtCh apply ~nd ensure compliance ~tth

a~3 applicable provisions of the Cle~n M~t~r Act encompasses the

authority to ~ncorporate the Pequ~red perm|t cond|tton. See

~ 1~7~: ~ Ce~. ~m~n. Code

Authority for mun~c|palities tha~ own or operate publtcl~

own,d treatment works to comply with the reportlng requirements set

by section 402(b)(B) of the Clean

~ 122.47(bi is encompassed within

set anO enforce pretreatment reluireme.ts. See Cal. Gov’t Code

?. Introduciions Sub,act to Pretreatment Standards

State llw prov(de$ muthority to r~quire In permits

to publicly owned treatme.t works

terms of character aed volume of pollutants any s(gnlflcant source

introducino pollutants sub,eel to pretreatment standards under

$~ction ~)()) ~( the Clean Wmter Act.

77.
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Federal AuthOrity: Clean ~ater Act secttons

407(b)(8); 40 C.F.R. ~ |~.44(~).

State Authority: Cal. Gov’t Code ~| 547~8,

;§ IO~R, 13267, 1~377, ]~3R3, 23 Cal. Admtn. Code $ 27~S.?.

Remarks: The Clean Water Act and EPA regulations requtre

that permits Issued to publtcl~ owned treatient works thclude

conditions requiring the permtttee to |denttfy

introductions of pollutants Into the publicly owned treatment works

tf those Introductions are subject to pretreatment standards.

Clean Water Act section 402(b)(8), 33 U.S.C. ~ 1342(b)(R),

40 C.F.R. ~ 122.44(J). The state and regional boards’ authority tO

issue waste ~ischarge requirements which 4ppl~ and ensure

compliance w~th all NPDES program requirements ehcompasses the

autqo~i2y to establish the n~cessary permit conditions. See

~ !3387:23 C~1. Admin. Code § 22~5.2.

Authority for municipalities which own Or operate publicly

owned treatment works to comply with the reDorttno requirements set

by sectio, ~02(b)(e) of the Clean Water Act one 40 C.F.R.

~ ]22.4~(~) is encompassed within the authori2y to set ~nd enforce

pr~treetment requirements. See Cal. ~ov’t Code§~ 54738, 54739,

547aO.

Compliance by ]ndustrtal Users withK. Authority Ensure

sections EO~(b), ~7 an~ 308 of the Clean Weter Act

Stat~ law provides authortt~ to ensure that anX Industrial

user of a pu~licly owned treatment works complies with Clean Water
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Act requirements concerning:

0 User charges pursuant to section 204(b);

o Pretr~atment standsrds pursuant to section ~07; and

o Inspection, monitoring snd entry pursuant to

section 308.

Federal Authority: Clean Water Act sections 204(b), 307,

308; 402(b)(g): 40 C.F.R. $$ 35.929, 35.9)S-19, 122.a4(J),

12).44(n), 403.8.

State Authority: Ca|. Cir. Proc. Code ; |87~.SO et seq.;

Cal. Gov’t Code ~$ ~47)8. S4739, 54740; ~$ ]3267. I)26~, 13~70.5,

13777° 1))n)o ])~8~, 1)3RG, 1)3~7, ?3 Cal. Admtn. Code ~$ ??3)°

n~arks: State law provides authorlty for the State and

reoion~1 boards to require industrlal users to coeply with

sections 20~(D), ~07 and ~OB of the Clean Water Act in two

~ifferent ways. These requirements may be enforced dlrectly

aoainst industrial users, or they -ay be enforc,d i~Irectly,

throu)h ~ste discharge requirements issued for publicly owned

treatment works.

Cha~ter ~.S of the Porter-Cologne Act expressly authorizes

the state and regional board to obtaln injunctive rellef upon

fa~lure of an ~ndustrial user to comply with any cost or charge

adopted by a oublic agency under section ~04(~) of the Clean WAter

Act. ~ ]~8~b). Chapter S.S of the ~orter-Cologne Act also

provides for C~v~ and criminal p~naltle$, as well as injunctive
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relief, against industrla] users who vlo]ates pretreatment

standards established under section 307 of the Clean Water Act.

~ ]~3~5, 1338K, 133~7.

Section 13~83 provides the state and regional boards with

powers to impose monitoring reqQirements, end with powers of entry,

inspection and monitoring, equ|vile~t to [PA’s powers Qnder

section 308 of the Clean Water Act. Compare | 13383 wlth Clean

Water Act section 308, 33 U.$.C. $ |~18. These powers apply to

industrlal users as well as dischargers of pollutants to waters of

the llnited States. ~ |338~. Fallure to comply with recordin],

reporting, entr~, inspection or monltorlng requirements may result

in civil or criminal liability. See Cal. Civ. Proc. Code

{ ]827.~; ~ ~3~?. ~. The state and regional boards may a1$o

obtain injunctive relief to enforce the requirements of

section !33~3. ~ 133R6(b).

Cha~ter 5.5 of the Porter-Cologne Act authorizes the state

an# regional boa~#s to issue waste discharge requirements which

"apply ann ensure compllance with a11 applicable provisions" of the

Clean Water ~Ct. ~ ]~77. The reouirements of sections ~0a(b),

~?, and ~O~ of the Clean Water Act are applicable provisions of

the Clean Water Act; they must be enforced as part of a state NPO[S

program. See Clean Water ~ct section aOS(b)(g), 33 U.S.C.

~ ]3~?(b)(g). Accordingly, the state and regional boards may

establis~ conditions in waste discharge requirements requiring that

publicly owned treatment works’ apply and enforce the requirements

of sections ?Defb), 30? and 308 of the Clean Water ~ct against

80.
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Indeed, pretre~tment, entry, Inspection and ~onttor|n9

reou~rements are m~nd~tory Dermis COnditions for waste discharge

requirements ~ssued to publicly o~ned treatment ~orks. [PA

regulations require that permits tssued to pub~tc~y o~ned treatment

~orks tnclude conditions requiring the publlc enttty to apply end          ~’~

enforce pretreatment, entry, |nspectton and mort|toting requ|rements

against industrial users. 40 C.F.R. S| ]22.44(J), 403.8; of. ~d.

§~ 35.929 (construction grant regulation requtrtn~ user charges),

~5.q35-|9 (�onstruction grant reaul~tton requiring pretreatment

P~ograms), ;~.~(n) (grant conditions that Ire reasonably

necessary 2o achieve effluent limitations must ~lso be imposed Is

inc3u~e conditions meetin~ specified requirements, waste

thos~ COnditions, unless a StriCter requirement is set pursuant to
~~

s~a~e la.. See ~ 13377:~3 Cal. Admtfl. Co~e ~ ~S.~.
n

state la~ provides authority for public enttt~es that own U

or oD~rtte treatment wOrkS tO establish user chargeS, and to apply

an~ enforce pretreateent standards and entry, inspection and

monitor~n~ requirements to tndustrta~ users. Ca~. Gov’t Code

S§ 547~8, 5a7~9, ~4740.

L. Aut~orit~ ~o ;ssue Hotices and Provtde Opportunity For Public

Hearings
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of the Clean Water Act.and [PA regu|attons for State NPD[S

programs and state pretreatment programs to: U

o    Notif~ the public, affected states, and approprtat~
L

governmenta3 agencies of proposed actions concerning the

issuance or modtf|catton of permits, and approval of ..

publtc~ owned treatment works pretreatment programs; Z
o Provide an opportun|ty for pub~|c heir|rig, vtth adequate

~
nottce, prtor tO rul|ng on permtt applications and

applications for approval of publtcly owned pretreatment

works pretreatment programs.

~edera~ Authority: C~ean ~ater Act secttons

3Oa(i)(?)(B), aO2(b)(?|, aO2(b)(4), 402(b)(S),

~0 C.r.R. ~( 124.6, )?4.~, 124.10, 124.~1, 124.|~, 403.1).

State Authority: Cal. Gov’t Code $ 11170 et seR.:

~§ 1~5G, 13167, 1~26~, 13377, 13~7P, 1338a; 2~ Cal. Admtn. Code

Remarks: Chapter 5.5 of the Porte~oCo~oone Act

state boar~ r~gulat!ons require that waste diSCharge requirements

apply anO e~sure com~]~ance with all applicable NP9[S Drogram

requirements. $ 13~77; 23 Cal. Admin. Code S; 223S.2(�),

22~.?. T~s includes a requirement that the procedures for

processing reDorts of waste discharge. ~ssutng waste d~scharge

requirements and a~p~ova~ of publicly owned ~reatment works

~retrea~men~ programs be consistent w~th public notice and

R0066100



reaulat~OnS. See td.; ;( 13.~78, ]?.~84. V

Ivan where NPr)[S program reclut~ements do no~ require
0

notice and ~n oDportun~ty for ~ he~rtng, see, e.g., ~0 C.F.R.                ~

S 122.63, the h#art.g req,trements of the Porter-Cologne Act and

the requirements of th~ Bagley-Keene Open N~ettng Act ~equtre

notice and In opportuntt~ for a heartng before the stgt~ board or     ,     ~

a regtonal board ms~ tssue or aodtf~ ~aste discharge

requirements. See Cal. Gov’t Code S 111~0 et seq.; S 13~63.               ~

N. Authority to Transmit Date and Share Information
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fOr pO~t SOUrCe ~Scharges be ~ssued ~nd aCm~ntstered

program requirements. ~ 13~77;accordance NPD[$

Adm~n. Code S 2235.1(c), 223S.2. Cons|staRt w~th these

requirements, the stlte and regtonal boards must

applicable provisions of the Clean Water Act and [PA regulat|ons

requiring transm|ttal of tnformat|on and tlformatton shar|n9 as

part of a state NPD[$ program or state pretreataent program.

The Cal|forn|a Publ|c Records Act. Ca] Gov’t Code

S 6?50 et seq.o w~ch makes public recorCs available for publlc

~nspect~on ~.t exempts certain documents fror d|sclosure, does

~ot ~mpose any l~m~at~on of the ability of the state and

reg~on~l boards to share |nformat|On wtth [PA. The Publ|�

Reca~s Ac~ allows agenctes to voluntarily d~sclose records that

a,e eXemD2 from d~sclosure under the Publ|� Records Act, except

.h#re ~sclosure |s prohibited by other |a~s. Cal. Gov°t Code

The Hemor~ndu~ of Agreement for a Stat~ NP~[$ program

must ~nC~ude Pr~v~s~ons for Shar|ng |nforlat~on ~th

~.F.~. ]~.~(b)(~). To the extent tha~ the Hemorandum Of

Aqr~ment provides for d~sclosure of docume.ts which would

otherwise be exempt from d~sc~osure under the Publtc Records AC~,

execution of the Nemorandum of A~’eement by the state board

cons2~u~s ~do~on of requirements ~ha~ e~]ow g~ea~er access to

Pu~c Records Ac~. The Public Records Act express~

|
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documents: V

"Except as Otherwise prohibited by law, a state or U
local apency may adopt requirements for Itself which "r
a11ow greater access to records than prescrlbe~ by the
minimum standards set forth |n this chapter [the Public
Records Act]."

Ca~. Gov’t Code S 62S~,1.

The prov(ston of the Publ|c Records Ac~ wh(ch prov(des            ~

that disclosure of a publlC record to any member of the publ|c ’ ,~

constitutes a waiver of any exempt(on from d(sclosure otherwise

provided by law is not a l(mttatton on the board’s authority to

make information available to EPA without restr(ct(on. See Cal.

Gov’t Code ~ ~25a.S. The section ~htch prov(des that disclosure

constitutes a waiver of any exempt(on continues:

"~o~ the purposes of this section, before a disclosure
~f an otherwise exempt public ~oc,ment to a federal
a~ency, is made, the federa~ agency shal~ agree in
writing tO Comply with rthe Public Records Act~."

]~. The apparent intent of this section is to offer a procedure

by which stat~ apencies may voluntarily disclose to information

to federal agencies withOUt watvin~ exemptions from diSClOSure tO

t~e gene~a~ public. Cf. ~rro~ v. ROOerS, ]0~ Ca~.kop.~d 377,

~83, ]~ Cal.Rptr. 7~. 78 (1980) (disclosure of information by

one official to another who iS sub, act to the same rules

governing public ¢isclosure-does not constitute public disclosure

of an exempt ~ocument). %t Should not be construed to require an

agreement by the federal aqen.cy if the state a~ency is will(rig to

waive exemptions from ~isclosure to the general public. The use
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of the term "She11* ~n a state statute ~s not necess~r~1~

intended to foreclose the exercise of dlscretlon. Cochran v.

H=rZOO Engrevln~ Co.,

(19~4) (dicta). Furthermore, sectlon 6254.4 exempts certaln

dlsclosures from the requirement that a federal agency agree to

comply with the Publlc Records Act. Sectlon 6254.5(�) provldes

as follows: "This section [62S4,E] however, shall not apply to

dlsclosures.,.[w]Ithln the scope of dlsclosure of a statute

which limits disclosure of specified writings to certain

purposes". ]d. Information shared with EPA PUrSuant tO NPOES

program reaulrements fall w~th~ the scope of a federal statute

an~ federal r=gulatlons authorized by that statute. The

~is¢1osur~ reouired w~en ~nformatlon Is shared w~th [~ IS for

Certain Purposes: Information IS available for [~A’s use, and

¯ ~)o not necessari1~ be avallable to the general publlc. See

aO C.F.R. ~ ]2~.~]. ~ile [PA generally may disclose information

tc t~e Du~lic, the Clean ~ater Act and [PA regulatlons ~mpose

li~iIA1ions on what

Section 3P~I, ~?

[PA re~ulatlons require that information obtalned as

~art of t~e state NPD[S

"~it~oul restriction", a~ C.F.R. ~ %2~.~I. A requlre~ent that

[P~ agree to restrict ~isclosure of information subject to

~is¢1osur~ under the Clean Water Act ~nd [FA requIAtions ~ould

conflict ~i1~ thos~ reoulation$. State a~en¢ies should construe

g~.
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la~s so ~h~t ~he~ ~ay be harmo~ze~ ~|~h federal sta~u~es

end regulations. Regents of the University of California v.

Pub1~c [mD1oyePs Re1~t~ons Board l~a C~I.App.3d 10~7, 1~,

IR9 Ca1.Rptr. 29~, 30]°03 (]QR3|. To avoid any posslble confllct

with the Clean Water Act and [PA re~ulat|ons, the Pub1|c Records

Act m~y be cnnstrued so that no agreement from [PA |s reQu|red

before the state shares ~nformatlon w~th [PA. To the extent that

th~ Cle~n Act and [PA re~ulltlons requ|re or luthorlZe [PA~ater

to restrict public access to Information provtded b~ the states.

an~ [PA decides to use the Information for [PA’s tnternal

purposes only. section ~2S4.S of the Government Code obvtousl~ ts

inapplicable. ~al. Gov’t Code ~ 6754.S(c). Where a state aeenc~

s~a~es ~, 02h~w~Se ~x~mpt document with [P~ ~tthou~ restrict|rig

[P~’S use of thP document, and [P~. aS requtre~ or ~uthortzed b~

the Clea~ ~te~ ~ct an~ [PA regulations, discloses the

~u~ho~zed under ~rovis~OnS of the Public Records Act ~hiCh a110~

vnlunt~ry d~sclnsure of otherwise exempt documents. Ca1 Gov’t

~. Author~t~ ~o Prov~e ~ubl~c Access to ]nformattoe

State ~aw provides author~t~ to make information

avai1~b1~ to

SPA regu~a:~ons. As part of ~h~s authority, s~ate ~a. provides:

o Exce~ ~nsofar ~s tra~e s~creZs ~ou~d be ~sc~os~, ~h~

fo~o.~n~ ~nferm~on ~s available ~o ~he public for
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inspection an~ �opying: (]) Any draft or

request for publicly owned treatment ~orks pretreatment

program approval; (2) Any public comments, testimony or

other documentation concerning a permit application or

reouest for publicly owned treatment works pretreatment

program approval;

The state may hold �onf|denttal any Information (except

effluent data) submitted subject to a clatm of

confidentiality an~ shown to be lnforsatlon

made public, would divulge methods or or~cesses ent(tled

to Oroteot~on as trade secrets.

Th~ state may make available to the pub~tc any

information obtained pursuant to any monitoring,

r~¢ording, reporting, $)mpling or other investigatory

activities of the State.

federal ;uthority: Clean Water Act sections

30=1()(2)(B), !OP(b), 40?(b)(2), 402(~1;

177.7(c), l??.a), 124.3(a), )24.6,

AO~.]4(c).

State ~uthority: Cal. (vld. Code ~ I0~0; Cal. Gov’t

C~l. A~-in. Code ( 2235.1.

Ran -ks: Cna¢~e~ ~.5 of the Por%er-Coloune Ac~ and

board regulations requ(re that waste discharge requirements
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for point Sourc~ disCh~rOeS to waters of the United States be

iSSued and administered in accordance with all NPDES

reouirements. ~ ]~77, 23 CI1. Admtn. Code S 223~.1(c),

27~S.?. Issuance and admin|stratton of waste discharge

requirements in accordance with IPDE$ program requirements

includes adherence to all requirements for providing pub)tc

access to information. See C|ean Water Act section 402(J);

a~ C.F.R. ~ ]~2.7(b), 1Z2o7(C), 123.41, |2a.3(a),

The Ca)ifornta Public Records Act, Cal. Gov’t C~de

~ 675~ et seQ., establishes m~fl~mum requirements for making

records available ~o the public fOr ~nspection ~nd

Public records Sub~ect to the Public Records Act tnc~ude

wr~in~ Drep~re~ by or sub~i~t~d to ~he state and re~iona~ boards

in con~�%ion with any report of waste discharge or reoues% for

aDprova~ of a public~ owned treatment works

program. See Ca~. Gov’t Code ~S 6~?(dI,

Certain kinds of documents are exempt from disclosure

u~d~r ~he ~uhlic R~cords Art. ]d. { ~. For examo~e, trade

secre:s are exem~l from di$closur~ under the Public Records Act.

See Cal. Evid. Code ; ]O6D; Cal. ~nv’t Code � 6~5~(k). The

Public Records Act, however, sets only minimum requirements for

disclost~re. ~ Oub}ic ~ae,cy ma~ ~tsc]ose Information whtch iS

exe~p~ from ~isclosure under the Public Records Act, unless

~isc~ost~re is o~ohibited by some Other State or federal law.

C̄al. Gov’% Coae {K ~2~.1, 625~.
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NOthino tn Chapter ~.5 of the Porter-Colopne prohfbfts

the diSClOSure of any information to the publfc. Trade secret

data subm~tt.ed subject to a clat~ of confident|~fty are

protected from disclosure, however, except where d~sc]csure fs

required under NPDES proora~ requfrements.

Provfsfons of the Porter-Co|ogne Act outsfde of

Chapter 5.S ap~¥ to actfons taken |n ad~fn|ste~|ng the state

NPDE$ program, except where they are fnconsfst~nt wfth

Chapter 5.5 or NPD[S program requfrements fncorporat~d fnto

Chapter 5.~. ~ 1~372. Sectfon 13Z~7 estab]fshes a Procedure by

which persons ~ho submft technfca~ or monftor|ng’ reports

requested by the s~ate and regfonal boards may request that those

9O~O,S Of the reOOrtS which wO~ disclose trade secrets be

withheld from the gener~l pub~fc. ~ ]3767(b).

sub,act h~ve similar l#epuage, fnterpretat~ons Of the federal

Statut* are oersuasfve ~uthor~ty tn ~terpreting th~ state

statute. See State ex re~. Director of [moloy~e~t v. General

Insurance Co. ]? Ca].Aop.~d ~5~, 859 n.~, 06 Cal.Rptr. 744, 74~

n.~ {|973). The Protection for "trade secrets" provided by the

C]ea, Eater Act has been ~nterpreted not to extend to effluent

permit and information requfrPd of

a~ permit applicants. 4~ C.F.R. ~§ 122.7(b), 122.7(c); see

C~e~n ~te~ Act section 308(b), 3~ U.S.C. ; 1318(b).

Accordin91y, the Protection of "trade secrets" provided by

section ]q?~7(b) ~^~ be ~nterpreted not to exten¢ to this
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~nformatlon. Compare S I~767(b) (prov~dlng trade secret V

protection for tra~e secret Informat~on submitted In response to ~f~
v

requests for t~chn~cal and ~onttortng program reports) wtth

S§ ]3?60. ]3263. 13267(a), ]3267(c) (requtrfng Subl~ttal of

reports of waste d~scharge to the regtonal boards, providing for

tssuance of waste d~scharpe requ|rements, and author|zing

surveillance and monitoring by the regional boards, wtthout

provision barring d~sclosure of trade secrets). ;f the

protection for trade secrets set by | 1~2~7(b) were Interpreted

to extend to ~nfor~a~ton that ~S not trade secret under the Clean

~ter Act. ~he provisions of sectton 13267(b) orotecttng trade

secrets would not ap~l~ to activities carrted out pursuant to

Ch~er S.S of the Porter-Cologne Act. See ~ ]3272, 1~377;

23 ~al. A~m~n. Code §

Thus, the sta~e and re,tonal boards have authority tO

m~ke available ~o the Dub~tc for ~nspect|on and copying any

~nfOrm~On reou~re~ to be ~vatlab~ under NP~[S prOgram
U

requirements, even ~f ~sclosure ts not required under the Publlc

~ct. S~e Ca.~. Gov’t Code ~§ ~75~.1, ~25~; ~ ]~]67.~ecorCs

O. Author~t# tO Terminate or Nodffy Permits

State ~a~ provides authorfty to:

o HoO~fy. revok~ and reissue or terminate permftS (but not

to ex~end the term of a permit beyond ffve years from

the original Care of Issuance) for cause Including. but

he: ~m~te¢ to: (]) V~olat~on of any co.d~t~on of the
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permit Including, but not IImlted ~n, cnndltlens

�oncernlnq monltorlng, entry, and inspection; (~)

Obtaining a permit by mlsrepres.ntatlon, or failure tn

disclose fully all relevant facts; 43) Change in any

condition that requires either a temporary or permanent

reduction or elimination of the permitted discharge;

(4) Information indicating that the permitted d|SCharqe

poses a threat to human health or the envtro,ment; or

iS) Change in ownership or control.

o Where required by 40 C.F.R. ;; 122.444b), 122.444c) and

)2~.6~(a)47), modify, or revoke and reissue permits to

incorporate any applicable toxic effluent standard or

orohibitton that ts more stringent than any limitation

in the permit.

o Mn¢lfy, or revoke and reissue permits for such Other

CauS-S aS are Set out tn 40 C.F.R. ; )22.67.

Fen~ral &titflority: Clean Water Act

s.orion (02(b!(1)(C); 40 C.r.R. ($ 122.41, 127.44,

127.A?, 122.6),

State ~uthority: ~% IOS~, 133)7, 13))I, )) Cal. Ad~in.

Code %

R~ark$: The provisions of Chapter S.S of the Porter-

Cologne Act for termination or modification of waste discharge

reluir~ents for cause are patterned after th~ provlsions of the

Clean W~t~r ~¢t. Co~oare ) ))3B! with Clean W~ter Act
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section 4~2(b)(I)(C), 33 U.S.C. ~ 1142(b)(I)((). As such,

regulations interpreting what constitutes cause for termination

or modification of permits are persuasive authority in

interpreting Chapter 5.S of the Porter-Cologne Act. See

generally Nj Oil, Inc. v. City of Los Angeles 18 Cal 3( 68,

n.21, 629 P.2d 6~, 78 n.)l, I18 Cll.Rptr. 34, 46 n.)l

Consistent with 40 C.F.R. |$ l)).�l(f), 112.41(I)(31,

)12.44(b), 112.44(c), waste discharge req,lrements must expressly

proviee thai they may be terminated or mo(Ified for cause,

including promulgation Of any effluent Stan(ard or prohibition

for toxic pnllutants which is more strlnqent than any lieitatlon

in the permit, Or for which there is no limitation in the

permit. See ~ I)177: ?) Cal. Amman. Code (

The Porter-Cologne Act also provides that all waste

eiScharoe requi-ements for Point and non-polnt Source

eiSCharges, may be reviewed and revise~ upnn the regional

own motion. ~ 13761. The authority to revise waste ~ischarge

requirements includes authority to terminate Or revoke and

reiss~e waste di$Char)e requirements in appropriate cases. This

authoritY SuPPlementS the express authority set forth in

section ..311, an~ iS limited tO actions that are not

inconsistent with NPD[$ program requirements. See ~ 13172.

P. Authorit~ tO Abate Violations of Permits Or the Permit

Pro)ram

State law. provides authority to:
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Abate violatlons of: (I] R~qulre~ents to obtain

permitS; (21 Terms and conditions of issued permits;

()) Effluent stand)rds and lim.ltmtlons and water                  ~"_

quality standards (including toxic effluent standards);

(4) National categorical pretreatment standards:

Prohibitive discharge limitations applicable to direct

users of publicly owned treatment works; and (6)

Requirements for recording, report|rig, monitoring,

~ntry, inspection and sampling.

Immediately and effectively halt or eliminate any

imminent or substantial endangerment to the public

health or welfare resultln( from the dilcharge of

pollutants.

Apply s~nctlons against violations described Above, and

to enforce orders issued to halt or eliminate any

imminent or substantial endangerment, includlno: (I)

~m~Injunctive r~lief, without the n~cessity of a prior
U

revocation of the permit: (?) Civil )enaltles;

Criminal fines for willful and negligent violations: and

(Ca Criminal fines against persons who knowinoly make

any false statement, representation or certification in

any form, notice, report, or other document required by

the ter~s or conditions Of any permit or otherwise

req --e( by the State a part of a recording, reportin~

or ~onitoring requirement.

~sses$ civll penalties that are ApDroprlate tO

|
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¯ ~x~jm a~ouets recoverable under section 309 of the
~

Clean Water ACt. Ctvtl and criminal penalties and f~nes
O

¯ a~ be obtained for each tnstance of vtoletton.

Federal Authority: Cle~n Water Act sect|ons 309,

407(b)(7), 402(h), 504; 40 C.F.R. §S 123.27, 403.~, 403.]0.          "     2

State Authority: ~S 137~1, 13262, 13264, 13~65, 13~68,

133~, 133P7.

R~marks:

Authority ~0 restr~i, tmmed~tely__~._, by order or by sutt

env~eonmen~

Section ~3~ orov~des authority for the Attorney

Gen#ra], uDon -eeuest of a r#qianal board or the state board, to

P~t~on the aoDro~ria~ court for ~ssu~nce of a Preliminary Or

~erma~e,t ~n~unct~on or both, for violations of state

An in~unct~on ~a~ be tssued for v~olation of

"OrOh~bition". ~ ]3~8~. Prohibitions are established b~

statute. ~n Chapte~ ~.S of the Porter-Cologne Act, ~gatnst

~scheroe of ~,y ra~olog~¢al, chemical, or b~olog~cal ~arfare

age~2. ~ ]~??~. a~d agatnst an~ point source d~scharge tha2

~o~ a~2hoe~zed ~y ~aste discharge reOutrements. � ]~37~; cf
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V~ ]~26a(b) {providing supplementary authority to enjoin

0unpe~mittsd d~sch~rges fn specfffed cases}. Prohlbfttons may

also be established tn waste dfscharge requfrements and water               L

quality COntrol plans. S ]3243.

An ~n~unct~on Bay also be fssued fo~ any vfolatton of

" 2waste discharge requirements, any vfolatfons of any "ef¢lvent

limitation, water qualfty related effluent 11mftatlon. netfonal
3standard of performance, pretreat~ent or toxfc|ty standard," and

any violation of any fnspectfon, monftorfag, or entry

requirement. ~ 1~. An unauthorized Po|nt source dfscharge

~ould �onstitute e vfolatfon of an "effluent 11uftatfon-

established under s~ctton 301 Of the Clean ~ater Act. See Clean

~at~ Act sectto~ 303{a), ~3 U.S.C. ~ )~]]{a). Introduction of

�ollutants ~nto a ¢ubltcly owned treatuent works ~n violation of

pre~reatme~t requirements ~ould co, statute a violation of a

"~tr~atme~t standard" establfshed under s,crOon 307 of the

C1Pan ~tP~ ACt. See ~. ~ ]~)7. An |n~unction may also be U
issued tn require compliance with any cost or charge adopted by ¯

Certain activities ~ay also ~esult tn adm~n~stratfve

orders reQu~r~ng immediate correctfve action. ~hen a regional

board finds that ~ discharge ts takfa~ place or threatenfn~ to

take place ~n violation of waste d|sch~r~e, requfrements, the

regional board ~av ~ssue a cease ¯nd_desflt~Oe~.. . ,
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abatement order. S ]3~..

The regional board may also ~ssue

abatement order when waste has been discharged or deposited where

it enters or threatens to enter waters of the state and create

condition of pollution or nuisance. ~ ]3304. As used tn the

Porter-Cologne Act, "pollution" and "nuSsence" tnclude, but are

not limtted to. damage to public health or the envtronaent

resulting from the discharge of pollutants. See |S 13~S0(1):

1~04(~). The executive off,car may ~ssue ¯ �|eanup and

abatement ~rder wtthou~ a prior heartnq. See S$ 13~23. 13~Oa.

"The L~islature soec~f~cal~¥ set up a p~ocess whereby ~ Rag!anal

Board £x~cuT~ve Off,car could act expeditiously to correct water

quality problems." State ~ater Resources Control Board Order

No. ~0 P5-)~ st 5. ~here a cond|tton of

crea~e~ or is thre~ene~ by a discharge or deposit, a cleanup and

abatemen~ order may be ~ssue~ w~thout proof of any violation of

*este ~iSCharge reouirements. See S~ 1~2~3(g). 1~.

T~e P~er-Co~ogne Act provides authority for the

A~torne~. ~enera~, upon request of a regtonal boar~ or the state

boar~, to obtain an InJunct|on to enforce

order or cleanup an~ abatement order.

The Porter-Cologne Act ai$o authorizes the Attorney

Generalo upon request of a regional boar~, to bring an action for

an In~unction in an em*rpency requlrln~ Immedlate action

r~sDonse tn A ~$¢~arg~ nr thr~atene~ discharge t~at 1~r~aten$ to
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create a cond~tlon Of pollution or n,~isance. ~ l?)an. As in the

case of a cleanup and abatement order, the authority to obtain an

emergency injunction for abatement of pollution or nuisance U

conditions does not depend upon proof of a violation of waste ~’.
~m~

discharge requirements. See $ 13)40.

The authority to issue Ind enforce cease and des!st and

cleanup and abatement orders, and to obtain an emergency

injunction, is not a limitation on the authority of the state and

regional boards to obtain an injunction pursuant to section

for violation of NPDE$ program requirements. ~ 13377.

The Porter-Cologne Act provides a procedure by ~htch

certain regional boMr¢ decisions, including aCtiOn or failure to

act o. *~ste diSCharge requirements, cease and desist orders or

clea~ a~ abat+ment orders, may be appealed to the state

bo~r~. ~ ])~?0. Th~ ~endency of an appeal ~oes not stay the

effect of a reotonal board order unless the star+ board, after

noti¢~ ann M h~aring, issues a stay. ~ 13)?1. Absent a stay,            ~m~

the regional board may reouire compliance ~tth an Order subject           ~J

~ ~al, ~nd refer any violations to the Attorney General for

e~forc~men~. AS a matter of policy, the stMte boar~ ~oes not

hear appeals of regional board actions referring matters to the

Attorney General for enforcement. State Water Resources Control

T~s, the appeal procedures provtde~ by the Porter-

Coloqne Act do not ~ose any barrier to the po~er of the regional

boa~s to r(Str~i, immediately any unauthorized activity Or any
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activily which threatens to create

nuisance.

In any action brought pursuant to the Port~r-Coloone Act

for injunctive relief on beha|f of the state

board, it is unnecessary to prove ~rrepareble

The superior court has no authorit~ to

Porter-Cologne Act to continue. People ex re1.

Oualtt~ Control Eoard v.Reaional

~I Cal.App.~ o~1, ~, ]~4 Cal.Rptr. 6~4, ~66 (1975). In this

regard, the Porter-Co~oqne Act provides aore effective

enforcement powers ~han the Clean ~ater Act. Compare id. (court

canno~ p~rmit opera2ions to �ontinue pending issuance of waste

~isch~ro~ requirements) with Weinberger v, Rome~o-Barcelo,

~0~ U.$. ~5, In~ S.Ct. ]7~8 {]98~) (cnurt has eaultable

discretion to allow unper~itte~ discharge to continue pendiflo

issuance nf NP~[$ p~rmit). See qenerally

Violations an~ [ouitahle Discretion,

The reasonableness and validity ~f waste discharge

reauirements cannot be a~tacked as

~ctions b~ou~ht ~u~suan~ tO Chapter S.~ of the Porter-Cologne

Act. The provisions of Chapter 5.5 should be construed according

to the Legislature’s d~clared purpose in entering Chapter $.S of

ensurin9 ~h~ the s~a~e h~s the legal 8u~hortt~ necessary to

~mple~en~ a s~ate NPD[S progri~. See

~s the ~n~en~ of the Legislature "to ~u~hortze

~eme.~ ~e OrOV~S~OnS Of ~he rCle~n ~er Ac~ ~n~ federal
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regulations and guidelines issued pursuant thereto’. ]d.

program guidance for state NP~[S programs specifies that "a State

could not allow a permfttee to challenge its permit limits

enforcement proceeding and State law that provided such an optton

would be inconsistent ~tth the federal requirements’. Office of

~ater, United States [PA, National Pollutant Discharge

Elimination System State Program Guidance at 3-21 (July

1986). The enforcement provisions Of Chapter S.S should be

construed to be consistent vtth this program guidance. This

construction is consistent vtth the general rule under Caltforn!~

la. that failure to challenge the val|dtty of permtt conditions

at the time a permit ts issued bars the permtt holder from

chal~en~in~ those permit conditions *in a later enforcement

action. County of Imperial v. HcDou~al, ]9 Cal.3d ~OSo 510-11,

()( U.S. ~4(. 9) S.Ct. 460 (1977).

Section 23~30 does not req,ire that challenges to permit

conditions be allowed tn Chapter ~.5 enforcement actions.

Section ))))~ provides, in part, that a failure to seek tmme¢iate

judicial review by petition for writ of mandate after exhausting

the administrative appeals available under the Porter-Cologne Act

does not preclude a party from challenging the reasonableness ~nd

va~i~ty of a state or regional board order tn a subsequent

~dicial proceeding brought tO enforce that order. Sect(on 1~

does not apply to actions and proceedings under Chapter

however, tO th~ extent that SeCtion ))))0 would h+ inconsistent
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w~th the orov~stons Of Chapter 5.5. ~ 1~77. The Pnforcement

prov~sinnS of Chapter 5.5 of the Port,r-Cologne Act, ¯s construed

to ensure cons|st¯hey wtth £PA NPD[S program guidance,

consistent w~th that portion of seCtion 133~0 ~htch ~ould excuse

failure to exhaust the Judtct¯l remed~ of pettt|@~tng for wrtt of"

mandate. Therefore, that port,on of section |3~3~ does not appl~

enforcement pursuant to Chlpter S.S of theproceedings brought

Porter-Cologne Act. £ven tf tt did ¯ppl~, ~t ~ould excuse

the failure to exhaust the Judtctal reaed~ of ftlt~g ¯petttton

for wr~ of mandate; the requirement for exhe~stlo~ of

administrative remedies would Still apply. See genera11~ HamDSOn

v. Superior Cou~, 6? C¯l.App.3d 47~, ~77, ~36 C¯l.Rotr.

to issues raise~ ~s a defense ~o an enforc,ment action)

!n Dart~Cu~r, f~lu~e to exhaust the right to an

appes~ to the sZate boar~ precludes a challenpe to the terms Of

waste d~SCher~e rpou~rements ~S a defense to an enforcement

action. SPa S~prr~ Clu~ v. Unton 0~1 Co. N~. ~5-?P6~ ~ F.2@

T~e ~t~ne~ ~efle~ I~so has lu~hOr~t~ ~n~eDen~en~ of

~he Por~er-Cologne Act ~o bring an action, upon request of

s~e~ ~oa~ or e ~e~ona~ ~o~r~, or upon the A~to~ne~ General’s

o*n mo~on, to en~o~ an~ pollution or nuisance. See

I01 .
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Attorney General to brtng actton for equitable relief to Protect

natural resources1.

~to sue tn courts of comDetent ~urtsdictton to enjoin

violations of procjram requirements, ~ncludtno violations of

Dermt~ conditions, without the necesstt_y.._~_Dermtt revocation

As discussed above, the state boards and regtonal boards
have the authority to obtatn an Injunction against activities

v~olatton of ~P~[$ prooram requirements, etther through an action

ftle~ by the Attorney ~enera| to en~otn the acttv|t~, or

~ctinn filed by the Attorney ~eneral to enforce a cease and

dests~ order or clea~u~ and abatement order. These actions may

be brough~ w~thout the necessity Of prior revocation of waste

~isc~rge requirements. See ;F ]3~63(g), ]~0], ~33~,

]~, ]~?P~. Specifically, actions may be brought for

violations of conditions of waste discharge ~e~utrements. See

~here th~ State boar~ or a re,tonal board br~n~s an
enfOrCement action a~atst an ~ndustrt~l user f~r violatiOn of

has f~tled to brtn~ an enforcment action, the publtcly owned

~rea~ment *orks may bff ~otned as a defendent. See Ca3.Ctv.Proc.

Code ~ ~?~. See 9enera~ly ;~ ]3377. ]~386; ~3 Cal. Admtn. Cod~

~ ~?~, ~F.~, ~.~; Clean ~a~er Act sections 309(f).

~ ~??’~(]}. Se:~io. 1~6(b) is Datt~rne~ after section

]0~.
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of the Cle~n ~ater Act, 33 U.S.C. N

section 133P6 provides authority to enjoin any threatened or

continuing vlnlatlon of NP~[$ Program requirements, to the Same

extent that EPA Is authorized tO enjoin violations pursuant to

section )Og of the Clean Water ACt. See $ 131R6. See also

§ (3340 (providing authority comparable to EPA’s authority under

section 504 of the Clean Water Act, 33 U.$.C.

Section 131g~ end section )Og of the Clean Water Act

provtCe authority to enjoin threatened violations where no pr|or

violation has OcCurred. AS the purpose of the injunction Is to

prevent future violations, not to puntsh Previous violations, the

availability of relief should depend upon whether future

violations are threatened, not on whether previous violations

hav~ occurred. Statutes PrOviding administrative power to

effectuMte a broad regulatory program to protect water ~ualtt~

~nd Oth-- natural resources ShOuld be

construction. Rlu~f(eld v. ~ay Conservation and Development

Commission, (3 Cal.App.ld $0, ~6, 117 Cal.Rptr. 327," 310 (19741.

Other prov!siOnS Of the Porter-Cologne ACt provide

authority tO enjoin threatened or continuing violations in

appropriate cases. N( |3)62, 13764(b), 13104,

their ter~s, some of these provisions authorize injunctive relief

aqainst threatened vlolatlons, without any requirement of

Showing Of any prior violations. See )) 13162, I1304, 131�0:

of. §~ 13100, l!2Dl (time schedule orders and cease and desist

orders may b÷ issue~ for threatened viol@tions). These
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~rOviStOnS supplement the authority provided by Chaoter 5.5, and

may provide authortt~ for an injunction where an injunction could

not be obtained under sectlon 1~6. They do not li~t the

availabillt~ of ~nJunctlve roller under Sect~o~ 13~8~. See

E ~3372. Similar1~. the avallab111ty of the ada~n~strat~ve

enforcemen~ orders, see ;S 13300, ~3301, 1330~, 13305, does not

establlsh a procedure ~h~ch aust be exhausted before the state

ma~ seek injunctive rellef for vlolatlons of #PDES program

reau~re~ents. See ~

Au~hori~ tn ~sse$$ or sue for Clvll monetar~ re~edies
State ~ew provides for authorlty to s~e In Court to

recover civil ~onetar~ 1~abillt~ comparable to, and In ~an~ cases

gr~a~er than. th~ provided for in sect~o~ 309 of the Clean

AC~, ~ U.$.C. ~ I~I~. ~ ~3~5. State la~ establlshes

for v~o1~ion of an~ ~PDES fi1~no reaulremen~, any ~PDES

an~ ste~e or regional board order issued to ab~e Na~£S pro~ra~

vio1a~Inn$. See ~§ ]~]. ]3Z68(a). ]~dB(b). ~3~5. $~ate

also es~a~lis~es ]i~biliZ~ for vlolatlon of an~ reou!remen~

section ~0]. ~02. ~0~, or 307 of the Clean ~a~er Act. includ~n9

violations of a~plicable effluent standards and llmltat~ons end

v~o1~ti~,s of catep~rical and prohibitive discharge s~andards and

lim~t~t~o,s ap~lic~le to industrlal users of publicly o~ned

~c~,s~ s~ate la, saec~f~ca11~ ~rnvides for

lOa.
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for v~o~at~on of any effluent limitation, water oualtty reloted

effluent l~itotion, n~t~onal standard or Performance° or

Dretreat~ent or toxicity standard, and because state law provides U

fo~ regulations ~tthout the necessity of
L

of federal

a~optino Independent state regulation, see ; ]3~77. providing

remedies for vtolat|on of state regulations ts unnecessary.

2Indeed, as state regulations ~erel~ thcorporate federll

regulations, see Cal. Admtn. Code S 22~1.2, providing for ctvtl

l~abiltt7 for violet|on of state regulations would not add to the

1~ab~11ty already provided for under $ectton |33R5 for violation

of NPD[$ permit requirements e,d for vtolat|ons of regulations

~ssue~ pursuant to sections ~0], ~2, 306, and 3~7 of the Clean

~e~ Act.

Section ]~; expressl~ provides for Ctvtl oenalttes for

an~ ~sc~ar~e of pollutants ~hiCh ~S not permitte~ by waste

discharpe reouirements, Or for vtolat|on of any waste discharge

r~i~em, nt. cease an~ ~esist order, or cleanuo and ~batement

order. Section ]~385 does not expressly refer tO t~me schedule U
orders ~doDted pursuant to section |~00. The state and regional

boards do not use these time schedule orders when they seek to

]3~0~; ~f. ~ 13~, ]3~0~, 1~386 (provtd~n~ for Immediate

reszraint of vio~az~ons an~ for injunctive relief). But

v~o~ation of a ~me schedule order adopted under section ]3300

m~y resu~ ~n c~v~ pen~ties. ~here v~o~a~ion of the t~me
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-schedule order results ~n vfolatfOn of any tfme schedule or Other

requirement establfshed as part of the waste dfscharge

rea,~rements, cfvt! penalties may be fmposed for vfolatfon of

waste d~scharge requfrements. $ 13385. Cry|| monetary remedtes

may also be imposed under subdfv|s|ons (a) and (b) of sectton

1326R for failure to comply with any reporting requfrements

incorporated fn a time schedule order. See | 132K8.

~nspectton, entry end monftortng requtreaents Ire

imposed as a condOr|on of waste discharge requirements. See

~ ]3~77; ?~ Cal. Admfn. Code $ ~215.2; 40 C.F.R. S; 122.41(t),

]22.41(j). Yio]atton of any duty imposed by these condttfons

wou~d ~rovid~ a bas~s for clot| ~e~alt|es pursuant to

sect~o~ ]~PS. Where tnspectfon, entry and monftor|np

rPou~PpmpqtS 8re established Independent of any cofld~t~on of

waste ~scharpe requirements, v~o|at~ons may result ~n ~tabt~tty

Du~su~,t to ~ 1326P. To the extent not inconsistent w~th #PDE$

program requirements, the procedures established unde~

section ]~26~, and the l~abtltty for violations arovtded for

unde~ sub¢~v~s~ons (a) and {b) of sectfo~ 112~, aap~y to

violation of monitoring requ~rements imposed under sectfon

13783. See ~S ]3267, ]3268, 13372, 1338~.

Section ]37~1 provides additional authority tO impose

Ifahilit~ for v~ola:~Om of ~PDES perm|t appltcatfon ffltng

reu~remPnts.. Where the state board or a regional board remuest$

thm~ m me~ort of waste d~scharge be ft]ed, amy person who faf|s

to rom~ly w~tq the mPouest ~S Subject to liability pursuam: to
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subdivisions (a) and (b) of section ]~763, even when there ts no

discharge. ~ 132~]. See oenera11~ ~$ ]~372 ]3376, ]3377.

L~ab~l~ty under subdivision (b) of section 13~6], under
subd~v|stons (a) ~nd (b) of section 33268 and under sect|on

Resources Contro3 Board Order Xo. ~0 80-] it |0 n.E. These

provisions do not expressl~ establish any requirement of

kno*ledoe, tntent or negligence as a bes|s for |tabt1~t~o Thts

ts in contrast to other nearby liability Provts|ons that

expressly require establishment of ~ntent Or negligence to

~stabl~sh ]~ab~ltt¥ under those other Provisions.

~ ]~6](c) (l~ahtl~ty for failure to fur~tsh rePOrt of

d~scharo*, for certain non-point SOurce discharges, ~f the

viol~o,$ are committed "knowingly’); ; 1376~(C) (l~abtltty for

violation of ~eDor~tng or monitor~nq ~equtrements~ for certain

non-po~n~ source d~scha~ges, if the v~ola~ons ar~ �ommttte~

"k.ow~n~y"); ~ ]~86 (criminal l~ab~l~t~ based on v~olat~ons

committed "*illfu13y or nepligentl~’). Where the~e are no
Qu~lif.vin~ wor~S conc~rn~n9 ~n~ent or n~91~gence’ ~t ts

¯ ~proo~iat~ to COnStrue regulator~ statutes to prOvide for StriCt

]~abilit~ offenses. People v. Chevron ~h~mtcal Co.,

343 C~I.ADD.3d 50, ~-~4, ]91 Ca3.Rptr. 5~7, 5~-39 (19~3); see,

e.~., PeoD~.___._~e v. Trave.s, S~ C~3.ADD.~d 111, ]15, ]~

728, 730 (]975); ~a~ex Pes._...~t Control v. Structural Pest Control

Boe~.____~�, ]08 Ca].ADD.~g ~Q6, 702-03o ]66 Ca3.Rptr. 763, 767

(~,S~). Bu~ of. ~eo:~__.__~e ex re~. [ou.per v. ,Su~er~o~ Court
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]~ ~e~.~d ?~, 40-41, 544 P.~d ~322, I~78-~9, 1~7 ~a1.Rptr.

17~-29 (Clause basing 11ability on Intent or negltqence construed

to apply to subsequent clause tn the same sentence wht.ch does not

expressly refer to ~ntent or negligence|.

Where a California statute ts Patterned after ¯ federal
act, decisions of the federal courts interpreting the federal act

are persuasive authortt~ as to how the State Statute shou|d be

interpreted. Kaplan’s Fruit a,d Produce Co. v. Super|or Court

76 Cal.3d 60, 65, 603 P.2d ]341, 1343, 160 Cal.Rptr. 745, 747

(19~9). Section 133RS ts PAtterned after section ~Og(d| Of the

Clean WAter Act. Compare S 13~85 ~tth Clean ~ater Act

section 30Sfd), ?3 II.S.C. ~ ]3]~(d). The federal courts have

co,st~u~ section ~a(d) of the Clean Water Act to ~stabl~sh

~enAlt~es base~ upon Strict liability. See, e.g., United $tat,s

v. [~th Sciences, ]n._~c., ~99 F.~d ]~6R (]~th Cir.

A~¢o~inol.v, section ~3~R5 should be construed to,establish

Stan~r~ ~f S~riC~ l~abtltt~.

Sections 1~6], ]3~6e and ;33RS should be �onstrued
whe~ POSSible to effectuate tfl~ intent of th~ Leg~slatur# that

~he St~t# and regional boards hive the authority necessar~ for

state Na~ES program. See $ ]337~. EPA regulations require tha~

a state desiring to Administer a state NP~[S program have

authority ~0 impose Penalties based upon a standard of s~rtct

l~ab~l~ty. See 40 C.r.R. ~ 123.27(b)(?). As there ts nothing

the express languaae of subdivisions (a) and (b} of

section ~?~!. ~ ~he ~xPress language of subdivisions (~) and

ln~.
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(b) of section ]32PE or tn the exoress ]anpuaoe of section

~ndicating an ~ntent tO requ|re Proof of ~nte.t or ne~l|ge~ce,

these provisions should be �onstrued to estab|~sh monetary

remedies based upon e standard of strtct |1ability.

~here reporting Or monitor|n9 requirements are

established under Chapter 5.S of the Por~er-Cologne Act, and the

state board or e regional board sues to 1mOOSe c|v|l monetrary

remedies under section 132~8. the maximum 11abtl|ty ts $5,000 per

d~y of v~olatton. 4 1~2~8|b)(2). Samflarly, vher~ the state

board or a req~ona! board ~s author|zed to request a report of

~aste d~scharge for Purposes of Chapter S.~ of the Porter-Cologne

Act. an~ the board sues to impose c|v~l monetary remedies under

section ~2~) for failure to f~le a report of ~aste dascharge,

?h, maximum lia~btltty ts $~.~00 oar d~y of vaolatton.

The amount of liability ave(labia under section )33~5 ts

~]O.~n~ or ~o~e o~r ~ay of v~olat|on, dependtn~ on the type of

vtolati~. ~here ~h~re ~s a d~schar~e and a cleanup and

is ~1~,~ ¢e~ ~ of discharge plus $|5,00~ for each day the.

cleanu~ an~ abatement order tS vtolate~. ~ 133RS(a)(]). ~here

there ~s a discharge and no cleanup a~d abatement order ts

~ssu~, liability ~s b~sed upon the volume d~scharged.

� 1~?~5{e)(2). rot large discharges, this m~y result tn

l~abtl~ty significantly h~gher than the $]5,000 per day. To

ensur~ ~h~ for smaller d~scharges the amount of liability

R0066127



available is no less than that provided for under section

of the Cl~n ~ater Act, state board prOgram guidance directs that

a c~ean~ and ~b~tement order Sha]~ be ~$sued for any discharge

in violation of NP~ES prOgram reou|rements where the amount of

liabilit~ that would otherwise be available would be less than

$]0,000 per da~ of vlolatlon. Nemorandum from V~111am R.

Att~ater, Chief Counselo to State Board flembers, Nichael A.

Campo$, and Reglonal Board Executive Officers, ~ater ~uallt7

Enforcement: Ana1~s~s and ~mplementation of the flcCorQuodale

($B 213); Stats. 19R4, Chapter ]S4Z) at R (November 26, 19843.

~here there is a violation of NPDES prograe requirements but no

d~SCh~rge, the maximu~ liabi1|ty available under section )~8S

~)~,~0~ ~er da~ of vlolat~on.

~nce ~ vlolation of section 13385 ~s establishedo the

a~ount of lia~lit~ is presumed to be the maxlmu~ a11ovable; the

bur~-n of aroof is on the violator to establish that liabillty

s~t a~ less th~n the statutory maximum would be aooroprlate ~0

th- vioIAtion. St~t~O v. ~ and Count~ of SAn FranciSCO,

~ther PrOViSions of thePorter-Coloane Act may be used

to Impose civil ~onetary remedies in aaaroariate cases.

§§ ]326~(a), 1326S(b), )3350; see ~ 13372. Where the state board

or ~ r~;ional board Sues to llpose civil monetary remedies

section 13150, the ~ount of liability is the sa~e as under

section I))35. Co.pare $ I3350 with { 133RS. ~or

~’iol)t(nns, th~ ~ort~r-Cologne ~ct provides that li~bilit? cannot

II0.
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be ~m~n~ed under both sectton ]~SO and sectton

~S 13350(~), ]3396(c). By Implication, for ~ny other violation

for which liability may be |mposed under sectton

liability ~ay be ~mposed under section 13~1,

that l~abtltty would be |n edd|tton to any 11ability laposed

under section ]3385. See ~

Each of the sect|on$ of the Porter-Cologne Act that

provides for ctv|l monetary tamed|as, except for sect|on |33~5,

provides the Option of administrative ~ssessment of

l~ab~l~tv. ~( ]~26]. 1376S, 13~6R, 133S0. The ste~e and

re~tnn~l boards ~rov~de for public pattie|patton, aS required by

~0 C.F.R. ~ 1~.~7(d)(2), before ~mpo$tng administrative c~vtl

l~a~t~ fo~ v~ol~ons of NPDE$ program ~eau~r#ments. See

Hem~r~n~um from Bets~ ~11~r Jenntng$, Staff Counsel, to

~. Attw~er, Chief Counsel, Administrative C~vtl

(August ?a, 1~£~.

Civ~ ~onetar~ remedies under Section

sections of t~e Porter-Cologne Act may be ~mDos~ on any person,

i~c~ud~,g ~ny state or loca~ agency. See ~ ;~050(c):

Francisco ~iv~l Service Assoc~atinn Local ~0 v. SuD~rtor Court,

~ Cal.~d ~6, F84 P.2~ 1~3|, 1~7 Cal.Rptr. I?~

CleAn ~at~r Act sectlon ~1~, 9~ U.S.C. ~ ]3~? (personal 11ability

m~y not be Jmoosed on federal officers to the extent that the

lJabtl~t~ constitutes ~ "penalty’).

The ava!lahil~t~ of administrative enforcement orders

un~e~ t~e Porter-Cologne Act does not establish a OrOCedure ~h~Ch
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must be exhausted before the sta~ and regtonal boar~s may S~ek
V

civil monetary remedies. See ~ 13~61, 13~65, ]3~68, 133S0,

0]~R~. NOr are there any circumstances where the state and

regional boards are required to seek ctvll monetary remedies
L

under Provisions outside of Chapter S.S of the Porter-Cologne
"

Act, instead of seektng ctvll pena]t|es under sectton 1338S.

2$ 33272.

violations of applicable standards or limitations, NPDES f!ltn.~

reQuirementS Or NP~[S permtt condftton;

The criminal penalty provisions of Chapter 5.5 of the

Porter-Cologne Act ~re Patterned after the prOViSions of the Clean

~ater Ac~ that provide crtminal penalties for violation of

section ~(c), ~ U.S.C. ~ 1319(c|. I~nder subdivision (a) of

unpe~mi~te~ ¢~scharae, or for any dtscharae in violation of°~.
diSCharge requirements. $ ]3~7(a1. Criminal liability also may

be impose� for violation of a prohibition or cease an~ desist

or¢gr, or for violation of any standard or limitation established

unner section 3~], 302, 306, or 307 of the Clean ~ater Act. ]d.

Criminal liability may be tmposed only tf the violation is willful

Upon ;:nvic~ion, a fine of not more than ~?~,000, and
~ess th~n ~S,00~ per d~y Of violation is imposed. A term of
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imprisnnment, of up tO one year. may elso b~ imposed. For second

offenders, a maximum fine of up to $50,~00 per day Of violation,

0and up to two y~arS imprisonment, may be imposed.

Porter-Cologne Act may provide forOther provisions of the

criminal prosecut(on tn appropriate cases. See |~ ]326|, |326S,

]~26~, |3271. and ]3277. The possibility of crtmtnal prosecution

under these other provisions does not limit the appl|cebtl~ty of

section 13387. See S 13~72.

Authorit~ to impose criminal penalties against an~ person who

knowino~ m~keS any false statement tn any document filed Or

reQu(re~ to be maintained under the,state program, or who

knowin(ly renders inaccurate any monltor(n) device or method

reouire~ under the state oro(ram

C~apter (.~ of the )otter-Cologne ACt establishes criminal

penalties for false statements ~nd for tMmperin( with monitoring

devices, to the same ext~nt as criminal penalties are established

for these ~ctions under section )09 of the Clean W~ter ACt.

Compare (l)))7(b) with Clean Water Act $~ctlon

3? U.S.C. ()~19(c)(2). Violation may result in a fln~ of up to

$2~,000, or up to six months imprisonment, or both. (

~d~itional enforcement Powers                                                         ~m~

lh~ Porter-Cologne (ct provides authority to issue a ceMse

.Jend desist order an~ obtain injunctive relief to prohibit the

introduction of aOditlonal pollutants from domestic 4nd industrial

$om(rc~$ to a publicly owne~ treatment works in the event of a
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v~o~a~n or th~tene~ v~olat~on o~ waste d~scha~oe

requirements. $~ ]330]° ]33~1.

The Porter-Co]done Act alSO Provtdes authority for a

9overnmenta] ent]t~ to recover tts cost of cleanup end abatement

of unauthorized discharges or cond]t|ons of po|lut]on or

nuisance. SS 13304, 1330S.

Where the state a.d reg|onal boards |ssue

orders to restrain unauthorized activities or ~ssue orders

assessing civil monetary remedies adm|ntstrattvely, concerned

proc*edtn~s. See 23 Cal. Adm]n. Code S 648.3.

C~izens may seek to tntmrvene tn state court Proceedings

Datterne~ aft,r Federal Rules of C~vt] Procedure Rule

~hen th~ S~e 4n~ regional boar�s, which are the enforcement

authorities for Purposes Of the POrter.Co]opne ~Ct, refer

violations to the Attorney Genera] for ~udicia] enforcement

proceedi~ps, the boards dO not OppOSe ~nterventton b~ interested

citizens on the ground that the citizens’ ~nterests ere already

adeQuatel~ represented b~ the existing parties. The fine]

decision on whether to oppose intervention ~S a

decision maOe b~ the Attorney General’s Office, not by the

a=enc~. T~e state and regional boards provide a public comment

=er~od of at leas~ thirty days before settlement of an~ sutt

114.

R0066132



Code § 27~S.2; 40 C.F.R. ~ 12].27(d)(2).

The state board has adopted procedures to provfde for

investigation and ~rttten responses to all ctt~zen complaints.

State ~ater Resources Control Board, Adm|n~strattve Procedures

~anual 21o24 (~98~|. If a ctttzen reauests enforcement actton and

the regtona) board does not take enforcement actton, the ctttzen

may petttfon the state board for review. S 1]~20. Upontarter,

the state board may tssue an enforcement order or d~rect the

regional board tO take enforcement actton. See, e.g., State Water

Resou,ces Control Board Order No. MO 85-|. If the state board

concludes that the regiOnal board acted properl~ tn not

tnstitu1~n~ #nforcemen~ Proceedinos, the state board issues

letter o~ orde~ explaining t~S reasons for upholdfng the regional

bOar~. See, ~.g., Stale ~ater Resources Controt Board Order

~. BoArd HembershtD

~:o Star# hoard or body which has Or Shares aUthOrity tO

approve oer~it aPPlicatiOnS Or POrtiOnS Of permit

either initially or on appeal, ~ncludes as a me~ber, any person

~ho receives, or dur~n~ the prevfous t~o years has received,

stpn~fic~ port~o~ of h~S Or her income aS defined in 40 C.F.R.

S 123.25(�){ii) ¢~rectl~ or ~ndtrec~l~ from permit holders or

applicants for a permit. No State law requires reDresentatfon on
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I
aS would v~olate the dtsqualtf~cetton from membership provision |n

section ?04(~)(2)(D) of the Clean Water Act.                                O

Federal Authority: Clean Water Act section

40 c.r.R. | 123.2S(c).                                                  L

State Authority: $ 13388; 23 Ca]. Adm|n. Code | 644 et

seq,                                                          ’

Remarks: Chapter S.S of the C|ean Water Act and state

board re~u]at|ons follow the confltct of tnterest requirements set

by the Clean Water Act and [PA regulat|OnS
See ~ 133~8; 23 Ca]

Ad~n. Code S 644 et seq.

R. Water ~ual|ty Planntn9

The state has 4uthortty for a COnt~nu|n9 p]ann~n9 process

un~e~ s-crOon ~0~le) of the Clean Water Act.

federal Authorlty: Clean Water Act section

4~ C.F.R. ~ ]2~.~S(b).

Sta~e &utho~y: ~ ]058, ]316~, ]3]64, ]317~o ]~240 et

LJseo., ]~55 et sea., ]3970 et Se~o, ]39~5 et se~., ]~99 et Se~.;

?~ Cal. ~em~. Code ~ 36]e et se~¯

RemarkS: Xhe state boar~ has authOrity tO approve or

edoDt wat~ Qoal~ty control plans which meet the ~equ]remee~s of

5sec*~on 3~ oT the Clean Water A~t, 33 U.S.C. ~ ]3]3. $| |3]70,

]~24~ et seo. These plaes here bee~ subm|tted to [PA for

ae~ approved DurSuae~ to sect~o~ ~O~e) of the Cleae Water Act.

See, e.g., letter f~om She~la Pf~nd~v~11e, Acti~9 Re~o~al
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~ater Resources Contr01 Board |S~Dtember 11, |9~|) (aoDrovln~ Lake

T~hoe BAsin Water Ouallty Plan under sectlons 30~(d) and 303(e) of

the Clean Water ACt).

The state board alSO has all powers asstgned to the state.

or to the governor of the state, under sect|on 208 of the Clean

Water Act, ~3 U.S.C ~ 12BR. | %31fi0: letter from fieorge

DeukmeJ1an, Governor, to N. Don Naughan, Chalrman, State Water

Resources Control Board (Apr11 30° Ig~?) (delegation of

authorlty): letter from Ronald Reagan, Governor, to W. N. Adams,

Chairm~n, St~t~ Water Resources Control Board (June ~, IoTa)

(same).

The state board maintains a prlnr~ty ]1St, updated

annua11~, of projects e1~g~ble for constructlon grants unHer the

Clean ~ater Act an~ state law. ~ Cal. Admln. Code ~ 36%~ et

seQ.

[PA has approve~ the state board’s continuing plann~n9

process. Letter from D~v~d B. Jones, Chief, California Branch

~ate~ ~anaaement Division, [PA Region %X to [dward C. Anton,~

~hief, ~ivistnn of Technical Services, State WAter Resources

Control Board (June 2~, 1984).

$. Federal Faci1~tles Requlrements

T~e state has ~ur~sd~ct~on over federal officials and

feder~1 facillties.

Federal A~thorit~: Clean Water Act sect|on 3%3.

State Authority: § %~0~0(C).
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Remarks: There are no barriers, prohtbtt|ons or

exclusions under state law whtch limtt the state’s water pollution

control and abatement authority as apPlted to federal officials or

federal facilities. Federal officials and federal agenctes are

subject to the requirements of the Porter-Cologne Act. See. e.g.,

Northwest Indian Cemetar~ Protective Association v. Paterson,

795 F.2d 688 (gth Cfr. 1986) (app171ng state water quallt~

Standards to federal agencT). Other state and reg|onal board

~rograms which apply tO federal officials and federal agenctes

|n¢lu~e regulation of surface ~epoundments contatntn9 hazlrdous

wastes. Cal. Health g Safety Code ~ ~5208 et seq., underground

tanks reg~ations td. S ~5~0 et seq , hazardous waste

actionso Jd. § 2S~5~.! et seq., and actions taken to Protect ~ater

quality as part of the state*s water rtghts program. §~

1242.~, ~24~, 1~53, 1257, 17~. ~100 et seq; se~ United States v.

~7, 2~7 Ca1.Rptr. ]~], ]~o-gz (~986]. Federal offlclals and

feder~1 agencies must also ¢osp1~ w~th ~ater ouallt~

a~m~n~Stered b~ Other state and local agencies tn Ca]tforflta. See

Cle~n V~ter Act section 313, 33 U.S.C. ~ ]323; ~ 1~0~.

~hen EPA approved of California’s state NPD[$ Program

]97~, [P~ ret~ned authorit2 to issue permits for federal

fa¢il~t~s. After section ~]3 Of the Clean ~ater Act was

Jn ]~77 to c~#o~f~ that states have complete authortt~ to

state *~ter qua1~t~ requirements to federal fa¢tltt~es,
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federal facilities. [PA therefore approved of California’S #PriES

prOgram aS appl(ed to f~deral f~ctl(t~es. Letter from Douglas M.

Castle, AdminiStrator, [flvtronmental Protection A9ency to Edmund

G. Brown, Governor, State of Caltforn|a (May S, |gTR).

T. Activities on ]ndtan Lands

The State of Cal|fornta has Jurisdiction over certain

activ|ttes on ]nd~en lands wh|ch may affect water

Including point source discharges result|rig from activities by non°

Indians, and d~scharges wh$Ch demonstrably affect off-reservation

water ouality. Although the state has authority over certain

activities on ;nd(an l~nds, th~ state ts not requesting NPDES

prooram approv~1, aS applled to activities on Indian lands, at

this time. ~xcept wh~re ~PA approves a trlbal NPDES program,

Shoul~ cnntinue to a~inister the program. Ind not suspend the

~ssuance of ~PnES permits for activities On |ndtan lands, unless

and until the State of California submits and obtains approval of

a s,~pol@m~ntal submission requesting approval to administer the

NOSES progra~ for discharges from Indian lands. The state will

@x+rcise concurrent ~uri$diction, issuing its own waste (i$charge

require.ants, to the extent deemed necessary to protect the

ouality of the waters of the state.

Federal Authority: Clean Nater Act Section ~]0; federal

com~on law.

State Statutory and Regulatory Authority: )) Ig, 13)T6.

Re~arks: :n the absent@ of any authorization or

ll.q.
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preemption of state regulatlon under appllcable federal statues

the state’s Jurisdiction to regulate activities on Indl~n

reservations depends upon a "particularized inquiry" test,

established under federal common law. The following discussion

provides a summary of applicable state and federal law, and

explains why the "particularized tnqutry" test appltes. The

discussion is intended to prov|Ue aUdtttonal Info~atton wtth

respect to the state’s program. It is alSO |~ten~ed to make clear

that the state’s decision not to seek, as part of this submission,

NPOE$ nrooram ~pproval for activities on Indian |tnds is not based

upon a conclusion that the state lacks authority. Because the

state is not seeking NPD[S program approval aS applied to

acttvttiPs on Indian lands, and EPA therefore iS not ~equtred to

review the adequacy of the state s authority, thls discussion does

not 9o into detail as to how the "participated inquiry" test

There are 102 recoonized Indian tribes in the State of

California. See Department of the Interior, Bureau of Indian

Affairs, Indian Tribal Entities R~�o~nlzed and Eligible to Receive

Services, BO Fed. Reg. 60~ (February 13, ]9B~). Reservations Or

rancheria) have be~n established for a11 but two of these tribes.

See Bureau of Indian Affairs, Sacramento Area Office, Trlbal

Information and Directory (October Ig8S). The first of these

reservations and rancherlas were established by an Act of Aprll 8,
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apply tn activities on indian lands or other lands owned or held

in trust by the United States, except to the extent that state

Jurisdiction is limited by federal law. See Cal. Gov’t Code

% ]IO. The California Constitution does not include any provision

disclaiming authority over Indians or activities on Indian lands.

As part of the Porter-Cologne Act, the California

Legislature has declared that "the state must be prepared to

exercise its full power and Jurisdiction to protect the Quality of

waters in the state from degradation ortginattn~ inside or outside

the boundaries of the State’. | 13000; Of. S ]2376 (reQuiring

submission of report of waste discharge from any person propostn~

to dtscharqe to surface waters "within the Sur(Sdtctton of this

state"), it follows that the Porter-Cologne Act applies to

activities on Indian |ands to the extent that the State may

~xe~cise Jurisdiction river those activities consistent vith

federal law. Cf. California State_Board of EQualization v.

Cheeehuevi Indian Tribe, U.S. lO~ S.Ct 28~ ?~0
(IgPS) (state law need not explicitly state how it applies to

activities on Indian lands for the Star, to enforce its law to the

extent that the State’s action would not violate federal law).

Federal law

In general, the question whether the State of California

may apply its ware- ouality regulatory program to activities on

Indian lands will depend upon whether federal common law prohibits

the State from exercising SurtsdtctiOn. None of the eighteen
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California was ever ratified by the United STates Senate. Acosta--v. San Dieoo County, ]26 Cal.lpp.~d ISS, 463, 272 P.[d Q~,

and other federal statutes netther authorize nor prohibit the

exercise ~f state Jur|sd~ct|on over act|vtttes on |rid|an lands

which may affect water ~ul14t~.

Section $1~ of the Clean Wa~er Act, 33 U.S.C.A. $ ]370,

provides that nothlng tn the Clean Water Act precludes a State

from adopting an~ enforc|n~ an~ water pol|ut|on control

req~rement, except where that requirement tS less stringent than

an applicable Clean Water ACt reQu|rement, Or where th* Clean

Ka2er Act expressly preempts state law. Nothing ]n the Clean

Wa~er Act expressly ]t~its sta~e ~urtsd~ct]on over activities on

Section ~ of t~e Clean ~ater Act authorizes EPA to treat

an Indian trtbe as a State fo~ purposes of several provisions of

the ~lean ~a~er ~Ct, ~nclue~ng section 402 of the Clean Water

~:t. Clean Water Act section SiC(e), 3~ U.S.C. $ ]378(e).

unlike1~ ~h~t m~n~ of the Indian tribes ~n Ca1~for~a will obtain

~u~horizg~iOn ~0 ~ssue NPDES permits ~n the ~ear future. See

C~ean Water Act section SlY(e)(3), 33 U.S.C. $ 1378(e)(3). Even

where a tribe has an approved NPD[S program, thlt Should not

precluOe state regu!ation. Where a State does not have an

approved NPDES permit program, and permits are ~ssued by EPA,

state reo[;lat~on is not preempted. Clean Water Act section
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3~ U.S.C. f I)70. Issuance of

should not have any different effect.

~n some circumstances, ¯ State may not adopt or enforce

standards that are less stringent than those set by In Indian

trtbe. If [PA treats an

section ~0~ of the Clean Water Act

the tribe, a State apparently �ould not adopt or enforce ¯ less

stringent standard. See Clean Water Act sect|ons 30](b)(])(C),

30~(c), S]~, 518fe), 33 U.S.C. SS 1]lI(b)(l)(C), 1~3~(�), 1570,

]S?~(e). Otherwise, section S]8 of the Clean Water Act does not

affect state authority over ¯ct(vtt~es on |ndtan lands ~htch may

affect wate~ quality. Sectton S]~ of the Clean ~ter Act does not

expressly preempt state law. Therefore, sectton SlO of the C~ean

~ter A¢~ dictates that sectton $18 of the Clean Hater ACt shall.

not be cnnstrue~ to tmpair or tn any manner affect the

~ur~s¢iction of the

It ~ be ant|ctpated that

NPD[$ program for areas of the state where there tS an approved

NP~ES Drogra~ administered by In Indian tribe, unless a

cooperative agreemen~ between the State end the ]ndi~n tribe

provides for ~otnt administration of the NPDES program. See Clean

Uater Act section 5t8(d), 33 U.S.C.

not to approve a State’s NPDES program as applied to those areas

where there .~ an approved NPO£$ progra~ ad~Inlstered bf ¯n Indian

trib~ Should not preclude approval of the state program as applied

to Other )ndian lands where there is no tribal )P)[S progra). Nor

12d.
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would a decision by EPA not to approve a state HPDES proQram as

applied to any Indian lands within the State affect the State’s

authority to apply and enforce State 1l.: lack of EPA approva~

Simply means that a state permit does not serve as an NPDES permit

and a permit tssued by EPA or an Indian trtbe wtth an aPprOVed

program tS required. See C|ean Hater Act sections 402(c), 510,

33 U.S.C. SS ]~2(�), ]370.

The Supreme Court has ruled that the Cleafl Mater Act

"preempts state law to the extent that the state law ts applied to

an out-of-~tate point source". International Paper Co. v.

Oue~ette,     U.S. , 97 S.Ct. ~#5, 816 (19P?).

Section ~1~ of the C~ean Hater Act preserves state ~urtsdtctton

over p~tnt source discharges only for those diSCharges "vtth~n the

St~e". See i~. at ~, 97 S.Ct. at 812. But the reservations

an~ ranche-ias in Californi~ are "within the State." See

]8 U.S.C. § ]|~2. The reason for preemption of State regulation

of Ou1-of-stat~ Pnint Source dtscharqes ~S because of th#

vagueness an~ unCertaintly that could result from applicatlon of

"numero~s S~ates’ law" tO discharges to interstate waterways.

~]~. This threat of a Source "bein~ Subject to an tndetermtnant

number Of potential reoulations" does not arise when only one

S:at~, the Slate *~thin *hose boundaries the ~Ischarge occurs,

ap~!ies its reoulato~y authority. ]d. at __, ~? S.Ct. at ~]~.

Thus, the Supreme Court’s rullng has no apparent applicabillty to

125.
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the discharge.

Although section S]O of the Clean ~ater Act dictates that

noth|n9 tn the Clean ~ater Act shall be construed to preempt state

regulation of discharges from |ndtan lands wtth|n the Stlte,

section 510 of the Clean ~ater Act does not grant the Stltes

authority to enforce water qual|ty control requirements where

state ~urtsdtCttOn tS preempted under other federal laws. See

Train v. Colorado Public Interest Group, 420 U.S.

$.Ct. ]93R, |gas (]976). Under certatn circumstances, tnvo~vtn~

federal facilities and cond|ttons which must be ~ncluded in [,PA

issued NPDES permits, the Clean ~ater Act aay provide some basis

for requ~rin~ that activities on |ndtan lands comp~ with state

~ter oual~ty requirements. See Clean ~ater Act

sections ~O](b)(])(C;, ~]~, A~l, 402, 502(4), SO~(5), 3~ U.S.C.A.

ho~Pve~, the State’S author~t~ tO issue NDDES

activities on 1.~a~ lands does not involve a Question of

~nte~Dretation of the Clean ~ater Act. ~ather, the issue

exten; of s~e ~ur~sdiction over activities on Indian lands,

precludes the State from enforcing its water qualit~

In contrast to t~e State of Nashin~ton’s claim,

~as~in~ton ~epart~ent o._~f [¢oIo~y v. [nvironm~ntA1 Protection

~, 74~ F.Z~ ]4~S (~th Cir. ]q~), that t~e federal

Conservation an~ Recover~ Act provi~e~ the State w~th ~uthorit~ to

r~.u1}1~ haZardouS waste s~tes on ~ndian 1~nOs, C~liforn~ does
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not COntend that ftS ~uthor|ty tO fSsue waste dfschar~e

reouirements for discharges from Indian lands depends upon an

authorizatiOn made by the Clean Water Act. Rather, California

contends that its authority fs not preempted by the Clean Water

Act, or any other federa| law. Ca]ffornfa fs not currently

requesting [PA approve] of the state NP~[$ program Is epp]|ed to

activities on Indian ]ands, end the State’s Jurtsdfctfon to Issue

waste discharge requirements does not depend upon EPA approval.

~ven tn the absence of any express congressfonal consent or any

delegation of federal authorfty, unless state ~urisd~ctfon

oreempted by f#der~ statutes or common ~aw. See California v.

C^bazo~ Band of HiSston Indians, U.$.

$.Ct. I083, |091-97

~._~.
Since no federal statute preempts California’s authority,

the extent of oermisstb~e state Jurfsdictton depends on the extent

of preemption under federal common law.

- The "~t~cul~rized tnoutry" test

The Supreme Court has adopted a fed~ral common

reservations. Under this federa~ common law, state

applicable on ]nd~an reservations unless Such

interfere ,~th triba~ self-government or would impair

oranted or reserved by federal ~aw. Nescalero Apache Trfbe

Jones, ~;1 U.$. }45, ]4~, S3 $~Ct. 1267, 1270 (]97~);

127.
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Vt~l~e of Kake v.        3~g U.S. £0, 7~o75, 82 S.Ct. S~?o S?]

(]962); see California v. Cabazon Band of H~sston In,tans, ---......

II.S. . 107 S.Ct. 1083, 109]-97 (]987); White Houetat,

Apache Tribe v. Bracket, 448 U.S. 136, 142, 100 S.Ct. ~$78, 2S~3

(1980); Eastern Ban___~d o.~f Cherokee indians v. Nort.._~h Caroltna

Wildlife Com~’n S88 F.~d 7S, 77-78 (4th Ctr. |97B); Fort NoJave

Trtb.__...~e v. ~ o.~f Sa.__~n Bernardtno, 54~ F.2d 1253, ]2S6 (gth Ctr.

3976). ]nc~eas~ngl~, the focus ~s on preemption rather than

trlbal s~If.povernment. "The trend has been away from the tdea of

to~a~d reliance on federal preemption." ~cClan~han v. A~zona

(]~7~. The preemption tssue ult4aetel~ turns on a

trihA1 interests at St~ke’. Nh~te Nounta~n APache Trtbe v.

beyon~ the SCOPe Of thts d~scus$~o,. ;t Should be clear, however,

stat~ regulatlon.

T~e State’s ~nterest ~n contro11~np the dlsCharg~ of

pollutants from Indian lands ~s compe11~n~. Th~ Impacts of

~ischa-~s fro~ ~n~i~n lan~s Ire often not conflned to ]ndlan

lan~s, Uut often affect the quallt] of *aters ~o.nstrea~ from t~e

point of OiSc~arge. Cf. United Stat~s v. Anderson, T3~ F.~ ]3~,

]~5-~ (~t~ Cir. !q~) (b~lance ~ei~hs h~av~1~ ~n favor of state



regulation of water use where waterway extends beyond reservation

boundaries). Discharges from Indian lands may also affect

migratory fish and wildlife.

"A State’s regulatory interest will be particularly suhstantlal if
the State can point to off-reservation effects that necessitate
State intervention." New Mexico v. M~scalero Apache Tribe, 462
U.S. )24,

By comparison, the tribal interest in prevent|n( state

regulation to protect water quality is relatively weak. State

re)ulation serves to help protect water quality for beneficial

uses, including Instream beneficial uses, by tribe members. The

applicability of state water quality requirements also reduces the

ability of non-lndlan dischargers to use threats to locate their

facilities on other reservations as a means of pressuring an

)ndian tribe to allow water quality degradation. Cf. Natural

Resources Oefens~ Council v. lraij, 510 F.2d 692, TO9 (D.C. Cir.

)g?2) (th~ Clean Water Act is intende( to set uniform mlnimu~

limitations for dischargers in order to prevent industries fro~

coercing States by threatening tO relocite their facilities,)

Th~ interest in tribal self-government Is not accorded

great weight under the "particularized inquiry" test in areas

where there is no historical tradition of tribal self-government.

Ric~e v. Rehner, ¢6) U.S. at T20, I0) S.Ct. at )296. There is no

established tradition of tribal relulation of point source

discharge to navigable waters. Further, the extent of tribal

authority to enforce controls over non-members for the protection

of inst-eam )eneficial uses is uncertain. Cf. ~ontana v. United

]2g.
~.~
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State.~___~s, ~50 U.S. 5~4, 10! S.Ct. ]~45 ()gel) (tribe cannot enforce

hunting and fishing regulatlons against non-members on navlgable 0
streams within the reservation), The State’s interest is

L
strongest, and the tribal interest weakest, where activities of

non-lndlans on the reservation ire concerned. See Nice v. Nehne

46) U.S. at 720, 103 S.Ct. at 3296.                 --    ..___~r,         2

Application of Cal(fornia’s waste discharge regulatory

3program in no way limits the authority of tribal governments to

adopt and enforce their own water quality Protection programs, to

the extent that the tribes have the necessary authority. The

regulatory powers assigned to the state and regional boards under

the Porter-Cologne ACt do not limit the powers of other

governmental entities to set and enforce their own proQrams to

provide additional protection of water quality. See ~ )3002.

Because the state regulatory program allows for concurrent "
~    ~

regulation by other governmental bodies, interests in tribal self-
~m~

Oovernment cannot Justify exclusion of state regulation
U

The federal interest appears to be consistent, or at least          /

is not inconsistent, with the conclusion that the State has the

right tO regulate point source discharges on Indian reservations.          ~

The Supreme Court has recognized federal and tribal interests in

encouraging tribal self-sufficiency and economic development               ~

through promotion of tribal enterprises. California v. Cabazon

Band of ~issn;- Indians, ~ U.S. at ~, 107 S.Ct. at 1092. But

the State’s application of its water quality laws is not Intended

to prevent ]ndi,~ tribes from conducting any type of business on

]30. t - ~
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Indian lands. The State s~eks only to assure that activities on

Indian lands are conducted in a manner which assures protection of

water quallty. Where a discharge from a tribal enterprise has a

demonstrable tmpact on off-reservation water quallty, and the

State seeks to regulate tke discharge, the balance of state,

trtbal and federal interests 15 far different than where the State

seeks to forbid a tribal enterpr|se supported by the federal

government. Cf. California v. C~bazon Ban..._~d o._~f ~tssion

supra, U.$. at ]07 S.Ct at ]0Q4 (State’s concern about

infiltration by organized crime, infiltration whtch has not in

fact occurred, is insufficient basis for Prohibiting tribal high

stakes hinoo enterprises). The federal and trtbal interests in

promoting tribal enterprises do not nverrtde the federal

tribal interests in Drotectinq water quality. See generally

Policy fnr the Administration of (nvlronmental Programs on Indian

Reservations ("the fundamental objective of the (nvironmental

Protectinn Agency iS to protect human health and the

envlonment’).

federal policy encourages the administration of Cle~n

Water Aft pro)ra~s by Indian tribes. See Clean W~ter (ct section

~IR(b)(2), )) U.$.C. ) I~7B(~)()). The Clean Water ~ct also

establlshes an important federal policy of maintaining and

protecting the luality of the Natlon’s waters, a policy which is

furthered by preserving and protectin) state regulatory

authority. See Clean Water Act sections 101(am, 101(b),

)) U.S.C. ~(12!l(a),

R0066149
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In Summary, the balance of state, trlbal and federal

interests appears to permit state regulation of point source

discharges from Indian lands, at least under certain

circumstances. These circumstances tnclude discharges resulting

from activities conducted by non-Indians, and dtscharpes whtch

demonstrably affect off-reservation water qualtty.

U. Outstanding Peratts

Under authorities in effect at the t~me of this statement,

no outstanding permits tssued by th~s State for the discharge of

pollutants, other than waste dtScharpe requirements tssued in

accordance with the State’s existing [PA approved state

program, ere valid for the purposes of the National

Dtscharoe [limination System created by the Clean Water Act. A|~

persons presently in Possession of a valid State permit for the

discharge Pollutants are required to comply with all

provisions of the Clean Water Act and [PA regulations, in

acco~da,ce with [PA’s approval of the State’s NPOES permit

program.

Assistant Attorney Gefleral
Natural Resources Law Section
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V
APP£~IX A. STATE II;CORP~PJ.~O~: OF TEE FED£RAL CL£~ WAT£R ACT

O

Division 7 of the Ca!ifornia ~ater Code intended to incorporate

by reference into ~a~e law future a~end~ents to the federal

C2e8n ~a~er ~ct and regulations i=ple~entinS the Clean ~8ter &ct. 2

2. ~hether the California St~e ~ter Reso:rces Control Board
3(Stets Boar~) was authorizeg to adopt regulations that

~ncorporste b~ ~eference future federal amendments and

regulations.

~. ~;hethe: the 5esisla~ure’$ ~ncorpora~ion of future fe~era!

~,~n~e~ts end regulations is an i~proper delegation cf

au~hority.

4. Whether the Legislature’s incorporation of future feder&l

e.~e~,,en~s and re~u!etions vioietes due process requirenen~s for                       ~,

!. The Legislature in=ended tc ~ncorporate by reference current                     l

~. The $~ate Board ~s au~horize~ ~o adop’, ze~’uia:~ons                             ~

~. The 5eE!s!a~ure’s enac:~e~: of Chapter 5.5 ~oes not                              9

=onsu~u~e an inproper de!e~ation of suthor~>. The Legislature

h~s nags :he fu~da~e~=a! ~:!i~, decision tha= the suaue v~ll                             ’I
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~§ i~16~, i317~, 1237C, 13377, I~Ed, I~386, I~3E7.

:~e ~os~ d±:ec~ expression cf ~e~!sla~ive inte~ to

!rico:potage ~u~ure ~eder~l law an~ re~u!a:~ons is fou~

Chapter 5.5 of Division 7 (~ 13370 e~ seR.). Section IZ~70

s~ates as follows:

"The Legisla:ure finds and declares that since
Federal i.;ater Pollution Control kc: (33 ~.S.C. 125i,
seq.), es amended, provides for permit syslems to
recula~e ¢he discharge of pollucan:s and dredged or
fi~l m~erial tc the navigable waters of ~he Dnite~
£:a~es an5 p:ovides ~ha: permits ~a¥ be Issue~ by
sta:es which are au:ho:ized to inpiement ~he provisions
of such ac~, i~ is in the interes¢ o£ �he people of ¢be
s:e:e, in orde: ~o avoid direct :egulation by the
~ederal go9e:nmen: of ~rsons ~:ead~, subjec~ to
~e~ul~:ion unde: s=ate law pursuan~ ~o ~his ~ivision,
=o enec: :he provisions cf ~his cbe~er in orde: ~

~:ov:dsd, howeve:, ¢ha: ~he re~ul~emen~s of

and f~il =are:is! in accordance vi~h she p:ovisioas of
She ~ede:al ~;aze: Po!luuion Conzrcl Ac~; and pr~,ide~
furs~--, Zha: zhe suaze boar~ sh~! zeques~ fe~erai
funding unde: Zhe ~ederal KaZer Pollution Control
fc: :he pu:pcss cf ¢a::yinq ou: ;’= responsiDili:ies
undo: :h:s ~:oE:a~." (~pha~Ls added.)

-

quaii=!" "aw expresses a~ inzen: Zo incorporate pros~c¢ive

cha~ges in federal i8w. Th~ phrase "federal regulations
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re~Za~ns, ex~ress~n~ the ~e~isZs~u:e’s ~n~e~ to

The tinin~ of the enact~en: of Cha~:er 505 also

indicates that the Legisla:ure intenSed to incorporate feaeral

resula~ions prospective1~. Section 13370 spec~f~cal1¥ refers

federal regulations. £PA regulations for the NPDES

ho~,evel, ha~ not ye~ been pronulga~e~ w~n C~er 5.5, ~nclu~ins

sec:~on 13370, was enac~e~ as an urgen~ statute an~ Eook effec%

on December 12, i~72. See 1972 Cal. S:~ts. Oh. 1256,

~ate ~rogra~ Requirements for Partici~tion in the NPDES

~7 red.Re~. 2E3~! (Dec. 22, !%72). BY referrlns to regulations

~h~: had nc: ye~ been issue6, the Legislature clearly indicated

;:- in~ent ~ a~ho:~ze ~he s:ate an~ res~on~ boar~s

p:o=ulsa~e~ in ~he future.

T~e legislative in:en~ ~o ~ncorpora~e pros~�~ve

fe~s:a1!a~ an~ ~eguia:~on~ ~= a!so expresse~ !n sec~en 12377

which prov~es as follows:

= a ¯ uhe re:ion~i ~ar~s zh~i!,

per=i:s ~.:hi:h apply an~ ensure ~iiance wi:h ~

fur :he ~:oue:uicn cf benef~ci~! uses, or =o preven:
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zre ~:erne~ ~enerslly a~e:

Clean Wa~er Ac~. See:ion 309 refers to viola~ic~s of se::io~s

301, 3C;, 306, 307, 308, 338 or 405. Sec~o~

effiuen: lingua:ions; section 3C2, for water quality rela:e~

effluent lini~a~ions; section 306, for national s~an~ar~ of

performance: section 307, for toxic an~ pretrea~ment

standards; 30S, for records, monitoring an~ inspections; 318, for

specific pollutants associate6 w~th an approvedof

a~uacu!:ure prc~ec~; an~ 405, for the ~i.sposal or use of sewage

slu~e. The scare statutes, sections 13385, 13386, 8n~ !33S7,

each refer ~o "" ~ ~;~;c.a..o... of any "effluent 3i~ation[~/], water

quali~y rela~e~ effluen~ lin~tatlon, nat!onal

perfc:=a~ce, p:et:eaumen~ or toxicity stan~ar~." :t must be

i~fe:red uhat uhe Le~is!a~ure ~. !~s use of ~hese ~e~=s in~en~e~

~o incorporate ~he te~ms 8s use~ ~n ~he Clean Wate~ Ac~.

fac~, these ~e:ms have no meanins excep~ by reference

Clean Wa~e: Ac~. The plain m~zning of ~he wo~ds of each ~erm

no: surges: a �lear 5efini:ion cf the ~e~=. ;~so, these ~er=s

no~ a:~a: ~n ~h~ ~c~e:-Cologne Act excep~ in Cha~e: ~.5 which,

Ciea~ Waue: Act (~ I~37C). Thus, ~he ~erns "eff!uen:

A-E.                                                       r
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severa~ facto:s. A settled ru~e ~f s~a~u~o:~, construction

proyides that incorporation b~’ reference of law generalls,

partlcula: subjec~ includes not onl~, �onte=porary law but

amendments. See State Schoo! B~¢. Finance Comn. v. Betts (1963)

21E Ca1.App.2~ 6S5, 692 131 Ca1.Rptr. 258]. The

Ieferen:e to the standards and limitations !s in bro8~ ~eneral

ter~s -- "an5. effluent !~mitation, water quallt5, rela~e~ effluent

li~i:a:ion, nat!onal standard of performance, pretrea~ment or

toxicity standard" -- and implies an !n¢orporatlon of future-

pro~u!~ated standards and references. Zn a~i~ion, the

Le~isiature in section ...70 s~ates :he purpose of chapter 5.5,

which inc!u~es se::ions !~3~5, 1238£, an~ 12387, ~o authorize the

=’a.e "uo im;iement" current and future fe6eral regula:!cn~. The

i=.~iemenuat!¢n of :equ!auions includes ~heir enforcement. See

~.$.C. ~ 1342{b){7). ;~ interDre~a:~cn of see:ions !22E5, I~3E6

The Legislature’s 5ecis~on =eflec~e~ in Chapter 5.5

ensure :ha: :be suave ~:~i: proqr~ co~=rns ~o federal

:ha: 5eel ~iuh .h. "eoe a" = a e
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ccn~sten;~y ~ncluSes re~erence to ~utu~e a~en~.~en~s o~

Section ~160 ~esi~n~tes ~he State ~osrd "as the state

~c~iu:~o~ contro~ agency ~�~ ~ ~urposes st~:e~ ~n ~he

1’:a~er ~o~lu~ion Control ~ct an~ an~ o~her ~e6eral act,

o~ ~e~ez~:e: enacted, an5 ~s ... au~hor~ze~ to exercise any

powers 6eleseted to the state by the reSeral ~ater Pollution

Control ~ct (33 ~.$.C. 1251, et seq.) and acts a~enda~orv

t~ere~c." (’-’~phasis added.) See:ion 1~170 au=ho:£=es the $~a:e

Board to adopt ~ater quali~ control plans fo: raters for uh~cb

~ete~ q~=y stan6erds ere required by ~be Federal Uater

Poliutio~ Control Act and acts "e~e~deterv ~ere~f or

?he Sta~e Boar~ and Regional Boards have consistently

inue:p:eued ~he ~:oviEions of Chapter 5.5 of the

Act ~o ~noo:pora~e She Clean Water Act en~ i:3!emen=ins
regulations prospect!vely. The S:a~e an~ Regional ~oa:ds have

followed ~is interpretation bo~h ~n regulations, see, e.g., ~3

~eci=~on~,_=e~, e.~., Hu .a’e ~;a:e: Resou:ces Cons:c! Bca:d

~c. W3 75-i"~ (ap~iy!ng EPA preurea~men:regu.a,~c...).~ "" -= As

agen:ies charged w~zh er~o:cemen~ cf the Po:te:-Cclogne

~:ill be upheld ~ uhe ccurus, unless clea:l! e:roneous. See

l-v F.~.r:~ AriD. v =-:!flc --". & Tel. ~:
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neceszL:~, for a~.~n~s~ra:~ve ~uZe-=ak~n9 by ~n~ C~t,,~n~

0agency.

Sec:ion 13371 does not re~ire a

!337! vas enac~e~ in 1972 and states as follovs:

2The Legislature further fin~s and declares

~ha~ ~ ~s necessary £or the s~a~e board ~o
3

amen~ ~s a~in~s~ra~ve re~ulat~on~ ~n order

~o co=~Zy v~h ~he ~edera~ ~ater ~o~u~ton

Con=r~ Ac~ and re~uZa~ons and guidelines

Under C~!~orn~ ls~ s~tu~es ~re ~o be �onstrue8

An ~nterpre~a~on of section 13371 rende:ins the provisions of
- n

sections 13377, 123E5, 12386 and !23£7 inoperative with respect U

to =ederal regu!at~cns un:~! the Board adopts regulations

~n~a~c:5’ sslf-executing ianEua9e cf ~hese sections. Zn

uhe provisions cf section 12371 are limited Eo a specific                        U

Section !~377, as enacte~ ~n IS72 vi~h se~on 13371,

en_u., cc~l~ance vi:~ all applicable effluent
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regulations "as it ~y fro= tire to tide ~ee~, a~visa~ie in

carrS"i:~ out its powers an~ ~u:ies" under the K~ter Co6e. ~ !~5E.

Cha~:er 5.5 of the Porte:-Ccloone. Act ~irects the

an~ Re~!ona! 5oar,s to inple~ent the reguire~en:s of the Clean

~;ater Act an~ iE~lementin~ re~u~ations, includin~ any amen~ents

to the act or im~lementin~ regulations promulgate~ after

enactmen: of Chapter 5.5 of the Porter-Cologne Act. See

SS I~7C, I~377. The Board’s regulations that direct �o=pliance

with £PA regulations, includin~ future amendments, fall within

the ~oard’s statutory, nan~a:e to i~plement federal law ~n~

re~uiaticns, ~nc!udin~ future amendments. S$ !3377, 12370.

The Stare Board’s re~ulau~ons inplemenuing Chapter 5.5

cf the Clean Hater Ac~ have =onsistent!y incorporate~ prospective

feSera! regulations. Former Section 2~25.5(b) of Title 23 of ~he

California Administrative Co~e, as a~opte~ b5" the Sua:e Boar~

FebruarS" i, !~73, p:ov~Sed, in

"~!) ~i was’e"    . discharoe, reguirement~

s~!! co=~!y wiUh effluent !~its

unSe: Sections 3CI, 3~, 306 and 3C7 of the

Fe~era! ~aue: Poi!u:ion Control Act

whenever applicable anS’ more

!inluau~on necessa~" :o meet any

feSeral la~ c: re~ulzt~o~.

e.u-~iished= = pursuant ~o Secuion ~7 cf the

Ye~:a! ~’:a:e: ~:iiuuio~ Cc=::c! At: for e
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tcz~c pcilutanU vhich is present ~n a

~ischarge an~ such sUan~ar~ is more s~ringenu

uha~ the current ;a-~e’. ~ischarge

the wes=e 5~scharge requirements shsll be

revise~ in accordance ~!th such toxic

effluent standard."

Register 7~, ~o. 6. The clear intent of this regulation ~ss

appl~ £~ regulations se~ting effluent guidel~nes an~ stan~ar~so

ell of ~h~ch £~A regulations were promulgate~ after the State

Boarg a~op~eg its regulation. See~ e.g.~ £PA, ££~luent

Cu~Selines an~ Standards, ~9 Feg.Re~. 45~2 (Feb. l,

~s state~ above, the Board’s interpre~et~on o~ its

authori~ ~= enuitle~ to greet weight. Gay Le~ S~u~e~s,

24 Cal.3g 45~, 491. ~oreover, the LegislaUure has

various provisions of Chapter 5.5 from ti~e to time since I~73,

w~hou: inpc~ing any lin~tations on the S~ate Board’s authority

~o inple~e~t EPA’s N~DE$ ~rogram regulations. See, e.g., .19S4

Cal. SUets. oh. 1541; !~78 Cal. Stats. oh. 74~. Couple~

~he Leg!~’a:u:e’s own use cf pros~c~ve ~ncc:~:a:ion

reference (see !~TE C~I. S:at£. oh. 74~, ~ 3), =he

=~Y ~ ~eemed rc have accep:eg the =anne: in which uhe Boar~ use~

~ros~cu~ve incorporation ~- reference. See Czl~fcr~e

~c~:~ Crca~!:~:~cr v. ~ ~!~74) II Cal.3~ 2~7, 241 [520

$70, ~72, i!~ C~:.Rptr. 154], ca::. 6en~e~, 4!~ E.5. I~$2, ~5

?he 3oa:d’s regu!~tions inco:pcr~ulng ~:cs~ct~ve
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a~:~o~ cf a~-..,~n~stra~ve re~at~ons (Cal. Go~’:. Co~e,

~1346) became effec=ive after =he a~op~icn of =be

regula=ions an~ =herefore is not applicable. See 1~79 Cal.

Stats. ch. 567, SS 1,3.~/ The BoarS’s use of incorporation b~"

reference in its regulations, however, is not inconsistent

=he s=e=u:ory requirenen=s or the regula=ions ~ronulgated by the

Of~ice of Ad~inistrative La~ {OAL) i~ple~en~inS those

requirements. See 1 Cal. ~in. Code, S 10 e= seq. For

section 20{c)(;) of Title 1 of the California A~:.~n~strative Code

"(c) An agency ~,aT ’:~.n¢orpora=e by
reference’ or~l.v if ~.~e fo~lo~’ins �ond~.=ions
are me~:
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invali~a:e lesisla~ion as an unlevful delegation. ~, ~j.~,

~9 Ca!.2~ at 3~-3~4. As atate~ ~y the Califorsia Supreme Court

"[olg!y in the event of e total abdication of
[legislative] power, through failure either to
ren~er ~asic policy decisions or to assure
they are i~plemente~ as =a~e, rill th~s court
intru6e on legislative enactmen: because it is an
’unlawfu! delegation,’ an~ ~ben only ~o p=eserve
the representat~ve character cf the process of
remchin~ legislative decision."

~, ~, ~9 C~.2~ a~ 384; see Clean A~ Con~ue~gv v.

~i~f. Ste~e A~r ~.esources ~oer~ (!97~) Ii Cal.3~ 601, ~17 ~523

P. 20 617]. AccordinS!y, legisla~on w~11 ~ uphe1~

(!) ~he Leg~sla:ure has resolve~ the %r~y f~amenta!

issues and (2) aSequa~e safeguards exist to assure proper

in~le~en=etion ~f the pcli~, ~ecision. ~, ~, ~9 Cai.26

at ~7~; ~.:_..ins~D v. Me,ere Con~un~tv ResT~al (!9E3) 144

Cal.App.3~ 4~6 [i~2 Ca!.Rp:z. 5S3].

The ~es~ pronounce~ in ~ app!~es ~o ~ncorpora:~on

~y reference of fu=ure as well as con~pora:y

have ~en susta!ned ~, state an~ feder~l �ourts. See

~ (!904) !43 C~i. 412, 4.., ~ v. ~ (!946)

164, 17~ I173 ~.2~ 79;]; ~, ~, ~9 Cal.2~ a: 27~;
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a~i=icn :o ~ackin~ prece~en:ia! va~ue, ~hese s:a%emen:s also

lack pe:suasive value because the s~atemen:s are ma6e vi~hou:

analysis o: explanation o~ ~he undezlyin~ ra:ionale. :n~ee~ :he                2

Kuo]e__..__~ ~ec~sion ~isavows :he ~ic~a in Burke as flo~ passin9 on ~he               ~

issue. See ~, t.~2~, 69 Cal.2~ a~ 379-]80 n. 6; 64

Ops. Cal.A~:y.Gen. a: 514 (19E!).

inv~ be:ause ~he~, ~ncorpora=e~ by ze~erence ~u~ure *e~era"

re~u~e:~ons se::~n~ f~sh~n~ ~m~s. ~n Cel~fornia, ep~lla~e

Appeal o: :he Supreme Co::: an~ have ~en regar~e~ as no~

5{7~. 9h~ ~e:ision in ~ lacks ~e:suas/v~ va~ue ~e:ause i:                   ~
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=he ~:sche:ge cf ~c~:u=an=s. 33 U.S.C. ~ 13~2(b). $=a=es
V

.

fe~e:-i, ~vern~e~: cf persons ~!rea~’,’. su~ec= =o

[:be ~o::er-~o~ogne Ac=]." ~ I~70. The Legis!s~ure chose

-
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~:o~:a~. w~; ap~" =c ~Lsc~erges in t~e s:a:e v~e~he: the s.~-e".

or £?~ a~-..~iste: the ~ ~:ofra~. See 33 U.$.C. S~ 1323,

1342, 1365(5). The fac~ tha~ Congress an~ £PA v~12 ~he~selves

have :o enforce requiremenus prov~6es an incentive to

reasonabZT. Zn s~ates tha~ ~o no~ have a~ EPA-spprove6 ~rogra=,

ETA ~11 enforce ~hese requirements ~i:ec~ly. 33 EoSoCo

13~2(a). Zn s~a:es such as California ~hau ~o have an

E?A-app:ove~ profra:, EPA enforces these requlre~en:s

:~rou~h ~:s ove:s~fh: function. See ~3 ~.$.C. §$ 1342(�)

Congress an~ E~A ace ~:le,~en:~ng ~he ~PD£$ progra.,r, wi~h ful~

awareness :~: stares v~:h E~A-approve~ programs ~!I

.’--’emen:~=..,~.            . NPD~S re:u~reme~us.. See 23 E.S.C. ~ 22~1(b),

u~an:2clp~:e~ effects.

T~e Pcr:er-~oioEne AcU prov~es a~d~uional safeoua:~=
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:e::ire~en:s. wo=id :e~ain iN e*~ec.     : u~; ~e~.. were re~ise~ ~,

i~ :he e~a!~a~ili:~ o~ a~’~inis~ra=ive and ~udicial ~e~iew o~

so:ion by the S~a=e sn~ Regional Bosr~s regsrdinS was:e ~ischarge

re~uiremen=s. $$ 13263(a), 1.3300 e: seq., an~ 13320 e~ se~. The

a~:inis~ra~ve appeals provisions of ~he Po:~er-Colo~ne

provide ~he: any a~rieve~ person, inclu~in9 regula~e~ par~ies

an~ i~eres~e~ citizens, may appeal :o :he $~a~e Boar~ from an},

so:ion or ~!lu~e ~o act b~ s Regional Board, inclu~inS so:ion or

failure :o ac: pursuan~ uo Chapter ~.5. § 13320(�). Appealable

so:ion o: ina:uion incluSes issuance of vas:e discharge

e,..¢:ce~en, orders o: .refusal ~o rake

en.o. ce~en, at:ion. The S:a:e Board’s 6ecision also is sub~ec:

~o ~udicial re~ie~. $ 2233C.

An exanp!e illus:ra~es :base a  inis:re ive review

pro:e~ures. A ~ischar~er who belieues :hat a Regional ~oard has

i~p:ope:ly applied an EPA re~ula:io~ =.ev peui~io~ ~he S:aue Boar~

for review. T~e discharge: ~as’ �on:as: whe:be: ~he ~A

Boa:~ has properly !nuerpreue~ ~he re~u!a~ion, and, if

Re,ions! ~oa:~ has ~3ne ~eyon~ ~he ninin~ requirements of ~he

Cie~-~ ~aue: A::. ~heuhe~ :he Regional Board’s so:ion
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People v. ......Tuf:s (i~79) 97 CaI.ADD.5~ Supp. 37, 4E [159 Cal

1£5]; ~ v. ~ (1%E2) 13E Cai.App.3~ 744, 780

?he "vcid for vagueness" ~oc~r~ne has only" lini~e~

applicab!lity ~o civi; sanc:ions. I~ is not likely to presen~

problem where regula:ion of speech or expression, or �onditions

of governmen~ e:ploymen~ are not a~ issue:

"Al~houfh enac:ments ou:si~e :he criminal
have occasionallg, been sub, coted ~o scru~inF on
of vagueness -- especially in cases involving ~he
~o ~:a::ice of a recogniz~ profession...~e have
nor~l!F 1!ni:ed such examination ~o si~ua:!ons where
Firs: Amen~:en: rights have been at stake."

1592 P.2~ 2~, 3C2, !53 CaloRpur. 8~2, 815]. See C:ans~on v.

C~:~" of R~ch~ (Z~SS) 40 CaI.3~ 7~5, 763 [710 P.~ 845,

221 Cal.Rp:r. 77~, 7S3] (con~:ions of 9overnmen: e=ploymen~).

Amen~men: f~eegons, ~he s:a~u:e canno: be ch~ilen~e~ as vague

~he absu:ac~. :he challenge nus~ b~. basel upon ~he fac:s of

.hu., where ~hesu~-e, see~s :o i=p~se s~n::~c~s for

v~ola~o~s cf v~:e: ~u~i~:~ ~ews ~ ~s nc~ necees~ t~

pros:saber. See ~.
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~ (g~ Cir. 2g~g) 536 r.2g 2293, 22~-96 (cons~ruin~

fe6erai crir.~nal s=a:u:e which incorpora~es s~ate laws to

~ncorpor~:e those state ~aws pros~c:~ve~F).                                  ’

C~vi~ ang cri~in~ ~l~ies are established as ~r: of

~h~pter 5.5 of the Porter-Colo~e Act in see:ions ~338~ and

~36~. Penalties asF be i~posed for the fo~owin~ ty~s of

violations:

point source discher~es which are not

bF ~’~s:e ~ischar~ reguire~n:~

kn~’~ns~’. ~kinc. e     ,~se. s:~e~en~ to the s:ste

boerd or a regional ~arg, or

or t~:perin~ v~th monlto:in~ de~’ices or

methods requ~re~ to ~ ~!n:~ine~ un~r ~he

Porter-Coiofne Act;

v~ola~io~ of waste ~schar~e requirements or

c~e: spe:£~e6 s~e an~ re~on~ board

orders or prohibi~ons~
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~. £ven as epp. l~ed to =he ~:ov,-’s~ons c.¯ =he r’-’s~ and Game
Co6e ~e~ore ~=, ~ v. ~ ~s unpersuasive an~ ~n~e=nally
~nco~s~s~e~. ~ne �our~ berg ~h8= ~e~er~ reou~et~on o~ ~he
¯ ::~v~:v ~nvo~ve~, ~s~n~ ~=vee~ 200 en~ ~3~ ~es o~shore,
~s so a~-enco~p~ssin~ =he~ any s:~e recula:io~, even

~ew, ~s pree~:e~. 4E C~l~=.3d S=p~. et 1~. Yet

~n~epe~e~ ~ =be provisions of =~e C~or~ ~s~ eng Game
Co6e. A~=ho~h :he su~rior �our~ suooes=s ~he= ~ ~s

p:~s~e~ ~n =~e Fe~ere~ Regis=at, ~. e: 2~, ~: canno= ser~ous2~-
be con=en~e~ :hz: ~he ~iff~cui:v resul:s ~n e vc~ ~or vagueness
prob~en.. See ~ v. ~, ~! U.S. 4i4, 444,

aZfec-     :ec" by. recula=ion~, pub~sbe~ ~n ~he’Fe~e:~

:~" p:cspec=~ve~}- ~r, corpo:a=e feSe:~ re:u~a:icns v~ho::

:c prosecu:~n).
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Wednesday

LDecember 7, 1988

Part III                  ~ .,

Environmental        0
Protection Agency
40 CFR Parts 122, 123, 124 and 504
National Pollutant Discharge Elimination
System Permit ApplicaUon Regulations
for Storm Water Discharges; Proposed
Rule
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494:1S Federal R~isler / Vol. 53. No. 235 / Wednesday. December 7, 19~8 / Proposed Rules

ENVIRONMENTAL PROTECTION
AGENCY p.m. to discuss reqoirements j’or

municipal lap.rate llonn sewer (I) Washington-Auditorium of the
systems, in Washi~tun. [)C. F, PA Educalion Ctmler al40 CFR Per/l 12~, 1:~3, 124 and 504

{2) |anuary 24, I~, 9:,00 a,m, to 12:00
I leadquarters, ~ M SI. SW:
Environmental Proleclion Agency

IFRL ~I?~-I! p.m, lu discuss pereut applicalion and
Washington, DC ~notification requirements for alarmNational PolI~ l)i~harge

water diac)m~s as~�~ated with |2) Chicago--Lakeview ConferenceElimination Syltlm l~rmlt Application
industrial activity aud 1:00 p.m. to 4:00 Room, SoutheaslRegulations fo~ ~ Water Comer, lath Floor, U.S.

OiaChar~l p.m. to dim:usa requirements l’or Environmenlal I~
municipal seParate mrm sewer Region V, 2,30 Sonth l)earbo~ ~

Chicago, IL,~olm:v:, Environmemal Protection syslems, in Chicage.
Agency (EPA). {3) January 2~, l~S. ~00 a.m. to 12:00 (3) Dailas---.,qrkaness Room, lZth
ACTION: Proposed ru]e. p.m. to discuss permit application and Roar, U.S. £nvlromlLmlal ProMctine)

nottJ’ication requirements for storm
¯’ Agency Region V[. 144,5 Ro~ AveIUMle~V: Section ,105 of the Water       waler discharges ass~Cialed with         Dallas TX ?.~70,

H) Oalda _nd--Hyalt at Oakla~l
Quality Act of 1987 ~rwQA) added industrial activity aud 1:O0 p.m. to 4:00    International, 455 Hqonber~Section 402(p) of the Clean Water Act p.m. to discuss requirements for{CW.a,) to require the Environmental

Oakland, CA ~.Prolection Agency (EPA) Io establish municipal ~10mrate ~ ~ewer
syslems, in D~llas. TX. {5) |acksonvilJe--J,~ck.onvi]le Hilton,regulations setting forlh National

(4) ;onuary 31, I.~00 Oi.xie,Clippor Drive. ]acimonvillePollutant Discharge Elimination System 19~, ~ a.m. to 12:00
fNPDES) permit application _p:.m,..~to .d, isc~s permil application and /~,rpor~, lac~sonville,

-,.,-.cauon requirememts for storm (8) Boston---|olm K IOmned¥ Federalrequirements for:, storm Water
waist dilchargel sl~ciated with

l~Idin,.g.R.oom ~ U.S. Environmentll
discharges associated with industrial

industrial activity und I:~) p.m. to 4:00 ecuon ,~gency I~ Iactivity: discharges from a municipal
p.m, to di~-ues requimmen~ for OZ203.separate storm sewer system servir~ a
municipal separete ~torm mewerpopulation oi" ?.50,0~O or more: and
system, in Omklond. CA. ~0~ l=Um’Nl~ im~m~1~ON

Fo, r further information on the lm~x~,d
discharges from a municipal separate

IS) Febreary 7, I~, ~’~O a.m. to 12:00 rule contact: Jame~ G~lup, Keels Weir,storm sewer system serving a
p.m. to di~:u~ permit application andpopulation nf ~00,000 or more, but Jess
notification reguiren~mts for storm or Tom Staten. Office of Waterthan 250,000. Today’s notice requests

£nforcement and ~comments on proposed permit water di~,barge~ as~ted with
Uniled States Environments] Proteclionindustrial activity and I.~0 p.m. to 4:00    Agency, 40] M Stre~ SW., Wa~mgton,application requirements for these

p.m. to discu~ req~urements for
I:)C 20460,

discharges and for storm water
discharges which are designaled on a municipal separate slm’m sewer

8t~t~l~Im,~1,.ca~s,e:by,-case.besis for a permit for systems, in |ack~onville. FL
t. l~cksroondwmc.n me Administrator, or State, as the (8) Febrom,), ~, lg~, I:00 a.m. to 12.’00

^. Water Quali~y Comoe~mcase may be, determines contributes to p.m. to discuss permit N~pJication and
B. l~ewou~ Ret, u~toq,

notification requiremeats for storm       If. March :, 19aS
a violation of" s Water Quality standard

¯ Pmpmed R.le-~r is ¯ significant coe~bulor of water discharges escalated with ^. D~�~.ionPo]|utan~ to wate~ of the United industrial acl~vity aed 1:~O p,m. to 4:00 B. Reaction to Commm~State~. p.m. to di~cu~ requi.’ements for |it. August 12. ’i~S Reopeaer Notice
Section ,I01 of the WQA amended municipal sel~rete ~ fewer A. Group ApplJcatkm ~Section 402(1)(2] to Provide that NPDES systems, in Boslem, MA. F’rocedums and

Permits sbel] not be required for
discharges of storm Water runoff from _ Thee ino.min8 and afternoon sessions

B. Classificatio. of
may oe aa)oumud earlier if there are no Separate Storm Sewers

;-_--,- .....1,,., vroauction, processinR or 1~ wi~i~ to make oral IV. Water Quality Act-~atme, t operetin,, or ~ransmiss~n pre~ntatinn, ".u,t resmct them to iS
.v.; ~m:..d of ~ ~m.~.,o../acililies, which are not contaminated minutes and are encouraged to have -,. ~,.,o~u’acation Rideby contact with. or do not come into wrillen copies M" their oomplete vU. Today’s Noticecontact with. any overburden, raw

comme~s l’or inclusion ia the official A. Overviewmat,trial, intermediate product, finished record. 13. Definition of Sierra Wale~proauct, byproducL or waste product C. Responsibility for SI0rm Water
AOO~r.S~ Tha public e~ould send an       ~)i~chargel Al~)cJated wi~ InductS||ocaled on the siie oi’such operationl,
original und two copies ~" theirToday’s nolice requests comments
comments to Tom Seatun. Permits Sewerson Activity into ~.tunJdpai Separate Seem=

regulations proposed to clarify and
Division (£N-336), En’,’u’onmentaJ L Prior Approache=implement this
Protection Agency, 401 )4 Street SW. 2. "roday’s Proposal J~ Store

O#,TEs: Comments on this Proposed rule
Washington, DC ~0400. The public ’ Water Discharges Asgabatsd withmast be received on or be[ore ~rch 7,

1989. record is located at I=’pA lJeadquarter~, Jnd.slrial Activity into L0r~e and
Public meetings are scheduled as NE-298, and is avai]al:~e for viewing /dedJum M-nicipal Sepsrate Storm

Sewer SystemsJ’oJJows: J’rom 9:30 8.m. to 4.’00 p.m. Monday
3, .T.?d~y’s Proposal Regagdin8 Stormthrough Friday. excJudm~ Federal(1) January 13. 1989, 9:00 a.m. to 12:00

holidays. Appointments may be made .vv,ate.r DischarRes As~�~ted w~th_P:.m,,;!o .discuss permit application and
hy callinR Yvoone ,’5,Jarsh~lJ at (202F

into L~rge and Medium M~micipal¯
scharges associdted with 4:~5-74~O. Copies cost $.iSlpage" Separale Storm Sewer

Public meetin~ will be held at theinduslri~l activity and I:OO p.m. to 4:00
[allowing addres~es: W.ter D,schsr~es As~ci~tsd with

,L Today’~ Proposal Re~er~ Slofm

Jndustrial Activity inlo
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control and intensified data collection
=ore, ca doll Pollution to receivingefforts prux’ide additional information,

u~l~ hydrocarbon levels in commercial and light industrial areas.The States conducled a more " "
comprehensive study of diffuse Pollution

¯ r~;~e~Ett_tY~._icall,y_be_i.ng repor~ a!
However, NURP concluded that the
quality of urban runoff can be ¯dyer¯elysources under the sponsorship of the

h,~,~.~--_~ ’= to ]u mull. These impacled by several sources of.’,-, ~=mons tend to accumulale in/~ssuci,tion of Slate and Inlerstale
~o11~. m ~liments where liey may Pollutants thai were hal directlyW,~ tar re)lotion Control P-dministrators

(ASIWPCA) and ErA. The study Pea’st Ear lo~ periods of time, and ev.alua.,ted in. Ibe.=ludy and ¯re generall
exert aml~erse zmpacts on benthic no~ reltected M the NURP data,resUJled in the report "America’s Clean
o~=,ni=~=, induding iilicilWa let--The States’ Nonpoint Source

,A ~ of lie NURp prngram       �OnZl..ruction =its nmolT, indu.0.~-, _,.Assessmenl, 1985" which indicaled that
insmlved monitoring 1~0 priority

"

runoff ¯rid illepl38 States reporled urban runoff as a
Imllulamk m alarm water discharges l~lve Ilzown that many

major cause of beneficial Oiler ¯tudiesuse
~ load= used for ~identiaL alm’m sewer= c~t¯in iHicil dischargesimpairment. In addition. 21 Stales
co~men~l ¯mJ light industrial of noa-atorm w~er. ~nd lee] largereported construction site runoff ns a
~vHie~ Seveuly-seven prioritymajor cause of use impailment.

the nature of urban runoff from

1978 through 1983. EPP, provided Inndu~
"- --....~ -.= ,,~u=u, stony ’,,,,t.,,~=,, improveme~l= in lee quality of sierra

~nd guidance to the Nationwide Urban
~al)le A-! show~ lie ri ¯ ~ .....~unu~’f Program (NURP), The NURP ..... p only pollutants otlCl~rges ~ industrial fa~i|ities may
wu~m w~ detecled in ¯t least ten in ¯ddilioo to illicit connectionsprogram inc]uded 28 projects ¯crola li

ev,, uu, cenvatty reviewed. ---Mea mr priority poilut¯nta. ¯no convenliomal pol~tants when
maleri¯l management practices ¯llowcoordinated, and guided.

I~lmm~lq~mtm~ i)Me~d In ¯! ~ exposure ,v ’ors w¯terOne f°cus of lie NURP program was ~r, elf l~p ~ ’ -, .Io characterize lhe water quality ele
co~n~°.m,e m .u.miCiFmlities, |llicildischarges from separate storm se

TABLE A-1 ~_.,.n_.ec~. ,mn~ ol. samit,~, commercial andwhich drain re.;a--,. ,
~,,, ,,uusxr,at (industrial parlmJ sys.l.em have ~ ¯ ¯i~il’icant impactsites. The majority of samples ~ollected

/ F~
on the water

in the study were ¯n,,lyzed for eight
conventional pollutants and three

! ~
Aitl~. ngh ~..NUIU) ¯lady did not
emphasize ioenti~.ing iilicil connections

metals¯ Data collected in NURP Mmm ~ ~w~:= Io storm ¯ewes ~ Ilmn to assure
indicated that on an annual Ioadi~ ~ ..... that monito~ =ite~ ~ in the sludy
basis, suspended =elide in di~:Emr~e= were free from

¯
~ dhc~l connoctmna ca ........- u e~IUll le blgn

~order of magnilude or more greeter                                                     ~, me noled lh¯l
elTluenl from sew ...... . Ik¯n .... .      ~ removing ¯uch
receivmg seconoar~ treatment. In

s I imPrOvemenl~ in I~e qu~lqy ot’ urban
43 opPortumtle~ ~or dr~f~t~c

eddJ!mn, the 8tud.y mdicated that annual pem~"’~~--~ ~ storm water discha~s.Ioad,ngs of chemical oxygen denton

~,e Ireatmenl plael$ ~I �onnecl=ona Io Mona ~.’~rere can oralsreceiving secondary Ireatmen,. When
::analyzing annual ,,dims ¯asocial

~I~~+_~..~. Pollul, "-’.or =~me. Ibe Huron River_w~th urban runoff, it is im~rfa.* ,~ed I=~mm= ~=...~’------ ...... ,, =+^ = on ^~tem~t P"~-am i ......
runoff are highly inlermillenl and lia

_ ~ ~ ~’~+i+i+i
14 OUIIUII~S Iocal,,,a

the short.farm Ioadino. =-- ’. - I. ¯ , "" " -~a=menaw I.;Ount
ma1~+muat events will be high and may
have shackle¯cling effects on receiving    ~m~m~~ ......... a~       . ecttonl. IHicit d~mharges

were delecled ¯I ¯ l~er rate ol’Bo~ forwater such as sag in dissolved oxygen

~_._. ~-.-.-~--~]-’~--’+~+~i~i.
~0 aulomobile.related b~minesses, includinglevels. NURP data alsp showed that
~a+ service .~lat=.ona. ¯u.lomobile dealer+hips,

thousand per 100 ml of runoff during mdustnal facd~liea. While ~o~eghof lie
The NUR.PdaII also showed a ~roblem.s d!scovered in Ibis stud we

connections a ,-’_:~.,.,l,,SuSuolng or Illegal.,-.Jonty Were approved

V.’arm weather conditions, although the si~til"lcaut ~ of liege     ¯
study suggested that fecal colifo
not be the most an,.,ro..; ....... fro.may - Samplesexcee=led various fresh

qualily oriten,L water Water

]nlensive Construction
.,as -.,=,m +or Ioenl=fying potenlial he=hE connections al the time they were built.wa,.+r runoff. ^l,h+;++,-"" The NLr ,,udy +ovid. resign, on                 .c,+,’+,+e, may

what can be =m~si~ered background re¯pit in s.evere lncalzzed
levels of ~nts for urban runoff, as

w.ale.r qualily because of hi-~’--’"+-u," ,oemonslraled that
Ihe stud), recastd Primarily on ox pollulants, primarily sedimentl.Urban runoff is an eXlreme|y important

Cunstruclion silts can =,1=o generate
~1~

monitoring nmoff from residential,
other pollulanls such as phosphorus and
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nitrogen from fe~ilizer, pesticidt.s,
which al the time. were more pressing On lune 7. lg~ a~ May 19. 1~. F~A

O

petroleum products, cunsl~clion
and idenlifiable en~nmenla] published ~mpreh~ive ~i~a Io~ chemicals and solid wastes. These
problems, the NPD~ ~ulati~s (~ ~materials can be toxic to aquatic

In the first in s series of challenges to {June 7. l~J; 45 ~ ~ {~y 1~

L

organisms and degrade waiter for
the storm waist ~ulations, Ihe NaluraJ 19~)}. With ~a~ to st~ wal~drinking and water-conlact recreation.
Resou~es ~[en~ Council {NRI~J discha~s, these ~ ess~ially~diment runoff rates from const~ction
brought suit in t~ U.S. District Cou~ for ~lained the Kta~h 1~ 1~ ~dsites are typically 10 to ~ times thai of
the District of ~umbia. chal]engin8 the definilion of sl~ watern9ricultura) lands, wilh ~noff rales as
~enc),’s aulho~ly Io selectively exempt subject to N~ ~it ~ts,hig~ as 1~ times thai of ugricullurol
coleRo~es of ~int sou~el from ~it but applied n~ a~ti~lands, and typically 1,~ Io 2,~ times
~quiremenls. ~ r. ~in. 3~

~qui~ments Io sto~ wml~ ~intlhal of foresl lands. Even o small
F.Supp. 1~3 (D.D.C. 1975}. af~d. ~’HDC

sou~es. Un~ ~ ~s ~amount of conslruction muy have a
r. Castle. ~ F.Zd 1369 {D.~. Cir. 1977~

same o~li~l~ ~significant negative impact on water
~e Dist~t Co~ held that EP~ could of all iMusldal aM ~1quably in localized areas. Over a short
hal exempt d~es identified asperiod or time. construclion sile~ can
poinl sou~e~ f~ ~lation under the

~quir~ of aB sl~ ~ ~t
wastew/l~ di~ ~ ~contribule more sediment to streams

NPD~ ~it p~am. I Iowever. in
sou~ ~ ~nt ~t ~ ~than was previously deposiled over

a~owled~ the l~iniltrativeseveral de~de~.
bursa pl~ ~ the AEency ~ individual ~il

B. P~vioue R~uloto~ App~ches ~quiri~ individual ~ill, ~e ~ ~qui~ls of ~ l~/~ ~
appli~ble to p~The spp~priale means of ~gulating ~gnized EPA’s di~tion Io use
di~a~ w~ld a~ ~ ~ f~ allslo~ waler point sou~es within the ~lin idmM@~li~ devi~, lu~ al

National Pollulant Discha~e ~a ~ill. ~ ~lp manage i~ sto~ ~ler ~s~. ~ ~
Ebminalion System (NPD~) P~Eram w~kl~d. ~ ~d~tion, ~e court ~qui~menes in~ I~ ~
has been a mailer of serous ~ncem ~ ~ di~tion on EPA’s ~ain ~msta~ ~ i
since implementation of lhe NPD~ ~ Io ~ w~l ~slitulel ~ ~l 8~al~ humor of ~ala~ ~d
program. Each attempt to devise a ~’ in the 1~ amen~ le ~ ~a
workable pr~ram has b~n the focus of in ~ ~o ~ Dis~ct ~url’l Waist Acl (~A) ~ ~ ~
substanlial cont~ve~y, in view of the d~isi~ ~ ~R~ v. T~in. EPA issued a ~nt~ of Io~c
la~enum~rofslo~wateriources, ~ie ~ Ma~ l& 1~6. {41 ~ 11~7) ~is ~ation b~t ~ i~
the nalu~ of slo~ water ~noff and Ihe establishi~ i ~p~hensive pe~illin8

several ~ of A~all ~ ~
~alities of proRram p~oritie~ and p~ram for ~il sto~ water discha~es Courts by ~ n~ ~ ~ ~
~sou~ee. ~ ]973, ~A p~mulgaled its excepl ~ ~1 ~ff uncontaminaled associalio~, sever~ of ~ ~r

~ firit sto~ waler ~gulation~ exempting by indust~ ~ ~mme~ial aclivily, companies. NRDC ~ C~ ~ I
from pe~it requi~menls those ~is ~le sub~lially increased the ~lter ~v~enL ~ ~
conveyances cabin8 sto~ water num~ of sl~ water diseases challe~ many ascii ~ ~ ~ ’
~noff uncontaminated by Indusl~al or lubj~t Io ~ ~ p~gram. Pe~it~ ~gulations, mclu~ ~e ~ ~ter
~mme~ia] activity unless the pa~icular conlin~d Io ~ ~ui~d for p~visi~s. Et’ent~Uy ill ~1~ for
Ilo~ waist di~ha~er had ~en ~nv~an~l ~ng contaminated ~view we~ c~i~ M ~
idenli~ed by Ihe NPD~ Di~ctor as ~ llo~ waist ~ff f~ a~as used for Circuit ~ of A~a~ {~ r. ~.1.
signiGcant con~bulor of ~]lution (~ indul~al ~ ~al a~ivitie~, as 673 F~ ~ (D.C. ~. 1~
~ 13~ (May ~ 1~3}). The Agen~ well is ~ ~ler dilates Afler ewe yea~ ~
maintained that, while the~ ~u~ee fell designll~ ~ ~ ~il-issuin8 ~ltlemenl @liag~ @within the definition of a point Iou~, aulho~ty is ~fi~nt cont~butors of ~p~enlaliv~ ~ ~t ~ ~¯ ey we~ nonetheless ili-~uited to Ihe pollution. ~ ~s we~ ~qui~d ~lilio~. t~ ~y ~ ~traditional end-of-pipe, te~nolo~v- to lubmil ~ ~stin8 individua] ~tili~n si~ ¯based cont~ls that a~ the basis of the ~il appl~ti~ ~qui~d o~ agree~nt ~ July ~. 1~ ~NPD~ prepare for p~cess discha~es ~dustriai a~ ~me~ial process add~s~d a humor ~ i~ ~ toand discha~ea f~m ~blicly-O~ed WaSlewalff ~. In addition. ~e Ihe N~ ~ ~c~ st~T~a~ent Works (~s). ~cause of 1~6 ~le ~e into the ~itting water. U~r t~ ~ ~ ~the inte~itlenl, variable and p~gram ~le Ilo~ sewerJ which agreement, ~A a~ le ~unp~diclable nature of sto~ water w~ defi~ as "~nveyance or syslem cha~es to ~e slo~ wat~discha~es. ~A ~asoned thai the of c~veya~.., l~led ~ an (47 FR ~ {Nov~ 1~ t~)~ ~ep~blems caused by sto~ water urban~ed a~a ~ p~ma~ly operated pro~al ~fl~ted ~ ~’sdische~es were ~tter managed at ~e for the p~ of ~lleclin8 and to balan~ ~e en~I~al level though nonpoint source conveying ~!~ water ~noff." associated wilh su~ ~ ~controls such as the im~sition of Channe]ized ~1o~ water ~noff from the pracli~l iimita~ms ~ Miv~lspecific management practices to rural areas ~nbnued to ~ defined as NPD~ ~ a~ Ihe ~ of ~miledprevent the pollutants from entering the non-~inl ~s unless designate~ resou~s. ~us, the ~runoff. The Agency also justified its olhe~’ise by the ~itting authority, signi~ntl~ na~w~ ~ ~ti~ ofdecismn by noting that issui~ Individual ~il appbcations were hal sto~ water ~int ~e ~ ~individual NPD~ pewits for Ihe requi~d [~ ~rate slo~ sewe~ at the appli~lion ~qu~me~ ~ehundreds of thousands of storm water that ~inl in lime. ~A planned to study proposal defined sto~ w~ ~intpoint sources in Ihe Untied Slates would such di~ha~es and issue "’general" or sources as consisti~ only ~create an ove~’helming adminislrati~,e area pewits to such sources as these conveyances o~ st~ wal~bu~en and would divert ~sources dtscha~s we~ expected Io be less contaminated by p~ss w~le~ ~waway from control of industrial process signifi~nl t~n storm water male~a]s, Ioxi~, ~rd~ ~]lulanlswaslewater and municipal sewage, conlaminated by ~d~t~al wastes, or oil and ~a~.
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requir,~d to submit quanlitati~,e tesiinR ~r ~ final ~le. At those
~ dale h~d ~’en reduced by lhe )~ ~le. m~s, a humor of indust~tens of lhousand~ of sto~ water ~inl indi~ a willlnxn~s to provide ~ Afl~ mluat~ I~ commentssources remained to ~ identified, I~I~ A~ wilh ~p~entalive dataond anulyzed De,pile the impm~entz st~ wat~ dis~a~ of theirmade in the ~ ~ulalion, EPA m~hip, a~ ~ ~itments received

realized it was appmphale to ~quezt To ~llow up on lhe~ assura~ ~e e~ ~ ~. ~A decided tocomment on whelher lhe collection of ~ held a m~tin~ on Ma~ ?. 1~, ~ ~ ~t peH~ on thedaze from each individual G~up I in ~ In clarify the details of th~
~ ~ ~ ~ ~vide additionaldischareer was necesza~ and efficient, dat~a~n~ imtlati~. ~ ~ti~ iMm~ ~ ~ ~or publicIn addition, EI~A ~alized that ~w was attended by ~entstiv~deadlinez would need to ~ eslzblish~ ~l d~en indus~ t~deThus, in an allempt to balan~ e~ationz, ~ few ~dividual ~. ~ ~ ~ ~ner No~environmental concerns with ~,~ni~ and an ~mnmentzladministrative and practical feasibility, AI ~ ~linR, ~A ~I ~o~h.. EPA published prepaid chan~ to the ~ mmim~ sta~aMs for t~~torm waler ~u]alionz on March 7, v~m~W ~up data ~ubmls~io~ ~A ~ ~ ~ ~ (~ ~ 32~], ~A1~ at ~ ~ 93~ ~t~ thut trade ~s~iations

II. Mz~ ~, 1~, ~ ~u~ z ~I ~mitmenl to p~vide ~ 7 ~ ~ ~quested~nlalive dale ~nd submit ~ ~ ¯ ~p ~pplicslionA. Discussion ~ to ~A by ~ptembr 1.1~. ~ ~ ~ ~p I sppli~nls thatSeveral chan~es to the application ~ ~sion~ ~t thin ~ ~ ~ ~fy lhe plan for~quirements for G~up I sou~s wm ~ sg~ment existi~ data ~ of ~tative dataproposed in the Ma~h ?. I~ pm~l. ava~Me to it and ~Id ~vi~ ~ ~ ~ M ~ ~ ~, 1~ p~za]F’or industrial facilities, the system f~ mtablishi~ ~itti~ pH~tm ~ ~ ~ ~t ~ two ~b]icproposed in ~e Ma~h 7 notice would ~ ~it te~s ~nd ~nditi~ ~ ~M ~t ~m month withrely primazi]y on voluntaw, w~tten ~A ~)d a ~cond ~tJn8 ~ ~ ~ ~ade szsociation~commitments from trade associative to m ~ ~fine and explain the ~-
i~ ~ ~nd znsubmit quantitative data f~m selected ~ ~ss. T~nty~inerepresentative Group I sou~s. In this ~itmnl ]elle~ we~ Mtim~t~way. EPA could ~lain a ma~ea~ ~.quantity of data to allow for the ~ ~ to ~ appli~tion ~l~ ~ ~ ~ade

establishment o~ pelleting ~ofiti~ ~i~. ~e Ma~ ~ pro~] ~ ~ ~ ~w Indi~dual~ and the development of ~neml ~ils, ~t~ a deadli~ ~ ~m~ ~ ~) ~I ~t~ s willi~ne~
thereby ~ducin~ the cost ~ applicant~ 1~ ~ ~ue~t~ ~mmentz ~ ~e ~ ~I~ ~t ~p~entative
and the administrative buMen on ~A ~lity of extendin8 the de~dlmand Stale ~so~es. f~r f~ ~up U sto~ water ~ntF:PA pm~s~ that the ~qui~ment ~. ~ diz~ in S~ater detaQthat Group I discha~ ~ubmil Fo~ ~ ~, this ~ of ~ pm~l w~ ~ ~ ~t ~zis for ~uspendi~(sampling and analysis da~ of efflu~t] z~s~ in ~ fl~l ~e (~ ~~ ~ eliminaled. In lieu ~e~of, Group I (~st ~. 1~S)). ~ Au~stdischar~e~ would submit Fo~ 1 and ~ ~ de~l~ In ~m~r 31.    ~z~ ~ ~issions would notthe negative steady ~u~d of G~ ~ ~ ~p L and J~e ~ ~orI], wilh two a~itio~: G~up I ~ D. 1~ ~~ f~ those G~up Iapplicants would also ~ubmlt any ~ Ma~ 7 pro~l elan ~i~ s~s ~ m ~lher not cove~d byavailable existing quantitative da~ fm ~nts on ~hether, m the ewnl~ain pollutants, end would identify F~ ~ ~ui~ment was ~lai~ ~ ~ ~ ~ M ~ volunta~ data(no samplin~ ~qui~d) the p~sen~ ~ ~tmnz ~ould ~ude di~l~a~pollutants listed in I~ ~le: all and

~W for the Di~tor of ~e ~i~ of ~al ~ ~ ~ived also indicted9reuse. total o~anic ~rbon, chemi~l Watt ~fo~emenl ~d ~itz Io ~ ~ a~t the sco~ox~,gen demand, and any ~llutant list~ wa~ the q~ntilative data subm~onin Appendix D of ~ C~ Ps~ 1~ that ~ent for ~ ~ass or ~te~o~the applicant knew or had ~sson to ~ I st~ water ~int so~ w~ ~ a~t ~e appropriatebelieve were pre~nt in i~ ~Io~ water ~n~ m ~ ~pled and analyzeddischa~e. The Mar~ ~ notice p~eed B. ~tion o[~nts
no chan~ee to the Group II sppli~tion ~ hun~d and ~y-two ~o~ ~~ ~ ~ sto~ waterrequiremenls. ~ ~ Ma~ 7 propel we~ ~ di~ ~ ~mbe~ o~ the ~up.As noled above, in p~posin~ to f~ industries, trade zss~ialionz. ~ ~ ~ency ~li]ls~pend Fo~ 2C, the A~ency was St~, ci~, Federal a~encies and ~ ~e ~ssion ofreiyin~ in part on commitments ~mm ~mntal ~rou~. A]~ but two ~ve ~ as the mostindustries and Irade associations that c~e~ supporl~ ~A’e p~l ~Ithey would submit representative ss ¯ manageable and envi~nmenzally ~l~mi~ ~iale ~it te~squantilalZve effluent testin~ data duH~ e~ approach to the zlo~ ~ater end ~ndili~ ~s well as pe~itting19B~. In December ~ and Feb~a~ ~tli~ problem. ~e two parities. [~ ~ multitude of sto~1985, EPA held meetings with en~nmental grou~ commenli~ on wal~ ~nt ~ diseases requi~n~~ representatives of several industries and lhe ~opo~l objected to it on s numbertrade associalions re’ha had raised of~unds. At a mimmum, they favor~ attempl~ Io ~i~ upon the e~forlsconcerns ~’ith She requi~menl~ of the wil~awal of the p~posa] and ex~ ~ ~ ~e A~ency and those
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trade associations thal coopereled of a~’ q~az~iU, li~, ~,ta z’e~,ived, as facilities s.bmitting q, uanlilalive data
un.d,er the Mar.ch 7 voluntary, approach, well -- pmvKl~ a deam’ be~i~ for fur the llroup appbcatmn). The Agency

~ne major e~ement of tbe August ~2 sub~’qw,nl~, de~eioped im~d terms proposed thai in lieu of all ~ourc~sproposal was th~t all Group I alarm and =o~lilien~. ~ on the l)azis cove~:l by the gro~p applicationWaler point sources would have to of mdzcate,~me~ was a~o ~ldered submittin~ a Form I, sources wo~ldsubmi! either an individual NPDES apl~m~riale to am~l the "blun’in~ of submit a Notice of Intent |NOrJ Io theapplication (Form I and Form ~::} ~ ca tel)ne~" due l~ ~le w~z.iap oI" trm:le permitting authorit~ if the faciliP/participate in an approved Ip’oup asmtmm" z~ ideatiGed m wished Io be centred under Ibe genera|application. The ~roup application was the ~ ~)Im~ar~ m~mtment let~.z, permit for that sulx~te,go~ or cote~,or~.an optinnal alternative to the I Iowe’~or. ~he A~leSZ~, did m prech~le An~’ Group I me~’e that did no~ bllsubmission of the usual individua! the ~ ddam by categories as within a ~uup application [or desirin~NPDES application, with the normal ]or~ as the cnlm, m ks, not to he ~ by theregulaloW provision~ govemi~z~ penait rep~esentat~m m me~ Conzmems application) would mzbmif anapplication and issuance still applicab|e, m ~ -- lke ~c~eplance of NPDES permil al~tiem for theirUnder the proposed ~n’oup application ~ ~q~zc~tiom breed m storm wat~ dim:~aege~.option, representative data on storm subcme~szm~ permil applk:alim~ ~d be ~thmittedwater discharges would he com~ed by 11ze Au~mt 1.Z~etk:e ~ peopo~d to the applicalde pen~il~ authmit~a trade a,sociation or similar th~ l~xl | d a ~m~p ~q~ca~ wo~l li.e., an F.PA Re~ional ~ or msrepresentative entity for a subcatew)ry be ~kmi.ed to le ~ of Water NPDES State}. the daadiine ~" ~bmiltolor ca t egor~ of dizc.hax~ezl. The gro~p Exd’eeceme~ a~ll izeci~ |O1&.F.O) a i
of individual applications would he thesubmission would satisfy the EPA ~ i W~bkz~’=n. D.C. same as that for Part Z of the ~mapapplication requirements l’or any ~orm no ~ Ibm l~Iz~s ~ker the applicaUo.. Oe~ember ~water discharger falling within the lmb~icatio~ da~ d ~ ~ e~e. TI~ The A~ ~, ~ e~M~aedparticular aubcategow or category. A~me~ -z-, mik~tod ~ commenl~ Par~ 2of the ~lopp"]’he group application was to consL~ oa ~ amy ~
consist 04" the I~t~llof two parts: Par~ Z and Part Z Part I Ih~m~! he a=ml~d all-z, Ihe ~O<lay ¯ffluent date f~’l the repm,~mlal~wtwould he a commitment by the &ade ~ ~ ~ ~mll that itassociation or representative enti~ to pre~ ~ ~ ~ I~ faciJitiel ~ithin the covezed

submit quantitative date from ino’i~dua] mm~ator~, suez ~ ~ to submit a or catego~. ~ i~iivid~
representative facilities within the Pa~t 1 ~ thai ~ slmvld I~eclu~e se!ected to pe~oem ~
subcalegory or cale~ory, al we~| iii f, he ~ ill~lielljll 0[111~11 lot thO~ anal)’s~ msdez’ the ~:mp ~Ikm
complete desc~ptien of the ~oup’s data di~ ~ the z~ or were to ~ ~
collection plans. Pa~1 Z would alto r.a~le~,. ¯ Any l~Z~m~nt ~ ~,, mz
characterize the faciliZie~ �o~ered ~ ~ Z ~ mbmitled to limitation~ ~ddelme k~r P- m~
the group applicatiozz and provide =,, OWEP wo~kl be m~.n~l ~. or category;
identification of th~e i~liv~duml mom~abil~ ~ am ~ p~sed ¯ A~ pol~lut z~ted in ~
facilities that w~0~d do the mclua] ~ ~ mint iu individM| |a~ilil~s ~ Fmmdt fo~ ite
pollutant ~mpting m~l analym. EPA mcmldance wi~ ~’~ Z~.Zl|e) process wastewater:

submitlin~ quantitative dale wo~d bare ~q~calioos~. Cmmmm~ m eo~icited BOD:. and
to appropriately reprelent the ~ k illplllprinllle~ ~’ the imoposed ¯
subcatego.l~ or categor)" covered by the ~qlmezen~bve ~ required under 40 C~R 122..Zl
group appiicat~m- Factor~ t~’d to ~ P.gm~ II~mm~ i1~ a notice
ensure representetJvenesa were a range woldd be ~ kl the F4Mora] The AA, en,~ reqmmte~
of operation,~ si~es and geo~l’ap~J£ ~ fir OMPE~ detemmed that a Part comments on the ~itab~i~, of’the
i°cati°ns, fac’~ities with and wimout ~ qllMicM~m w~ m:cepted for a pollutunts to be lested. MMI Ihe~l.
treatment of their Morro water Perticmtm’mdx:ml~l~ m" calegory of sufficiency Io delormme a¢~u’atety the
discharge~, data from facilities siena wator ~Itlm~ ~e Port I character~i¢~ of starts wator
connected to aaaitary aewer~ and from ~llk:afioa we~ ~m~q~table. OWEP discharge~.
facilities discharg~n8 storm water ~ eh’ker deulr Ihe ~ application EPA also ~ that ~
direcUy to wate~ of the U.S. The er ~ dm~e~ to ~ alRd]cation indivk:h#al facibl~ ~,4t,~.d In
Agency also propoled that the group and ~ ~ i ~11 decmi~ ~ the quantitatWe data ~mder the ~application contain aubmissions from 10 ~ ofl~ ~e~ apIdication, application would ~ample all el’ their
percent of the lubcategory or categor),. E~e~ if a ~ alRilma~,l were storm wate~ outfalls. I~A Ilated that
with a minimum of 10 individual ac~’l~,d. I~’milli~ ~ wool since the individual facilitiel" data
f-’,cilities. Any historical data on storm retd. the r~,ht to ~ a~ individual woald be considered repre~enta~-I o~"
water discharges from facilities within peril ap~d~at~ ~ ~ i~li~dual the sub~le~ory or r, ate~ol~, il wll
the group applicaUon were also to be storm wator d~:lm~,~, appropriate to require informatien en
submitted. Other discharges cm-e~,,d by Amy m wa~r ¢lts~horl~ falling storm water eutfalls in order tothe group application would not be wi~Un I md~.~ll~,my ee calegory [or characlen~e the facilihe~’ d~scharge, i.required to submit individual Forms I whid~ a ~lup Ipld~lmn had been Further. the Au~st 12 propoM!and 2C. acct,~ed wmdd bare ~ apron of being requested comment on the possibilily of

EPA proposed to accept gro~p covm-ed ~mder !~ £t~o~ appbcation or a waiver from testing certain pol~antsapplications based upon industrial sul~Jttin~ an imdwid~a] NIR:)F~ permit for leroup applicants. 40 CFRsubcategories as defined in 40 CFR apphcation. If ~ dm~hm,~eY chose z22.211g~[Tp{i~(B~ of the existingSubchapter N. The A~ency felt thai the cover~le reader ~ ~ application, no regul.ttions provides authority to thesubmission of a Itq’oup application indm’id~al i~ofmatk)n would be permitting authority fo waive permitcovering a aubcateg, ory of di~char~,er~ reqm~,d |amle~ ~ disdtarger was application reporting req~iremems forwould allow for more effective analysis tdemified a~ one ~ the im~ivKlual certain pollutants if the applicant
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demonstrates Io the satisfaction of the the best nse of the results of the [m)op
conceit.ably mean that hundreds ofq~ pe.nnilting authority that such applications.mlnrmatmn is unnecessary. Comment thou.qunds of individual NPUES

was also solicited on Whal date dnouid B. Cloa$i[ic’otion o[ Public/y.Oz~.ned applications would be recei~,ed
be furnished to support such a waiver Separate Storm Sewers (iuplicating the information contained in

the municipal storm water pennilrequest. The August 12 reoponer nntice also
application{s).Each individual facility eubmitti~ reqnested comments on the A~w:y’s

The catch basins, pipes and outfellsaclua] quantitative data under Part Z of clarification of whether publicly-ownndthe group application wonid �ompk, te an separate storm sewers located in that comprise a publicly-owned separate]~PDES permit Application Pan~ 1 ~ urbanized areas were classified us stor~..zew..er aystem may be owned byform 2C. Bo~ Form I and Form ZC mumczpality, a ~ood control district, orGroup i or Group 11 storm water po~nl
would be signed by the indi~dnaJ

.sources: The/~ency considered the
various other public ~rvice entities.

facilities in accordance with the ~eptembe~ 26, 1S64 fmai repaz,.~io~ to Under the ~ r~]alkmz, such
systems are ant considered to besignatory requirements contained in 40 be ambiguous on this point, as

CFR Z22.27.. ez’idem~d by the numerous telephone "pub|icly-owlled tre~lzz~lzt works"
The trade association or inquiries receiz.ed immediately after (POTWJ because they do ~ convey

representative entity that rod:mitred Part publication of the fmal rule uddro~in~ d!l~.harges to the lq:)TM/. For purposes
1 of the group applicalien wonJd compile thai issue. The Auaust [~ proposal Ol the NPDES reE~dalinnl, separate
the individual Form Zs a~d Forms ZCs, stated the A~eucy’l view I~et municipal storm ~ewers are non-POTW point
and would attach a narrative ~,rtifyin~ stuns wator ~wm desi&,ned ¯sly to sources and are subjecl to z~,,8~latton in
that the Part 2 su~laiesina cot~espoada cozwey storm water nmofl" (aJr.a., a manner that is analogous to privately.
to the s.bmission described i,, Part ~. public]7-owned separate Mona ~,wrer~) owned treatment systems. Uadar 40 CFR
The/~sency requested �olammit~ olz it~ .sro Group i ato~n water pOinl seun:es 122.44{m) [privately-owlzed
proposli that the Pan Z nanat~ve won]d based on the data available to the worksJ, the Asency can require permits
be signed by an a~sociation dTicor (or ASeacy through die Nat~naJ Urbon for any. some, or all of the conldbutors
comparable individual} I~lX~Sil)ie for Runoff Pr~ram [NURP) study. The to the system.
policy or decision makin~ ~ and NURP study/ound ibat in many in the ,q, usust 12 noUca. EP~ ~olicited
to whom authority to si~,n dm:~meats on instances stoma water discharged from public comment on the aPPropriateness
behalf of the l~oup applk:mm had been publicly.owned separate stmaz sewers of relying on the issuance of permitl to
assigned. ^11 Form Zs and Farm ~ was indeed contaminated with Ihe municipality or public entity
would be sashed by tlze ~ua] convontional puUutentu is4.. mtspended respunsibie for the sepaxate storm sewer
facilities in accordauco wilh ibe ~mwraj ~olids and fecal coliform) as well ~ system, t hereby relievin~ ,n did:humeri
signatory requirements of 40 (~R iZ2.22, heavy metals [e.g.. lead. copper, zinc. of st.orm water into the aystma of the
. Like Part I of the ~oup qq~.atim, and cadmium). Because of the need to apply for and obtain individual
J-art 2 would be suhmitted In OM,’]g~ for eianif~cance much discharges can ha~.e NPDES permits. The perasitl~
.review and used to develop permit for water quality, the Aaency fell that it

~ut~ority wou]d ~tain the authority toissuance priorities ~nd mod~ ~ was appropriate to �lassify put,~idy- es,gnale operalors of such coat~ibutin~
permit terms and �ondilions. The Moup owned I~’parute storm sea as Group storm water discharg~ as �o-permitlees
appJication option and proce~ f souroes. The .a, aency requested or to require individual permits.
.comported with t~e ~q~."~.-y’s ~ to comaleut~ on whether ~is cJar~ication/ EPA proposed that the municipality or

~J~ssif~ca tionz~ue ~eneral permits in mo~ ~"-tna~ was appropriate, other public entity z~punsibte for the
to cover storm water point se~ms.

C. Oisclmr~e# into Publicl)..O~ed separate storm sewer would be z, equired
The &uaust ZZ PZ’~ ~ Ibut Separate,~ormSes,em Io id.e, ntify all those Gronp | di~duirges

the Broup app|icaUon opUal, l~ into me system but would ant be
promulgated us pro~ ~ Uadar the Sopzember ~S. zgS4 fmal

~lUirod to identi,~ry those ~,oup Uapply to those fac~itiel in ~ ~ rule. dilcbur~ers into a pulAic]y-ownad discharges into the system. ~/~encyseparate slam sewer must either heapproved to admin~-Ier the NFOI~S staled that this was the In, st fenaib]ecove~d by an individual NPDES permit
means of co~,erin8 the hu~ ofpermit proaram |i.e. where EPA il the

or by s permit issued Io the muaicipa;ity thousands of disch~aos into publicly.wP~i.,n~..it-issuin8 luthority). FIl:i~t~s or pubic entity operatin8 the system, owned storm water �oli�:tin¯ systems.zznm approved NPDES Stote~ musl
This provision, one of the items ,-larified Since the public entity (e.8., ¯follow existing State re~,uialmna,
under the terms of the NPDES municipality) is currently requixedApproved NPDF.S Stales, of =am,as.
Settlement A&,reemeat (Juno zg82J, obtain sn NPDES permit for the separatewould be free to amend t~eir re~dationl
which EPA prupnsed m November Z98g. storm sewer system’s individualto adopt the group app]ical~a opti~z ~
allowed the operator of the ~utfa]! outlasts, a "sinEle permit"all storm water discha~era or Is an
.d ,zsc, h~..~i.. ’ng dirtily to wate~ of the U.S. would relieve the paperwork burden onalternative to indwidua[ storm watac zo OeClins responsibility for discharges

both potential permittees |nd permittin~permit applications in certato cases. The
into the system wh~le app]yi~ for a,~Eency requested that States. es~lly permit for the oul~all authorities. The ,~Laegcy also atilt that

such an approach was likely to be theNPDEL5 States. comme~ on the
The "either/or" nature of the most environmentally sound, mince theproposed group application proco~. ~ September 26 rule allowed a

ability of permittin~ authorities to issueaddition. EPA strongly recommended in
municipality to dec|ins responsibihty for ciua]ity permits and ad~ thethe proposal that ]~PI3F.~ Stales without
non-municipal storm water dzscharges

cumulative impacts r~’ storm watergeneral permit authority approved by into the pubhcly-owned separate storm
discha~e,t would be enhanced.EP,~ seek luch authority since the sewer system. [n this case, all non-ability to issue genera| permi~ provide municipaJ discharE, ers into the municipal ]!,’. Water Quality P,~ct ofan effective and efficient means of system would be responsible for

At the same time that EPA waspermiltin8 certain storm water point applyin~ for and obl~minR ind~.idua!
evaluating the appropriate means tosources and would aUow Stales to make NPD~.~ permils. This approach might
regulate storm water discharges.
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Conuress was examining the storm
activity end discherlzes from large water qualfly. Bam~ am the two studies,water issue in the course of the
municipal sap¯rule slurs sewer syslems the F.PA i~ con~u~aliom with Slate madreauthorizatiun of the Clean Waist Act. "shall he filed no later than three yearl’" local oflqcials, il reqzdrod to talusBole the 5annie and the iiouse of
after the date of enaclment of the WQA re~ulatious by no liter Ii~n October LRepresentalives passed bills Io amend
{i.e., no later than February 4,the Clean Waist Act in the summer of
Permit applications far discharges from    1992 wh~b des~te additional storm1985 that contained provisions
medil municipal systems musl he filed water dilchar~el to be I~ul¯ted Io

protect water qa~ly end e~tabl~h 8addressing the slur¯ Waler issue. The "no b~er than five years’" after
comprebm~ive pm~mm to re,slate ~separale House and Senate bills were

e~aclment (i.e. no laler than February 4.
ad.esi~’~..ted ~ 111il promsm mglL

reconciled in Conference Committee in
Lq92),1986, and on February 4. t987, Congress

NPI]ES permits for all other storm t ¯ mimmm~ |AJ ustoblilh i)riodtiel,
passed the Water Quality Act of 1987

water di~herge~ raonot he required IB) eztabli~ req~zimmmm for State
|WQA). alarm ¯aim" mallallmea! proM¯is‘ earl¯ ntil October 1,1992, ¯nless a pewnil [or

(C) ellablinh e~ deadlines. ’llzeThe WQA conlains three provisions
the dm~arge was issued prior to thewhich specifically address storm wate~
dale of enactment or the WQA [i.e. pro~. m may im~mb Imformaoce

discharges. The central provision
Februm,y 4,1997J, or the dildmr~e is standm,~, ~ Ilzkllnce, ¯M

governing storm water discharges is
daters¯meal to he m significant manaw~ment ~ ml~d I~al~emt

seclion 405 which adds seclion 40g(p] to contril~or of po~lutantl Io Wlterl of ~ requirable¯, ~1 ~llll~te.the CWA. Section 402[p){1] provides
IJnite~ States or is contributin~ to ¯ Sec~km ~! ~11 WQA

that EPA or NPDES Slates cannot
violatm~ of water quahty atal~lerds.

~lt I~! ~PA ~ ~11 ~eqzdm ¯ ~
~ection 40~IXz) of abe CWA ~o ~require a permit for certain storm water

’The WQA clarified aM amemded b~e for di~:hel~el of flat11 water ~discharges until October 1, 1992 except me, uirements for permits for storm waterfor storm water discharges exempted
dische~es Io the new CW^ section fro~. mm~ o .pezl.~am or ~I lad Mmunder section 402(p)(2). Seclion

llsls rive types or storm water ,I0~). The Act cJ¯ri£~ed that permilz explorntkm, p~ pro~ or
for dim:karl, e¯ associated with industrial treztmem epe~ or Irmz~d~ion "

discharges which ere required to obtain ¯ctivW must meet ¯II of the applicable f¯cl]Jziez U" Ibe alma water dim~me~ b
a Permit prior to October i, ~992:

IXOVi~m" of section 402 and section 301 ’~nt mmtominatad Its’ �ontact wilh, or{A} A discharge with respect to which
i.clndm~ tedmolojLy and water quality don~ aoe ~me im~ mm¯ct wltb. on),a permit has been issued prior to
based sto.dardz, llowever, the new Act overborda~ raw amle~al, Intemzed~tlFebruary 4,

(B) A discher~e associated with makes s~nifirant changes to the permit prnd¯ct. ~ziebe~ ImxJucl. l~ix~ or

industrial activity: stand¯adz for discharges from municipal waste pem~zcl located on the ¯its of
¯torm ~ Section 401(pX3XB) auch opemlion~.(C) ~ discharge from a Municipal
provl,k,- tbel permits for zoch Sec~ ~ of Ibe WQ& eme~b"separate storm sewer system zervin~ ¯ disc~ zection 99~14) of Ibe CW~ to exclz~b "population of 250,000 or more:

(i) Ma)’ be mued o. ¯ system- or ¯~mdtoml ~ ~mtor dbcll~lel Imm(D) A discharge from ¯ municipal
j~iedk:Ikm-wida bezls: the ~ of imP.t mxece.separate storm sewer system zervin~ a |i~ Sk,dl i~Jude ¯ requirement to

V. Itemmd of IIIIpopulation oJ" Z00.000 or more, but lm
effectmely prohibit aon-~tom waterthan 250.000;, o;
d~c~ ialo the atorm zewe.: and On December 4. I~17, Ibe United(El A discharge for which the

(iii) Sbell req,,;re contn)Is to reduce Slale~ Court of/~IiI~II for l~eAdministrator or the State. as the raze
Ibe dizclmrse of pollutants to the of Columbia Cin:ml ~racated 40 CFRmay be, determines that the storm water
maxim extent Wacticable, izk-JudL,~ IZZ2e (us prom¯l~ on Septemberdischarge contributes to a violation of a
mana~mment practices, control 196,1). ~ad remanded I~e re~laUons towater quality standard or is ¯ ai~niNrant
tochnqmes end system, desi~,n and F-°A for fmqber ~n~ |NP.DCcontributor of pollutant~ to the water~ of e~ginzer~ method, end such other EPA, No.~.-leOT).EPAhedreque~ladthe United States.
provi~imm ¯a the Director determines the remud becm~ of Mg~ilicamtSection 402|p){2) requires EPA to
apprm~l~te for the control of such chen~es made b7 I~ alarm waterpromulgate final regulations gay¯man8 I~luto~. provi~kmm of the MI~QA. TEe effe~ of I~storm waler permil application

Theme chun~es, including the standard decision was 1o immlidate the ~lormrequirements for storm water discharges o1" ma~mum extent practicable (MEP). water di~dmrBe eel~tionl them fou~lassociated with industrial activity ¯nd ~’e di~ra¢zed in more detail later in at § 122J~discharges from large municipal today’a notice. At the time oflemmKL § ~ letseparate storm sewer systems {systems
The i~A, in consultation wile the forth, inma~ ~ IJzil~l, the defJldt~mlserving a populalion of 250 000 or morel, Stale~ i~ required to conduct ~o

for "storm water imlm,t Iource", "Gfm~ Iby no later than two years" after the
It¯dies ~,. storm water dilcher~s teal storm wnter di~", and "Grogp !1date of enactment (i.e., no later than are in lee class of discharges for which storm water di~�~m~e" and oritefil forFebruary 4. 1989), The WQA also EPA a~d NPDES States cannot require design¯tin8 ¯ convej, anca or aysteal ofreq uires EPA to promu}~ate financial permils prior Io October 1,1992. T~e

conveyanc,.’,~ al a ~ water pointregulations governing slur¯ water ~rst IIm:ly will identify those storm source on ¯ raze~lepermit application requirements for
water discharges or classes of Itonn On Felmmry 12. ~ [S3 Fitdischarges from medium municipal water discharges for which permits are EPA published ¯ a~ce which deletedseparate storm sewer syslems |systems not reqmred prior to October 1.1992 and | 12.2.2~ plz~uant to the Court ofservin8 a population of 100.000 or more deter¯me, Io the maximum extent

Appeals" remand. The February 12,bul less than 250,000} by "no later than practk:able, the nature and extent of
notice also deleted I~e deadlines forfour years" after enactment (i.e., no later poll¯tam in such diverges, The submittal of Group I and Croup ~ stormthen February 4, 1991 ). second mudy is for the purpose of water clinK’barge permit applications zet. In addilion. Seclion 402 p]{4) provides estal~i~bmg procedures and melhods Io
forth in | |22.11{�~:L~ Sectionthat per¯ Iapp ications for storm water control storm water discharges Io the 1Z2.11(c)~2} provided that permildischaz3es associaled with industrial extent zK.cessary to mitigate ,¯pacts on applicabous mull be Ibmitted by
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~intin~ Office’s appruved {~ ~ ~lieved of the ~spnn~ibilit), o~ havi~ t~ n~hohl~ to ~ulate non-municipal~ ~orm waler appea~ as two w~. ~ Io obtain individual p~rmits, unl~s lhe slom wal~ ~int ~urce d~scha~es inlo~ency ~quesls commenl on I~ ~ ~rmillinE authority designated such its s~em, ~ well as nonpoinl sou~(one-word or two) o~ lhe lerm ~e~ discha~ers as a co-pe~itlee ~th l~ "by lhe public. ~f from ~ny ~u~es ~hal drain inlomunicipalily or ~quired an individual lhe muni~l slo~ water ~ewerC. Responsibility, [ur Stom~ It~t~,r ~it from the o~rator of the =yale. T~ municipalities felt that~scho~es Ass~ioled tt’ith lz~trio/ discha~e into the system. Un~ Ihe ind~] ~ waist di~ha~ shouldAuRust ~2. ~ pm~sal, the           ~ =~ by ~& nolActivity ~Y~to Mum~ipo] ~mte ~u~
munici~l~ty Rs~nsible for the =yst~ mu~alH~ whi~ Rveral other

~wem
would ~ required to identify ~ I ~1~ =tat~ that Ihe ~llutionZ. ~or Approaches
di~a~= into the munici~l =vtle~ ge~ ~ ~t ~ held ms~nsibleIn past ~lemakin~s concerning ~it~mpling ~quirements for muni~pal

~ ~e ~ m~ch.applications and applicabilil~ for ~ ~parate storm =ew~= t~twater discha~es, EI)A has, ~’ithin ~e dirhams from non-munici~l ~ I ~al ~iti~ =~ued that
framework of the CWA, atl~pt~ to di~ha~= were ~t s~ifi~Hy ~ble ~ ~t~ all =1~ water
balance the need for addressing ~ addressed in the August ~ 1~ ~

~1~ ~=~ =l least oneenvironmental risk associat~ wi~ although the r~ulation= in eff~ at ~t
~1 ~. ~ not maintainstorm water discha~es with the Ome ~ui~d that eppli~lme~ ~
~ ~y~ diKha~e~ intoadministrative bu~en ass~iat~ ~th dilates from =to~ sew~processing permits and ~it ~nlain any ~fo~ation ~ ~ ~ ~ipality
~t ~i~ have al~ad~applications for the la~e num~ ~ ~i~a~ into t~ system t~t ~ -~ activities Io ~ntmlsto~ water discha~es. ~ ~t~~ ~uimd if ~=rate appli~ wa~ d~ (e~., ~tml= onterm "=to~ water ~int =~" =~ ~m =ubmitt~ ~= ~oae dJ~. ~~ ~te m~ff. spill p~t~u~d to de~ne which =to~ wat~ Fifty-seven (~) ~m~diseases were =ub~ecl to t~ ~~d ~e P~I ~ ~ ~ ~ to ~e ~ter ~lit~.p~ram. However. under ~ ~ti~ that would place the ~1 ~te~ ~j~ted to~gulato~ schemes, not all ~ tater~nsibility for applying f~ ~ ~ ~t m~icipalltie= ~ti~point sou~= were ~quir~ to ~it ~laining mn N~ ~it f~ ag ~mg ~t~ m~ wateran individual ~it appli~t~. ~r water ~scha~e= into the =vsl~ ~ imo ~ m~l ~=tem sin= it =hi~regulations Promulgated u~ ~ ~ municipality or public ~ ~tity. ~e ~ ~ ~~p~r 28. ~ final m~. ~ ~itTwenty-six {~) of ~e S~ felt ~=t ~ mqu~ ~ ~e ~dividual faclli~coma ~ msu~ ~venng =11 m~ wat~=n ap~ch wo~d ~lieve ~ny
~q = t~ muni=~l system~int =oume= that am dis~ ~ m ~i~d~l o~rat~ of dis~ ~ l~ ~i~y. ~y a~u~ that’ sto~ water ~nveyan~ ~mem. ~~vin~ to ob~in ~it=. w~ w~this approach, all "=to~ wa~r ~t ~mby ~du~ pa~o~ ~ ~ ~ ~ ~ ~ ~ mun~i~litle=sources" that disease into = ~ ~ ~ ~ch. and ~at~ ~A’= ability to =~         ~ ~ was ve~ ~plexwater ~nveyan~ system ~ m ~ ~lluti~ problems. One m~
== ~t~ve. A ~ntycove~d either by an mdit~! ~it felt ~at under ~i= =pp~ =t~l
~ d~ ~menled thator a ~it issued to an ~=~ ~ ~~lluti~ ~u~ ~uid ~ i~nti~ ~m~l ~ water system d~ notpotion of conveyan~ whi~ ~~itted i~ividually if n~. ~ ~ ~a~ ~lluti~ or cha~d~ctly to watem of ~e U~ ~. ~u=t~ ~Pm~nt=hve claim~ ~t ~t~te ~tion. ~ municipalityAny ~it w~tten to ~v~ ~ ~n ~ivid~l munici~litie= am m ~ ~ felt ~t =~ ~1 ~up appl~t~one o~rator would have ~ ~~iti~ to dete~ine if i~it~l
~ ~ ~ ~ta ~to identify ~e limitations m~ to ~il= =~ n~ed for =~r~ ~
~m ~ ~l ~te~ =i~ t~teach dirhams. This "either/~" ~aler dirhams =to the ~
~ ~ ~ ~lar to data f~approach = the ~ptem~ ~ 1~ ~q~te~ ~ile =no~er ~d~ ~ ~allowed ~e o~rator of the ~ ~ ~s~tative a~ed that ~al ~ ~1 ~pan~ felt thatthe conv~an~ which di~ ~a~m inlo = munici~l =~em
~a~ =h~ld not have thedirectly to wate~ of the U~t~ ~ ~~ld not be singled out fmdecline to assume ~=pon=i~ity ~ ~it= over dilates f~ ~ ~ ~ e~i~ ~-municipal =t~w=~ ~ into the system ince~ain ~ha~s ~to its ~te ~t~ parki~ lots, eta, whi~ may
~it ~ t~ =ysle~ whileslo~ sewer system, in that ~tu~ have =i~ifl~nt water quality ~�~
o~r ~ ~ m~i~palitie=operators of individual =to~ wa~ Twenty~ (Zt ! ~mment~ ~ the ~ stay t~l munid~lilies shouldpoint ~o~ discha~e= into ~

~ ~posed to municipali~ ~ =b~ to ~ to assume ~=ponsibili~conveyan~ would have ~ ~=ible for obtaini~ = ~t for ~~al diseases into the~sponsible to ~le pe~it a~li~ ~ven~ all discha~e= of =t~for their discha~es, m~ =~mto the =yste~ ~ght (8) ~, =In the August lZ. 1985 [~ ~ ~] ~my public ~i~ agency, a ~ T~y’= ~1 Regaling St~~opener noti~. ~A ~quest~ m~ici~litie=, and ~ land ~~Wal~ ~s ~iated withcomments on a proposal that w~ ~mpany, cited ~e =ub=tan~l ~t= ~=~] ~vity =to ~ andprimarily hold municipaliti~ Involved in making = m~ici~lity M~i~ M~pal ~parate Stem~sponsible for obtaining a ~il ~at ~nsible for =11 =to~ water ~ S~would cover all the =to~ water ~nt diseases into its system, ~th in t~ ~ t~ ~me of section 4~ ofsouses that discha~ed to a m~lof identifying all discha~= into ~ WQ~ o~m~= of ia~e municipal=to~ water system. Under ~i= system and sampling and analyti~l ~pamte =t~ sewer systems (systemsapproach, all operato~ of st~ water costs. Three commenter= la count~ se~.~ = ~lation of ~,~ o~ morn)point ~u~ dmcha~es into = m~pala~,ncy, a municipal=~y, and a ~=te) a~ ~dium m~l ~p=rateseparate =lo~ sewer were to ~ ~mt~ ~t that = m~icipality ~ la~ ~w~ q’m~ (=)~m= ~’i~ a
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P,)pulation of lo0,000 or more bet less
and oblainU~ an NP[~-~ pernut municilmlitiea have developed a varietythd n ~O.OU0J, ar~ required to submit
cove~f~ lystem discharges as we|l as of tedmques to controf pollu~ts inpermit applications for discharges lrom
storm water discJ~ar~es Io the system, storm waler. AJternaliveiy, wherethese systems prior to October 1. ]997.
Holdinl~ munica~aGbea primarily appropriate, municipal permil~ee~ mayttowever, generally, permits are not
responsible [or oi.~aining a permit to develop end-of-pipe co~trols mech ssr+’quired from operators o1" many slurs
cover storm water dascharges associated wet delentinn ponds or diverting flow Iov.ater discharges (such as storm water
with isdusbiai nervily which dis<~)jarge Publicly Owned Treatmemt Works.d;s~:ha~es f"rom certain commeu::ia| and
into the mum~pal system woeJd reduce Finally. municipal apl)lk:antsresidential facilitiesJ into these large or
the t]~.~sendoms a~mimstrative burden provided with an opportenity !o bringmedium municipal separate slurs sewer
ass°cialed wad) P~Parin8 and individual storm walor di~J, um_,,.~ whichsYstems prior to Oclober L 1997.. unless processm~ Ike thor¯ands of parmit

cannot be adequately mmlrolie~-l;y thethe Administrator or HI)DES State
apphcabons tJ~l w~vld be necessar~ if municipal perodtlees to IEe ~lenlion of"d~’.ermines that the diacberge
each Morro water discharge as~ociated    the penMttin~ aulbe~ who ~ could,conlributes to a violation of a water with indusb, i~ acbv~y l~at goes into a

at the l)irector’s diso~.4iom, re.re anquality standard or is a significant
large or med~m mm~icapaJ separale individual permit E~’Bee laura waterc,)nlributor of pollutants to the waters of
alarm sewor ma, ste~ bad to apply

dischar~m into IEe ~ ma~’a~em orthe United States. Thus, in enactin~ ~
individua|ly ~or .part ofa ~roap

require sudl dischaj~ml to be ~o-~.VQA. Congress endorsed a regulatory applicatinuJ. The A~ency believes this
permitteel Io Ihe munidpul ~temscheme where municipalilies

approach is the magi pracoc81 oplion
permil b~ egl¯ldishillresponsible for obtaining NPDES

availalde m~l bold8 the mosl promisepermits for discharges from large and
for kml~1omt en~e~ment~

applic~de to such nseg~
medium municipal separate storm sewer

impmvemeg~8. Some municipal qe~cies u~t certain
storm ureter re~ons~laitiessystems are clearly responsible/or

The ~ oppJicllk)ll requirements
c.o~melled o41 IJrevk)glmany storm water discharges which

~a! E~A is peelx),~ ~or large and that they Jack ~ep| ¯Mbori~ Iod:scha~e inlo these municipal systems,
m~diom ~ lelNuate storm sewer d.ischm~el into theirIn addition to receivin8 storm water
~/stems. di~:ossed in more detail later ~".Bency’a inil~al ~n~]y~is of~Iddischarges that are ~enerally not
in tnday’a su4ice, am intended to begin autbe~lies such as or~required to obtain a permit prior Io
the de~t of IEIS appn)ach. EP&

conlrob on �onaln~ion site snuffOctober I. 1992 under section 402(p)11),
is pro~ that mmmcipaJ permit

!nd~ce~. that such JoeaJ sunk:apiarieslarge and medium municipal separate
appbcatiom inchaSe the Ioeatinn oi"

nave a4equate lelpd amlb~il~ ~ tostorm sewer systems receive storm
facilibes wkick dmcharl~, slurs water conl,ro~ alarm wa~-r ~mea orwa~er discharges that are also excluded
asso~ated with inde~nal activity to the

pollutanl di~J~erge~ Io
from section 402[pJ[1J, including: laura
¯

mu=~:il~l slmem lme | VU.G.6 of the systems, towater discha~es which have been
.preamble). Ja ~ F.J)A is proposing Ibe degree me~mw), to

impinmen~ the profframm en’~mimed)asked a permit prior to the enactment oi"
l~at mmic.ke~ ~pplic~nte provide athe WQA lsection 402[pJlZ~A)): s~orm
descr~mn of a proposed management

~ on the legal
Water discharges aslociated with
ind.ustrial activity [seclion 40~X2~B}]: program to endues, to the maximum

, c~,e! pemaJtte~j. ~ detoL[edand storm water discharges wl~ch the extant pel~dr.a~e,/lO~utants ~rom storm
legal lalllysil of t~0 ~Iml a~dii~ty ofw~er disc,s,Sea a~ocinted with municipal~tie~ wi~ch ommimd 15at theyAdminisLrator or ~ ~ate

_~. dustri~ ~:~,Jty ~ discharge to are predlded fmen em~ I~natedetermines contrlbetes to i v~olatioa of

l~e miici~j i~,stem |see § VLLG.8.c oir

a utberiW to implement such mmb~o~a water quality standard or il ¯
significant cant ribetor o!’ pollutants 1O the Peeembie). The pmpaeed due 1O jack of eulborisu4ion from the
watere oJ’ the United Staiel (leclJoa maaRemelll ~ uriJl idefltif"y State in edaich die ~ is
40"(pl(2J(~|. pnohlisu end procedwe8 for in~pectin~ localnd. The Agency reqeegV o0atmenta

indusU~J ~aci~ties uad for estabbshin~ on the cin:mnsta~ces u4mnToday’s ¯alice requests �omma¯Is on
mad itupleummU~ reassures to reduce

appra~te to bold ¯ m...,icigditywhether EPA should bold operato~l of
the dischas~ el" pallu~nte in such responsible for dischaqes to munic~large and medium municipal separate
dischargu~ ~ al~li, cq)aJ applicationstorm sewer_systems primarily systems and under as~alt

res POnsible ~or obta~ aystem.wi4e wiU be ssud by pem~ wrilera to it is fnasib/e to sly no Imstmeal of
develop ~ Programs which storm waist disch~jsu inor area permits which cover star1¯ water
will be in~,rporated ¯s permit

controL~ ~ ~ kgaj malbority todischarges associated with ind--Lrili con~ m i~ pastil ~"sued for
implemea~activity which discharge into the dis~ imam I:hemunicipal separate

Section 402(pM3| of I~ CWAmunicipal system, or Lf non.munJci~ storm se~m.r ISmtem.
estabisbes dif~e~l at~ldam4s Jaroperators of storm water dilchll~e~

Contrail ~ in m, ana~ement permits for ~ walor dilckeqelassociated with industrial activity which
.pt~, na Jar .mvmci. _p~ syslem permits may associ~ed with iad~s~inJ actuary ~1discharge to large or medium municipal

systems should be required to submil lake ¯ vane~ oJ ~ Where dischae~-,~ f"rom municipal st@mite
individu~ pes’,mit ll)~blw~ (or fl~. ~ permJlleel can storm le~ers. Where ~
pa rt,cipa te in a ~oup ¯pp4ieatio~) lot patinae lor,.IJ l~mediem to de velop

are required for storm ureter dischargessuch dist..barge~
measu~e~ to reduce poHe~-¯~ or hall

a ssociaeed with mdua~iaJ oc~. these~roublesome d~ubeq~ into the large or"̄~’fter s consideretinn of" ~ommel~s on
medium run’bOP,d| s~oem sewer system, permits are required 1O meet d the

applicable Wovisions of oecl~ithe August ~.. :1~8~ reopener, and
This ~rog~ is �~llistent with several and 301 of Um Clean Wg~.ree~"alugti°n °J’ the ~ssoe in light °~r abe corn me~8 to the Ae~ust ~ 2. ~ 0~5 includtn8 lechno~ogy-bgsed amL where~’Q~.. E~A sLiL~ favors h~:ddi~ propo~,L weigh staled ~hat many ~

necessary. Water-qualilymu.nicipal oper~to~ of ~.rge or medium
entit~es have eire~J7 imp~mented requwemen(s. Perout~ form~nicipal slorm suwe.r s.ystema
ordinances or laws thai ~"gu~te the from ~pmmpnrnarily re¯iron¯ibis for appJyi~ for
discha~e of padua.a-Is, while olher rmm~cipei sel~me Ilorm se.wers

are required to odopt mmlrob to ~iuce
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the discharge of pollutants to the

¯ Such d~scharge is is �ompbance      4. Today’s Proposal Regarding Stormmaximum extent practicable, includin8 with appbcahle conditiatu of the NPDES Water Discharges Associated with
tJ~ management practices, control

permit mued for the di, scharge from the Industrial Activity into Municipaltechniquea and system, design and
engineering methods, and such other municip~ separate stm~ sewer which Separate Storm Sewer Systems Servingreceives the storm water di~J~arge a Population of Less than I00.000provisions as the Administralor or the

associated with industrY] activityState determines appropriate for the
provided the d~schar~r has been Sections 40:~(p) (I) and (2) aS’ the C’WAcontrol of such pollutants.

anticipates that the application of notified of such �onditiun~ and provides that clischarges from municipal
aeparate storm sewer systems servin~maximum extent practicable contro]s ¯ Such d~scharge does not contain t
population of Jess than 100,000 ere notdeveloped in management programs in hazardom sul~tance in excess of

municipal system permits will generally rePOrting q~anf~ties estald~shed at 40 required to obtain ¯ permit prior to
result in similar levels of control on CFR 117.,I or 40 CFR 302.4, October 1,1992, mdese dasignated on m

case-by-case basis under sectionindustrial discharges to the municipal ’The Aaeszc7 epecific~lly requests 4~,|p)(Z)(E). Such discharges are to beseparate storm sewer system as commem~ on requirin~ municipalconditions placed in ~ndividual NPDF.,S included in the metpermitlees to develop amtrols to reduce discharges to be studied under sectionpermits for storm water discharges po]lutaulj in storm water discharges 402[p)(5) of the CWA end are subject toassociated with industrial activity, associated with industrial activity into regulation under section 40~(p)(0) of. theIn comparing the control mechanisms
municiI~lJ systems as un alternative to Act, However. NPOES permits could beof individual permits and management

plans developed in municipal separate requirUq individual pemzits (or issuis8 required under section 40~pJ(2)(B) for~onerel perudts) for storm water storm waler discharges associated withstorm sewer permits, it is important to
discha~es ~tocisled ~ isd~strisl industrial actlvit~ which discharge intonote that cun’ently, EPA has established

effluent S’uideline limitations for storm activity, these municipal syslemz prior to
October I.water discharges for eight subcateaories :~. Today’s Proposal Reztnrdm8 Storm 19g:~. EPA reguezts comments
on whether indus~al facilitiesof industrial dischargers (Cement Water Discharge~ Associated with discharging storm water to theseManufacturing (40 CF’R Part 411], Industrial Activity [tram FederalPeedJots (40 CF’R Part 412), Pe~liser systems should not be required to obtainFacilities beta Large and Medium        8 permit until’after the completion of theManufacturing (40 CF’R Part 418).

Municil~ Separate Stem Sewer studies mandated under sectionPetroleum Refining (40 C]:’R Part 419], SystemsPhosphate Manufacturtn~ (40 CFR Pert 40:’(p)(5) of the CWA. £va]uatin8 these
422), Steam Elec~c (40 CFR Pert 42,3], EPA z~:z~nizes that t~zrm water discharges under the studies mandatedCoal Mining [40 CF’R Part 434), and Ore diuc~ azeociat~l with industrial under section 40~(p)(5) would provide

¯ EPA nddiliona] flexibility to evaluateMining and Dressings (40 CF’R Part 440)). activit~j free Fedend facilities to
procedures and methods to control these¯ ’ Most of the existing facilities in these municipal separate storm sewer systemsaubcategories already have individuul may pose aniqne legal und storm water discharges to the extentpermits for their storm water discharges,adminimative situations, in today’s necessary to mitigate impacts on water
quality and to determine whether theUnder today’s proposal, facilities with notice, ti~ A~ncy favo~ proposin~
municipalities responsible forexisting NPDES permits for storm water

reS’ulat~m which address atonn waterdischarges to a municipal storm sewer discharges from municipal separatewill ~eneraliy be required to maintain discharges from Federal f.ucilities to
storm, sewer systems sendn~ athese permits. F_.PA requests comments munic~pa/syslems in the same mannerpopulation of" less than 100.000 or theas prtvakqy-owned stm’m wateron whether storm water discharges                                           industrial facility ~’eneratin~ thedischm~s to municipal ~orm sewers.associated with industrial activity from discharge to the municipal systemindustries with promulgated e~uent That is. morro water di~harges should be responsible fo~ obtainin~ sguidelines which discharge to municipalassocisted with ind,~sthal activity from NPI:)ES permit. Alternatively. operatorsstorm sewers should be required to of storm water discharges associatedPedarol fuciiJties to m,micipal storm

obtain individual permits, sewers am ~mserally cat, red by the with industrial activity to municipalin order to aid municipalities in permit issued for the municipal storm systems servin~ less than 100.000 woulddeveloping and implementing sewer Wslem dmcharges and are not be required to submit permitmanagement programs. EPA is required Io obtain an im:fividual NI~ES applications (or participate in ~,roupproposing that operators of storm water permit mdess the Diroctor of the NPOF.S applications) in accordance with thedischarges associated with industrial program des~mates the discher~ as sdeadlines established for other stormactivity which discharge to
medium municipal separate storm sewerrequires an isd~vidual Isetmit. However. indust~al activity that would besystem are not required to submit the A~eacy spec’if"ically requests required to obtain a permit underindividual permit applications (or comments on applyin~ this approach to today’s proposalparticipate in a l;roup application]
provided: Federal realities, and whether Federal

¯The operator of such a storm water facilities whichdischa~e storm water ~). $/orm H/orer Disc/~or~e Somp/in~
discharge submits to the municipality associated with industrial activity info Storm water discharges are
responsible for the municipal separate municipal systems aho,dd be required tointermittent by their nature. Pollutant
atorm sewer receivin~ the discharge thesubmit individual apphcations (or. concentrations in storm water
name of facility: the location of the where appropriate, partk:ipate in a discharges will be highly variable. Not
discharge: and a certs~’ication that the group app4ication), and obtain only w,ll variability arise between given
discharge has been tested for the individual permits for s-,~h discharges, events, but the flow rate and pollutant
presence of non-storm water discberges: concentrations of such discharges will~ ¯ Such discharge is composed entirely wry with time during an event. This
of storm water, variability raises two technical

problems: ~.’hat is the best way to
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character~.e th~ discharRe ass~iated data ,kin incb~iua~ s~nples tak,m
dischaPees to w~terl of IEe UnJled

O
a .i, te.torm and St.,...best way l¯ characten~e the This "eitherlor" approach, widch

variabilty beween dmchaqR5 of E:PA eequests �o¯meat on the "is similar tot~e npproach takes in tke

L

h’ambii~y of Ibe prop¯ned modihcm~on September ZB. 1964 final rule. alio~m ¯
d~fferent events Ihat n~y be oa~sed by of salld,n~ procedures at t IZZ.2Z(RX ?) non’mmmk:~al operator of a storm waterseasonal changes, chan~es in material and ~ abii,ty to characterize pollutants conveyance Io decline to asmm~emanaaement praclices, and other "
factors, m sin waist dklr..haa~ with an

respm~sibility for Ihe non~u~icipll
T~ne current re~-|alions Id 40 ~ �oncllb’alion ~oo~oared to �o~JecUo4

stuns waler diec~af~,s into the ~
122.21(g}(7} require that appUcanis hat and ’seporatel), an~y’ab~ [our grab municipof cmnveyance.
storm waist discharges submlt semplm. The A~ency invites EPA considers this ¯pJmmCh to be
quantitative data based on one grab cornnumers to submit any data that can oPWop~ule because some of ~he permit
sample taken every hour of ~he be used to compare the accuracy and applications requirements proposed im
discharge for the first four ham of the ~ of lhe Ilk<mad ~ today’s ~e ~ the eppticaut to
discharge. In today’a noUce, EPA is ~elatm~ to Ibe md~i~!~ ~A~iations. hove ~ to i~in~mation re~ardi~ the
proposing to modify t..~l$ req~,m~M In ~be Pr~msed I~i~o~ t~e el~iee ¯fie wlmee I~lm Ilmlo waler is ~,,~e~to~.
such that inslead of collecting aud pro~m~ at IZZ.II|IeI~ has bee~ Opereto~l of mon-~mmidps| syltoma ~
analy’~ng four grab aan~e~ premmnd to ixmdde esse of review" L~ef~ra..__,~ be:,_ ,in 8..pore.or position to pin
individually, ap~|icanta p~s’ide data us T _.o~s aol~e ImJ), requesta �omme~ ,um~..o~e mpOllul~nts la storm
indica tara of two sets of co~ditirm~: ~rsl o~. m~e lmrlm~ of § t,~.Zl(g}{7} I~a t d..~ .mc.hmges m~l to imp¯so �o¯lab waist
flush pallor¯n1 �ooce~t~t~ons ~ liar¯ ~elate ~ ~ ~ wat~ disdm~es from other fucilities than ~
weighted average storm event d~llllsu. ~m .mdcil:~ I~stom opo~ato~. Lq
concentrations.

Data describing poll¯ants in Mw ~st £ Sae,w Wo~erDisclmr~ ,4ssoc~e~ .~. emna~meut pr~ctic~ and o~
mto-specir,� controi~ 8~e oft¯ mast

flush (i.e.. 8 g~sb sample taken daisI
w~ Jadus~riaf AcciWq, appmpriale fo~ ret~ucin8 pollulant8 in

the first twenty minutes of Oze 1. Ponmil Al~li~ 8tonm ,water discharges and Opmlt~l ~
no~-mmnk:ipal ~epmte storm sumdischa~ge) can often be used as z ~osem o.,,~.~ae WotetD~cl~e~toMurdcipol
ma)’motbesb[etoinetitolamachfor i]licff dischaz~es and illegal dv~ Stot~ewe~ Aa diacsosed in more conlmls. Abo, some non-munlc~to the storm waler because pollMs~s detail im| V][.C of today’s notice.

associated with such scarifies may be is prepsuing Ihat. in ~,um’a], the operators of storm water �~mveym~es
f̄l ~. ,l~’,"d °ut of t -he system dural I~e oPerl~ll" of a s~nn wator discharge indusuial fadlities may not be lndust~alm,ta, por~io~ o~ the discharge. In assailed wilb industrad ¯cUvity wh~

facilities thamaeJvus andaddition, fk’st flush data is useful ~ot be required Io iediv~dual]y obtam¯
shov]d ~efaUy be exchadnd frombecause much of lhe (~lditional permN ff theh. di.charae 8ass to e
°btainia8 a par¯it PriOr to October 1.structural ~.chrmlngy used to conlpd mum~pal sepemle stem sewer sm’vin~

storm water discharges. ~ ¯ pal¯dorian of 2S0.000 e~ mo~e, or ¯ 1~.. untees opec/Easily dusi~atad.
detention and retention de, vices, ms,7 popvlmion of 100,000 or more. bul leas EPA ~lSe~ con~emt~ am tha
only provide co¯trots for abe Rr~ Ihidt thn ~0,000, bet that abe opereto~ of udvemaaus nod dis¯alva¯tease of

~m~of the discharge, with ~letively litlin or Ihese munic~ml supreme¯ utorm semper ~’qmi~ing ’~" ."~iU~r or" approach ~se
no treatment for It~ remainder of ~Je syslems e~e pe~marily rap¯risible ~m" noa4nlnic~! storm oewers.

Udischarge. First flush data will ~e~ve ~,~ _of)~Im~ mJslem-wide m’ eree permits .~ltematk~ety, EPA �anal adopt no
indication oflhe pate¯U,,1 usefe4sem of wruat �oy¯. Mom~ wooer diseharges apwonch wkem the operator of Iha

~m~

porlion of Ibe cm~veya~e whichthese techniques to ~duce ~ m ¯ssm:im~ wilk indua~ai activity which
disr.,Junlp~ directly Io wets¯ of Ihastorm wetor discharges. Also. ru~i( ~,mh disdlu~e ~to Ibe mmlk~pel 8yale¯. ht
United S~lso is reepona~le fro.dischm~,ea may be primarily reslmme~l~ " "

for pollutant st~ocks to the ecosyleem ~ obesiam8 ¯ permit wkich ~neere ~lJ
receiving waters, asmuilled with imduMri~l ~(:~ivily ~Hlid~ di~ to/be n~m-municipol m

Studies mmk as NURP have dm, mu disdmqe to municipal sepamto alarm sower.
that flow-weighled ¯negate ~ e)51~ems servm8 ¯ pope~tim~ of 2. Sco~e of =Assodatod with Industril|concentrations of storm wmler Jam ~ iOONO0 ore nol required Io Activ~bty"
d~scharges are useful for e~tie~ .o .blare n Per¯is lear to Iha �ompletion

Tbe Sepeember ~0, 1904 ~malpollutant loads and ellimling Imllmlumt of a~llliea malKlated Iladet se4:;tioo
loads and for evaluatingcertum 40~(!415) o~d"CWA. In I~ese c4me~ the reg,..1~, hun d.wided thus¯ di~.bar~ dmt
concentratioa.based wat~ quality Du’ecler may at~U des~nate such me[ me re~,vtstory de£mibon of

waist pool source into IwO ~oq~im Pact s: The use of flo,,v.wei~b~ed disckm~J to/" an i~LivkJua] pern~l at to
term Crmq~ I storm wit¯. disehal~composate samples are u~o ~ be -�o-perndtte~.
was dehned in an attempt to ide~tif),with comments raised by variovs

/I. ~0v’m Wo~r ~’~ to F,b~. those storm water discha,..ges which hadindustry representatives during previous
~.lumc~oolC.o~. Today’s notice a hi~er polential to contributeAgency rulemaku~ that �o~numm prcqmse8 st j 122.~aJ(,SJ ~o requwe all sigm~anU}, Io environmentalmordtormg of dt$ch~,~,es from sioral
~ of ~onn wmer dLw.h.~s Group I included thoso discharae8 thatevents is necessary to adequately
assocmted widt industrmi activity that contained storm w¯te~ from ancharacterize such discharges, discha~e into a privately o~ Federally mdust~ai pint or plant ussociatudIn order to provide flex~bil~ where i’t owned storm water conveyance |a storm areas. Other storm water disch~rgt5is not feasible to obtain a flow weiaMed water conveyvace thai is not a

(s.ch as those from parking lots sodcomposite sample. EPA is also
munic~al separate storm sewer) to administrative buiidingsj located on ~..propoam~ that applicants may. m be~ of either be cove~,,~l by an ind,vtdual

lands ns~.d f~. industrial activity warssubmitting data based on a flow perom or a permit issued to the operator claMife~ aa Group !! discharges. Theweighted composite, submit qnonti~ of the portion of the system that directly regular,on¯ defined the term "plant
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associated areas" by listing several bull,ft.’. To m:�ommodate this |i| Fieditiee subk’~:t to effluentM examples of areas that would be le~iidwe imeol. E~A is proposing that limitotmiu ~uidellaes. n~, oou~v.eassociated with industrY] activibes‘ genma~y, uel~e~led slomt water performanc~ standards, or toxi,"However, the resulting definilio~ led Is
~ ~ these erase will not be pollutant eJJ~ue~t sl~ndards:confusion among the i~ulated requaed to abram I permit poor to lii) Fociidie8 cfaseii’ied is Standard.communit.y regarding the disl’inc~as Octob~. 1.1902. However. if a stormbetween the Group I end Group II industr~l Cfassirtcetinn ~0 thruu~h

classifications, wstordmcherlte from s parking lot at in (mano~ac~wing industry):
~ facility i,, mixed with a alone (ii~| Facilities r.!auified as StandardWhen enacting section 40S of the wate~disdmrlee assocmted with Indus~aJ Classification 10 through 14VVQ.~ Congress did not explicilJy adopt
indimriaJ acidly, the combined (missal todustry) tocinding active orE~A’s regulatory cJeseifir~-tion of Group
dm:bm~ in aubffct to permit inactive ~ operations and od andI and Group ]l discharges. Rather,
apldicmtkm 8t, qni~me~ls ~ ltor~ ga~ eXJl~RatJogt, pjadtJeikm, processing,Congress required EP^ to develop watts.dm=haqes associated with or Ir~tmea( operations, or transmissionpermit appJicetion requirements for
Induiimed scoria, facially that dischm~ storm waterstorm water "dischergee a|0oq~.ietod w~th

industrial activity" by no later than Stone water diseharge~ h~om perkingcontaminated by ceato~ with or that
February 1. 198S. In hght of’ the adoptionlm end edmink~tjve buildings alonghas cane Into �ontact with, any
of the term "a|~(x:iated with bid-atrial with ~ di~lmt3,es from tndustrla! ovm4mmJ~ Jaw material Intermediate
activity’° In the WOA. and the on~)ia8 Jude Ibtt do me meet the r~ulatory produ=ts, Jlsdsked prodocts, byproducts
conf.usion sun~unding the previous de.dEan of"mmocietod with IndustrJa|or waste products Jarred on the site of
reg,,tstory definition. EPA has eliminatedec~4ty" mad tlmt are segregated from ouch
the regulatory terau "Group I stem sub ~ tim), be I~iutj~:! to (iv) ~ waste
water discharge" and "Group Jl etmm ebtoin a NPDES pemtit prior to October ~oja~ or disposal facititles ~hat are
water discharge" pummnt to the Court L 1~8Z uml~" main canal|slang. For opejati~ ondor interim states or a
rem~nd and don~i not prepays to mdve exam#t, i"rge Perldng facilities, due topennis under Subtitle C ar RCR~;
It. In addition. EPA is proposing to Ibeir bnlmmem nat~u,e may generate (v) Lan~dis, hind applicetim sites,
define the term "JloFf~ water dischargeJerge amom~ of nmoff which may and open dumps that re~tve Indtmtr~a|
associated with Indus~l aclJvi~7" at contain sitmiEcs~ 8mounts of oil end wastes emd that am subject to re~uhition
J ]22.26(b)(13) sod to clarify the ~ Passe mat beat metals which nay under Subflthi D of RCRA;
of the term. bm~ edvem8 Jmpec~ on re:airing (vi) Facilities i~voJved ia

In describing the scope of the lea ~e~m,s‘ The Admmisemtor or NI~DES m~’~.lia8 of materi~s, inciudil~ metal
"associated with Industrial activity’, State ~ Ibe on~borlty under esction ecrapym~ds, battery n~labae~ salvage
several memben of Con~z~8 explained401bl,J(~e) e~l~le ea~.t’Jded f.r’~NA to yartJs, Ind aulo~M;~ihi

m the legislative hlatory that the tat~ reqube ¯ pemdt prior to October I, 1g~2 (vii) Steam ehictr~; power genera tin8applied if a discharge was "directly by ~ ~ wirer discharges facilities, tncludiq conl hand~ sites,
related to manufacturing, processing orsub as Ibees ~mm porkJn~ Jots that areend sadie and oflsite
raw meteri~hi storage areas at -,, sisnlru:mt matri~tors of pollutants or trm~wmor stor~e
industrial plant." [VoL 132 Cool J~. conwihete to n ~tor quality standard (vi~J Tjanspomtion facililias
H10932. H1040e (daily nd. Oclobor 1.5, ~dalbm. EP.4 m~J nddres~ storm waterclassiEed es Standard Indmtnal
1986): Vo]. 133 Cong. Rec. H178 |daily ~ EISmit fends used for Clse~’Jcation 40 IJuongh 4.5, and 47
nd. January 8,1987J, EPA is propoem~ toindmmbd activity which do not meet thewhich have vehirJe m~imenance shops‘
clarify the regulatory definitio~ of re~btosT darmibon of "aesoc~sted withmaterial hudtm~ facilities, equipment
"associated with Indtistri~ activity" h.y ~ ecli~d~y" M the ~"hon cleaning operations end airport deicin8adopting the hingnase used In ~ ~ stod~, to determine the operations‘ Only tboue facilities or
lesislahve history Ind 8upphiatea~q it alqmqisi~e ~smm. to re~ufate such portions of faciJitiss that m uither
with a .desc~ption of’ various types of diat:kaJS~ involved im vehir~ m, untenaace,

lo~inS, stormSe or uJdnadiq activities,areas that ~e directly rehited to on ~ mquem~ assent-, on clarifying or equipmmt clasnm8 q~eratioas or
industrial process (e.8.. Industrial plant the t~lms of facilities that involve
yard, immediate access rnad~ tnd Jail imdmariad m:tivities and generate stormsubpara~’aph under Ibis paragraph arelines, drainage ponds, mtariai ~wmer. EPA pjafe~ basing the¯ as~x:inted with in6ust~l activity;rotes‘ sites ~ for the application or ~ im port, on the use of (ix} POTW lands used for landdisposal of process waters, sites used S~mdmd ~ Classification {SIC] application treetmont toc~oJoeies,for the storage and maintenance at" cedes, ~dtich have been suggested in

sludge J Iompose. ~ or Ixocessingmaterial handling equipment, and sitescmimeats to imor storm water areas, and chemical hand,n8 andthat are presently or have been used inndem~kto~ because they are commonlythe past for residual treatment, storage mad and aceepted and would provide stor~e ~
or disposal). Today’s proposal wouJd deEmi&m8 of f~..ilities involved inclarify that the term applies to plant induelr~ ~,~ivity. Industrial Classihcetion 1,5 and 16

(General buildin~ contractors and heavyareas that are no longer used for such EPA requests �ommen~ on the scope construcOom contractors|activities as well as areas that m’e old,- da~mition Itypes of facihties clesr,.~q, gr~,ding and excavationcurrently being used for industrial eddremmd) as well as the clarity of activities except operations that resultprocesses, rqmfabon. EPA has identified the in the disturbance of less than I acreThe same comments in the legislativefoflow~ types of facilities which it total land area wl’.ich are not part ofhisto~, cited above were ca~’eful to slate ~ comments on with respect to lar~er common pl-n of development orthat the term "’associated with indus~al sud~bilil~ for mc.iumon in the regulatorysale; or thai are des,gned to serve singleactivity" does not include storm waler defimlmn as ~.ihties which generale family residential projects,"dischargee aasocisted with parku~ lots md d*~:harge storm water as~oc*ated duplexes, triplexes or quadr~plexes, thatand administrative and employee ~ im~stnal er.tivity: result m the d:sttubance of |ezs than 5
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acre total land areas which are not psr~ to clarify the prppused defintt,on of Today’s proposed pennit applicatio~of a larser common plan of development IlOnn wlter thIcharge associated with requirements for storm wsteror sale. indus~l activity (fOr example, are(xi) Automotive repair ~ associated with industrial aclivity
distinct cute~one~ for treatmenl, slornge §17-2.Z6(c){1)(i) include specialclassified as Slandard Industrial or disposal fac~iibe~ for ~ource. special

requiremenls for alarm water disdml~mClassification 751 or 753 including nuclear or by-product material u originaling from mining operation~, oilgeneral automotive repair shops, paint
defined by the Atomic F.ne~y Act of or gas operations I! 122.28(c](1Xii).shops, and body repair shops, and 1954. as amended. 4Z U.S.C. 2011 et leq. from the construction opsralion~ limedmiscellaneous repair ~hops classified ~
or silts Listed on Ibe Nalional Priority above (t 122.28(c)(1l(iii)|. TIMmeStandard Industrial Classification ~ L3sl (other than rotes that are Fund- requiremenls are di~med in m(xii) Gasoline ~ereice itat~o~ fm~ced pureuanl to CE.RCLJ~ w~cLion detail in | VlLF.7 and I Vil.FJ ofclassified as Standard Industrial Code
106 which Ire exempt from pemUtliu~5541; today’s Uolice.
Isec ~0 C~lt SOCUmlI)II neca~my to(xiii) Lands other than POTW Jand~
clarify thai the~e are facilitiel �ovemcl 3. Individual Appl~lkm(offsile facilities) u~,�l for sludge
by the del~mJtinnTJ Taday’l proposal bmanagement; Today’s nolica addicts wbeth~intended to addre~ Department of requimmente for pem~il ~tiomIxiv) Lumber and building materials
Defame ~ l)eparlmonl of~retail facilities clussil~imd as Slandord disclm~l~ which cootain slmm water

Industrial Classification ~11; facilitiel wttich me en~ged in ~be aslociated with iodust~iol activity
(xv) Landfills. land application sites, indu~riai ~ct~vilie, li~ted above, eves should be modified from the

and open dumps thai de not receive thigh ~ cede. do not apply to the~e requirementl asmciated with the Fens
industrial wastel and that lee sub,ca to facilities. EPA Ilquelts CommeaLt on and Fans ~’C permil appficalklal. Till
rngulation under Subtitle D of RCRA. ,whether Ihe prppmmd rngulatory propmed modification~ to the pallet

(xvi} Facilitiel cllusified us Standard inn~m~e ahmild be clarified ~ application requireme~te wol~d ~’1~
indust.rtal Cla.ssification 4~ (pipeline& reqmct to the~e lacilitie~, both Itorm water ditchaf~e~ attociotod
except natural 8at}. and 492 {gas EPA aim e~pte~te comment am with industrial activity that are req~end
production and distribution); and limili~ the defiaition of alarm water to. ~.ubmil a permit aPldicatioa II VlLKI(xvii) Major electrical pawerfine ~ usmdaled with indmtrial ol me preamble discusses parmit
corridor~, activily to ~ discharges which de applicability) ~nd to other ~Of the facilitie~ lilled above, EPA ~ot di~ha~e imo monicipal ~.par~to from son-municipal ~epareto storm
prefer~ that ilorm water di~.harge~ from storm ~ewora. ~ limitation may be lewer~ which have been deli~lmted b~
facililies listed in lmregrapltl {xi) utofal in darifFing which di~cimrge~ are the Administrator Or NPDES Slato althrough (xvii) not be classified al storm required to mbatil permil alRgicatioal contribetin8 to a violatioa of awater discharges ausocinted with and ebtoio ~ NPDES permit, quality standard or al a li~ai~:m~
t.ndustrial activity, but rather be pm’l of If EPA Imps a fmal feudatory contributor of pollut~tl to wateflthe class of discharge~ fOr which storm dei’udtion d "m water cLiKi~r~e United Slates.~3catey permits are not roqt~ed phOr to a~<~ciated wil~ iaduMrial activity" that As discussed earlier ia today’st..ober 1. 199Z. unless designated aider doe, nil indite certain facililie~ that the September ~8,1SO4 rngulation¯ec~ion ,IO2(p)(2](E) of the CWA. EPA are ILiad ia tm:by’a propmal, then tho~ required operltorl of Gro~p I ItormPreferl to Itody under usctmrt 402(pXsj facililk" wmild be stodied aider Section water dischargel to lubatit the fullof the CWA itorm water di~har~,~ 4OZ~]$) of the CWA for apl~Ol~ate NPDES Form I and Fetm 2C panaitfrom the~e and other facilities for ~lation ~rtet October 1. Ig~2 under applications. In respoR~ to lieS-appropriate regulatioa under laotian Secthm ~ll~p~(~ of the ~ Commeate

,IO2(p)(6). in addition, alarm water
~ opiate tadm, hm of propa, ed

regulaUon comments ~.~:elved on that
rule: EPA propa~.~d sew panai!discharges from callain fa~ilitiel liltod acilitiel to the retmhttory defmition of application requiremenLI (March ~’,above thai are not asmcioted with "mona water di,~harge asm:K:iated with (50 FR 9062) and August 1~.. lg~, (SO F~industrial activity (luch at ~torm water indm.trial activity" should addr~s the 32548}} which would have dec~aRd thedischarges from psrkin8 lot, which are nature lad �=tem o~ pollutant~ i~ the analytical sampling requiremcots of theno, t. used for material management)" and liana waler di~berge us well as the Form L’C and provided procadurel forwmcn are segregated from storm water approl~ate procndore~ and methods to group ipplications. The pustule of the¯ scharges will be studied aider ~,ction control pallutam~ in iIorm wator WQA has 81yen the EPA additional time4O2(p}15). diu:berge~ f~x~m itch facifitie~ to the to consider the appropriate permitEPA is requesting comments on how oxtail nece~m.y to mitigate impact, on application requiremcot~ for stormthe regulatory definition of "as~)�~ated water q-ality. FOr iacilitL-~ w~aich EPA water discharges.with industrial activity" can be fmlber reque~l, �ommonte on in today’s notice. Today’s notice propcoe~ to modify theclarified and on clarifying the typce of but thai the A~,mcy does not incJode in permit application requiremente faradfacilities thai are engaged in indutlrial the final definition of "~torm water at 122_21 by providi~ specialactivities. Some activities at certain discha~e atmciated with lids, atrial requirementl for storm waterfacilities will be listed in more than one activity’, the iof~ation received associaled with ind.-,trial activity atcategory. For example, an morgenic during the ndemaking, along with other § lZ2.Zg(c}, in response to comment~chemical facility with an SIC code of Z8 information, will constitute I po~on of earlier rulemakings addressing atonamay have an on-site unit which is the Seclion ~102(p1(51 study, in such a water discharges. EPA is proposing tosubiecl Io Subtitle C of RCRA. Although case. the ,’~. where appropriate, shift the emphasis of the permitthe maiority of Subtitle C facilities will will �on~der today’s requesl for application requirements for alarmbe addressed by other classifications comments as I proposal for regulation

water discharges Issociated withlisted above, listing Subtitle C facilitiel under Section ’tO, Pile) and establish industrial activily from the existin8separately provides additional appropriate regulations |~uch as requirements for collection ofclarification. EPA requests cemmenl~ on delaymg the date of permit application quantitative data [sampLing data) infurther classifications thai would ~erve submittal) bated on today’s proposal. Form 2C towards collection of le~s
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notice. EPA is proposing that the facility i~irger m~p with only general Accordingly. EPA feels tirol is .......must sample during "representative information. The volume of a storm apprnpriute In consider potential non.storm events." EPA request commenls water dischmlc, e and the pollutants storm water discharges in permilon the following definition of a
associaled ruth it will depend on the applications for storm waler dischargesrepresenlative slurs event. A
configuratio~ and activities occurring at associated with induslrial activity. Therepresent¯live storm event is one that is
the indnslrial site. The Agency req~Jesls certification requirement would nottypical for the area in terms of duration
comments ~ what conditions, if an}’. apply to out falls where slurs water isand severity. The evenl must be greater it would alR~gptiale to aubmil a sile

inlenlionally mixed wile process wastethan 0.1 inch and must be at least 96 drainage map in lieu of the Form 1 w~ter streams which arehours from previously measurable topo&,re~l~: map. identified in and c~vered by a permit.{greater than 0.1 inch rainfall} storm
F, PA is ¯L~o proposing that ¯ mtrrati~,.e EPA is proposin~ toevent. In general, ~,ariaoce of the

descril~ion be submitted to accompany regulatory language that ~ provideparameters such as the duration of the
the drainage map. The proposed that appropriate lests ~event and the total rainfall of the evenl narrative w~ provide a description of water discharges include Image tests.should not exceed 50 percent from the
on-site ~ealme~, including existing fluorometric dye lestl aa~ a~alysis ofaverage rainfall event in that area. EPA struck’as [buildings which cover accurate ~chematic~. E~/kalso requests commenls on addressing materials a~d other malarial covers, comment on wkell~,,r IIm~tsil oi" stormsnow melt events under this definition, dikes, dive~ ditches, etc.) and non. water discha~ee a~K:~,d wileToday’s proposal would also modify strocloral ""trois (employee training, industrial activity [orthe Form 2C requirements by exempting visual i~l. preventive parameters {such as ~ coliform, fecalapplicants from the requirements ¯t mamtesance, and housekeeping streptococcus, ~olalile m~llanic carbon§ 1Zg.21[g}{2} { ins drawings} {g}(4) mealm~l} tic.at are used to prevent or {VOC}. residual chlorir, e and detergents}(intermiltent 13ows}. {g~(?} {i}, (ii}, and (v} minimize lee potential for release of would be an appropriate mall¯el for{various sampling requirements to toxM: al~d Jl,~’ardous pollutants; a satisfying the cartificalio~ R’qoirement.characterize discharges} if the discharge description of significant maleriais that EPA requests comments on algercovered by the application is composed ¯re carrentt7 or in the pall have been technologies and the use o~ visualentirely of storm water. Permit t~ealed, itored or disposed outside: and observations of P, ow du~ dry weatherapplications for discharges conlaining the method ~1’ ~eatment, storage or condilions which may be appropriate forstorm waler associated with indultriai dilq~zeJ ~ The narrative will also thil certification requireme~L Theactivity would require applicants to indm~e ¯ description of aclivities at Agency lisa reqeests c~mmonls onprovide olEer non-quantitative m¯terinls luadin8 and unloading areas; when s variance from ~ i~o~isioninformation which will aid permit the Iocatio~ manner and frequency in may be appro~te.writers to identify which storm water which peek:ides, herbicides, soil Today’s proposal wo~d al~o requiredischarges ore associated with condilinnm and fertilizers are applied: applicants to submit know~ informationindustrial activity and to characterize a de~’iption of lee soil; lee impact of regarding the hislory of si~nificanl spillsthe nature of the discharge, storm water r, mot’f on production areas: at the facility. Such information isUnder existing permit application n~:l a deecx~ion of tee ¯real which are necessary to aid in the deist¯in¯lion ofregulations, 40 CFR 12,Z21{f]{?} requires pr~lm~aaal~ responsible for first flush which drainage areal are likely toall permit applicants Io submit as port of ranolf, generate storm water di~:hargeeForm I a topographic map extending one Today’s ~ is Ilia proposing that associated wi~ induslria.I activity,mile beyond the property boundaries of permit alkali for storm water eraluate pollutants of cm~:ern and to~ the source, depicting the ~’acility and

distill’gel ~ssocialed with industrial develop appropriate permit com:litions.each intake and discharge structure: activity (-’e~tify that all of the outfa]ls Significant spills It ¯ I’acility wouldeach hazardous waste treatment, ~o-,’e~d in ~ permit application have ~zenerally include releases of oil orstorage, or disposal facility: each well bee~ leered lot non-storm water hazardous substances in excess ofwhere fluids from the facility are disclm~ee which am not covered by a reportable quantities u~ler ze~tinn 311injected underground; and those wells, NIR]~S pea¯it. Section 405 of the V~QA of the Clean Water ACT |see 40 CFRsprings, other surface water bodies, and added ~ 402(p}|3}[B)(ii} to the 1 ~0.20 and 40 CFR 117.21) or section 102drinking water wells lisled in the map CWA ~ require list permits for of CERCLA (see 40 C~R¯ re¯ in public records or otherwise
muni~pol self¯rate liars zewers Like the regular NPDE:S permitknown to the applicant within one-
et’foctively l~ohibil non-storm water applications, indi~,’iduai applications arequarter mile of the facility property disclm~es I~ the storm zewer system, submitted to the State if it is approvedboundary.. (See 47 FR 15604, April B, As dL~c~,d in | V]I.F.7.b of Ioday’s to administer the NPDE:S program,19a2}. However. the information notice, m’~ated non-storm water otherwise Io Ire appreciate EPAprovided under § 122.21(0(7} is generally d~scb=rges Io storm sewers can crale Regional Office.not sufficient by itself for evaluating lee severe, wi~e.-spread contamination In the August 12, ~9B$ ~oti~e, EPAnature of storm water discharges probleml a~d removing such discharges requested comments onassoci,ted with industrial activi’.y, presents oiR>ortunities for dramatic appropriateness of ¯llowin8 for a wai~,.erEPA is proposing that application improvements in lee quality of such from lee requirement to submitrequirements for storm water discharges disd~rges. Although section quanlitative data if ~e applicanl canassociated with induslrial activity 40~pl|3}{l]E~) specifically addresses demonstrate that the information isinclude a drainage map of the site in municipal separate storm sewers. EPA unnecessary for permit iSSuance.addition to the topographic map hebeves teat illicit non-storm water Although overall the cam¯entersrequired with the Form 1. A drainage discharges ore as likely to be mixed supported such ¯ waiver. EPA is not.~ap can provide important site specific with storm water at a facility that proposing Iris type of ¯ waiverinformation for evaluating Ire nature of dis~.’.barges directly to lee waters of the notice. A waiver is inappropriate sincethe storm water discharge than the United Slates as it is at a facility that EPA is proposin8 to reduce the numberexisting requirements, which require ¯ disrJ~arges !~ a municipal alarm sewer, of pollutants Ihat must be sampled and
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analyzed from previous ~ulations. ~e
d~’~,loping su~ ~ t~ R~ion or of subcateg~es ~ ~l~ories.proposed re(I uirements for quantitative
~PDF~ States ~. w~ n~sa~. I Iowever. ~veral ~m~nte~ todata are ISmited to pollutunt= that am
adapt t~ m~ ~ ~ I~e into August tZ 1~ ~1 noted t~t thisappropriate for ~iven site-specific
account the hy~i~ c~ttion= and

was t~ ~strictit.e. a~ would ~ theoperatiuns, thereby making a waiver
unnecessary. ~iv~ wat~ qualit~ m I~ area. ~oup appli~tion ~t~ to

o. Futilities ~e~ T~y’= indust~ not ~~lthou~h the concept of a waiver is
pr~osal diff~ from ~ A~sI 12 ~gency’~ =u~l~attractive because of the pe~oiv~

potential reduction in burdens for p~al in that ~e ~ a~lion is with int~ated ~s,
applicants, Ihe A~ncy believes that submil~ f= ~ t~ ~ilil~ p~zz~ ~uld f~ M~in
because the sierra water discha~e specifi~lly list~ in t~ m~ti~, and
lestin~ reequirements have already ~en not n~arily ~ an ~Z~ ~u=~.

EP& =u~t~ m f~i~lThis is quite ~B~enl ~ ~ August
classificuli~ ~ ~ ~U~streamlined, a waive~ would nol in

~ pro~al, wh~ p~ ~at the inlo gmu~, ~ ~ ofpractice provide significant ~ductions
appli~lion was to ~ ~Hed for. and

~ffluent I~igt~ ~s.
in burdun for either applicants or
permitting authorities. Requi~m~ts to ~ ~ntative of. ~ ~t~ as a mey a~ ~ht~ ~ ~ ~A ~1

whole. ~ anF lm~i~ ~ti~ within the designalions m~ ~provide and verify d~ta demonstrati~
i~usl~ lu~ ~ n~ hove to differen~ a~ ~sI~ot a waiver is appropriate Eor~ storm
lu~il an indi~l ~n. ~sed ~d ~t~. ~ ~water discha~e may prove to ~ more

of a burden to the applicant and the
propel t~ ~ ~ ~at applicants and ~ aut~ inpe~tting autharities. Establishi~ such
ig~ill~ an m~ f~ mn enti~a wawer procedure would ~ dele~ining whe~ ~

administratively complex and time- i~us~ is li~ u~ Und~
ss aPp~ate ~ m ~the A~ 12 ~ it ~ likely       EPA ~i~ ~1 ~c~nsuming for both the Agen~ and the

thatapplicants, withoul any justifiable t~ wo~ We ~n ~iy one
desi~ati~s ~ ~ al~ayebenefiL The~fore. today’s p~! available. AI~. ~ ~ sit~.does not include ~ waiver p~vision. ~ ~ sub~ ~ ~ hod to whe~ ~ess~ ~t ~ su~

~ ~lah~ ~ ~l~ass diffe~nt su~t~ ~ ~4. Group Appli~tio~ whole. Under ~’s ~L m ~mup ~e Agen~ ag~ ~l ~eFor two major ~ason~ ~A ~n~nues a~li~t~n will ~ly ~ ~liti~ application ~ti~ ~to suppo~ the group application hst~ M ~e a~ti~ m~ ~t ~e
enough to allow ~ ~approach. First. ~up applications will indus~ as ¯ ~e. ~ ~li~ m the whe~ facilities am M~t~ m ~lapreduce the burden on the ~gulated ~ a~li~ ~1~ ~ ~ into o~er su~a~ Forcommunity ass~iated with submitting .m~i~ must ~ ~t~ve of the reasons, t~ay’z ~! d~z ~ ~itpe~it applications b), ~quiHng ~e group, ~l of ~ md~. ~ approach the su~ission to ~A ~t~submission of quantitative data ~m eliminz~ the ~~ by alone, but mt~r ~~only ~lected membem of the ~up. ~me ~de a~=t~ ~t ~use fo~ed w~m f~ am~cond. ~e group appli~tion p~esz ~Y ~n~ ~F m ~ of the enough to ~ ~m~will ~duce the bu~en on the ~it maust~. ~ ~ ~ ~ to assure ~it ~vera~.issuing authority b~ fo~in~ an ~mtiv~. In dete~ini~ ~appropriate basis and pmvidi~ Fa~litie= ~=l w~M ~ ~iently appmp~ate for~l ~itadequate intonation for issui~ ~neral simi]~ ~ m~ oFe ~ ~A inters ~it ~ ~pe~its, Where ~neral ~its s~ not appl~ ~ ~al ~ ~ ~entified in use the fa~o~ ~ ~ ~appmp~ale or cannot ~ iss~. a ~up ~ ~P =~l~n ~L ~ ~ey a~ t~.~a)(2}(ii), ~ ~tappli~tion can ~ used to develop ~ui~ ~ o~ = ~f. ~bmit pe~it r~latio~ = ¯ ~de. ~ ~t~model individual ~it=, whi~ ~n m~v~l ~ ~ ~tions in all involve the ==~ m ~mil~ ~ ofsignificantly ~duce ~e baden of acco~ ~ ~e ~ ~al will operations, di~=~ ~ Mmeissuing individual pe~it=. ~ ~la~is~ ~ ~e ~ rob. Sto~ wastes, have the ~ =m~ntToday’s notice eefines and clad~ water ~a~ ~t ~ ~iently

limitation and ~ ~the proposal for the group appli=tion similar to tho~ ~e~ m = ~neral monitoring mqu~ whereapproach set forth in the August IZ l~ ~i! ~al co~ce~i~ after applicable, they ~ld ~bllReopener ~otice. ~e proposal would an a~ble ~r~ ~ kas ~en approp~ate for = ~p =ppli~ ~eestablish a regulato~ procedure msu~ must mfm ~ t~ ~ions of criteria currently ~d ~ deSni~upwhereby a ~presentative entity, such as ~t ~eral ~t to ~ if they application cove~ ~ Ra~na~ fora trade association, may submit a ~oup are eligible f~ mver~ ~ ~e
defini~ the s~ ~ = ~oupapplication to the Office of Waist

P~ esta~ish~ ~ ~ ~neralEnforcement and Pe~its {OWEP) at
~t I~ obt~ ~. Facilities

in view of the 1~=! =~mpti~ ~t
similar ty~s of i~ facilit~EPA headquarters, in which quantitative max nave alma~ ~ ~ an likely to have =~ s~r ~11~data from certain representative

individ~l pe~t for~ =~ water their =t~ wat~.members of a group of industrial
discha~ wou~ ~y ~ ~ C. Cmup Appli~b~ ~uim~facilities is supplied, lnfo~ation eligible for pa~l~ m = ~up

The group appli~ ~uim~received in the group application will be appli=t~n,
proposed today ~g ~istused bY OWEP to develop m~els for

b’~eofC~p~i~t~ns, lnthe and a Part 2 appleton whi~ am ~ ~individual pe~its or general ~rmits. August IZ 1~ ~ti~. ~A ~pos~ submitted on different ~les. in ~ i ofThese model permits are hal issued that the ~ups w~ld ~ ba~ on ~A
the application, a~i~nts a~ topermits, but rather they will be used by

=ub~t~ries f~ pr~ w~te water provide info~ati~ to ~mons~=~ thatEPA ReRions and the ~PDRS States to Ins defied by ~ CF~ ~c~pter N).
participants in t~ ~p =ppli~t~issue individual or general perils for

~er ~lf of t~ ~m~ ~ich
sufficiently =imi~ ~ ~ includ~ in oneparticipating facilities in the State, In add~s~ this bsue =~ the use
group and pmli~d]F ~entify
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represent¯live facilities which will be
diJTemaces. As an example, there ¯re different processes andresponsible for collecling and s¯bmiltm~
precipitation in Seattle, W¯~d~ton. materials ¯sad by me¯hers of the Rroup.quantitative data on behalf of the entire located m Zone 7, approaches the mean the apphcation is to contain data fromgroup. In Part 2 of the application1,
annual storm inlensily of .0~4 inches/ facilities ulilizing the diff.erenl processesrepresentative facilities ¯ppro~"d by hour with ¯ mean annual s’tm~ duration

and maim’isls. Accordingly, if lee ~oupEPA will be responsible for collectm~ of =n Itours for tha! Zone. I¯ contrast, members are all very similar in theirand submitting quantitative data on
precipitalion in Atlanta, Genii¯, processes and malaria)s, then suchbehalf of Ihe enlire ~eroup‘ located in Zone 3 approaches Ibe mean

distinctinms would not be necessary.Part 1 of the 8~)up ¯pp]ication wEI
ann,:l slorm intensity of .IGZ inches/

The fourth elemenl of Par~ 1A of theconsisl of Iwo components, Part 1A a~l hoar sad a mean storm duralton B.Z
I~ro¯P app~cllio~ ~ ¯ Commitment toPart 113. Purl 1A of the applicalion wEI

hours lot that Zone. Atlanta, receives on submit q~lnlilllive data from lenbe used to provide an overview of Ihe the a~erage four limes more
percent of lee facilities listed. EPA is~zroup. The second componenl of Part 1, precipitalion per hour wile Maims
proposin~ thai lkere M be a minimumPart ]B. will provide sile-specific

[aslu~ one-third as long. A,I ¯ resull of of ten and ¯ maxima¯ of one hundredin~’ormation which wi]] be used to these differences, if idenlica| iracilitm
[aci)ilies w~lhia ¯ ~rmep IEel submilevaluale whether individual facililies with¯ I Moup applicalinn mm, e Situaled
d~. ’Tllm, e Is¯It be ¯ i~r’lcienl numberare appropriate for the group ¯pplicalioa in each of lhese areas, ~ storm wet~
of|¯cilities sub¯irenE data for anyand whether Ihe represent¯bee fac~il~es discha~el would likely ex)libil diffeml
patterns and trends Io be delectable.selecled in Purl 1A will indeed provide po|~ulaat characlerislice.
However, it is felt thai one hundredrepresent¯live quanlitalive data.

As ~e~tioued ¯lxwe. Hie ~n)up facilities would in mosl cases bePart 1A of the Group Applicolion. Part ¯ppiicalion mast provide ¯ ~ of
]A will consist of four elements: |1| The si~mi.~ca, el materials stmed mdslde by sulficien~ to charecterizo the nat¯ of

the runolT. If hal EPA has the authorityname and location of all facilities members of the ~’oup‘ Such ¯ list shall
Io requasl more as¯piing ouder ~ectionparticipating in the group ¯pplicalion; |El include, for example, raw malarial¯ 30~ ot" Ibe CWA.a narrative description summa~z~ I&e |foals. Itor¯ge piles): intermediate

Because storm water loading ratesmajor industrin] activities of lee malesials, luch ¯1 lelventa lid
may dilTer signilicanlly es ¯ reset ofparticipants in the group applicaliou a~d deleqlenls; t’mished materials soch as
regional Precipitation differences, it iswhy the participants are appro~le ~ metallic producls; and was~ products
necessary that each precipitation zonea group applicalion_. (3) ¯ iisl of the such es ashes, s]ag end sludge. EPA is
containin~ representatives of ¯ 8n:mp

sil~nificant ¯alert¯Is stored outside by proposil~ that materials ¯re s~ificanL
app]icatio~ have some of thneemembers of the group, and ¯ de.ban for the purpuae of preparing ¯ group
represonlalives take samples. Thu~,of the primary materials management npp]~al~on, if they ¯re periodically used
today’s proposal would require t~l Partpractices, if any; and [4] ¯ commitmonl or stored in quantities that, if n.,4cased
2 of ~he ~oup ¯pplicatiou containto provide quantitative sampling data and mixed w:th slot¯ water, could
sampling data from at least twofrom representative facilitie~ in Part ~ of result i~ impacts to receiving waters. ,~
facilit:es within each pmcipitatiou zonethe permil application, end ¯ list of tbe an e:mmple, materials in qua¯titles in which Iwo or more members of groupfacilities which will provide quan~ative ~t Io be s~red in a ~S-gallon are located [the application needinformation, drum generally would he re~a~led as
contain ~ampling data for only oneEPA is proposing that in Part IA ~ ~ signW,.--nt. However, ~me malarial¯
facility in s precipitation zone if Ibatgroup application, the names of fmcili~es are m,/eiciently toxic that m~dler
facility is the only member of the ~oupparticipating in the group ¯pplicaliou be quant~es would be �onsidered
located in that zone~. Severaldivided into nine subdivisions b~ed on aigni~.mnt, such ¯s cart¯in l:msticides
commenlers lo the August 12,the facility location relative to mine and sot~,.ts. Therefore. aa~, materials
proposal m~qested, and the Agencyprecipitation zones [see attached map, co~ently used thai ~ knonm to be agrees, tlmt the ~nount of rainfall willAppendix £J. These nine divisimm will isigh~ toxic in snail quantities wouldenable the data in the permit ¯ppl~t~on also be regarded ¯s signific~t affect the degree of impact ¯ storm

to be more easily analyzed and patterns mete~ls, water discharge may have on the
receix.ing stream. In addition, facilitiesobserved on the basis of bydmk~o ud W’~J: regard to the materi~ selected Io do the so¯piing should heother regional factors. The need to identified, the applicant is to di~cuse the
representative of the group as ¯ whole inidentify precipitation zones ~r~es ¯ ¯levi¯Is management practices

of those characteristics identifying
the group which were described in theto have a significant :mpact on the

,rime. me applicant sh~dd identify narrative. Le. number end range ofquality of the receiving water, whelber such materials are commonly facilities, types of processes used. endAccording to ¯ recent £PA study cove~,~l, contained, or enclased, any other relevant factors. If there is(~tethodology for Analysis of De~eution whether storm water runoff’from some variation in the processes uaed by13.sins for Control of Urban Runo~." mate~ls storage ~reas is collected inQuality: Office of Water. l~onpoint the group (~0 percent of the group ofsettling ponds prior to di~chsege, or food processors ere canners end e0Source 13ranch. Sept. 1980) the United diverted away from such areas to
percent ¯re canners and freezers, forStates can be divided into nine general minimize the likelihood of
example|, the different processes areprecipitation zones. These zones are contamumtion. Also, ;he approximate be represented. Also, samples ¯re to bechuraclerized by differences in percent~e of facilities in the group with provided born facilities ulili~ing theprecipitation volume, precipitation no practices in place to minimize
materials management practicesintensity, precipitation duration, and mate~s stored outside is to be
identified, including those facilitiesprecipitation intervals. Industrial idenlif~ed, which use no materials managementfucilifies that seek general permits via The Agency considers that the practices. The representation of theset~e eroup application option may show processes and materials used at a
different factors, to the extent I’easible.sienificantl)’ different Ioadmg rates as ¯ pa~tJCu~r facility may have m bearing on is to be roughly equivalent to theirres.h of these regional precipital~on the quai:ty of the storm water. Thus. if proportion in the group.
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as the basis fi..r issuing individual
require an individual facility to submit

exercise did:ration m ~ ~permits.
un individual application where it        judgment= but such ¯orion i~T̄he Rroup eTplication is an NPDES
determines that general pet¯it cover¯Be circumscribed by regul¯tory standards.permit apphcatJon iust like any other,
would be inappropriate fo~ theand ~ls such v. ouid be bundJed throuBh EPA further has ¯utbofity toparticular facility.normal per¯train8 procedures, subject to these [¯cililies to ¯ubmJl tl~Vidi.a]

size rt’~:ulatory provisions applicable Io e. Group App]icaUoa: Procedural applications. In none of these
permit issuance. Incomplete or Concerns ¯re "l’ecommendatione" or "advice"

involved. FJ~^ ¯Is aot=s Iktt itotherwise inadequate submissions Ca¯meat= received on the August 12.
questionable whethor, ill ~ ~)rwo~dd be han~]e.d in the same manner 1~ group ¯pplicetio= proposal
group ¯pl~icaUon|. it i~ "l~tin~"as an). other permit application. The

Included co¯mania ~ern anpern~iltmg au:hority would retain the
environm~.ntal ~ that the proposed advice or recommen~ from

of thatright to require submission of Form L group application pn)cess ¯rid Inch ~ Ir~ ~Form 2(3 and t-arm 2F from any procedm.ce viohtted federal law. This by the Aaoncy a= ¯ ~ morea"
individu-I do¯charger it design¯tea, coeunet~ter claimed that F_.PA was of advice. See ,l~ Fat ~ |P4=~
5. Group App]:cabon: Applicability in ¯bred¯tin8 its relponeibihty by all¯win8

19B3). Fortbenlmre. ~ ~ ~
NPDF.S States ¯ lrade ¯~oci¯tion to de=tan ¯ data effort may be ~ b~ I~A if.

collection plan in lies of �ompletin8 ¯n    ¯tier Im~ew of the data. ~:A"l’herelationshipbetweenEPAundtbe
.E,.T~)ESa.pplicet.kmformda=i~nedbythe

edditional data h, aecemm~forpamdt

States that ore authorized to ¯dminister
.~., cy. taut v~o~tia~ the Federal issuance. Other bd’oramtion ~the~the NPDES prceram [there ¯re 39 such

may act a¯ ¯ check OnStates. called "approved Stst~’) that
comn~t~, st¯ted t~t EPA would be ¯pplicat~on~

will implement the storm w¯ler program imProPerly influenced b~ ll~ecia ! EPA mbo dnel ~ol lime ~itEis one of the ~ost complicated ¯specs¯
interest= if U’ede am¯rialtos were able cam¯enters" claim= Ilsat Ibe ~of today’s proposal Approved States
t~ de~ their own ~ water data . application scheme ~t= Onmust ha,.’e requirements that are =,t least
8¯theria~ plan=. The onmmonter further imps.mar=ibis delegation of theas string:ant as the federal program; they
mr=erred that any daci~m$ by EPA on Adminislrator’s function In mutation ofmay be more stringent if they choose.¯ the cantons of q~q:iftc ~=up the CWA t’~¯~din~ dam ~atbe~ TheAuthority to issue ~neral permits is
applicetiort¯ woukl be mletaaltinas ¯rid Admini=tr~tor ha= the Era¯dartopptional wit~ NPDES States. I~" they thus sub, eel to the prm’i~om of the discretion in detorminia~ admtchoose to issue E’eeeral permit, they
Admiai~rative Paced¯re ~ information is needed ~ parlailmay include such authority in their EPA d=agrees wi~ Ihe comment that day.slop¯ant as well ~= ~ ms¯orNPDES progra.,n and. upon appeoval of the ~oup application ~in~¯te= the whtch such infonnalioa ~ hethe program by EPA. may then issue
Federal Advi=~,y CemmJttee Act collected. The CWA deem i~ ~Leeneral permits. There ¯re curre~lJy
IT’ACA~.. FACA But’era= only those every discharger ~lui~d to e~lein ¯thirteen appro~,ed States that have
Brou~ tl~t ,,re ettabli~a~l or "utilized"¯ uthoritv to issue general permit=:
o~ an ¯~emy for the I~’posa of

permit l¯ file an ¯pplic~ie~ Nee ~¯
the CWA require that the AdatiM~ratorArkansas. Co!¯rod¯, illinois. Kentucky,

t~ ",dvtce" or obtain data on which ¯ I~mait t= to beMinnesota, M:sso~i. Montana. New
..*’reco_~monda_ tiara’. The gronp ba~,q:l through ¯ formal ¯l~tionJersey. O~on. Rhode Island. Utah.
¯l~licmion option dee= sot mllcit or process (~ne ~0 CFR IZ2.ZlI. ForWest Virginia and Wisconsin.
invoh,’e any "¯dvice" or "’applications" hey¯ =tot ~Because today’s group ¯ppl~:atlon
".r.ecommondations-. it Mmpb. allows from di=cbur~ers ~ by ~option is ¯ relaxation of existin~ NPDES mabm,it~on of data by ~,qlam members permits. F.PA cu~ently etN, Ma~ Immhpermit applicatme requirements, the
of¯ grasp in ac~=’daace ~ specific in|or¯salon beymu:l th=t ~State is free to ¯clapt this option, but f¯
re~d¯to~, criteria ~ date,mining which applications pursuant I~ ~ ~ ofnot required to. If abe State ~s to
(aciiiti~ .me ’3~’~’e.se*ttative" of ¯ group, the"dopt the grou;3 al~lica lion m~d it does
"~s .m~....U=e grasp ~lioe is merely

CWA. This is e=pt.q:i~ Ins ~
respect to general permit m~l e~neatnot have general permil ¯uthority, the

¯ m=lmu.~ion in accoedance and in limitations ~idelines da~L Toegroup applicat..oa can be used Io i~ue
�om~im~e with specific re&rotatory group ¯pplicetion oplion bindividual permits. However. EPA
requirements and duel ao’t co¯lainrecommends t~’.at such States cons/dor another me¯ha of data ~Itber~ Thediscretionary uncircmascribed "ndvtce-

A. dmin.istrator may ¯lw¯lm �o~t moreobtainmg ~ene :al permit authority ¯s ¯ or "recommendations" a, to which oat¯ |nould he dale,mine it ~means to efl’ic:ently issue pennit~ for
facilities ¯re represealath..e of ¯ group, upon review of ¯ group=" datastorm water d:scheraes. These St¯lea Than. the determirmUon of whichshould contac’~ the Office of Wile,
~ should. ,,~ tesl~ dot., in

submission. And., he may I~tain ~
Enforcement a.-.d Permits st E:PA ccomaaca wile read¯tory criteria is additional data by whatever

permissible under the Stal~e that beHeadquarters tsee the I~o~ Iq~TN~lt little different from many other deems ¯ppropri¯le. Thu& it can hm~yeNFOnt~,tl’tO~ section at the beginning of
re~.!atm.y requu~mes~a where ¯n be said that by this Initial datathis noticeJ, as soon as possible. ¯ppltcant must ¯~it information in     effort the Administrator im~ dek~etedIf an appro~ ed State choose= not to
,,ccordance with certain criteti¯. For his data gathering respomibiJitiet. Inadopt the gro~:p application, facilities example, under ,tO Ct~ 12Z.ZI all addition, since group= ,,re required tothat d~scharge storm water ¯s=nciated
out|all¯ must be tested except where select "representative" [~eltqie~, etc..with industrta: activity that ere located
two or more have "substantially accordance with specificin that State -.-’-,st submit individual
identical- effluents. Similarly, requirements established by Iheapplications to the respective State quantitative data for certain pollutants

Administrator and because EPA willpermill~ng au~::ori~y. For facilities that is to be provided whet~ the applicant
scrutinize Part I of the grou~discharge sto..-’~, water associated with

knows or "hal rea~on to believe" such
applications and either ac=epl or ~jectindustrial act~ ~ty ~’hich are named in a

pollutants are discharged. ~oth of these the group as appropriate for ¯ Bmupgroup apphcu:~on, the Dtrector may provisim,m allow the applicant to
application, no impermilmil~e delegation
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ha~ occurred. ~A will ~ke an
a~:tivities that w~ ~t~inat~ by n, ~us undOilO~ti~ EPA isindependenl dele~inulion of the
contact wilh ~le~ls or ~lami~l~ prop~sing Ihal ~nluminal~

~ ec~eplability of a group a~li(:~li~ in
soils. T~ app~ch to r~ti~ sl~ Water from oil a~ Rastiow u[ the informalion ~ulred Io ~
Water dis~a~ wa~ ~f~ ~ includes, but = not limited to,submllled by Ihe group a~t=~:ant, olher
~’plem~r 24, 1~ ~49 FR 3~I wh~ conlalns a ha~ous subslance ininformation available lu @A (such as
delel~ the lerm "’~nla~led" and exce~s of ~nE quantit~infurmation on induslrial subcal~es
relied instead ~ ~ra~c ~a established at ~ CFR t17~ ~ ~oblained in developin8 effiuenl
which ~sult~ in ~e ~ covm~ ~.4; or ~nlai~ oil in ex~=s of thelim=lations guidelines as well as
le.E., di~ha~ ~ti~ ~ E~a~ mpo~in~ quanli~ ellabi~d atindividual storm water applicuti~s
crileha we~ ex~l~ ~ reel ~received as a ~sull of t~y’s ru~) and

any further informal=on ~A may conlammaled cnlena). In order to i~lement (~ ~1o~ waler
~ess ad~l~ a simi~r ~il ~u~t= f~ oil andreques~ Io supplement Pall 1 pageant to

~eographlc ~lenon Io ~lly ~ o~rati~s, ~ ~y is ~si~ Iosection ~ of lhe CWA. Moreover, any
concerns Ihal a ~eneral ~i~ may be the sc~e of ~ first p~ of tee I~ ~ly primahly m notifi~li~
based upon biased data ~n ~ ~alt w~ter program w~ e~linR ~ti~ ~uirements ~ ~lea~ in ex~
wilh in Ihe public ~it i,uan~ 405 of lhe WQA by ~qui~ F#A Io R~ eslabl~ ~der t~ ~A
process, develop ~il ~lmafms f~ ~ ~C~ Io ~ lee ~l~l ~

Finally, EPA also d~ eel a~ that water discha~ ~m~ wi~ ~it a~l~lm= for i~
the group application opl~ viulal~ lhe industrial acli~t~ and ~ di~ discha~ f~ od and ~l
Adminislratwe Procedu~ Acl. Again. f~m munici~l ~rale slo~ ~w~ ~A is p~ Ihat oil aM
the group appJicalion s~me is ~ply a systems ~e~i~ ~ulal~ of~.~ o~ralion= whi~ do n¢ = We ~t in
dais RatherinR device. ~A could ~ or morn or ~ ~lmn= of the pasl di~ed ~1o~ waler wh~
well have dele~ined to ~alher ~ta 1~.~ or ~. ~ ~ ~n ~.~ ~nlain= ae RQ of a ha~
informally via specific ~uesls ~uant H~’ever, ~lim ~l d Ihe ~Q~ =ubstance ~ ~1 are not ~i~d ~
to section ~ of the CWA. In fa~ a~ ~ ~1~2) ~ t~ CWA submit a ~mil applicafi~ f~ I~
~eneral ~it and effi~t limitations to provide t~t t~ DI~ I~B ~! slo~ water dilates ~ ~
~uideJine developmenl ~eed a~n~ ~quiR a ~ ~t ~ ~o~ ~1~ Dirtier ~ i ~mil ~=t~n
Ihe~ lines. It would make little ~ if

~noff from mini~ or ~ ~ ~as on a case-by.~ basis.
the latter informal data ~lherin8 o~ral~ns if ~ ~noff ~ ~t Oil and 8as o~rationl ~al ~ve
pr~ess we~ somehow ileal si~y

~n~aminal~ ~ ~ta~ with, m ~ Rqui~ to n~ify the mle~ of = RQ~cause il is set forth in a rule I~1 not ~ inlo ~la~ ~ any eilher oil or I ~zar~ ~a~ v~allows appli~nts some ~ief u~
overbu~en, raw ~L inte~le storm water ~te will ~ ~ui~ tocerlain showings. In this ~cL ~eral
product, finis~ ~ b~u~ m submit a ~it appli~ ~lu~

quanlilative ~mpli~ ~ mo~.~’s exislin~ re~uJal~s si~larly waste p~ucl ~t~ ~ ~ site. ~
accordan~ with pro~allow an applicanl to ~ ~hev~ ~m

p~vision ~ii~ ~ ~h m ~ph~certain data submissi~ ~uire~nls " ¯ ~ l~.~cJ[t ~iii). Oil ~d ~a=crdenon a~ a ~lami~tion ~te~    which have ~d a ~lea~ via aupon appropriate dem~tralion~ For
to defi~ ~itexample, teslins for ce~m ~lla~nts water mule in excess of an R~ wiB

an~ or certain outfal~ my be waived ~e ~illative hi=t~ ~n)~ ~qui~d Io ob~in a N~ ~it ev~
~noer certain ci~umsta~s. M~I ~ction ~1N2} ~fi~ ~l ~ if the quanlilalive data ~ilted instagnantly. Ihe o~litt action of inlen~ ~at ~ ~ ~s~ m application ~ nol iMi=le ~al ~concern that impacts ~ ~e publ~ is dete~ini~ if sl~ ~alm di~ sto~ water dilateact~l 8enera] pe~it i~nce ~d from oil and ~a= ~al= are contained a halloa= =u~ ~upon data obtained. ~ ~vioutlv conlaminated am diffe~ ~ t~ in excess eta ~rtable ~ntity.slated, ample opportuni~ for pu~c facto~ consi~ for ~om wa~r The pro~MI al~ pm~ ~pa~icipation is pmvid~ ~ the ~it discha~ ~ Biniq ~m=.

Di~clor autho~ty !o ~q~. on a ~iss==e pmceedin8" ~n~ms inte~ t~! ~ ~ by-~se basi~ o~ralo~ ~ ~1 aMdischa~s, if ~ st~ =aler ~ "not      operations whi~ have ~£~ ~at~. Pe~it Applicability ~ Ap~tions
conlaminat~ b~ ~ta~ wi~ ~h discha~e is ~t conta~t~ Io sub~tfor Oil, Gas and Minj~ ~rati~
materials, as ~in~ by ~e a permil appli~lion, In a~i~o~ t~~ction ~1 of the WQA ame~ Admimstrator, ~i~ m al~ ~t Director may ~uire an ~tor of ansection ~2[t){2) of Ihe ~’A to ~hibit rPqui~. Wi[h ~s~t Io oil or ~m or oil and gas ~ation toIhe Direclor of the N~ program from haza~ous subslan~s, ~e

information ~a~in8 the slo~ w=ler~quirin8 permits for u~tami~ted dele~inati~ of w~l~ =to~wal~ is
discharse un~r ~ction ~ ofstorm water discha~es hem oil a~ Bus ’conlaminat~ by ~nla~ with" s~ CWA.operations and from mimns operations, mate~als, as eslabli~ by I~

Based on a ~nsiderati~ of pollulantsIn the near future, EPA mlends to ~sue Administralor. shall take into in a storm water discha~ ~ an oila nolice Ihat will codift ~is provision consideration whether t~e materi~ R;~s facilely, Ihe Direclor may dete~ineinto ~ CFR 1~.26(a)1~]. T~ ’s ~lice are present iB such st~waler ~noff in Ihat ~he discha~e is contaminat~ evenpresses to modify ~ ~ 122.~a)(2) excess of re~able q~tili~ a~r Ihou~h Ihe dilate do~ not ~nlainIo clarify Ihe scope of the pro’.ision, s~ction 3~ 1 of lhe ~an Waler Acl ~ oil or a haza~ous Substan~ in am~n~As discussed in mo~ ~ta=l earlier in ~ction 102 of the ~m~ensit~ which exceeds an R~. ~, R~ onlytoday’s notice, on March 18. 1976 H1 FR
Environm~nlal Res~n~, serve as one ~uide in allo~ns the11~;), EPA promuJ~at~ ~rmit Comp~nsatmn. and Liabili~, Act of !~,

Director Io d~le~ine if the discha~eapplicalion requirements for sto~ or in the ca~ of mimnR o~ralions,
c~nlamlnal~d. RQs have not ~nwater discharges that w~ Iocal~ in an above natural backRrou~ le~’els." (Vo[. dev~lop~d ~or ~me pollulanls, such asurbanized area or thai ~re from Idnds ~32 Con~ R~. lit0574 {daily e& suspended solids and olher variousused for industrial or c~ercial Oclo~r ~5. t~I ~n~m~ Re~L indicator para~ler~ (~D. COD. pl
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oper;,lions that are for sinlzle family      lee con~lmcho~ activities are           description of these proteins are~ resi(lenlial proiects, includin~ duplexes, mmpleted,                           inlended to ensure consistency between
triplexe.~, or quadruplexes, llzat result in

o. PPI’R~AplI~IIOI~ ItPqoirPments. ~;PDES permit requirements and otherthe di~;turbence of less thalz litre acre In Ioday’a mlice. EP.,~ is proposing State and local controls.Iota] land areas which are IZnt part of a distinct Iz~mil al~plication requirements
b. Administrative Burdens. Ideally.larger common plan of devel~pmenl or

for these I~zsm~:tiolz aclivities, at model Individual permits and ~eneralsale), be included in the reRufatory 12Z26(cllJiil. !3nder lee proposal, such permits will be ~ for storm walerdefinition of storm water disdmrges facilities ~ be Z~lUiXed to provide a discharges for construction acliviliesassociated with industrial act~ty, oerrative de~.dle~m of: |object to NPDES requirements toThe Agency believes that storm water ¯ The aa~re of lee �o~stroction ~nimize ~ministrative delayspermits are appropriate t’or tee    . activity:, e$~alod with penlzit i~nce. EPAc_onstruction industry for two reasons. ¯ The tmal aw_a of lee site and the requests comment on admilzistrativePirst. runoff generaled while area of tee m/e teat is expected to burdens and delay~ asz<x:inted withconstruction aclivilies are o¢~win8 Imde~o ~mliozl tilting the life of the issuing NPDES permits hit storm waterha~,.e potential for serious water quality permit: discharges from cmlailt �~struclionimpacts. Where construction activities ¯ Propmed aleasw~, including besl activities. In addm/~ dieare intensive, the localized impacts of mana~em~ practices, to control administrative burdens of regulation,water quality may be severe because of polJulal~ts ~,, stoma water discharges commenters should conzk~ thehigh unit toads of pollutants, la’unarily din’ins com~’m:lion, including a proposed limitation on the definition ofsediments. Construction sties can also descriptim of allpiixable Federal storm water discharge alzncialed withgenerate other pollutants suds as requiremm~ and Stale or local erosion industrial eclivity and the Ix’opozedphosphorus, nitrogen and nul~mts fz~om and sedmmzl cm~ro~ requirements;
regulatory scheme for stm~,,, walert’ertilizer, peslicides, petroleum product~ ¯ Pmllmnd me.am to control discharges associated ~ Induslrial

construction chemicals and mild poflutmls i~ m waler discharges activity which discharge to municipalwastes. T~ese materials can be toxic to IlZal wil~ ~ aher ~truclion separate storm seweraquatic o~anisms and de~’ade water q~’l"atiml~ IMl~e bees completed. Proponed | lZ2.2~b)(12~x] limits leefor drinkin~ and water-contact iar,.~din~ ¯ de.schptiee of applicable
definition of "storm waler di~.har~erecreation. Sediment runo~" miss from Slate or tm:zd re~irem~ts; associalod with industrial acUvity" byconstruction sties are typicall~ 10 to 20 ¯ An e~z~,zte of tee runoff coefficient exemptin~ fi’om the def’mitio~times that of agricultural lager, with |Erection of total raiofall thai will appear construction operations Ikat resolt in therunoff rates as high as 100 times that of as nmotl} of the site az~d the increase in dislurbance of less than me act’s totalagricultural lands, and 1.000 to Z,000 imper,,.im~ re’on a{fe~ l~e construction land area which are not ~ of thetimes that of forest lands. Eve~ small addressml im Ike permit application is ]ar~er common plan ot" de~ek)pmenl orconstruction sites may have I significant completed, a descri~ion of the nalure of sale: or operations that are for single

negative impact on water q,=lity in fill malemt end existm~ data describing family residential projects, ilzcludin8
localized areas. Over a shah period of the soil or lee q~ality of the discharge: doplexes, triplexes, or quadruptexes.
time. conltruction sites ca~ ~mlti’Jbute gad

that result in the disturbaz~:e of less
more ~ediment to streams ~ was ’, T~e m of I~e receiving water, than five acre total land areas which are
previously deposited over lemal !~.A is lmapcoi~ I~al permit nol par~ of a lar~er commcm plan of
decades, appticati.,,, req~mementa for the covered development or sale. In considering Ihe

Techniques Io conlrol poli~anL~ i~ co-,struc~m aclwitm w~ll not include appropriale scope of the d~inition of
storm water discharges from ~ submbakm of quamitative data. EPA storm water discharge asm:~aled with
construction are well devetqmd and believes ~ ~ ~ nature of industrial aclivily II il rl~tes Io
understood. A primary control technique mastn~dm actiWties al the site to be conslructien activities, EPA recognizes
is good site planning. A combmtion of cm~’Te, d I~ die pem~ application that a wide variety of iracim can affect
nonstructural and structorai best requ,remmts ~,aece~ would not be the water quali~y impacts misted
management practices are t~71~ally adequat~ 4esc~bed by quanlitative wilh construction sile runoff, including

receiving waters, lee size of tee areaused on construction sites. Ib~tively
TEe ~ qx*cifKally requests disturbed, soil conditions, seasonalinexpensive nonstroctural x’~mtive

controls, such as seeding end mulching, commems.., today’s proposed permit rainfall patterns, the slope of area
are effective control techniq~ms. In some epplicaliall n~wirements for distorbed, and the intensily of
cases, more expensive struclm’al coa=troctma ~radlities which discharge construction activities.
controls may be necessary, md~ as storm wam’assocJatod with industrial EPA favors the one acrelfive acre
detention basins or diversims. The most activity. ~ ~riale measures to limit primarily because of administrative
efficient controls result when a reduce paEmam in co~atruclion site concerns. EPA recognizes tirol State andrunoff, m~d ea a~’olmate application    local sediment and erosion controls maycomprehensive alarm water

deadlines.management system is in place, address construction activities
The second major reason for TEe apll&Calion reqmrements disturbing less than one acre or Eve

proposed m today’s nolice are designed acres for residential development. Theaddressing storm water disckarges from to provide EL-.xibiEty to developing one acre/five acre limil proposed inthe construction industry el ~ time is cm~trois I~-d~ce pollutants in storm Ioday’s nol~ce is hal inlended Iothat studies such as ~URP iMk:ate that waist diehards ham construction supersede more stringent Stale or localit is much more cost effective to develop sties. The llropo~d application sediment and erosion controls. Formeasures to reduce pollutants during require~,m~ recognize that many State construction facilities that are notnew de~,’elopmenl. Elany of these and local I~’emments have included in the definition of slorm ~,~alercontrols, which can take the iorm of implememed ero~io, and sediment discharge associated with industrialgr~din~ palterns as well as ntket comrul pml~rams. The permit activity FJ)A will consider thecomrols, ~enerally remain in place after apphcatm reqmremenls requiring a appropriate procedures and method~ ~,l
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reduce pollotanls in construclion -;Is
|urge and medium municipal separate

channelization, and stream bedrunoff under the studies aulhunzed by
storm sewer s~,’slems Isee§ VILG.B.d of

" " "
Mab,llzahon. which occur in waters ofsection 402(p)(5] of the C’~VA. EPA will

the preamble]. The Agencv believes that
the United States would Renerall~. not bealso consider under section 402-fpXb)

the maior~ty of constructi(~n sites do not
-subject to permits issued under § 402 ofappropriate procedures and methods

discharRe storm water directly to waters the I:WA. I’iowe~’er. such activitiesdurinA~ POst-construction for mainlaining
of the United States, but rather

occurring within waters of the Unitedstructural controls developed pursuant
discharge to u municipal storm sewer or States may be subiect In dredRe end fillto ~;PDES permits issued for storm
manage storm water on-site. For

permits required under section ,604 of thewater discharges associated with
example, construction site runoff from a

CWA by the Corps of Engineers.industrial activity from constructio~
new subdivision which discharges to the

Applicants should consult the re~,ulator).sites,
drainage s.,,’slem of an exisling road or a

definilion of "waters of the UnitedEPA favors dislinguishin8 between road thai is being built by a developer
Slales" at 40 CI-’R 132.2 to dislin&,uisbsingle family residential development

for a municipality is. under this
between storm zewm,z aM water~ of theand other commercial development

proposal, dischar~ng Io a municipal
United Stales.because other commercial development storm ~ewer.is more bke]y to occur in more densely

9. Application Requirements for New
Some municipa]itieu Im~;e m, ziatained

de,,’eloped areas. ,a, lso. other commercial in previou~ comments thai dilf~Xdlies
de~’elopment provides a more complete Sources and New DLzcharges may arise with delerxaini~ ownerl or

operators of municipal ileum tepeesopportunity to develop controls teal Today’s proposed permil application
clear lille Io the slorm ~ewer mayremain in place after the construction roquirements provide that new’uoorces

aclivity is completed, as continued and new discharges which discharge ex~$1. Oflen. where lee OWlZerlhip of
maintenance, after the permit has storm water include estimates of ouch conveyanoeu i~ in que~tio~ lee

storm lewer is not maintained sadexpired, iu more feasible, pollutants or parameter~ for which olher
hence an "operator" crileria is not£p,a, requests comments on the ~,e of" storm water discharE, eu are requi~d Io
particularly useful. EPA reque~t~no limit or other iimils such as 2.10 or 20 submit data. Under the proposal,

acres, in addition, limitations conld be operalor~ of ouch discharges are commenls on different wordin~ t’or the
definition of municipal ~,’parate stormbased on or modified by other faclors, requi~ed to provide the quanlitative data
~e.wer to clarify respon~,ibibty raider theTime ]imitations which consider ~e which is reqmred for other similar

length of the construction activity or lhe existin~ storm water discharges within NPDF~ permit syslem. I)o le~a~
ueason durin8 which the aclivity occurs lwo years after the conunoncemenl of classifications such au slorm le~s teal

are not private (e.g., public, district ormay provide a more workable the discharge, enlels the data has
~o~nl district sewers) provide a cleareradministrative s).stem while still already been reported under the
definition than an owner or operaloraddressing the major water quality momtoring requirements of the NPOESimpacts associated with conslrruclio~ permit |or lee discharge, criteria? Does the definition need to be
clarified by explicitly statin~ the!activities. Other factors, such as steep

~.. MunicipalSep~rote Storm Sewer municipal streets and roads withslopes at the site. which al’~ect the
S)’stems drainage systems (curb end ~ulter,nature of the runoff, may be appropriate

for defining special costa which would Z. E,lu~icipa] Separate Slorm Sowers ditches, etc.) are part of lee mu~cipal
~,lorm sewer system, and the owl~ers orbe addressed in Ihiu rulemaEir~. E~^

Today’s notice proposes to define operafors of such roads are responsiblealso requests comments on other
"municipal separate slorm sewer" at for such discharges? To whal exlenlfactors, such as the intensity of the
§ ZZ2.Zf(b)(B) el any conveyance or should the owner or opeeator corn:aptdevelopment within the wate~zbed,
system of conveyances thai is owned or apply Io municipal governments withwhich affect the waler quality impec~ .operated by a State or local government land-use authority over lauds whichin receiving waters. Such site q~cifzc
enfity and is n~ed for collectin8 end contribute storm water runolT to ~factors may be difficult to define ia
conve~,,in~ utorm water which is not part municipal storm sewer m~stem, a~d howfederal regulalions. For example, a

definition based on relatively easily of a Public)). Owned Treatment Works should this responsibility be clarified?- (POTVV) as defined et 40 CFTt I~.Z.interpreled criteria ouch as Cenm~
|t is imPOrtant to note that the Z. F’,/’l’ecti~,.e Prohibition on Non.Stormdesignated urban areas may net Ill,vide

proposed permil application Water Dischargesadequate protection for rapidly
requirements for discharges from Section 402(pl(3)(B)(ii) of the amendedclave]opinE areas which are located
municipa] reparate slorm sewers do not CV~A requires Ihat permiL~ foroutside the urban area. £p.~ requests
appl), to di~cEmrges from combined discharges from municipal slorm "ewerscomments on other factor~ which can be
sewers Ihal are designed ns bole a shall include a requirement Ioused to develop a limit on storm water
sanitary sewer and u storm uewer, effectiveJy prohibit non-slorm waterdischarges from construction sites which
Discharges from combined sewer discharees inlo the s*orm sewers.are classified as storm water disc.barges
s)’stems are not regulated under this

EP/\ does not interpret lee effectiveassociated with industrial activity,
proposed rule. prohibition on non-storm waterProposed t-"2.26(al would speciha" thai

The .’~,encv also wanls to clarify that dist.har~es to municipal separate utormstorm water discharges, includin~
streams, wetlands and other water se~,,,-ers Io apply !o discharges thai areconstruction site runoff’, that discharE, e bodies that are waters of the Untied

not composed entirely of storm waler,to municipal storm sewers are not
States are not slorm sewers for the as ion~e as such discharge has beenrequired to obtain individual or ~roup
purpose of this rule. This use of the term issued a separate E;P[.)F.S perm t. Rather,permits unless specifically, de.’~ienated
"’storm sewer" differs from the wa.v that un "’eft’active prohibition" would requirebT.’ the Director. L~nder tor~ax.’s prolx~al, lhe term has oflen been used in the

separate NPDES permits for non-stormmunicipal permiltees will b~ responsible
conlext of flood conlroi, where nature]

Waler discharges to municipal stormfl)r develnpm~z a proposed manae~ment
streams and other waist bodies are

se~’,’ers. In man.~, ca~es in the past.pidn lu control poilulants in runoff from
sometimes considered storm sewers, apph~:ants for NPDES permits forconstruclion sites which discharge to
P~clivlties such as Ilream process wastewalers and other no~.
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slots water discharges have been municq~l separate storm sewer. In tec~nklue~ and sys~s, desi~ and% ~ranled approval to discha~e into ~e ~, perils will be deni~ (m enRi~ meth~, end m~h othermunicipal separate st~ sewe., di~a~ to store ~werl that a~ pmt.~ m~ the ~tor dete~ine~provided that the pe~it conditionl [~ ~usi~ water quality pmb)em~ in
a~le f~ ~ ~t~l ~the discha~ are met at the point w~ ~i~ water~ However, ~t all ~n~the dtschar~ ente~ into the ~pa~te d~a~s ~nt such problems, and W~ ~i~ ~s provision,storm sewer, Pewits for such di~cha~s m ~c~ ~s~ ~A or State pe~it
~ was awa~ of the difficultiesmust meet applicable technoloRy-ba~ ~lem ~X allow su~ di~a~ to ~lat~ discha~ f~m municipaland waler-q.alitv based requi~m~ts o( ~i~l ~te sto~ ~wen witch "Sections ~ and~l of the CWA. ]f t~ appr~te ~it flails, serrate ~ s~ ~lely thmu~h

peril for a non-slorm water discha~ T~,’a nob~ ~s~ two ~it lra~l ~ t~atment and
to a municipal separate ~1o~ ~w~ a~ll~tmn ~quizements that a~ inten~ ~ ~A ~ N~ States to
contains water-quality ba~d d~ig~ to ~in Io implement the ~~it ~ments lhat we~
limitations, then such limitations sh~ effec~-e ~ibiti~, ~e fi~t p~ mu~ ~ in ~ than
generally ~ ba~d on meeting ~ui~enL di~us~ in I ~G,~a. ~qu~ts w~ a~ traditionally
applicable water quahty standa~e at ~ a ~i~ a~l).~s whi~ is K~ ~ ~ ~its for industrialthe ~unda~ of a State mixin~ zone (f~ m~ to ~ide su~ent ~ ~ ~ ~s. AsStates with mixing zones) located m m ~f~t~ to ~e~ prio~ti~ f~ a ~ ~ff~ ~lained. municipal
water of the United States. Water- ~ to ~te~ a~ ~ve ~t st~ ~r I~ "~ill will not
quality ba~d limitations w~Id al~ ~ ~ ~ pmvisi~ n~ ~ I~ ~ust~al di~ha~
~neral]y be established donne d~’ di~ in l ~.G.7.b, ~qui~s ~. ~ten, an ~d-of-t~pi~
weather conditions, when the dis~ ~ a~n~ Io ~vel~ a ~at~t ~hn~ is not mppmp~ate

(~ ~ ~ of d~e, As anwould not ~ mixed with sto~ wa~ ~ ~ si~s~ific ~m~t o~ ~ain~ ~ m meeti~ o~ t~the municipal separate sto~ se~r ~n ~ ~d ~move(unless ~iving water c~ditio~ ~ 1~ ~ ~ey a~ ~ve~
dumas wet weather dictate mo~ ~Y ~ ~ ~it) and to ~n~] ~ ~ ~t ~ts ~ the ~Istringent water-quality ba~d s~ di~ to munici~l ~rate ~ ~ ~m to ~. I~ am actual
limitations). ~ ~ l~. ~, ~ ~ ~itl ~at ~ flr.~e l~islative histo~ to ~ ~ ~’m~ ~ continue to ~Y~ ~ ~al ~itl we w~ldot the WQA euppo~s EPA’s a~ ~ ~-sto~ watt" f~ ~ ~ ~ they in eff~t
inte~retalion of the non-st~ wa~ d~s (e.g. d~a~es ~t an ~ ~ sto~r mana~tp~hibition. ~nator Du~n~er sla~ ~ ~itJ ~ ~t m~t ~ lV~ ~ ~. ~ S~ (~ily ed.¯ at ~e p~hibition on non-sto~ wmt~ ~E~ of m~l ~pa~te Mo~
discha~s into m~i~pal ~parvte ~’eK m~ a~ ~ subject to
sto~ ~wers p~vision applies to n~ ~pX3~) of ~ ~A unl~ the ~n- A ~ ~a~ ~p~hensive
sto~ water dis~arges Io munici~] ~ water ~s a~ iss~ wet~ q~Ety ~ment ~orams to
~par~te ~to~ sew~ ~at a~ ~), ~ ~ ~its. Instea~ ~d~ ~ disch~ o( ~llutants ~m
ssJ~as under the Act {VoL ~ ~, ~ ~a~ which ~ntinue to ac~pt m~l ~parate sto~ ~wer
S~52 (daily e~ Janua~ 14.1~7)), By ~ wmt~ dilates whi~ have is a~ate (or ~ n~r of
sta~ng ~mt the provision applies to ~ ~ i~ se~te N~ ~i~ Fi~t, ~ ~ municipal
discha~es ~at a~ cannily ~aL ~ ~ m~ ~ to ~i~ ~ and ~ of ~e s~ ~ hilly ~le~ittent, and

~q’~ F~ example. ~bin~ ~we~~e~hat.~nat~ ~n~er int~ us~ ~racte~ by ve~ high flow
a~ me eu~ve ~hibition apply ~ v~ ~r~ st~ waler and ~nita~ ral~ ~ ~ ~latively sho~ l~e

non-sto~ water ~a~es wi~out ~’~ m~ ~ ~te sto~ ~we~ int~a~ For ~is ~a~ munici~l
NPD~ ~it~ whi~ have ~ ~I ~ ~t ~ with ~Jl iIo~ ~e~ am u~lly ~si~ed
under ~e CWA s~ I~ a~t~n ~ulmments at ~ ~ an ~iy h~ ~r er ou~raH,

The ~ncy ~lieve~ thai ~e ~e~e I~ ~ well. o~ ~al~ ~ ¯ ~ven m~pality, to rrdu~
p~hibition d~s not apply to ~ ~te~ (or ~ ~wen. ~ ~i~ Traditional end~f-
with separate NPD~ ~mit: ~ ~ ~c S~ Water ~ly ~ ~ls a~ ~ed by maleha]
¯ e~ would ~ ao ~dditi~el ~t m~nt ~m: for M~p~ ~ ~e, inl~ltent~a~nl ~ that a~e ~or envi~nmental ~efit ~m
const~cti~ ~ new sewer l~e

T~y’: ~e ~ (~mental ~ ~e na~ end exlent o~discha~i~ inlo lhe same ~ivi~ ~a~ to ~A’~ speech ~o ~n~] ~am in di~es ~mm munici~lwater, I[ the discha~e was not di~
~e ~a~ ~ ~liulan~ f~m s):lm ~I] de~ on the activitiesinto s new discharge line, il mi~t ~
munml ~parate slo~ sewe~, ~or ~ ~ the ~s which conthbuteforced into a ~blicly Owned T~a~t
to t~ ~ac~nt o~ the WQ~ ~ ~no~ ~ ~e sysl~ M~icipal separateWorks (~). However, ce~aie
~ f~ :uch diseases were sto~ ~wm tend ~ diseasedischa~es, such as high volumes o~ ~- ~ Io m~l iII applicable ~aia~ ~ lan~ ~ for ~ widecontact ~olin8 water, may d~ase ~e pmv~s of s~on ~2 ~nd ~tion ~ va~ o~ activi~ Given ~e male~aloverall t~atment efficiency of ~e of t~ ~A. ~e WQA amended this ma~l pmb~: a~iated wi~~ without notable t~atmenl

~neht~ for l~e cooling water, ~e~
~q~ent by addm~ seclion e~f~i~ con~ mana~ment~p~3){iii) to ~e CWA which p~ram ~at a~ ~recled at ~]iutanle quanty ol the receiving water is sot man~les lest ~ils (or diseases sou~s am ohen m~ pracli~ble thanlikely to be improved by :nstalli~ new
from munici~J ~perate storedischa~e lass, relyi~ ~lely on ~-of-pipe cont~l:.shall ~ulre ~n~mls to ~duce lhe In ~st ~lema~s. mu~ of theAll options will ~ considered when d~s~e of ~llutants to the ma~mumcril~sm of the c~pt of subjectin8

an applicant applies for a NPD~ ~it ex~ prach~ble {K~EP). including dis~ from m~icipal separatefor a non-~lo~ water discha~e to a mdn~menl practices, control ~Io~ ~e~ to ~ NPDF~ ~it
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pro~- ml foc.s,.(( on the perception thai
sewe~ was ~ ~cce~fullv

¯ ~e advantages of ~lopin8
the r. ~i~i n’~ul,Hn~, program applied to

imple~le~ "
system.wi~ ito~ wal~in~]~.~u i,~l pro~:ess wate~ and e[fluenl#

~ the ma~thofi~l~n of the pro~ram~ for municipalfrom p:~l~l.: s~’waee I~atmenl planls
~’A. ~ng~ inle~’e~d by ¯ ~e ~raphic baei~ ~e~a~ for~,~ ~,)1 .ppn)pr~dle ft)r the site-s~fic
~affi~ing its ~tenl ~o ~lablish a planning o[~mp~hen~i~ ~na~men~n,~l;;,,~ of lee sources which are
~r~t ~ for munich) separale p~rams to ~du~ NJIu~IIre~’,~:~sible for the discha~e of

p~)]l ~ :.mls tram municipal storm sewe., alarm sewe~ ~d establishing phased discha~l from muni~l ~rlte
TEe water quality impacts of deadline [~ i~ imp)e~ntaUon. The ~to~ sewe~ to t~ mamm extent

amend~ ~A ~labl~s p~orities for practi~M~d~scSarees from municipal separale
~A Io dev~ pe~il appli~tionslor~ sewer syslems depends on a wide

~an~;. of lacings including: the magnilude ~qui~n~ ~ issue ~ils for provide ~xibllitF In tl~ ~11 on
¯ and d urafion of rainfall evenls, the tim discha~s f~ thee ~sse= of a~al whm watt qull~ ~cll

munici~] s~rale st~ sewerpe,ri ~d between events, soil conditio~ ass~iat~ wile di=~the f:aclion o~ land Ihat ie impervioul Io systems. The WQA r~s that NPDES municipal =~lt~l I~ ~ ~le=t and
~its ~ i~ for diseases from !o provide en ~i~rainfall, lund use aclivities, the pmsen~
ia~ mu~ =e~rate ~1~ sewerof ill oil connections, and lee ralio ~ ~e =sl~ff~liw ~

sto~ water dis~ar~e to ~ceivin~ systems (~ :e~-i~ s ~pula/ion ¯ N~ ~ ~lablish s ~
wat~: flow. in enacting Secti~ ~ of at morn lean ~.~} ~ ~ ~ler than num~ of ~mill for ~1 lylteml
lee i~Q&. ~ngress recognized Ihal Februa~ 4, M. ~mit= f= discha~= durin~ lee ~ilial pham M
per~:l requirements for municipal ~ ~um mnici~l ~te storm developing{ that will ~
sepa:ate storm sewer systems =houM ~ ~w~ =~m (=y=te~ ~n-in8 a adequate ~li= for a II-- w=t~ quali~
dete~oped in a ~exible manner to al~w ~pulati~ ~ ~ tha. ~.~, but less manage~t p~am ~mr
site-specific permit condilion= Io ~fl~t ~an ~) ml ~ im~ by municipalitY= =ft~ ~e ~r
the ~ =de ranRe of impacts that ~n ~ Febma~ 4, ]~. After ~to~r t. 1~2, ~nera) ~ibilion ~ m wller
associated with these discha~es, ~ ~ ~il ~mnls of the CWA am ~mits ex~s; and
iegis:ative hislory accompanying ~ ~l~d for ~ ~her d~e= from " ~ionai inlenl ~pro~ ;sine explained that "lpJe~its f~ muni~l ~le =t~ ~wers. develop~l of jud~i~
discharges from municipal ~parate ~ ~orJ~ eslab]i~ in the Act ~mpmh~ive slamstar.water systems " ¯ ¯ must include a~ ~ ~ ~ size ~ (~ ~pu]ation management p~sm= ~8 ~uiremenl to effectively ~hibit ~ by t~ ~ ~u~. in ~iven to ~ most hea~
non-sto~water discha~es into =to~ ~neraL d~s ~ m~icipal 8~8s of ~sewers and controls to reduce the Je~te =~ ~wers ~t~ in o.di~cEa~e of pollutants In the ma~m~ m~ici~]iti~ ~ h~ ~pulations Sto~
extent practicable, " " ¯ ~ese controls a~ ~°~ht ~ ~sem a higher ~lenlialmay be different in diffe~nt pe~it~ All f~ ~n~ Io ad~ waler quality M~ici~i =tom Nwer I~type s of contro]= listed in lub~ction tm~ ~ and o~ =t~ie= have ~slalled to provide d~[(pJ{ 3~(C]J are not required to ~ v~ ~I ~ ~eut ~an develo~ ~nds. In la~ ~n~inco~orated into each pemit" (Vol. I~

~"m d ~llutants ~ urban ama~ ext~sive devel~t ~Hnu~Cone. R~. H10576 (daily ed. Octo~r 1S.
~ff ~ ~nt~l a~ ~mmercial beyond the ~unda~ d~d~l1~ Confe~nce Report}. Consist~t am~ ~a~m mlati~ m~tant from inco~orat~ cities and ~with the intent of Congas, ~A inters o~ am to ~her. i~ting that concentrat~ o~ many ~l~tsto develop ~it application ~Uulant ~ from ~ ~off discha~s ~m munici~ m~mtemq~ments that am su~ciently s~ ~ ~ t~ ~i area of sto~ sewm am often I~ m~tive toflexible to allow the development of ~v~ ~ whi~ m ~m is misted many ~al ~ ~site-specific ~mit conditions, to ~b~ discha~ Howard, ~

4. ~e and Medium kiunici~! St~ ~e t~ "’~ici~! ~rate storm widespread area sup~ s
~wer Syste~ ~w~ system" ~ ~t ~fined by the Act. populatio~ ~ ~mulati~ ~ of

~ ~t ~f~ ~e te~ ~ess pollution l~ds ess~t~ ~thEa:]ier ~gulato~ efforts add~ssi~
im~d~ to ~de ~A discretion to discha~es ~m many m~pal~PD~ permit requi~ments for store
derma ~e ~ of m~ipal systems separate sto~ sewem ~ Wewa~r discha~es ~quired permits f~
mnsistent ~ the ob~iv, of significant water quality ~cts. W~mdischarges from municipal separate
derailing ~cif~ management water quality impacts amstor~ sews, located in urbanized areas
p~rams in ~its to ~u~ pollutants with dis~es from m~lthat were designated by the Census
in di~ ~ m~l separate sewer systems, the op~i~ to9ur~ a,. The Census Bureau defines

u, ~ ~zed a~as to provide a deschption st~ ~er ~ems. develop appropriate c~ most
of tre separation of urbanized and rural ~ ev~ua~ optio~ ~ defining ~lated to ~e pollution ~.
population and housing in the vicinity of ~ a~ ~ muni~al separate Most ~r ~antz~ ass
lar~ cities. A designated urbanized store ~ ~tem~. ~A will conside~ ~unt~ am ~mp~s~ o~ ~e

corn cities surrounded by ~ni~darcs consists of a central city or cities " ~ int~sdict~ mmplexities
areas outside of the_. cityan~ surroundme closely settled terht~ ass~a~ ~ munict~) ~vernments: Olten, the ~pulation wh~ asidesor "’~:ban fringe". Urbanized areas

¯ ~ ~ct ~t many municipal sto~ outside of ~e ~ cities ~atly ex~co~:~rise an inco~oraled place and water anent p~ams have ~e pop~ation which msi~ within theadjacent densely settled su~oundi~ traditi~ally ~used ~ wa~er quantity core cities’ ~daries. C,erally.area that together have a minimum
~ncem~ and have not evalualed water core areas have experie~dpop:’.ation of ~.~. However. for a
qualiey imams of syst~ discha~es or development earlier than ~undi~n~ ~er of reasons, the ~PDES pe~it
develo~ ~ures to ~uce areas, wilh most new ~pmentprod:am for municipal s~parate sto~
polluXants in ~ d,s~a~s: occur~ng outside of the ~dahes of
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develop end enfo~e oMinance~
d~’elo~ent or additional regulations that hive ~n ~term~d to ~contracts, orde~ or similar means, un~ ~tion ~2(p}(0) o~ ~e CWA.

si~i~nt ~r s~t~ ~(p)[2](E)The municipal entity wilh p~ma~ Also, ~A intends to consider fhose sho~ ~ add~d as ~ of ¯ la~control over a ,to~ ~wer may ~, mu~i’l ~parate ,,o~ ,ewe~ which m~.m m~l ~p.,. ,,o~ ,...,have sufficienl police ~wers to
~ ul~imtely nol included in Ihe sys~implemenl all as~ls of a
de~initi~ o( ia~e and medium ~rsle

~ ~iti~ ~ ~n~ ~queslscomprehensive s~o~ waist q~)ity store ~er systems, along wi~h other
�~nls ~ ~’idi~ muni~paliti~muna~menl plan. in such ca~ a mun~i~l storm sewe~, in the studies
~i~ mn ~uni~ (m ~dcombination of munici~] entili~ may ma~at~ under section ~(p)(5) of the
~ 1~{3]~ Io ~bmil ~ ~lilionbe required in order to Euarant~

~A fm appmp~ate reRulati~ ~fter ~dj~ ~ ~ ~l~les of Ihesuf£icien~ legal aulho~ly, financial ~o~r L 1~2 under section ~(p](6}
~ ~ ~ ~lily Iocapability and sdminislrali~ ~pability ~ t~ A~ Commenls ~ceived dun~
~ f~ ~ ws~ dilatesto implement ell ~m~nenls of ¯ st~

Ibis ~kinE, ~lonE with olher
~ ~ ~ ~n~ p~fe~waist quali~y management p~am. T~

info~st~, will constilule s ~i~ of
t~l ~ m~ ~ Iodeeree to which municipali,e. ~,~u~ ,he ~ ~Z(p}(S} .tudy. T~f~.
~ ~ ~ ~sufficient ~lice ~we~ a~ ~d~sed ~ ~A ~u~ts comments on t~
~ ~ ~ ~ from

a major di/~e~nce ~n the ~ns
ap~leness of ~11 oplions ~m ~l~y

~ ~~presented below for definin8 )~ and ~ ~ion ~2(p}15), end on
~ ~Y ~ ~nt w~smedium municipal serrate slo~ ~

~inR produce ~nd ~l~ (~s~
to ~ ~llutant in discha~ ~    _ ~ t: ~ ~C. Option~ ~/de~ ~A ~u~ mu~ci~l ~parate sto~ #ew~ m~

~ ~ ~~ ~
comments on m humor of op~ f~ ~ m each opt~ that ~d ~

~ ~ ~ten~ ~definin8 la~e and ~ium m~l eP~le ms ~lalion# .n~ ~t~~parste sto~ ~wer s~tems.
~P~e). ~A will, whe~ mp~te, ~ ~. ~A pm~

Generally, the opti~ on whi~ ~A is
~ ~ay’s ~uest for ~ts ~, ~ ~nM~ of ~ m~ m~i~

~ ~mle sl~ ~wer sys~~questin8 ~mments ~n be c~.i~ ~ ~ ~a~s f~ Iho~ mmcipal
,~ ~ m~ ~mte~to two categories. ~ ~t ~ ~

~ ~o~ sewe~ identifl~ in ~e
~ ~ ~ ~ byoptions, listed ~low ss ~tio~ I, ~ ~

ead~ ~ons for ~fini~ m~i~land 4 would de~ municipal s~ ~
~m ms m pm~l f~ ~u~on "~~ ~" ~ ~terms o~ the m~i~] entity ~ ~ ~ ~(p)(6) and esteMish

~A ~ ~ ~ ~m ~owns or o~rat, Ilom ~we~ ~
~ ~ulationl {for e~mple. "i~ ~" at ~ ~second cate~o~ of ~bonl w~M ~
~ ~ ~lstion may defi~ ~ and l~b~31 ~ ~ ~ ~ct ofmunicipal systems ~ s ~e~ic m~i~ ~icipa} se~rate sl~ ~wer

~bia. m ~ ~.. t~ orbasis. With ~tions 5. & and 7. ~ sYs~ ~ P~osed m ~tion 1. ~dmunicipal separate ~t~ lewm ~
~ P~ate ~mit a~li~ti~ S~ M w~ it ~ ~. ~the speci~ ~p~c area ~ld ~
~~ for ~unl~l with a p~ t~ ~l~part of the m~icipai ~lte~ ~a~m
~tm of !~.~ or mo~ mo~ whi~ m~icipa] enb~ om ~
~i~ted a~as (~e ~ti~ 3} d~s ~1 ~ ~.n~

a~ ~aJn ~ mu~] ~titieso~t~ ~e llom ~r.
~ ~ ~2(p)[8) wi~ I ~ler ~te

Is ~ ~ ~t~ a~ ~wer~A faro, ~ ~bonl f~ ~ f~ ~t sppli~tion lubmitla]).
~.)m~icipal sepa~te st~ ~w~ l~ It sb~ ~ noted that di~s

~ ~ ~m ~t this¯ at ~ly phma~ly ~ ~ mu~d~l
~ m~l ~te store ~er

a~h w~Id ~ f~ ~e initialentity which om or ~mt~ ~
s~s ~t a~ not ~uded in ~e

de~l ~ ~ ~ watero~emise has ~m~on ~ m ~a) ~tow definition of la~ ~
~nt ~m ~ ~~we~. These oplions m p~fe~

m~ mumci~l ~rate store sewer
bb~ m ~ NaSa. ~ ~us~use they wiU l~m the

administrative comp~xibes o~ ~lly sys~ my still ~ ~ui~d to ~tain
espies f~ I~ ~ ~atan ~ ~it i~ they s~ det~in~ ¯developi~ the ~it ~am f~

~ ~n ~(p)(2)(E) of ~ ~ ~at~ p~ ha~ ~pulatio~
discha~es from municipal se~mte to ~ m ~fi~nt ~nt~butor ~

~w ~a~ of ~ ~anstorm sewe~ by de~asi~ ~e num~
~llul~ or to ~ cont~butins Io ~ but ~ I~n ~. ~of municipal entities which will im~aliy
~tion ~ a waist quality Ita~a~

~s ~t tony o~ ~ele ~tiesbe subject to the ~! p~a~
(m J l~a)(l)(v} of Ihe Pm~d C~lly do ~ ~ve ~p~hensiveEPA requests commie on I w~e
~ab~ The A~n~ is consi~

~ms to ~ It~ waterrange of options. ~e ~ency w~ m ~e u~ of ~e section ~[p)(2}(E}
quali~. In addilio~ m~t of ~e NPD~the comments received on the vl~ lu~, ~ determine the app~ale
Stst~ ~nd ~A R~i~l We ]imiledoptions when developi~ s final s~ o~ ~e or medium municipalregulalion de~nin~ la~ and m~i~ e~ M ~ssi~ slo~~te st~ sewer systems on s ~s~ q~ff m~men{ in ~e

municipal separate It~ sewer by~ ~sis (see Option 2 ~)ow}.
come.ire ma~er ~1 issystems. In addilion, the ~en~

~ Agency prefe~ to use different
envied in this ~iem~in~.believes thai in certain c/rcuml~n~ ~l~a to ~te~ine the sppro~ate
of ~ ~lali~ ~esl of the Ito~comments received on the va~s sco~ ~ la~e or medium municipal
wal~ N~ ~m f~ diseasesoptions will be bene~cial when

s~a~le slo~ sewer I)sleml on s ~
from muni~l s)’sle~, ~ ~encydevelopinB straleBies for desi~a~ by~se basis (see Option 1 ~low].
an~tes ~at, B~erally.municipal separate slo~ leWe~ on s

~ A~ncy also ~quests commenls ~es will ~ needed to ~gin Iosystem-wide basis under section on ~elh~ non-mumcipa), non-
implemen~ ~ initial phases of402[p){2)(E} of the CWA for a ~it

industrial sfo~ water discha~es (eB., pr~m. and the~[o~. ~lionprior to promulgalion o~ final ~mit ItO~ water dlscha~es from Federal pmvi~s a ~a~nable and ~alisticappli~lion regulalions or p~or to
racist.s wi~out industrial activities} ~sis I~ ~e ~tm} ~l of
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development of thi~ pro~am. In ~ ~ ~ mun~! ~r~te ~to~ than 2~.~. ~uldaddition, this option provides the ~er I~ ~ t~t "in~mt~ ~ o{ lee la~ ~ ~ium municipalmaximum flexibility for EPA to continue pla~". ~eparate ~lo~ ~w~to ~tudv the app~p~ate manner to A~ly. ~ p~ed de~nitions Direcl~ of Iheexpan~ the NPDES proeram after of Ihe te~ la~ and ~dium dele~i~ !~!October 1.1~2 for discha~es from ~nici~l ~a~ sl~ sewer system ~nln~tinR Io ¯ ~li~ ~ I water~unicipa] ~parafe slo~ sewe~. In lhi~ ~ mteo~ to ~vi~. within the quality lla~a~ ormanner, additional flexibility to develop defmitio~ lhem~ve~. ~ flexible end c~tfi~tor ~requirements which a~ tailored Io ~e admin~fi~ly ~ple way Jar the Untied Slat~. ~ ~ ~l~i~lionleg~) natu~ and capabilities of varies Oi~ ~ d~. ~ ~ cese.by~a~e could ~ ~ o~ ~ ~tion of:municipalities will ~ provided, basil w~r a~ ~w to include other Ihe I~ ~Option 1 f~usses p~mahl), on ~l~ant ~t~" municipal ~s~ to ~t~ ~ ~ ~t~ State~discharges f~m municipul separate dis~ (~r e~ple, disch~ the M~ ~ ~ ~: ~ q~ntityato~ sewer el’stems that a~ own~ ~ f~m o~ ~ m~ Mh~ ~dja~nl Imall~ and aal~ ~operated by one municipality, an mBi~iiti~" ~mte Ito~ ~ewe~ to ~l~ ~ ~"’inco~oraled place" with a population syse~sl ~to e~ ~ or medium ~I~aM f~of 2~.~ or more. or of 1~.~ or m~. mun~al ~am~ st~ sewer system ~ t~eHINv~A~)However. in many cases, dischn~s for N~ ~flm~ ~see. ~e ~ula~).from municipal separate sto~ lewe~ a~ ~ ~ ~ de~nition~ ~is ~own~ or o~rated by "inco~orated wo~d ~ ~uim ~ ~ctor to ~t desi~t~ ~t~aplace~" with a ~pulation of 2~.~ ~ det~i~ ~t M trolls l~e ed~nimUvemore. or of 1~.~ or morn. will ha~ m~’l ~ meet~ ~e de~ati~ ~inte~lated impact~ and be othe~i~ lm~ ~ ~ ~p}(Z}(E). 1. ~tl~ ~ ~dinte~elated (but not necessa~ly ~. ~r ~ 1. m ~nsideration ~ei~physically inte~onnected) to dis~a~e~ of ~~ [m~ would ~act~. but ~M[ram municipal ~eparate ~to~ ~e~ P~ ~ ~ ~tmblish ~e ~t~t ~hoMowned or operated by municipal entities
~ t~i ~ ~ each ~fom e~ofher t~on an "’inco~orated place" ~ ~m~ ~ ~t~ ~ewer medium mun~]a population of Z~.~ or mo~. or m)~t~~. ~ a~. ~ approach may mystem ~ ~ ~~

1~.~ or mo~. Wide di[femnce~ in ~e ~~~e ’ Mun~ ~ ~ ~physical natu~ and in water~uality mun~ ~t~ into the ~gulat~ ~temimpact~ ~n ~ exacted ~tween "~y~tem" ~n ~ ~icipate. with ~ti~ ~p~Z~drainage ~ystem~ of venous deve]o~ t~ "~~ ~" who~e Ito~ m~t ~ ~areas, a~ well es diffe~nce~ in the I~al ~e~ mm ~ ~ ~ ~ lame ly~tem ofautho~tie~ and ~u~sdictions a~at~ ~ ~ ~ of ¯ Imale ~yetem- Am ~ ~ 1.with municipaldiem ~s~nsible for
~ ~ ~t~. the ~ ~~to~ water di~cha~e~. ~ m~ ~ ~ desixnat~ into d~ ~ ~~PA p~fe~ the Di~tor o[ ~e ~ ~ ~t~ "my~tem" on thil ~i~ ~p~p~ram make cmse-by~a~e d~i~i~ ~si~ ~ ~ ~we to meet any ~y~tem ~e~on the total recaps of each la~e m~ ~ [~ ~ ~ ~tio~ "in~t~m~ium municipal ~eparate mto~ ~er ~A ~ ~t~ on ~e ~e~ ~m ~~)’stem. ~e ~en~ i~ pm~i~ ~at a~ ~t~ ~ p~edum~ for "ey~t~". ~ ~e

the definition~ of la~e and m~i~ d~ ~ ~palitie~ ~to ~e ~yst~ ~tm~icipal ~eparate ~to~ ~ewer m~tem ]a~ ~ ~m m~ipal ~p~te ~ ~tprovide for ca~e-by~ame desi~ati~ of e~ ~ ~ ~ m case-by,me app~mte ~e~-inte~lat~ discha~es from munl~l ~ ma~ ~y~~eparate~to~ewe~thatamo~ ~~edor Lhe~of~ ~ ~or o~rated by municipal ~titi~ o~r ~t~ b~ ~t~ ~8~s munici~] ~lethan an "’inco~orated place" with ~ ~ by ~ Other using ~ I ~{P~)population of 2~.~ or mo~, ~ 1~,~ M~I ~ ~temined to ~ ~ ~: Systmor mo~ based on a dis~tiona~ S~M ~ ~n ~Z(p)(2~E} ~t~ by ~.consideration of: the physical A~. ~iz ~tion b similar to the p~ma~ diviz~inte~onnections between the municipal ~ti~ 1. m ~at it would foc~ p~mafily ~unti.. ]e ~uis~,separate sto~ zewers: the l~tion of on ~ha~ ~ mu~pe] sepa~te divis~ a~ ~m~.discha~es: the quantity end natu~ ~ st~ ~ lyM~s ~at are owned or State b ~pollutants discha~ed: the natu~ of ~e o~ ~ ~ round, lily. an uno~ ~.re~ivin8 waters: or other ~levant "in~mt~ ~" ~th a population ~e im~mnce offacto~ (see p~posed ] 1~.2~h}(4)(ii) of ~ ~ m~ or of 1~.~ or mo~. 8ovemment l~c~and [7)(it}). For example, ditchers H~v~. ~Js ~ ~u]d dir(er in the ~otly ~ Sto~ tofrom separate sto~ sewe~ assisted ap~ to m~ei~ inte~elated weslm and ~u~with a State highway ~nning th~u~h an m~i~l ~p~ate lt~ sewer ore di~i~ Mto t~ ~ ~it~"inco~orated place" with a population di~ t~m multi~e municipalities, admmistrotive pu~ ~ ~ Stat~of over 1~.~ alan8 with disch~es U~ ~ti~ [ a damage from a the c~n~ is the ~sic unitfrom separate sto~ sewers awned by m~ap~ sepa~te st~ sewer that is 8ovemment. ~ e ~p of ~atesthe "inco~orated place" may adve~ely o~ ~ ~rit~ by ~ municipal entit), extending f~ New Yo~ ~d Newimpact a stream. In luch ~ ~se. the other than an i~raled place with a Je~ey into t~ Mid-W~LDzreclor may consider dezignatin8 the ~pulah~ of ~.~ ~ more or a county my ~ div~ m~ t~shi~.disease f~m ~e Stale highway az ~p~at~ of 1~ ~ more. but les~ In other ~a~ ~e ~y is divided
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into incorporated and unincorporated     add~ssin~ all counties with a
which would allow priorities to beareas, with the importance of the county populatio¯ o/230.000 or more or
established on a consideration of thegovernment varying throu~l the

~ounty. Centrally. counties hm..e an between 100.000 and 250.000. may of
enbre State system. EPA is consideringwh~:h encompass extensive mraJ areas, this option in conjunction with othertmporlant role in highway ~troctio¯    in the initial I~mses of proMam
options (for example. EPA could defineand maintenance {the Census Bureau

deeeiopment the A,eency will am~der
large muni,-ipol separate sewer syslemseshmales thai. nalion-wide, counties are

various nllerrmtives for estab~ahin8 the to include municipal storm sewersrespo¯sib]e for 32 percenl of the
size of the population which is served

described in Option | and Optionexpenditures of local governments made
by the county.lot highways), and may assume other OpUOn $: lacorpo~led place

rcsponsibibties |or drainage. £PA also requests commem on besin~ Boundaries, Within the boundaries of anthe def’miti,’,,, of ~ Popalat~m served
incorporated place, in addilinn to theEPA requests comments am exteedin~ by the munir.~ai storm sew~- aye/era on
storm sewer ownedthe del~nition of large and medium
. or operated by thethe population of a county wiW;b resides incorporated place, some mumcipaimunicipal separate slam Sewers to wi~m urbamaed areas that lmve been aepm’ate slam sewem my be operatedinclude, in addition to municipal

separate ,storm sewer systems owned or
de~ned by the Census Bi~ea.. "n~

by county ~ Siale I~encie~.e~ of mea~ popolatimss w~Jd ~lood control distr~cts or sewer disb’icte,°per¯ted oy an incorporated place with
prmride a means to asLablid~ imoritias

..Option $ diHorl h’orn Opbon | in thata population equal to, or exceedin~ the
for counties based on [he area¯It of

all munk:Jpnl separate storm sewersappropriate limiL storm sewers that are
urban devek~ed land in ~ meaty, within on ira:¯’par¯led place with anowned or spar¯led by a county
ANIow~ all immcipnl S~ml ~ ōpproph¯te Pop~ation would always beguvernment entity in �ounties with the
ow~,d or operated by an al~l)Je

part of [he municipal system, instead ofappropriate pop,,latinn. Uader this cmm~y would be pal of the ~approach, municipal separate storm be~i¯nln~ with only ~
sewers owned or operated b~ ci~ies, semper¯re storm sewer system, mad wonld alarm sewerl owned or operated by the
tuwns, townships, borou~,s and other be abject to penmt requiems¯a,

incorporated place. Where multiplemel~’e, s to ~ po~uta~le to the egenc~el within ¯ single ~r~dict~mmunicipal entities with ¯ l~Lina of
mmumum e~lent practicnl~e ume~d be

have storm water mana~.mentless than 100.000 within the county
focused on where waterwould not be defined as po.’t of the ¯ responsibilities, the .~ would

county system, tmpmveme¯t~ are needed, Le.. on Ibe
�onsider appropriate inteza~ency

~a discussed above, the lqnl mcet heavily Popolated areas of the aRreement~ to ensure the developmentcounty and on iedus~nl ~ which of compreben~ve contro~ pro~am~ ~authority of county 8overnme=ts will
are 8enerauy expected to--ante most~’ary from State to State, and in ¯amy the development of permit conditions

counties may vary th~ the wale~ qunlil), impacts,
which may, for a 8ive~EPA also nWnssts �ommml on reqube one municipal onUty toc°un tY. To successfully implement i1~

de~ssb~ the pal~latinn servml by tbe

implement une set of cmltmls whichapproach with respect to cunnty owned
com~ owned or spar¯ted ~ requL-e police power to implement andor operated separate storm sewers,
stonl sewer s~tem as that popedabo~

another munieipeI enUty to implementpermits will have to Incorpmsto atom of the county wbX:h ~sides ootlk~ of
different set of controls which Pen¯in towater quality munasement Im~’ama

mcorporated m of the cunl~. This the operation of the strum sewer.which would reflect and be compaflbJe
qq0mach wcekl/ocus on �ombe¯ with     This approacli would weals samewith the variations in the cmmty
h~ populatiom in Immcoqmralm:l additional complexity to the J~tia]8overnment’s le~nl authority. "Illus. the
areas, because these �ounbes would be phases of development of the NPDESrequirements in the mana&,ement
a_~.d ~o . .~’~d|y J.~. ne 8mare" leans storm w.a_t.er ProMs¯ by increasin~ theprosram mar va~ to reflec! the le~nl

scope oJ ~e program to includeauthority of the county in a ¯ivan
.o_~ I~1 impiementml a sto~ addiLionnl mumcipal permitteus. Opliunlocation. For example, in tmiacorporated
_w.~e~. quality management ~ 5 would a~o provide/’or cese-by-ce-.eareas of the county, where the county is
Th~s approach assumes tha~. in

desi~natlons as dJscnssed under Optionthe primal, municipal entity, the Its¯
uniacofl)orated are~ of I coenly with I 1 for interrelated discharges fromwater quahty ¯anise¯eat pel:~’sm my
ht~h papua¯rials, the county 8over¯neat

municipal separate atom sewershave all of the approphate �oo~onents
is ~e function4J eq-ivalent of an

outside of the incorl)orated place with ¯thai are discussed in today’s notice,
incoqx)rated 8overnme¯L population of 2~,000 or more, ur ofHowever. in certain areas of the county

Ol~on 4: SSmto~a Ow1~ amd 100.000 or ~ore,with incorporated places with a
Operlted by Stoles. Each State h~l anpopulation of less than 100.000, the However, the basis of the opbon 5axle¯siva sap¯rile storm se,mes" rystom approach would ensl~’e thatpermit may only address control
tha~ drains Slate hiShways.

measures which do not requb~ legal dischurSus from munJ~pal separate
authority to impJement (see above), reqoes~ co¯meaLs on. in add/ban to

storm sewers within the Lncorporatedother systems of municipal storm place were initially addressed under theCensus estimates for 1986 radio¯re
sewe~, all ~l~arate Itor~ le~ NPDES program and would provide athat 165 counlies have populations of
associaled v..~ S4.ate highwa.vs--ko~ld

mecha¯i~m for developi~250.000 or more. while ~.5 counties have
�om4itule s ~ syslem. ~

intergovemme¯ta] a~reementa wherepopulations of 100.000 or more. but less
approach may ~.mp~y the Penlit

necessary.than 250.000. Altar considerm8 the
number of permits that would be applicatio¯ a~l i-suaz~.e proceM for

Oplin¯ 6: County Bound¯des. EPAStale DeparLments of Transport¯boa
requests comments on defirun8 largeinitia]l.v required under this option, and [o~ the permit issuin~ age~y by
and medium municipal separate stormalan9 with the extensive surface area

consoiidatlng all SLate hideaways into sewer systen~ to include all municipalcovered by the combined counties, the
one ~)llem. in add, ion. this approach

separate storm sewers thai are..~.genc~. be] eves that this option is not provides a basis J’or consLste~l in a county with a papal¯t/on inalpracticable for the ini|iel pha~s of
re£ulation o~’ mumcipal sap¯tale slorm exceeds the appropriate $~aluloryprogram deve|opment. R~ther than
sewer~ a.=socJaled wdh State I.~hwa).s population limit. Under I~1 approach,
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all municipal separate storm sewm.s that point source as it related to municipal     permit applications for t, ach outfall
~!~ arc located within a county with the

srparate stm’m sewers to e~as that I~at~ in a ~nsus d~ated urbanappropriate population w~.ld co~titute we~ I~at~ ~ urbani~d areas area. The 1~ ~rmit a~lications were¯ la~e or medium municipal s~.it~,
desi~ated ~. the Burma of ~sus. to sen’e as the basis f~ developingThe ARency does hal favor ~fining
~or Io t~ ~ctmenl of the WQA. Ihe conditions ~ individ~i ~rmits forlarge and medium municipal syslems
use of Ihe ~;anized a~a ~tion to each discha~. EPA ~sel Iobased on county boundu,es al Ibis time
limit the ~ of N~ ~il abandon Ihe individual ~il appm~because of Ihe ex~mely la~e n~)~ p~Rram ~ as an imprint t~] to

for munici~l sierra se~r outfall~ inof municip.I entilies which w~ld ~
estat~hsh mnaeeable limits ~ Ihe la~ favor o~ a p~.am ap~ch that willeffecled dun~ the inHia) phases of the
administral~ burden ess~ia~d with allow syslem-wide ~ming andsierra water progrom. In addili~ Io the
p~panng ~ pr~essi~ ~mil         ~p]e~nlalmn and a~ate410 counties with populations of l~.~
a~li~ti~ for individual dilates ta~ti~ of ~lm~ ~ on anor more. several thousand other ~om mun~l separale slo~ ~wem.

~’alualion d ~o~li~munscipa] entities would be aff~l~ llowever. ~ ~VQA p~idel ~vera]
U~er tM ~il a~tionunder this approach. The Agcn~ pRfe~

mechani~ which ea~ this ~en.
~immmts pm~ m t~ay’s ~1~to develop car programs w~thin Ihe in~udi~ ~o~zing t~ ~lm to
the a~mp~le ~a~nts a~central cilies before add~ssing ~e issue ~ for municipal
~tdied. ~e ~mil ~li~tion maymurdcipalities. For this ~ason. ~A ~we~ ~ ~ ~yslem- m ~sdmtion.wi~
~ ~ill~ for m 1~ ~ m~iump~cfers, at this time. to continue to ~sis. fhe~y ~eally ~uci~ Ihe
mBicl~l ~p~rale st~ Rwer systemconsider this option under the studies

administrate bu~en ~ial~ wilhmandated under ~ction ~2[p)(5). {~ t ViI.F.4 a~ve). ~lem-wide~milti~ municipal I1~ ~.
~il Ippli~tion~ ~n ~ 1~ M ~In compa~n8 ~is oplion to ~ 1. il Und~ I~ ~w luther,, t~ to ~e lystem-w~e ~ill whi~should be noted that addressi~ mdvanla~ ~ Rlaini~ ~e ~ el urban
~uld ~’er ~11 disc~ in the I)’lle~discha~es [~m separate It~ ~w~l

aRa des~li~a Io ~lemiM initial
~’he~ ~veral ~al entities ~within counties would, in ia~er ~it a~bilily a~ ~tweig~d by

~s~nsible for obla~ a peril f~urbanized a~as. p~vide a ge~ic
Ihe diffic~t~ alsocial~ wi~ ~fln~basis necessaW for the planni~ of whi~ di~es a~ ~thin ~ ~ban yahoos di~a~ ~ a li~le

comp~ensive programs to ~d~ m~a and ~ using ~ area s~tems, the Agency ~I encoura~
pollutants in discharges from mmcipal ~unda~ which often do nM follow sysle~w~e ~rmit a~i~lions
separsle sto~ sewer 3ystems to ~ political ~aries. ~use ~ involt~ng the several ~icipal enti~.
maximum extent practicable.

~undo~ d urban ames ~ ~ follow for a no~ of mare ~e
The ~A ~lieves that ~si~ ~e ~it~l ~daries, ~s op~ may wide ap~ not ~ provides an

de~nition of la~e and medium ~ate a~nal admmistrati~ a~mpna~ basis f~ ~aning
municip~ slo~ sewer svstems ~- ~mp~xity ~ere sum dis~s from and ~inating de~ment, but
co.ties would offer additional

m.a. giv~ mnicipality am ~sed provi~ municipal ~flexibility ~ developing pollubon
,mtially. ~ other di~ M other in a system-wide ap~tion t~control strategies and ta~eti~ mn~b
pa.s of t~ muni~pali~ mu~ ~ to spread ~e ~sou~ ~en ofwhere water qua~ty impmve~ am
mddms~ ~ter und~ ~t~s m~ito~ evaluali~ water qualityneeded and ~n be achieved in a deve~ ~er secti~ ~pM6}. impels, and develop~ andpracticable manner. For examp~. ~ Fu~her. ~ ~r~n areas d~ated m imple~nti~ contm~ ~e syslem-~deNURP study indicated that it is ~
I~ do ~ m~ude m~y ~ areas app~ ~vided in ~ay’s noti~mum feasible and ~st~ffective to
~at a~ ~oi~ rapid de~lopment ~z~ diffemn~ ~weendevelop ~n~ls for areas ~st m ~ ~
t~.y. U~ m~ ~t estates of ~dividual municipa~ withp~ss o~ being devalued than it is ~o u~an am~ may caste ~minty in ms~ibilities for ~es f~ ~edevelop controls for areas that ~ m~ the ~m~ definiti~ A~. areas of muni~l system bF ~ing forfully developed. This option would
~w d~enl w~ ~t ~ difleg~l ~mil ~s to apply toallow m~icipalities fle~bility W
addres~ ~fil after t~ descent diff~ent m~palit~ To encoura~address slo~ water ~ncems
had p~ signir~tly, a~ this flexibility. ~e ~it apphcationassociated with many areas of rapid
theorem. ~uniti. Io limit mqui~ments pro~ m today’s nob~development, rather ~an ~]),i~ mo~ ~llutants ~m the areas of ~w all~ indi~dual mu~litiesheavily on retrofitting ~ntrols in older developer would ~ limite~ pa.i~ti~ inurban core areas defined by city limits.
~ation~. urban am~ in~a~d by a~lications to su~l ~omationThe water quality impacts of u~n
appmxima~v 4% in area annually, mga~ng m~icipality ~ific slum~noff am generally morn signifi~nt for " water quality mana~t programs tosmaller .vers and steams where the L Sys~W~e Pe~t ~p]~ti~s

~u~ ~llutants ~ s~em ~scha~s.ratio of the portion of the draina~ basin ~n ~(p](3)(B}(i} of the maenad ~ ~ ~ses. it my ~ und.irablethat is devalued to ~e portion lhat is C~’A p~s that ~its f~ for aU mum~l enb~ ~thundeveloped is mlativeiy high. ~ m~icipal ~cha~es from m~i~pal water ~s~sibility ~n a munici~lcounty option provides an sdeq~ie slo~ ~wm may ~ i~ued ~ a system to ~ co-~i~ ~der onebasis to address existing and fut~ ~’s:em-~ o~ ju~ion-~ basis, system-wide peril ~ ~mitwater qual~ty impacts associated with ~is pm~ is an im~rtant tool appli~ti~ ~quire~ pm~d ~municipal separate storm sewem for t~wa~s mchmg the ~al of ~’eloping t~ay’s noUce allow ~vidualmany of these water bodies, the come.naive slum water municipal entities wit~u the syslem toOption 7: Unbanized Areas. ~e sl~ manuge~ programs envisi~d by submit ~rmit appl~ca~s and obtainwater peril application ~laeions the AcL permit for ~at portion ~ the slormthat were promulgated in ~ptem~r ~ 3 he syst~.wide ~mit approach sewer syslem for whi~ they are19~ es~ablsshed the scope of the rep~scnts a drastsc ~ange from the res~nsable. T~us, sacral pe~its mayrequirement to obtain a pe~it by ~ulaio~. approach taken in ~e I~ ~ ~ssued to cover va~ su~iv,si~slimtting~e definition of sto~ water ~latio~ wh,ch ~qm~d in~vidual of a sing;e m~ici~l s~m.
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6. Co-Permittees to System-wide Permits
commenters objected to the proposal system~. EPA belie~e~ that theAhhou~h several of the proposed because they fell that such i

approval¯ permitlio8 eb’ale~options for defining large and medium requirement would creels an undue lindading b~h the permit applicalinn! separate slorm sewer systems focus burden o~ mumcipalities which have
and ~e permit) for co¯rolling ptdlltantsprimarily on municipal separale storm man],, outfaJls. Some municipalities from municipal ~’pmate ~ormsewers that are owned or operaled by suKeesled ideatif],,ine the area drained
should invo~e theincorporaled cities, towns or villages by the system and then selecting points
�ompomentl:with the appropriale population [e.g.. for representative samplinE. Another

¯ IdeelifTb~ li~ ~ ofoptions 1.2. or 5). the det’inilion of Ihe commenter arLl~ed that if three or four
poJluta~l~;"system" could be modified by the outfalls ere receiving ¯imilar runoff, the

Director of the NPDES program on a participant ~o~ld only be required to "
case-by-case basis to include municipal sample one ouU’all. Olher cam¯enters associated ~ disc:liar¯ kern
separale storm sewers owned or su~,esled thai only outfall$ that are municipal seFmrato ~ se~rer
°perated by o,her municipal an,tiles, suspecled of havin~ pollution problem,

~~l£1~ell~allll~ in theTo accommodate the issuance of should be te~ed, although no basis for
permits in which several municipalities determining ~ "pru~lem" outfaJls di~ fumm Ikm mmmidpal
ere co-permittees, the permit were offered. Two of the eight atorm sewer ~ Iseocilled ~
applications for municipal storm sewers commemers, both State agendas, felt population ~lm~th ~ dm~,es in Im~d
described in today’s proposal have been that eil outfal~ ~honld be lelled, use
designed to facilitate multiple municipal ..T_oday’s nolk:e propo~us to abandon ¯ h~tial.l~ e~se~ imlmctsagencies (i.e. flood control districts, me [.,roup ! dassificafon splem and waler quaUt), o~ recei~ mulet
local go’.’ernments. State Departmenls of reque~t~ �omm,¯Is on rep|acia~ the

; P~ conlmb to r~duceTransportation) submitting ¯ joint prior permit-,pplication |yale¯ for po lutamtl to lee m~m~m e’,l:tent
permit ¯pp]icatiun ¯ppropr ate for disckar~e~ born municipal systems, praclk~ble;¯

based I~’imar~ on ~amplu~ all out falls. ." ~lk~ Ibe dlun~l la thezssumg system-wide permits with
multiple co-per¯irises. EPA is with ¯ md~tem that iavoh,.es c~aracleriMica of ImiMml~ in
requesting comments on this approach, comprebenli~e ¯deism-wide evaluation disclm~el Emm ~ se~lrlleand when it would be appropriale to of polhdont ~arcea. The permit stm’m sewer ays4emm asse~ted
tailor the permit application application req~rementa for dare, barges prol~eed ~mat~ls;
requirements to meet the needs of from lille IM medium municipal ¯ Modi~l~ the ~ of ~
different types of municipal ngenciea separate storm sewe~, ~)’Items proposed to reduce p~iutm~ to rund~
(for example, should distinct permit in today’s notine do not focus on the objecli~e (~t~! polsdla~ to the

collection of data at each outfall or lee    maximzun e~deastapplicution requirements be developed
municipal syllem, but rather require ¯

~ ~
for Sial¯ Depart¯¯hiS of ¯
Transportation). Icreening InalTzis to identify areas of

" Evalunting dunl&’el in w¯ler <liZlitythe ayslem a~iectod by illicit non-storm
assodated Izd~z iZllpleamml~ ~G. Permit Application Requirements for w¯ tar diadzar~e~ und

Large and ~ledium Municipal Systems rel)relemmti,ve lamplms. EPA i~ ProlN~ng to ~ the
~ The August 12,1905 notice had The permit al~licationI for municipal ,permit apldmatio~ mzluirul~tl

discharges from municipal separate ooay’e ~otice m~e applicable to la~e systems to ~ddre~:
alarm sewers would be classified ¯s municipal Itoe~ sewer systems {systems "TM de~ of aGroup I storm water disch¯~es. The servin~ a pol~lalion of more than st~ waler m,~agemunl Pm~am to
~roup ! classification, indicating a 2S0:000J: medium municipal storm sewer conlnd poll¯¯ants in unmiCi~ strum
higher potential for contributing to ¯n s.yszems.f, systems se~-ing ¯ pol~ulatioo water di~llarSel. Viable munmgemunl
adverse environmental impact, was m more tl~an 1110.000 but less than programs m~sl have a~ Ingal
justified on the basis of data from the 2S0,000) aM a~, other municipal authority a~l rmse=inl cqmhilities to
NURP study of urban runoff which ¯eparate storm sewer system that is ensure co~ with
indicate that in many instances BaD required to obtain ¯ permit lhat the conditions;¯
loading¯ in urban runoff were estimated Administrator or NPDES State ¯ A..proce~.s. to i¢~emti~y mmrces
as comparable to that from secondary desi~noles und~ section 40Z|p)(2){E). conm~te pallor¯ms ta m~!
treatment facilities, while TSS loading¯ I. Strategy for Implementing the Permit water

-" were estimated to be u factor of ten Prod’am ¯ Initial �~ of the
dim:bar~ from the mmtidpal sienatimes higher than loading¯ from

Givun the dilating nature of sewer mamtem;secondary treatment plants. The NURP
discharges from municipal separate

; ~ mmuilemem Idans tostudy also found high levels of heavy storm ~ ~slems in different pans
reouce me disd~¯r~e of l~di~taot~metals and several organic chemicals in o! the country, and the varying water     municipal ~torm se~m~ to the maxilmmurban runoff, quality impact at" municipa’l storm sewer exteel practk:able.The Group I classification triggered

discha~es on receiving waters. EPA Tlds information i~ oncemsary topermit application requirements which
intends to develop permit application

permits to be based oa sile-~mc~fic bestincluded quantitative data sampling for
requirements designed to lead Io the

professional judge¯cot evaluatiorm ofeach Group ] outfaiL In the August 12,
development at’site.specific storm water appropriate poUutma conrad men¯ares.1985 notice, EPA proposed In require
management p~grams. In order to EPA ¯quests �o¯me¯ on tbe overallthat quantitative sampling data for all
effectively implemcnt this goal E:PA is

.strate~,. for deveiopm~ ¯ permitoutl’alls from municipal separate storm currently rethinking the appropriate
:or dmcbar~e~ from mm~:ipel separales)’s’,ems be submitted in permit

structure and poq)ose of lhe E;PDES slo~m sewers and ~ ~ aspec(sapplications. EiFht comments were
permit program ¯s it applies to

lhe stralegy should be incoq=eratedreceived on this issue. Six nf the municipal separale storm sewers permit applicalions.
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2. Structure of the Permit Application to sapplemont information prodded in opportunity to propose model conditioets
,~

EPA is proposing s two part permit the Part 1 permit ~q~icaboa ~ to for their owfl permits.application that is consistent with the prov~le..a~mi~palibes mdth the
~oal of developing site-specific water oppertmsity of proposinl a 3. Major outfalls
quality management programs for storm c°mlxehensive ImSffrem of sirra:rural In past rulemakings, a conlroversialwater in NPDES permits and non-structural con~ messm’es that issue has been the appropriate sampl~o. Port Z Appficotion. Part ! of the wi|l control the discharge of po~bitants, requirements for municipal separatepermit application is intended to provide Io the maximum extent prectinsble, from slonn sewer systems. Earlier slorman adequate basis for identifying municipal storm ~ewere. The waler rulemskmgs have been basedsources of pollutants to the municipal components of the proposed Pint 2 primarily on the principle thatstorm sewer system: to preliminarily penmt app~icelin¯ include:

discharges to ware¯ of the Unitedidentify discharges of storm water that ¯ A demonstration that the legal
Stales from mmdcipal separate stormare appropriate [or individual permits: autho~ty d the permit ~q)licmst
sewers Iocatod in v~oan areas must beand to formulate a stretesy for ~alir~es regtela~j~ criteria

characterizing the discharges from {| IZZ.2~dJ{2Xi)]:
covered by ms indifidual permit. This

. municipal separate storm sewer ¯ Supplementation dlke somme a .pp~, ~ required lhat individual permit
systems, idoahfk:atims information submitted in appucationa contain quantitative data to

The components of Pert I of the the Part I al~licatims to a~sme lhat all be sabmitted fo~ all such discharge~

permit application include a doscr~ption make" ouffalb ~m idoatiBed This approach was criticized because of

of: (§ 12Z.26(d)(Zl(ij)j: the extremely large number of outi’alb
¯ General information regarding the ¯ b~ansmtma te cbamctes~e some municipal ~eporate storm sewer

permit applicant or co-applicants

d,d_’~ ~mc~k~rges" fnms the mm~l ~jmtem
systems. Most incorporated cities with ¯
population of 100,00o or more do not

(I ~22.28(d){I)(i)): mamu~ qmmti~ dam from a know the exact number of out~lb from
" A de’cnpt/°n °f th" "xi’tin8 le’al ~ ~a~dsj4/~ ~ail." iJiici t their municipal ,ystems. but ,timatesauthority of the applicant(s) to control

relxexentati~ data and estimates of ren~e from 50 to 1.000 or more.pollutants in storm water discharges
and a plan to augment legal authority pe~.. tont Jendm~ and amcoa~estions of Under the aplx~oach taken in sarl~
whe~ necessary |§ 122.26(d)(1)(ii)): polttn~te il ~ rulemakin~s, the impacts of po~hatanl

¯ t~ource identification information |§ i~...2~d~Xiii)J; loads and impacts on ambient water
including a description of the historic - ¯ & .pro~. ,d, ~ program concentration from municipal s~
use of ordinances or other controls io umtro~ tim disckarle el’ pollm~nts Io sewer systam~ wmdd be analyzed by
which limited the discharge of non- the max~,mms ex’tm~ prnobcabie, from evaluatin~ samples f~om all of the

muaicip,d ~tonn eswe~ discharges from the system. This
storm water dischm~es to municipal {| 1,1~.~S(a~iv|): approach wonkl involve evalusti~,,~ 4 separate storm sewer lylteml Ind the

.̄quemm~t ~’ ~ Pe~mm~ce of water quality impac~ tbrou~h tbe nse oflocation of known municipal separate
~ mmmls II 1,1z,as(d)(~Xv)): models to estimate po)Imant loads andstorm sewer outfal]s (|

¯ Information characle~izin~ the *q Immec~l mm/yms extmmt~ the to estimate ambient water
na!u..re of system discharffel inc]udins

cos~ o4" ~ tke I~ concentrations durin~ and immediatol~
existing quantitative data, the results of ~.mem peolmms akm~ m~b after storm events, and to calibrate the

mesms)’u~ ~ of ~ models usin~ the qvon~tative data h~tts ~eld screenino analysis to detect tJilcit
(| 12~6(dX~,)(vi)): mid each outfall. Under this earlier~ discharges and i~ie~a] dumpin~ to the

¯ & dexa~boa 4~ Ibe eeks msd approach, limited information re~ardi~municipal system; an identification oir
respamibililies o4rm.~eiqdica~s pollutant sources wo~dd be aura’labia inreceiving waters with known water
[§ IZ2.2~dX2J(~rti)j. the permit application to selectquality impacts associated with Itorm In ~ to ~ li~.epecific appropriate models for estimatis~water discharges: ¯ proposed plan to
infonmalioa, the permit ~ica~on pollutant loads. Rather, relativelycharacterize discharges from the ~lUirements prollmed im Ioda~s notice general models would be used whichmunicipal storm sewer system by
hate been desi~mld lo tallow relied on limited quantitative data toestimating pollutant loads and the
muniOpalitins ms ~q)mlmsity Io propose assure that the model was calibrated.concentration of representative

discharges, and ¯ plan to obtain th~ .eat of �oatt~s that. in the alq:dicant’s In light of the inoreased flexibility¯ opsmo~ represent~ the most provided by the WQA for regulatin~representative data (| 122,-26{d)(lXiv)|:
approl)riate means of cont~ theand municipal separate stone sewer= discharge of poll¯trusts barn mms~pai discharges, the approach proposed in¯ .’q description of" existin~otroctural
s!orm ~..w..as. m/stems. ~ proposed today’s notice will not require submittal- and non-structural cont.-oll to reduce the
pm..os ,watt be.use~, by the permitt~ of individual permit applicalions withdischarge of pollutants from the
auusm.~ty to aevemp perm~ �omthtionsmunicipal storm sewer quantitative data for each outfall of a

(§ 122.26(d)(1)(v)),
to comrol poih~tama in the dmcherges municipal system, but rather will

¯ The submittal of Part I of the permit from mumcipal ~te stone sewer encoureKe systemwide permitsystems to the masimum ex~mst applications Io provide reformationapplication will allow F.,PA, or approved practicable. This o~’erall scheme
suilable for deveJopin8 effective stormNPD£S States, to adiust the Part 2 reco~mzes that locaJ 8ove~nment water management programs. Underpermit application requirements to entities have a

.... reSpol~l~ity for apprnsch, not all outfalls of theassure flexibility in developing permit evaiaaun~ me natwe and sources of municapal system will be sampled, butapplication requirements that ere pollatenl dischm~e~ from mum~pal rather more specific and accuraleappropriate for the permit applicant separsle ston~ sem~r systems and for models for estimating po’.lutant loadsgiven the site specif’ic characteristics of devising appropriate medmds of control, and discharge concentrations will be~ the municipal storm sewer system. Proper devek~pmeat of proposed used. The use of these models willb. P~rt 2,4p~h¢~z;on. Part 2 of the munic*pa! sto~n water management require the identification of sourcesproposed permit application is designed programs altoeds mmsic~ties lhe which are responsible for discharging
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pollutants into municipal separate storm

number of outfulls for focusing source spills, dumping or disposal of enalerialssewers and will not require ¯s much
identification requirements. Where other than storm water:data to calibrate due to the source,
practicable, comments should include

° Control through interasencyspecific nature of the model. ,a, number
data indicating the d,stribution of outfall agreements among coapplicants theof standard and localized models have
sizes within municipal s)stems~ contribution of pollutants from onebeen developed for estimating pollutant

loads from storm water discharges. For 4. Viable Prngram portion of the municipal system toexample. Ihe United States Gonloflical Perhaps the most important function
¯ Require compliance with conditionsSurvey JUSGSJ has developed four sets of the I~PDES permit program for

¯nether portion of Ihe municipal system;

in ordinances, permits, contracts orof reRression equations for 10 pollutants
municipal separate storm sewers is to

orders: midin urban runoff (see "Estimation of the ensure that local governments estsblishUrban Storm-Runoff Quality and viable programs to control pollutants in ¯ Carry oct all inspection,Quantity Data in ]~letropolitan Areas discharges from municipal separate auraeillaoc~ and monitoring proceduresthroughout the United States", 1988). storm sewers. The proposed permit necessary to determine compliance andThe ~;URP study provides event mean application requirements address three non-compliance with permit conditionsconcentration estimates for I0 components of ¯ viable local program including the prohibilinn on illicitpollutants. EP,~. requests comments on for controlling pollutants in discharges discharges to the municipal separatethe use of these and other standard and [rum municipal separate storm sewers: storm sewer.localized models, legal authority, fmancia] and EPA requests comments on theBy adopting an approach that administrative capability. The ability of process b~ which municipal applicantsincorporates source identification a permit applicant or ¯ set of permit should demonstrate legal authority endmeasures, the amount of quantitative applicants to satisfy these c~iterla will how EPA should evaluate the lesaldata required to characterize dischargesbe evaluated in light of the site-specific authority ~ municipal applicants.from the municipal systems will be proposed management plans proposed In order to ensure that all permit
reduced because of the increased el lZZ.,%(dJ(2)liv) (discussed in | VILE3 conditions, including both sl~’ucturol andaccuracy of site-specific models whic~ of the preamble), source control measures, arecan be used. Consistent with ¯ system- Although pollutants in dischar~s implemealed, F.PA is propo~ing towide permit application approach, EPA from municipal separate storm sewers require diet permittees demonstrate that
is proposing to focus source can be controlled by providing end-of, they have the fiscal resources and
identification measures on "’major pipe treatment, many representatives edminiswative capabilities to carry outoutfalls". The Proposed definition of from municipalities have expressed the objectives of the permit.
major outfalls includes any municipal concerns that providing treatment for all EPA is proposing to require municipalseparate storm sewer outfali that outfalls from large and medium pea’sit applicants to submit a fiscal
discharges from a pipe with a diamet~?e~U~i .cipe,! separate storm systems is analysis ,,~rexpenditures that will beof more than 36 inches or its equivalent ecnmcany ¯no economically infeasible, requin.~d in order to implement the
(discharges from a drainage area of These representatives have exl~essed s proposed management plans required inmore than 50 acres): or municipal willingness Io explore alternative Purl 2 of the application. The descriptionseparate storm sewers that receive methods, such as developing a variety ofof fiscal resources should include astorm water from lands zoned for preventive source control measures, todescriptmm of the source of the funds.industrial activities, an outfall that control pollutants in such discharges. EPA is sequesting comments as to theHowever. if source controls are to      appropr~teness of these criteria fordlacharges from a pipe with a d~ameter

function in lieuof more than 12 inches or its equivalent of end-of.pipe treatment, penmt mlN~ic.ants for municipal separatethen the permittes, or a set of co- storm sewer systems and on what(discharges from a drainage area of Z
permittees, must have adequate legal additional criteria should be defined toacres or more). EPA views that it is
authority to ensure that controls on ensure ¯ viable program to controlappropriate to focus ~ource
discharges to s municipal storm seweridentification and characterization pollutants in discharges from municipalare implemented and that pennitmeasures conducted as permit stormapplication requirements on these conditions based on source contro~

outfalls to provide initial acreerdng measures do not become ineffective ,5, Source klentification
"paper" requirements, The ideabfication of sources whichinformation that will allow priorities to

EPA is proposing that municipal comr~buts pollutants to municipalbe set for the system. However, it should
be clarified that o/] outfalls from sepsrste ~,oem sewer system permit separate alarm sewers is ¯ critical stepapplicants demonstr~ts leeaJ authority in charack, rizing the nature and extentmedium and large municipal separate

established by statute, ordinance, or of pollutants in discharges and instorm sewer systems need to be cove~l
series of contr-cts whirls authorizes or developing appropriate controlby the permit applications proposed in
enables the applicant etm minimum to: measures. Source identification can betoday’s notice and that oil outfalis from

° Control through ordinance, permit, useful for providing an analysis ofsuch systems will need to be covered by
contract, order or similar means, the pollutant source contribution and fora .permit.
contribution of pollutants to the identifyin~ the relationship betweenEPA requests comments on the
municipal storm sewer by each storm pollutant sources end receiving waterproposed definition of major outfalL end
water discharge associated with quality problems, in cases Where end-of-whether outfalls with ¯ diameter of
industrial activity: pipe controls alone are not practicable,more than 36 inches or its equivalent, or

¯ Prohibit through ordinance, order orit il~ e.ssentlal to identify the source offor municipal separate storm sewers similar means, the discharge of illicit po tutants into the municipal stormthat receive storm water from lands discharges to the municipal separate sewer systems to support a tarsetedzoned for industrial activities, ¯n outfall storm sewer:, approach to control pollutant sources.that discharges from a pipe with a ° Conu’ol through ordinance, order or The relative contribution of pollutantsdiameter of more than 12. inches or its similar means, the dtscharge to a -from various sources will be highly site.equivalent provides an appropriate municipal separate storm sewer of specific. The first step in developing ,~
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targeted approach [or controlIin~         to red~ce pollutants in stofln waler       treatment, storage, and disposal facility
poilutanls in dJscha~es from mun~ipa] di~ il ~ also im~rl~nt to
storm sewer systems is ident/fyin~ the

~mlify ~ ~lion of such outfalls to wat~ to ~ sysl~ as well as. under RCRA which may ~a~e
varzou~ sources in each draina~ ~sin cla~ w~ ~ storm ~wer system facilities which di~ st~ walerthat will contribute pollutants Io ~e e~ a~ ~e~ wate~ of the United

azz~aled with indu~t~l activit~ intomunicipal sto~ sewer s~tem. S~ ~. In many zil~lionz, wale~ la~ or ~i~ mun~l ~rate~urce identification Jnfo~al~ ~n of ~ Uml~ ~alel tha~ ~eive zto~ ~wersea’s as the basi~ for loadi~ ezt~al~ d~ from municipal zlo~ ~we~ RequiHn~ ~ ~ ~lifi~ti~(see I VII.~.6.C) and the identifi~b~ of
~ ~ ~aEe~ ~nzide~d Io ~ ~ measures ~ zu~ ~ ~ l~izla~¯ ose discharge~ to the munici~l ~ ~ ~t~ ~wer ~)’~tem. Permit

hi~t~ of ~ ~ ~ ~ WQ~system with a hiRher ~tenl~al to ~ate
m~an~ zh~ ~[er to the ~ulato~

w~ ~ ~at ~i~ ~ an~adverse environmental impact~ d~ioe ~ Waltz of the Uniled Statel
~H f~ ¯ ~l ~teEPA iz proposin~ to phase in t~ at ~ ~ ~ for mppr~riale~ource identification requi~m~ of ~e

~. ~e ~tor of the ~D~ ~wer, ~A ~ ~ ~ ~d pa~
~it program by establizhin~

P~ ~ ~ able to ~ke any ~lar m~ ~ ~ ~tu~ andminimum objectives in Part I of ~
~ dad~tions d~ ~e ~ ~ ~ ~ ~ aM theapplication and by requi~ng ipp~ntl
~~. ~ ofoay~ f~ily, o~to submit a source identifi~tion ~an in d~ ~ ~ ~ waste~ ~ ~ I a~licationPa~ 2 of the application to pmv~
~ ~li~tz to audit ten year ~a~L s~, ~ ~1 facility

additional intonation du~ t~ te~
~ ~ ~lab~ ~wth and ~h~ ~ ~te ~Du~ntz

of the pe~it, ~e minimum so~ ~t ~t~z. ~pulatmn data m~a~." (~sis ~} (Vol
identi~cation ~qui~mentz of ~ 1 a~ ~t pmje~onz will ~ ~ng. R~ S~ (~il~ ~ ~
have been desired to pmt~de s~ent

~ ~ ~ ~ict~ of I~d~s ~A is ~ ~t on
in~o~ation to p~vide an initi~ ~ ~ wa~ f~ municipal approvals ellis ~ ~1 o~
charactehzation o~ ~llutants in ~e st~ ~ s~ms, a~ ~pacities of ~e ~ ~r~ ~
discha~ez f~m the munici~] st~

~ ~ ~ment ~tems. in ~m~ s~d ~z ~e ndeq~
sewer system. ~A ~alizel that ~h

~L ~ ~tionl should ot ~ ~ ~~ ~many la~e, complex muni~l st~
~ v~ ~nah~ of development p~pafi~ i~ti~ ~ ~ ~llutznl

sewer systems, it may ~ dJ~icult to
(h~ ~ ~ ~bve Io ~nl loads and f~ ~ ~identify all outfa]ls dung the ~t ~), ~n~a~ ~ ~ ~ dl~sapplication press. ~A is p~i~

~ 2 ~ ~li~ will f~m the m~i~ ~m ~ on
that kno~ outfa]]s ~ ~ ~ Pa~ l s~ ~ ~fomabon ~po~ed in min~um ~of the appli~tion. Ps~ I of ~e

~ ~ l ~t~n ~ ~aL at s ~ui~m~t ~ ~ l ~ ~ Ippli~application will also include a
~ ~ m~ ouff~s a~ and f~ d~o~desc~pti~ of pmc~u~ and s
~ ~m~ ~ ~ ~vel~p~posed p~am to identi~ ~ti~al

~ ~ti~ ~ ~nition o~ st~ wat~ ~t ~
m the propos~ Pa~ l mppli~ti~ also

~. ~e milady developed~udes identi~cation of ~e ~am~ e~ive m~ of their m~i~pal sto~ ~e ~ara~ ~n pm~d
area tss~iated with kno~ ~. a

~ ~. ~ nd~t~ much of ~e t~ay’s n~ ~ ~ ~ ~ve~d~ption of major land use
~ ~d in t~ay’s pro~s~ ma~~assifications in each ~ina~ ~. ~ mm~ ha~ ~n ~mpiJed by ¯ A ~ a~ ~ ~videdes~ptions of moils, the J~ti~ ~
~ ~ ~ncies ~ t va~ety of ~fo~ti~ ~ ~e~ 8 ~am for~dust~al facilities, o~ dum~ f~ e~ u ~d u~ ~a~ and so~ det~ting ~d ~ ~citlandfills or RC~ ha~ous wa~e
~ ~. ~lation ~ta 8~ ~ecti~ a~ ~ ~ tofacilities whi~ dis~a~ store water ~ ~y av~ from ~e ~nsus m~! ~mte s~ ~er~e munici~l sto~ sewer sys~ ¯ ~itial ~nU~tive ~ to allow~ltho~h many municipaliti~ ~ve
~ ~ ~z~ ~s. deve]opm~t of zextensive in~o~ation ~a~ ~ ~ =~]iti~ or public sa=p~ p~ to ~ ~ratednetwork of ~nveyancel in ~ek
en~ ~ n~ keep ~s ~it~unicipaJ separate sto~ 8e~
~ ~e~ ~to the store ¯ System-~ ~sFstems, othe. do not. Munici~b~
~ ~ ~stem. methods ~llutant ~i~ a~ ~ ~anw~thout existin~ maps would fa~
~Y ~ ~ whi~ such ~n~ntration of ~lJu~nts ~ex~eme dif~cultie8 in 8ttempt~ to i~a~ ~n ~ ffa~d (e.8., water ~ult~ ~ a ~p~five sto~identify dunng the pe~it appli~Uon
~ ~ ~11~ ~x ~s. zon~ and I p~am to. d~ ~ ~ep~cess the network of convey~ in ~t~ ~]. ~A is also proposi~ that ~it. ~vide ~t~at~ f~ each mawr¯ eir munici~l systems. The~f~,
~s ~t ~a~e zto~ water outfail o~ ~e ~a~na] ~Ha~t i~d~eppb~nts a~ not ~quired to ~Ufy m~t~ ~ ~us~ activity to and the e~t ~an ~mtionthe conveyance network of ~e lz~ ~ ~im muni~l separate pollutants ~ di~z m~ti~municipal system, but rather n~ to lt~ ~ I~s submit ~p~entaUve mt~ ~p~vide the l~tJon of major out[~ll
~~ o~ ~e di~e to ~e ¯ ~ i~ntifi~n(~ain points where the m~ci~] ~ [~ Pm~ wate~ ~ k~wn wz~r qualitysystem discha~es to waters of ~e ~ l~a~3~]]. Und~ ~ay’z impacts a~ia~d with zt~ waterUnited States) and estimates of the a~a ~aL mu~l or public entities disch~es.drained by the portion of the system Rs~i~ for applying for and o. ~nJn.q ~aJysis for Illicitassociated with the oulfall, o~i~ an ~ pe~i( will be ~ischo~es. Illi~t discha~ezin addition to identifying outfalb from ~ed to i~nlify the ]~ation of an Waler discha~s wi~out ~ NPD~~unicipal sto~ sewer systems f~ Ihe o~ du~ M~ta~ land~ll, municipal ~itJ and El~al d~ Io municipaldevelopment of a management p~am in~at~ ~ ~rdouz waste separate st~ ~wer lylteml ~cur in
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methods approved under 40 CFR Part selected ms, indic~l’ors of municipalrelatively haphazard mans~er. to
unpre~ltcl~bility of such disr.har~os, ¯ 136, the upp~.ant would be required to san)tory w¯slewam, discflerg~. Oil andfield on;~lysis is nec~ss;,ry for the provi~ ¯ ~.~:npti~ of the meflmd grease, ~urlac~anis (MRAS). pH. TSSday¯loping priurit,es for d~tecting and used whi<:b m,-i~de~ the ~ane of ~Ee COD BOD,, and TOC were ~elecled mscontruUm~ sucE d~sr.harl~s. ~s m;mtdact~.r of lee I~st m~t~xl, Indicia of i)/~t �om)ections f~omdiscusse~ in ~ueater det~it in | VII.G.7.h inchsdm~ Ih~ rank, e and el~uraq" of IEe commercial and industrial opm’aUons‘
of tod;~y’s notice, EPA is proposing to test. EPA is mq~estin~ comments on VOC, TOC and total pheao/we~require that municipal appLicints submit al~Op~te held le~m~t~z.s for a reid selected as indicators of ~¯ ~omprehensive plan tu develop a ¯c~m of dl~ weether dm:Ear~es. EPA conaectio~ h’om facLqtim thatproRra m to detec~ and cont~ illicit also reqtmsr~ co¯acmes o= requh’ing ~ discharge wostewatees oontam~atedconnections and iite~l dumping. In hel~ ¯c~-en fo~ all ma~or o~alls, ¯oNe~l~ and other er~snk: mitm~ls.order to d~vetop appropriate prgont~es whether the proposed deEnitioa of The metai~ selected are mall forfor these pro~ram~ E.~A is propoling major out~lb is ¯pproprial~ for this which EP^ has developed ~that applicants submit the reau~ts of a pu~)ose, or w~ther the mlmber of ~ddel~’s for iadustires edli~ iretwo-phased screening analysis to be maior outfil~ subject to I~ ~Jd re.con ~enerall3 expecled so be llmmd 1~ ~performed on known major outfall¯ in in the Part 1 applicltion ~ be urban ~the systems to detect 1~ presence of

limited. EPA It, qu~ts cos¯e¯ m theillicit hookups and illegal dumpin$, these pin¯clefs for ~ m fieldThe result¯ of the first phase of the it shoekl be cimified list dah. from
screerur~ analysis‘ refer~ed to as the the finid ~ muki ~lq), aot be screen to detect dJscimJ~s �~mtaininz
fi~_ld screen, would be repoxsed in Part Iapps,~-~te for oump~ehens~e illicit connectiohe, imrticolsrly
of the permit .,ppl~.ation. The evaluation of water quality’ impacts, or fecal coliform and fecal

in form~ t mn received f.rom the Eeld estimator pe~intsm iondml~ Rather the|see 41"s’R 8015 (MmJ’ch 7" 1~8~|]" Tbe
screen wooJd be .~ed to devek~p Dire~or all ~ GEe mfmmmti~ born l~enc~ al~o ~quest~ r.amm~t
requirements for the aecond phrase of thethe f~,~i m in ~ ! u~ the usefulnne~ of additionallmremm~rs for

ule in i r~e]d icree~, bl, ll:ll~blm, tk-
screening an~y~is‘ the res,.It~ of which 8pplicetimt. aJo~ with eduw Agency requ~tl ~ m~would be reported in Part 2 of the informmtim~ roach ne.lbe qeof alteruative procedm~ sm~ asapplication, develop¯rot ~d de~ye~ of indne~ria ! inspectim~ of seperat~ 8~nn ~Under the p~oposed requirements for activity in I~ dredge beam. to identi~that ere mmpected to comma¯ field screen, the appLicom or co- m-ior outf~lb which 8re appropri,tte fro. connectio~ that can be relied on In lie~
"p~licants would submit ~ des~ption cfstudy durins the secomd phnee of the 0 f the f, ekl screen prer..edum~ pa~m~lobservations of dry weather discha~esscreening rarely¯is, as Pdrt ~ applir~tion require¯sots.for all known major outfalls in Part I of The Seco~! phase of ~be ~reeni~ the Agency reqnest~ co¯meres onthe apphcation. At s minimum, the fiakt ,,nalysis requires that we4-weather andincorporstins a maximum limit on thescreen would incJude a description o! d~-we~ther ¯¯¯pies be �oklmaed andnumber of umjor outfaiks tim~ woeld bevisual observ¯ tiorm made during a dry analyzed in 8coord,ume with ~mlytir.al subject to field screen Im~�~lmes of
weather period, lr any flow is observed methods aiq~m~ed under 40 CI:’R 1~ Part 2 application require¯sots ~
during s dry weather period, two 8reb from des/In¯ted m~r ouff, slb f~" the what an spwopdate limit may be. Under
samples woukl be r.zdL-.cted durin~ a ~ followi~ pollutom~ this appmac.~, where im~m~satiom im tim
hour period with ¯ minimum period of Part I field acres¯ ind~cotnd u high
four horn’s between samples. For aU T~SL~ ~L.1 potential for exten~w ~
such samples, a description of the color, connect~mm with¯ the system, the field
odor. turbidi .~ the presence of an oil I~H ~ sceen ¯quire¯eros of the Part 2sheen or ¯urf,,ce scum as well as any ~ ~ ~ applicabo~ would be ~ to ¯other relevant ob¯ervation regarding the~ sam¯noes:m8
potential presence of non-storm water ,,o~m o,gmec cemmm speciiied number of maim, outf~lb (for

cmtmm 0K~Cl example, SO majo~ outf~, fm la~e
disch~r.~es or dle~al dumping would be ~ gdaAs) akm systems‘ and 2S majee ongslle forprovided, In addition, the results of ¯ 0� an0 ~’sem emm4 medium Wet¯ms). Im th~ co¯e, We¯itfield screen using on-site methods to TSS m,� conditions would be 6¯yakked for
estirnate pH, total chlonne, total copper, ~otal os0am: ce,’om o/an, ms studying, dorin8 the lena of the permit.total phenoL total and hex, sva~,ot 0"OCl other majo~ outfa" with ¯ hish potont~l
chromium, detergents (or su."factsnts) ~ o,nSm tml ~mmo, for illicit connections.and free cyanide would be provided oeman0 41JO0d b. Rewesentatwe data. The NIJRPalong witl~ an estimate of the flow rate. csum,�~ re¯sen to~ chmmne
EPA does not intend to require that 0mnm¢ ICOO) study sh~wnd ~ pollutant

concemraUons in urban nmoff cananalyt~c~ method¯ approved under 40 exhibit mgnihcont variation. PollutantCFR Part 136 be used exclusively in the These poi~tants have been ~electnd concentrations in ¯uch dis~.harges varyfield screen. Rather, the ~se of as indico~ra of itk.gal dumpo~ and during storm event- and h, om ¯torm¯ expensive field sampling techrdques illicit connectim~ ~f process and event to ¯torm event. Give~ thesuch as the use of ~olorme~c detection no¯prose¯ wt~te walers as weU 8c̄omplex, variable nature of storm watermethods i~ anticipated. Where the fiekt sanitary wast¯ware¯. Fecal �ohform. discharges from municil~l systems, EPAscreen does not involve analytical fecal streptoc~J:us and ddonne werefavors ¯ permit schmne where the
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Ocollection of representative data is
of ~tx D of 40 ~ Part 122. and

TAeI.E Id-3.--PlVOWl~ PotxtrrANYS I~.~ primarily u tusk that will he
for:,accomplished through momloring TECI"EO IN AT LEItST ¶0’% (~ ~

programs du~i~ the term of the pernm. SAIVPt.ES--COalmUed

L
Permit writers have the necessa~ Tmt.l M-2
f]exthility to develop m,mitorm~ t0ia~ smpendid 4mok, ed toadsrequirements that mope acr.u~atel)~ solids (TSS)reflect the true nature Of l~,hly viriabie. COO IOOv Itec-complex discharaes, sit and game Secl ~

In today’s notice. F.J)A is prapus~ u sec~ ~ ll4 ill,.
strateay for per[attain8 un initial ~ ,vlmgen {llsoh~d ~ eta)

2
assessment oJ" waler quality impacts of total Inmmme ~ Io~ ~
discharaes from mumc~pal sopomto ~ meelm ~ ~ ~
storm sewers based primurily on sog’ce Ft~an~m
idenUficati°n measure’ and eshqilal

~ " 3
information received in the pensit TaMe ~
application. This reformation will be A Par’don of the thg.gtP pro~am
~.~d to c.haracterize system dischar~=, involved aumitlml~ 1,10 priority The NURPduII k dtmmed¯

analysis developed trader this - palluta.nLI ia Mira v~lor dilchar~,m significant numbs" e~ Ihele ~
approach will incorporate existing ~ata from Im~ treed ~. eusidentiak exceeded vurimm Jmlhwatel. ~base, such as the one developed trades. �omme~ial amd ~ iedustrial quality crite~a. The exceedeaoe of
the NURP study. Under today.a activities, The NURP p~gram exdeded water ~ua~ly �~ilet~ does ~proposal, some quanUtaUve data ~ be ,re*tag [or asJ~s~ mid dioxm. Retdta necessarily imply t~t ~m
collected to ensure the s)’stem mr eevea ~ orpai~ priohty vioJutinn of slamda~ls w~ extM in
discharges can be uppmp~tely Imllutm~s w~re sml o0asidered valid receiving water body iel qoeMinn.
represent ed bY b~te various e.v.~slia~ data doe to dsangem J~ or ~olstrainta oa test Rathet. the ennmemlion of exm, edmmesbuses and to provide u basis for methods, Seven~j-ee,,~ priority .~, rye*__ as u screeniz~ bacilli Io
developing a monitoring plus fo be I.m. llotants we.re dete~d in semide* of ioenti~ tho~e cmlMitoemt~ ~
implemented as u penal cenditmn, s~°rm wator di~J)arge* tram lands md presence in re’ban atm.m waist rtmo~’
d .F-’P,A is ,Pf, .o~. in~ that qum~t~aO~e Jar residential. �omlnm,cial and li~ll may warrant biah pdorlly for ~rtherars z)e suomitted fo~ re~e~’~ative iadus~rie* talam ~ Ibe NURPlIvdy. evaluatiow.
storm events for hatweea bye mad te~ includin6 H il~unk: and 63 or~aic Membe~ of thi~ Imep repeemmted all
out[a~s. The municipality will pollutants. Table M.4 Maws the priority of the maior organic dmmtcal bacliem

~ recommend and the Dixector Hill Iben patina,ants wkick ware6etacted in at found in Table II of Appendix O of ~
designate the ouU’ulls as represealative I,’ast ten percenl of the disoher~e 122 (volatile*. acid ~ II~e[ -of the commercial mide, uti~ mad samp~ wisidt ~e~e Uml~d for neutrals, pesticfdes). ~& rum
industrial land use ucthdl~,s of tJ~e priority iedkttm~ requirin~ Sealing for all
drainage urea cantributiM to abe constituents in Table n [eXCel~ hissystem, on the bests of iofot~at~z T~It.E M--3.-4MeOII~ POttUl’~l~,~ 0~- |chlonaeth¥1) ether,
received in Part I of the 8p~ The ~ ne art ~ 10% Ol= NUI:iP dichlorofluorometimae ~ad~’ applicant will be r~qu~red to �o, act
samples of u storm ~ b~m a

tr~chiorofluommetha~ wh~ law brem
suspended from the ~ of oelmk toxic

representative storm event lot" ~
i r~. pollutants in the NPI~S eegu~lio~a |see

outfall de*ignaled. In additi~z, !o~ al
least one out fall designated by IJim i ~e~nce

’16 FR 221~ (Janu~y 8.1M1 ). mid M Fit
zo723, [Febroaz3r 4. Smell mth~ dma

Director. the applicant ~ be reqlieed j v~�~. limiting the sumplin~ requiremeatl toto collect sample* of storm wate~
discherges from three relXesmtative

i ew.
the 24 toxic consl~tmmts kxmd in dm

storm events that occur 8t least oee ue[ter aew.nption of the discharge at.e:,t. This.re, , ..me,.t he """’’’= ] e,,en..Uy the
omzzee by the Ou’ector if the type ~nd ~-

J ~
water dLsc, ba~esfrequency of storm events reqube

different samplin& For example., the
C~m~m_.. "1 :

residential commer~ a~" Director may require samples of C, cm~ i industrial uc~vitie& lad in ~,Ioral, did
discharges be collected during sa~w ~ .... .r

~ not focus on othe~ ~ of pa~utam~
tomelts, or during specified seasons, The

t~:~.~_: ~ ~
municipal selutrato ~arm m~or

Director may abo require udditim~l
~,~m__._ ; systems, and therefore, ~s l~t

leasing durin8 a single event i/if is
~ .....

1 ~ ~
all potential pollutaatl that my be

~ pre*ent in dischat~s fe~ maicipalunltke|y that there will be three storm
events suits hie for sampling daring the

~----~ z9 separate storm sewer
year.

Ov.-=~m__ ,e F.PA is requestm8 clausal oaAll samples col;ecte~ w~ll be enalyzed b.,w~__ "ifor all pollutants listed in Table n Nek~,W~m~e~�~ ] ~s a, pp,mpriate.sampiir~ z~tvireme~a for
o~scnarges Irom Large a~d

(organic pol!ulants except his t,*eew~. ~. S ,~ municipal separate storm sewer system4
|chlormethyrl ether, etw~ ~

P~me* ..... ~ and to wh~t extent sod~ requirement~
~ dichlorofluoromethane and w,w~o~. ~ .... ~4 should be included in permit

trichlorof]uoromethane) and T~tble In ~ ~ ........ ::..-:...:~: ........ i v~ applic~Uons or deve~led H ~
(toxic metals, cyanide and total J~,t’~]) Ptunatm8 ~ I specific permit �omiiboes. The¯

~ ~ ..... ~ :~ [avored m today’s pmpmal Inch-de,
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sampling requirements Io pro~de uequ~entont ~d’ providing representllive disdmr~es from these syslems are oftenscr~’enin~ data for developinl~ a more ~phz~ ,i-t~. The A~ency is concerned low relative to many industrialtnt(.r~sive program to detect illicit ~lh estabi~J~ criteria thai can be and Publicly Owned Treatment Worksconm’clions and illegal dumping. The u~d to verify lee validity of existing dischel3es. "~e water qualily impacts orsamplin~ requirements proposed for the data. low co~conlration pothilion dischargesp~’rm~t application address a limited
~" Loedtn~ e~d Concentration lend to be cumulative and need to benumber of outfalLs and sto~a events, bul E.stm~o/e~ The assessment of the water evaluated in lerm~ of aggregate Ioadinprequire analysis of a wide ranRe of quaEty ~ air dischal!~es from aa well ir~ peilulant cancentrations. Apollutants. Sampling for u wide rar,~e of m~ separate storm sewer systems sile-q)ecific Ioadin~ analysis can bepsi;urania as a permit epplicatio~ ~ ~,caWiz~ waters requires the ~ to eva]mate the relati~/erequzrement may provide permil ~,l’ilers mtli)’lis of ~ polhilant inadin~ and    r.~tiOll ~g ~ pollutant

wilh appropriate data Is tarot more coocmzts~unz of ImLlutants taapPcific pollutanls when deve~ing di~harge~
requirements for a monitoril~ prot~ram l~e ~ mild concentration lql~lic~! ~ ~ as streambed
estd blished as a permit cond~lin~ In seldazates lmsposed in today’s notice ~?.nar, ~lreambmalz orosioo lad low
addition, the favored option re~luires will be ased to m,,ahiate two types of Itrema flow daz’iil~ d~’y weather can he
limited sampling of representat~,.e water q~lil~, impacts (1] Short-lerm canned Iz~ i I~lnO~. Today’l
outfl~lls. The favored option deal not ’ _n~a~l~. a~ I-’| LonR-term impacts. I~oposed Ire~tioail do list Ipecifically
req u ire applicants Io submit q~ntitat~.e ~ tel’m smpacts fl’Om dilchaf~el leRie I~1 dee ~ impacts of
data for storm water dischar6el frnm mula~ separate itorm sewers ~ raoo~be oddrolsed in the permit
associated with industrial acidity Is bseak’e ~ in water quilily that aFN~. ".ti.o~: ~ NI~ES permits in
part of the permit application bait oz:z:m" dmi~ ~ Iborfly after storm ~ jm’~li~m, sl may contain contrail
instead requires applicants to lad~mil a ea~lz. FJr~NI~ o1’ Ibort term impactl desi~,,d Io limit ~ physical impacts,
proposed program to manila, mad !~1 ,~,n ~ to impai,"ments is~iude EP/I, ~ I~1 I~ moat appropriate
control such discharges to the mamicipal ~ ~ ox.v~en depreisiun Pudamal policy b Is eocournge
syslem (see § VII.E.7.C}. daze Io t~, mddmtioo of contaminantl, ju,’ied~tioaz-olzec~m decisions regarding

EPA is working with the Uadl~ Stales EilL4a ~ levels, fish Ei]ll. acute the ~ of ~ontrols designed
Ceo]ogical Survey (USC~ to elrlluale ofle~ Idr te~¢ pe4|ulanta, ~lzta~t ~o~sen ~ ph),sical impacts of urban
the availability of USGS technkal ~e~eatinm m,limn~ents und ~ of
assistance to municipalities tlzro~,h ~ ma~a/~ytel.
cooperative fundin8 pro~an~ to aid i,, Clmraclmiza~s of in~’eam l~lutont 14sei~w.zz~ ~collecting representative qu~nlitoli~,.e cam~-~rmiune based on estimated
data of storm water disckerBe~ fr~m ladlm,zm ~Iratiun in system "rra~itlonally, NIR:)ES permlts for
municipal systems, diz, d~es me importanl fro" evalua ".u~ |ndostrial Im~ezs waste discharges and

USCS data collection pn~’am~ with lhe~e ~pes of impacts. - tar smaicil~ sunit~ry sewers have
municipalities typically include storm ~ waler quality impacll from relied prilna~ as
wa!er discharge samples oMaiz~,d at dischat, Ms ~ municipal treatmenl todmolo~. TEe basic
~’a r~ous times durin8 a storm Iz]Kln~lph ssozm zewe~ may be cause~parate

aplwunch for ~ dizr.hsrt, e~ under the
event. Various USGS filed procedural-- ~ a~-o~ated with CWA, the al~icatkm elr uniform
can be used to obtain discharge data for mzqze~led snlida that setUe in ~’caivin8 todmology-based ~trob to classes of
pipes, culverts, etc. typically immd in water sediments and by nutrients which diz~a~.z, is ol’te~ ant appropriate for
urban areas. Pollutant models can be emw ~ water systems with Ion8 mnaici~l separate storm sewer
calibrated with data and ~-lez’m R~esliun limes. Pollutant ]oadinS date di~ImrMs. Ezstead. flexible site-speci~’ic
rainfall records to simulate the qsality n~ ~ ~. evaluation of and se~’ce-~,d[’~ dacbiuns on
of s~,stem discharges and ~ to iselmirmes~ ~ch a, loss of ,tora~e mmzz&,eme~ suntnds axe often
other storm water models. ~:ali:it~ ia Ilzesms. setoa~ies, alzlm8mate.

In addition, the Apency fe~ ~ Eldr~es and bays, lake A wide variely ol’¢~mtro] measures tothat man), municipalities have ~ caused by high nutriont red~:ze the dilchm’~e of pollutants fromparlicipated in studies, such as NU~P. Emd~ ~ ~k,,~tr~ction of benthic mural ~ sewer lysteml arethal invoh.e sampling of urban zlnoff as halz~at. Odm~ examples of the long-toms carreat]y evadable ~ performance ofwell as other components of dizdun,~es wa~z, qun]~y impacts include depressed apprnpriate control measures is highlyfrom municipal separate stm’m sewer disse~ed ~ caused by the depcodent un site-specific factors. It issystems All existing storm waler o~latioa a~ orpnics in bottom therefore not practicable to define one
sampling data along with relet-am water sediments sod biological accumulation st,zndard ~ of controls which will~uality data" ~ediment data, ill=Is tissue ~ tm~s ,1~ a a~esuJt of up.take by contrnl all pol]gtolall iu all
d ate or biosurvey data, taken o,~.er the oz~iizis~ im the food chain./m munk=i~alitia.last ten years is considered relevam and es~m, ato of mmual pollutant luadin8 In today’s statics, EPA ia proposiog tounder today’s proposal must be msz, ociate~ widz discharges from facilitate the development of site-submitted with Part 1 of the aplsi~ation, amo~ipml flmla water sewer systems is specific pef~t �onditionl by requirin8S~ mplin~ data that is submilled must be oe~,,~ary so e~r=luate the magnitude permit applicants to submit, aloog withaccompanied with a narrative and se~,-m’~j o4" the envirnnmental other informltion, s description ofdPscriplion of the drainage area served impacts of ~ di~herges and to existiog structaral i~1 non-structuralb~, the outfa]l monitored, a des~p~ion e~.akmte the ~,qTectiveness of controls control measm’es on discharges ofof the sampling and quality control ~ m’e amp~d at a later time. pollutants from municipal storm sewersprogram, and the location of rel;~i,,.ing l~lni~.ii~ storm water sewer svslemsin Part I of the permit application.v,a:er monitoring, leeaerally Eaodl, e runoff from lar~ Proposed | Z:".26(d)12)(ivJ requires theF;PA requests comment on the use of dz’amase areas and the sources of apphcant to identify in Part 2 of theexzstin£ data. such as that t~n~ated po~uti~n are asuail.v ve~’ d ffu,~e The application, to the de~ree necessary touric.let the NURP stud)’, Io satisfy the ~o~:e~tratso~ of many pollutants in meet the MEP standard, additional
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.nd c~)mmercial areas washes a numl~ te~:hniques. ~dine fi~ flu~ ~cnmmended for manaein~ highwayu( polhHants mtu ~c~ivinR waters Of
diversion ~)’sl~. det~tionlinfiltra~ slo~ water ~noff indue litter ~ntrol.~’q=~;=] im[mrlan(:e is the vobtme of sto~ basins, ~t~t~ hasins, ext~ded ~lici~/hed)icide use mana~emenLWaist runoff lea~’in~ urban areas duri~ del=.nlion I)as~. infiltralion ~nch~. r~duci~ divot discha~. ~ducings~()rm ~t’enlfi. I,ar~e inle~itlent port,us paven~t, oil/~t ~rato~ mno~ velocily. Rrass~ ~annels. cu~t’~l~smes uf runoff can deslroy aquatic ~rass swales, =~d swirl ~ctral~ A elimination. ~lch~in maintenan~.hat,liar, maj~r problem =ss~ial~ ~l~ Io~ app~fiate =l~elcleani~. establi~in8~s Ihe percentage of ~ved surfa~s storm waist ~a~em~t is I~ n~ ~ a~ ~inlainin8ncr~,~,~e,s, the volume and rule or runoff o~ratin~ a~ maintaini~ l~ evste~ devel~ment of man--solan(I th~ correspondin~ ~llutanl loads for their ex~ life. " f~ ~ll itora@ fa~l~ ~u~lion and,]sn increase. Th~=s. the amount of sl~ The unava~ility of ~nd in hi~ =libation ~acti~ f~ ~icin8wa I=.r from commercial and ~sidenlial de~’elo~d a~ often ~k~ Ihe m ~ appl~tion, i=fil~ ~ct~areas and the pollutant I~dings structura) c~l= in[easi~e for ~lenl~/mt~t~ ~1.associated Wilh sto~ waist ~off modifyin~ ~ exisli~ =y~l~e. ~ ~ faugh ~ ~increases as development p~re~ses ~tmcl~ral pr~ can ~ay I mo~

~ ~d)(=H~v~A) ~e= thaiand remains at an elevated let’el for t~ importanl m~ N~-~uml ~a= a~nt= ~tify ~u~ thatlifetime of Ihe development, can include ~mn c~t~. =t~am~
~ fl~d man~t aBenci~ toI~oposed ~ t~.26(d)(Z)liv)(A) ~u~ manaReme~ ~hniq~ ~1 cle~ ~=~r the impact ~ ~mu~cipal slorm sewer system operations. ~ement pm~c~ ~ ~e waterapplicants to provide In Puff = of ~e maintenance ~tml~ ~tapplication a desc~plion of ~ pm~ road salt a~lion ~nt ~ . ~’~o~ =1o~ wal~management pmRram that will de=~ publ=c awa~

priofiliee for implementi~ ~nage~t The =e~ ~p~t ~ ~ ~ ~n ~du~ ~ Imounl of
p~ram= based on a ~nsiderati~ of praised ~m to ~ ~llutm ~utants in =t~ walm di=~a~s
app~phate ~ntml~ ~dad~: in slam wa~ from ~1 a~ ~1 a= ~nefit fl~ ~1 ~j~v~

¯ A des~plion or mainl~an~ ~sidentiai m whi~ d~e ~ ~ ~ssed a~e,
activitie~ and a maintenan~ ~h~ municipal s~ eew~ ~lm= p~ ~menl ~n ~ ~ t~
for struclural controls; that appb~ ~ ~ planm~ qu=nti~ of ~off f~ ~mm~ and

¯ A description of planni~ procedure= ~ a c~sive ~ ~tial a~es and ~ ~llutant ~ad
procedure includin8 a ~mpmhe~i~ plan that ~ ~ure t~t ~a~s ~ e~at~ with =u~
master plan to control after ~ns~ pollulant i~ as~t~ ~th ~ ~stu~in~ Ihe ~nd ~.
is completed, the discha~ of ~llutau= develo~ ~s are. M ~ maxim~ ~t=al draina~ ~1~ and
from municipal sepa~te sto~ ~w~ extent pra~e, ii~ ~se imsin~ im~ ~a all i~ase
which receive discha~s from ~w measures ~ ad~ sl~ w~ t~ q~ntily and rate ~ runoff,
development and s~nifl~nt from com~ and ~ba] a~ ~asing ~lh em~ and ~
redevelopment after ~i~ ~ which dis~ to t~ ~pal ~ ~ent~l. In~a~ in ~e quantity of
completed; sewer that ~r afl~ ~ ~t~¯~ desc~ption of pra=i~ f~ phase of ~ment n ~t~ of a fl~ plain. ~ ~rated pttnni~
operatin~ and maintain~ public Controls f~tm~ a~viti~ ~ a~ helps pl8~ make ~
hiahwa~s and p~edu~ for ~a�~ addres~ ~ m t~).’= ~i~. d~sions to ~nefit ~ fl~ ~n~l
the impact on re~ivi~ ware. of =u~ &s urban ~lop~ ~. ~ =~ water quality ~ve~
di~a~e= from m~iO~ storm ~ volume of m wat~ ~ i= rate d ~ fifth ~m~ent ~
system: discha~e i~m. ~ ~ ~ J l~d)(2)(iv~&) ~d ~vi~
. * A d~ption of ~ums to ~ caused w~ ~vem~ ~ =~t~ m~pal appii~n~ ~t a
that flood management ~ts a~ ~ver soils ~ ~st~ ~tatmn ~ption of 8 p~ to ~ to
the impacts on the water quality of which ot~ w~M s~w ~d a~ ~imum exlent pm~e, ~utant=
receivin~ wat~ b~ies: and runoff. ~t~ent 8~ a~i~am m di~8~es from mmci~l ~te¯ A des~ption of a ~m ~ erosion th~ altera~ ~ ~e ~ ~ ~wen 8s~t~ ~ ~ereduce to the maximum extent sumacs. ~ ~.t am ~ ~ p~ of =~i~tion of ~ti~ he~l~ andpracticable, pollutants ~ di~a~ developm~ ~er t~ ~at~ ~t~ f~g~r. Such ¯ p~m may ~cl~e,from municipal sepa~te store ~wm for utilizi~ ~ full ~ ~ s~ 8= t~mphate, ~ such 8=
associated with the 8~i~ti~ of and non-at~i ~ mn~m~ ~tionaJ 8ctiviti~ =~ otherpesticides, herbicides end fe~ilizer practices, ff~e mea~ em ~ ~u~s for ~m~l 8ppi~almwhich will include, as 8pp~hate. provide c~ to r~ ~iutanl =~ distfibutom, end ~tmJs forcontrols such as valuational activit~ di~ha~es a~ the ~a ~ ~en ~li~tion in public ~t~f-wavs andand other measures for commemi~ develo~ ~~ve ~8~i~ at munici~l facilifi~ Dis~ ofapplicato~ and distfibuto., and mus~ be us~ ~ mco~ate ~e~ ~ materials to m~i~pal 8to~contro)s for application in public ~t- measu~ ~ ~ 8~a ~ in the p~ of ~’er systems ~n ~ ~ntmlJedof-ways and at municipal facibti~, developm~. ~e mea~ offer ~ p~r 8pplicati~ of ~ese mate~is.

b. ~feasums for Illicit Discha~s
i~’ater quality problems ~u~d by imposer ~tunity to hmit incus

Imp~ Disposal. ~ WQ&municipal s~o~ ~wer discha~es wig in pollutant ~ds.
~enerally be most acute in heavily The third ~n~t of t~l ~PD~ pewits f~ di~ha~ fromdeveloped areas. Usually, the most E l~26(d~)(A) ~ a municipal sto~ ~wm "’shall include 8effective control measures a~ desc~ption ~ ~8cllc~ Jar O~FaIJ~ ~quiremenl to effectively prohibit non-structural, and oppo~unities for and mamtai~ publ~ made and sto~water discha~ into theimplementin~ these measu~s may ~ highways a~ P~s f~ ~u~ sewers." In today’s ~o~sal. ~A willbaited in p~viously developed area& the impact ~ mceivi~ walm of ~gin to implement tk~ slatulowCommonly used structural technol~ dmcha~ ~ municipal sto~ ~ man~le by f~usi~ ~ Iwo I~sinclude a wide variety of treatment systems. ~a) gui~im~ di~a~s Io la~ =~ ~dium
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municipal separate storm ~ewer          thai t~ munib~l ~it applicant       di~e ~ wet~ to a ~e or~ systems. One type o[ ~on-storm water ~s~l~ a pr~ram to assi~ and ~ium ~ ~rate Ito~ sewerd=scharRes are i]l~cit discha~s ~hich facih~ie ~n Ihe pm~r mana~ment o~
sysl~ a~ ~ ~ !o ~tain anare plumbed into the system or thai

~ =1 a~ toxic ~teriaJs. indwel!resu]l from JeakaEe of ~nitary ~a~
Im~er mana~menl of u~d oil can en~s= ~ ~ ~i~ ~e facilitysystem. The other c]as~ of nun-=t~

~ad to descha~s to municipal ito~
!o ~ainwater discharges r~ull from lee =ew~ Ihat in turn may hate a ~!!~. ~& = ~sin~ to requi~Improper disposal of materials =~ a=

=i~ff~nt im~ ~ ~it’i~ wat~ IEe mua~i ~ ~er ~illN toused oil and other Ioxic male~als.
~- ~A ~tlmate= that annually. ~ ~ri~ ~ ~am= for ~uch

Illicit Discho~ mill~ Callo~ ~ ~d oil. i~lud~ t~
di~mili~ ~all~= of ~ oil from do-d-
muni~!In some municipalities, illicit you~ IDLY) aulomobile oil cha~.
minimu~connection= of aanitaw, comme~ai ~d am d~ed ~riy. An addilional m~ ~1 b ~emify luchindustrial discha~es to =to~ Rwer ~ m~n ~al~ of u=~ uil, most di~ ~ ~ ~entiE~tion~yslems have had a lignifi~nt ~pa~ ~ from ~ station= =nd ~ir ~=i~on the water quality of receivi~ warm. ~o~ a~ us~ ~r ~d oii~. M~I of ~Although Ihe NU~ study did not ~is ~ ~ntai~ ~lal=. s~ as ~ad
di~ ~ ~ ~,emphasize identifyin~ illicit ~nne~i~ =~ ~miu~ =t ~ hi~ ~eis ~al ~to storm sewer= other than to as~ ~ ~cv ~ to lisl ~ed oil == = mmid~ ~ ~1 =~ Mdividualthat monito~ sites u~d in ~e study hm~ was~ ~vem~r ~, 1~. di~were f~e from eanita~ =ewm~e (~ ~ ~)). ~ ~p~l was not ~b~, ~ ~ ~ or~ntamination, ~e study �onclud~ ~t ~ fmal ~ the A~ rhombi ~~siiicit connections can ~s~t in hi~ ~t i ~a~ wiste listing of all
m~ ~ ~ ~ ~litybacterial count~ and da~e~ Io pu~c

~ ~ may di~a8e ~cling. ~ ~,~ ~ ~ ~tttin8healS. The study al~o not~ that ~ is p~ ~n=i~n8 Gsli~ lul~ ~ ~ ~t ~ ~i~duilremoving such dl~ha~es pms~l~ ~ ~ ~at ~ ~ ~cl~ as a ~il ~ ~ ~ el m m~u~op~unities for dramatic ~s ws=~ IMa~h 1~ 1~ (Sl FR ~t~pmvement= in ~e quality of ~n ~L a~ ~r 19, !~ (St FR ~a~ = ~~.atom water
Other Iludies have =ho~ ~at ~]idl ~al~ d~ to vario~ exclusi~s p~Nconnections to =tom =ewe~ ~ ~ m~ ~ivid~ =~ facihti~ that ~A is ~ ~nt ~ twosevern, wide-zp~ad contami~t~

~e or hz.~ md oil =~ nolproblems. For example, the H~ ~
~l~ u~ R~. ~ ~ ~ f~ ~m to~mc~ m wat~ ~he~sPol]ution Abatement ~ogram i~

~gh ~A b ~velopi~ I a~~ busine=ae=, homes and o~ ~ p~am ~der R~ for ~ ~ ~buildinp i~ated ~ Walht~w ~,
~ent ~ ~c~d oil the R~Michigan and identified ~4~ of ~
~= wgl ~ely ~ly apply to m~i~i e~ ~ld ~i~ thebuilding= a= havi~ impm~ =t~ ~m facilit~ ~1 will ~ da=siF~

~vel~tdrain connectionl, lgicil di~a~
ms =~ od ~el~ and ~ oil

~a=~we~ detected at = hi~her rote ~ ~ ~
~ DIY =I ~ange. and ~rlaiq outface f~ ~ ~l =t~ =ewerautomobile ~lated bus~e=~ ~ ot~ ~litie= =~ ~nerally not ~ub~ct =ys~=e~i~ =talion=, automobile de~
~ ~tion ~r ~e R~ p~m. ~th~ ~ ~ ~ optio~car washes, ~dy =hop~ and li~t
A ~ F#A ~ "Revi~ ~line

~ mun~lindustrial facilitie=. While =ome of ~
~w ~ta f~ ~ Oil M~lli~" p~dproblems di~ovemd m ~i= =t~y w~
(~ 13, 1~) ~est= ~at = la~ ~ of¯ e result of impro~r plumbi~ ~ ~
frac~ of s~ =tation~ ~ lon~~ectio~ a majohty we~ a~ ~ta~ dam ~ ~der ana~ ~y ~ o~ and t~t as = ~ult

e~connections at the t~e they we~ ~UL
~s ~ havi~ i~asi~ divinity lu~tt~ ~ ~ ~e ~ ~e ~rmitA wide vahety of te~noi~ e~
~ oil ~y ]eadl~ tofor detecting illicit diseases. ~ aM ~

effectiveness of Ihese measure= ~ m~ ~ ~ll~ di~ea].
~~ ~ p~m. Underdepend~ u~n the =ite-t~cific d~ ~

a~t~ for ~ and ~di~ ~du=~¯ e system, Under today’s prowl,
m~l =to~ ~r ~y~tems des~

for ~rac~pe~it applicants would develop a
description of a pm~d mana~ = ~m to fa~litate the ~r ~=
program, including priorities f~ ma~ent ~ u~ oil. ~A ~ue=~

m~l ~ ~ ~wer
implementi~ the program and a

of t~ ~gram ~y ~ app~ate, U~erschedule to implement a program to
m~ providi~ info~alion to ~ve~t i~ ~ = ~ ~velopmentidentify illicit discha~e= to the
han~ of u~d =1 and DIY 8eneralo~

of an a~ ~ct~tionmunicipal storm ~ewer =ystem, ~e
and ~sehold ~xi¢ waste ~nerato~.proposed program will identify initial p~m ~ ~ =y~. ~e fi~lado~ appm~=le conlml= on ~d     i==~ is ~f~ ~ =t~ waterpriontie~ for analyzin8 various ~rti~
oiling. ~d esta~in8 and o~rati~ oil

di~ha~of the system and the a~prop~ale
and ~hold waste recycli~/dispo~al m~icipal =~te~ =~ld ~ monilom~detection techniques to be used.
~m=. One ap~ ~d ~ to ~ui~ data

~to~ l~b/er Di~es As~zoted      whichThe pe~it application requi~ments ~’~th J~t.ol Achv~:~es l~zto Mun~i~l
families ~ a~ list~ m ~eproposed today for municipal sto~ SFsle~. As di~sed in ~ VII.B of pm~ ~ ~nit~ atsewer systems include a ~quirement t~a~’s noltce, industrial facilities that
i l~.~b~ ~-II~ waist dischd~

I
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~,ssocialed with industrial activity’" pern~tlees to det’e~p moniloring and indizstrial facililies which discharge(with the exception of constr~ciion conlr~ lwo~rams far ltotll water storm water inlo a lane or mediumactlVilh..s and uncontaminated storm associated with il~Im~rial eclivitv, municipa] storm sewer system wouldv..ter from oil and gas operations)
Several advantaee~ are associate’d with st~bmit information to either the Directorwhich discharge into the municipal this ¯Rmmach. Fire. lee I~ential for of the NPDES program (the EPA ors.vstem I lowever, given the potentially toxic materials in discharges from these Slates with approved NPDES programs]I,r~e number of facilities that meet this facilities is relalively hq~k due to Ihe or the municipal permit applicant for thedetmition and would discharge into larjJze ¯"alums of hazardous sUbSlances municipal storm sewer thai receives themunicipal systems. ¯ monitorir~ located at these fa~litie~ Second, some discha~e. The information that theprogram that requires the submission of
information re~ard~ siren water facility would |ubmil to the permitquantitative data re~arding portions of disc~ end maternal management el applicant would be the samethe municipal systems receiving storm these [scilit~ez w~ be avail¯bit through information that woofd be required in onwater from such facilities may not be the SeeJion 31:$ of ~ reportin~ individual permil opplicitiun for ¯practicable. Such ¯ requirement could, process,

facility that disch¯rge~ storm waterfor sums systems, potentially become The A~eacy reqm comments on
associated with ind,mlrial activitythe mosl resource intensive moo~ pro~--,.=~ h)r municipal directly to w¯tem of tile Uniled States.rr’qt,irements in the municipal permiL d~cblr~el, mcJudill b mdimilsion ofTherefore. EPA is considerin~ verimzl ¢pm~tdalive data on ¯lie kz~owm8
For example, of facilities thai di~Jzarge

wa),s to develop appropriate {az3etb~ constitee~z: storm water to municipal storm ~,wer
systems, only municipal landfills,for monitoring prosmms. ¯ ~ poihztant ~ in on effluent hazardous was~ treatment, storqe end£PA requests comments on e ~ukJelme for the imlmrtry mbcate~ory.

requirement that. el I minimum, where q~pJicable: disposal facilities and those f¯cilibe~
subject to Section 313 of Title ill ofmonitoring programs address discl~r~el ¯ ~y pollutant baled il the facility’s
SARA would be required to submit ¯from municipal soper¯te storm sewor NI~][S ponnit for ils prm=m
permil ¯pplication. F¯cililies thaiouU’alls that contain storm water waslewiter, il’i/k,, ~

discharges from municipal landl~lls. ¯ O/I ~ ~mse. GOO. pH. BAD,. discharge storm water to ¯ municipal
hazardous waste treatment, disposeJ TOC, TS~ tolal pbml,bem~ total storm sewer would have the op/ion of
and recovery f¯ciiities, end runoff E~m ~ ~ participating in ¯ group ¯pplication in
industrial facilities th¯l are lubject to ¯ ~ inform~on ~a I~ discharge lieu of lubmilling inform¯tion directly Io
Section 313 of Title 111 of the SuparEmd reqmelM ~ ~0 (~1~ ~?.Z](~}(7} (iii} the municipal applicant. These members
Amendments and Reautho~.ition Ac~ I~d (iv}. of the group ¯pplication would he
of 1986 |SARa}. Section :$13 of Tills Ill These are the same ommituont-, thai required to indic¯It in the
requires thai operators or certain EPA is im)PgSin~ to eeq,~e individual ¯pplication the municipal alarm ~ewer
facilities that manuf¯cture, import, pomit oppliuan*,, imr a~ w¯ler to which they are discharging. EPA
process, or otherwise use certain to~ic disoha/~s as~cia~l with industri¯] would forward ¯ summ¯ry of the
chemicals report annually their ~esses ecti~it~ to provide iim=,llitotive data. information in the group applicatkm to
of those chemicals to ¯ny environmental A d~l iscue �osm, m~ appropriate the ¯ppropri¯te municipal opplicantl for
media. Section 3]3(b} of Title i1! mordlm~ pro/l~ms ior ~aoff frura use in developin~ ¯ppropri¯te cuntrofs
specifies that ¯ facility is covered fro’ li~ust~al fm:ililie~ ~:E,~in~ to for the member of the group ¯ppiicati~.
purposes of reporting Lf it meit~ ¯11 of msmdpol systme ~ the EPA is also requesting comment on
the following critoria: ~ Jocetion. Several ¢ommenter~ whether facilities thai discharge to large

¯ The facility h~ ten or more ~ on ~ storm w~er proposals and medium municipal storm sewer
time employees: a~mmnd Ibel oft ~ discharged to systems and that ere not porticipelinl in

¯ The facihty i~ in Standard ]lN:h~lrin] w~le~ of the U~tod ~ via storm a group ¯pplicition Ihould submit
Classification ISICI codes Z0 thro~lb ~:. witer z~zoff may ~1 be of �oncern due individual permit application~ to

to the d~Jlltiun faclor It I z~,,c~zc regions or N]~S Statei, Under ~,, The facility manufactured (indodin~ iocati~. The ~ i~lJ~]ly fnvors option, the permit epplicition$ would hequantities imported), processed, or eltabli~iz~ monit~’i~ requirements to used to determine if ¯n individual permitotherwise used a listed chemical in be Ip~4ied to those ~qJ’ali- that directly or e co-permittee ¯nlngement izamounts that exceed certain threlbo]d dizK~la~e to wate~ of the United States. appropriate. Where il is not ¯ppz’opriitequantities during the calender year for Munitori~ of m~[l~l clams to the point to require In individual permit or ¯ co-which reporting is required, o~ dibbers Io watel,Z olr the United permittce arrangement, the application
Listed chemicals include 329 toxic States iz ~.nemlly IzzeEemble when would be sent to the appropriate

chemicals listed at 40 CF~R 37Z.45. A~ter attenMilin~ to ~ primaries for municipal permit applicant (under the1989, the threshold quantities of listed devek~l~ pollut--t �0mlxol procaine, authority of Section 402(j| of the CWA],chemicals that the facility must Ho~mwer. zm6er cintra ci~mnst¯nces, who would use the information tomanufacture, import or process in order it may be lWefer~bk to munitor at the develop appropriate controh for theto be required to submit e release n.,port point where the rum~ frma the facility.is 25.0o0 pounds per year. The threshold industriml facility ~ to the This option recognizes that thefor a use other than m¯nufactorin~. ,m .,.~." J system. For e~e~zp)e, if many operator of the fatality is in the beltimportin~ or processing of listed toxic ~ciliti~ disabuse ml~m~tially similar position to know which pollutantschemicals is 1’0,000 poande per year. stm’m water to ¯ ammicil~! mjstem (e.g.. be in the storm water discharge sad toF_.P~ promulgated ¯ final regu]ation ~orm water disc~zm~,.z ~ genres] provide the non-quantitativecla~fyin8 these reporting requirement~ ¯utmmot~ve repair zbop~| it may be more information that is required in individualon F’ehroary 18. 19~8 (,53 FR 4S00|. I~aCtiCable to mOailor dmr,.har~es from permit applications. Further. as withEP~ requests comments en whether represemative fa¢ilibes in order to facilities discharging storm waterSection 313 of SARA ident~es facilities chareclm~ze pollutams in the discharge, associated with industrial activitywhich provide In appropriate basis for Under the second ~mo~p of options directly to waters of the United Statel.estabiis/~n8 pnoribel for numicipa) �o~idornd under ~y’s antics. ¯]1 the facility weuld be mpormib[e for
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4946!cortifyin8 teal it has lasted its alarm

requirements for such disehurgce are
complex lask of developing a pro~n,m~ water outfalis for illicit conse~mas. By

pruposed at 40 CFRshifting this burden to the faciti~
Section 122.Za(dj~Zj(iv|lD) of the suitable for controllinR pollutants indischarging storm water usmciated with

P .ml~.e. d .~’ulations would require discharges under a NPDES permit, whileindustrial aclivity, lee apphc~l for the
appticants Ior a permit for large or other municipalities have relatively

sophisticated programs in place. In
municipal storm sewer would be able to

medium municipal separate storm sewer
order to ensure that such site-specific

concentrate effort on detecliaff ilbcil
systems to submil a description of aconnections from other lypesof facilities
proposed manaaemenl oroaram t,~ programs are developed al thewith m hash potential for illicit
control pollutants in all’co~S[~.~on sit maximum extent practicable rate. EP.~,connections.
ronoff teal discharges to municipal ¯ is proposin8 to require Permittees of

u_E;_PA is, requestin~ �ornmeal ors these systems..Under the proposed provision, municipal separate storm sewer systemspproncnes to conu-ol pollutaks in
to submit annual Stalus reportl whichmumcipal applicants will submil aat°re water from indostrial farqilies

Pea .ram°~z.mz.s~d _p~ro~r. am for. implamonti~ and reflect the development ~ the~ enntrolwhich discharge to m Large or medium
"alarum8 su~:tural end non- pro~ram~.municipal separate storm sewer system, structural best management practices The reports will be used by the[n particular, should munici.lm/ilies or

~or �onb’ollin~ storm water nmoff al Permittin~ authority 1o aid in e~aluatingindividual industrial facilities be
,co, .ne. truction Siles. The program will compliance with pannil conditions and

required t° collect samplin~ data? it" hiah _a_d,d~s, ,P~’OCedures for site plaonin~ _whe~.necoseary, modify permitlevels of pollutants ire detectid ia
muoi~eaote requirements for �o~ditlolts to address.cheaa~ds~imples from a muaicipal sllm Waler

outfa/L nonstructural end stra~ural East .~c~onditions. ,EPA requests cominents on
and storm water L.’oim badustri~l management pe~ctico~; Procodure~ for me appropr~le content of the mmuaifacilities is a suspected contdimlor, how

mqJectin8 site~ and enforo~ �oaJh,~ repo~8.will municipalities determine ~
mensurea: and educetin~ll Ind ~

/- ,4/~p/~l~ ~facililies are respaneible? le eni.o~.pipe measures.

than source controls fro" Ilmm mulor     .ordmaaces ore effeclive when Ihe¥ ~    frame for implementin8 Iha IlOrm Waler

permil Ipplicalion reCluiremenl~. Thefrom incluslrial facilibes whicll tmplemonted. However. in ninny ~cos.
~cl establishes deadlines for EP~ lo

discharge to mlmicipil syatem,? !~

Parameters such is VOC mere
" ainin8 best _m~nagem~I Practices

application submittal and pea,halt
compliance.

appropriate than the specific also presents IXoblams. Retention and The WQA requires ~A Io promulgate, constituents thai individuals illmst~al in~dlraLion basins ~ll up and lilt fends permit application requirements, facilities with storm water didmr&,es .may break or be overtopped. Weak stormwhich do not di&charge to mneicipaJ
~ and enf.orcomon! ~ to tee

water discharges associated with
indusb’iaJ activity end large muaicipalsystems are ~quirod to uampie reader

more emphasis on troinJn8 and separate storm sewer systems by "noindividual storm wator permit " education to complement reSulatory later than two years" after the date ofapplication requh’mnmms? pro~’aums.
8. Asaessmonl e4"Control. 19e9). in conjunction with this.o~lrom (,~n#t~ $i~es/so

EP& is propnei~ that municipal S~lU’..t~en.t, tee Act requires that~unicil~/Systems. Section ~,t~D2 ~ permit applicationa for these c~a~es oftoday’s notice discusses E:PA~ ImSpoua/ epplicmnts provide an initial asse~ment discharges be submitted within one ve~rto def’me the term "~-,,,~’m watu. of the eft’activeness of the control
after the Staluto~ date by whichd~soharge associated with indNMri~ method for st~csural or non-st~uctur~l
~ p .r.omulpte.permit application    ~sactivity" to include rmao~ bum conLr~s wltich Eeve been Proposed in

qutrements by providin8 that maceconstruction |acilities classiJ’mll a~ the esa~ement proaram. Such an
applications "shall be filnd no later thanStandard Industrial C4des IS said tO assessment is needed because the three years" after abe data of enactment(aeneral performance o~ appropriate manaaemenl
o~ the WQA (i.e., no later thanbuilds8 contractors all bonvy

cont~o~ is hiahly dependent on site.
4, 1990).const~ction contraclors) incite8

preconstroction activities, excqi~ |a) specif’~c |actors. The assessment will be
The WOA al~o requires EPA tooperations that result in the diskmbance ~ in the.development of pollutant

Promulgate final tabulations &,overnin8of Jess than I acre total h,nd ami which loadinR and concentration estimates storm water permit applicationare not part of a larger �om,’no~ plan aS" (see VILF,6.C) ~nd the evaluation of
requirements for discharges fromdevelopment or sale: or (b) test are .water qualily benefils associated wile municipal separate storm sewer systemsdesigned to serve single fami~ zmpJementin8 controls. Such se~’ing a population of 100,000 or moreresidential projects, in~din~ 4qdex~ assessments do not have to he verified but less lean 250,000 by "no later thant~plexes, or quadruplexes, thai Jesuit in with quantilative data, but can be based
four years" after ensctmenl (i.e. no laterthe disturbance of less than 5 m~ total on accepted engine,.fin8 design
than Februar~ 4, lggl). Permilland areas which are on~ part ad’a ~wr practices,
applications for medium municipalcommon plan of development or rode.

~. ~lnnoa/~ separate storm sewer systems "shall heUnder today’s Proposal, facilities I~!
filed no later than Eve years" after thedischarge runoff from �o~structiou sites As discussed earlier in today’s notice,
date of enactment of the WQA (i.e.. noteat meet this definition will be required EPA,.is ..Pmposin~ flexible permit
later than February 4, 1992|. The WQAappxJcanon requirements Io facilitate the did not establish the time peHndto submit permit applications undm.

development of sile.specific programs Io
between designation and permit

today’s ru]emaking unless they i~ to be
control tee discharge of pollutants fromco~ered by another NPDF..S perm~ or
large and medium municipal separate

designations under seclion
application submittal for case-by-ca~discharge to a municipal separale storm

stare sewer syslems. ~any
Comments on earlier ru]emakings

sewer (see J ’v’l].C.ZJ. Pe~nit appliuation
municipalities are in early staaes of the    involvin~ storm water application
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~ncorporaled as permit conditions. This provisiol Ilrovides FLPA with broad       discharge for industrial aclWilies was
~ option is no! favored in today’s nolice

authon~ stud discretion to fashion the estimaled to be $9’.8 million m, 23S.~44because of Ihe Agency’s concerns about
the additional complexities associated

~,o~i~P, rebemM’ve" re~atory program,

hours. ErA estimates thai m~ steerage¯ mcn may mclude performance
appbcatioa for o pernm application for awith the scheme and the addJhonal lime

standards. ~uideEmes, guidance, and
storm warm discharge ~esocisled withthat may be required to develop and

man.’~em--t practices and h’eatment
industriaJ sctit’ity (other thatimplement municipal storm water

require¯asia, aa al~ropriale. constrec~m activities) would cmtmanagement programs.
As staled earlier m today’s notice, one

$1011.~0. or $t.8 hou~ to Prelmre. The]. State Storm Water MonoBement Emal in esahaatin~ public co¯mania
average �°M I° PitTance I Plt~l~ IPr°o°r°m$ received ~’ I~lpOme Io today’l notice is
permil alql~i’~ltiem fol" i Monl wllerto gather i.,/orntation for these studies.

¯ disdmrge sseociatod sdthToday’s notice proposes permit
To faci]itale infonmation Leathering forapplication requirements which apply to activi .IF [rum t catllnll=l~monly the following storm water the stud,e¯, the A~mcy is propustng an

dis~harees: initial frameworE for State storm waist would be $144.00 ~r 4.~ klm~. The
,mana~ememt prt~rams. Thi- initial anm~J re~ ~ ~ ~,m=ilities¯ A dischar~Re with respect to which a
=ramew~ il in,tat=led to encourage which dL~lm~e I~1~1 wl~r ~seocia ted¯ permit has been issued prior to February
States to purtir..~e in the development with imdu~iai ~ to ¯ mmicipa]4, 1987;

¯A discharge associated with of tbe Se~limn 40~)(5) stud,ca, and the separato m sewe/’~mem sen.i~ a
industrial activity: subseqmm deve~MMnenl of regulations. POp~tio~ ~ 100.000 or moss to aolit’y

" A discharge from a municipal ErA wi41 m in6m’mation cediected in the °pu~ator °f lee mmkii~l storm
this mu, mez. alo~ with other sew~. is as/mated to be ~.,I ¯’Ilion.separate storm Sewer system Servtn~ a
infore~tim, audlll section 305(b} The m,,es’~e ~..ost for ~ mhichpopulation of 250.000 or more:

¯ A discharge from a mnnicipal reproS, Im ~uidml~ i~ developing atom discharge ¯sims¯ wate~mmocillld with
separate storm sewer system serving s water pre~’ams ~ the flexibility to industrial I~i~’ity tommicipal ~’pirete
population of ]00.000 or more, but less target ~ dilldividuai States to storm ~ sys~m servE¯ ¯
tha n Z50.00m, or the ex,m ~ to -.tigate ~m~ct.or ~oo.mo or ,,~ to ,,oe4,+e,.’~?,~io-~+

¯A discharge for wKich the on wller qllalily -,llocialed with florin of the mmicipel sepemto m eewe~
Adminislralor or N]~ES Slale wller ~ lyslem weald be $185,,~ 136"1.1 llourl.
delermines thal the storm Waler VIIL F.,mmmdc ImlmCl

The ennu~ �Oelle tbe IPedeml
discharge contributes In a violation at’ a

EP& k~m Im’ep~ed E bd’ormation admini~r~l~m ol the ~water quality standard or i~ a significant
Co~lectim Reque~ ~. the Porpose of estimated to ke ~ ~contributor of pollutants to the water= of
estimat~l the i~mation �ollection eummm’~, the ~ ~the United States.
burden imputed ~ FederaL State and mu.nici1~lil~e=, Imitate,The £PA. or NPDES approved Stale~
local ~emme~t= and industry by federal a~b=mt~ w~= e~mmd tocannot require NPDES permits for other
P~ mi=iem to N1~)ES permit equal $23.4 ~discharges composed entirely of liar¯
applicatim= requi~ments for etonnwater prior to October l. lg~2. Ella la ia Mmemi. Ule malt ~

required to submit Io Cone, tess a repott
water di=du’rges ox~fied m ~0 CFR Part

on a study, conducted in consultation IZ2. The ~ is l~opo~ing these
as .=~leeJ with de~el=llis~" atlmitl~8

~. wi.th,~e S,t.a!es, f.or the purpoSe of; m~.=iorm i= ro=]~me In Section an=t re~ie=~k~ the ~
=oenu~ding thO~e storm water ,lO~pJ(4) e/the Clem~ Water Act, as a.sm~i~ed ~ tm~’s ~

amended b7 the Water Quality Act of ~ ~II em~i=me t~di~-Earges or classes of storm water
lg~ (WQA|. The Im~xmed revisions pmcedm~ mad ~discharges for which permits ~’e not
wo~Id ~ to: M=~m waler discharges storm watm’ditc~ torequired prior to October ~, Iggz; and

¯ am¯clawed wil,h iadustrial activity:, nece~m~ to miti~to ~ ml t~terDetermining. In the maximum
di~-Jtarge= b~m mmmicipol separate qualil7 i~ I~ ~ ~extent practicable, the nature and extent

of pollutants in such dischel~es, storm ~ syslelm lerving a Section ~;~1)](5) ~ the CWA
populatim o1’ ~ or more and aeclk~ IV ~d today’s aatice~~°t later than October 1. 19e9. ErA. in
di~:{~rl~= h~=m mm~ipa] =spare te

consultation with the States. is required
storm Semel. lyaf.lm= aervin~ a evalmlte t~e ~ts e~l wltel’to conduct a study for the purpose of
popu~b~ e~r ~0.~0 or more. but less bene~m.~x:iated ~ iml~mmtia~establishing procedures and method= to
than 2.SO,~O. these Fet)cedm~= and ~ Thiscontrol storm water dischae~es to the
. The anmml oc~ for applying for informalio~, ~ withextent necessary to mitigate impacts on
~ penlite for di=~cberges from gained dm’k~ permilwater qualilv.̄
municipal mq)erate storm Sewer systems will aid inThese studie~ are to be used by £PA,
was e~trmalecl to he 15.7 mLllion. F_..PA

oevelol~em of liar¯ ==teein consultation with State and local
estimales that an ~ge application efforts. ErA Wile= the ~ toofficials, to issue regulations which
for a permit for all discharges from a informat~ ~ardin~ the oe~ el’desi~znute additional storm water
municipal =eparale =tar¯ ~ewer system implLmmmi~ ~m w~Ior �~M~ todischarges to be reEu|aled to protect
servu~ a puPulat~ of 2.50,000 or more aid in the ommpletioa of these =~m:lies.water quality and to eslablish =
would cost $131,~00 Io prepare, or 8,534comprehensive storm water quality
hour=, wEik~ an a’ee~age application for IX, F.,~ec=Iim= ~ ~regulatory pro/are¯. Seclion 40Z(p)16) o~’
a permit liar all dm:ha~es from a

Executive Order I~I reqmre~the CWA requires teal the
municip,d selN, rate storm sewer system and other aX, m~es to i~.rform m~,ulatorycomprehensive re~lalo~3~ Program shall
serving a IX~ulatm~ of 100.000 or more.

analyse= of major re~]~s. Majorat a minimum, establish priorities,
but less thaa 2~.000 w3uld cost $83.600

rules are tho~ w~ch =ml~e ¯ ~t onestablish requirements for State storm
to prepare, m. 5.43~ hours, annually. The

the ecm~my of $100 mirm~ er more~ wa tar management programs, and
annual mq~mden! cost for NPL)ES annually or hive cm’tais eth~. economic

establish expeditious deadlines. The

permit appl~..ations for storm water
impacts. Today’s ~ ame,dments

R0066237



49464 Federal Register / Vol. 53. No. 235 / Wednes(lav. D~cember 7, 19~ / ~oposed Rules

~vould ~nerally make the N~F~ pe~it
~u~slio~ f~ ~i~ this ~en to    I ~2~I ~ ~ ~~pplication regulations mo~ flexible
Chief. Inf~l~ ~ ~a~, ~~n(l less burdensome for the ~ulaled ~3. U.S. ~tal ~t~ion

~) ¯ ¯ ¯communily. These regulalion~ would Agency. ~1 M ~ SW., Washi~lon. ~    [2) " " "n(~t. if promulgated satisfy any of the ~ and to ~ ~i~ o~ Inflation
liv) Di~ha~es ~m~d enti~ly ofcritert~ specified in section l(b) of the

and R~ulat~ Affai~. Offi~ of
sto~ water as ~t ~or~ in ! 1~F:xecutive Order and. as such. would notMana~m~l a~ ~t: Wa~i~to~ , ,conslitute a major ~le. ~is ~ulation

~ ~3. ~ "Attention: ~sk "    "was submitted to the O~ of
Offi~r f~ ~A.’. ~ final ~ie will 3. ~ction 1~21 is me~ by~lanagement and Budget (O~) for

review. ~nd to ~ ~ ~ic ~nts on ~visi~ pam~aph It),
the info~at~ ~lion requi~m~ts para~aph IU(gl, am~di~ ~ra~aph

X. Pa~ R~ucfi~ A~ c~lained in Ibis ~!. [g][3) by mddin8 t~ ~nt~ ~o~
The info~ation collection ~" ~ ~ A~

~iow. ~vising para~a~
~moving and ~ ~m~aphrequirements in this pm~sed ~le have

Un~r t~ ~bt~ Rexibility Act. S (g)(lO) and ~li~ ~ inl~uctow textbeen submitted for approval to t~
U~ et~. ~A is ~ui~ to o1 ~re~aph {kJ ~ mind as lollows:Office or Management and Budget
p~pa~ a R~ Rexibilily         1122~I ~(OMB) under the Po~or, ~ucl~on
Analysis Io a~ ~ impa~ ~ ~les on

Information Collection Request (ICR) ~all ~ti~es. ~ ~iat~ Rexibility ¯ ¯ ,    ,    ,
~alysis is ~d. ~ev~. whe~       (c) Time to apply. ~ ~document has been p~par~ by ~A
~e head ~ ~ ~y ~ifi~ ~at the(ICR No. 0~6.~) and a ~py may be

pm~sing a new dizcha~e, (includ~obtained from: FIoHce Fa~er. ~le will n~ ~ m ~ifi~nt ~nomic
new discha~ez ~ntaini~ zto~Info~ation Policy Branch; ~ ~ M im~ct ~ m ~n~l num~ of s~li
ass~iated with ind~tHal ~ctivity), ~11St.. SW. (PM-~3): Washingt~. ~ or entities.
submit an eppli~tion st least lmby calling (~2) ~-2~. T~y’z ~ ~d~tz to t~ befo~ the date on whi~ ~e~blic ~porting burden for ~it ~gulatio~ w~ ~lly ~e ~e is to commence, units ~zzionapplications for sto~ water di~ha~ezN~ ~ m~ti~z ~iatio~ later date has ~en ~nl~ by ~eass~iated with indust~al activity [o~erm~ flexi~ m~ ~ ~e~e for Di~ctor. ~ons pm~ziq z ~wthan from const~ction facilities) is ~itl~s. A~i~y. ! holy discha~e a~ en~aged t~ submit ~restimated to average 31.~ houm per ~ify. pu~t ~ S U~.C. ~b}. ~t appli~tionz well in advance of the~sponse. The public ~ing burd~ the~ a~ w~id hal if day ~qui~ment to avoid delay. ~for permit applications for sto~ water pmmulgat~ ~ z s~ifi~nt impa~
para~aph (k} of this s~ti~ anddischa~es associated with ~ust~al ~ a ~bst~ ~ of s~ll paragrap~ l~.~c)(1)(i)(G) randactivity from a const~ction wctivities ~ enH~s.

estimated to average 4.S houri ~r
~sponse. The public ~i~ b~en ~ ~ ~ b ~ ~ ~ ~ .....
for facilities which discha~ sto~ (~ " " "
water ass~iated with indust~al mc~vitx Ad~n~ ~ and (S) (~mov~)to municipal separate sto~ sewem P~ ~~ pm~lo~ "    "    " "    "
se~’inga population o[l~,~tonotffy Re~a~~ [g), ¯ ¯the operator of the municipal ~pamte ~i~ Wmt~ ~tuti~ ~n~. (3) " " ¯ ~e mvem~ flow ~ ~int

sources ~m~sed o~ stem wat~ mysto~ sewer system is estimt~ to A~ ~ ~e~ Act. ~ ~ ~i ez
~ estimated and the rai~all eventJne ~ing bu~en for system-wide

~ ~ ~ ~e meth~ or estimation ~t ~pe~it applications for discuses ~mm
~ie~tm~, estimate is based on must ~ Indi~t~municipal leparate stem ~wer system ¯ ,    .    .    ,serving a population of 2~,~ or mo~ ~I~ N~ ~ ~

(7) ~£~/~nlis estimated to average ~5.S houm ~r F~ the ~ sta~ in the
Info~ation on the di~a~ ofresponse in the Pa~ 1 applica~on and preamble. ~m ~ I~ 124 and ~ o~ ~llutants specified In this7589 hou~ per ~sponse in the Pa. 2 Title ~ of ~ ~ ~ Fede~l (except in~o~ation on slam waterapplication. The repo~ing b~en for Re~lations am ~ ~o ~ amended discha~es which is Io ~ p~videds~’stem-wide permit appli~tions for as follows:

discha~es from municipal serrate specified in I I~28). When
storm sewer systems se~ing a PART I~A ~I~ "quantitative data" for a ~llutant aft
population of ~,~ or more, but less PERM~ ~~ THE ~AL requital, the applicant must ~llect
than 2~,~ is estimated to average ~~ ~GE sample of effluent and analy~ It f~
S15.5 houm per response in lhe Part I EUMI~ ~ po]lulanl in accordance with analyti~l
.pplicalion and 4923 hours per response methods approved under ~ ~ ~
in the Part 2 application. Estimates o~ ~a~ ~ ~ ~ 1~. When no analytical method is
reporting burden include time for ~1 ~ ~ ~e~n~ approved the applicant ma~ use an~

suitable method but must provide are~’iewing instructions, sea~hing
1. ~e auth~ ~ation for Pa~ 12~ description o{ the method. When anexisting data sources. ~atheri~ and conlinues {o ~ad ms follows: applicant has two or mo~ ouffalls withmaintaining the data needed, and

compleling and reviewing the collection Aunty: C~an W~ter Act. 33 U.S.C 1~I substantially identical effluents, the
of ~nformation. et seq. D~rector may allow Ihe applicant to test

only one outfall and ~po~ ~at theSend comments regarding the burden 2. ~ction 1~1 il emended by quantitative dala also apply to theestimate or any other aspect of this revising p~ra~ra~ (h][2}(iv) Io ~ad as substantially dentical outfalls. ~eco]leclion of info~ation, including follows: requirements in paragraphs
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4~’7obtain ~PD£S permits in accordance
sewer ouffall that discharges from ¯

"uthurized Indian tribal o~anizution, or
O

with the procedures of § 122.21 and are
pipe with ¯ diameter of more than 36

" ’h’signaled and approved management
not subject to the provisions of this

inches or its equWal,.-! {discharges from
a~t,.ncy under section 208 of the CWAsection.

conveyances other th~n circ.lar pipe
th,,t discharges to waters of the United

L

(7) Whether a discharge from ¯
which are associated w]th ¯ drainage

Stntes:municipu] separate storm sewer ie or is
¯re¯ of more than ~0 -,:res): or fornot subiect to regulation under this
municipal separate ~ sewers that I,) That i~ des ~ned solely forsection shall have no bearing on
recewe storm water ~ lam:Ls aoned

Ilii] Which is nol part of¯ Publicly
culleclin~ or conveying slorm water:,whelher the owner or operator of the

for mduslri¯l eclivity (based ondischaree is eligible for ~’unding under
comprehensive zoning plans or the Owned Treatmenl Works/’FOTW] as

Tilde iL Title HI or Title V] of the Clean
equivalentJ, an outlast b~at discharges d’~Imed at 40 CFR 122..2.

2
WaterAct. See 40 CFR Part 35, Subpart

[r°m ¯ pipe with a d~uneler of 12 aches J I.~ "O~¯II" mesas ~ source" ¯si. Appendix A{b}H.2.j. ~hned by ~0 ~ ~ ~! the poim(b} Definitions. or more or from its eqmvalemt
{d.iseharges from othor than ¯ circular . .,re a municipal lap¯tale storm sewer(1} "Co-permittee" means a permit¯st
p,pe associated with ¯ dra~ are¯ of

3

ai.~.h~es to waless o~ I~ O~tedto ¯ NPDES permit that is only
2 acres or more]. Sh, tea a~l does ~o/ildu~e openresponsible/’or permit conditions

(6) "Major o~tfal]" means ¯ ma~or c, uweyances connecting two municipalrelating to the disehar~e tot which it is ¯
operator, mu..n;c.~.p~. I .serrate slorm sewer outfall, taP.rate storm sewers, or pipes, tunnels

(2} "illicit discharge" means any t,’l e4cmum municipal separate siorm or .that conveyances whk:b connect
discharge to a municipal separate storm sewer sy¯tem" meuna all nmnicipal sexments of the same stream or other
sewer that is nol composed entirely of separate Itorm lewem that m el¯hen W,,h:rs of the United States and are used
storm water, except diseharges pursuant . (i} Owned or operated by an Io, .nvey waters of the United 51a~es.
to a NPDES permit (other than the ~.~n~o~..~rated ~ with a populatiun of I IO) "Runoff" coefficient- means tlm

av~,mJO or more l~t kml ~ 250,000, is fra, lion of total rainfall tlmt will appearNPDES permil ~’or discharges from the
determined by the m4~ recemt Bureau of ¯t l he conveyance as runoff.municipal separate storm sewer.)
Census estimates: or I I !) "’Si~niGcant materials" includes(3} "incorporated place" means the

~ ..Ow~..ed m’. operaled by a raw materials: rue[I; matss~all such i~District of Columbia. or ¯ city, town or
_ cq~...iity olber ~ an mcorporated solvents and detergent~: ~ldlhedvillage that is incorporaled under the

la~4~ .o.[ the State in which it is located,
place mm ¯ papulatiem of 100.000 or m,.~,rials such as metallic Ira)ducts: und

, ~ "’-"rge municipal separ-te storm ~.m~e,.~d that ¯~ .demsmated by the
~,te .~p~l.ucts sur~. ¯s ¯dins, slss andu~reclor ¯s porl of the me¯ha,, - ,,,,~e tna~ are used or Mortal insewer lystem" me¯nl el| murdcipaJ

~mun!ci..pal..se’~’a.te storm lewes, s],’Slem qu,,ntities it an industrial I~nt that. ~rseparate storm sewers that ¯re either:,
ace to me in~’mJationship between the reh,~sed end mixed with storm water,(i) Owned or operaled by an
diseJ~arges of Ibedesi~na/ed strum could reset in impacts to receivingincorporated place with a population of

250,000 or more as determined by the m~,we, r.¯nd. Use dischaeleI born Waters. ~.
. ..

~mom~pai sepm~te strum sewm          ( I:’] "Storm water" mea~ storm watermost recent Bureao oJr Census estimates;.
.~ .°~’se~ .b~d u~ler para4s..~ (bJ(?J(i) of rue".ff, mlow melt runoff’, sus, face runoff,or

(iJ) Owned or operated by ¯ mm section. Jel mai~inI ~ s!r,,nt wash waters related to street
~i~determination the DireClm. may consider "cJe,,nmg or maintenance, infiltrationmunicipality other than an incorporated

the foil_owing factor: loth.r than infilitration cuntaminatedph, ce with ¯ population of 2,~0.000 or
. (AI Pbymcal iate~more, and that are dusignated by the
be¯west Ibe amaicipal ~l:mrate ¯term ,,,,r di~r>,arges} and draial~e.Director as part of the large mumcipai
sewe~;

I 13J "Storm water discJ~separate storm sewer system due to the
interrelationship between the discharges    (B) "J~ Ioc~lie~ of 4i~r~e~ born as".ciated with induslrial acbvity"the designated I~micipa] separate stormof the designated Itorm sewer and the

~ewer relative to d~ba~ B~om me,ms ¯1~ "poinl Iource" u defined by
discharges born municipal separate

~munic.ipa! .seper~e ~ sewers
40 t ;i-’R lZ2.2 which i~ used for �oIleclJa~

storm sewers described under and conveying storm wator ~nd which i~
paragraph (b)(4}(i) of this Section. le aesenbed m paslgrqlk 0))(TJ(i| of this io~ ,,ted al an industrial p]anl or direct~

rel,,led to manuraclm.in& processing ormaking this determination the Direclor
(C) "rbe qu,m~ty and ~atu~e of raw mate~ls storage areas ¯t anmay consider the followin~ factors:

po]l¯t¯nts dild~d to wate~ of the ind.strial plant, The term includes, but(A} Physical interconnectiuns
Untied Slates: is n.l limited to, storm water dischargesbetween the municipal separate storm

(D) l~e ha¯ore of the rece~.in~ waters;
,fro’" drainage areas in which are

9

sewers;
or{B) The location of discharges from

(E) Other rek, vant tack~L J̄°r’ted: industrial plant
the designated municipal separate storm (8) "Municipal sap,¯rats storm sewer" ’mn)ediate access roads and rail line~

dr’".age ponds: malarial ImadJing sites;sewer relative to discharges from means ¯ conv~’ance m" system of
rei.v.e sites: sites used formunicipal separate storm sewers

conveyances (tocludb~ road. withdescribed in paragraph (b)(4}[i) of this apl’hcation or disposal or pnx:essdrainage ¯ystem~) thai:section: (i) 11 owned or operated by a city. v.u~,,rs; silts used [or Ihe M~ra~e and
mut~)lenance of material(C) The quantity and nature of

town, borough, �ountnjo llmrish, district,
eq"*pment; and silts that ere presenUy

pollutants discharged to w¯ter~ o/the
association, or other p~ic bodyUnited States: {created by or parsuaot Io State Jaw}

r(-’~,.lual treatmenL slorage or disposal.
or t,,~ve been used in the pa~t for

or(D} The nature of the receis,,ing waters: having iurisdiction ores" d~spos~l of
M. e,,r~a] handling activities include:sewage, industr~ wa~-,,_ or other(E) Other relevant factors, st., ~s~e. loading and unloading of an),wastes, incJudm~ spec~l districls under .ru., material, inlermed;ate product,(5) "Major municipal sap¯rate storm

State law such as ¯ sewer dairies, floodsewer outfall’" (or "major outfalJ"}
control districl or deal¯age district, or I"l~r’hed product, byplx)ducl or wasle

Pr~.luct. The term excludes areasmeans a municipal sepurate storm simii-,r entity, or an Ind~n lzibe or an
J°~ "~(’d on planl ]and~ sap¯tale from the.
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plant’s industrial activities, such as areas, and ~ical handling and st~ or di~sa] facilities {includingoff~ce buildings and accompanyi~ stora~ a~a: and each :ma not ~quired to have a R~parking lot~ as long as the draina~ f~ Ix} Faciliti~ classifi~ as Standa~ pe~it which is used for ac~mulatinRthe excluded areas is not mixed with Industhal Classificati~ 15 and 16 haza~us waste under 40 C~sto~ ~’ater drained from lands .s~ f~ l~n~al buil~nx ~Iractm and hea~ each w~ll whe~ fluids from the facihtythe plant’s industrial activities.
~nst~tion ~ntraclo, l ind~in8 a~ inked ~e~mund: spri~industrial plants (includin8 industrial ~ea~n8. ~adin8 and ex~’ation oth~ surface water ~ies w~chplants at Federally owned or o~ral~ actWities exit: (A) o~mtions that ~i~ st~ water di~a~[acilities) include, but are not limit~ to. ~s~It in ~ distur~n~ of ~s lhan I fa~li~the following: e~ total ~ a~a whi~ a~ not pa~

~ ~ estate of t~ ~a of(i) Facilities subject to effluent of a le~er ~mon plan of ~v~o~ent
~,s ~s (io~8 ~v~limitalions guidelines, new sou~ ~ sal~ or SOl ~at o~ ~si~d to sereperformance standards, or toxic ain~e faro I~ ~sidential ~t~ a~as and basin8 ~) and ~ tot~pollutant effluent ~tandards (s~ ~ ~ incJ~ins d~xes. ~lex~. ~ *~a ~in~ ~ each ~tfoll ~

Subchapter N): ~ad~p~x~ that ~ult in ~e m~ ~ti~ ~(ii) Facilities c]assi~ed as Standa~ dzstu~an~ ~ less than ~ ~ t~al land m~ls ~t ~ cu~ntl~ or m t~
(manufacturing indust~): ~on ~ of deve~t ~ ~le. ~ ~ ~ ~nner to zllow ex~

(iii) Facilities classified as St~ (c) App/imtmn ~uimma~ ~or sto~ to st~ wat~ meth~ of t~at~n~
Industrial Oassifi~tionz 10 t~ ~4 w~terdi~ ~ wi~ zt~ ~ ~al; past and
(mineral indus~) including ~ve ~ indus~/~irit~ [I)/~ivid~l ma~]s m~ment ~acti~zinactive mining o~rations (ex~pt f~ epp/i~ti~. ~y di~ ~t ~tains ~y~ to minimi~ ~nlact

under ~ C~ 4~.1 l(z)) and oil and R~ to obtain a ~it f~. or any di~a~ ~t~ mawr and f~qu~

facilities that discha~e sto~ water 1Z4~c)) ~ ~m~ (e)(ZHv) and the ~ti~ ~ ~ description ofcontaminated by contact wi~ or ~t is not a m~pal ~mte zt~ ~wer. ex~ zt~ural and ~4t~t~lhas come into ~ntact with. any and whi~ ~ ~t ~ of a ~p ~nlm] ~ to ~ ~llutan~overbu~en, raw marshal inte~a~ app~tim ~ ~r ~ra~aph zte~ wat~ ~off; and a de~pt~pr~ucts. ~nished pr~ucts, byp~ {c)12) of ~ ~ti~ ~II ~bmil an the ~a~ent the sto~ water ~i~or waste p~ucts lo~ted on ~e ~te of N~ l~tion ~ a~an~ ~th ~i~ t~ ~timate dis~l ofsuch o~rations; ~e ~ui~t of I ~ ~ shall ~ or ~ wast~ ot~r ~ by(iv) Haza~o~ waste t~a~en~ ~de ~e ~Io~ ~ati~ ~.storage, or dis~a] fac~ities, incl~ (Appli~n~ ~ dis~a~ ~m~d (C) A ~tion that aU ~ffalls ~attho~ that a~ o~rating under ~t~ enti~ly of ~ wa~ ~ submit sho~ ~n~ zto~ water dis~z~sstatus ~ a ~it ~der Subtide ~ ~ Yo~ ~ ~ P~ ~. Appl~nts f~ as~ted ~ indust~al activity ~ve
di~ ~ of ~ water ~ t~t~ f~ the pr~en~ of no~(v) Active and inactive ~ndfillz land and ~-~ wat~ ~II ~bmit Yo~ st~ water ~scha~es whi~ ~application sites, and o~n dumps and 1. F~ ~ and Fo~ ~. ~li~ntz for ~v~ by a NPD~ ~it. tests¯ at have ~ived any ~ndus~al new ~ ~ new ~ (as zu~ ~-st~ water di~a~swastes. ~cluding those t~t z~ zub~ defin~ m ~ion ~ ~ ~is ~) i~ ~ tests. ~uomme~cIo ~lation under Subtile D of R~ ~ ~ llo~ wl~ I~ ~4to~ I~I~ a~]~ of acc~ate ~mati~.

~apya~s. batte~ ~claime~ salv~ (i) ~ as ~ ~ ~m~phs of ~ met~ used. lhe date of anyyz~s. and automobile junkyards: t~c~l] (~) and (iii~ ~ ~rztor of ~ t~ and ~ on-site ~aRe[vii) Steam el~t~c ~wer gen~t~ sto~ wat~ ~ a~at~ wi~ that we~ d~ly obzew~ d~nRfacili~es, including coal han~ lJl~ induz~a[ ~vit~ ~ to ~iz ~on tes~and onsite and o~fsite an~lla~ shall ~
(viii) T~ns~ation fa~lities (or indi~ ~e ~t]~ ~inaRe tox~ or bayous ~]~utants atclassi~ed as Standa~ Industrial a~as ~ by the ~tfa~s} ~ver~ inC]assi~cations ~ through 45. and 47 ~e appli~n if ¯ t~c map iswhich have vehicle maintenance sh~ ~avai]a~) depicti~ ~e falsity (~ Re~tative quanti~ve ds~material handling facilities. ~ui~ent include: ~ of its dmi~ and ba~ ~ ~ples ~ll~ted d~cleaning o~rations or ai~ort dei~ d~s~a~e l~CtU~s; ~ ~l~lp l~a ~entah~ sto~ events andope~tiom. ~]y those po~ions of t~ of each st~ water ~tfalE ~v~ z~as ~ m a~o~an~ wi~ z~ti~~acility that a~ either involv~ in and buildi~ mthin the ~ina~ a~a 1~ o~ this ~ from all ouffallz

vehicle maint~ance, loadin& Ito~ Of each It~ wat~ outfall, ea~ past or containi~ a sto~ water d~and unloading activiliez or equipment p~wnt a~ u~d #or outer storage as~ated m~ indus~al acbvity
c]eani~ o~ra~ns, or which are or dis~t ~ significant mzt~als, ee~ t~ follow~ parameter:subject to another sub~raRraph under existing s~t~a] ~n~l measure to (1} Any ~lutant limi~d in an ~ntthis paragraph s~ ess~iat~ ~lh ~duce ~Hutants in sto~ water ~no~. guideline to which the [acihty is sub~c~indust~al ectivi~ marshals ~d:n8 and a~ e~aa. [2) Any ~Uutant listed ~n the facili~’e(ix) ~ la~s u~d ~r land o~as whm ~sticid,. h~i~des, soil N~ ~t for its p~essapplicat~n t~atment technologic, conditio~ a~ f~flizm a~ applied, wastewater (if the facili~ ~ o~ali~slu~e ~saLhandlin8 or p~essJn8 ea~ o~ its ~za~ous waste ~atment. ~d~ an exissi~ N~
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[.?) Oil and grease, pll. TOC. DOD,o.        IDI Prol~ measures Io control       group applicalion Io the Ol’l’ice of WaistM COD. TSS. total phosphorus, tolal
pollutan~ m storm water discharges i’:nfercemenl ~ Pefl~its. A groupnitrogen: that will m:~ur slier construction apple¯lion ~¯11 co~t of:(q) .’\ny inform¯lion on the discharge operations have been completed,

(il Port 1/4. Part IA of s ~’ouprequired under § ]2,2.211g)17) (iiiJ and (ivI includinfla brief description of
application ~hall:of this Part: applicable Slale or io~ erosion and

(,~) F’luw measurements or estimates or sedimenl ,"~tro] requirements: |A) Idenlify the partic~paots in lee
the flow rate. ~nd the Iolal amounl of IEI An e~imale o1’ lee runoff ~oup applicabon by ~ame end Iocalion.
discharEe for the slorm event{s} coefficiem ~ tee sile and tee increase in l"acililies pertic~paling m lee ~’oup
sampled, and the m,.,thod of t’low imper~io~ area after the constroction application ~ be iisled in nine
measurement or estimalion; end addres.,,~ m the pel~,il applicalion is subdivisions, ~ ~1 ~e ~scility

(~) The date and duralion of the storm completmL th~ nature of fill malerial Iocatiee relati~l.~ Io I~e
e~.ent[s) sampled, rainfall measurements and exi,~ll~ data describing the soil or precil~taliOl) ~ imlicoled in
or estimates of the sierra evenl which the qua lily at" the discharge: and AIR~x E I~ thil llort.
Renerated the sampled runoff and the (I.’) The ~ame of tee receiving water. (’B| Include ¯ ~ description
duration between the storm event |iii) The ~umrator o[ an existing or new auuu~arizin~ Ills ileal Iclivilies of
sampled and lee end of the previous did:barge ~mposed e~tirely of storm perticipanl~ d tim ~ epplicalion and
measurable |greater than OJ inch waist from ,’,nod or gas exploration, exl~in~ w~ lee p~rt~’il~ntl, es a
rainfall) storm event, predacity, proc~..~sing, or Ire¯taint wh~. are sul~y Mailer Io be

(F’) Operators of a discharge which is operelio~, m" tra~nu~ion facility:, covered by ¯ ~,.~eral llermit;
composed entirely of sierra waist are |AI fJ ~1~ required Io submil a permil ICJ Include a list 01" lift,centexempt from the requirements of epplicatmm m accoruance with male~ials slimed oulMde by participant~
§ lZZ,g1(g](2). (g)|3). (g)(4). 18)(5). paragr~ lcH~Ni) of this section, unless in the ~’oup alRdicali~ end melefials
[g}(7)(i). (g)(7)(ii), and IgJ(Tl(vI. alarm waist ru~drl" di,~arged from lee manngemenl ~’acticel employed to

l C} Operators el" new sources or new faci~ily:, miaimize cent¯el by Ikeme materials
discharges (as defined in section t22.2 of Ill Cam¯ires a release of hazardous w~th ~orm w~ler rmm~;
this peril which are composed in pa~ or substance im excess of reporlinE ID} identify l~ peece~ of t~eentirely of storm water must include quantilie~ e,~tab~hed at 40 CFR 177,3 o~

dischargers part~ipali~ m the Moupestimates for the pollutants or ~10 C~R ~..4; applical~on ~ l millimu~ of 10parameters listed in paragraph ~ Conlmmm ¯ rele~e el oil in excess discharger~ ¯,,,,A either a mil~imum of 2
(cJ(1 }(i){E) of this paraLipaph instead of o~ the ~ quanlity established at dilc~argers from eadl precipitation ~oneactual sampling data. along with tee 40 (~.’R lIB.1: or

indicated in ~ E o!’ this Pall in¯ ource of each estimate. Operalors o~ 13J Co~lm~mte~ to ¯ ~ioJation of a
wh~;~ two or more ~ o~’new sources or new discharges water quarl~. $1a~lard.
group ~re Ion¯ted. or ~ae di~bar~er(B} No~m~slandin~ paragraph        from each preci~talioa zone indicatedcomposed in part or entirely o~" storm

fc](l~(iii]l~J ot" ~ section, the Directorwater musl provide quantitative data for
in Appendix £ of this Pan in which onlythe parameters listed in paragraph may ~ o~ s case-by-case basis the one member ~ I~e ~ro~o is located}

operator ~’an exLStil~ or new slorm(c)(l}(i}(E) of this para~aph within two from which q~amita~ve data will be
years after commencement of dischar3.e,

wate~ din:barge b’om en oil or gas
unless such data has already been exptoratim, IX~duction. processing, or sub¯tilted i, Parl 2. ffmore than 1.000

treatmenl q~.q.alion‘ or Iransmission facilities are idemt~ed ia ¯ Moupreported under the monitorin8 fac~|ity Io ~bemt a permit application in applmation, n~ more than
reguirements of the NPDES permit for

accorded¯ with paraFaph (cX1Xil o! dischargers m~s~ submit q.~ntitatJvethe U~scha.,’ge. Operators of ¯ new
this sect~-., data in Part 2./~ delcn~io~ of why the

sources or newdil~,har~s which is
liv| Tbe I]irector may require fac!lilies,, selecled to ix~rform somplin~composed entire~y of storm ,,~ater ¯re

¯dditmm~ iafm’matiom under ¯no analysis are ~t¯l~ve o!" theexempt from the requiremenll of
§ 1Z2Jl~l$) otr this Part and may group as a wh~e. in ~ o~r the§ 122.21[k}(3)(ii). (k)13)(iii). and |kll5). ¯reqmre ~ [acibty I~bjec! to paragraph information prmrided im

(it} The operator of an existin8 or new
|c](lXii) d ~is lectioa to comply with (c}(2Xi)(B) and |iXC} o1" this I~ction‘

storm water discharge that is associated
para~ra1~ lcX ! X il ol.-Iid~ section.’

shall accompaay t~s sectio~ Di~erenlwith industrial activity solely under
12) G,"~p ~op//cotion ~or d~,J~es factors impacti~ tbe ~ture of the stormparagraph (b){13)(x) of this section, is

os~ociotedwiti~ iadustn~/oct/vity, in water di~char~s, sm=b as proces~elexempt from the requirements of lieu o1’ ind~dual applications for storm .sed ¯~:J marital ma~lla~ement, shall be§ 17,2.21(g) and § 122.26(c}(~ }(it of this
water dL~l~rge~ associated with represented, to the extent feasible, in ¯Part. Such oper,-tor shall provide a
ind~tri"a ~vity, a ~’oup application manner rougMy equivalent to theb"

narrative description of: may be ~ by ¯n enlity representing a propo~on in ~
(,~] The na lure of the construction ~oup of alq~ca~ts thai are part of the [iil Port ,~B. Part 1g ~ the ~,oupactix-ity; ¯ame ~ulxa~e~o~ {see 40 CFR application ~haiL for e~h I~rticipant in(B) The total area of the site and the Sebc~ap~ N) o~, where such grouping the ~oup applk:ation:area of the site that is expected to

is mappl~, are su~iciently similar IAI Provide ~ i~tion de~crieedundergo excavation during the life of the
as to be qaWopriate fir general permit under | 12.2.Z6(cXlXi] [^), (B), (C) andpermit: coverage m~ler § 1~,?z2~ of Ibis Part. The (DI of this Part;[C) Proposed measures, including best Parl 1 appli,:ahon [Parts 1A and 1B) (B] List all cOnSlitue~ts that aremana~RPmPnl practices. Io control shall be m~mitled to the at’lice of addressed in a NPDES permit issued topollutants in storm water discharges Water F-J~m~ment and Permils. U.S. the facility for any no--storm waterduring construction, including a brief I~PA. 401 M Streel, SW. Washington‘ discharge; anddescriplion of applicable State a,d local DC 20460 ~ approval. Once a Pdrt I        (C] I~clude a ~arrative delcription oferosion and sediment control appllcatiom i~ approved. J~roup industrial actn~ie~ at t~e facility thatrequirements; and appbcants are to submit Part 2 el" the are dir/erent ~’ro~ or I~at are in addition
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Io the aclivities described under
covered by the pen~t apphcation. The (-~) Listed u~ler section 304|1X1XA}(i).paragraph {cl[2J[i)(B| of this lection, followmx i~’ormation shall be provided: .304!1)(t XAllii). or 3(N{1Xt )[B) of the(iiq Port 2, Part 2 of a group (I) The locatm~ of known municipal CW..~ that is not expecled to meet waterapplication shall contain quantilative storm sewer system outfalls d~scbarging quality standards or water qua]ily ~oa~data (,~I’DES Form 2F) as modified by Io water= of the United States; (3) Walerbodies listed i~ S~alepara~qraph [c)lZ ) of lhis section so that |~ An eslimale of the outer pez~meter Nonpoint Source Assessments requiredwhen Purl I and Part 2 of the group and area of the drainaee area nssoc~sted by Sectinn 3tg(¯) of the CWA thst.app]ication are laken together, a with each major outf¯l] and a

without additional nc~ioe Io controlcomplele NPDES application (Form 1. desr~pt~on of the land use activities nonpoint sources of po~dio~ cannotForm 2C and Form 2FJ can be evaluated (e.g. divis~ms ind~.atin~ undeveloped,
reasonably be expected te ¯train orfor each discha~er identified in residential comme~iaL agrWaltu~al m~l
maintain water qunlity aim=lards inparagraph (c)(2)(i)(D) of this section, industrial uses) ~’ompemed with
which storm sewers, ~onMrnctioa,IdJ Apphcotion requirements for/o/Z,e estimates of popt, l-tion densities and
highway maintes~nce mad rtmo~ fromoz~d medium municipal separate slom~ projected IpOWth for s ten year period
municipal landfill,, ~zd =,,z~,icipal ,,ladlese.’erdischo~.es The operalor o~’a within the th’ainalle area. For each land ndda signs ficont poflntina (or contrib~ztesdischarge from a large or medium use dwision. =n ettmate ofa ~off to a violation of water qu~Jtymunicip-’,] separate storm sewer or a coefficient shall he prm’ided:
standardl);municipal separate stonm sewer that is (3) The name. mldres~ location, and a

designated hy the Director under .descnp_tin~uch =. SIC codes) which (4) idontified and dunciad aconr~
paragraph (a)(~J)(V) of this section, may best relL-.ctj the i~-incipal products or

a es listed in S~ate ~ .o u phic condition of
submit a jurisdiction-wide or system- ~=rvices pm~ided by each faci~ty which

under Section 314[a) of time ~/VA andwide permit application. Where more may discf~e~e te the mamcipal
than one public entity owns or operates storm ~ sisera w¯tor lamx~ated description of these pablid~ owned
a municipal separate storm sewer within with indusb’iai octivit],.; lakes for which ties m,e kemwn to be
a geographic area (including adjacent or (4) The Iocati~ andes description of impaired, and a de,.ripens of
interconnected municipal separate the activities of the facihty of each " procedures, procure= and method=
storm sewer systems), such operators ,curr~.~tly ol~,~, ti~ or do~d m~cipal relating to pollutants ~ in
may be a conpplicant to the same =anonu or o~er l~eatme~L stora~,e or municipal system= to �ontrol lour~ of
application. Permit application= fo~ disposal facility for muniCilNd waste;, pollutants on =ach lake= mad a
discharges from laq~e and medium (~ The Iocatm and the penmt description of method= m~l procodm~
municipal storm sewers or municipal nmzther d ~ ~ di~.~r~ to the to restore the quality of m~ch lake=
storm sewers desi~naled under municipal I~orm lewer that h~ beets (5] Areas of concern of the Great
paragraph (a)(l)lv) of this section shall issued a fqgzDES permit; Lakes that have heen ident~zecl by
include; |~} The Ior~tion of m~jor ~r=ctura! International |oint

(1) Po~t Z. Part I of the applicstion controls for storm water dischm,~e [6J Estuaries of natio~aJ
shah consist of: (retontJon basins, deteobon basi~s" that have been desiseated under

[i) ~enero/lnformotion. The re¯jot in~trstine devices, etc.); ¯nd National Estuary Program under | 3)0 of
¯pplicants’ name. ¯ddrees. telephone |TJ The kleati£zcabon of publirJy the CWA;

owned lamb. (,~ Other water bod~ that thenumber, ownership status and status as
(iv) L)a~.ko~qe (;;l~oroctenzot~on. npplJcant z~,cngm,tes us bi~y ~llnad ora Federal State or local 8ovemment
(AJ t,~ mean ra~ ¯nd eaow faU sensitive waters;entity.

esthnates md the monthly ¯vernge (a) Existing dst¯ showing poUutm~ in(it)/.,e~O/Autho~ty. A description of number of ~ events, bottom sediments, fish filnae orexisting legal autho~ty to control (B) F,J~sti~ quan~tatJt.e dais biosu~ey data.discharges to the municipal lap¯rate deserib~q the vo~me ~d quality of (D} Field Sc~e~ru’~ Am~ly~i~ ReluJtsstorm sewer system. When existing discharges h, om the mm~cipal storm of a field screeni~ anabjsis for illicitlegal authohty is not sufficient to meet
sewer, ira:lading ¯ des4~ptimt of the connection~ ~nd iJJe~a| dumpin~ forthe criteria provided i~ paragraph
ouffall ~ lampliz~ procedural major outfalls covered in the permit(d)(2)(i| of this section, the de~:ription a~l Inaly1~al method= esed. application. At = minimum. ¯ ~reeztiz~shall list additional authorities ¯s will

(C) & I~t of water bo~es that receive anatysis shall ~dude a z~n’ativebe necessary to meet the c~terta and die.urges from the mu~cipal separate description for each major outfall ofshall include a schedule and storm sewer syslem, including visual observation made dori~ a drycommitment to seek such additional downstream sea=outs, lakes and weather period. If any flow i=authority that will be needed to meet the estuaries where Imllutaot3 from the two grab sample= =hall be �o~]ectedcriteria, system discharges may =~cumulate and dur~n8 s 2,I hour period with a minimum[iii) Source Identi[icetion. cause walor degradation and ¯ brief peri,.,-d of four hour~ between =ample=.(A] A description of the historic use of description of known water quality For all such samples. = r~trrativeordinances, guidance or other controls impacts. At a at~mum, the description description of the color, odor. turbidity.which limited the discharge of non- of impacts shall im:lude a de.~:rtpt~on of the presence of an oil sheen or lu~acostorm water discharges Io any Publicly whether ~ water bod~s rece~vmg such scum as well s$ any other relevantOwned Treatment Works serving the discharges have been: observation re~arding the potenLialsame area as the municipal separate (I) Assessed mad reported in Section presence of non-storm water dischargesstorm sewer system, e 3051b) reports submitted by the State. or illegal dumping shall be provided. In(~] A USCS ?.5 minute topographic the basis for the assessment [e~’alusted addition, a narrabve description of themap tar equivalent topographic map or mo~itored~, a m.~nmary of designated results of = field analy=~s usa8 suitaMewith a sca]e 5etween 1:10,0130 and use support and attaznment of Clean methods to estimate pH. total chlorine,1:-~4,0(30 if cost-effective) extended one Water Ac; |CWA) I~oals Ifishable and lot,.) copper, total phenol total andmile beyond the service boundaries of swirnm.~bie watetll, and causes of hexavalanl chromium, dete~ents (orthe municipal storm sewer system nonsupport of des~tated uses: surfactant$) and free cy=/t~le shall be
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pru~’ided alone wilh an esli~ee of~
(i) .4~uat~ ~lAul~rilr. A ~mill~ under paraRraph (d)(1)fix) o~~ ~" ral~. Whe~ the (1~ an~l~’sis ~ dnm~Irahun Ih~l I~ applic~nl s~U

~s ~t~. At i minimum, lhe Di~lornot m~’(,l~e analytical meth~ app~’ed
opiate pu~uanl to ~al aulho~ty

shall ~ thai ~or appropriate majorunder 40 CF’R Part 136, the a~nt islanded by slalute, o~inan~ ~
. outfall~shall pro~’ide a desc~plion of ~

se~es ~ contracts whi~ aulh~z~ ~
{i) ~ ~limate of Ihe d~ wealhermelhod used includin8 the na~ ~ ~ enabt~ Ihe appli~nt at a minimum I~ 8ow ~ pm~ided and a 24-hourmanufacturer of the test mel~ aJ~

IA) ~tml Ihmueh ~aan~, ~L
~m~ile ~ampJe ~ collecled d~n8

w~lh Ihe range and accuracy ~ t~ ~l.
cont~cL o~er ~ ~i~lar mea~, I~

d~ wea~
and a pro~ed program Io ~! l~

mun~l sl~ ~ew~ by ea~requirements of paragraph (d)(2~iii) ~ waist di~ha~ aa~led wilh
~1o~ ~l and an ~limale of the
wa~ d~e from a ~p~senlalive

Ibis ~clion. Such deschpl~ ~a{I indus~l actwily ~ ~ quanlily ofinclude: ~ ~Hn8 I~ IIo~ e~’ent, Ihe datesto~ water di~a~ f~ sit~ of
~ dm~ of the slo~ eventls)(7) ~e identification of ma~ ~t~i~ ind~t~l activity:lhal. based on info~ation ~ m

IB) ~ibil thm~ ~ma~. ~ Mmp~ ~inf81i estimates of the sto~
the field screen analysis of ~ or si~r mvans. ~l ~ ~enmt~ the sampled
{dill)tic.liD) of this paragraph ~ ~ ilh~t ~a~s to ~

~ ~ ~ ~ati~ ~tween themuni~i s~par8le s~ ~w~r(~le~’anl information, a~ su~ ~ (C) ~ol ~uih ~ini~ ~ st~ m ~mp~d and the end of the
containing albeit dJscha~es, f~ or ~m~r means ~ d~ ~ 8 ~ ~asmable.~ater than 0.1sa mplin8 under paragraph [d~2~iN~)

mutual ~rate st~ ~ of ~ ~all) Ito~ event ~ p~’ide~of this section: for identified ~i]~ t spdis. ~mpi~ m d~ of ml~plan to det~l and conlml iU~ other ~ sl~ Wal~ (3) F~ ~ples ~llected underd~scha~es and impr~er d~l to ~ (D) ~ t~ mt~y ~ra~ Id)(2)(iii) (~){7) andslo~ sewer may ~ submi.~ ~ li~ ~
a~ am~ ~nts t~ ~is ~ quantitative data shall be

sampling under ~a~ {d]Z~iiiNA) cont~ of ~llum~ from ~ ~ ~of this section: and ~i~ ~ ~e m~l s~tm to ~ ~(2) The location of outfalis ~te ~no~ ~rti~ of t~ m~! syst~ f~l ~: cop~rfor representative data ~1~ ~ (El ~uJ~ ~mplia~ with
paraeraph (d)(2)(fii)(B) of this ~i~ ¯ f~i ~~: ~umc~dt~ in oNina~ ~ts.        v~at~e ~anic ~ (V~: ~dmiumdescription of why the oulfa, b cont~ ~ ~; ~

n~acbul (~): iiJv~~presenlative. Ihe ~gsons ~ IF) ~, ~l Ill in~m~
mJ and ~: n~eiwhich sampling is intendS. 8 su~’~e

description of the sampling ~ and moml~ ~ ~: ~
neck, to detem~ ~ian~ aM to~l o~a~c ~r~n ~): cyanidesThe propos~ I~tion of o.lf~l ~
~plia~ with rail ~il~

bio~ oxy~n demand (~D.): totalsuch sampJm8 should ~fle~ ~r i~ the ~ibit~ ~ ilGcitquality concerns (~e pari~ di~s to t~ mu~l ~rate(dJ(I)IW)(C) of this ~clion) to ~ ~ slo~ ~er ~ ~y~n dema~ (COD)practicable. -. ’
(ilJ ~e ldentifi~ion. ~ ~t~ ~) ~litalive data(v) Mon~ment ~mms. of ~ mj~ outfal) !~1 disc~ to ~lttive outfalls designate by the(~) ~ descripti~ of t~ e~ warm of t~ Unit~ ~al. that was hal Divot (~sed on info~ation receivedmanagement pr~ram to ~nl~

R~ under para~ (d~l ~ii~}[B){l) in Pa~ 1 of t~ 8ppli~tion. the Di~ctorpol]utants from the mumci~ ~ of Ib~ ~tion. For ~y m~or ~tfall s~ll ~8te ~tw~n five and lensto~ sewer system. T~ de~ idenlir~ und~ this ~ph ~l hal ~lfa~s ~ ~mtative ofshall p~’ide info~lion ~ e~t~
id~lif~ in ~. 1 of ~ I~ii~ti~. ~1. ~idential and industrialst~cturaJ and so~ ~ ~ the 8~nt ~all su~ a~te ~M ~ ~b~ti~ of ~e dram~~peralion and maintenan~ ~
~f~ ~u~ ~r ~ra~ph ~t~ to t~ system or. whe~~o~ st~ct~ral ~nt~ls. I~l a~ ~y (d)llHi~’~D) of this s~: ~ 8m ~ ~an five outfalJs cove~daping tmptemented, ac~m~ w~

(iii} ~mcten~ti~ ~t~ W~ m ~ 8~lion, the Dir~tor ~alJan estimate of the reduction ~u~ "quan~tive data" ~ a ~iulanl I~ d~i~/e all ou~alJs) including:ipads. Such conlmis may ind.. ~ requi~ under ~ra~ (d)(ZXiii) (I) F~ ~ch outfall desi~ated undera~ not limited to: procedu~ ~ ~
(A)(3). IB~) a~ IBIS) ~ Ibis ~ti~. this sub~agraph, t~ applicant shallpollution resu]t~n~ frnm consign ~e a~nt must ~J~ a ~mple of ~i~l ~les of a st~ wateract,s’Hies. ~oodpluin manaR~ e~flu~l m ac~an~ m~ ~ ~R di~ha~ ~m 8 ~p~entative slomcontrols, wetland prole~ion ~. 1~7) and ~ai,~ it [7 t~ e~t;~st management practices f~ ~. ~llu~l ~ ac~a~ ~th aWalyt~l (2) F~ ¯ minimum of one outfallsubdi~.isions and eme~ency ~ mHh~ app~.ed u~ ~ ~ Pe~

~iRni~ ~der this subparagraph, theresponse proRrams. The d~c~n my 136. W~ no Inalyti~ m~ is 8~li~n( ~ali coll~l samples of storeaddress controls establish~ ~r ~le appro~.~ the 8~J~nt ~ ~e any water d~el from threetaw as well as local cool.Is, suitab~ meth~ ~l m~t p~vide a
~tative store events t~t(B) A disruption of Ihe existi~ descri~ion of the mete. T~ a~i~t at ~st ~ month tp8~program to identify illicit con~s W must ~’ide inf~ati~ c~r~te~ (3) ~ appli~nt ~all p~videthe municipal storm sewer sy~. ~

the quality and q~nti~ of dis~ na~ative ~s~ipti~ of the date anddescription sho.id include i~i~ cove~ ~ the ~il l~li~tion,
duralion ~ the store event(s) lam~e~procedures and melhods for ~ mcludir~: - rainfall ~timates of the sto~ eventand preventine illicit discha~ and

(~) ~’ weath~ and II~ e~’enl which ~rated the sampled discha~edescribe areas where this p~am ~s samp[~ ~qui~ents eslabbs~ by
~d Ihe duration between Ihe sto~been implemented. Ihe D~tor on the basis of Ihe mul@ of event sampled and the end(~) Port 2. Pall 2 of Ihe appli~l~ ~he sc~ng anal),si~ fm illicit p~’i~ ~asurable (grealer Ihanshall consi~ o~: dl~ha~ and ili~al ~p~ in~ ~mfall) ~t~ event;
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(4) F.r samples collected under and a ~ of sampling receivinR waters of discharges fromparu~:r~,phs (d)12)(iii)|l]}(l) and (1~t[3} of equqmR,,,nt, municipal storm sewe~" systems:the¯ s~ctiun, quantitatl~,’e data shall be
liv| Prolmseda,tono.,~pme,ntproHrom. A 14) A description of procedures topro~.’ich.d for: the organic pollutanls pn~osed l~am covers Ihe duration of assure that flood manai~e~nl pro~eclslisted in Table II lexcepl his the penuR inc~iud,n~ a comprehensive assess the impacts on the waler qualityIchlormethyl) ether, pla~ process which includes public of receivbM water bodies:diclorof}uoromethane and participatmm and where necessary

lSJ Pt description of a I~am Iotrichlorofluoremethanc); Ihe pollutanls mte~rm~enta| coordination. Io monitor pollutants in ~ fromlisted in Table Ill |loxic reel¯Is, cyanide, rednce the (hscharge of pollutanls Io the
oPeraling or closed munk:ipal landfillsand total phenol) of Appendix D of 40 maximon~ extent prarJicab)e, includingCI-’R Part 122. and for the following masn,~ prdc~ices, control or olber treatment. ~ or disposalpollutants:

lechsiques ~ s~-sten~ design and facilities ~ municipa! wasle, which
- shall identify priori|ies ~ procedurestotal suspended solids (TSS): dissolved enemee~ methods‘ and such other for inspec~ and establi~i~ andsolids proeisio~s sd~ich are appropriate. The

impleme~li~ conlroi monmmes for suchCOD: BOD~ pr01s~m s&~l) incimJe a description of
discharges |Ibis p~ ¢a~ beoil and grease: fecal coliform sta~md eq~M~t available to

fecal streplococcus: pH in,ok.men! rite program. Separate coordinated with I~e I1~ developed
under parqr~ph Id~Niv~-~ of thistotal nitrogen: dissolved phosphorus propesed pe~erams may be submitted by
se~tiou~ midtotal ammonia plus o~anic nitroBen: each coappbe~L Proposed pro~ams

(~) .~ desc~ptioa of a pas~sm tototal phosphorus may impos~ co,tunis on a system-wide
reduce ~o the meximum er~entbasis. ¯ ,--alerihed basis, a jurisdiction    pnscticabie, polluh.at~ i~ discharges|5) .a, dditional quanlitative data bas~. or..., md.ndual outfalls. Proposed
~romrequired by ~he Director (the Director lero~rams wi~ be �onside~d by the municipal sepm~le s~rm sewersmay require that quantitative data shellDim:~or ~ developiog permit ussociated with fl~e ~spl~:s~on ofbe pro~,’ided for additional parameters.

~ to rednce pollutants in pesticides. I~’bicides ~ iorlilizerand may establish sampling conditm~sdis~km,gns so the maximum extent which will include, es sppmphate.such a s the location, season of sampleprncSkable. Proposed mnngemont controls mx:h as eds~catiosml activities,collection, form of precipitation (snow program sl~ll describe priorities for permits, ce~ificati~m ~nd ~her
melt. rainfall) and other parameters implementm~ comn’ols. Such programs meas.res for commemal ~pplicators
necessar~ to insure representativen~s)~sb~ be ~ on a consideration of and disthbmors, end co~em~ for(C) Estimates of the annual pollulam ~qseqe.~e cmm,uis including. ¯.pplica. ’.~m in p~lic h~l~-of-ways andload o! the cumulative discharges from

|’~) ^ ~ of structural and at mmuc.ppl ~scilities.
a II outfalls (including ouffalls that ~ somme eomr~ me~sar~ to.reduce |B) ~ descriptio~ o1’ a im~rom.not classified as ma~or outfalls) pofb~ms ~ rm~olT from commercial incindin~ ¯ sched.le, to de.�! andrepresented in ~he permit application and ~ areas fl~t are remove los" require the dischm,~er to theand the event mean concentration of Ibm~ ~ the monicipal storm municipal separate storm sewercumulative discharge from all outfa~ se~er ¯).stem fl~at ,,re to be obtaui a sap¯rule NPOF.S permit for)
linclud:ng outfalls that are not classiliedimplememed ~ the life of the illicit dis~mrges sad improper disposalas maior outfalls) represented m fl~e parma. ~cmq;m-.ied w.h an estimate ofinto the storm sewe~. TbeWoposndpermi[ application during a the expected red.ction of pollutant program s~li incksda:

’~’ePresentative storm for BOD.. COO. .loses.. m~l a proposed schedule for (I) ^ deseriptio~ of a pr~r~m.TSS. dissolved solids, total nitrnge~ ~mplemsem~ soc~ co~trols. ~t a incindinB inspections. Io implement andtolal ammonia plus organic nitroge~ mu~msm. ~be desmptio, shall include:enforce an ordinm~ce, onk.~ or similartotal phosphorus, dissolved phosphm~s‘ " ¯ means to prevent illicit din=barges to thecadmium, copper, lead, and zinc. (~) ~ ~ of maintenance~ ~md a mam~.~auce schedule municipal seper-te s~orm sewer system:Estimates shall be accompanied by a for slnscsm~ co~trols ~o reduce (2) ^ desehptiomdescription of the procedures fur
estimating constituent loads and pol~ants m discharges from municipalrequirements duriog storm events and
concentrations, including ¯ descriptio~ selm’s~e m sewers: during no.storm eve~ts for
of the representative storm, dischat,~e ~’J ~ descrip~io~ of planniog foliowL.~ constituents: fecal coliform.

pro~,dm,es imc~.~bng a comprehensive fecal sweptococcoa. VOC. surfactantsmonitoring, modelling, data analysis, messer pta~ ~o de~-elop, implement and(MB^S). and residoaland ca:culation methods: en~s~e comem~ ~o reduce the discharge(3) ,*, description of other testing(D) A proposed schedule to provide o/paid¯ms irom municipal separate pr~ms based o~ smoke ~es~og. andestimates for each maior ouffall storm se~es, s w~:b roceive dischargestesting with fluorometriciden~i f:ed in either paragraph |dll2Xii) orfro~ areas of new development and (4~ .s, descnplion of procedures to(dl(lll;:i)lB)(/) of this section of the s~,m’Bcam rede~eiopment. Such plan prevent, contain, and respond to spillsseasonal pollutant load and of the eventshaB nddress controls to reduce that may discharge i..to the municipalmean concentration of a representativepoP’~mts ,- d~s~a~,s from municipalseparate storm sewer:.storm for any constituent detected m separate ~ sewers after construction (.~) ^ descriptio, of¯ pro~am toany sa,’nple required under paragraph is ommlemd. I~.omrols to reduce promote, publicize, and ~acilitate public(d)(2~l~i,)lB) of this section: and polk~nts m dis~J~rgns from municipal reporling of the presence of illicitI1~) A proposed monitoring program sepm:a.’e ~ sewers containing discharges or water quality impactsfor rel~’esentative data collection fo~ theco~.~c~ site runoff are addressed inassociated with discharges fromterm of the permit tha~ describes :he paraleraph |d~2)(~’)[DI of this section: municipal separate storm sewerlocation of ouffalls to be sampled lot the 131A de.scripture of practices for 16) .a. description of educationallocation of instream stations), why fl~e operating ~nd ma,ntainin8 public activities, public information activities.location is representative, the frequencystnm~ ~ ~nd highways and and other appropriate activities toof sa~.pbng, parameters eo be sampled.~ ~ red.cing the impact on facilitate the proper man~.ment and
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disposal of used oil and toxic materials; sto~ sewer whi~ ~ M~ted under
~ and (ii} Based on info~ation received inparaRraph la)(~ HvL (b~4~hi) ~ fb)(~)(ii) the Pd~ I application the Di~tor will~ ~ A description o~ controls to limit of lhis ~li~ ~ ~ ~ment~ of approve or den)’ a .mpling p~n wi~infiJtralion of seepage ~rom municipal

par~xraphs ldE1E~EF~.~, (dE2)(ii), ~ days after receivin~ ~e Pa~sanitary sewe~ to municipal separale (d][2)liiil~B) of t~ ~ ~ ~n- application.s~orm sewer systems where neces~, appli~ble ~ ~(C) ~ description o~ a program to (iii) Pa~ ~ or the ~ppli~o~monilor pollutants in ~nof~ from (dJlZEW) ~ Ibis ~ ~ ~lor lubmitt~ Io ~ ~cl~ ~ F~b~a~shall not ex~ude ~ ~ ~itindustrial facilities that discha~e Io the application ~I~ ~ Ibismunicipal slo~ sewer, which ~hal] (S) A ~mil appli~li~ ~a]lpara~a~. ~e o~ ~ e ~scha~e    submit~ Io the ~clor ~{hmidentify prioritie~ and pr~edu~s for
from a mun~al ~te ~ ~ewer of noti~. ~]~I ~mil~io. f~ a lalerinspeclions and establishing and
thal is ow~ or m~ ~. ~ public dale is grant~ by ~ ~impiementin~ control meas~s for such
conve~an~s wit~. ~ m~rated C~ I~.~c)), ~discharges. pla~ with a ~Im ~ ~ or(D) A desc~ption o~ a p~gram to mo~ a~ dete~ b~ ~ ml ~nl (i] A ~lom wal~ ~ whi~ ~eimplement and maintain ~t~ctura] and Di~ctor, ~ in ~at~ w~non-st~ctura] best managemenl B~.u of ~m ~le~. NPD~ p~m, either ~ ~t~practices to reduce po]lulant~ in ~to~ (e) ~i~i~ ~s. ~ the EPA ~i~al Admin~t~,water ~nof~ f~m const~ction site~ to ope~lor ~ a ~i~ m ~d to dele~ines lhal t~the municipal ~to~ ~ewer ~yslem. obtain a ~t ~ ~m~ (a)(1) cont~bule~ to a violalion ~ a wal~which shall include: o~ lhi~ ~Im ~ ~ ~ ~ ~n qualit~ ~tanda~ or i~ ~

(~) A description of p~d.~ ~or ~ite effe~We ~ ~ ~ its conl~butor ~ ~lluta~t~ to wale. o~ theplanning which inco~ate store wil~ mtl~ ~ ~il an United Stat~ (~ ~ra~aph (aE)Ev) ofconsideralion of potemial water que/it~ appli~ ~ a~ ~ ~e thi~ ~tion~impacts: f~l~ ~d~ (ii) A di~a~ of ~to~ Wel~(2) A description of ~qui~ments [or (~] F~ ~W ~ ~ ~a~e ass~iat~ wilh indu~t~el acidly tononst~ctura] and ,l~ctura] ~st ~l~ wi~ ~I ~vity lhat municipal ~arate ~tom ~w~ f~management practices: ~s not ~n ~ e ~ ~ a~ which the Di~clor, or in Stal~ with13] A description of pr~edu~s for d~ m ~ IcE2~ ~ this appmv~ N~ p~am~, ei~ridentifying priorities for ins~tinE ~itel ~ecli~. ~ a~ ~ ~ Director ~ ~e ~Aand enforc~n~ conl~] meas~s which ~ubmill~ Io ~ ~ b~ ~e~ ~2 Administrator, ~uim an i~u~consider the natu~ o~ the c~truction mn~ ~ ~~ o~ina/
activity, lopo~raphy, and the ~/e~ pe~it u~er para~aph
characle~st~c~ of ~oi]~ ~d ~ceivinl 1~) F~ ~ ~~I~ (iii) A ~t~ waier di~waler quah~y; and (i) ~ ~ or (~ ~ ~]1 be oil or ga~ exploration, ~1~) A description of app~p~ale submitl~ to the ~, ~ of p~sin~ or l~atmenl ~mli~ oreducational and lrainin~ m.~u~s for ~ater ~f~ ~ ~ b~ transmission facilit~ wh~ is ~uir~co~t~clion site o~ral~. Im~ ~ ~ ~ ~ ~.r Io ~ubmil ~ ~il appli~ti~iv) ~ssessmen~ o~Cone~/s. ~timat~~ ~~-~ -s

b~-case basi~ u~er~ductions in loadings of pollutant~ ~mm (ii) ~ ~ ~ ~ ~e Pa~ I [c](1)(i;i](B) of lh~ secti~: ordischa~e~ of municipal slom sew~ app]i~ti~ I~ ~ w~ ~pmve or liv) A ~t~ water di~ ~ub~tconslituents f~m municipal sto~ ~ewer den~ ~ ~ m ~ ~ Io paraMaph (c)(~)(iv) of this~stems ex~cled a~ the ~sult of lhe appli~ ~ ~ ~ ~ (0 Fe*i~io~. (I) ~ o~t~ ofmunicipal slo~ water quali~ ~i~ ~. i d~ ~li~tion. munici~l ~pa~te store ~rmanagement p~gram. The a~essment (Jill Pa~ E ~ ~ ~ ~all ~ ma~ ~titi~ the Di~clor to ~i~will also identi~y Eno~ impacts of submitl~ to ~ ~. ~ of separate N~ ~it (~ a~to~ water controls on ~und water, Water ~ ~ ~ b~ issued ~der an app~ved N~ State(vi) F/Sco/~no/ys~. For each ~ca] 1i~ ~8 ~~ ~ ~ o~ p~gram) ~or an~ discha~ inlo~ear to be cove~d b~ the ~it, a
~/~ ~fi~ municipal ~parate ~lom ~ ~ystem.~isca] analysis of the n~s~a~ ~pita] 13) For ~ di~ ~ a ~e (2) An~ ~.on ma~ ~tilion ~eand o~raUon and maintenance muni~l ~m~ m ~ Di~ctor to ~qui~ an N~ ~mit (orexpenditures necessa~ to accomplish [i) ~ ~ o[ ~ ~i~ ~]i be a pe~it issued under ~ ~pp~edthe activities of the proposed p~grams submitted ~o ~ ~ by ~e~ ~2 NPD~ State pm~ram} for a dilateunder paragraphs (d)(2}[iii) and (d}(2](iv) m~~W~ o~fino/ which is ~m~d enti~l~ ofof this section, Such analysis shall ~/e]: water whi~ cont~bute~ Io a violation ofinclude a description of lhe souse of [iJ) ~ on i~ ~ived in a water qualit~ standa~ ~ is a~unds that are proposed to meet the the ~ I a~i~ ~ ~or will ~ignificant ~t~bulor o~ ~llutaats tonecessa~ expenditures, includin~ legal app~ve or ~n~ a ~ ~ wilhin wale~ o~ l~ United Stat~.restrictions on the use o~ such fund~. ~ ~y~ a(ter ~ ~ ~ I (3) The o~er or o~rator of a(vii~ ~here more than one legal entit~ appiir~mn: municipal separate Ito~ ~w~submits an appiicalion, the application [iii) Pa~ ~ of t~ ~ti~ ~ha]l be may petilion the Direclor to ~uce theshall contain a description o~ the roles
~ubmitl~d ~o lhe ~ b~ ~e~ 2~ population ~ed by ~u~and responsibilities of each legal entitymont~s~do~e~l~o~fino/ system to ac~unt for sto~ waterand procedures to ensure effective ~/e]. discha~ed to combined sewe~ as~ordination. [4} For any di~z~ f~ a medium defined by ~ CFR 35.~5[b}{I Z } that(viii} Whe~ such requi~ments a~ notm~pal ~pam~ mo~ s~ treated in a publicly owned t~atmentpracticable to are not applicable, the (i} Part Z ~ the ~i~ti~ ~11 be works. In municipalities in whichD~rector may exclude any operator of asubmitted Io ~ ~m by ~vember combined zewe~ ~ o~rat~ thed,scha~e from a municzpal separate ~. Z~ Census esti~tes of ~pulalion may
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reduced pm~ional ~ the ~on.
{i} " ¯ ¯based by ~timati~ ~ths. ~ ~ngth of system or a municipal separate sto~

~mbined ~wem o~ the s~ of the (A} ~ discha~e(s} is a signiri~nt
sewer that has been designated by the~contributor of pollution. In making ~is Di~tor under i 122.2e{a)(l/{v) of thislengths of combined ~we~ ~

dereliction, the Di~tor may Part must submit an annual ~ bymunicipal separate st~ ~e~ where
consider the following facton:

~ m~ivema~ of ~e date of ~ean applicant has su~tted ~ NPD~
(1) ~ I~alion of the discha~e with i,sue~ of the ~it for such~it num~r as~ted ~ each

discha~e ~int and amp i~ti~ ~sp~ Io waters of t~ United Stste~ ~e ~n shall include:a~es ~ by ~d mm and {2) ~ size of the dilate: (1} ~e status of ~plemenfi~(3) ~ quantity and natu~ of the ~m~nents of ~e ltom water¯ e I~tion of any ~bin~ ~er
~llutants discha~ to ware. of ~ manaAement p~zm ~t amoverflow di~e ~t.
UnilN States: a~ ~tablished as ~il[4} ~e Divot ~ ma~a final [4) O~er ~levant facto.; (2) ~posed ch~s to ~e :to~detemination on any ~bl~ ~Jved ¯ ¯ ¯ . .under this ~i~ ~ ~ ~ys afier wa~r manaBemeal P~ms ~at

~eivl~ ~e ~tib~ ?. ~on I~.42 is mended by esMbiished as ~mll ~n~tio~ Su~
addi~ paragraph [cJ ~ ~ad as follows: ~ed chants shah ~ ~nststent6. ~bon l~b~Z)(i~AI b ~vised                                ~ 1 1~d}(2)(~) o~ ~s Pa~

to ~ad ~ [~ows: II~ ~~~ (3) Revisions, ~ ue~, to ~e
~ ~ ~t~ ~ NS m am~t of con~is and ~e

J1~ ~m~~ ~~~~m ~alysio ~poned in ~e pe~it

c̄’"" ¯ R~P~~

2
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~rmit To Discharge StormwaterDischar~ Ass .r~clated ~,~. Indus;r;al A,, ..... ¯

m.~.~ _-2,~,~_._._j __._ ~__w_~ ~ ,. ~ ~ ~tg, ~ne r.

R0066251



49478 Federal Re~ister / Vol. 53. No. 235 / Wednesday, December 7, 1988 / Proposed Rules

-

R0066252



R0066253



49480 Federal ReRisler / Vol. 53. No. 235 / Wednesday. December 7. 1M8 / Proposed Rules

~ FSS)

r~

-

R0066254

!



R0066255



V4~B2 Federal Re~:ister / Vol. 53. No. 235 / Wednesday,. Decnmber 7, 1.q,q8 / Pro~,.~..d Rules

lnst~tion~F~ 2F t~ S~ ~t~ t~ j~iclion of each Item II1
Appli~tion f~ ~t to ~ 0~.

Attach a site ~ zho~ ~phy ~

L

Sto~waler AI~I~ witb I~
~s (or indi~lin~ ~ ~tline ~ draina~Activity

Y~ nppli~ ~11 ~t ~           a~as se~ ~ ~e outfal~s) cov~d in
WhoAlustFi/eForm2£ ~n~~te~le~youanswer the applicali~ ~ a Iop~ic ~p is

Fo~ 2F must ~ complet~ by eve~ ~li~ ~ this f~ and on Fo~ unavailab~J ~i~ t~ ~ility
operators of facilities which dischar~ 1. If ~ i~ ~ not ~iy to you. ent~ includi~:
stormweter associated with indust~al "NA" ~ n~ ~i~b~) to ~ow that ea~ of its ~ ~
8clivity or by operalo~ of sto~wat~ you ~ ~ q~ti~ st~u~
discharees that EPA is evaluating for

~blicR~i~ ~it~ the ~ina~ ~ ~ ~ ~water
designation as a signifl~nt cont~but~

In~o~of pollutants to wate~ of the United pav~ areas M ~Jdq M~in
States. or as contributing to ¯ violation Y~ ~y ~ ~im as c~fi~nti81 any drain8~ a~ ~ ea~ ~wel~of a water quality standard, info~n ~d by t~s fo~ or ~tfalL ea~ ~t a~Operato~ of discha~es which a~ F~ 1, w~t~ ~e ~mm8tion is ~ f~ ~ m~ ~ d~l ofcomposed entirely of sto~water must ~ ~ l~ ~ in an lipiE~nl 8t~ M exb~
~omplete Fo~ 2F I~A Fo~ 351~ tttz~, ~n ~j) of the ~lean st~ml ~ ~ to ~m ~nj~on with Fo~ 1 (~ Fo~ Wa~ ~ ~ ~1 8il ~it ~llut~ m ~ ~
~1~1). a~i~ ~ ~ a~ai~ble to the mat~a~ ~ and ~~erato~ of discha~ of sto~water ~ ~is ~t~ w~ ~ ma~ a~as ~ ~ ~which 8~ combined wi~ p~ss av8~ ~ ~ ~ u~ ~quesL ~il ~i~ ~ ~e~
wastewater (p~ wastewater is ~7~ ~ ~bmit to ~Awater that ~mes into di~ct ~nta~ w~ ~ l~t ~ui~d by this ea~ of i~ ~ ~ ~a~t,with or ~sults f~m the production ~ ~. F~ 1, ~ Fo~ ~ you may claim stor~ ~ ~1use of any taw mate~aL inte~iote as ~ ~t ~s f~ (incJudi~ ~ a~a ~ ~ui~ top~uct, finished p~ucL ~p~ucL

~ ~ ~ ~nt data will have a RC~ ~Jt ~ ~ ~ forwaste p~uct, or wastewater) must ~ ~ a~mul~ ~za~ w~complete and submit Form ~, Fo~ 1, ~~8~imofand Fo~ 2C (~A Form ~1~2C). ~li~ m ~ ~ of 8ubmittin~
~rato~ of discha~s of sto~wster ~ ~ ~A my rake the each well w~ ~s ~ ~e ~itywhich 8~ combin~ wish nonp~ss ~ ~ wilt further a~ ~j~ ~ andwastewater (nonp~zz wastewal~ ~fi~ ~ ~ou.~i~ ~ ~nfidentia]ity sprinp, end ~ su~a~ ~at~ ~iesin~udes noncontact c~li~ wat~ 8nd ~D ~ ~n~ M a~ with wh~ ~ ~ ~ssanita~ wastes which a~ not ~st~ ~A’z ~ ~lity

from ~ ~by effluent ~ideJin~ or a new ~u~ ~ 8t ~ ~ ~ ~
~o~ce 8t8~ ex~pt Item ~-A
discha~ee by edu~tionaL m~i~L or
~mmemial chem~l ia~to~s) mu~ ~ ~f~ ~ u~ in these of t~ I~ ~ by ~ ~ffall w~~mPJete Fo~ 1, Fore ~, and Fore ~ ~ ~ M ~ f~ am defin~ i8 ~v~ ~i~ ~ For

~rato, of new ~ ~ ~w ~ M ~ny Fore 1. tm~o~ ~s tm M~ ~disch8~ of sto~water ~at~
wi~ industha] acti~ty which wJU ~ .~A ~ stomwa~r ~ ~ at ~ ~t ~

s~nif~ntly ~ th~ ~combined wi~ ot~r n~st~wat~ F~ M ~ ~A ~fi~tion ~um~ rat~ (e~, ~io~ byeS) andnew sou~8 or new di~a~s m~t tt ~ ~ ~ ~ ~-n~md Paae of include pav~ ~8s, ~ ~cubit Fore 1, Fore ~, and F~ 2D F~ ~. y~ my ~y t~s n~r pa~ Jot~ ~ ~d~ ~(~A Fore ~1~). d~ ~m ~ ! of F~ 1. estimate of ~ ~ai am I~ ~11

by ea~ outf~ ~e site mp ~~e applica~on fores should ~ mt Y~ mY m ~ mp y~ provided under itm ~ ~ ~ u~ ~ ~t~teto the ~A Regional Office which ~vm ~r i~ ~ of~ 1 ~ ~t~i~ the the total e~8 ~ed ~ ~hthe State in which the facility is I~te~ ~tJ~ ~t~e ~each ofFo~ ~ must be us~ only when
~ ~ ~ ~ ~ ~e r~Jvi~ 7~m

opplyin8 for pewits in States whm ~
NPDES ~its program is e~ist~d ~ide a mfive ~tion ~
by EP~, For facilities located in Stat~ il~ sianifi~nt ~ls t~t a~

or in ~e pasl~ be~ ~ted,which a~ approved to administer the If ~ ~ ~- to this question, or dis~ ~ ¯ ~n~r ~ allowNPDES pewits program, ~e State ~ 8]J ~s ~ ~e cha~, or attach ex~su~ to ~wat~ ~h~ ofenvironmental agency should be a ~ ~ 8n~ ~o~ submission you t~atment, st~ or di~l of ~contacted for proper permit appli~ti~ ~ve ~de to ~ ~tain~n8 tee same materials; p~ ~d p~mt mat~alsfo~s and inst~ctions. ~f~n. management ~ices ~oy~ tolnfo~ation on whether 8 pa~i~Jar
program is administered by EP~ or by a Item ~ minimize con~ by the~ materia~

with sto~wa~ ~off; ~teriaJsState 8~ency can be obtained from your Yoe ~ ~ ~ui~ to submit a loading and ms area= and t~EP~ Regional Offic~ Form 1, Table 1 of ~s~mn o~l~ ~]]ution control location, ma~ and ~ncy mthe "General Instructions" lists the pm~ if you ~ not wish to or if none which pesti~ herbi~ soiladdresses o~ EPA Regional O~ices and is pla~.
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Sig.ificant materials should ~
~eral inst~s apply Io t~ ~ti~ ! iowever, a minimum~ identified by chemical name. fo~ (e.g..~tem. "powder, liquid, etc.), and ty~ of sample may be taken for eEuents

container or t~atment unit. Indicate any ~mllnst~i~ holdzng ponds or other im~u~n~
with a ~tenlion ~riod ~atermaterials treated, stored, or disposed of Pa~ A ~z )’~ to ~fl at ~a~ 24 hou~.together, one analysis fm ea~ ~lluta~ ~.

All samples shall ~ ~ct~/lem IV~ Pare B and C ~ui~ y~ ~ ~t
disch~ resulting fr~analyti~l ~la in two ways. F~e
event after a minimum ~ of~For each outfall, st~ctural controls ~llutanls a~ in Pa~ B ~ Cifhours without a ~asura~include st~ctu~s which enclose you k~w ~ ~ve ~ason to ~ ~t
than O.l inch ~infall}material handling or slorage a~az, the pollutant ~ ~nl in

covering materials, ~s. dike~, or di~ha~e, ~ may ~ ~m~ ~ ~ A ~rab sample ehall ~ ~ken d~ng
d~’ersion ditches around manufactu~ng,the p~utant ~ ~t I~mp~ aM the first t~ty minut~ ~ ~e
production, st~age or treatment ~its, snail} ~ ~ ~ ~eis ~ ~ d~a~e, and a flow-~ted
retention ~nds. etc. Nonstructural pollutants in ~r ~a~. F~all campsite shall ~ ~k~
controls include practi~s such as spill other ~lu~ m~ m ~ B event ~ f~ ~ f~t tb~ ~ ~

eviLprevention plans, employee training, and C, y~ ml l~ ~ ~iul~ ff y~
Grab and ~zitevisual inspections, p~ventive ~ow ~ haw ~a~ to k~w ~ ~

maintena.ce, and houe~eeping ~llutant ~ ~l ~ the d~, ~ deEned as follows:
measu~s that a~ used to p~vent or either ~ q~ntitative ~ ~ ~ ~mb somme: ~ l~
minimi~ the potential for ~]eases of ~lluta~l ~ ~y ~ ~ ~a~s at least 1~ millilite~ ~ted
~]]utant~ z~ ~Jlu~l ~ e~ ~ ~ the fi~t tw~ty minul~
/~em V dis~a~. ~ ~c ~t~s on discha~. This sample

the fo~ a~ ~ ~ ~ A ~ separately f~m ~e ~te ~.
~vide a ce~iE~tion ~81 811 outralisC.} ~ ~te~ ~at ~that should contain sto~water ~llutant n ~1 ~ ~ m~ ~ flow-weighted com~i~

discha~es ss~iated with indus~ yo~ d~a~ ~ ~ ~ ~ taken with a continu~
activity have ~ test~ for the yo~ mw ~x ~e~l Pm~ions ~ 8mo~t
p~sen~ of nonsto~wate~ discha~e~ m~nax~em ~ ma~ coilect~ with ~e flow
which a~ not ~ve~d by an NPDES ~emi~is. ~ ~ s~l~ m~ ~a~combination of a min~
~it. Tests for such nonsto~wat~ inte~iate ~ ~1 ~cts ~ sample aliquots taken
diseases may in~ude smoke t~t~ ~, ~ ~ ~v~ ~y~ ~is~p~e ~or the enti~fluommet~c dFe tests, analysis or ~o~ ~ F~ m ~ e~t ~ ~ilzr.~t ~ree houm at ~e
a~urate echemaU~, as well as other e~uenL aliquot being at least l~
appropriate tests. Pa~ B must include a A. ~h~: ~ ~ ~ ~ coll~t~ with ~ mi~m~
de~Hption of ~e meth~ u~ ~e date~mpl~ f~ ~ ~ ~ 5ft~n minutes ~tw~n
of any test~, and the o~ite ~ainage should ~ ~ ~ m ~ ~llections. ~e com~
~ints that w~ di~tlF o~ed ex~He~ m ~ ~ of pmpo~ional: either ~e
during ¯ test. All nonsto~woter indus~ w~ ~ ~r ~tween ea~ aliquot ~
dis~a~es m~t ~ identiS~ in a Fo~di~a~s. ~ m~ ~ ~A ~ ea~ aliquot must ~ ~al
~ or F~ ~ whi~ must a~mpanx ~o~.~t~te ~t~ o~ ~ eider me z~am flow mt
m~s sppii~tion (~ ~i~i~ o~ oem,,~ ~ m ~ sampling or the total s~ ~w
inst~i~s ~der section ~t~ "~o t~q~ ~ ~ ~ to ~ t~ ~ll~ti~ of the ~
Must File Fo~ Z~" for m de.priori o~ qu~t~. ~ ~ ~~ Aliquols may ~ ~llect~
when Fo~ 2C and F~ ~ must ~ ~nta:~ m ~ a~im~ ~ ~utom~tl~ll~, For ~!~ V~
sub~tted), me~ ~ ~ f~lo~ for ~ ~am~ ~lysis ~OA~ ~u~
Item Vl ~nta~ m ~~ ~di~ ~ ~mmnea in ~times, t~ ~ ~ ~te imme~ately ~fo~ ~

~vide a de~ption of existing sample. ~c. ~ t~ w~ y~ manalysis for the ~s~
should ~ ~~, ~ ~ ~t ~ui~d.~fo~ation ~a~ the histo~ of
feasible,signifi~nt leaks or spills o~ toxic ~ ~ ~m~t ~m ~.Ag~y ~ ~tly~ratmg ~y ~h ~ s~haza~ous ~llutanta at the facility, sampu~ requi~nta in ~t

Signi~cant spills at a facility ~clude u~ls. ~m~z sh~ ~ ~lle~ ~sea~h on teeing me~ U~
~leases of oil or bauhaus subztan~af~ ~e ~nt~ ~ ~ ~ ~ ~m~etion of its ~ew.in excess of reportable quantities underwhe~ t~u~ ~ at a ~ at a plans to Praise ~a~
section 311 of ~e Clean Water ~ct (~site s~£~ m y~ ~, ~ ~ sampli~ ~qui~n~
40 CFR 110.10 and ~ ~ 117.21) or st any site a~te ~r ~ ~l~n ~ Data from samples tak~ ~ ~ ~t
section 102 of C~C~ (see ~ C~ a ~p~nta~ ~e. may ~ used. pmvid~
~2.4~ For p~ t~t~ cycle, ~1 All data ~qui~men~phenols. ~1 ~l~ne. o~ a~         Sampling was done ~
Items WI-A. B, end C g~ase, ~d ~1 ~, ~b ~pleathee years ~fo~ su~;

~ese .eros ~ui~ you to collect andtaken dun~ ~ E~ ~ minutes ~ ~ All data a~ ~p~n~dirhams mini ~ ~ (y~ a~ ~ pre~nt di~ha~e.~port data on the pollutants dis~a~ed~quired Io ~1~ a ~ow-weigh~ Among the factors whi~ wo~dfor each of your outfalls. Each part of composite fm ~ese ~t~). F~ allthe data to ~ unrep~ntahvethis item add~s~ a different ~t of other pollutants ~th a ~ab ~ significant changes In p~tion I~Lpollutants and must be completed in collected d~ the Emt ~ minu~ of changes in raw mateHal~accordance with the specific the dJ~ha~e ~d a flow-w~ght~ fznal ~duct~ and cha~inst~clions for ~at pa~. The following ~mposile ~e must ~ ~1)~ slormwater ~atment. Wh~ ~e ~ncy
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the reportinR requirements for the
~ ~ forth the followin8 has adequate information to i~ue yourr~ organic toxic pollutants listed in Table

permil. You may m)l claim this2F-~. There are two ways in which you I. The ~ and the amount of informaliun es confidenlial: however.can qualify as a "small business", fl" each mhatam:e which may be you do not have to distinguish belweenyour facility is a coal mine, and i! you~
probable lotal annual production is ~ 2. TI~ ~ and ~ouree of the use or penduction of the pollutants or list
than 100.000 tons per year. you may discha~e ~I the mb~taace, ~be ~mmmte,
submit past production data or 3. 7~ Imalamm which i~ Io be flea ~estimated future production [such as a IXovid~l k~r Ike di~cl~r~e by:schedule of estimated total pnxluctm~ a. ,era melts Ira~lment system Sellexplanolory. ’tie permillin~
under 30 CFR ?gS.1,1[c)] instead or neparat~ Imm a~, Ire¯truant system

~det~Ik ahor your application
conducfin~ analyses for the organic l~.atmlpoor normal dischar~
toxic pollutants, If your facility i~ not a

L b..A Iraelmeai IS’stem de¯is, nod Iocoal mine. and if your ~ross total enmmJ u~a~. :l,m~ ammml diehards and which l~m~" ¯sales for the most recent three i. addilimaby ~q~ble of Ire¯tin8 the
averalle less thun $I00,000 por yeor |in mmmm or Ibe rod--tahoe idemified 1~CleuWam’~ Wovido. forendor lwe~ral~ ~ above: or ~ ~ for mi~mittin~ falsesecond quarter )960 doJlars), )~ may

c. A~F cm~m~lion of the above.submit sales data for those years 19Jollmti(m m, ~ alql4iCltion [orm,
instead of conductin~ analyse~ for the See 40(~’~ ~17A2 (a)(2) and |c), ~n 30~�](4) orlbe ~ean Waterorganic toxic pollutants. The prodoc~0l p~ablishad o~ ~ 2~, lr/g. in 44 FR ~ Fml~des dult "An), person who
or sales da la must be for Ihe |ac~ty ~ or oomtoc~ pore" Regional Office km)wil~y ~ uny fails material(’rab~e | m Form ~ lastraction~), for ataSement. ~msematlo~ orwhich is t he source or the dilr.~ll~. 111e llirther ill~lll~ol m exciu~ionl fromdata should no( be limited to producliun

~ ~or sales for the process or~ ~.Pldi~.l~n~... ~ ~ cun~ction.
which contribute to the dJlchal~ ~ I~ ne pllilhed b~ a rme o~ no~ laore than

Sm~lo or by impri~mmam for not moreunless those are the only proce~,s it ~1’ ~ is maducted durin~ more than ~.yem’s, or by ~ If ¯ �oavicliunYour facility. For sales data, in Ikan am m e~at. you only need toSiluations invo]vin~ intracorporate sepnel Ill iakmlulbon requested in Part
�o¯Ira#ted ahor I l~ual ~mvic/km oftransfer of l~mds and sendcej, rite ~ Ior the mona event(s} whichtransfer price per unit should reunI~l ia ~y m~mum pollutant
pummmunt shall be by a fil~approximate market prices for Ibe~e mm:ealmliun ~perled in Part Vfl-A,
more Inn 120,000 per doy or viol¯lion,~oode and ~ervices as closely u Vll-41,pousible. Sales fi~ures for years alter

~ ~ maesurements or
or by imprisonment or~ot mo~ than
yearn, or by ho~" 40 ~ Part lZ~2~ISS0 should be indexed to the sacred e~Ima~ ~r I~ ~w rate, and the totalquarter of 1980 by uain~ the ~ nosovnl s~hae~ for the storm f~uil~ the ce~’Scat~n Io be lignnd

national product price deflator [secom:l ~ ~ I~ method of flow
(At r~se a CmlXX~liun: b.. aquarter of Ig80= I00). This index ia mea~m~mem, or estimation. Provide the ¯available in National Income and dot¯ m~l dmmm of the storm evenl|s] reqmmible r.orpo~le ~ For

Product .4.ccount~ of the Uniled Stales ~ ~ mceauraments, or purlx~ of thi. m~ctkm, a re.on.able
(Department oi" Commerce, Bureau oi’ e~umm d’l~ m event which u~mte oflricial ~ |i) a president.
Economic Analysis). ~ I~ ~ nmoff and the se~’~y, Ima~ree, or vi~e-w~dent of

Toble2F-~:ForeschuntfalLlbl4m~ dm~m bel~m,m Ibe ~lorm event the caq~oratiun iu charle or e Wincipal
mmq]4ml ..am., nod of the previouspollutant in Table 2F.4 thal yon kamv or m~dalllmmkbm(l~alore~m,thun 0"~ inch ~. functim, .or m~, otl~ per~m

believe to be pre~ent in the ~
and explain why you believe it Io be de~iun-mal~n~ i’m~im~ for
present, No analysis is requi~L lint if" Paef ~ corjxm~m, or |it] the mano~u" or une or
you have analytical dat~, you ~mmt nmre manufaclmi~, prnductioa, or
report them. NOte: Under 40 CFR Usl ml’ ~ po~tant listed in Tab]e oporalm~ facilities eml]iOyi~ mo~ than
117-12(al(2), certain discharges or ~"r~-2, ~’4. or ~’F-4 which you currently 2.~0 Ix~r~ms or havi~ ~ro. mm..l ~les

m or mmdamm~ as an intermediate or expeuditm.es exceedm8hazardous substances (li~ted at 40 CFR
or rum] [in mmml-quarter 1~0 dollars), if"177.21 or 40 CFR 302.4) may be . ~ or byprnduct. In

authorily to ~i~ docume=~ hos beeneddmon, ii~m Imow or have reason toexempted from the requiremeals or
be~,eve Ikat 2.1.?A-letrachlorodibenZO.l>. assigned or delesated to the mm~aser insection 311 of CWA, which establilhel

reportin~ requirements, civil penalties, dioxm I’Y(:DO] i~ di~her~.d or if you accordm~e with �orporate procedures.
~ or mm~d’m:~e Z.4.S-               ~ EPA does uol rmluira ¯pectic,,nd iJab~.lity for cleanup cosl~ l’or q)ilb
.tn~ mastic ac;.d (2.4.S,-T): 2- esai~men~ or doi~alim or authorityof oil and hazardous substances. A

discharge of a particular substance may [?--4-S-u’m~rOlmmmxy) propanoic acid to re~msible CorlX)ralebe exempted if the origin, source, und (S~Ivex, Z.,I.3,.’I’PJ: 2-(2,4.5- idenb6ed in lZZ.2Z(a](II(JI. Tha A~oncy
amount of the d~schar~ed substanees are trichJ~x~y) ~,hyL 2,2- will presume that these~d~." l~omlm~ooule ~Erbon): O.O- corparale officers have the requisiteidentified in the NPDES permit

u,~metb).l O.~. ~.Z,-thchlorphenyl) ¯authoflQ, ~i~n permit applicatiorm unlessapplication or in the permit, if the pem~t
poosphemllm)ale {Ronnel]: 2,4.5- the co~oration has no~l’~l the Directorcontains a requirement for trealment or
tri~o] IT(P): or to the ,’-rotary. Co,our¯re proceduresthe discharge, and if the treatment ia in hexachJm.uphene [HCP): lhen list TCDD. ~ovemin~ authority to sign permitplace. To apply for en exclusion of the ~ Dimclm, may wmve or modify the app)icabons may provide for assignmentdischarge of any hazardous substance req:~iremem if you demonstrate that it or delellation to applicable corporatefrom the requirements of section 3~, would be md~’Iv berdensome to identify posilioa ~mder IZ2,Z2(a](IXii| ratherattach add$1ional sheets of paper to your each lox~c pollu’lant and the Director lhan to q:~’ciJ’ic individoab.
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TABLE 2F-3--ToxIc POLLUTANTS RE- TABLE 2F-4RHAZARDOus SUBSTANCES TABLE 2F-4~AZAROOUS SUBSTANCESQUIRED TO BE IDENTIFIEO BY ~aPLI-
REQUIRED TO BE IDENTIFIED BY APPLI- REOUIRED TO BE IDENTIFIED BY APPLI-CANT IF EXPECTED TO BE PRESENT-- CANT W EXPECTED TO BE PRESENT

~.A)nbrtu~ CANT IF EXPECTEO TO BE PRESENT~

Aq~a-B~C r~ma~ ~

4.4’.DOT ~ ~

T~

T~ E~ ~ V~

~ ~ ~
Xm
Xm

R0066261





HPDES

MF4’IORJ~DUM OF AGREEMY.qT

THE U.S. E~IRO~ENT~ PR~E~ION ~ENCY

THE C~IFORNIA STATE WATER ~O~CES CONTROL

R0066263



A. In~rodu ~ o           .
¯

B.  e,inl lons ........ ....
C. Roles and Respons£bill~les .......... 4

I. EPA ResponsibiliE£es ...........
2. S~aUe Board Responslbillules .......
3. Reglonal Board ResponslbilIEi~s ......

D. Program CoordlnaEion .... , ........
E. Conflic~ Resolunion ..............

II. PERMIT REVIEW, ISSUANCE, AND OBJeCTIOnS ......

A. General ...................
i. EPA Waiver of Review ...........
2. Permius SubJecu Uo Review ......... 10

B. Applications ............. ~ ....

1. Initial Applications ........... 112. Suaue Agreemen~ wi~h EPA Objections
and Revised Appllca~ions ......... 123. $~a~e Disagree:en~ wi=h EPA ObJec=£o~
and Draf~ Per~i~s ............. 12

C. Prenotice Draf~ Perk/is ........... 13

I. EPA Review of Individual Preno~i~                             .:
Draf~ Permit8 ............. 13

~ Review of Preno~ice Draf~General Pez~IEs. 143 EPA Commen~s ............
¯

a. Timing of EPA ObJec~Lons ........ 15b. Con~ent of EPA Objections ....... 16c. S~a~e Board Options .......... i?d. Regional Board Options ......... 17e. ~h?.S~a~e Board or a Regional
~olas a Publlc Hearing ......... 18f. ~e Board and Regional Board
~a~Aure to Respond wir~!n 90 Da~ .... 19

~. EPA Public Hearing of an EPA ~bJecUlon .Resolved Objections .......... 21

R0066264



V
D. Public Notice ................ 21 --
E. Draf~ Permits ................ 22 ~
F. Final Permlrs ................ 23

1. Final Permits Become Effective Upon ~"
Adoption ..... 23

~fter Adoption .... 23

After Adoption ....... 23
2

a. Transmlt~al of Adopted Permits to EPA . 24 ~
b. EPA Review Period . . 24

d. EPA Objection ~o Adopted Permits ¯ .-. 25
e. Restrictions D~on EPA

Comments and Ob~ec~£o.~ ........ 25
G. Permit Modification ......... 26

I. Variance Requests .............. 27

~. S~ate Variance Authority ......... 27
S~a~e/EPA Shared Variance Authorlt¥ .... 28

3 Certificauion and Concurrence in EPA
Variance Decisions u~der
Sections 301{h) and 301(R) ........ 28

III. PRETREATMENT PROGRAM ....... , ....... 30
~A. General ..............

~ .... 30 30 ~B. Roles and Responsibil£tles . . .
¯ 32

D. Requests for Categorical Determination .... 32 ~J
E. Variances from Categorical S~andards for tFundamentally Different Factors ........ 32
F. Ned/Gross Adjustments ~o Categorical ~

S~andards ................ 33G. Miscellaneo~s~ ............... 33H. Other Provislon~ .............. 34
IV. COMPLIANCE MONITORING & ENFGRC~iENT ........ 34 ~

A. Enforcement Management System (EMS) ..... 34
B. Inspections ................ 35

1. Sra~e Inspections ............ 352. EPA Inspections ............ 363. Inspection Assis~n~e ........... 36

R0066265



V
C. Discharger Reports .............. 36

0
I. Review of Reports .......... 36

L
0-ali y Assurance R vi. , .........
a. Delinquent Permlt~ees ¯ . . 37

b. Unacceptable Quality o£’A~aiy~£~ . . . 37
c. EPA Technical Assistance ....... 38

D. Public Complaints .............. 3e 2

1. Telephone Complaints ........... 38
32. Written Complaints ............ 383. Complaint Resolution ......... 39

E. State Enforcement .............. 39

~. Basks ofEPA/State Relationship ..... 39¯ Suave Notice ~o EPA of ~iforcemen~ ~ctions 40

F. EPA Enforcemen~ ............... 40

I. EPA Initiation o~ Enforcement Action . . . 402. EPA Deferral of Enforcement Action .... 40

G. Enforcement Procedures ............ 40

i. Enforcement Based on ~he Quarterly ~’
Noncompliance Report (QNCR} ..... 40

than ~he Quarterly Noncompliance Report.. 42 U3. Overriding Federal Interest ....... 434. Recovery of Additional Penalties ..... 44

~
5. EPA Enforcement Without Notice to

~he State ................. . 44
V. STATE REPORTING... . 44

8VI. CONFIDENTIALITY OF INFORMATION .......... 47
VII. PROGRAMREVIEW .... ¯ 47

~VIII¯ TERM OF THE MOA .... . . 48

R0066266



NPDES MEMORANDUM OF AGREEMENT BETWEEN
THE U.S.    ENVIRONMENTAL PROTECTION AGENCY AND

THE CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

I. PREFACE

A. Introduction

The State Water Resources ConTrol Board (State
Board) is the State water pollution control agency
for all purposes of the Clean Wa~er ~ct pursuant to
Section 13160 of the California Wa~er ~ode. The
State Board has been authorized b~ ~
U.S. Environmental Pro~ection A~ency {EPA}, pursuan~
to Section 402 of the Clean WaDer Ac~ (CWA), to
a~minister the National Pollu~ant Discharge
Elimination System (NPDES) pro~rm in ~alifornla
since 1973.

The Chairman of the State Board end the Regional
Administrator of EPA, Region 9 hereby affirm that
the State Board and the Regional Boards have
primary authority for the issuance, ~pliance
monitoring, and enforcemen~ of all I~DES permits in
California including NPDES general permits and
permits for federal facilities; and i~lementatlon
and enforcement of National Pretrea~nt Program
requirements except for NPDES permits incorporating
variances granted under Sections 301{h| or 301(m),
and pern~its ~o dischargers for which EPA has assumed
direct responsibility pursuant to 40 ~ 123.44.
The State may apply separate r~qulre~ents to these
facilities under i~s own authority.

This Memorandum of Agreemen~ {M~A} redefines the
working relationship between ~he S~a~e and EPA
pursuant to the Federal regulatory amendments tha~
have been promulgated since 1973, and supersedes:

I. THE MENORANDUM OF UNDERSTANDING REGARDING
PERMIT AND ENFORCEMENT PROGRAMS BETWEEN THE
STATE WATER RESOURCES CONTROL BOARD AND THE
RECIONAL ADMINISTRATOR, REGIO~ IX,
E~IRONMENTAL PROTECTION AGE~, signed
March 26, 1973; and

2. The STATE/EPA COMPLIANCE AND ENFORCEMENT
AGREEMENT, d~ted October 3!, 1986. The S~ate’s
standard operating procedures for ~he NPDES and
pretrea~ment programs are described in the
S~ate’s Administrative Procedures Manual (APM).

-1-
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The SCare shall implement the provision of this
MOA through the APM. The Sta~e’s annual
workplan, which is prepared pursuant to Section
106 of the CWA, will establish priorities,
activities and outputs for ~he imp1~n~atlon
of specific components of the NPDES and
pretreaument programs. The basic requlre~ent~
of this MOA shall override any o~her Stat~/EPA
a~reements as required by 40 CFR 123.24{�|.
EPA shall implemen~ the provisions of this MOA
through written EPA policy guidance and
annual State/EPA I06

B. Defin/tlons

The following definitions are provLded ~ �~ar£f¥
the provisions of this MOA.

"The APM" means ~he $~a~e’s Ad~inlst~atlwe
Procedures Manual. The APM describes s~andard
operating requirements, procedures, ud
guidance for internal ~anag~en~ of
State Board and Regional Boards
administration of ~he NPDES and preErea~ent
programs. The APM is kept current ~hrough
periodic updates.

~ 2. "Comments- means recommendations ~ade by EPA or
another party, either orally or Ln ~r£ting,
about a draft permit.

3. "Compliance monitoring" ~eans ~he re~lew of
~ monitoring reports, progress reports, and o~her

reports furnished by members of ~he regulated
community. It also means ~he various types of
inspection activities conducted at
facilities of the regulated

4. means nhe Clean Wa~er Act [33 USC 1251
et. seq.].

5. "Days" mean calendar days unless specified
otherwise.

6. "Preno~ice draft permit" is the doctm~n~
reviewed by EPA, other agencies, and
applicant prior to publ£o review.

7. "Draft permit" is ~he document reviewed by EPA
and the public.
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~ 8. "Enforcement- means all activities that say be
undertaken by the Regional Boards, the
Board, or EPA ~o achieve compliance with NPDES
and pre~rear.ment program requirements.

9. "EPA" means the U.S. £nv£ronmen~al Protection
Agency (EPA) Region 9, unless o~he~ise

10. "Formal enforcenmnt action" means an action,
order or referral to achieve compliancewi~h
NPDES and prerrear~eenu program requir~nts

¯ ~ha~: (a) specifies a deadline for co~plLance;
(b) is independently enforceable
having ~o prove the original viola~£on; and
(c) sub3ec~s ~he defendant to adverse legal
consequences for failure ~o obey ~he order (see
footnote #6, p.19, ~ational Guidance for
Oversigh~ of NPDES Programs, FFY 1986, dated
3anuary 20, 1985). Time ScheduleOrders,
adminis=rative Civil Liability Orders, Cease
and Desist Orders, Cleanup and
Orders, and referrals ~o ~he Attorney
General meet these criteria. Effective
3anuary 1, 1988, ~he S~ate and Regional Boards
will have authority to impose administra~ive
civil liability, consistent with the
requirements of 40 CFR 123.27(a](3)(1), for all
NPDES and pretrear~en~ program violations.

11. "Issuance- means nhe issuance, reissuance, or~ modificatlon of NPDES permits ~hrough the
adoption of an order by a Regional Board or the
State Board.

12. "Objections- means EPA objections to
applications, prenoLice draft permits, draft
permits, or proposed permits that are based on
federal law or regulation, which are filed as
"objections-, and which :ust be resolved before
a NPDES permit can be issued, or reissued or
modified thereto. "Ob~ecLion- and "foraal
objection- mean ~he same Ehlng.

13. "Proposed permit- means a permit adopted by ~he
State after the close of ~he public
period which may ~hen be sent to EPA for review
before final issuance by the State. The
State’s common terminology of "adopted permit"
is equivalent Eo the term "proposed perattt" as
used a: 40 CFR 122.2.
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14. Quality Assurance- means all
undertaken by the State or EPA to determine the
accuracy of the sampling data reported on
Discharge Monitoring Reports (DMRs), inspection
reports, and other reports.

15. "Sta~e- means the s~aff and members of ~he
Regional Boards and the S~aEe Board
collectlvely.

16. "I06 Workplan- means the annual agreement that
is negotiated between the State and EPA.

C. Role____~s an___~d ~esponsibtlt~les

1. EP.__~A Responsibilities

EPA is responsible for~

a. Providing financial, technical, and o~heE
forms of assistance to the Sta~e;

b. Providing Ehe Sta~e Board with copies o~
all proposed, revised, promulgated,
remanded, withdrawn, and suspended federal
regulations and guidelines;

c. Advising ~he Sta~e Board of new case law
pertaining ~o the NPDES and pr~rea~en~
programs;

d. Providing the State Board with draft~ fin, l national policy and guidance
documents;

e. Monitoring the NPD£S and pretrea~.~mnt
programs in California to assure ~hat
program is administered ~n conformance
with federal legislstion, regulations, and
policy;

f. Intervening as necessary tn specific
slt~stions (such as development of drsf~
permits, or permit vlolations) ~o
program consistency throughout ell
and over ti~e;

Admlnlsuering the program direcEly Eo ~he
following classes of faciliules:
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(1) Dischargers granted variances un~r
Sections 301(h) or 301(m) of
and

(2) Dischargers which EPA has assumed
direct responsibility for pursuan~ to
40 CFR 123.44,

S~s~e Board Responslbll~les

The Suave Board is responslble for sup~Lng
and overseeing the Regional Board’s
of ~he NPDES and pre~rea~ent progr~
Californla. This responsibillry inclu~e~l

a. Evaluating Regional Board perfor~a~e in
the areas of permit content, procedu1~,
compliance, monitoring and surveilla~c~,
quali~y assurance of sample anal~es, and
program enforcement~

b. Ac~ing on i~s own motion as
assure that the program is a~b~inisT~re~ in
conformance with Federal a~ S~ate
legislation, regulations, policy,
MOA, and the State annual 106 Work~l~n;

c. Providing technical assistance
Regional Boards;

d. Developing and implementing regula~ons,
policies, and guidelines as needed
maintain consistency between State ~d
federal policy and program operations, and
to maintain consistency of program
implementation throughout all nine regions
and ovar time;

e. Reviewing decisions of the Regional Boards
upon petition from aggrieved persons or
upon its own mo~ion;

f. Assisting the Regional Boards in ~
implementation of federal program
revisions through ~he dev~1op~ent of
policies and procedures; ~n~

Performing any of Ehe functions
responsibilities ascribed to the Regional
Boards.
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h. Callfornia Pretrear~eent Progra~
responsibilities as listed in Section

#-~ III.B. of Ehls MOA.

3. Regional Board Responslb~litles

The following responsibilities for~anaglng the
NPDES ,nd pretrear~nent programs in Californla
have been assigned to the Regional Boards.
These responsibilities Include=

a. Regulating ali discharges sub~ect ~o ~e
NPDES and pretrear~eent progra~, except
~hose reserved to EPA, in conformance with
Federal and State law, regulan£ons, and
policy;

b. Maintaining technical expezT~e,
. administrative procedures and~anagament

control, such that Impiemen~ar~on of the
NPDES and pretrea~ent progr~
consistently �onforms to S~a~e laws,
regulations, and policies;

¯ c. Implementing federal program revisions;

d. Providing technical assistance to the
t ~ regulated community to encourage voluntary

compliance with program requirements;

e. Assuring that no one realizes an economic
~

advantage from noncompliance;

f. Maintaining an adequate public file at the
appropriate Regional Board Office for each
permittoe. Such files must, a~ a ~inlmum,
includ~ copies of: permit application,
issued permit, public notice and fac~
sheet, discharge monitoring reports, all
inspection reports, all enforcement
actions, and other pertinent information
and correspondence;

g. Comprehensively evaluating and assessing
compliance with schedules, effluent
limitations, and other conditions in
pez~.ts;

h. Taking timely and appropriate enforcement
actions in accordance with the CW~0
applicable Federal regulations, and State
Law; and
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i. California Pretrea~ment Program
~ responsibilities as listed in Sectio~ IIIB of this M~A.

D. Proqram Coordlna~on

In order ro reinforce the State Board,s program
policy and overview roles, EPA will nor~al1¥
arrange its meetings with Regional Board staff
through appropriate s~aff of ~he SI~aEe
all cases, the S~ate Board will be no~Ifled of any
EPA meetings wi~h Regional Boaztls.

E. Confllc~ Resolution

Disputes shall be resolved An accordance with
Agreement on a Conflict
Regional Administrator, Resolution Process

EPA, Re~Ion 9 andState Water Resources Control Board.

II. PERMIT REVIEW, ISSUANCE, AND OBJECTIC~

A. General

The Sta~e Board and Regional Boards have prLmar~
authority for the issuance of NPDES permits. EPA
may comment upon or object to ~he issuance of a
permit or the terms or conditions ~herein.
the State Board n ..........
or i ............  eglonaL So r s shall adooo-= - -~uu~ permi~ until all ob ect~ons     P
EPA have be ~ "    ~ade ben resolved pursuant to 40 CFR 123.44 an~
this MOA. The following procedures describe EPApermit review, �oament, and objection options
may delay the perm!t process. These options pzosent
the longest periods allo~ed by 40 CFR 123.44.
However, the process should normally require far
less time.

~e ~ate Board, Regional Boards, and EPA agree to
~o~aznate permit review through frequent telephone
=onuact. Most differences over permit content
should be resolved through telephone liaison.
Therefore, permit review by the State and EPA should
not delay issuing NPDES permits. However, if

~:~ pro~e~s causes, signlfi~ant ~ela s the     .¯ slon oz water ~,a-~- ......... ¥ ,       ~hlef.
~ = n~s or net Geslgnee), and ~he Director,
Management Division (WMD) of EPA (or his or her
designee) agree tO ~i~w t~.e circumstances Of the
delays. ~he State o=ro an~ EP~ shall dete~LLne the
reasons for the delays and ~ake corrective action.
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~o the extent possible, all expiring NPDES pez~i~s
shall be reissued on or before ~heir expiration. If
timely reissuance is not possible, the State Board
will notify the Regional Administrator of the
reasons for the delay. In no event will permits
continued administratively beyond their expiration
date be modified or revised.

In the case of ~he development of a general per~i~,
the Regional Board will collect sufficien~ data Eo
develop effluent limitations and prepare a~d draft
the general permit. The Regional Board will issue
and administer NPDES general permits in accordance
with the California Water Code, Division ? and
federal regulations 40 CFR 122.28.

I. EPA Waiver of Review

a. EPA waives the right to routinely review,
object ~o, or co~entupon S~ate-lssued
permits under Sectioa 402 of the C~A for
all categories of discharges except ~hose
identified under II.A.2. below.

b. Notwithstanding ~his ~aiver, the State
Board and the Regional Boards shall
furnish EPA with copies of any file
material within 30days of an EPA request
for the material.

c. The Regional Administrator of EPA, Region
9 may terminate this waiver at any ti~e,
in whole or in part, by sending ~he State
Board a written notice of termination.

d. The State shall supply EPA with copies of
final permits.

2. Permits Sub~ec~ to Review

a. The Regional Boards shall send EPA copies
of applications, prenotice draft permits,
draft permits, adopted (proposed) permits,
and associated Fact Sheets and Statements
of Basis for the following categories of
discharges.

(i) Dischargos from a "major" facility as
defined by the current ma~or
discharger 1let;
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~ (2) Discharges to ~erri~orial seas;

{3) Discharges fro~ facil!~ies within any
of Ehe indusnrial categories
described under 40 CFRPar~ 122,

(4) Discharges
quali~y of ~o~

(5) Discharges ~o ~ ~~
General Pe~r {~c1~es applica~ions
since
General

Discharges of un~~ted cooling
wa~er wi~ a daily a~rage discharge
exceeding 500 ~~ ~llons;

{7) Discharges f~ ~ o~er source
which exc~ds
discharge of 0.5 ~llion gallons; and

(8} O~her calories of ~scharges EPA
may desi~ue which ~y~ve
enviro~en~l i~c~ or public
visibility.
Ehe S~a~e ~ ~Ii ~nsul~ wi~h EPA
regarding o~ber s~fican~
discharge.

~The provisions for EPA ~vi~ o~ a~l~ca~ions do no~
apply ro General Pe~iEs, ~u~ a~l~ca~ions are
no~ par~ of ~he General

1. Initial ~

a. The Reglonal
complete copy of ~ch ~D~ applicaUlon
EPA and the S~re ~ w~n 15 days of
ius receipt.
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b. EPA shall have 30 days* fro~ receipt of
the application to comment upon or object
to its �ompleteness.

(I) ~A shall Initially ~press
co~ents .and objections to
~e Regional Board through
tele~ono liaison.

(2) EPA shall send a copy of c~~
objections Eo an application
Regio~l ~ard, the S~te ~,
the applicant.

(3) If ~A fails to send ~£tt~
or objections to an a~llca~on
wi~in 30 days of receipt, ~A~i~s
its right to c~ent or object.

c. ~ ~A~ection to an applicati~ ~11
s~cify in ~£ting~

(i) ~e ~t~e of the

(2} The sec~ons of ~he ~A or ~e ~D~
r~lations ~t su~r~ ~
~Jecti~; ar, d

(3} T~ info~ion requir~ ~o el~e
~e objection.

S~ase A~reemen~ wi~ EPA 0b~ec~ions and ~vis~
Applications

a. If the State agrees with
ob~ections,~e Regional ~ s~11
fo~ard a c~p1ete copy of the ~vls~
application to EPA within I0 ~of its
arrival at ~e Regional ~rd offi~s.

*COMPUTATION OF TIME: Pursuant to 40 CFR 124.20(d|, three(3)
days shall be allowed for transit of documents ~ mail.
Therefore, the Sta~e must allow at least 36 d~ys, fro~ ~he
postmark date on the application for receipt of an EPA response.
If the State Board or a Regional Board dellvers a document to EPA
within less than three days, the number of days saved by such
delivery may be subtracted from the 36 days. All of ~he
tL~eframes mentioned in this MOA are in calendar days.
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Another 30-day revi~ period shall begis
upon EPA’s rece£p~ of the revised
appllcs~ion; and

c. This appllca~ion review process shall
repea~ed until ~e applicaulon ~lles
wi~h a11 NPD~ regulations.

d. When EPA has no obJ~Lo~ purs~ Eo
40 CFR 123.44, Ehe ~o~I ~ ~y
compleue develo~n~ of a prenoE~
NPDES ~E.

e.    If an objection is fil~, ~A s~
~he S~a~e ~rd and ~e ~gi~l ~d
writing when ~e appli~Eion is ~le~.

~ f. The Regional ~ will ~ res~s£ble
notifying ~e

3. S~a~ Dis,qreem~ v~ ~ ~ec~l~s a~
Draf~

If the Regional ~ or the S~Ee ~
disagrees wi~h EPA’s asse~ion ~aE an
application Is Inc~]eLe, ~ey ~y issue j

~.~]
preno~Ice draf~ ~E, pNvld~

~ a. The Regional ~ or ~e S~aEe ~rd
~ s~a~es in a ~an~1 le~er ~a~ ~¯ preno~Ice ~af~ ~i~ has ~en iss~
~ ~ EPA objection ~ ~he a~!ica~ion~

EPA ~y add c~nEs u~n or ob~ions
the preno~ice ~afr ~ ~ncl~g a

app li ca ~ion;

c. Ob~ec~ion~ ~o ~ appllcaEion will ~

cb~ecrion Eo ~e prenotlce drafE ~,
as described ~1~ excepu ~a~ ~e S~
shall no~ issue a public no~ice for a
draf~ pe~i~ for which ~ere Is ~
unresolved EPA ~JecEi~.

C. Prenct~.~e Ora~

1. E~A Review of IndLv*dual P~no~lce Dr~f~ Pe~ts

~.    I~ ls ~e inren~ of ~he Regional ~rds,
or ~he Sr.a~e Boct-d whemever i~ ~dertakes
the isuuance of £n NP~ ~E, EO
eprano~ice draf~ HPDES ~. A co~
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of urgency the Regional Board ~r t~e State
Board may decade not to issue a p~mot.tce
draft NPDES

b. EPA shall have 30 da~s
send comn~s u~n, or

pursuant uo 40 ~
days from i~ r~ of
draf~ pe~, ~A
from i~s ~ceIpu
draft ~r ro
ob~ecuion.

~ (2) If EPA r~s~s
Info~Eion on a
pe~, a new ~
begin upon EPA’s
addiUlonal inf~~.

(3) If EPA ~ils ~

.~ pursu~ ~o 40 ~ 123.44 ~ 30
days fr~ i~s ~Ip~ o~

from its ~ipt of
info~tion ~ ~I

If a prenotlce draft ~t
the procedures ~d ~
review, co~en~, ~ ~~
prenouice draf~ ~t,
Section II.C.4, shall

2. EP~ Review of Prenoti~ O~ft

a. The Regional ~s, or
whenever i~ ~de~es
NPDES General Pe~, ~11 ~II a ~py of
each prenotlce draft ~~t ~ Fact
Pe~iu Sheet, except ~
s to,water ~int so~s,
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(b) Explain how each citation
applies to a deficiency of the
prenotice draft

(4) Correspondence from BPAwh£ch objects
~o a preno~ice draft permit, but

criteria of ~his pa~ (II.C.4.b) does
nou constitute an
be ~rea~ed b~ ~he S~a~

c. S~a~e Board

(~) If EPA and a Regional
unable uo resolve a disagr~n~ ove~
provisions of a preno~£ce
pe~iu ~o which EPA has f£1~ a

mediate ~he disag~ee~n~ ~ a
resolution ~ha~
EPA and ~o ~he Regional ~.

~ (2) If ~he disagreemen~ pmm
~ inurac~able, ~he S~are

(a) Revise and resu~
preno~ice draft ~U in
accordance wi~h
~he EPA objection (~e S~a~e
Board would ~hen ~obl£ged
continue ~he issuance process
and adop~
Regional Board d~lines
so);

(b) Reques~ a public h~ring
pursuanu ~o 40

(c) Hold a public hear~ on
objection.

d. Regional Boa~ Options

(1) If ~he Regional Board ~nges
prenouice draf~ pe~i~
uhe basis of ~he EPA fo~l ob~ion
within 90 days of ~he
Board’s receip~ of ~ha~ ob~ion,
~he pe~i~ wall remain wiUhin ~e
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Regional Board’s Jurisdiction (see 40
CFR 123.44(h)). The Regional Board
may then continue on
~orice of the permiu.

(2) If EPA and a Reglon.l Board are
unable ~o resolve a disagreement over
provision, of a prenorlce draft
permit
formal objection, the Regional Board

¯ (a) R6quesu
public hearing, pursuant 1:o 40
CFR 123.44{e}; or

(b) Hold a public hearing on the EPA
obJecrlon.

e. The Sucre Board or a Regional BoarO Ilolds
a Public Hearing

(I) If either the Stare Board or a
Regional Board decide ~o hol~ a
public
that Board shall=

{a) Prepare a written
describing tho legal and
environ~encal r6a~ons why each
each provision of the prenorice
draft permi~ shcuid
=han~ed
objection.

(b) Issue
acco~.~nce
and 40 CF~ 124.57(3}
pul~lic comment ~eriod and
announce

(c} M~Xo av~il~b].e for public
r~view:

o The ~er~tir application;
o

of Basis;
o All co~enrs receive~ upon

~he draf~ permit;
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o The EPA objections; and
o The Regional Board’s

rebuttal;

(d) Conduct the hearing in
accordance wi~h 40 CFR 124.11
and 124.12; and

(e) Decide whether ~o accommodate
the EPA objection.

(2) A representative of EP~ shall attend
the hearing to explain EPA’s
objection.

f. Sra~e Board and Regional Board Failure
Respond within 90 days {see 40 CFR
123.44(h))

EPA shall acquire exclusive RPDES
authority over the discharge pursuant
40 CFR 123.44(h)(3), if wi~I~Ln 90 days of
their receipt of an EPA formal objection:

(1) Neither the State Board nor
Regional Board changes ~he petrie to
eliminate the basis of ~he EPA
ob~ect£on;

(2) Neither the S~a~e Board nor
Regional Board requests EPA
public hearing pursuant to 40 CFR
123.44(e); and

(3) EPA does not withdraw ~he ob~ection.

This applies whether or not the S~ate
Board or a Regional Board holds a
public hearing on the EPA objection.

g. EPA Public Hearing of an EPA Objection

(I) If the S~ate Board or a Regional
Board requests a public hearing
pursuant to 40 CFR 123.44(e) within
the 90-day response period, EPA shall
hold a public hearing in accordance
wlth the procedures of 40 CFR Parr
124.

(a) If the Sta~e Board or Regional
Board withdraws its request for

-18-

R0066285



a public hearing before EPA has
Oissued the public ~otice, EPA

shall canceluhe hearing unless
third party interest otherwise
warrants a hearing l~rsuant to
40 CFR 123.44~e).

(b) If the Stare Board ar Regional
Board wiUhdraws its request for
a public hearing after EPA has
issued Uhe public m~tice of the
hearing, and EPAde~rmines that

3there is not suffic£ent third
party interest l~X~ant to 40
CFR 123.44(e}, the Stare Board
or Regional Board s~11 publish
a public notice and send a
cancellation to everyone on the
EPAmailing list.

{2) Within 30 days after the EPA publlc
hearing, EPA shall=

(a) Reaffirm, withdraw, or modifythe original objection; and

(b) Send notice of i~s action

o The State Board;
o The Regional Boazd; n
o The applicant; ~ad

Uo Each party who
comments at the bearing.

(3) If EPA does not withdraw the
objection, the Stare Boaz~ or
Regional Board shall have 30 days
from its receipt of ~he E~A notice to

Uchange ~he permit to eliminate the
basis of ~he objection.

{4) If EPA modifies the objection to
require less change tot he
prenotice draft permit t~an was
required under the orlglaal
objection, the State Boaz~ or
Reglonal Board shall hav~ 30 days
from its receipt of the EPA notice to
change the permlr to eli~Lnate the
basis of the objection.

-19-

R0066286



(5) E~A may not modify the ob~ection to
,~ require more change to the prenot£ce

draft permit than was required by the
original objection.

(6) If the State Board or Regional Board
fails to send a revised draft permit
to EPA within 30 days of Its receipt
of the EPA notification, EPA acquires
exclusive NPDES author£tyower
discharge pursuant ~o4%~I~
123.44(h)(3}.

h. Resolved Objections

(I) Whenever EPA has fi~eda formal
objection to a prenoti~e draft permit
and the State Board or Regional Board
has changed the permit to eliminate
the basis of the object.ion, or.EPA
has withdrawn the obJec~i~, EPA
shall send notice

{a) The State Board;

~ (b) The Regional Board;
~ (c) The applicant; and

(d) Every other party who has n
~ submitted co~ents upon ~he EPA U

objection.

(2) EPA shall send the notice ~rlthin 30
days of its receipt of the revised
State permit, or upon i~s withdrawal
of the objection, n

D. Publlc Notice U

i. If the State Board or Regional Board does not
receive an EPA Initial objection within 36 days
of the postmark on the individual prenotlce
draft permit or within 96 days of the postmark
of the prenotlce draft general per~t, the "
State Board or Regional Board ~ay proceed with
the public notice process.

2. The State Board or Regional Board shall issue
the public notice and conduct all public
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Participa~ion activities for NPDE$ permits in~                         accordance with the provisions of 40 C~R Part
124 applicable ~o Sta~e ~gr~.

(a] The Reg/~l B~s ~d S~a~e Board shall
make electronic or s~enograph£c recordings
of each of ~e EIR ~blic hearings,
pursuan~ ~o 23 ~l£Eo~ia
C~e Section

(b) The Regio~l ~ or ~
shall ~e a ~ of all
including Ua~ or ~anscripus of oral
co.anus ~a~ a~ ~rd Hearings, and
uhe Boa~’s ~£r~en ~s~nses
co~nus, aval~ble ~ ~A and uhe p~lic
upon red.u, ~~ ~ 40 ~R 124.17(a)
and (c}.

3. All EPA co~n~s u~ ~d ~ec~ions
prenouice draf~ ~, ~af~ pe~i~ o~ ~uh,
and all corres~nden~, ~lic co.ants and
o~her doc~en~s ass~r~ w£~
objections shall ~ ~ of ~he
a~inis~a~ive r~/~r file and shall
available for ~1£c ~.

1. The S~a~e Boa~ a~ R~i~al Boards shall send
a copy of each draf~ ~ ~d i~s
of Basis or Fac~ Sh~ ro EPA as par~ of ~he
public nouice pro~ss. A co~ of each drafu
general ~, and acc~nying fac~ sheeu
excepu ~hose for s~~r ~inU sources,
shall be sen~ ~ EPA ~d~

Dire~or
Office of Wa~ ~f~~
and Pe~us (~ 335)

U.S. Enviro~l ~e~on ~en~
401 M Suree~ ~
Washington, ~ 20460

2. EPA ~y no~ ob~ec~ ~ a ~af~ pe~ which
had an oppor~l~y ~o re~iew as a preno~ice
draf~ pe~i~, excepu ~o ~e exuen~
includes changes ~o ~e preno~ice draf~ ~,
or the bases of uhe ~ion were nou
reasonably asce~in~le during the prior
review peri~ (e.g., ~ceuse of new fac~s, new
science, or new law).
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3.    If EPA issttes an objection to a draft permit,
O~ the p=ocedqres described under II.C.4. shall

apply.
LF. Final Permlrs

i. Final Perm_|.ts Become Effectlve~mAdoprLon

NPDES permits other than general~ar~Its,
2adopted by the State Board or Reg~x~tal Boards

shall become effective upon the ~k)pt£on date

3
only when!

a. EPA has made no objections t~Jle per~Ltt;

b. There has been no sLgnific~tpubllc
comment;

There have been no changes ~mde ~o the
lateat version of the draf~per~tt that
was sent to EPA for review (mless the
only changes were made to-a~mmmmodate EPA
comments) ; and

d. The State Board or Reglonal ~oard does not
speclfy a different effectlm dare ar the
rime of adoption .... ~

2. Permit Be~iomes Effective 50 Da~safre~Adoptlon
n

~ NPDES permits, other than general permits, U
adopted by the State ~oard or R~lonal Board
shall bec~me effective on the 50th day after               ~
the date of adoption, if EPA has made no
objection to the permit; if:

a. There has been significant Emblic co.=aent; nor (j
b. Changes have been made to r~e latest

~version of the draft permlt that was sent
to EPA for review (unless rJm only changes              I
wer~ made to accommodate E~& cmments).

3.    Permit Becomes Effective I00 dew-afterAdoDtion ~ "          --      --

General I~ermi~s adopted by the State Board or
the Regis,hal Boards shall become effective on
the 100th day after the date of adoption, if

jEPA has *~ade no objection to the permit, if: ~ ....
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a. There has been significant public commat;
or

b. Changes have been made
version of ~het draft perm~ ~hat was sent
re EPA for review (unless the only changes
were made to accommodate EPA �o, manta}.

4. EPA Review of Adopted Permits

a. Transmittal of Adopted
¯ The Regional Boards shall send copies of

the following documents to EPA and l~e
State Board, upon adoption of each NPDES
permit identified under II.A.2~

~ (I) Each significant commen~ ude upo~
.~ the draft permit, including a

transcript or tape of all �~en~
made a~ public hearings;

{2) The response to each signlficanE
comment made upon ~he draft permIE;

N (3) Recommendations of any other affe�ted
states, including enywrltten
comments prepared by
explaining the reasons for rejecting
any other
recommendations.

{4) The Executive Officer (or State Board
Executive Director) sum~ary-shee~;

(5) The Fact Sheet or Stateaen~ of ~asis,
if it has been changed; and

(6) The final permit.

For general permits, except those for
stormwater point sources, Ehe S~a~e
Board also shall send copies of ~hese
documents

Director
Office of W~ter Enforcement

and Permits (EN 335)
U.S. Environmental Protection Agency
401 M Street SW
Washington, DC 20460
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b. EPA Review Period
~

EPA shall have 30 days from its receipt of
these mauerials re review and comment upon
or object re an NPDES permit which becomes
effective 50 days after the dare of
adoption under II.F.2.

EPA shall have 90 days from Its recelpr of
uhese marerlals re review and comment upon
or object to a general permit which
becomes effecrlve I00 days after ~he dare
of adoption under II.F.2.

c. EPA Co~men~s upon Adopted Permits

If EPA comments upon an adopted permit
pursuant re II.F.3.b. above, the StaLe
Board or Regional Board must either change
the permlr ~o accommodate the commenLs, or
respond ~o Lhe comments as follows~

~ (I} If, the State Board or Regional Board
~ changes uhe permit, the permit will

have re be readopted unless the only
changes fall wluhin the deflnlrlon of
minor modifications under 40 CFR
122.63, in which case the permlt ~ay
take effect as originally scheduled
(at least 50 days after the dare of n

~ ~ adoption); or U
: (2) If the State Board or Regional Board

responds to the EPA comment Instead
i of changing the permit, the permlr
~. may rake effect as originally

scheduled (au lea~r 50 days after the ndate of adoption}.
U

d. EPA Objection ~o Adopted Permlrs

If EPA mails an initial objection to an           .
adopted permit within 30 days of
receipt pursuant re II.F.3.b., the full
objection process will have begun, as
described under II.C.4. and the permit
effective dare shall be stayed until
basks of the EPA objection has been
ellmlnared.
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e. Restrictions upon EPA Comments and
Objections

(l) EPA shall use this review period to
make objections which pertain onlyz

(a) To changes made to ~he draf~

(b) To coments ~ade upon

{�) To new i~for~mtion ~ha~ was
reasonably asce~i~le during
~he Initial rev£~ ~ri~; or

{ 2) EPA shall nor use ~is review ~ri~
ro file co,ants or ~ecrions which
i~ neglected ~o file during
preno~ice cogent ~ri~ or during
~he public noUice ~nr ~r£~.

G. Pe~i~ Modlfica~ion

When a Regional Board or SEa~e ~ decides
modify an NPDES pe~, 8 preno~ice draf~
pe~ir shall be given ~blic no~ice and issued
in accordance wi~h NPDES regu~aEions.

2. Whenever a Regional Boa~ or S~Ee
dec~de~ ~o modify an NPDES ~E, ~e Regional
Board or S~a~e Doard shall foll~ ~e EPA
review procedures for preno~i~ draf~
described under II.C. r~ough II.F.

3. Minor pe~i~ modifIcaEions (nor ~e same as
modifications ro minor pe~i~s) as descried
under 40 CFR 122.63 ~y be acc~plished by
letter, and are no~ subJec~ ~ p~ic review
prior ro their issuance under ~D~. However,
they are sub~ecr ~o norlce a~ ~view
provisions under S~a~e law T~
protocol shall apply ~o "~nor
modifIca~ions.~

a. The Regional Boards or S~e ~ard, as
approprla~e, shall sen~ a copy of each
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m£nor perm£~ mod~f£ca~£on ~o EPA and ~he
S~a~e Board.

If EPA or the State Board not£ce
m~nor mod~££cat£on has been £ssued (by
e£ther a Regional Board or the
Board) which does no~ �onfor- to the
cr£~er~a of 40 CFR 122.63, ~he Sta~e Board
shall no~£fy ~he pe~n£~ee and the
Reg£onal Board ~ha~ the manor :oditlcat£on
was improper. The State should
promptly any proceed£ngs necessary l;ovo£d
or resc£nd ~he mod~fica~£on. The Reg£onal
Board or S~a~e Board may ~hen £n£t£a~e a
fo~nal pe~nit modif£cat£on that £s sub~ect
~o publ£c rev£ew as spec£f£ed b~ I(PDES
regulat£ons.

4. No NPDES permit shall be mod£f£ed to extend
beyond the max£mum ~e~n allowed by NPD£S
regulations. If a Regional Boa~i or S~a~e
Board dec£des ~o extend a pe~£t exp£rat£on
da~e to a date more ~han five yeazs fro~
da~e of £ssuance of ~he perm£t~ the Board shall
revoke and reissue ~he pe~Ltt An accordance

: with NPDES regulat£ons.

~m~ H. Admin£stra~lve or Cour~ Action

If the terms of any pe_-’nLtt~ includlng any
wh£ch rev£ew has been waived pu~suan~ to Par~
II.A.1. above~ are affected An any manner by
adm~n£stra~ive or cour~ ac~ion~ ~he Reg£onal Board
or S~a~e Board shall £mmed£a~ely ~ransmi~ a copy of
~he permit# with changes iden~i£ied, ~o EPA and
shall allow 30 days for EPA to make ~r~£t~en
objections to the changed perm£~ pursuan~ ~o Sec~£on
402(d)(2) of ~he

Var£ance Requests

1. State Variance Authority

a. The State may approve appl£ca~£ons for ~he
following var£ances, sub~ec~ to EP&
objections under Sect£on C.4 above;

(1) Compliance extens£on based on delay
of a publ£cly owned ~rear.men~ works
(PO~)~ under Sec~£on 301(£) of the
CWA;
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(2) Compliance extensJ.on based upon the
use of innovative technology, under
Section 301(k) of the CWA; and

(3) Variances from ~hez~nal pollution
requirements, under Section 316(a) of
the CWA.

b. Unless the State denies the variance
application, the Sta~e shall adopt
approved modifications as either foz~al
modifications uo active poEsiEs or aa
provisions of reissued permir~

2. S.~at__~e/EP__A Shared Variance Authority

a. The State may deny or forward to EPA, wl~h
or without recommendations, applications
for the following variances:

(I) Variances based upon the presence of
fundamentally different factors
(FDF), under Section 301{n} of the
CWA;

Variances based upon the econ~mlc
capabilities of ~he applicant, under
Section 301|c) of the CWA;

(3) Variances based upon water guallt¥
factors, under Section 3~l{g) of the
CWA; and

14) Variances based on econmeic and
social costs or upon the economi�
capabilities of ~he applican~ for
achieving EPA promulgated water
quality related effluent limitations,
under Section 302{b)(2} of the CWA.

b. Unless the State denies the variance
application at the outset, ~he State will
subsequently issue an NPDES permit based
upon EPA’s final decision.

3. Certification and Concurrence in EPA Variance
Decislons unde__._~r Sections 30~i(~) and 30~(~}

a. The State may deny or forward to EPA, with
or without recommendations, applications
for the following variances:
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(I) Variances based upon ~he quality of
coastal marine waters under Section
301(h) of the CWA (~hese are
addressed by a separate agreemen~.)~
and

(2) Variances based upon the energy and
environmental costs of ~ee~!ng
requlremen~s for wood processing
waste discharged to r.he ~rine waEers
of Humbold~ Bay, u~er S~on 301(e)
of ~he CWA.

If EPA decides ~o prepare a draf~
on ~he application for a variance,
Suave will issue or deny ~asre discharge
requirements under Its own authority as
par~ of the concurrence process.

(I) The State’s decision ~ issuance of
waste discharge requLrem~nts shall
constitute ~he S~ate’s decision on
concurrence in ~he variance. Any
amendmen~ or rescission of nhe waste
discharge requirements, and any S~a~e
Board order finding ~han a Regional
Board’s action in issuing the waste
~ischarge requirements
inappropriane or i~roper, shall
constitute a modificaEio~ of the
S~a~’s concurrence if ~he amend~enn,
rescission, o~ State Board order is
issued before EPA issues a final
permit.authorizing the variance.

(2) Waste discharge requirements issued
by the State shall require compliance
with any condition EPA i~poses in the
final permit. Any authorization ~ade
by the waste discharge requirements
to discharge under a variance wil~ be
contingenn upon issuance of a per~n
by EPA authorizing 1:he variance.

(3) EPA will non issue a final perm£u
~ntil ~he S~ate issues
discharge requirements. If ~he ~ste
discharge requirements are issued by
a Regional Board, EPA wi~l not issue
a final permit until at least 31 days
after the Regional Board’s decision.
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While any timely petition is still
pending before the State Board, EPA
will not issue a final permit unr~Ll
after i0 months have passed without
State Board action on ~he petition.
After I0 months have passed without
Sr~ate Board action on the pet~tlon
EPA may issue a 301(h) perm!t
provided that the permit includes a
reopener clause allo~ing EPA to
revise the~ermit consistent with the
State Board’s ordezon the petition
for ~eview If the State ~
initiates action on thepetitl~
within 10 months, ~ notifying the
parties involved that the petition is
co.plate, EPA will not issue a
301 (h) Permit until after the state
Board has issued sa order on the
petition for ravin.

(4) A Permit issued by EPA shall
incorporate any condition of the
State’s concurrence, including any
provisions of the waste discharge
requirements issued to the
discharge, unless EPA substitutes a
~ore stringent requirement.

IIl.    PRETREATMENT PROGRAM

A. General

This Section defines the State Board, the Regional
Boards, and EPA r~sponsibilities for
establishment, i~plementation, and enforcement of
the National Pretrea~ment Program pursuant to
Sections 307 and 402(b) of the C~A, and as described
in Section VI of ~he "NPDES Progru Description,
January 1988".

B. Roles and ResDons~billtles

EPA will oversee California Pretrea~ment Progra~
operations consistent with the requirements of 40
CFR Part 403, this. Sectio~ of the MOA, and Section
VI of the "NPDES Program Descripr.ton, January

Consistent with State and federal law, and the State
Clean Water Strategy, the State w~ll administer
California Pretrea~ment Program.
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The Sta~e Board will have prt, ar~ responslbillt¥
for:

i. Developing, implementing# and overseeing ~he
California Pre~r~nr Pr~r~;

2. Providing ~echnical a~ legal assls~ance ~ ~e
Regional Boards, ~bl~cly o~ ~rea~n~ ~rks
(PO~s), and ind~ial users;

3. ~veloping and ~i~g a ~a ~~

4. Providing Info~i~ ~ EPA or o~her
organizations as ~ and/or requestS;

5. Reviewing and ~I~ ~ ~tit~ons for ~vi~of
Regional Board~s~.

The Reglonal Boards, ~ ~e assistance and
oversigh~ of Uhe S~a~e ~, will have pri~
responsibility for:

I. Enforcing ~he Na~i~l pre~a~en~
prohibited disc~s, es~ablished in 40 C~
403.5;

2. Enforcing ~he ~a~£~al categorical pre~r~t
s~andards es~abli~ by ~he EPA in accorda~e
with Section 307 (b) ~ (c) of ~he ~A, a~
promulgated In 40 C~ S~chap~er N, Efflu~E
Guidelines and S~a~;

3. Review, approval, or~lal of P~
Pre~rea~en~ Proem ~ acco~ance wi~ ~e
procedures disc,s~ ~ 40 ~ 403.8, 403.S,
and 403.11;

4. Requiring a Pre~a~n~ Pr~ as an
enforceable condiulon ~n NPDES ~lUs or~s~e
discharge requir~nus issu~ uo PO~s ~
required in 40 C~ 403.8, and as provid~
Section 402(b}(8} of ~e ~A;

5.    Requiring PO~s ~ develop and enforce l~al
l~s as se~ fo~ In 40 ~ 403.5(c};

6. Revlew and, as app~pr~a~e, approval of ~
requests for au~hori~ ~o m~ify caUegor~cal
pre~rea~men~ s~andards ~o reflec~ removal of
pollu~an~s by ~ P~ in accordance wi~h 40 CFR ~ -
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403.7, 40~.9, and 403.11, and anforcing
related conditions in the POTW’s MPDES permit
or waste discharge requ~~e;

7. Overseeing POTW Pretreat~nt Pro~ to ensure
compliance with requirements epectfled in 40
CFR 403.8, and in the POT~os MPOES permit or
waste discharge requlre~ents;

8. Performing inspection, su~illanc~,
monitoring activities whick will de~eraine,
independent of information supplied by the
POTW, compliance or noncc~laace by the POTW
with pretrear~ent requireme~t~ L~�orpora~ed
into the POTW

Providing the State ~oard and
request, copies of a11 notlces zeoeived fro~
POTWs that relaEe to a new or
introduction of pollutants to the POTW; and

10. Applying and enforcing all oTJ~er pretreat~ent
regulations as required ~f 40 ~FR Part 403.

POTW Pretreatment Proqra~ and i~l Credlt_~s
APDrova I

Each Regional Board .shall review a~d approve POTW
applications for POTW pretreatment program authority
and POTW applications to revise discharge limits for
industrial users who are, or ~ay
subject to categorical pretrea1~It standards. It
shall submit its findings to~etber tr~th the
application and supporting info~matlon to the State
Board and EPA for review No POTW Pretreat~ent
Program or request for re~r£sed discharge limits
shall be approved by the Regi~aal Boards if the
State Board or EPA objects in ~ritlng to the
approval of such submission in acco~ce with 40
CFR 403.11(d}.

Note: No removal credits can be approved until EPA
promulgates sludge regulations under Section 405 of
r.he Clean Wate~ Ac~.

D. Requests .fo__r C._ate_e_~lcal Deter~J~at£on

Each Regional Board shall review r~quests for
determinations of whether an ladustrlal user does or
does not fall within a particular ~ndustrlal
category or subcategory. The aegioual Boards will
make a written determination for each request

-31-

R0066298



staring ~he reasons for ~he determinations. The
Regional Board shall ~hen forward £~s findings.
~oge~her wi~h a copy of ~he request and any
necessary supporting information, ro the
and EPA for concurrence. If ~he
does nor modify Ehe Regional Board’s decision within
60 days after receipt ~hereof, the Regional Board
finding is final. A copy of ~he final de~erminatlon
shall be sent ~o r~e requesuor, ~he
EPA Region

E. Va__~ri__ances From CaEeqorlcal Standards For
Fundamen~all7 Different Factors

Each Regional Board shall make an fnltlal finding on
all requests from indus~rialusers for funda~entally
differen~ factors vari~uaces from the applicable
cauegorlcal prerrearm~nt suandard. If the Regional
Board determines Eha~ the variance requesu should be
denied, the Regional Board will so
appllcanu and provide ~sons for its de~ere~natlon
in wriuing. Where r.he Reglonal ~oard’s initial
finding is ~o approve ~he request, ~he finding,
uogether with ~he reques~ and supporting
informauion, shall be forwarded ~o nhe S~a~e Board.
If the S~ate Board concurs wi~h Ehe Regional Board’s
finding, It will suhmi~ it ro EPA for a final
de~erminauion. The Reg£onal Board
approve and imple~en~ r~e fundamenr, ally differenU
factor{s) variance request until written approval
has been received fr~aEPA.

If EPA finds that fun~a~entally different factors do
exist, a variance reflecting ~his determination
shall be granued. If EPA determines
£undamen~ally differenE factors do no~ exist, ~he
variance request shall be denied and the Regional
Board shall so notify ~he applican~ and provide
EPA’s reasons for ~he denial in writing.

F. Ne._~/~ross Adjustments ro Categorical S~andards

If the Regional Board r~celves a reques~ for
net/gross ad~us~menu o~ applicable ca~egorlcal
pre~rea~ment standards in accordance wi~h 40 CFR
403.15, uhe Reglonal Board shall forward ~he
appllca~ion uo EPA for a dererminarlon. A copy of
Uhe appllcaulon will be provided ~o ~he Sra~e Board.
Once chls de~erminau~on has been made, EPA shall
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notify the appl£ca~ the appltcant°s PO’I~, the
Regional Boaza, ~ S~te ~ ana prov~ae
for ~he de~e~nation and ~y a~i~onal

G. Hi~cellaneous

The S~a~e Board~ ~i~h t~ ass~s~nce of ~
Boards, will su~i~ ~ ~e ~A a lis~ of ~s
are require~ ro ~evel~ ~eir ~
program or are under ~vesri~a~ion ~ a
Board for the ~ssible n~ for a local ~~~E
program. The S~ue w~11 ~~r Its ~as~

PO~ with a desi~ f1~ ~rer ~an
gallons per ~ay {~d), the S~re will ob~
in~usurial su~ey ~ ~ ~ an~ ~ete~
uha~ uhe P~ is no~ ~i~cing ~ss ~h
inUerference problm; a~ (2} ~aE ~e~ a~
indusurial users of ~e ~ ~r are s~ecr
to categorical ~E~~E St~a~s or
limius develo~d pursuu~ to 40 CFR 403.5(C).
Sra~e wall docent all su~ defecations
provide copies r~ ~&. ~r deletions of ~s
flows less ~han 5 ~, ~ S~te will
~e~e~ine (wiEh app~ia~ d~nEa~1on }
POTW is not ex~ri~c~g ~~nt process
violauions of P~ effl~ l~ta~ons, or
conuaminarion of ~ici~ sl~ge due to
users. The State will also ~in~ain
on Uhe ~otal design flow ~ ~e nature and
of industrial wasues ~i~ ~ ~ p~.

The Sra~e Boa~ ~d ~A ~11 ~unicate, ~ugh
uhe Secuion 106 ~pl~ pm~s, ~~
priorities for p~r~ ~t~ntation incl~
co~itmenus for ~s~t£~ of ~s and ~dus~lal
users. The Section 106 ~rkplan will conua£n,
minimum, the foll~g~ (1) a list of ~D~ ~ts
or waste discharge ~uL~nus ~o ~ issu~
Regional Boards to ~s subJe~ to pre~rea~nU
requirements; and (2) ~e n~ of P~s ~o
audited or ins~c~ ~ a ~erly

H. O~her Provisions

Nothing in ~his a~~ is ~ended to affect
preurea~enu r~lr~nr, including any s~a~s or
prohibitions es~bli~ed ~ S~te or loll law,
long as the Suate o~ 1~1 ~ir~enus are no~ less
sUr~.ngen~ than ~y se~ fo~ ~ ~he National
Pr~rea~enU P~r~, or o~er req~r~n~s or
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prohibitions established under ~he C~Aor Federal
regulations. No~hing in this MOA shall be consErued
re limi~ Ehe authority of the EPA re ~ake acEion
pursuan~ ~o Sections 204, 208, ~i, 304, 306, 307,
308, 309, 311, 402, 404, 405, 501, or oEher SecEions
of the CWA (33 U.S.C. Section 1251 er

IV. CO~LI~CE MONITORING~D

This Section constitutes ~he S~a~e/~A ~~n~
AgreemenU. The S~a~e Board and EPA~II
secUion of the X~ each

A. Enforcemen~ Manage~n~ Sys~e~

The SuaVe Board will ~In~ain ~~e monl~oring
and enforcemen~ proc~es ~n ~ ~Ich are
consisrenu wiuh uhe seven pri~pl~ of ~he EPA
Enforcemen~ ~nagemen~ Sys~ ~i~ {lls~ed below),
and uhis MOA. The ~M shall ~stA~ ~he
Enforcemenu ~nagemen~ Sys~ for ~ ~DES pr~ram,
and shall descri~ cri~rla

1. MainEainlng a souse invenEo~ {of infection
abou~ discharges s~ec~ ~.~ pe~ius)
is complete a~ acetate;

~ ~ 2. Processing and assessing ~ ~ of
infection available on a ~ric and

~ 3. Completing a pr~nforc~nE s~ing
compliance-relar~ ~nfo~rlon ~ng into ~he
inven~o~} by reviewi~ ~ iafo~uion as soon
as possible after £u Is

4. Perfo~ing a ~ fo~l ~f~n~ evaluation
(of ~he sa~ Info~uion) ~e~ appropriaue;

5. Ins~i~u~ina fo~l enfor~ ecEion and
follow-up ~herever necess~;

6. Initiating field investi~ ~sed u~n a
sysue~tlc plan; ~d

7. Using in~e~al~nag~ ~Is re provide
adequate enforcmn~ info~i~ Eo all levels
of uhe organlzaEion.

These compliance and enfo~-rela~ed
provisions of ~he ~M s~l ~EiUuue
fr~ework (within which u~ c~s~ances of
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noncompliance are reviewed) for ~£~ ~IPDES
en~o=cement decisions, and evaluatLon of those
decisions by o~hers.

Inspections

1. State Inspections

a. The RegLonal ~=ds s~ll ~
compliance £ns~c~£~s ~ ~e~~e
s~a~us of �ompliance ~1~ ~
requir~en~s, includi~ s~l~
s~pling ins~c~ions.

The Suaue Board will
proced~es in ~he ~ f~r
compliance ins~c~ions, ~
NPDES regulauions.

c. The S~a~e is res~ns~le for
annually all ~or d~sc~s. ~ e~le
this goal to ~ acc~l/~
assis~ the State by £~~g
dischargers. The I06 ~r~
specify the n~r of ~I~
and Ehe n~r of
i,s~ctions to ~ ¢o~u~ ~ S~te
each year.

2. EPA Inspections

a. EPA re~alns the au~ority ~
compliance Ins~ctlons of ~~tt~ at
any ti~.

b. For those ins~ctions sch~ ~ ~an
15 d~ys in advance, EPA w~ll ~ti~the
approprla~e Regiorml ~rd ~ ~ S~a~e
Board within 15 days ~ adw~. ~r
ins~cEions scheduled less ~ 15 days in
advance, EPA will p~vlde as ~ advance
no~ice as ~sslble.

EPA will send copies of i~i~ repots
ro Ehe Regional ~a~ ~d ~
within 30 days of Ehe ~s~i~ £f uhere
are no effluent s~ples ~o ~ ~l~ed.
EPA ~zill usually send ~pl~ of ins~crion
resul~s Eo the Suave w£Eh~ 60 days of Ehe
inspection If ~he~ a~ efflu~E s~les
ro ~ analyzed.
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the analytical results of the check
saaples.

(2) The State Board shall ~rans~it ~he
list to the Regional Boards and
assure that they require
permittee to par~Icipar~ in all
subsequent studies.

131 Yhe State Board or Regional Board
shall take other appropriate
enforcement action against I~DES
permittees that have failed to return
uhe anly~ical results of ~he sample.

Unacceptable Quality of JU~l~s£s

(1) EPA will send ~he S~a~e Board and
Regional Boards a list of permiL~ees
who failed Uhe analysis study.

{2| The Regional Boards will determine
whether the causes of failure are due
to clerical errors in repor~
preparation or procedural errors in
saaple analyels.
{a) If the problem is due

clerical errors, the Regional
Board will clarify ~he reporting
procedures.

(b} If the prohle~ is due
analytical errors, ~he Regional
Board will assure thaE ~he
problems are corrected
immediately or ~hat the
permittee begins using another
laboratory.

(c) Zf Ehe permittee is using in-
n~use laboratory facility, the
Regional Board staff shall take
action to assure compliance wl~h
NPDES require~en~s.

EPA Teckmical Assistance

Within the constraints of available staff
time, EPA will provide technical
assistance and guidance concerning
acceptable analytical procedures.
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Public Complaln~s

I. Telephone Complaln~s

a. Telephone complaints received by EPA or
the S~a~e Board per~aining ~o a discharge
ro wa~er of ~he U~ed S~s
referred ~o ~he epp~prle~e
~ard.

b. The Regional ~rds shall ~~
doc~en~a~ion of each ~ele~ ~lain~
and i~s dis~sl~.

~. Written ComplalnEs

a. Wri~Uen complain~ ~~£~
discharge ~o ~ers of ~
may be responded ~o by ~ele~ or by
leuuer. ~I uele~ne ~~s s~11 be
doc~en~ed ~ ~.

b. Cop~es of each ~s~se p~

appropriate a~L~I ~.

c. ~e Regional ~ shall ~n
doc~enUa~Ion of ~h ~i~.
and £Us

3. ComplainU Resolu~i~

a. The Regional ~ will ~ves~ga~e
complaints and info~ ~e ~pla£~ of
Ehe inves~igauion -

b. The Reglonal ~ards shall p~ a
each NPDES-relaU~ complalnr ~d a memo of
recorddescribing ~e in~esui~a~on resulEs
thereof inuo ~e ~i~ ~ile or ~pllance
file of ~he app~pria~e

S~aue Enforc~enE

Basis of EPA/S~a~e

a. The Regional ~ pu~ue ~f~c~enu of
NPDES pe~r requirements, ~ of all
o~her provisions of ~he NPDES
under SEa~e au~horIEy.
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P~ b. The State Board shall assure
enforcement of ~he NPDES progra is
exercised aggre~s~velF~ ~a~rly,
consistently by all n~ne ~gLon~
The staff of the S~a~ B~
enforc~en~ practAces ~ Anfom
Regional ~ard £s no~ ~g a~~e
enforcmn~

(1) The S~e ~ard ~ll ass~
Federal fac£1£~£es m ~~
same as o~her ~ fac£l£~es ~n
~he cons~a£n~s o~ ~£~ 313 of ~e
Cle~ MaWr ~.

(2) ~he S~a~e ~ard ~11 ~ a re~ of
all ~nal~es as~s~ ~

enforce~ cases.

~ c. EPA sh~11 ~n~= ~e S~’s
and ~y ~ake ~fo~c~ ac~
Section 309 of ~e ~ ~en~ ~e S~a~e
does no~ ~ke ~ly a~

t-~
enforc~en~ a~on.

~ d. EPA shall ~o~na~e £~s
’ acuions with ~e Sua~ ~ ~
~ appropriate Regional ~a~ as ~cr~
~ ~ ~low.

~ e. The SUare ~ and ~A ~11 ~r
’, ~riodically ~o dis~ss ~e s~atus of
~ pending and adopted enfor~n~ actions as
~ well as o~her issues of

2. S~ate No~ice ~o ~A of Enfor~n~

The S~ate shall send copies of p~~
final enforcemenu actions, sentimos, and
amen~enus rhereuo, agains~ NPD~ facilities
EPA within five ~rking ~ys after ~e ~re of
signa~ure.

F. EP~ En forcemen~

1. EP~ Initiation o~ ~forc~n~

EPA will initiate enforcmn~

a. A~ the re~es~ of ~he S~a~e;
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b. If ~he S~a~e response to ~he violation
not consisten~ with the APM and EPA pollcy
or is otherwise determined by EPA not
be timely and appropriate; or

c. If there is an overriding federal

EPA Deferral of Enforce,enr2.

EPA shall defer formal enforcement action
whenever the State Initia~es an enforcmaent
ac~lon determined by EPA to be t~u~ely and
appropriate for the violarlon, except when
~here is an overriding federal

G. Enforcement Procedures

If circumsrnaces require EPA to ~ursue
enforcement, EPA, and the S~ate shall observe the
following procedures~

1. Enforcement Based on the Ouarterly
Noncompliance Re~orr

I~
a. EPA shall notify the State Board and the

appropriate Regional Boards by letter, of
the facilities (the nasm and NPDES number}
for which for which EPA policy requires
formal enforcement action.

b. The Stare Board shall respond ~o EPA by
le~rer within 30 days of its receipt of
the EPA notice.

c. The response shall include~

(I) The name and NPDES number of:

(a) Each facility which has returned
to compliance;

(b} Each facility for which ~he
Reglonal Boards have scheduled
formal enforcement actions;

(c) Each facility for which a
Regional Board or ~he Stare
Board has ~aken a formal
enforcemen~ action, if
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enforcement action m not shown
on the QNCR as pare of
response to the violarlon; and

{d) Each fac~llry against wh~=h ~he
SEa~e Board will ~e

(2) IdenEiflca~ion of ~e
fo~l enforcemenU

(3) A descrlp~ion of h~~~l
Board plans ~o address
which have no~ ~en
faciili~ies, and for ~i~ ~ are
no~ pursuing fo~l ~f~~; and

{4) A description of ~e
acuion S~a~e Boa~ s~ff ~II
reco~nd ro take ~ga~~
facility.

EPA shall notify ~he S~a~e ~
~ha~ ~he S~a~e res~nse Eo ~e
is sufficien~ ~o defer a fo~l
EPA, or rhar EPA wall p~ ~
focal enforcemen~ action
Section 30~ of

~nforce~n~ Based ~ Info~ti~~r
uuar~erly Noncompllan~e Re~

EPA shall notify ~he S~e ~
appropriate Regional ~rd
violauion agalnsr which ~A i~
pursue fo~l enfor~enr. ~s
shall include~

(i) The n~e and NPDES n~r of
facility;

(2} ~ idenllficaEion of ~e wio~ons
which warrant fo~l

(3) The reasons why EPA ~ii~ fo~1
enforc~enu Is neces~

(4) The reasons why ~s~ or ~g
responses are insufflci~E.

Within ~en working days of ~
notification b~ EPA, and
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consultation v~.~:h the appropriate ~egiona]
Boards, the S~a~e Board will respond ~o
the EPA no~ice. The State Board’s
response will ~nclude:

(I) A discuss£on of the clrunms~ances of
~e iden~f~

(2} A descrip~ of ~he ~~ and

planned ~s~nses ~ ~
by ~he ~glona~ Board or
Board; including ~d~f~~
~he offi~ ~d staff m~s~ for
the

(3) The amoun~ of any ~lti~ sought
or �olle~; ~d

(4) Whether or not the S~te
~lieves ~e resents
approprla~ ~ why.

c. EPA shall noti~ ~e State ~ eider
that the State ~s~nse to
is sufficien~ ~ defer a ~o~1 ~on
EPA, or that ~A will pr~
focal enfor~n~ action ~nt to
Section 309 of ~e ~.

d. Nodal enfo~n~ action ~t~l
working days f~ ~e da~e of E~ ~A
no~ice ~ve ~s~.

3. Overridlnq Federal Interest:

a. For ~he pu~ses of ~his ~, an
overriding f~eral inuer~

(I) EPA enfo~en~ can ~s~ly
expected ~ expedite ~
re~u~ ~o full co~l~;

{2) E~A enfo~n~ can ms~ly
expecu~ ~o ~crease ~
credlbilIEy; or

(3) The violation has
~plica~ions for Uhe success
NPDES p~r~ beyond ~e ~ers of
Califor~a;
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b. EPA shall notify ~he
appropriate Regional Board mn ~ere
an ove~id~g ~al ~~;

c. Wi~hln ~ ~rking ~ of ~ EPA no,ice,
the Suave B~ wi~l ~f~ ~A of ~y
coordinarlon
and a S~are ac~i~
~lleves ro

d. EPA shall

Suave ~ard ~ ~rk ~ ~ ~ils
of coordinating ~ S~re ~ federal
enforc~n~ ac~ons. ~lly, such
coordi~rion will ~I ~e ~change
of draf~ enfo~nE ~£ons for
review.
exchang~ by ~le~, or in a s~ff
meeting
depending u~ ~e ~1~i~y of ~he
enforc~nr

{2) ~nfo~ rhe
coordi~ion

e. EPA shall no~ p~ ~ l~s enforc~en~
action until ~en

f. In any lns~nce of
in:e;es~ and upon ~st ~ ~e S~e,
EPA shall send ~e
a~,propria~e Regional ~ a brief,
written explana~i~ of
overriding £ederal ~r~sr or ~e reasons
for infeasibili~y of e~o~~
coordinaui~.

Recovery o~ ~£o~1

NoUhing in ~h~s
EPA’s authority Eo Eake ~ ~forc~n~
acuion for the reco~ of ~tio~l
penaluies, wher.ev~
the S~aue are less
EPA pena1~y polit
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5. EPA Enforcement

Not wi~hs~aading
nouifica~i~ to the S~te of f~oral
enforc~.t
limits ~A’s au~ty ~ take enforcer
action ~uh~t ~y prior noui~ ~ ~e S~te.
If ~A d~s ~
copies of i~ ~r~nd~ce ~th
fac~llty to ~e S~te
app~prlate ~i~

V. STATE REPORTI~

A. The State will ~t

Item ~scr~ptlo. Fr~en~ o~ S~ss~on

~ I A copy of all ~t ~i~n 5 days of ~ipt
appllcat~ns
those for ~ ~&
has wal~

2 Copies of a11 d~ft ~ p1a~ on public
NPDES ~~ ~

including fact ~
excepu ~e for
EPA has ~i~

~ 3 Copies of all ~I£c
noLices

4    A cop~ of a11 Is~,
draf~ MPDES

5 A co~ of ~rul~n~s    ~ iss~
and dec£si~s ~
pe~i~ aphis

Item Descrlpt~ ~~ o~ Su~sston

6 A lts~ of ~ Wi~h s~ssion
facilities of ~ a~ual
schedul~ f~
complian~ ~s~£~s

~ Propos~ revls£~s ~ n~
~o ~he
complia.ce
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compl£ance no~lf£-
ca~.ion fro~
pedigrees

B. Ha~o~ D~ scha~e~

The S~a~e annually s~ s~ ~ ~A an u~a~ed
"ma~or dischargers" 1~. ~e l~sE ~11 include
~hose dischargers mutely
Board and EPA as major
additional disc~rge~
S~a~e or EPA, have a ~gh ~~ for violation of
water quali~y s~ndar~.
for Federal facilities s~ll ~ ~ly demeaned
by EPA and ~he S~re. ~ s~a~ for s~al of
~he ~or dis~rger
106 workplan.

C. Emerqencv

1. The Reg~l ~ ~11 ~l~e, or

~ediauelF If
violation or rh~~g

a. That ~s
likely ~o

b. Tha~ ~s or Is l~y ~ ~use signlftcant
p~lic a~m.

2. The Regio~l

VI. CONFIDENTI~I~ OF I~~

A. All info~a~ion ob~a~
a~inis~raUion of
available ~o EPA up~ ~~ wi~ restriction,
and info~a~ion In
ro ~plemenu ~s pr~ s~ll
~he S~a~e u~n ~qu~ wi~ ~icuion.

B. ~enever either ~
ouher rhau has ~
par~y fu~ish~g ~he ~fo~ion will also furnish
nhe confidenrlaliuy ~ and ~ ~sulus of any
legal review of ~he ~.
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C. The party receiving ~.he �onfidential ~mfoznaLton
will treat it ~- accordance ~ ~e ~£si~ of
40 CFR Pa~ 2.

D. The S~ate and ~A will ~ny
c°nfiden~lali~F for ef~luen~
applications, ~s, ~d r~ ~ ~ ~s of

VII. PR~

A. To fulfill ~s res~ns~li~y ~ ~~ ~ ~D~progr~ r~ui~s ~ ~,

Review ~ Info~on

2. Meet wi~ SUaEe offlcla~ f~ ~ ~ ~e
uodis~ss and obese
processing, and ~orc~r
including ~ ~I

3. Ex~ne ~e files and
regarding selec~ faci~Eles Eo ~e:
(a) whaler ~i~ are ~~ ~ issued
consis~ wi~h f~eral ~u~~;
wheuher ~e S~a~e Is ab~
violations when ~ oct; (c}
reviews ~ ~elF; and ~d} ~r
selection of enfant

~                       and effe~ive. ~A s~ nobly ~ S~Ee in
advance of any ~~U~
so uhaE approprla~ Sua~ o~f~
available ro dls~s i~wid~l ~~nces
and

EPA need no~ re~l ro
files and doc~n~ ~o ~ e~~. A ~py of

~he S~ue when

4. Review, f~ E~ ~o ~,
upon which r.he S~Ee’s
including S~a~e s~u~

5. ~en aPp~prlate, hold ~1~c ~~ ~ the
S~are’s ~DES pr~;

6. Review E~e S~aue’s publ~�
policies, precUi~s and ~u~.
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B. Prior ~o uaklng any acuion ~o propose or effec~ any
~’~ substantial amendment, recLsion, or re~al of any

suarure, regula~i~s, ~ fore ~ich ~s ~n
approved by EPA, ~ ~ ~ Ehe adopnion of ~y
sua~ure, regularly, or f~, ~he S~a~e
noulfy the ~glo~l ~n~s~aEor and s~11 ~ra~
the uex~ of any su~ ~ or n~ fo~ ~ ~e
Regional ~Is~ra~r (s~ ~0 C~ 123.62
provides char ~e c~ ~ ~igger a
revision, which will ~ ~ effe~i~
approved by ~A).

C. If an ~en~n~, ~Is~, or re~l of an~
regulations, or fom ~~ ~n ~ragra~ (~}
above s~ll oc~ for ~ ~s~, incl~g
by Uhe SUave l~is~ or a c~, ~o S~o shall
wiUhin Een ~ of s~ ~t, noEify ~o Reglo~l
~inisuraUor ~ ~ ~t a copy of ~o t~t
of such revision ~ ~ ~al ~nis~ra~r.

D. Prior ~o ~he app~l ~ ~ ~esr ~uh~ as ~
alrernauive Eo Eh~ ~�~f~ed as r~ui~ for
pe~iU~ing, ~he S~ ~ ~in Uhe approval of
uhe Region1 ~~~.

VIII. TE~ OF ~E ~

A. This MOA shall ~ ef~ve ,~n ~e ~e of
sig~ure of ~e ~i~ ~nls~raEor ~d of ~e
Chair of ~he S~ ~ ~urces ConE~l
after SUaVe ~ a~al. If iu Is sign~ by

be ~he effecEi~ ~.

B. This MOA shall ~ ~~ ~ ~A and ~he S~e,
revised as app~r~ w~in five (5) y~rs of
ef fecuive da~e.

C. Either EPA or ~e S~ ~ IniEia~e action Eo
change ~hls ~ aE ~ ~.

I. No change Eo ~ ~ s~11 ~c~ effecEive
wiuhou~ ~e ~~ of ~ agencies.

2. The STATE ~~ (V) ~ion ~y ~ ~ang~
by Ehe ~i~Een ~U of uhe Chief, Division
of Water ~al1~y, ~, and nhe DirecUor,
WaUer Manage~n~ Division, EPA, Region 9. The
Direcuor of ~us Division (EN-336) ~usE
consen~ ~o a~ s~n~tal changes ....
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3. All other changes ~o this NOA must be approved
by the State Boa~! and el:proved by ~e Regional
A~nlsttato~, with the p=lor ~umn, of
the D~rector

Associate General C~1
subs~an~a~ changes.

~socLate General ~sel f~

subs~an~£al s~ll ~ s~ to ~bllc no~
and �~ent

D. Either patty may te~te
othe: party purs~t

In vltneas thereof, the ~ ~e~te this
agreement.
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Federal Re~i~er / Yol. ,r,5. No. 222 / Friday. No,’ember 16. 1990 / Rules and Regulations 47993

including technolo,t~ and water quality waste product located on the site of
Direclor. as the case may be. tobased standards. Ifowever, the new Act such operations,
desi~nale storm water discharges for amaEes significan chan~,es to the permit

Seclion 503 of the WQA amends permit oe a ca~e-by-case basis at 40slandards for dischar~ from municipal ~eclion 50.!114} o1’ Ihe CWA Io exclude ~storm sewers. Seclio~ 402{p)[3}~B]
agricultural storm water discharges/’rumprovides that permit~ for such

~/ty ~se Designationsdischarges: the definition of point :source.

authorizes ca¯s-by-case designations of
Jurisdiction-wide basis; On December 4.1987, the United ~orm water discharges for immediatelii} Shall include ¯ requirement to Slates Court o! Appeals for the District

PermHlin8 if lbe Administrator or the�l’i’ecti~,.ely prohibit non-storm waler of Columbia Circuit vacaled 40 CFR
S~ate Director delermines that the stormdischarges into the stora~ sew~,.l: s~,d 1ZZ.26, ~as promulgated on September
wsl~r di~ca~e~e �~mtributes to a{iiil Shall require contn~ to reduce the 28, 1984.49 FR 3;998. September ~fl,
viol=lion of a water quality standard ordischarge o! po]lutanl,, Io lee m~ximum 198.41. and remanded the re~lations to ¯extent practicable, inclodin~ mm~eernent IS ¯ si~cmlt �o~lributor of pollutants

practices, control techmque~ sad ~ltem. EPA for further rulemaking INRDC ~
to walm of ~ United Stalel.£PA, No. B0-1607}. EPA had requesteddesign sad engineerin~ methods, and suck

the remand because o~’ significant II ~ that I storm waterother provisions as the Admin~tr¯tor or
St,,,e determine= cban~es made by the storm water ~ �oatribulel Io a violation of¯ apprz:l~ale f~r !/~ contret

~,’a~ quality standard or is a significantat such pollutants, provisions of the WQA. ’]lze eft’act of the
�ontri,b~or o1" pollutants to waters of thedecision was to in~,’alidale I~ storm
United Slates for the purposeThese changes are d~sco~l in ~

water discha~e re~l=tiofll then founddetail later in today’s rule.
’,1 | 122,26. deli~ltion under section 402(p)(21(1~.),

Ihe iesi~ltive histot~j for the provisionThe EPA, in ccnsultotio~ with the Storm water discharges which had
pro~’ide~ that "EPA or the State shouldStates, is required to conduc/two        been issued an NPDF_.S permit prior to
u~e ¯r~, available water qua]it), orstudies on storm water dL~bar~es that February ~ 1987, were not aft’actual ]~
uamp~ date to determine whether theare in the class of diverges for which the Court remand or the February 12,
lall~r ~ (:z’ite~a (contributes to ¯E:PA and NPDES ~alez cannot requb,e 1988. rule implementin~ the court order

permits prior to October 1,1992. The vio[a4k~ of a water quality standard or(S~ FR 41S~). (.~e section 40~)l~)l^) offirst study will identify those storm the C~W~.) SimilaHy, the ~mand did not
to waters of the United States) are met,water discha~,es or ca=sees of storm affect the authority of F:.pA or an NPDES
is a li~ui£:cant contributor of pollutants

water discharges for which permits are State to require a permit I’or any storm and si~dd require additinna] samp|in~
not required prior to Octob~ Z, I992, waler ~sc~e (except an a~icu]tu~a] as se~asa ry to determine whether or

hal tbeas criteria are reel," Conferenceand determine, to the Iza~mum extent storm wat~ discharge) dezi~,nated
Itepo~ (~,on,~. ~ec. $164|3 (dailypracticable, the nab:re and extent of under section1 402(pX2)(F:) of the C1N..~
Oc~obor 16, 1966j. ,in accordance withpollutants in such discha~es. "]’he The notice of the remand clm’ified that
t̄~s ~isl=tive history, today’l rulesecond study is for the pu,’pose of such designated dlscha~es meet the
Ill.alas permit applicationestablishing procodm, as and methods Io rebut=tory definition of point source
requirementl for certain storm watercontrol storm water dischax,gel Io the ~ound at 40 ~ 122.2 and that EPA or
discbar~,s, inrdudin~ discha~esextent necessary to mir~ale impacts on an NPDF__,S Stale can rely on the
desi~f~aled on I ca~..-by,<ase basis,water quality. ~ased on the two studies stalutory authority and ~ the

the EllA0 in consult¯lien with State Im:l of ¯n application (Form I led Form 2C) w~ co=sider ¯ number of factorl when
local officials, is required to issue for an NP~L)ES permit with re~t)ect to determini~ whether I storm water

diseba~e is a significant contributor ofre~.z]ations no l=te~" tJ~z October 1, luch discharges on I case-by-case basil,
pol~kx, i Io the waters of the United199~. which designate add~tioual storm

water discharges to be reS~ated to iV. Codi£:c~o~ Itu~ az:d ~.,~m~by~ S~ales. "~z~,,~e factorl include: the
protect water quality led eslal~sh I ~l~me location of the dischal,~e with respect to
comprehensive program Io ~le roach ~-odi~icotionRu]e waters of the Un, ited States; the size of

the dL~ha~e; the quantity and nalure ofdesignated sources, ~ profl~’l~ me#l.
On January 4,1989, ($4 Fit 25~), ]~A t~ po0utantl reachin~ waterl of theat a minimum, {A] F--,~el~ish pl~ritie~,

published a fi-qa] rule which codified Uni, tod States; and any other relevant(B) establish requirom~ltl for State
numerous provisions of the WQA into fucto~ Today’s r~]e incorporates thesestorm water mans~mont prod¯ms, led
EPA regulatmns. ~ codification rule ~oru al 40 ~(C) establish expeditious deadlines. The
included s~’era] provisions dealin~ withprogram may include performance Under today’s rule, case-by-case

standards, ~uidelines. ~zidan~, az)d st.arm water discharKes. ’The codification desi~natiuns m’e made under regulatoryrule promulgated the lans~e found at    prucod~’es found st 40 CF’R 124.$2, Themanagement practices mad treatment
~ction 40,?.(p) (11 and (2) of the amended pr~’edures at 40 CFR 124.$2 require thatrequirements, as approp~ate.
Clean ~’ater Act at 40 CR~ 122.26~a)(11, whene~,.or the Director decides thai anSection 401 of the WQ.~ amends In addition, the codification rule ind~,’idonl permit is required, thesection 402(11(21 of ~ CWA to provide
promulgated the l=n~ua~e of Section S03 Director shall notify the discharger inthat the EPA shall no{ z~lu~re a permit
of the V~’QA which exempted writin~ t~at the discharge requires afor discharges of storm water runoff"
a~ficuJturaJ storm water dim~.~ar~es from pen~it and the reasons for the decision,from, mining operations or oil and Iza.s the definition of point source at 4~ CR~ ]~ addition, an application form is sentexploration, production, processing, or 122.2. and section 401 of the WQ,’~ with the notice. Seclion 124.~2 providestree truant operations or transmission
addressin~ uncontaminated storm water s 60 day period from the date of noticefacilities if Ihe storm water discharge is
discha~es from minin~ or oil and gas for subnzittin~ a permit application,not contaminated by contact with. or
operations at 40 CFR 122.26~a)(21. Although thil 60 day period may bedoes not come inlo connect ,,,vith. an),, F.:J~..\ also codl/’led lhe statutory appropnale for many designated stormuverburden, raw material. ~tennediate authority of seclion 402.(pJ(2){E) of the water discharges, site spe,:ific factorsproduct, finished product, b)’producL o~ CVt’A for the Administrator o~ the State ma~,’ dictate that the Director provide
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I.r~e .nd medium municipal slo~ disch~ ~n~ ~ m~pal provide that dis~ha~s f~ ~n~ip :!w~h.r discha~es as ex~dilious]y and ~ra~ sl~ ~ while aleut separate alarm se~ systems~fh~lively ~s possib:e. This appr~ch munic~lit~ ha~ ~op~ a vadety populal,on of less than 1~will also address lee concerns of
of te~u~ ~ ~ ~llulanls in ~qui~d Io ubtain a pe~ilmuni~,palilies Ihat they lack stfffl~em IIo~ ~. ~li~y. w~ Octo~r ~. ]~2. uniess ~iEna1~authority and resources to cont~l all app~le. ~m~i ~rmitl~ may case-by~ basis und~ind~sl r,uI conlribulions :o their slo~
~ve~ end~ ~ols 1o c~tmJ 402(p)lg~(EI. ~ver. as discm~s~wers and will be liable for diseases ~llul~ m ~ ~es ~b ~t above, tlo~ wat~ dil~outside of (heir control ~:io~l wet ~ ~nd= ~ ass~iat~ wi~ iMu~lTh~ permil appli~tion requirements dive~ fl~ to ~ o~ through ~ mun~l ~1~h~r large and medmm municipal ~eal~l ~s. E~., m~pal exd~ ~u=, ~r ~’lseparule ~torm sewer systems, applies my ~ ~vi~l slam =lore wal~ di~ ~disuussed in more detail Islet in I~ay’a water ~=. ~ ~ ~ industrial =cli~ty ~lpreamble, address lee responsibililies of adeptly ~1~ ~ the m~i~] munici~i =e~rate =to~lee municipal operalo~ o[ Ihe~ syslems pe~g~ =~d ~il ~mBe, a~ ~ to ~ ~to identify and contro~ pollutants m m lee ~ ~ ~e ~itt~ covera~ incl~i~ B~sto~ waler discha~es ass~ialed with author. ~ al ~ ~ct=’s dis~a~ ~mu~ I~temindustrial a~tiv~ty. Pe~il appli~lions dis~ ~ ~di~l populates I~= ~n t~for large and medium municipal ~ntm~ ~n ~ ~ ~ ~separnle sto~ sewer systems ~R to

f~ ~ ~ ~ tee ~l~
believ~ ~uir~ ~tl

idenlifv the I~ation of facilities which storm ~�~ ~.
lee levi ~ rais~ ~

discharge storm water ass~iuled with
~ ~~1~ ~l will all~ for c~t~ of ~ ~tindustrial activity to the municipal mu~l ~ ~ ~1 ~u~ ~ ~llu~ wh~system (see suction VJ.H.7. of the

leNrl~ st~ s~ ~ We c~l/n~ to study o~ ~preamble), In addition, municipal
~ m~ all sl~ ~t~ ~a~es ~2(p)(6) whether to ~appl~cams will provide a deschptmn of ~m a ~ ~l ~es ~ devel~nt ~ m~ci~a pro~s~d manasement program to Ihro~ ~e ~1 ~tem ~ ~o maharani pla~ in t~reduce. Io the maximum extent wal~ ~ ~ UnJ~ ~, ~ ~n~. municJ~tJea. ~ ~practicable, poJlulants ~m slo~ waler
~d~ ~ ~a~ ~ slatsl~ u]l~malely obta~ ~ ~dJscha~es ass~iated wile ind~thal ~he~. ~ ~ ~c~ IIo~ their m~ci~] ~rate Mo~ ~w~activity which disease to the ware; ~ ~ ~ male~ ~ ~e system, early ~itt~ ~municipal system (s~ section VIJ~7.c U~t~ ~ ~ ~ni~ ~dustn~ ~n~tJ~ ~yof this preamble). EPA notes thai each
~ ~ ~ ~tem~ ~ ~th cities in ~ir st~ wal~ ~municipal program will ~ tai]o~ to a~ ~ ~ ~ ~H ~e ef/o~a.lee conditions in lest cily. Differs in
~ ~ ~ ~v~,~gional weather patterns, hydroid,
m~i~ =~ = ~ from in the ~r 7, 1~

EPA ~ized ~al =t~water quality ~tandards, and =1o~
e~ ~1~ ~ ~ ~itie= di~a~ a~ial~ ~ i~sewer system~ ~emselves dictate ~t
~ ~e~ ~a ~1 =~tie~ activily ~m Federal f~t~storm water mana~menl practi~ will

It ~ ~nt ~ ~ t~t ~A has¯ ary to ~ome des~e in each munici~l ~para~ =lo~ ~~ta~ ~l ~li~ ~itations may ~ ~ique ~al a~municipality. A~r~nsly" simi]~
f~ ~ wa~ ~ f~ ~e edminis~tive sit~tio~, ~industrial sto~ water discha~es ~y
~~ ~ ~I di~ numerous ~ents on ~be tRated differently in te~s of t~
{~ ~a~ {~ ~ pall most of ~ com~n~ ~~qu=~ments imp~d by the
411), ~ ~ ~ ~ 4~2L cities ~ ~unti~ ~e ~=municipality, de~ndin8 on the
Fer~il~ ~o~ (~ ~ ~ Rgect~ = ~neral ~n~municipal program. ~onethel,s, any
4]~. ~ R~ (~ ~ ~rtindividual or ~eneral permi~ issu~ to Io a m~i~palily’s ability to
4~1. ~ ~t~ ~ CFR Federal sto~ water dis~the industrial facgily must comply with
part 4~). ~e~ ~ric (~ ~ ~rt munici~l separate store ~wmsection 402(p)(3)(A) of the CW~.
4~), ~J ~ I~ ~ pall ~}. Ore systems. Mosl municipaJi~EPA intends Io provide assisla~ and
Mini~ ~ ~ (~ C~ ~ ~) they d° ~! have ~ iesai aunty ~8uidance Io municipalities and
~d ~all ~ ~ ~ ~1}~. Most of adequately enfo~ a8ai~ ~pe~ittin8 authorities for developm8
~e ~ ~it~ ~ ~ese sto~ wat~ discha~es f~storm water manasement pm~ms ~at
~b~ al~ We i~i~dual facilities and that t~e f~i~achieve pe~it requirements. ~&
~i= ~ ~r ~ water ~a~es. be requi~ to obta~ leNBteintends to issue a 8uidance d~umenl Under ~y’s m~, ~ities ~

water ~its. ~me c~t~addressin~ municipal peril
exJst~ ~ ~ fur s~ waler that they have no ~ns~lvt~lapplications in the near te~.
di~ ~ I ~ci~J slo~ authefity to Rsulale Fed~l f~t~Controls developed in mana~nt ~wer ~11 ~ ~ui~ ~ mam~in these establish ~ulalion for ~plans for municipal system pewits maT ~i~ ~d ~y ~ ~ indiv~ual Some c~ente~ indi~t~take a variely of fo~s, Where
~rmiL ~ ~ 1~c~ ~ existin8 Federal facilities ~uld not ~necessary, municipal pe~ittees ~n p~i~ e~. ~A ~ved n~e~us monito~ or subject~ to ~f~enlpursuo local remedies to develop
~mm~ ~ ~ decismn for national ~cu~ty and o~ermeasures to reduce ~]]ulants or halt ~cau~ ~v~ ~ties that ~ve jurisdi~li~al ~a~ns. ~storm water discha~es with high let e~s ex~ti~ ~ts to ~ply with I~ay’s commenle~ argu~ teat ~lhoulo~ pollutants through municipal slo~
~uim~nts ~a~17 would ~ stated legal autho~ty Jar ~s~we~ systems. ~me local entiliel ha~ e ine~t a~ ~t ~ impmv~ water municipaiily, lu~ dis~a~already implemented ordinances or laws quality, required to obtain ~it=. ~
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municipality pointed out that Federal intemk to use this flexibility in
deveiopm~t of Iwbsequent permittingfatalities within city limits are exempted

de¯ling a workable and reasonable
ncth,.ities;from their E.’osion and ~bment Coatrol

per¯rang system. In accordance with ¯Aplgic~b~e ~equimmmll~ ofAct and that permits for ~ facihl~es ~he~ ~msider¯tions0 E~A intends to
municil~l Worm w¯tershould be r~uired, pubimll in the near future ¯ discuuinn

Under today’s rule, Fedz~al facilities its IXekminary penmtt~ng strategy for pro~rarus ~z~i~zed im permits for
which discharge storm ~ter is~a4ed imp6mmentin8 the NPDES storm wa~er discha~,ez ~ municipal ~1)armta
with industrial activity tkmu~h prod’am, storm ~’~.~" ~jmleum ~
municipal separate storm sewer systems ~ preliminary strategy is intended directly ~pia~ mon-comq)iyiz~
will be required to obtain NPDF.~ permit to emmblish a framework for developing industrial ~ that ~,um’mte the
coverage under Federal or Slate law pent.mR przorities, and includes a four discharges:
EPA believes this will c~re the legal tier m of priorities for issuing permits to * The ~ ~1 I~ liv~l ml
authority problems at the local level be m!4emented over time: opportumty l~ ,~zmont on ~
raised by the con, manta¯. EPA notes ° T’eri--~2sehnepen~it~in~:One or aclivit~ez;
that this requirement is co-,,~istent with mo~ ~neral permits will be developed

ha~.~. ¯ ~ permits wi~ I~OVkle ¯aec!ion 313(a| of the CWA. to iilmlly cover the majority of storm m tar ~ ~iected
wate~ discharges ~ocmted with ac~t!ons b7 elmimtin~ mare7 bmuusD. Pmfimina~. Pe~mitt~r~Suet~.~j, ~or
indmmal nctivity: which ~ ~ ~ ta ~nStorm Water Discha~es ~ial~d

* T~e" ll--walenhed permit~: en~ercet~A ~ ~
With Industr~olActiWty

Rzcii~i~ within w¯ter’zheds shown to * F’mi~. lile Illle]i~e pennit~
be ml~lely impacted by storm water Prm,’kLe a loi:~i for Imblic �omu~ll ioMany of the comments received on
disch~ses ¯ssocialed with industrial tl~. _.deve~ el" mdmeq~ml ~the December 7. ~98& prq=mea] focused
actit~7 will be t,,~eled |or permitling,on the difficulties that EP& IL-’gimm amd

o~ me penmi~ ~rale~, for ~)rm
authorized NPDES Stales. with l~ei~ * T~" ill--indu~t~y #peci[ic w~ ate~, dm~harg~ imdudm~ the
finile resources, wiil have in Pem=~’zi/~,,: Specific imdustry cm legor lea

oevetolMme~ of-imori~es ~or S4~e ~o~m

implementing an effective petmit~.l~ g be t~rg, eted ~r Individual or water l~llt
program for the large numbe~ of ¯tara indml~-=pecific permits: ~nd under ~ 41~p)[e,) of Im~ C~VA.
water discharges ussoci~l~l w~th ¯ ~’ier IV--locality specific lmtinlJy. ~ (:m~ra~e ~ Ibe
industrial activity. Many mmmentera permian: A variety of fncto~ wifl be permits ~ be Im~d, l~l ~ covem~e
noted that problems with implemenli~ used ~ tarot ~’~flc facilities for i= im~nded Io =lank as other
permit progrlms are clused mot ouly by mcSvidml permit=. Ire Lllued ~ flora muter ~
the la~e number of induslsil] fact¯ill,,-

Tier J---~ase]ix~ ~t~ O~l~ ~ ~l ~
subject to the program. Iml by the puma¯at ~Tm’= throz~ IV ~
difficulties associated wiHi i~enti/yi~ ErR& imends to issue general permits

ltmt im’lia fly cover the majority of alarm 2. Tkq. Ll~Walemked Parenting"ppropn¯te technologies tar contmili~
watm’dmch¯r~es ~ssoc~¯ted with Facilit~ ~ watt¯had, shows tostorm water at variOUl lilus lad the
in�kale! activity in St¯tea without

be Idvemei~ ill¯clad by alarmdifferences in the nature mid extent of
¯uthazized NI~)ES pro¯rams’ These

disc~hm’L~,~ ¯~ted with hsd~trlaistorm water discharges ~ differs¯!
pe.m~ will ¯Is¯ serve us models/or

nc~vity ~ be I~.geted for individ~QqWs of Industrial facilitY.
Stal.s with authorized NI~ES

EPA recogz~es these �~cems; sad ~ .and ~’ne~/m~l~tting. This i~oceus ,~n
be initiated byidentifying ~-ceivingbased on ¯ cons|derat~on ~ ~omments

"I1~ .=,,~olidation of" many soun:es waters (or ~ of receivingfrom authorized N~ES States, umterme permit will great/y reduce the
where storm ~ dischaz~smunicipalities, industrial fa~litles am:l othe~i~ overwhelming administrative uusdated ~ indmtz’ial m:ti~t~ haveenvironmental groups on die pennitliag burdmlssociated with permitting storm
been idmlir~ as ¯ smlrco o~ useframework and permit ¯Rdication water ~rmcharges associated with imlmrme-t = m~ ¯¯petted to berequ~’ements for storm walm, ~ Indus~l~J activity. This approach has =
contributi~ to J,.associated with industrial ~=iv~ty. I~ Immbm- at’ ed,.Iqinu¯! advantages,

is in the process of devetopimS ¯ imdmi~. ~. Tier ~ ¯petite Pormim~Preliminary strategy for pm~mitting m~m ° Rmpsirement~ will be established
Specific ~ categories will bewater discharges associated with for d~:llm,ges covered by the per¯Sir

ta~.qed for individual or industry-industrial activity. In developing this ¯ F~=tities whose di~:harges are
s .p..e,.,ci~c 6,emu’ai im’~its. Thuse per¯iSstrategy, F.PA recognizes that the CWA coveml by the permit will have an
w:u ¯uow ~ authorities to ~ocu~provides flexibility in the mm~,ter in oppor~mity for substantial compliance
attentma and ~eurces on inaustr~which NPDF~ peru’¯t¯ ~e m~ed.* ~ with f~e
categories of papular con~rn and/or-- _ - T~ public, including municipal industry c~te~o~us where

¯ Thec°w~s:n’VR~v’Tm’~,~F.e"’pp t3~3 °Pelll~i of mmlicipa] lepara te storm require¯taLl ~ appropriat,, EpA w~j(D’D C 1 ~’s) ° fr"t A’/U:)C" v’ Cm~" ’urn F’-’Zd lSI~ sew¯ which may receive storm water
work with the ~lus to �oon:lm~te the{IN:: C,r. t~,"~, ka~e ~-knowked~.e Vw

~,~ ,~’.’";n’": ~’~" ~’~’~ °* ’" ~’~, ~,
~.~h.,~ ..o~ated with =dust,~ de~ao~== o~ mud,J pe,.,,~ forI~tW~-. will have access Under sectionII u, ~oo=] permits for ¯ ~ flum~er ~ " selected c4~ of industx~] storm~om water d, zch=r~, "l’ne=e �ow~ I=~ ~O~bj of the CVVA tO monitoring data

water dZld~el. ~c)A iS alia Worku1~~ecc~nized I~A’z d~¢~rttion to ~. ~,’l’~in end cat¯in other information developed
to sdentify priority iodustrml r.atngories"drn’n’s~r¯~’~ e dm~’e" ¯=~ "s =’~ W’n~’¯ m I~" the Im-msttee;
in lhe two reportl to Cm~russ requLred

~erul permute z~ be|p manlle ni a~i~kl~ld, bs
* ~A will have the opportunity to under sectio~ 4~pX5) of the CWA. Inthe ~)’pe of p~rm)! �=md)r..ons th~ ~Bli~’h,~,~f~ ~in ~.co]|ect and review data on

addat~m. ~ ,~dicabona I~llt Ire~=ctud,nS n, qu.x-m~m. Io~ bx.m m.~l=,men~ storm Z=aler discharges from priority
received ~l he ~ to develop modelprict:ce|

~qt~US~’~. thereby supporhng the
permits for Use ii~l~phate klduslnes
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industrial actit, it~ "’ to include llorm
Industrial calt~ories inWater discharges" from t.ocililies

| 17-?.281bJ~14Jjxi) all tend Io engaRe in p_%x~e basic chemical producls b)’
- pn-’uomiemll)’ chemical processes. SICidentified in toda~,l’| MJle at ~0 ~ pro(Jactlo~ activities in the manner

2~ des~ facilities that are enxaged122"-:’.11~t(14)(xil (facilities cla~E~l as de~crit~l in the paragraph above,
in I~e ~ induslry. Under SIC:Standard Industrial ~Jassif’icatimm ZO,

Facilities under SIC: 20 process foods
3.11. f~"ilil~ are en~aged in tanning.

9"1, 22. 2~. 2434, 2..5. 28~ 2t37. 27, ~ Z8.%
includm~ meats, dairy food. fruit, ~:1

�~’rym& and fimahin~ hides a~l skins.30, 3.1 (excep~ 3.11), 323. 34 (exeep13441).
Pour. Facilities classiGed under SIC 21

S~ck pmmm.~ u~e chemicall ~ as35. 36. 3;’ (except 373). 3& 39. ~}
make c~elte3, cigars, chewing tobacco

~l’~nc ~1 a~l ~Jium d~chmmale,
only it’:

and relaled products. Under SIC 22,
atad deleeBe~, a~l a variety o/~w andareas ’/.here material h~dlinE eqmpmm~ or [aciJities produce )’am. sic.. and/or dye
~ malertab. SICectiv~lms, raw maler~]~ mlermed~e and fi~ fabric~. Facilities under SICproduct~./~nal producl~. Wssle raakm~. ~.. ai~l~e B~asl, day, Itol~ and=..,,~.~ %’,e busines, of p~uci~profl~cts, or indust~al m=chmer~ ~ ~ ~om It~ b)’ cuttinE and sewing �o~,eke W~d~:t~ from raw materials i~faciht~es are exposed to sierra water_ ~ck

parcha~d woven or knitted lexti, le ~ ~’m q~rried I~1 ~ lisle, clay.areas in~ude: materml h~ndhng ~tm: I~fuae
productK. Facilities under SIC 2434 and and sial. SIC 33 idmtll~el faciUtie8 thats~tes: sites used for the apphcstm~ ar

dJspos,-~l ~f pro~ess waste waters los deemed 2~ 8re e~ahlishments engaged in 8me~ ~ fern)us and nonfem)as
st4OCFR401):sitesu~edlorthesllm~emnd I~urnilure Ins king. SJ~ 2t~.~ and 267 me’Is f~mlt oru, J~ or it.rap, lad
mBinlenence of mBter~l handhnS elp~t; addresl facilities that manufacture mlmufSCkll~ related products. SIC
Bites used for residual Weatment; ltOmge or paper beard products. Facilities under 3441 idenls~5 facilities manuf’~cttu~j
disposal; shippin~ end mct~vm8 a~ .SIC 27.perform services such at fabricated 8~’uc~u~l metal. Fa,-aities
msnu/’actunn~ bui|&n~; material female boo]~bimEill~, plate ruskin& and pri~tin~, mMer SIC ~ enSa~e in ship bulldia~s~as for raw mater~a~, sad intermedin~

Ftcili0es ander SIC 283 manufactu~ a~d mpa~. ’r’ne pemdt appli~Oonand finished P~xxlucts; ~ Brass w~:~,:i~. Ifi~ ;.i tmYa ~hea:~kn~n~ ~e i:.~ P~armao"micals and facilities under, ~"quirum for #tara wa tee di~charpa~
b’om Eacailies in the-e cate~)de~ mmanufat:m~ painls, varnishes. ~acq~ers.
~ Erom the propolaLexposed to storm water, e~ameb, and all~-d product~. Under SIC

mlay’a m~e �~rihe= that the30 estab4tskmenta manufacture product~
The critical alst~nction betwem Ibe from ~ and rubber. Those requbemm( Io apply for a permitfacilities Idenlified at 40 CFR htc~]jbes m~cler SIC 31 (except 311]. 3,.~. epi~ms ts ~ waist dilchar~,s from

122-26(b)(14)(xJ) and the facilities 34 lexcetd $’141 ). 38. 38. and 37 (except PEmf ar~s that are no loner used foridentified at 40 CFR l~2.7.S(b)(14j~xj ~’3) mamu~acture industrial end X~fmtrial oc~vitias (ff ai~nif~�~nlis that the t.ormer are not cla,i,~ed as
corn.men,!! metal products, roach, mary, ma~rtals remain and m expoled to

herin8 "’atorm water r~char~es eqmpmea/, computers, elecfrical storm umler) ns well as ~reas that t,"e
associated with industrial activi~7o equipment, and blnsporlation curre=t)~ Im~ used for lnd,,-[ria]unless certain marshals or ecth/~e8 m’e equi.pme=t, and ~lass products made ot" ac/isil~es, i~’A would allo clarLfy thaiexposed to storm water. Storm u~mer purchased L~ss. Facilities under SIC 38 all dischm from these areas indndm8
discharaes from the latter set of manufacture scienUfic and elec~cal ~ that di~ through municipalfacihties are considered to be imtrumeu~ and optical equipment, separate s~m’m sewers are addra~ed by
"associated with industrial 8ctiv~." ~ undm. SIC 39 manut.acture a th~ ruJemaj~.regardless of the actual expoatwt of va~ety ~d’ik.ms such as jewelry, Oue commentor questioned tbe use at.these same materials or activities Is si]verwB~, musical instruments, ~ the wm, d "w" instead of the word "and"storm water. toys. and athletic ~ood& SIC 4221-25 are to de~c~be storm water "which is

EPA believes th~ distinc~on is werehousm~ and storage activities, located at m industrial plant ’or’
in contrast, the facilities identi/’Jed by dirt~�~ rallied to manuJ’acturir~a PPr°pr~a te because, when considered

’Talc 24 (escePt and 2434J, 26 (except 2~5 PrOcessing. er raw material 8tore~e
as a class, most of the activity at fire
facilities in § 122.26(bX14)(xi) is         end 267), ~S |except 383 and 385~. 29. re’ass st an kldustrjaJ ~ant,- The¯ 311, 32 (es~,pt 223). 33, 3441.373 whenundertaken m buiJdm&5: emissions Jmm

taken as a ~oup, are expected to have
comment esq,et.ssnd the concern thatstacks wilt be minimal or non-exislmt: d~sc.be~ 6ram areas not located at an

~h~e_.~_se. o! .n.h.o,used mamlt’actt~riq altd lie or 1~1~)-of the following activities, indosh~sJ Jilt would be subject to
=~4,vy ,nousu-~aj equipment will be pe~0~.esses accurrin~ on-site: storin~ raw pe~miflU~ by this lanBuaBe andminimal; outside mater~,d storase, materials, iatermediate products, final questioned ~4tether this was EPA’s
d~sposaj or handlin~ generally wet lot products, by-products, waste produc/s,intent. EPA ag~.es that thi~ Js eo! the mao_-t’act ,or chem  o,,,.,do: pe--..I of  hi.,on.nd has

~( neraun8 s gni~cant dual or producir~ saLt, niflcant emissions from modred this I,,r~uage to reflect theatacks or e= exhaust Svslems: loading conjunctive iastend of the alternative.particulates would be a~i~l. ~ ¯ orthese industries are morn akin or un]oadin8 chemical or hazardous This chen~e lute been made to provide. s~bstances; the use of unhoused consi~k-n~, ia the ride whereby come
compa:able to businesses, such 88 e~aiL

manut’act~mn~ and heavy industrialcommercial or ser,,i.e iodustries, ur~tich ¯ areas ~ L’ldustrisl plants, such nsCongre.,~s did not contemplate tee ~,~.~i.,~ eqmpmenl: and generelin~ siAmificant sdmini~Lr~ pari~n~ Jots which do notbefore October 1..19cj~ sad stor~’~t~ dual or Pamcu]ates. Accordingly, these have alo.,’m water dischargesdischarges from these fa~li~es are an4 are classes of facilities which can be commu~led with all.barges from" viewed as ~meratin~ storm water manufactun~ areas, are not includedassociated with industrial activlt~.-
die.aries associated with industrial under Ibis mlemaking.

Thus. Lhese industries will be req-i~d
aclivity re(pro’rag a permit.

Two con,-~r.uters wanled clarit.ication
to abram a permit under toda).’s ~

Eslablishrnenl~ identified under SIC: z4 st" the term "or pro~ess water," in theonly ,.~ hen the man~’actunn;e procesee~
(except 243.11 ere enRa~eed in operating del~nitmn or discharge associated withund~’rtaken at such faCdmes v.ould
S~wm~lls. p~anin8 miliB and other mills    industry! ~:l~viW at § 122.26(b)(]4). Thisresult in storm Wa tee contact ~., ith
en/zaeed m Producin~e lumber and wood

ruiemaEmg replaces this term with the
mdustrial materials ~’ssOciated wi~ ~

basic maten~l~. SIC 26 facilities ere term "pace-, waste water" which ispaper mil;.s. Under SIC 2& facilities
defined at ,10 C,rR part 4101.
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comment asserting that m~all outside receivm~ waler~. The Admin~lrator m- using such ¯ ~ssific~tin~ ~ allowstorage areas o! rmished m’uducts ¯I NP[:}F~ ~lale ~ ~ aathorily In~de~’ largeling for ~peciai on"arianindustrhd facilitie~ shou~l be excluded sects 402.(p}~Z~E) o~ ~ amended educ~tlonal m~iJings.under the definition of ns~Cialed with CWA to reqmre a permit prior Io municipalil~ and ~ StaleinduslriaI acti~,ity. EPA behaves {hat Oct.,or I. I~., by designatin~ ~o~u authorities ornamented lha! S~ weresuch areas are areas as’,,,,’i~ted with water dmchar~es sure as those #n~m appropriate md endomed limit me as ¯industrial =ctivity whire ~ongress
p¯rki~ Jot~ list are ai~ni,ficantinlended to be rek’ulated ~mder the ~ound basis Ew dete~is~ which
contn~lor~ o/r pollulanl~ or coatrib~le induslries ~CWA. ~s naiad above, I~ legislative to a ~1~1" quality stm~da~l vio~tio~

One muni~imlilyhislory refer= Is storage m’eas, without
EPA ~ add~ storm water d¯ssificat~m ~ll be ~ toreference to whether the~ are covered or disc.~e~ from land~ ,,sad for INU’licular imlmtr~e~uncovered, or of a certam raze. indu~l~ial activity which do ms/meet the descriptions ~The same language, ia li~e legislative regulatmry do~-",,tion If "as~ciated with activity that is en~aMll is fly Iraqi¯ties.histo~ cited above, wa~ ’-~reful ~o state indu~rial activity" in the sec~-~ Industries ~Ithat the term "’associated with indus~,ial ~]Z/~I.~ s t udy Io de/ennme the

l~.mselves ed~et her IE~r ~ �~,~red I~activity’" does not inr.lu~ storm water appmlm~te manner !~ re.late aucfi a listed SIC md mdamil am"’disch~r~.s as¯oct¯led ~ paridn~ |o~ digitizes, accordingly. Anotherand administrative and employee
,~! commenter~ ~luesm:l questione~ i~Fede~l ~ II~ dobuildings." To acconu~te legislative

clari~tion ~mt the de~ni~ ~0~s ~ not have aa:~ code i~e~ areintent, sea~egated storm wmer
inc]t~le sheet iiow or discJ~..~ed ste~’m required to ~ ldischarges from these crees wi)] not be water ~m upab’eam sd~acon/f~ciLities Federal fac~ will berequired to obtain a perm~ prinr to that m/ors the ~nd or com~n~Jes with submit s pe~i/applk~ if i~,~ s~eOctober I. Igg2. Ma~y asmmenter~
di~k~’e from a laciEly aubmiltm~ a en~aged in m isdu,~lal acti~e~ ikat i~staled that this was an all.rapt¯ate permil ~pplicalion. EPA wmbem t~ described m~er § lZT..,l~|4J. Tbemethod in whirE to l/mR IEe scope of r-Jari~r Ii~a t openl furl If la,,-qitisl a re ,de finilio~ ~f im/nstri~ ~:~"’associated with induat~ activity." genel~y re~ib(e [oz’ its di~rge ~ mco~ la~u~ I~ ~’~1~However, it" a storm wate~ discharge |IS ~ty (~ O(~ ~ Federal fa,.~,,~,~ to m~ imrm~from a perkin~ Is/a t an imdustria] source If disrEarge. Howevor. ~ an applications is such ~ Thefaci]ity is mixed with a ~ water upstrnsm source can be ideel~_,~d ,saddischarge "’associated wilh industi,ia] language hm been
petalled, tee li~bihly If a down,frees include Sta~ m)dacti~,ity," the combined discharge is faci~ E~" olbe~ a~’m wato~ ~suhjecl to pen’ml spplical~,m EPA req~,.d
that fac~ity may be mimmi~.d. FaciE~es ¯cops o f the defmiti-- l~j1ms o/~m:ilitie~requirements for slurs waler discharges in s~ r.i~um~tanc~ my be ~"quired

sddressed),m wellassociated with industrial activity. EPA
to,de,~l~p ma~emeat practicns re"disagrees with some commenter~ w]~o regulalion. EI,~ ide~Eed Ibe

urged that o~ce buildinlm and user ~ma-on/nm-iffC(ml~.o/~ ~ types of facili~.m
administrativeparking Em~ should be

segr~Imle~ or ,~horwine prey¯at¯ ~ regulation ,- Ibome fsmlitie~ lhot would
run°l&r k~m c~ming[m~ with i~ slurs be required Is oblain l,e~,mi~m fm=r floracovered if they are lot¯tiM at the planl
water di~c~a~e.. Some �oma¯n/era water di~site. EPA agrees with m~ eemmenler exprem~ cavern shunt other industrial m~Wily..that inclusion of storm ~ter discharge
po]h~mts wlmi~ may arrive ~m m

f!] Foc//i~e~ab/ew~ ~ ~ ~from these area~ would be oventepping faciI~y’s pi~e~s ~ ~m]l. Thm e~luent/in~ons ~del~es. eewCongressional i~lent ~ sure a,-~
commas/w~- made m ~el’ere~:e tocommingled with storm wuter

discharges from the plt~i Site. Severa| nu~.. uri~ a hish or im~ Pl’L ]| an
appli~mt ~ms reason to beJieve t~at (TFR subc’lmp~ N feju:e~ ~�~li~.Commenters requested t~mt language be pollu~ in i~ storm wate~ d~sckar~e

~v~h toxic pollutantmcorporated into the rule which
are/elm ~ucE ~oorces, I~m ttmt aeed~ wt~irhestablishes that slurs umber discharge~ to be addle¯led in the permil

[xi/o/’th~ pm~mpe~from parking lots and administrative spplicalioa sad brou~t to the atlon~
|a mumc~pa]mi~) a~p~l ~ EPA that

areas n°’ be in"I°ded in Ibe definiti°n °f °( the llem~i~ a u th°mity, whirE ~ theseassociated with i~du{t~ activity. EPA dr¯& ~ pe.mti! �~nditmns to indu~l~i~ should be
egrees and has stained ~uage used

reOe~:l Ibex¯ cin;umatmn~ lhis ru)em¯~. No
in the proposal which addresses this .’ere received on
distinction. ~-"i~ ~’i:luer,4~’i~ c~t~ on agrees with ~ comment ~ thesa

clarifl~ the types of ~ciliUes tha! facilities m those thatStorm water discha~ from parl~ invok-e industr.~l act~t~es and
Io!s and administrative b~l~ngs aJon~ required EP~ ~o ex¯mme Ind r~ate

gene’mle storm water. J~^ p~fer~d under the C~’^ with ~ to p~wzth other dzscharges f~ industrial
basin~ Ibe c[,~.ificaUor, in part, on the water disch,m~,es,lands that do not meet the regulatory
use o{,~ndard industrml Classif~catmn these catego~-~ have ~,~.agydcfinition of "’associated with industrial
(SIC) sales, which h¯,#e been ~sted identified by EPA as ~ I~M li~iflcaalactivity" and that are segregated lrrom in comments to pr~4" IlOrln water discharger~ ~ proce~ w~tewaterl insuch discharges may be mq,Jired to
rules¯Lags because they are commonly the country. As mch. Ibese facilitie~ areobtain an NPDES permit I~or to used m~d acx~ted and would prox-ide likely to have ~orm walerOcto!#cr 1. 199-". under ce,llazn
deEni~m~s of laci]itie~ invoired in assooated wdB indus~conditions. F’or example, large parking
indu~ia] achvily. Several coma¯rulers which pe.rm~l ~pplicab~m~ I~m~ld bef~ci[ities, due to their impart zous nature s~pported the use by EPA o(Stand¯rd required.may ~(-’nerale large assists of runoR
Indus~’~al Clasai~’ication.~ for the same One commas.tar stated L~t becausewhich may cant¯in signLf’Kant amounts
reaso~ ~entiir~ed by EPA as ¯ genera.~., oil and Ras pm~ucers ~e sab~.ct toof oil and’grease and hoar) metals
used L.~ understood iorm of effluent gmd~mes. EPA is I~eegardm~¢~hi,;h fay h¯~ ¯ adverse ~mpacts on
c/assifKation. !! tvas also r, oted ~h,~I the meant of Congress to
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exp]oralion and production facilitk.s
w~e facilities re~ulaled by RCRA and

NPgI~S pro~am, l~nal~, under sectionwould be exempl from re~,ulation, the b,’~)ES a~’m water pro~am. One
I00~2~) ofRCRA, aH point sourceI lowever, EPA is convinced thal a fe~ this w~s especially an if there sre
discha~es, incJmik~ those at RCRAfacility that is SheaRed in Fmdm8 nnd cmenl Pregreitmenl s~andards,
re~edated facilities, are k) be regulatedextractint~ crude oil and natera] ~aa tram

Ybe A~ncy diseBrees that all
bg, the NPDES p~0~am, Thus, there is nosubsurface formations, seperatin~ the oi/ sc~es that may con~bule te stormand gas from formation water, and

w=,-r dier.~s at RCRA subtitle C co~t.re of re~ufatory overlap, and to the
~ that thepreparin~ thai crude oil J’o~ fa~Jties wre beinl~ fully con~’o}Jed and
are effectively inig4emeated, it wi|| helpIranspor~ation to a refinery ~or tt~ requJn~ NPL)ES permits for storm
addrese these unfls in s way thaimanu/’acturin~ and procesek~ into waaer dmckar~es at RCKA subtitle C
aIk,~intes the nee~ Jar expensiverefined products, w/|J have discha~es

fa,~bes is redundant. FsmL the vestdirectly, reJatin~ to the pro~sem~
maleria] storage at an md~str~aj pla~     m,~m~y of i~rmJt ted hazardous wastemana~,emeat lirJiitiez ere indush, i=J ("}/’~/’/~’ ~ ~ ~’¢es.and are therefore discharges aseociated [adktim involved in the manufacture er oadopendump~wtre~orbove
wilh industria| activity.

For further CJarificatmn EPA is pmcessi~ of Ixoducts for dis~bution j~ mm~..d industr~ wosl~ an~ thai ore
.inte,n.din8 !o focus only on those cemme~e. Tbeir hazardous waste meb~ev:t ~o re~!ogaw onMeraub£itle D o[
]aci~iLies thal are m SiC I@-14. I~ Ic{~vities are il~idenla] to ~ l~)/k In~
Furthermore. in response ~o sever~J the Im)du=/im-related activities. While _~.. ~ Sulqm~sl
comments, this rulemakin~ w~ ~ ~ ssbt~e C re&,u]itions i~pose momopsl Jas,~b~’~ ~ receive
permit applications for atm~ water cm~is m sisera water r~ofl’ £rem imbmlria] w~/e mad m asbject to
discharges from currendv reactive haz~dom waste management m~ita and
pelroieum relaled facilities withm ~C

weber, ~ M~erally do not control b~lm~ies have ~lifica~ Pitm~l forcodes ~0-14. i/" discharses barn such
i~4ylts~it~: spills er procesL These stor~ water discka,~.4facilities meet the requu~as-~, u relonses, k~m ~e proce~ its~f of the nd~s~eJy ofEecl m~v~ water.des~’ihed in section VLF.7.a. and
~ of raw ~,,terials ~ ~nisbed T~ S~tes ~ th~| 17-Z.261c](l)(iii]. Inactive faci~Iiea ~ ~ ~e ¯ potential sou~e of sierra

~ be s~Immed ~ lhe ~o~have storm water aseoci~sd with
w~er ~msm~tion. In add/ban, RCRAindustrial activity irrespec~ O[
~ C (except via corrective action

pok~ env~e peogmm. EPA disagrees
whether the activity is on~oi~,

amtlmrtty) dots not address mmmgemeot
s~q.icksnt fro, sddmmi~ tb~e faci~ties.Congress drew no distinct~m betw~m

of "~a ~" industrml wastes,
Fnrtbm,. ~kbesuh~ a �/am of facilitiesactive and inactive faciJities in the

~ ~"~s’the~sa ~o,dd alsostatute or in the legislative kistory. ,ruder the ~-pom/
. [iv} Hazo.rdou: waste fragment,

I~Hy ~{1~ llO~I~ water
~ sot exes~l ~ wa~r di~har~es

s~oroge, or d/sposol [ocilitiee £kot me ,~e¢oz~ It o~zzef~i~ ]zazal~J~ul from ~ fm~ditiee
operating under i~terJm ~ or o

~ ~ T~epermit under Subtitle Co, the P,e#oer~e~
wa~e mamm~ement factht~e~, the RCR~
sub~Je C per~tting requirements sad zo prmm~te re$,~timm ira" controlling

Conservation ondRecovet~AcL O~e poinl onun:e ~isckmm~ of aloha waterm’maM~sml steada~ds do not controlcommenter believed that all RCRA ~,d
all m4e.aes~ of pitentiaIly toxic frem idustrksJ fscilibes. Pomt som’ces

Comprehensive Environ.,on~al
material, bum Im~fiL]s contain8 of storm waterResponse, Compensation. and Liabi~ For example, some permitted

~- Act (CERCLA} facilities should be ~ ~mitment ~acilities may      are mch di~ ~qv~ an
specifically identified usin~ SIC codes atom and ~se chamica]s in the tre~tmant pe~sit. Several co~men~ers a.-lued that
for further clarification. EPA considers o~ R(]tA hazardous wastes. Releases of ~ese ~

~is to,be unnecessarily redms~nt,
them tse~tm~mt chemicals from storage addresend b~ R~q, sad flsat regu]a~.~
areas are m pote~Lial soume of alarm them emder this st~nm witer ride wmdd¯ nee me RCRA/CERCLp. Jdontiflcatino
water �ontomi~tion. be redm~danL J’k~t,s, er. as disc’u~nd]s aufflcient.

Irse~b’. ~ RCRA subtitle C above. RCRA expeese~ does notSevere] industries asserted thal skim
lac~ibes have inactive Solid Waste ~S, utete point susem dischs~es subjectwater discharge from land~dl~ dumps,

and land application sites, property k/asegemest Unils (SWMU’s) on ~ to ~ pensfls.
closed or otherwise subject to correc~,e fac~ peo/~rty. These SWTv~rs may these lacih~es sml of the material
or remedial actions under R(~., should �os~ s~as o~ the land surface thal stored m dispose~. I~A bebe~es storm
not be included in the deflation. One ore om/am~ated with hazardous water permits ere secess~y. SimilaHy
commenler noted thal the nmoff h’om cm~Jh~mts. ~ requires thal EP^ ~ fl~e �o.meat that alarm
these areas is like runoff from ha ~za~do. us .waste management facilities water dischae~es f~ these facilities
undeveloped areas. One commontee slsumml mvesU~te these areas of potential are akeady adequitely regulated by

contamination, and then perform b-~a~e outhori~. CosMs~.se has mandaledconcluded thal landfills, dumps, and
corn~-~.e action to remediale any that a~orm water discha~es associatedland application sites should also be
$’.’VMU’s thal are of concern. However, w~th industrial sctisi~, have an NPDESexcluded if they are properly maintained the cerrec/~e ~Jon process at theseunder RCRA. permit.
facilibes wi8 not be completed for a O~e �ommmtor wanted EPA to deansOne commenter also rejected the idea
number o()~m.s due to the complexity by ~ what ~ ere cove.red, Inof requirin~ permits from all active and
of the cleanup decisions, and due to the respome. Jt is the k~len! of thesereactive Janclfills and open dumps thal
fact that many. hazardous waste rags/shuns to require permithave received any industrial wastes,
maseeeme~l £acil~ties do not yet have apphcations ~and subtitle C facilities. This commen;er RCP.A permits. Until corrective action

receive ksdusb’ial Wa~e, S~onn waterfelt that these facihties were already
has bern co~o~eted at all s~ch subfit}e

d~scha~,es from suck facilities areade~:luateiy covered under RCRA. C fac~ties. SMO.fl3’s are a potential
addressed becauseTwo industry commenlers felt that i~

sourc~ oX s~)rna Wster contamination
material with w~ich the st~ waterwould be redundant In have hazardous

that sko~ld be addressed under the
comes ks conlact. ~ size of facility
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quantitative data {=amplin~ data) in discim~,e d~rinR a storm event m Fm’m o~,d intimate," of Imteniial oxy~n
Form 2(3 towards ,’,,llection of less ZF end quantitatit~ data des-Jt-I~ the demand. COD i~ ¢ontidef~ m morequanhtatlve data sapptememed by diaz:ka~t,e during II~t-=torm eve~t~ m inclusive iadiral4x of oxygen derna~additional inform¯tiros needed for Form 2C. Non-quantitative infm,~=atie= especially w~e~e metal= Uttedere ~
evaluation of the mitre of the storm rep4ated in the Form 2C will iml have to tbe BeDS tot1. The Idl will Wevide thewater discharges, be rel~led =f~ain ia the Form ~’. pefmitlin~ mlthorily w,.ilh

The permit applmaUon requirements Dadm today’s ode. Form ~ fla" =term information on the potential availability
proposed for storm water d,=,char~s water" dtacha~t,e~ al=ocisted ~ of metal¯ to llw t,t,~vi~ flora, ~raunareduce the amouat of quantitative data industrial activity would not R,~ire the and =edmtenL Total Kjeidaklrequired in the ~t application and submittal of sit of the quantitative nitrate #no nitrite aitm~en mad to4¯!exempt discharge~ which contain infmtaation reqeked in Form ~ but Ida¯photo= are totems’n= ofentirely storm water |z.e. corn¯in no wo~d requu’e that quantitatwe data be wliich can ~ ~raterother discharge that. without the itorm s~ed [or:. ~::late ~ data il ===of~l In ~water component, would require an ¯ ~my pollulaa~ limited in on effluent alR=’epri~e pet,~il ceaditi~NPDES permit ). f, mm certain reportin8 gukteline for so lade¯trial apl~icant’$ diua~’ee= ~ ~ ~ ~ b~requirements of F~m 2C. The proposed subeek,.gory; m~e ~ tbe! ~m~it~iv~ ~modificutions ~lm would exempt * Aay pol|ataot listed in the ~cili .ty’s t,~qoi~q¯e=~ ~ be ¯ ~s pplicants for dildlmrges which onntain N!~S permit lot. i~ la, t~js
entirely s’,orm w~. from ~ non- wa~,,~¯ter:
quantitative information coilectien ,~ Oil and ~ea~.. TSS. COl). I~ la the lm=lm~d ale. the &~cy madprovisions currealbr required in the ~ Iotal I~OlldlOnm. Iotal ~ t~al aitmle~ II ¯ Immmoter. Yhil i,,.,Form 2C. The prnlm=ed modifications nitmlem nitrate lak= nitrite nilm~ea: been cha~,,d to tottl I~klaidwould rely more ml deecrilltive and m=l nitrale !~ nitrite ,,,itnlleninformation for tme~int~ impact~ of the */tory irdm~a¯tien m the dia=lm~e ~at.ity.storm water dis~e. One �ommenter req~,ed m=le~ ~le CFlt "1zz21|~r/! (iii)
proposed that In~aation Ih=t the and ~’]. Teday’s ale defia~ ~,mllli~ at
applicant has submitted fo~ other la ruder to chm’m:terize the Ine~t~ial =ires In term= of a~aspfir~
permits be incorlmrated by reference disdlm~e|s) n=mlded. ¯pplic=-~ m~ed to these pammetml that have e~meot
inlo the =term woter permil application, suhmlt infm.ma tma 1~gardmff ~ stemEPA disagrees ~ Incorpot, ation by eventls) thai ~meratod the lamlded Is [or ~ ~ cem~llfioall or
reference is ap])l~lt~te. The permit tin8 dildla~e, iadm~il~ the date{sJ the nmlconventio~i I~rlmeter Iil¯t ~
authority will nell to have this smqde wn= taken. Sow meam~ement- be expecled to be [mad at the ouffal.
in forms tion readi~, avai|able for or e,tinote~ of the duraUon of ibe itorm
evaluating permit q~plicotiat~ and I~"Blil evenl[s) Mmp~lL rainfall mea.~Ra~mtts defined pro’¯metes= were m~:ited b~
conditions. Furore, EPA feel= that or e=limates from the storm e~e,,t{s] the proposal. Nmaetom,
the applicant is m ~ best I~ition to witmli ~eneraled the sampled maoff, maintain~l that either Ihe immmeter
provide the infor~,atJon and verify its ,.,a ibe d~ratkm between the ~=rm be made lads=try specific, m. Ikat
accuracy. Hewers. if the al~Jcant has evem =aml~4ed amt the end of Ills lmllutam oale,~eries not detected ia
such informatioaa~d it acorn-¯rely ~ =term ev~tt inform¯line Initial ~ be exempted from
reflects current ~camstam:ee, then the regatta8 the ¯tet, m eventls) mmrpled b t~tin8, Same ~ge=ted that e~ly
applicant can rely e~ the iofont:ation i’m ~ry to evaltmte whether the om)ventienal I>~ut~te‘ im~l~ira, end
m~eting the infanmUon reguirement= of d’mdm~e(s) templed wal Beam¯lay reel¯Is be ~mlded ~ re~em for
the application. Aaether c~mmenter rel:~n=~ntative el ether dischalle~ elhere i= Immd.
suggested that EPA should en]y require ex~l:ted to ecc~ darin8 storm e~ent= In term= of ~ warm"the information m § 122.Z6~©Xt) (A) and ¯ad to d~ the amount and paramete~ it was t~naeaded that
{B] {i.e.. the requirement f~r a

nm of rmmfl" di~lutr~s f~ the =its.topographic map im:licahn~ drainage One ~mmentm. staled that Ibe i¯ visible. Oat mmmenterareas and estimate of impervio~ areas qa~’titatJve tufa’motion =hoakl be m~ested tli=t ~=tl c~iform n=mplit~and material restatement Wactiras}. A= lmalnd to ~ Imllutants thal are inappropriate ~or industrial Itermit=explained in gree~ detail below. EPA eX’l~mted to be kam~n to the qRdi~;ani, alR)lica’tio=t=. O~e mmmentm. ~avomdis convinced that some quantitative data EP& believe, thtl would be te=ti,t8 for TO~ ia~ad of VOC. Inand the other narrative reqmreme~ts are L’mlR~opriate =ace there wig be no way R,=ponse.. VO~ ha~ been eliminated
necessary for det~iopin8 appropriate of ~,rminin8 mitially whetheg the~e b.em the I~ of I)aXametere because itpermit condition,, poltmants are present despite the will not yield R~ecific ,mable data. VOC

Form 2F addremin8 permit ex.~t~tations of Ihe applicant Oltce the ia nnt spet:~mally ~qui~d ia
applications for ~torm water discharge= data i= provided. I)e~mite can be drafted Mmplir~ ia today’s rule, exert whereassoci.~ted with mdustria] activity L= which addre~ spe~f~c pollutants. This priority pellutant =can= are
included in today’= final ru~e. A adam¯kin8 f~luu’~ that the al~licant Some t,e~mtme~ded thai IIm~du~.~complete permit nl~lication ~or teat ~ oil and gr~se. COD. ~ BeDs. be modified to faciltlate quidr.m’,di scharges compesed entirely of storm TSS. total K~e|dahi nitrt~en, a~ate plus expensive l~b an¯ .~y~q. ~water, will be com~ised of Form 2F and nixie mtro~en a=d total phoNdmn~ alto reded that ii~lustt~ might beForm 1. Operator~ of discharges which Oil a~l grease sad TSS srea maroon required to collect it~ own rnia~ll dotsare composed of beth storm water and condiment of stm’m water and ran ha~e if there i~ rm nearby ob~,rvation stali~t.non-storm water =~ll su~3miL where era’to,J¯ m~pacts on receivinl~ wa*,er~ Some commenter~ slated that F33Arequired, a Form L an entire Form 2C {or Oxygen demand {COD and BEDS) will should not allow automatic ~mplinForm 2D} and Fo~,m 2F when appiyin8. In he~p the permt,.tin8 authority evaluate either biological o~ oil andIhi~ case. the applicant will prm,’ide thee=tyEen depletion potential o~ ~e sampling due to the potential I’orquan’itative data d~Jcnbing the disd~ar~e. BOD~ is toe most mmmon]y contamiuat=m in =amplin8 eqmpmenL
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pL~r,:enli,~e, of the facilities. Thus. EPA is precipitati~m in Seattle. Washin~nn. submittal of group applicati~’tz aad the
(:~mfhient Ih~H model ~rmils and I~1~ in ~e 7. ~ches the m~ quantitative data the~in.
~ener~l p~rmits can be cleveland [~m annual st~ ~te~ly ~ ~24 inches~ The second and thi~ req~t~ of
the inform~tion to be mubmilled under hour wilh ¯ ~n ~ual mto~ durat~ p;~rt 1 of the ~oup appli~t~ inmt~
p;~rt 1 and p~rt Z. of ~ ~ ~ that ~e. In conlrast, the applicanl Io d~i~ ~

One commenter felt th.t mar ~ipi~li~ b Adm~la. ~o~ia. aclivi~ [p~cess~) and the ~ifi~nt
~uidance on what make~ a facility Iocat~ in ~ 3 l~s the ~ mate~ala used by I~ 8~- For
r~r~sen~ative ~or somplinB as pa~ of a annual sl~ inl~ ~ .102 in~/ si~niE~nt materials iist~
Erou~ is need.d. In ~sponse, the hour and a ~an ~ duration of ~ b to discuss the mt~e~ ~t
Agency believes the ~le aa cu~ently ~u~ for 1~1Z~ A~nta. ~iv~ m pra~ empioy~ ~ m~
drafted provides adequate notice, the i~a~ ~r t~ ~ ~p. For example, t~ ~nt ~ld

Another commenter asked how much p~cipitati~ ~r ~ ~th sto~ identify wheth~ ~ ma~
s~mpling needed to be done and how i~stinE ~i~ ~ ~. As a ~u~ ~ ~m~ly cove~ ~t~ ~
much moniloring will ~anspire over the the~ d~ce~. ~ ~me[ fe~G~ enc[~, and whel~ ~
life of the permit for mem~rs o~ a within s ~p ~t~ were mt~ ~off from ~le~a~ ~
group. ~his will va~ from pe~it ~o in e~ of ~ a~ ~ir s~o~ wa~r ~ll~ in mHl~ ~I
peril ~nd wi[i be dele~ined in ~il d~ ~Id ~ely e~iblt differ dis~e or di~ sway
proceedln~s. This rulemakin~ only ~lutant ~rscl~im. A~y, areas ~ minimi~ t~ lik~
cove~ the qtmntita~ive data that is Io ~ data s~ ~ ~ from fs~s ~n~ami~tion. A}~ ~e
submitted in the context of the group in ~ ~ ~tage of facilities in
pe~il application. ~ ~ ~t ~t ~ ~A ~ ~i~ in ~ to ~

One commenter indi~t~ ~at sh~M s~n ~ ~y its ~faH mst~ls at~ ~ide b
because o~ the amount of diversity in ~e z~e ~ ~ ~o~ w~er ~ntified.
opera~ons of a particular ~dust~,. quality ~1 ~ ~ on w~t EPA ~ ~t ~ m
obtaining a sample ~at ~uld be missis m ~ at ~ fa~lity ~ ~tedals u~d st a parti~considered ~p~sentative would ~ ~i~all. ~A di~ ~ ~ may We s ~a~ on ~ext~mely difficult. ~A ~ogniz~ that wal~ ~ ra~ my differ sto~ watt. Thus, ~ ~ ~ ~ntobtaining representative quantitative si~n~’ as a ~t of ~i~ ~ases and marsala ~ bydata t~ugh the group application ~pimt~ di~ it ~ ~ mem~ of the ~p. ~process will prove to ~ ~cult: ~I lot es~ ~t~ zo~ must identify ~ fa~li~ ~il~h~wever, EPA has sought to minimize ~in~ m~a~z o~ ¯ ~ diff~nl p~es ~nd ~a~
t.ese perceived problems. Under the ~pE~ ~ ~ m~t ~ an explanation as In ~ygroup application concept, indus~es zam~ ~ m~ ~e ~o~d still ~ ~ide~ ~ilzr.must be sufficiently similar In qualify, mp~nm~. ~ ~ents W
Industries which have s~ificantly ~v~us ~ it was ~ ~t ~ comment~ ~elt th~t
different operations ~ the ~t of ~e ~ ~l N m~ ~ a~cl ~ should ~ able to d~

sppl~tion the ~sibili~group that affects the qua]izy of ~eir ~ o~ ~a~ ¯ ~ water
~o~ water discha~e may ~ ~uired di~ my hz~ ~ ~e ~vi~ mate~als ~t~ ~ei~ ~.

supers the appoint a~ siteto obtain an indi~dus] ~it. Use of st~
s~Ec in~o~ation whi~the nine precipitation z~es will enable ~ ~nt~ ~ that ~e

the data in the pe~it appli~tion to ~ ~li~ ~ illmlra~ed in the ~it wH1~ ~kinB ~
more easily analyzed ~d patterns z~ix E of t~ ~ ml~ decision about t~ nature
obsen’ed on the basis of hydrology and do ~ a~t~y m~l ~onsl the qualizy of its zto~ w~ ~,
other regional factor. How EPA will di~ in ~tation and l~ ~ and sppmp~ale ~mit ~
evaluate the representa~veness of the ~ ~ ~ ~ ~t lh~h ~ ~e fourth elem~t of ~
sample is discussed ~]ow. ~ ~ ~ ~ations ~ g~up app]i~tion ~ a ~l

~t’era} ~mmente~ a~ed why ~e mdus~ ~h~ ~ffemnces m ~ sub~l quantitative ~li ~ ten
precipitation zone of ~p members is ~at~ pat~ ~e rai~aE ~ parent of the faciliti~ ~ ~A
relevant Io the application. ~e need to map is a ~ral ~ ~o dele~i~ pro~sed thai ~e~ m~t ~
identify precipitation zon~ a~ses ~t ~r~s of ~ ~ ne~ to ~ of t~ and s maxim~ of ~ h~d
because the amount of rainfall is likely sd~s~ ~a ~ng facibties within s ~up t~l
to have a significant ~pacl on the ~p~la~ve ~all evenls and data. ~mments ~flect~
q~al~ty of the receiving water, q~n~lat~ data. When deali~ ~ dissatisfaction with this
According ~o ~n EPA study ~in~ll ~ ¯ ~t~l ~ale. it is ~ ~ commente~ ~sse~
(Nlethodology f~r Analysis of Detention im~sible ~ m~e ~eralized pe~ent was I~ high a n~r
~sins for Con?rol of Urban Runoff slatemenl~ ~th I ~at deal of would discourage group
Quali~y; Office of Wa~er. Nonpoint s~uracy. ~ ~e ~ of rainfall zo~ while one commenter lu~t~ a
Source Branch. ~pL 1~} the United rainfall pa~le~ my ~ similar for parentage would ~ app~ate wh~
5~tes can be dtx’ided into nine general facilities m ~o~ ~ximi~y to e~cE the group can ~rtify that
precipitation zones. These zones are o~her bu~ ~e t~ I~s in diffe~nt rep~sentative. ~e ~ler
characterized by diffe~nces in r~nf~ll ~s. In m~nse. EPA has s~s~ed that ~A have ~ dis~on-
~rccipit~ion volu~e, pr~ipitation ~ated ~ zo~ to ~ecl regis] to allow for ¯ sm~ller pastas.
intensity, preopitation duralion, and rainfall ~lterns ~ ~u~a~ely as ~ve~a] commen~ers s~ tha!
precipitation intvr~ ~ls. Induslrio~ ~ssib~e. ~au~ of the variable na~u~ should be satisfied with f~er
f~htics tha~ seek general permits via of r~i~fall ~ch ~mstances ~re s~ percent because EPA oft~ ~lies o~
~hc Er~up application ophon ~y show to arise, ilk’ever, in order ~o ~l~ a d~la from less ~han ten ~ent of the
s~n~’ic,n~ly diffvre~t Ioadtn~ rv~es vs a de~ of ~pre~ntativeness EPA i~ F.lan~s m a subcatego~~ ~en
result of these regional pre(:ip~t~ion con~tnced that t~ use of these r~inf.*ll promuigvting effuent ~i~mes and that
differences. As un exvmple, zoos as de~ is app~p~te [~ ~e E:PA sho~dd re~y on ds~a ~i~n goals
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with ~ffecled groups ~ was ~e ~ ~ re--oration of these diffe~nl [ucl~, wh~e an individual permi! is deemed1985 sto~ water pm~l. ~r
~ ~ extent feasible, is lo be ~Eh}y o~ale. Ihe model permit can 9ervecommrnlers pointed ~ t~t an equi~l to their proportion in the ~ t~ ~sis for issuin8 on individualanomaloua situalion ~Id a~ ~ ~ ~Lthe xroup was small a~ fa~s ~

~A ~ to ~asize that the ~ ~u~ aprbc~fion is an N~Sscattered throughout t~ p~ta~ p~ that I~ ~nt of the pe~t application lust [~ke any otherzones. For example, if a ~up ~ed ~a n~d to ~it quantitative and. ~s such. would be handled thoughof ~ members where a minima ~ ~n ~ ~ly appii~ ~ the p~r~Jt n~ ~ittin8 procedures, snbject tofacilities had to submit ~m~. s~ op~i~t~on pr~s. ~e 8en~al or the ~I~o~ p~visions ~ppiic~ble totwo or more mambos ~ ifl ea~ i~ua] ~it it,ll may ~qui~ ~i ~uan~. Incomplete orprecipitation zone; a total of 19 ~ities
q~St~ti~e do~ ~ each falsity, ot~%e i~quate submissionsI~% or the ~rcup] w~ ho~ to ~it

~/~Io/o.~ 2 o~ ~r ~p w~M ~ 5an~d m the s~me mannerqu~ntH~tive data. ~A ~i,~s t~l
A~lio~r. As with part I. part 2 o~ ~ Is sfly mher ioad~uate pemfitthere ~ ~sl be a suffi~t n~r ~
Cr~ Appiicali~ would ~ su~tt~ e~tion. ~e ~il issuin~ authority[a~ilities submitting ~la [~ any to ~ Offi~ ~ Waler Enfor~emenl a~ w~ ~tain ~ h~ht 10 requirepatlerns and I~nds to ~ ~l~la~
Pe~. in Washi~on. DC. If t~ ~b~ of Fo~ 1. Fom~ 2~ andHowever. in light of I~ ~m~
~[~tion is i~plele, or ~imply ie F~ ~" [~m any ~ividual dischargerEPA has decided Io ~y ~ la~e lo~ ~o ~ an in~uale bas~ i~ g ~lel.in ~ 1~.26(c) to allow 1 ~ m
esl~ishi~ m~el ~rmil I~mils. ~A

~ ~mmenlers offe~ othereach p~cipitation z~ ~ su~it
has ~ luridly under section ~ of ~s for developing ~ groupquant;tative data whe~ 10 ~ [~w~ ~ lhe ~an Water Act to ~qui~ that

~p~n p~ure; however,the group members ~ ~t~ in ~
mu~ ~fo~alion ~ ~ubmiH~, whi~ wele [~uent]y enti~ly diffe~ntparticular p~cipilafi~ ~e. EPA
mzy ~u~ zam~ [zorn [aciliti~ l~l applies ~ ~o novel that Ibelieves, however, t~l ~e h~ wm ~H ol ~ ~p app]i~lion but

~l w~id be requi~d. ~efacililies would in m~ ~ be
did ~ ~vi~ ~ta with the i~tial CO~ler suited that ~osezur~cient to cEaract~ IEe ~t~ ~
su~io~ if !~ ~p appll~lion ~

~ ~al a~ idenlifi~ as ~in~Ihe ~noff and thus ~ ~
~ ~ ¯ R~ion ~ NPD~ Stale to like~ to ~]lule should ~ ~ui~ tothe maximum, ff the da~ ~
iss~ ~ ~eral ~il. the ~eneraZ ~ub~l qu~ntilative data. Numerousinsufficien~ ~A has ~ aul~y ~ pe~ z~uld ~fy p~cedu~ for

~lers ~le~ed that a~q~st mo~ ~amp]i~ ~r ~ ~
~ ~ve~ under theof the CW~ ~p~ lot ~ti~ the requi~~ ~H ~ is ~c~p~ble or m[~t~on ~ui~mentz for ~mup

One commenter z~led ~! ~ ~ i~, ~A ~l lhe option Io ~p~ns w~id allow ~Afacility cutoff was u~. ~
~ a~ili~ ~f~ation or to ~ adeq~le ~n~al ~il~thai instead of cutii~ ~ ~ ~ ~1
~ ~1 the ~liti~ Ihat ~ ~1 view ~e app~chel a~ten. a flow a smaller nm~r in ~e ~
parl~l~ m t~ ~p appl~tionend a~)ow the facilities ~ sample ~
~ ~p~le ~i~dualpe~enl o~ lheir oulfaUs ~t~ ~A
le.g. ~ties lhml We submitted Fore L G~ Appli~ti~: Applicability in

a~ees, in part. and will ~w ~ ~
1 ~ ~ ~p s~li~lion may ~ ~ Sta teabelween four and Ion ~ ~t ~ ~ req~ Io submH F~ 2F. or la~)it~ ~ny ~m~n~ exposed ~cernapplicalion. However. ~ I~ ~ w~ ~ sub~tl~ complete Fo~ 1 about ~w the ~up appli~tion~le would not ~ e~ve m ~
~d F~ ~ mf~ation in the ~p P~u~willwo~within~ecases. Therefor. al ~ ~ ~
mp~tion ~aHy would not We ~ ~work of In ~ES app~v~ Sllle.facilities in a group of~ ~ ~ ~ ~
~ ~Uonal ~ation}. ~e ~tionship ~tween ~A and~qui~d to provide qu~fi~ ~

~ I~ g~up ~licalions ~ S~I~ ~al a~ mu~rized Io adm~ister~m at least one oulfa~ wi~ ~
~vi~ and s~te~ ~A ~U use ~ ~ pr~ includingp~cipilation zone ~1~ ~ el
t~ ~lion ~ ~tablish draft ~I ~p~tation ~ Ihe slo~ walerleast one facility.
le~ ~d ~nditions for models for ~ is a ~mpb~ted aspecl of this

For any 8~up appli~ ~ ~ i~a] and ~ pewits. ~ ~l~ng. ~p~’ed Stales (the~ are1o selecting s sufficienl ~ ~
a~ ~les ~ EPA ~ional ~ S~t~ and one le~ito~ so approved}facilities from each p~le~ ~ off~ ~11 ~nlin~ to be the ~it- must We requi~menls that are al leaslfacilities selected to do ~ ~i~ issui~ mutho~ty f~ ~1o~ wat~ ms st~ent as the Federal progra~ theyshould be representati~ ~ ~e ~ as dis~. ~e ~ES approv~ Sta~ may ~ more slnn~nt if lhey ch~se.a whole Jn terms of t~ ~cl~
acc~ ~ ~up application Auth~l)- to issue general ~ts isidentifying the gro~ w~ ~e m~ ~d ~e ~A Re~ions may then ~li~al with ~ State~described in the na~atit~, i.~ mu~ ta~ ~ m~el ~ts and adapt them ~A has dete~ed Ihal ten penniand range of facililies. ~ ~ for ~ ~icular ~a, making of Ihe ~aciblies must p~videp~cesses used. and a~ ~h~ ~e~’~t
mdj~nts for I~1 water quality quantitative dala in thefactors. If Ihere is ~ ~ial~ im ~ sta~ and ot~ i~liz~ mppli~;ion as noted above.~rocesses used by the ~p (~ ~, char~sti~ ~ raking Furthe~re. Ihese appli~hons a~of the ~oup of food pr~so~ ~
dele~atio~ as Io the need ~or an ~b~lt~ to EPA headqua~ers.canners and ~ percent ~ Ca~e~ ~
ind~t~l lto~ water ~it tv~ ~ns~ue~fly Slales. whetherfreezers, for exampleJ. ~ di~ gen~ ~it coverage is felt to ~ app~ve~ or noL are not in ~ positionprocesses are to be repentS. ~. map~ale. P~its would ~ rei~l or modify this requirement. Suc~~mpies are to be proti~ t~ proud by the ~gion or ~PD~ States may d~te~ine t~e amount o~lacflHies utilizing the mate~ab app~ State in a~ordance w,eh ~mpling to be done pur~.anl Io pe~itmanagement prucliccs i~li~ cu~ent ~guJalions for public comment ~nditions. If they choose to issuemcludmg those facil,ties whi~ u~ ~
~f~ ~coming fill. In ~PD~ States general ~its they may include suchmaleriMs managcmenl ~mcli~ ~ w:l~ generaJ ~’~it aulhority, or mutho~ly in lheir ~’DES pr~ram and.
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upon approx ,,I of the program by ~ =~ty in md~ ~ ~cihlate the gathering plans. ~e ~1~
m~y lh~n issue ~ner.l permils. Wi~in ~it~ pr~es~ asserted that any d~sthe context of the ~PDES provisio~ of ~ ~ter advised Ih~l lee r~t,s the ~nlenl of s~i~cthe C~’~ if ~lates do not have ge~al sh~ ita~ ~= = ~F~ approv~ appli~tio~ would
permittin~ a~ thority, then general 5tat~ may accept m group application or thus lubject to
~rmits are not avoilable in Ihose ~quim a~=tion=l ido~ation. F~A has Administ~tive ~u~Stales. deci~ not to ex~cilly state this in ILe ~A disa~s

In response ~o one comment, ~A r~=le. I~wcv~, th~ ~mment d~s =aise the group a~li~t~
d,~es not has e authority to issue g~al ~me~m~that~dlo~add~. f’ede~l Adv~o~ ~ A~
nr md~t=dual ~rmits Io facilities in ~e the ~oup a~licalion option is (F’A~]. FA~
NPDF~ approved states, Today’s ~le a m~iErabon ~ ex~l~ ~ES ~it grou~ ~l a~ es~
pruvides a means for affected ind=~es apph~:i~ ~qtxi~ts. the State is by a~ a~ for
to ~ covered by Reneral permits free to a~ this ~in~ but is not obt=m~ "~vi~"
d~vP]o~ ~ ;a the ~roup appli~ti~

t~ ~ a~pbcat:~ and i1 d~s notprocedure as ~ell as from general appl~ti~ ~ti~
permits dex e’.~ped independently ~ ~e have ~r~l ~l mulho~ly, the group
~roup applica~=on process. A~ly, a~hr~tinn ~n ~ ~d to issue "’~t~" Itindi~al ~i~ I[ an appmv~ su~ssi~ ~ da~today’~ ~le anlicipate~ that most

N~ S~ale c~ to not i~sue of a ~up ~NPDF~ Sla~es will ~eek general ~il
~s ba~d ~ ~ [~pissuance ~u~horily ~o implement ~ r~u~lo~ m~
f~citi*~ ~al d~ sto~ wa~er      facili~ ~ "~n~bve"sto~ water program in ~e most
as~t~ wi~ ~ml~al activity that ~s s~. ~ ~upefficient and economical way. Wi~t am ~l~ m ~at b~ must ~it

a s~i~~eneral ~it =ssuan~ autbo~ty in~ual a~= Io t~ ~ale c~iance wileKPD~ States will ~ r~ui~d to ~ p~ aut~, ~f~ilOng a
~u~ andindit~dua] permits cove~ng sto~ ~ler ~P =~ ~lihel sh~lddis~= to ~tentially tho~an~ ~ as~ ~ I~ ~le ~miH~ dis~h~a~

industrial faciiili~, aut~ ~ ~l ~ate inl~s to or "’~m~n~"
~e com~enter recommended ~t iss~ ~i~ ~ ~ a ~p facil=ties m~ ~en~E~

Slates ~th appmv~ N~ p~s a~h~ a~’~ by ~A fm ~e ~ ~ delemina~
should be involved in dete~ini~ ~at P~ ~ ~ ~eral ~i~, fa~blies ~ould submit
industries a~ ~presentative f~ F~ [~li~ t~! d~a~ sto~ water a~ance ~th
submitting quantitative data. ~A a~ wi~ ~al activi~ whi~ litl~ ~e~t
reco~iz~ that Stat~ ~1] have ~ ~ ~ m a ~ ap~ical~, the
inlerest in this dele~ination and ~y D~ ~ ~ an i~i~ai app~nl musl ~bmil
possess insight as to the fa~ m ~t u ~i~ual a~ance wi~
app~priateness of using ~me fac~U~, a~ w~ ~ ~ s~e de~ines exa~Ie, ~der
itowever, EP.~ may be managing ~= ~ ~t ~r~e w~d ~ ouffa~ must
h~d~ds c[ ~up app]ir~tions u~ ~~ ~ ~ p~i~Jar [~bty. two m mo~ We
applying or disapproving the~ ~ ~ ~ ~d teat ~A idenli~]" e~uen~. ~y,
~tiously as poss bJe ~A be~’es s~ ~a~i~ ~ ~u~ lot quantilati~ dais ~or
that involving the States in this a~y St~ ~ ~ ~in ~ne~] ~it a~ Io ~vi~ w~ ~
adminis~ively complex and fi~ ~- ~.~ ~ ~ ~ ~t )’ear, knows or "has
consuming ~de~aking would ~ st~ ~m ~um and ~llulanls ~ di~a~
coun~e~mductive. Ln any ev~t. ~ e~ ~ ~ ~e ~vau~e o~
approved Sta~es are not bound by ~ ~m ~. ~A ~me~ ~at exe~ diction
dete~inat~¢ns of EPA as to the S~ ~ ~ Rena! ~rmit jud~enls ~l such
pppropnaleness of groups or the ~ ~ s ~ to efliciently issue ci~s~d
~ssuance of permits based on mo~ ~ ~ mm wa~ ~s~a~. ~A fur~ has
pe~ts or i~ idual permits. H~-er, T~ S~ ~ ~tacl ~ ~[ice lh~ facilil~s Io sushi
States will ~ encouraged to use ~el of Wa~ ~ a~ ~i~ at appli~tio~. In
pe~J~s that are developed by ~ ~.~ ~A ~~ ~ ~n as ~ible. are "~dalions"

inv~ved. ~A alsowill en~avor to design general a~ 6. ~ A~i=~ ~eduml qu~tionab~ w~er,model permits ~at are effective ~
group appli~tio~,also adaptaD~e to the conce~ of

~ ~nt~ ~i~d that ~e advice ordl ~ferent Sta:es. Again. States are a~
P~ ~p a~i~tion p~ and or t~t such ~sto de~ elop ~ore stringent standa~s p~u~ t io~ted fe~ral law. ~is by ~A as a "p~fe~~her~ they deem it to be appro~. ~m~t~ ~im~ ~t ~A wasThere are cu~ently sevent~n Sta~ a~ ~ res~i~lity by allowing Furl~oR. {histhai have auL~qrity Io issue 8ene~] a t~ ass~a~ to design a data may ~ sup~emenledpe~=~s: Arkansas, Co~orado, lllin~ c~on ~ in ~eu of ~mpletmg an review or ~eKentucky, ~;~esota, Missouri, ~ a~;ca~ ~o~ des~ned by ~dd=tional ~tah~on[ana. ~ew Jersey, Nor~ DaK~ ~ ~ ~lati~ ~ Federal issuance. ~r infernoOr~£on, Rh3~e Island. Utah, Adv--" ~itt~ Act. The may act as I ~eck on~Vashingto~, ~Yest Virginia and co~ler ~a~ ~t ~A would be appli~lionsWisconsin. As st~osted in the im~rly m~u~ed by special F~A al~ d~s not a~cnmmenls, EPA is encouraging m~ in~ts ff ~a~ ~cL~lions we~ able co~enler’m ~aimS~ ~les to dex elop ~eneral De~il i~n. to d~. t~i~ o~ =to~ water ~a appli~tion scheme
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Ac~ordm~ EPA is compelled to
as ~f~ ~ ~e ~ and the increase in

of p~s 1~)~~dd:ess ~Evse source under the~
im~’~us ~a tiler the construction

s~h~ledro~t,;ahun~ and lhereby regulale Ihese
added in ~e ~il application is

Nu~s ~
sou~c,,s u~der a nationally ~n~ist~t

com~e~ ¯ ~ion of I~ nature of
concern over

pro~’:~m t~lh an appropri’ale level of
f~ll ~a] a~ ~tmR dais describing

for a~k.ing f~
~’nf~rcemenl and oversight,

the ~mt or t~ quah~, of the dischar~Tc~hn=ques to prevent or conlrul
P~et a~a~ ~qui~mentl for com~al~P~’,~h~nts in sturm waist discUSes

cons~li~ acli~ do nol include the responsiblefrom cons:: uction are well developed
sub.ion of qu~ilative data. @A d~u~nt~ ~and understood. A primary conl~l
behe~ that ~e ~mR nalu~ of mariachi ~~

. conf~ a~
tecL, n~ue ~s ~ood s~te planni~. A

cons~ti~ ~l~s a~ a s~te to be
su~lract~ ~~

co~u~nahon of nonslructural and
cov~ by~ ~il application

that elm
s:ruclura] best manag~menl pracbces

r~m~en~en~l~y would nol ~
~ene~] ~ntr~

are t~ )ica~v used on construcli~ liras,
adeq~J~ ~ by quantitdtiveReJ. :,very e]~expensive nonst~cturaJ
~(a. ~ ~m~ ~ived bv F~ re~e.

~ t~t
veeetati~e controls, such as ~*~8 and

eup~ this ~te~tlon. One Slate
obfaia ~

mulching, are effective controJ
cornered ~t a W~m theylecE=iques. In some cases, mo~
~sb~ ~ ~ based on nec~expensive st~clura] controls ~y ~
qu~ ~ta ~ Ihe past 10 years the p~necessa~., such as detention ~sine or
~nd ~s ~ ~ ~ ve~ awkwar~ ~q~ ~diversions. The mOSl efficieni ~n~ol~
ev~ ~ble. ~ ~result when a comprehensive sto~

T~y ~ ~s~nded to the In ~ ~water management system is in place,
is~ ~ ~e~ �on~&uction site w~ ~fyAno:~er reason ~at EPA has d~ided Io
app~t~ ~ ~uding: Three ~e~Uy ~address this class o£ discha~es ~ that ie
~ l< Z~ ~a~on~ one t~ ~ilis part of ~e ASency’s recent emphasis
~ m~ o~ large ~on pollution prevenlion. Studies such as
mu~]jt~ ~ ~n~. associated faci~ is ow~NURP indicate that it is much mine cost
with a ~ muni~l~l~ th~ agencieseffective to deveiup measures to p~venl
ass~ ~t~ ~r~ a~encies of ~ ~m~or reduce Po]iutanlz in ilorm wat~
eez~t~ ~ ~es; two industries; D~ to ~ ~du~n~ new development than it ia to
five ~s~l as~a~ions; and one conz~co.eel there problems ]a tar on. Many of
priva~ ~l~ ~p~senling that ~ o~ra~lhese pre~’entmn and control pm~i~s,
mdu~. ~ ~le~ p~mafily ~ to ~which ca n take the fo~ of 8ra~ng
focu~ ~ ~l ~dline~ ~nd and ~ ~pallets as well as other ~ntm~

~enerally remain in place afl~ ~ P~ a~fi~ ~s~nse time, pra~i~ ~
cnns~ction activities are comp~ted. A~ ~ ~ts to discha~e consi~ ~e

°.Perm;tApp]z~ol~OnRequi~n~. sto~ ~t~ ~lo ~ wate~ of the
Unit~ ~ ~o~ ~ ~nst~ction site 8~er~y ~Iq Ioday’s ~]emakins, EPA has ~1 fo~
we~H ~. ~ ~uired to submit site to ~ ~distinct pe~it appli~tion ~qui~en~
~ ~ ~ ~ ~e frame me new ens~l ~~~or these const~ction activities, at
~ ~ ~ ~a~s. This compline ~~ l~.26(c)[l)(iiJ, to be used wbe~
~1~ ~i~ ~it appli~tions ~i~ll.~eneralpe~itstobedeveio~dmnd
~m ~ ~ ~ ~ submitted aI

promulgated by EPA are inappli~ble,
least ~ ~)I ~ ~ ~e date o~ which " "

p~ov~e a ~ap indicatin~ the site’s ~e ~ ~ ~ ~ence. Four
~ ~ ~th ~e application ~he~,location end the name of the ~
dea~ of I~ da~ pfi~ to

~n~a~m wo~ ~ ~ mm ~
waler and a hortative des~pl~oa of:

~m~t orphan. ~ with¯The nature o~ the const~cboo "
com~m ~1 il muJd ~ di~cu]l ~oapply ~ ~ p~ to when the" The Iota) area of the si~e a~ ~
djs~ ~ ~ ~n. ~e

site.pla~i~ ~ ~ Mi~ ~ ~area of the site lhal is expected to
~o~ ~o~d~ sho~ening a~ desired tounde~o excavation dur~n8 the ]ire of ~e
Ihe ti~ ~ Io ~ days. Nume~us

~evelopin~ ~permit:
" ~oposed measures. ~cludi~ ~sl olher ~ ~ concerned over m ~to~ wa;er

management practices, to cont~l dela~ ~ ~ ~Jlting aulhority’~ consl~ction ~poll~:~ nts in storm water discha~es ~v~ ~ ~e ~l appli~tion. The to this is the
dur~n9 construction, inc]udin8 a ~m~e~ ~o~ that a maximum authorities i~ ~

~sp~ tJ~ ~ ~ m the regulation,     eto~ wazer ~descr:plion of applicable Federal
Su~ ~mm ~s~nse times comm~t~ a~requirements and Sta~e or local ~sion
we~ ~ ~d ~ ~v~ what I~ role ofand sediment control requirement~

IB ~ ~ t~ comments. ~A authorit~ =ho~" ~oposed measures to control
has c~ ~ a~cation deadline for

commente~pollutants in slo~ Water discha~es
consl~ ~{= [mm at least t~ conlrot of~hal ~=ij occur afler const~ction
days ~ Io d~e to al least ~ that quaEfiedoperat=ons have been compJeled,
days ~ ~ ~ ~ when const~ction

satisfy F~eral ~n~.:ncludZn~ a description of appli~ble
:s ~o ~e~. T~ ~anRe re~ecleState ~r Joc=] requzreme~ls, and           EPA’= ~l~ o~e nalure of           Many ~mme~

An eshmale of the ~noff c~[ficient const~on ~ra~ in that           that local ~ov~
[frac!~on of total rainfall that will appear devel~/~e~ ~)’ not be awa.e    conlrol over c~
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olher commercial develupn,,e~ bet,=me U~ited Stales. "rbe location of Ihe I:’.PA mqeesh~l commenls on whetherother commercial dm’eJopm~ll is more
collslruction activity or ~ ultimate

leRal clatsifir.ations such as "’storm

! L

lik,,ly Io occur in more densel],
~ use at the lilt does lint lacier into sewen ~ are not privale {e.~. public, .dcveloped areas. A~o. it was ~mlcoed lira analysis,

d~stri¢l or ~oinl dislricl sewers)" wouldthat other commercial devc4almtlmI
Co I~,lu,h.’ipol,.~porote..~orm ~’i:’~.r par’ida a clearer definition of municipalprovides a more complele ~ to
Systems =eparale storm sewer Ihan an owner ordevelop controls that remain ~- ~

operalor ~:’iterio~, especially for theof let the constructi~m activity is 1. Municipal Separate Storm Sewers
puff)use ~1~ detef~iniog responsibilitycutup]tied, since cominued m~mmanoe

Today’s rule defines "~nunicipalafter the permit has expired, is m~e under fiat NPDES proMam. Most
feasible, separate storm sewer" s,! | l~b}~8) ~ a~,reed that the owner/

~ 2
i Iowever. EPA has decidml to depart Io inch,de an). conveya~:e or system of operator concep~ and lee additional

from the proposal ~1 use an cem, eyances that is ~ or ~perated lamt~=~’ meted abot, e. is =ulTmienl forb~ ¯ aisle or inca] government ~tity ~s ~. ~1~A al~O reqaesledunqualified five acre area in W’s
tad is de~ilzned for colle~in~ and ~mmmm en to what extoat the owner/

3

final ode. This limil has be,,-, ~
~’eyin~ storm water which is COl part operator omce~ should apply toin part, because of Idministt.~h,e
~a Publicly Owned Tmahnent Works ~ Im’emments with land-~seconcerns. EPA rec~nizes thai Sta~ and
(POTW] as defined at 40 (::;FR I~..~.2. I1 is eallm¢i~ mr hlllds which comributelocal sediment and erosion tain~ ~
important to note the! tedsy’s permit stun= ~ runoff to the municipaladdress constructiae activities
ai~fir.alio~ requirerne~ls for did:harass storm ~ system, and howdislurbing Jess five m~s for msidmli=]
~ municipal separate storm sewer reqma~lily should be darirg.d, i=development: the fwe acre ~ ia
ly~lems servi~ a population of I00.~00 rmpam=e to ~mme~ts on thisloda Y’S rule is not islanded to =,q~.,~=ede
or "ore do ~ot apply to di.,,.harge= from l~A ks= a~Ireased t hese co~-en= mmore stringent Stale or ]o~ ~ ¯

and erosion contru~. In lighl ~" II~ ~bined se~vert (sysl=m de~ as ~e ~ af clarifying what municipal
commenls. F.PA ia ~¢inced iu, t Ike ~ a =anilary sewer ~ = storm e~ities m reepo~=ible for apld~io~ for

se~or). For purpose= of e’=Iculaling m ~ O~-erin~ storm waterocrea~e Emil is appropriate f~r
t~ether a ma~cipal aepara!e -Iorm di~me~m ~rom Immicipal SySlem= inidentifying sites that are amueml to

industrin] activity. Se’vera| commaS= ~rer system meets the ~,e or medium ~ VM-I. hek~v.
suRgested higher a~e limit= ~ pa~latio~ criteria, a m~mk:~pality may One cmlmen!or expre~ed ¯ ds~re |or’ - pa~tton to have the popm~tion se~,’ed r..)a~iFr~ti~m aa to whetherR~,.’mg a supporting rutiona]e ~

b~" a combined se~,ver deducted from the I~t wm,e m~ce ~ for Ihe �~mveym~:eadministrath, e conce~s. Sew~l
tm~ population. Sectio~ t~_2~(rj of of storm miner, bul are no longer esed incommenters a~eed that the ~e ~
today’s rule describes II~s procedure.limit is suitabJe, bat ~ain wHhaut the! ~. are covered by the~A requested commems on whether definition. EPA emphasizes that this~pecifying why they ~reed. ~, i~
eli~erentconvinced" ho~vever, that the ~rea~e la~,t~,e for the definition of rulema~ om]y addresses conveyam~.es ..m=mic~pal separate storm orwer would    U~t ~re !~1 of = separate storm sewer               .limits as finalized ia today’a ~le re~e~
�~ari~. ’ "~an earth disturbance and/or mmm~ responsibility under the NPDES sTstem ~ discharges #term water intoII~"~Mt sySle~. Co~ments were also neffort that is industrial in ma~ii~l~ ~ato~ oflhe United States.

e.Dtist,urbances .on large trac. ts dr kald wgl
l’mltSesled on whether !he deflnilion One corn=enter -tared that if E~A~,nded Io he clarified by explicitly

U
.repay more heavy ~.hiuemy ~ intend= to regulate roadside coJiection
industrial equipme~l for rt, me¢i~ ~lir~ that municipal slreets and roads

s)’stoms ~ EPA must repropose sincewilh draina~,e ~’stems Ic~-b and getter, thes~ were Imt considered by the pab{ic.~"egetation and bedmch,
ditdtes, etc.) are part of the municipaJ

EPA dis4q~,es with this commenl sinceFor construction facilities Ii~ ~m ~ sierra sewer sysle~L al~ that the
one of the options specifically addressedincluded in the de~nition of storm ~ter

wstaere or operator= of much roads are
the mcl~km of roadside drainagedischarge associated with in=Imarial

mq)tmsi~e for ~ch disdml3es, syslem= und roads in the definition ofactivity, EPA will coasider the
Nmnefous comments were received by

mmticipal ,,,,’peruse storm sewer system~appropriate procedures and ~ to
EP& o~ this issue. Some emam.-nters in additio~ the public reco~;nized thereduce pollutants in �onstr~ctm= ~

runoff under the studies authah=ed 1~ q~e~inned whelher road c~lverts and
issue in comments on the proposal. EPAmad ditches were municipal separatesection #02(p~(5) of the CWA. l~A ~ mould =nit that several commenters

also consider under ~ction ~:~{P}{Sl ~tmm sewers, while other~ specifically rpecificaliy e~dor~d EPA’s inc/usion or¯ e~mmnended that further,.t=rifying these �=~m3mnces.appropriate procedm,~= and ~
iaag,=age should be added ~o thatduring post-construction for maiat,t.;~m~ ewt~-s and operalors of muds and 2. F-~ectit.e Prohibition on Non-Stormstructural contro)s dm,’eloped porlmlat
ISlets undemtand that !~ are covered Waler DisdmrgesIn N’PDES permits iss’=ed for ~mm
by. ~is regulation. In light of these

Sacrum ~l~-.(p)(31(B]~ii) of the amendedwater discharges as=on=stud¯ ~mnents, EPA has clarifk, d Ih¯t CWA requi~-s that permits formdustria[ achv=ty from cousin!clam
municipal streets, catch b~ins, curbs,

d=char~es [~om municipal storm sewer=silts.
lulter~ di tches, man-made channels, or shaft include a requirement toNumerous commealers requem-,,d
~)rm drains thai discha .me into the

effectively Im)hibi! non-storm waterclarification as In whether permits for
walers of the Untied States ¯re

discharges ~ the storm sewers. Based -..storm water dischar~s from
"unWJpal separate storm m’ers. One on the legislative hislory of section 405construction activilies at an imhi~tr,i~ ~mmenler asked if "other wasles’" in

of the i~’QA. I’:PA does not interpret Ihefacility are required. EPA is reqm~ne
~e proposed definition of municipal

effective pr~ibit=on on non-sto~m waist    ",,hermits for a!i storm water discha~l~es ~’parale storm sewer ~00"R 1".?,2.~6
dischar’Res ;o municipal separate stormtrom construchon acri,rities where t41e

~}4a~iJ) inc|~ded storm water. In sewers ~o apply to d|schar~e{I that areland disturbed meets the requ~em~
r~spOnse. EPA has added "storm water"

not composed entirely of storm water.established tn § 122.2r~b}li4)(x| and
~o th=s definition in order to darib. that

as Io~ as mash discharee has beenwhich d~s(:har~e into Waters of ~ the ruk~ addresses such systems. ¯¯ Issu,r-d a ~!=arale NPDES permiL Rather. ’
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an "’e(fective prohiliition" would require
releases, wate~ lime flushing, fire |o,~adntio~ drains, sir co~ditioningseparate NPUES permits for non-storm hydram f)ushinle., rnnoff from fire ~satton. irrigation water, sprin: s,water discharges to municipal storm
[1~.gh/:is~. s~.immm~ pool drainaqe a~l wa~er [ram crawl space pemp~,sewers. In many cases in the p~st. disc~llrRe, landscape irrigation, divm.led drams. [aw.n watering, individualepplicanls for NPDF:S permits [or stream flows, m~ontamlnated ptmtped res.identi~l car washing, riowa [tomprocess wastewaters and other" non.

~eround water, rising ground w¯ter, ripmr~m ~llbllala and wetlands.storm water discharges have been
di¯chmfl~s from polab~e water Ioorc~s, de--led swimminggranted approval to discharge mrs uncan’,,mina~.d waters from cooLi~ di~:hm~ and street wash waters.municipal separate storm sewers,
tow~l, foundations drains, non-contact l=~ ak’sc~iplionl shall addressprovided that the permit conditions for cooluke water Im~ch n.~ heating,

dischmlra from fire lriA, hting onJythe discharge are met at the point where
ventilJt[on, air oomJitionin8 (HVP,(:| m~c~a disch~ or flows are identi|]~.dthe discharge enters into the separate w:,tm" that PO~s require to be as ~ ~ources of pollutants tostorm sewer. Permits for such disc|,arges �~zsch,~md to aspirate storm sewers wale~ ~’ dle United ~tates."must meet ¯pplicable technoloe, y.based rather than samlary sewers), irr~alion Fhmme, u~,, the Director may include,¯nd water-quality liased requiremenls of watcr, springs, mo~’drains, water bum perm~ esm~tions that eith~,r requireSections 4~2, and ~0! of the CW,’~. If the crawl .,’pace pumps, foe’,inlt drains, law~

mu~mlities Io prohiL, it or, permit for a non-storm water discharge w ales ~..]. indiv’idual car washin8. Bows comt~ Imy of these types at" disehar~esto a municipal separate storm sewer t’: am ~parion hehitets and weda~
where ~riate. In the case of firecontains water-quality b¯sed Most o# these comments wcre luade f~hsi-a8 it is not the mlention ~ leaseiimitalions, then such limiLatm~s should w~tk n.gard to I~e concern that t~ r~ to l~l:dt m any circumstancesgenerr.lly be based on me~;~in~

were commonly occurrin8 disehat~es the prolmctima of Life and I~lic or¯ pplicable water quality stande..-ds ¯t whirls ~ not pose signi~cant/he boundary of ¯ State esLalilished
en~’~ntai pn)blems, p~veke lia~perty through the ese of

w~aor w other fire retardants thai flow¯ mixing zone (for SLates with mixm8
F.~A disagrees that the aSove into sap,arabs storm sewers. However,zones] located in the receivin8 waters of

deses~ed fiow~ will not pose. in e~e~j there i~r be insLanoes wbere speciJ’iedthe United States.
~ si~nifican/envb’onmentsl m,w’.~-memt practices ere appropriateAll options will be conisd~rnd ".’hen proMems. At the same time, it is where these f~owa do occur {con~ol]ed¯ n applicant applies for a NPDF..S permit
u~ikely ~..ongress intended to requi~ b~ses nre o~e example).for a non-storm water discharge to a
murticipalities Io et[ectively prohibit Conveysn,:e.- which continue tomunicipal separate ato~ sewer. In
indi~ilua] car washing or diseha~,es accepl o41mr "non-etor~ wate~"some cases, permits will be denied .for
resul~im~ bum tittles to exlh’~uisb ¯ disc~ar~l [e.g. discharges without andischarges to storm sewers that are
buildi~M ~ra and other seemingly NPDES permit} with the exceptionscausing water quality problems in¯ receiving waters. |iowever, not all innoc~l flows that are characieristic of noted ~aove do not meet the de’siriushuman existcnce in urban en~’ironmente of m..mk:ipsl separate storm sewer and~. discharges present such proli~ems; end
and which disc~.,~, to municipal are not sv~ect to section 40~p)|3)~)in these cases EPA or State permit
sepa~rale storm sewers. It should be the C1YA ~nless the non-storm waterwriters may allow such discharges to
noted thai the laxative history is dis~ are issued separate NPDESmunicipul separate atoms sewers wiihln
eesea~.’ly aile~ on this point.appropriate permit Lin~Ls,
According]),. ]~)A is �]arifyinB that

pemdts. ~stead. convey¯~.es which
contest Io accept non-storm water~.. Today’s r~le has two permit sect:,on 40-"(pX$1(B) of the CW^ (wkich
disckar~ which have ~ been issuedepp,]ication requirements llmt are requie-es pernuts £or municipal sepamsle separale NI~)F_.S permill are lul)ject tod.e.s~ .L~, ed to be.~in implememtation of the ator:l sewers to "e~ective|y’ prohit~ "e~ecfive prohibilion. The ~rst sectors ~O1 and 402 of the CI, VA. Fornon.s~r~requirement diseussed in V].H.6.a. water dil~har~s) does no~ e)~amp~e. �om~oined sewers whichrnquirn permits lot mtmic~paLities to conw..y sierra water and sanitarybelow, addresses ¯ Icreening ~nalys~

prohibi~ certain dilcharges or Gown of se~,l~e ~ not leparate sierra sewerswhich ia intended to prgvide au~icienl
nonstonn wa~" to waLars ot’ the United and must �omply with permitinformation to develop l~oritins for a
SLates through m=micipaJ separate storm app]icatiom reqnirnments a140 (::FRprogram to detect and remove illicit
sewers in all cases. Accordingly. 122.2"1 as well as other regulatorydischarges. The second prov~sion.
J 122.,~,d){2)(WJ(BXl) states that the ~ for combined sewers.discussed in VI.H.7.b., rnquires
propsaed managemsent prn~ammunicipal applicants to develop a include: "A description of ¯ program. 3. Si~.-Specific Storm Water Qualityrecommended site-specific managemenl
L’~cJudmB mspec~ms, to impiemenl and ilJar.a~ement Pr~rams for Municipalplan to detect and remove "[h:it

Systemsdischa~es (or ensure they are covered an|ores an ordinance, orders or simile.
meanl ko preven~ iJlicil discharges to the Sec~)o 41)~p)(3Xiii) el" t~e CINAby an NPDES permit) and to control

improper disposal to municipal separate separale storm se~,.er system; mandakes Ihal perndts |or dischargesIhe priam des4=~tion shall address |rum municipal separate storm sewersstorm sewer syslems,
the foBowinB categories of non.storm shall reqvi~ controls to reduce theSeveral commenlers lugBested that water dLscharges or flows only where discha~Be o/pollutants to the maximumtither the definition of "storm water" such discharges at~ identified by the exte~ peaclicable (MEPJ. incJudJn~.~ouid include Some additional classes
municq~l~ty as ~oorces of po]Julants Io m~m~em~,,m4 practices, castro]o| nonprecipitatiun sources, or that
~,’aters o~ the Uni~d States: Water line le~hmq~es and systems, desire andmunicipalities should not be held
~ushin~. landscape b’rigatior~, diverted en~im, e~inx methods, and such utherresp~,nsilile [or "’effectively prohibiting., stream l~ws, n~ ground waters, provis,~ons as the Director determinessome classes o~ nonstorm water
unconta~.~nated around watrr el)p~:~;~ale for the control of a~chd,schar~es into their municipal storm
infiltration Ins del’med a140 CFR pollutants.sewers. The various types oi" disc~.arses 3.~.~O0.~;:m~) Io sept’ate storm sewers,

1,~,’hem em~tin8 this prov’ision,addressed by these comments include
unconlaminated pumped around waler Conemss was ¯ware o[ the difficulties indetention and retention reset’air dischanees from parable water ~ourneL regt~Lati~ d~charges ~rom municipel
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concerns, and have nol eval~ w~ter def~ munici~ s)s~ ~ a drvelopmenl of Ihe p~ram onqu~lity impacts uf s}’stem di~us or
~E~ic ba~ Un~ ~tions ~ 5, 6. wale~hed ~sis. and in~raledevel~)ped measu~s Io ~du~ 7 and 8 all m~al ~rale 8t~ el~nts of exislinE pr~ams andpollutants in such discharges; s~we~ wilhin ~ s~fJed ErOtic fr~m~worEs and ~gi~nnl dif[e~n~s¯ The ad~ranta~es of devel~ are~ would ~ ~ or ~ mun~ci~l ciimale. £e~raphy. and ~litica]system-wide storm water ma~ment svst~ ~a~ o~ wh~ mun~l instilulions: i3) ~ille~ must haveprograms for munici~l ~rslc~; enl~y owns m ~rat~ Ihe ~orm ~wer. legal aulhori~ and conl~l over land¯ "fhe geo~aphic basi~ ne~, for EPA did nol ~se ~ defi~ i~ scope use: [4~ discha~es from State highways.P~anninR of comprehensive m~gemenl of a m~icipal ~arale slo~ ~

identifi~ a~ ~ li~i~i~nl ~urce of "programs Io reduce ~liutanls =
sysi~ in ending ~s ~ of runeff and ~]lulant~ shou~ bedischarges from muni~p~] se~ate pr~cli~l pros del~n~nR ~ inclu~ in l~ p~m a~ combin~storm sewers Io the maximum~tent

practicable: ~ariez o{~ the ~palat~ in ~ manor with o~ or more~rv~ by "~s" ~f,n~ in ~ i
other option: (5} the deflation should¯ 1he ~eographic ~sis n,,~aW to

mawr. In a~ an ~gin~fing
a~zs how ~ i~lusi~ ofprovide ~exibi]ity Io la~ l c~ on app~h ba~ ~ ph~are;~s where waler quaht~- i~ts ~l~t~ di~ho~ into theinl~necti~ o~ $~ ~we? pi~s     mu~ci~! sepals i1o� ~werassociated with dischs~s f~

by ilself do~ ~ p~ ~municipal systems a~ the g~t and
bas~ [~ dare.hE I ~ wat~ aR lim~. d~i~d upo~ ~ah wi~

to provide an opportunity to ~]~p ¯ (6) an)" app~ most ad~spr~ Io i~e ~ ~ality wh~ maj~ ~urces of pollulant~cost e~[ective conlrols:
a ~ num~ ~ m~] zt~

deve~pmenl of co-~ilt~¯ The need to establ~h a ~able
~’al~ ~tch~ are ~ ~l~ s

mana~ment p~ns must ~number of permits fur munic}~ systems
mun~bty.

or det’elu~ on ~ ~io~l basis s~during the initial phases of ~m
In ~ ~ 7. !~ ~L

the same time fram~fi~enleddevelopment that will ~vi~ en
~A ~z’or~ ~ o~s ~t ~ balkani~ p~grams mull ~ aroided:adequate basis for a ~1o~ w~ quality
P~y on ~ mu~fi~l ~tily ~ich

(8) mun~ipalilies should ~ ~gulat~management program for oz~ ~.~
o~ ~ o~r~ ~ ~ise ~

equilabl)’ as ~sible: (9) fl~ con~municipalilies after ~e ~lo~ 1, Z~2
j~clion ~ ~lo~ R~ ~general prohibition ~ zl~ ~er ¯ " dispels should be add~zsed as z

pewits expi~; and oph~ we~ ~er~ ~ule il was
s) ~lem or part o[ a ~y~le~ [~0) theanti.led ~ ~e ~trali~¯ ~ng~siona] inlent to u~ the

~m~xitiez ~e~nR ~e ~il ¯deity:ilion must ~nfo~ le Ihe I~al
deve]opment of jurisdiclmn.~. " requz~m~ts o[ ~e ~eau Water A~comprehensive zto~ waist Wog~ms w~ ~ ~ by
mana~ment prugra~ with ~i~e~ decking ~ ~r~ a~t~ and [11) the ~Enition sho~ limit
given to ~e most heavily ~p~ted muni~l ent~ Ho~.~. ~ humor of co-~ilte~ ~ mu~

a~as of ~e count~. ~m~nte~ ~ not ~til~ thai luch ~ssib~.
o. Oven.Jew o[ Pm~d ~,~s and an a~ach ~d ~ b. ~inition Of ]o~ a~ m~ium

~m~t~a tire ~ ~ ~ties. mum~t~l sepo~le stem ~werComments. ~e ~cem~r 7. ~
~ dirersit~ ~ a~ and A combination of Ihe opt~nl outii~proposal ~queslcd ~mment ~ ~veu

tali~l~ of~ m ~ntz the 1~ pro~sa] would address m~! ofoptions for defining ]a~e an~ ~ium
~ti~ the ~i~ ~ ~icu~r the~ ~ncems, ~’hile a~ieving amunicipal ze~ara~c ~lorm se~ system
opti~ or co~t~ ~reoL ~ere" . realistic and environmentallyWith the addition ~f a wale~-ba~ed
8en~ a ~ ~raphi~ sto~ waist p~gram. A~rdin~ly,approach su~est~ ~

commented, eight options or ch~ and ~ti~l difCer~s ~s add)pied the fullowin8 ~finition o~
¯~ la~e and m~ium municipal separateapproaches we~ add~ssed ~ ~ over the ~,. ~ ~c~ tEe~ was
liHle ~stan~ a~e~l wil~ ~w slo~ sewer zy~lcml. ~e ~nd m~ium2~ commenten on tP.is ~sue: ~hon
this ~am ~]d ~ ~pJe~e~ as separa,e stem ~wer systems arel~},st~ms o~ed or o~rat~ by

’ far as ~fini~ ~ a~ ~iu~ m~i~pal separate slo~ ~e~race.orated places a~e~ by
mun~l ~ s~ ~wer (iJ ~re io~t~ in an i~o~oral~~t~grated discha~es: ~ti~ ~--
sysle~. Of ~ ~ epiC, ~lioa 1 pi~ce wilh a ~puJation of 1~,~ orlystems o~ed or ope~led ~-
~lly ~c~ the m~t ~av~bJe more or ~.~ or mo~ a~ dete~io~inco~orated places au~nz~ ~’ith.... contr. H~, ~Se m’~imi~ by the latesl ~cennia] ~sus by t~sagos,scant other muni~pa, d~rges:
=ajon~. of ~nts ~rstej B;zreau of Census (see ap~ndices F andOption ~vstems owned or ~rated ,-d:tfe~t ~pti~ or ot~ alte~lives. C c~ parl 1~ for a list of Ihe~ pla~zb), counties: Option ~)~le~ ~ed
Havi~ ~vie~ the ~m~lz al bas~ on the 1~ Census):and opezate~ by Stales or SI~
[en~:~ EPA is ~vin~ ~t the (ii] AR I~aled within countiesdepartmenta of transpoHatic~ ~tion
definit~,)n o[ ~pa] ~pa~fe ~Io~ areas thai are designated as urbaniz~~systems wit~,Jn the ~ound~s of on
~ewel; shou ~ ~se~z elements ~ a~reas b) ]~i~est decennial ~reau o~inco~oraled place: Option ~vste~s
~ve~] of the ~s ~:,mer~led ~ve Census e,stimntes and whe~ thewizhin the bozmdar~es of coups:
and a m~han~ that enables States or popu]atiun of such a~as exc~dsOption 7--systems in censul ~i~natc~
EP~ K~ions to ~fine a i~te~ that ~,~. after the pnpu]alion in theurbanized areas; and Uptmn ~yslems
bPst ~ls their ~io~zs ~t~ca] a~ zncur~r~fed places, to~ships or Iown~detined by Watershed bounda~.
Reoe~ph~cal ~itions. wisP.in such r~,~’~ies is excluded ~Generally, Ihese oplions c~n ~

T,Se followin~m~ts were t~ ;~p~ ~d;ccs ~( ar~fi I for a {;stinr u~ Ih~ec]assi[ied i~o two ~at~ori~s. ~e first
~osl ~’as~t’e. ~d ~p~n~ Ihu~ ~o,~nlies bused ~n the 19~ ~nscs}c;,h.gory of options. Oplions 1. Z and 3,
is~res ~nd c(~s ~alesl (incorporaled p~a~s, tot~’ns, anddefine municipal s)’stems n ~ of Ihe
imporlan~e lu ~ pub];~ (1) The I~ nships ~’i:hin Ihese rounlies aren:~n~cipu] entety ~’hich owns m operales appr~th cho~ ~uiliaJl). m~,~i L,e e~(:luded from ~rmit apphcationsto~-m sewers wllh~n municipal r~, tis:;c and a~vab~e

rPquire~]ents unless lee)’ Jail underboundaries of lhe rrqu~s~le ~tion.
dm~n~slrativel~ [2) Ihe de~ilic~nThe second c’Hep~ry o~ opho~ would ~ ~’xible eno~ l. a~:~m~,da~e paru~r~ph (i) or are dcs:gna~e:] under
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the submission o1" a permit applicatio~ (Opti~,n 71 would re’suit in lyslen~ Polilical mstilutions. Some States we.re
fur storm sewers operated as part of an which did not correspond to particulm’~,." expresswe re~arding this
entire State highway system. ParaRraph jurisdictions that are in a positions to ~oo¢~m. Use State maintained that an
(iv) would allow an entire system in a implement a storln water programs, inflexible prox~am could totally disrvpt
~eographical region under the purview Thus. I~A has modified Option 7 end �~n~ Stale efforts. Other cam¯enters
of ¯ State agency (such as a State combiaed it with Option 6 to create ur~ tkst the relzu]ation encourage the
Department of Transportation} Io be paragraph (it| above, est~bhsltmmzl o[ regional storm wat~
designated, where all the permit Paragraph (iii] incorporates s authorilies or other mechanisms that
application requiremenls and desigmation authority such that can de~ ~ storm water quality on a
requirements established under municipalitie~ that own or operate wak,,rdsed basis. Ooe State proposed
§ 12Z.gG(a}(iii}(C} can be mel. d~sdm~es from ~eparate alarm sea d~"mil~ ~e municipal separate storm

Paragraphs (i} and (it) can effectively, systems other tk:n those described M sewer system to indmle aH municipal
deal with many of the msjor souroes ~f paraf:raph (i) or (ii) may be desi~m,qed separate Ms’at sewers within ecm, e
pollutants. One municipality noted thai by the Director as part of the laz~e or im=~=mlted place of ~00.000 or more_
Option 5 (paragraph (i)) would require medium municipal ~eparate storm sewer a.,,4 .el] ml, t, mmdiz~ incorporated pZ-ces
all systems in the incorporated systeza due In the interrelationship willzin ~ Stale def’med w=-tershe,4 One
boundaries to obtain permits and between the other d~scharges of lbe of ~ ~ ~ter distz’icts ,,d~ised ti~t
institute control measures, rather than desi~ated .~torm sewer end the the z~,MslMions should be fexible
just the few owned or operated by dLscha~,es from the Is¯Be or median eam~ to ~ow regim~l water quality
incorporated cities. A~zother monk/pal sepm~te storm sewers, la Iz~mrds to ~,ply the rt%’~]ations
municipality noted that this approach mak,~ this determinatio~ the physical ~,o~’a~A#y. One milton¯} ,,ssociatioa
could deal with many of the re, anal intemounectin~t between the mmsici~l expmmed car, tern l~t existing
variations in sources of pollution. Man). separate stoml sews. the iocatioo of insti~timiil arrange¯eats for flood
commenters, including ent.inmment~l dim~tarp~es from the desiRe¯ted carnal sod drainage would be
~n-oups. believed that proposed Option 3 municipal secrete storm sewer ~,lalive ~ miother warned against foste~in8(systems owned or operated by to disdta~es bum lards or medium a lwolile~atio=t of ismoosistent
counties}, Option 6 (systems within the mm~ipal serrate storm sewers, the ISOtsd=wo~ l~osrarns based on arbiis~3~
boundaries of counties}, and Option 7 quau~ity and ~ture of pollutants de~r, itim~ and juris~ktions which
(system in urbanized areas} were ~I discharged to waters of t~e United sm ~,stim~Sip to waler quality.
"pproaches because more sources of States. the store of the reoeivin8 E~A is convinced that the me~
pollution would be ,,ddressed. It was water, or otlm" releslnt factors may be doscribed in parasraph (iv} prod’ides a
also maintained that Options 3. 6 and 7 cons~Iored, me~ns as~meby the mechanism
cot:Id incorporate watershed planni~ Comments i~lir.~ted that the ~ ideotified above c=n be
which, in the view of some co¯me¯era, des~ation mdhority as propo~d and ublize(! or cz’eated ~ appropriate
is the only effective way to address desex’bed ebo~, should be rat¯mad. ~. in a~ldition. |
pollutants in liars water. One State naiad that ~is approacli ~,i~’es pros-ides a means [or S4ate or local

Cam¯enters noted that addre~zL.~ the most flexibility in makin~ ~ case- IIm’ermaellt a~-,ncies to petition the
counties and urbanized areas wou~d by-�~e desi~sstinns‘ while =Is¯ Oirector for ~e designation of reSin~zl
focus attention on developin~ areas delineating in ~zfficient detail wbal au:]~mties responsil~e for a portio~ of

~" which would otherwise be left out in the criteri~ are treed to make the the stuns water proM’¯re. For example,
initial phases of permitting. One determinatioa. This commenter w~s zone Mates or counties may cm’re~lJy
commenter noted that most sew concerted ¯beat bein~ able to ~late or in ~e mr future bare rek, inn~l storm
development in let3¯ urbanized arms mamj o~ the imerrel~ted diacha.-Lt, es [ram w.sk-r ma~a~.mcnt aathorities that have
occurs outside of core cities coo¯bet sun~adin~ incorporated the ~[ity to ,,pply for permit~ und~
(incorporated cities with a populatto~ of cities, today’s ode sod can7 out the terms of
100,000 or more}. Newly deve]op=.n~ Pan~aph [iv} of the final def’mitin~ the pe~mL Some of these authorities
areas provide o~porlunities for iostof]in~ allo~m the permittin,g authority. ~ mary e~oxapass wilhin their junsdk:fioa
pollutant conLrols cost effectively. EPA petition, to desilmate as ¯ medium or i~rre or medium municipal separate
agrees with these comments ~nd auras large municipal separate storm sewer storm sewer systems as defined in
that paragraph (ii) addresses a allieS, mzm~l separate storm Ioday’a n~e. EPA tsi=bes to encou, rase
s!gnificant number of counties with ae~e,-s located withLn the boundaries of ~ es~it~es to essuas~ the role as
highly developed or developio8 areas. ¯ r~ion defined by a alarm water tsermittee under today’s rule. That is the

Howe~r. EPA is convinced that manasemenl regional authority based purpose of paragraph (ivJ. Such
addressin~ all counties or urbanized on ¯ lurisdictienal, watershed, or other aathorilies may petitioo the Director to
areas in the initial phases of the storm aps~priate basis that includes ooe or asmmse such a role.
water program is ili-ad’, ised. mr~re of the ~,st,-ms described in Many commenters expressed the view
Commenters noted that some counties par~eraphs (i). (ii). (iii}. that mr.mcipa[ manas’ement plans must
have inappropriate or nonexistent P,~ragrap~ !it-) was added to ~he final be coordinated or developed amahs co-
~overnmenta] structures, and that s definitions to respond to a ,varie~. of l~.rmittees on ¯ re~:ion~=tl basis and in the
prosram Ihat addressed all counties ~n concerns of com:’nenters One oi’ the s,t~e timeframe. Paragraphs (i}. (iii}
the country with a population of 100.000 prime concerns of commen~ers was thal lit.} ~,’ou|d bnng in all appropriate
or more would be unmanageable, the definition cf larse =;nd medium mtmicipa] entities with iuris~lZction over
because too many municip,~l entities m~:nieii~.’~l separate storm sewer systems a specdrted geographical ar~a in
nationwide would be in\’olved in the must be l’l(’xit~e enough to ==me t~m~.’frame. Several cummenters.
program inltiz~lly. Comn’,enlers advised ace .om.,nodate: t::h’~.~.ams on a watersheH ir~ludm,~ one State. not=,d proposed
that def=nin~ municip.~l storm se~ter basis, e~,istin~ slurs water programs O~titm t would ;sad to Irra~;mcnled. ill-systems solely in terms of lhe an.’], h~,mrworEs .~nd r~.~ional caordst~,ted prosrams" Parasraphs It].
boundaries o~ census urbanized areas differences in climate. 8eo~raphy. and |iz;}. and (it’l do not suffer Ibis dr¯whack
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developing site-specific storm water that 1re’mils t,4~,cti,~4y pmkibit man*" application process. TEe components ofquu i ly rnax~gemenl programs in NI~F.S storm walerdmd~mlZes im~ sh~m purr I of’ the pemH! I])p]k~lio~ ~permits, in response to a request for ~ewz,~ and imcoeperate ~ Ibet
¯ General mformalion reganiing the

comments o~ Ihzs aspect of the prot~mml’

redmce lee diechml~e of [Imll~mtls to the permil applicanlnumerous COmments were received, maximum esrtent practicable, indmding |§ 122.2r~dXl~i));After rev~,wing these commenls, EPA
martN~mzemt Im’mctk:z,z, comWo] ¯ A desCril~ion of I’ne esizliag legalhas decided to retain the two-part
lechlique¯. ,lind ~ ~ mild au!.~orily of the aPl~c~,z~s) to con~o~pennis app~-.ation. Many commcnlen
en~ia, mri~ m~m)ds. T~ Mzm-e pollutants in tiara wate~a~reed that the approach as proposed is commm~ts W~’sti~ an allerzmZive I’or and a plan to ang~nt lewd authorityappropriate fo,," phasing in and achiz.vi~ this ~ral a~ no~ entWely w.~redeveloping site specific storm wuler compatible ~h tkese ~ In neces, sm,~ || 1;:Zal(d)~l)~ii});

manage¯eel programs. One large light el- the jaMva~, in the st~,~" "Source ide~tificstico in/arms ho~¯" ¯ including: a top~rqthk: map.mumc~pa, h~y strongly endorsed the ~ permil mzsdatkms zizou~ ,t,, mo~e tkma
des~iption of ~ lziztgek me ofp~rt aPPliCation, statin~ thai it world plan Jar ce"arols ~ the lerm of the
ordirmnces or adam, mm~ whichfacilita le t~ identificatton of water parrot A sZm~ ~ Io kava !~
limited the d~ckale dmon-s~rm waterquality problem arena and the necessaQ, patiee powers and conl~s
discusses to ~ malamute sZmmdevelopment of priorities for contr~ l~sed un poMutanl data ~ he Sewer systems. ~e braY¯measures, O~ereby ullowing for more ende,nakeu befome Ws’m~s m~ immed, in
municipal mqm-a~ start¯awaycost-effective program developmenL shah. ~’,e one-purl ~ described projected 8row~ iocati~ eft ~b’uctw~Two Slate agencies expressed the s,mme

by tbese commems wozdd ses~it ia
controls. ~nd I~catiun el zr~sle disimmatview, and ~oted thal the iwo-parl per~ts ~ wonid ~ to~ Imed~ em
facilities [|approach is reasonable and well prc~mt~linm m~d m~ emoallt ~mstructured for efficient deve]opme~ of im~l~.-~ ~ for pdl~mtl,
nature of systom dJecha~,es ~programs, One large municipality mo~d

in ~ ~’A’I ap~zmck existing quantitati~ da~ lbe ~suhs efit would ~llow the parmit authority rand ~ municqsali~ to ¯bait a two. a field ~’em~ mndy~ to delect ilicitthe permit applicanl the time needed to
part,tl~limt~t ~ ¯ tw~ ~em" ~ di~harges mtd iilepl d~lpil~ to ~gain the knowledge and data to develop Par~ t~ o~e q~atmt ~ municipal sys~mn, m ~tiun ofsale-specific permits. A medium
~,~x.~e inbmmation ~,sr4img existing receiving wa~ere wi~ known watermunicipality expressed similar vie~s, prngmam ~ I~ meem ¯~mi~ to the quality impa~ts associated ~Numeroas co¯¯enters submitted

endorsemmts of a proposal offered by mami~al~ to coml~ paSmaata im iZs
w.aler dis.c .ha~,~.. ¯ ixq~mnd Idan Io

one of the zational municipal m~ wale~eckm~ k~ ~ part
ChUm, c.tenze disdm~s from theone mmokl m~i~ r~.id ~ ~i. muna:z?al alarm sewa~ ~ by¯ ssociatioa~ This approach respanded me~e ont[a~ to ~ec~ i,~cit estimating paliulm~t loads and ilzeto EPA’s ~equest for comments on

co:mm=z~m. ~ tw~ of’ ~ ~ concentratinu ofallernative~ to a two-part applicatiom apP~Ca~m w~m~l ¯Wire e iimitod dlsc~"rges, md a plun I~ ebtaimprocess. Tbeze Comments recomme~,d~,d am~l of n~’m.mmiv~ qmu~Imive representative ~ata l|having perm~! applicants submit
data amd z ~ of ~ andinformatme~e~ardingtheirexist~le~a] stormwal"rm~mlemez~p~mz.1"le ¯ Adescrip.’k~de~atructi~a]authority, prepare ¯mu’ce identificalion
paqlZlme of l~e ~ ~ and non.$trec~r~ ~tisl~ Io z~du~e theinformatiun, describe existing
prm~$ is to ~ infm~ai~m. ~ ¯ discharge of po]Ju~z~s ~ ~managemmt plant, l~ovide ~schar~e ~asgm~Iz~e ~ fxame, ~ zmzkl Imild

municipal storm ~cha racterizal~on information baaed ~
¯unces~uJ ~ ~ zz~er {|existing data, and prepare a monitoring, mmzai~amml pralrmm ~mlaliow ~Ee

One commemer ~Er, a@med that ~characterization and illicit discharge permit wrilor to makennd remo~ll plan in a one-part identification ~ be made part

:pp, l~catio~..The remaining requireme~s
da~’~ons w4b eepni to ~,,vz4opi~ permit application process be)mad

urn as: implementing plans to remov~ permit �andid¯. Tim wiB imctmle
identi~catiun of major mmziCil~l ¯~nm

illicit connections, obtaining legal ini1~ eOm~ ~o e~:tively pmki~t
aewm- outfaDs, in melt, E~A is

authority, monitoring nnd non-sW~ ~.ze~ di~ivarr~es i~o ~ convinced that I~e oftv.q" ~.,zr, onts ofsez~s, and imti~ bmptem~tm~
source idenliftcat~s a~e critic¯!characterizmtion, pl¯n~ for structural

con.lmgh tl~1 me, me zhe ~dz,z~e ofcontrols, preparation of Conlrol identifying ~rces of pe~munb
poli~lamts to ~ ma~imom ~le~       creating a bese of~ussessmeats, preparation of fiscal
praclicmble. ~ ~ which informed ~ ~ pamit,ana!ysis, amd management plan praclm~ m~l comlr=l ~ dm,~ng

conditions ~ further~mp~mentalion would be part o! the the ~ of I~ pmmit. Sock an al~m’~ach
requi.,’~ments can be ~ined. Onepermit and take place during the

�:[e’a~F ~ ~he ~mtmtof~ ~-=n6a~ of county stated lhet it ~ hadcompliance period of the permit. It was s~,ctmm 40~X,~)[I~
engaged in e..xt~,qm~ ~ andargued that this would result in u nm~

orderly development of sto."mwater modeling of wa~ amd th,,t itsperoe’t appltcati<m i~ ~ ta im~vide
programs should be m~bslitoled formanage¯eat programs while allowiag

an attlmquate basis ior ~        EPA’s. in response. EPA ~ticipa tea tltmtfor quick implementation of efforts to
sou~ of p¯tlmmats to theeliminale iiitcit dischm, ges and inittate information collected enter vmrio~

some BMPs. atorm ~wer ty~as, to Imei~ium.~.. Slate. county or city problem that
After careful review and idenaly diacL~a~,es of storm wal~s, thai matches the i~ormation R, quireme~are q~ropemte ~m" ind~vid~l pro’mils, this rule¯¯king may be gated by thec°nsider-"tiun of these comments. F, PA is and to iota¯Late a atratogy ~arconvinced that this approach would ~ot

chara~eriz~ ~ ddm:~r~,s from
applicants in submission~ zms~,r this
rulemaEir~ where the reg~mement~meel Ihe Roals and requirements of’

muniopal m,p~le rdorm se~ersection 402 of the Clean Water Act. " the rule are met. However. be~zuse ofs.vstem~. Ses’z.r~] ~munemezl ~plm,"led the divergence m data c~eclio~Section 40~p}i3)[B} of the CWA reqmres reta,’m~ these cmapone~zs ~ the
techniques sod informatmm collecled by
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srreenin~ should be performed at         cells established I~ ,IEe ~ that contain
possib]e, up Io 50o |k~r~ee mu~i~,~a]locations that will allow for the lemtion rm s.’,.-rm ae,~er s ~e~m~ents will be systcms} or ~ (medium municipalof upstream discha~es: the focus skou]d thrall, sled [ram co~sideraoon; if |ewer systems), ia this ~aonen-.he exclu.tively on drainage areas r.ether tha.~ -"50 cells m me,tEura municipal diff~rent a~,~s and land ~s ~nthin thethan Pipe size, since pine size wiR vary sea-era am cma~ed, and fL~Ve~ than .5~1 mur.icip;d ~’at~,m wdl be ~:,m.ed by thewith slope; a prescribed percent~e of in laz~e ave:eros are ~e~ed by the
f~eld suremm~E coa~mnemtola) flow may be more sppropr,~e: o~,~hO’ ~ the mumc~pai ~ewer map, munk:.ipu] q~plication,state water q ualiLv standards sho’a"l be t~ a~ lkase ceils ~-l~ch cant=in a ~ order ~ I,e’ep the cam m~ leeutilized alon~ with focusinE on ac~a] se~.~ o/~e see~r system shah be
prod’am ml!.n Ibe anticipa~l iunits ofq~,alit.v in the reaches of a stream,

su~:t to i’~dd scree~ir~ lunless ace:ass the propo~ re.initiation, the I~mber ofEPA is con~ inced by these col~lmlta Io t~e Imp~rate star’s= sewer sy~lem is
that t~da.v’s rule should allow SPlint= i~s~ble); outfu|ls ceeamp~e~ Iocatio~s =sinA the
to either field scree~ all major o~lalls [,’;’J ~ or medmm municipaJ arid m.,,amm ~, to be iimled
as proposed {first procedure} or use ¯ sr, p.,ra~e $:orm ~ svme, ma whi~.h are laree moni~l~l le1~r~e storm sewer
second procedure to provide for 4ke on,~;e I~ rail,Be lee ~ mamtems ~ 250 ~r me~mm tmmicipal
stratel~ic iocalion of sampling poill~ lo descnbe~l m I~hs (~] thrOUl~ |6] ae.parete ~ le,~er s.~Mmns.
pinpoinl illicit connections. EPA ~s ahme. became a saffu:ie=dy detaih.’d in respme~e to ~m,e.,’al o~:t~[mts. F.PA
with commen:s that the size of fbe map of ~be ~"~rate starts lewer has clari~m~ the de4rmihom ol’major
outfall will not always reflect the a~ms is ,,~=s’~i~ble, droll field outfalls witk re~ard to l~e w,~. "pipe
chance of uncoverir~ iJlicil connm~o~ screen at ieSlme ~ or SO0 major oufl’alls with em in~ide diameler of $6 ilad~=s or
ordisdtarses’andtk=tfie)dscreem~g resP’:’ct~. ~er,=~ I~e folk~vin~ me thod: more or its eq u~,~lent’" =rod -a pipe withpoinls should be early accessib!e, the =p!t~.am =~,1] e~.aEE.r~ a t~id an inside a~meter of ~ i-che~ or moreThis second procedure is as foEaws: ~. ~neI cmt~s~.~ d ~or~so~b and or iLs equ~lent." "Ibis de~nil~ hasfield ~�~eenin~ poinls and/or out~ east-~-esJ/~ e4~ 1/~ m~e aparl been modred to I@ecff~, Ikata re randomly located IbrouEhoul Ibe o~mla~l m = map of the i~rie~ of a pipes or ai~le c~mveyamces
storm r, ewer s.vslem by placing a [l~d ia,.rlle or ~ amm~,:q~l e=li~ appropriate dis ha.Net ,-r equi.~-alenl a reover a d~ainaee syslem map and dcsoffbed at | 1-~.,~b}. Ibereby covered.idenlifying Ih°se cells of the E’rid mk~=h

creatL’~J ¯ stories of ce,~,ls; ma~or out [aILscontain a major ouffall or ~eRmer£ of’ the i~, ~s ~ eii~-eeet~ cegs as possible permit alN~ant= to aubmil = B~calstorm lewer system. "rbe E, rid =hall be rJ~ be =e’.ected ~ ~ major outfalls analysis of expa~lu~es ~at =rill beestablLshed usinE Ibe ~l]owing ~ =mmk:~ktm=} or 2~0 major required in erder to impEm~al theguidelines and crile~il: o~Ls ~,,d~ mmu~imlities) are proposed mana6~ement plum= ~,qu~red in11} A Brid system �=resisting of ~ ¯ rae~! =~e~.~in~ analysis shall par~ 2 of lee application. The ~,mcr~ptio~perpendicular no~k.-~outh and ~ be m,~le~,d,e~ a~ timse m,t~r outi’alls, of fiscal resmu’cm d’~lines spaced 1/4 ~ ¯part shall ke The ~ ~|med above is in
overlaid on ¯ map of lhe municii~ response t~ pab!=c omnmem= which descriptio~ el" the source of

Some commentate |e~t lest ¯storm ~ewer system, creating ¯ ee=ies of i~led Ika! the Eeki ~:reeni~8 andcells: ¯maC.lug, of mak~ e~.fal/= as proposed analysis r,~ld emly he mquu~d dm’in~
|2) PJ] cells lhat �~mlnln a segme~ of

~ ~ to m.sm’mou~lable in, stick] the term of I~e pannit. !,,
the stom~ sewer ~ystem shall be hal=eves I~ durm~ t,~e ’wo pears of~ in =~me mmtmipel m:ltem~, permit app~:atim~ dev~me~ the~’- identif’~’d; one field Icreening po~ aha|l EP& be~,e’mm @,= 11be above is aa

permit appt~cant Ifiould be m a positionbe selected in each ~ major o~r.ns
er~-~ appr~.--h to piapoint~

ms F he reed ¯s f’~qd ~,~-eerdng pmes: mmlX.Csed lxmb~m posts ~o~ a Bive~ to submit ~ormatm ~,~ Ihe al~i~ and[3} E~d screenin~ points or m~..
tnmldaae or m,~,mem of mrate storm means for Emanc~ storm

outfalls should he located downmema
~n~er ~ }m’isd~ctkms with no manage, ameS pro~’m~ ~ Ibe term

of any ~ources of m~q,m:ted i;]e~M or exlep.sme or i~.vmm bi~or~ Of of the parma. EPA views IEis
am~t.or~, or la~k of an inlensive m~’ormati~,, ¯a an impm~nt means of

H} Fie~d screenie~ points shall be ~x~ IXOL~am ca,, .tihze the evaluatin~ the sc~pe of ~ anPlocated Io the degree I~acticable ,,e the
medmds described m esl¯b~isEm~ a whelher 1~ perminee e.’iil be devotm~

farthest manhole or other accessE~ie
proem.am. FmtEermore. the approach will adequate ~’~.~urces to i~ptemem~ing thelocation downstream in the aystea,
aflow for the ~ ti~., of ouffalls, program ~e tl~t prr,~-am is mapped

within each cell; howe-~er, sa fear)" of
.a~u~ imm:.s, or areas wRbia the out m the lX, S’mit il~elf.personnel and acc.embil~ty of the
m~ip~b~- ~ere there ore suspecled 5. Source Identify:arianlocation should be cm~sidered in amEing
iJ!~.~t ~. m" d~Earge,~, or otherthis deter:~ina;ion; .
~ creabn~ hither "l~e idea~,~cabom of soorr.x,s wn,ch[5} "i’be assessmeol and se’,ect~ of
cance~m~oas ~d k~.’hn~s or contribute pollutam,= tocells shall use the following criteria:
palliums, separale alarm ~ewers isa cr’Jtical stepHydro]o~zical conditions: total dr~ge

Paz"aLIra@~ F| e~ab!es municipalities in r..baracm.i.zinR lhe natron ~ extentarea of the si:e: population densd~ ef
to s.-.~ t-.ajar outt’a~ts w~thoat regard In of po)lutaPJs m d~arge= ~ inthe site; traffic dens|t)-: age of the the =’,mu,~pa! sewer system map that is developin~ appropriate o~slructures or ~uildin.~s in the area: requ:red ~or =.s:r~ ~ ~’ocedure measures..Source identi£Ka~m can behistory of the area: ~ use type~, de=cr=bed m par,=~raphs {1| th,~ough [6~. usefu! fur pmr~ idm@ an aml~.v~,a16} For med:,Jm muJ~ic~pal separate Ho~. et.~-r, the ¯p’,:~M:ant musl sliil ~lecl pollutan! source oootri[,u~ azu:l forstorm In, war systems, no more then 250 oat’faLLs w.’thm ~ae celL~ created by identifyin~ the re~tionsh~ betweencells need ha,.e identified field screenmg o~erlavm~ a I. 4 mile ~nd over a map of pollutant soo.rces and recess.points: in larvae mun~tpai separa~ i|or~n
the bou~u’ies of ~ |a~:e or medium qua|sty proems, in cases ~’~re end-of-sewer systcms, no more than 500~Is mu~.t;cq~a~ en.’;~,- de~ined under pipe con,~ro~ alone are n~.need to have identified fieJd scree=mg
| t.~L,.~,bI, ~ ~,e~,c! mawr outfalls it ts es~.nt=,d to identdvpoints for detectmg ilhcH connect’~: wi;i’~n as =a~,t- o| tL~,~se r~s as pollutants L~o the mun’~a.,=J storm

R0066380



R0066381



Federal Re,islet / Vol. 55. No. -"-"-" / Friday. Nnvemher 16. ].q~O / Ru~s an(] Re~ol~tions    ~9

6. Characterization of ~i~ha~es means f~ ~acki~ duwn ~i(:il the infor~lion from the field scre(.n inThe characterization plan a~ dula ~e~ and impr~ dis~sal, part I of t~ ~ppl~caeiun wi]~ ~ used
collection required in t(~(lay’s ~e as As d~ussed m greal~ ~tail in ~]on~ ~ith uther information. ~ch as~ction t3.H.7.b of today’s preamble,      the a~e ~ ~’velopmenl and de~ree ofelements of Purl-one and Pa~-two of I~

F~A is ~osinR to ~q~ thatmunicipal permit apphcation is indusl~ ~tit ity in the drainaRe basin.
comprised of se~’eral major compo~nls: munici~l appli~nts audit a to idPnlify ~as or outfalls wh~h arecompressive plan to ~l~ a apwopr=ale la~ets for managements ~ scr~ninA analysis to ~’ide

pm9ram ~ detect and ~1info~tion to develop a priam for
connecb~s and illegal ~pin~ In

at ~enli[~ and controlling non-sierra
p~rams ~ for investiRalions di~cled

detectin~ and conlrollin~ illicit
o~er to ~velop approw~le ~liesconnections and illegal dumpinR to l~
for lhe~ ~o~rams. ap~nts shall water d~es Io separate sto~

municipal separate sierra st, w~r system:
=ul~mil ~ resulls of a s~ni~ sewe~ ~ ~e te~ of Ihe

¯ Initial quantitative data !o allow ~
analysis ~ ~ ~orm~ ~ maw In the ~r 7, t~, pro~sal,

developmPnl of a represenlatlve ~utfalis ~ "field scr~ ~inls" in ~ F:PA p~ a Rcond phase of thesampling program to be incn~rat~ as systems ~ dell! ~e ~n~ of illidl sc~eninB =~lysis ~uirinR that weta pe~it condition: h~ku~ and flbg=l du~. ~ wealh~ ~ d~-wealher ~m~ess System-wide estimal~s of ~nual
results ~ Ihe ~n~n~ ~lysi~ ~ll~ted ~ analyzed in a~o~an~

pollu~anl load=n~s and the m~n Rfe~ ~ as t~ ~eld ~n, would ~ with a~l melh~s approved under
concentration of pollutants in slo~ ~ort~ M pa~ l ~ Ihe ~it ~ C~ ~ t36 from designal~water discha~es, and a schedule Io a~lica~. ~tfalls ~ a la~er set of ~llulanlsprovide estimates durin~ the t~ of ~ U~ ~e ~uimm~ ~ a rm~ identiF~ with illicit conn~tions,permit for each major outfall ~ Ihe K~, ~ ap~nt or ~a~l~nts ~mme~ ~sentiaJly viewed thisseasonal po]]utanl Ioadings and the wig =u~t a ~ptkm ~ ~=al ~ t~ ambitious for I~event mean concentration of ~ul~ls obse~.a~ ~d~ wea~ di~a~ appli¢~t~ One commenlerin slo~ water discha~es: and from ma~ outfafie or ’~ ~ni~ ~ed that Ibis pr~dum ~uld¯ An identification of recei~ ~int=" ~ntifi~ m ~ 1 ~ the ~t ~ ~mplished durin~ Ihe le~waters wilh ~own water quality appb~. AI a mini~ lhe Fmld the pe~L ~me comments ~intai~impacts associated with iIo~ wal~ ~ ~ld include a ~ of that the ~eclion or analyti~l lample=
discba~e=. ~=ual ~’at~= ma~ a ~ as a f~ up Io an initial ~eld

Several commentem holed {~ wea~. I~ any ~ is ~e~ ana])’si~ ~a= not the mostimportance of deveJopin~ a~ ~ du~ne = ~ weave ~ two grab pracli~ ~ ef~cient meth~ for
management programs based ~ =ampl~ ~tl ~ mJJec~ ~nS a 24 pin~inti~ illicit conn~lio~. ~Adischarge characte~zation data and ~ur ~ with = min~ ~ of m~i~ ~at several m~i~lmonitoring. Numerou~ other ~menle~ four ~ ~1~ ~. F~ all p~a~ ~ detecl and ~nlml illicit¯ t~ssed the ~po~an~ of = ~am ~ such ~les, = ~ of t~ ~, connect~ and other non-=t~ wateridentify and eliminate illicit ~ect~ odor. ~dity, ~ p~ of an oil

di=~a~ kave been ~uc~esfullyand improper disposal. ~A a~= ~t sheen ~ ~Ra~ ~m ~ roll e= any deve]o~ and implemented wilhout the
discha~e characterization ~ an ~h~ ~ant ~at~ ~a~n~ ~ use of expire analytical =amplin~ (forimpo~ant component of de~lopi~ ~lenl~ ~se~ or n~o~ waist

example, ~ram~ in Fo~ W~h, TX
discha~ or ~1 d~8 ~ld ~management p~rams. M~I of the and Wa=hl~aw County. MI). ~terdischa~e ch~acle~zation ~ent= ~vi~ ~ addi~ 1~ ~l~nl

identi[y~ and analyzin~ the ~mmentsof the municipal applicati~ ~ ~ould ~vide ~ ~=~ ~ = F~ld on ~is a~t of the pin.sol ~A hashave been retained ae pm~. ~en ~ i~e= ~te ~l~al.
wilhdra~ Ibis element of ~eHowever some changes and or pH, ~al chinas, to~ ~r. Iotal
from 1~7’= role. ~A ~liev~ ~alclariEcations have been made. and ph~ol, dete~nll [~ ~n~) alon~
follow-=p ~ase to the initial fieldthese a~ noted below, with = ~pti~ of ~w. ~A is

a. ~menin~ ano]ysis [or J]licjt not ~ng a~licaJ m~ s~nin~ ~ more approphale du~ng lee
te~ of ~ ~it. Thus, ~A hasapprov~ ~der ~ C~ ~ 1~ ~ ~d ~op~d ~ field screening ~qui~menldischa~es (port I o[opplicotion]. ;g~t

exclusi~y in ~ field ~. ~th~.discha~es (non-stem water discha~s
the u~ ~ inex~nsive F~ ~ling pm~sed [or Pa~ 2 of the appli~tion.without a NPDES pe~it), a.d il]~
t~hniqm eu~ as the ~ of b. Rep~ntative dote (Po~ 2 eldumping to municipal separate =tom
colo~ del~lmn m~s is apphcatJ~]. The NURP ~ludy =hewedsewer systems occur in a ~latively

haphazard manner. Due to Ihe =ntici~. Whe~ lee ~ scan d~= that pollutant concentrations in urban
not revive ~alyf~] ~s mnof[ ~ exhibil signifi~nt va~alion,unprediclab~lity of such discha~es,
approved ~der ~ ~ ~ 1~ ~e Pollutant ~cenlrations in suchtoday’s pe~it applications ~ui~ a
app]icanl is ~qmred to ~’ide = d=scha~ vary durin8 =term events andfield analysis for the developer of
~scnp~ of the melh~ ~d which from =t~ event to ~to~ event. Civenpriorities for detecting and contmlhn~
incl~ ~e name of the ~nufactu~r Ihe com~x, variable nalum ofsuch discha~es. A field screemn8 of Ihe ~t melh~, inclu~ Ihe range water di~ee from municipalapproach will provide a means of
and a~ac), of ~e tesl. App~o~ate systems ~A favors a permit e~emedetecting high levels of pollulanle in d~
fie)d lec~iques for a fi~ ~en of d~ where I~ ~fiection of representativeweather flows, which is one indicator of
weat~w discha~s are ~s~d in d~ta is primarily a lask thai will ~illicit connections. Resuhs o~ a field test
~A ~uz~nce for munlci~l ~1~ water accompli~d through monito~ngof such discharges will prot’ide furlher
di~char~ ~rmd app]ica~s, programs during the term of Ihe ~rmil.information aboul the nature of the it sho~d be clar~J=ed I~t dala from Permil ~t~s have the neces~a~discharge to delermine if fe~her Ihe fie]d ~reen is ~ener~y nol ~e~ib=l=ly !o de~’elop monitoringin~’esti~ation i~ wa~anted. Visual appropriate for compressive req=drem~l= thai more accuralelyobser~ation of d~’ weather flows has e~ aluat~ of waler qualiW impac=s, or reflect the ~ nature of hiRhly variableb~en shown to be one the mos" eff,cli~’e
esllma~=~ pollutant Ioad~. Rather. and comple~ di~ha~es.
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Today’s rule provides f~ ~ ~al rye’s o~ polluta~,~s: a nin ew.nl aher ~ fr.m I~,nds used for ~sidentiaLa:~sc~smenl or Ihe quality ~ ~es d~ ~ll of severul ~th~ ~..ill not he com~e~iul and light indu~f~,,m municipal separale st~ ~.rs
~’~’sentati~ e wh~ ~m~red to rain uc:,vilie.s. ~he NURP p~ramhased p~manly on souse ~tif~tion ev~ts occu~n~ c]o~r Io~ether, due to leJiin~ Ior ashesloz and ~oxi~measu~s and exislinR i~tm the build up o[ constilu~; one samp]e

~ur seven o~r o~anic~ceived in the pe~il ap~t~ ~is
m~ reflect sho~ te~ e~ects erich as ~diutanls we~ ~t c~icfurmafi~ will be used Io ~ ~ im~o~r dis~sal ~her Ihan long te~ due to chants i~ orcharacterize system dis~ ~ e~s: and thai rai, events a~ meshes. ~venly-~ve.analysis developed und~ ~ ~ Renerally Ioo va~able to ~ty on Ihe poJlulanle were del~l~ ~will not rely soJey on sam~ ~la hmil~ sampling as ~sed. Clearly

storm waist di~a~elcollect~ du~n~ Ihe app)i~ ~. t~ dala col~t(d ~ sampling storm
for ~si~nliaL ~mercial ~bul will also inco~te e~ ~la waist discha~es hal a tendency to vary
industries laken d~ ~ ~bases ~uch as ~e one de~ ~ M~Ily. ~e mo~ samplm~ ~at is
including ]4 ~anic a~ ~ ~anicIhe NURP study. Today’~ ~ ~ a~plished, the ~ater extent to
~Uutant~ Table M-E showsthat some quantitative data ~ ~ whi~ thil variability ma~ ~. acco~led
~llutanls which we~ del~coll~l~ to ensue ~e ~ f~ a~d eppmp~ale mar~menl
leasl lea ~enl o~ Ihe d~diseases ~n be appm~y pr~ms develoP.
~amples whi~ we~represented by the various~ ~ta ~ sef~ting the am~l of da~ to be
prioht~bases and Io p~vide a ~ ~ ~ed during ~ ~il appli~lion

develop~ a monito~ng ~ ~ ~ ~ss. ~A has attempt~ to balan~
T~ M-~--~I~imple~nled a~ e peril ~ I~ u~fulue~ ~ ~la ag~in~l the

T°day’~mqu~e~l~ve ~micand~i~l~lrain~in ~CTEO ~ AT ~T ]0~

select~ eto~ events at ~ S and ~ts obtained wil] ~ ~tial [e ~]10 oul[~])~ or held ~c~n~ ~ ~e I~di~ and ~U~
m~ci~lity will ~com~ ~ ~ ~lai~d u~i~ v~ ~eli~

u~ ~ ~Di~clor ~U lean desi~ ~ ~ le~que~ [~om w~
or field ~ ~ ~ ~1 con~eio~ ~ ~
~p~nl~live ol ~e ~m~ ~la oblained m~y ~ ~menled ~ .........................
activiti~ of ~e ~a~ ~ ~ o~ ~e peril
contributing to ~e ~yst~. m ~ ~ ~A ~Eeves ~at ~ ~ment
of in~ormshon received m ~ 1 ~ ~e t~t ~ected maim m~ out,alia or ~ ......a~b~tio~ ~e apph~nt ~ ~ "~ s~ee~ ~- ~ s~pled for t~ .................required to ~lJect 8~ ~s m ~ ~an one ev~t w~ provide
¯ ~a~ from ~ st~ m ~t~n ~at ~ ~c~on of
~m~ ~e month apa~ ~ ~ d~ ~ valid. ~ an ongoing ~---desisted ~tfsll or ~e~ ~ ~m~i~ pm~m ~ ~fi~ for ~e te~ ~.~__,

omy one ol ~e 5 to 10 ~[~ ~ ~ ~ to v~y ~e appl~ ~s~ if a
sampled d~ thee sto~ ~ ~ m~J~tity m an ~ queations ~ ~ ...........¯ e ~ma~ ~mpled on~- ~. ~ ~ ~clu~ons ~8~ f~ the ~ ~ ~~qusmment may ~ ~ ~ ~ ~a~eri~tion ~m~ it may m its
~ctor if the ty~ ~d f~ d ~l~n ~ to ~ 8d~onal ~. ~--~~ ~o ....................sto~ events ~mre diffe~ ~ ~g to eider ~ ~ d~l ~teThe Di~ctor may ~q~ ~ M t~ ~ ~
mehe ~ d~ ~ci~ed ~, ~e f~ ~ ~utaa~ I~ m Table ~ ~ ......Director may also ~qu~ ~ (~anic pollutants~ ~ Tab~ Ui. (toxic ~...testing du~ng 8 8ingle event ~ it ~ me~, cyanide and ~i ~enol) of ~_~~likely that ~ere will be t~ m a~ D of ~ ~ ra~ ~ and for
event~ suitable for samp~ ~ ~ ~llutan~ iist~ m Ta~e
year. Fur~e~ore. the Di~ m~ ~ ~e NU~ data also show~
allow exemptions to the ~ ~ significant number of ~ese
event requirement when cli~ T~ ~1 exceeded va~ous ~eshwater
conditio~ c~ate good ca~ ~ ~ quality ~ite~a. ~e ex~e~n~

To~ ~d~ m~. T~t ~v~ ~,d,. water quality crite~a d~s notexemptions: for example. ~ ~ or
~as e~periencing dm~ht ~t~ ~.~ ~ necessarily imply that an act~l
urmg Ihe ~n~ when app~fio~ are ~t ~ ~m ........ F~ ~ violation of t~andardt will exist

developed co~d be exempt~ F~.I .~pt~_~ ~L receiving ~aler body in ques~
D,s~ phosphor~ Ra~her. Ihe enumeralion o[ ex~en~~A has added requireme~ ~ T~el ~m~,e pl~ T~l se~’es as a screening functwn ~samp]e more sto~ events in ~ to ~.mc mtr~

comments that the samplin8 ~ 1~ ~s~ mt~_ S~ ~ ~,~,~e identify those constituents wh~
proposed would no~ necessa~ ~ presence m urban storm water

may warrant high prio~ty forrep.esentative data, Comm~
A ~rlion of the N~P pr~ran, evaluation.indicated that: rain events of~e~t

involved mo~ilortn8 ]~ prmrity Mcm~rs of thi~ group ~ttn.ensity may yield diffe~l ~s ~d
~tlutants in storm weter discha~es the major organic chemical fracti~
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found in Table II of appendix D of 40 water d~J~arlae Maples obtained at appropriate. This data ran then be usedCFR part 122 |volati|ez, acid compounds, variou~ ~ dm’m~ ¯ sierra hydro~’aph in cofliunction with other eXlsling databasetneutral~, pc¯tic, deal. Today’s ruts eveS. V~ US~ I~eld procedures and mudels to develop appropriate siterequires testing for all o~anM: can be ~ to oblam discha~e data for specific managemenl pro£rams andconstituents in Tab|e 11 rather than pipes, cu~efl’s" etc.. typically found in more generalized managementlimi ring the ~mpling requirements to urbao areas. Pollutant mod~s can be strategies. Where existing data andthe 24 loxic e.onsUtucnts found in the
cahb~al~d with ~,la and Ion,-term collected under Ioday’s rule variesNURP study because they will provide a rainfall eecord~ to simulate the quality does not match, further sampling underbet|er description of the discharge at of system d~scharges and complred to the term of the permit will beessenti.,lJy the e~me cosL {The cost o[ other ~ water miKla[s, accomplisl~md to more ~ccurate)yanalyzing samples for organic r.,hemicaXs in a~l~on. EaoA recounts Li~I many the discharges o/pollutants.strongly depen~ on the number of municipa~ k-re paztir, d~l~ in

~. Loodit~t~ endmajor organic chemical fractions to¯ted}, studies" ~ M N’URP, that m~olveThe NURP study focused or’
samplinl ~1~ ur~n ru~of.[ a~ ~ell ¯s Estimote~ fpoet 2 ofopplicol~].

assessment of the water quality impa~:tscharacterizing storm wares discha~es other com~mems of di~.ka~’~es from of dL~’.hm*ges from moni~pal separatefrom lands used for residential, munic~l~ sopacate ¯torm se~er
commercial and light industrial systems. ~1~ ~ storm water storm ~ewer ~’ltems o~

water¯ requb’e~ ~he a~alylis of bothactivities. In general, the NUP,.P study samplm~ data ¯Ion8 with relevam water pollutant ~di~ and �~-.en/xatimmdid not focus on other Iom’ces of quality dmtm. sodime~ data. E~rJl t~ue
pollutants to municipal separale storm data or ~ data take~ over the pollutanls in di~hs~.
sewer aystems and, therefore, does not last ten ~ars b ~ ~.le~! The loading and
reject all potenUa[ pol!utanLs that may and" ulldef today’s n~ u~t be estJmales i~ Ioday’s rule wfll be usod to
be present in discharges from mu~cipal submitted with I~rt f o~ ~e ~op|~tion. evaluate ~,’o lypes of wale~

impactr~ |~) Short-term tmpactl; ¯Mseparate storm sewer systems. Sampli~ data f~t is sobmitt~ m~t be
long-term impacts. Spa~e~lby, I~The sampling requiremenls for the

accoBlla~ed wil~ a ~n’a~t.epermit applicaUon addi’ess a limited deseripK-- ~f ~e drainage ,~ea sorved regulation ~/uires e~li~ates of
n~mber of sampling IocaUons but by the o~a~ u~ito~d, ¯ ’~cr~p~on annual pollutant load of the
require analysis for ¯ w~de range o~" of the I~R~ir~ end qaalib~ um~l dischal~s to waterl of~e U~tod
pollutants. Sampling for a wide range of program, and the location of recei~ mg States from municipal ouffali,, and tim
po]]utants as a permit application water m~nito,-~ng, event mean cor~cantmUon o~
requirement should provida per~nif EPA l~quested comments ~ dse use cumulaUve discharges to ~atera of
writers with eppropr’iate data to target of existing data, sac~ Is tlxat generaled United States municipal entrails dm.k~
more specific pollutants when under rise ,%’UI(P stud},, to satisfy the ¯ storm event for BO[~. COD, ~
developing requirements for a requirae~m4 of providing representati~..e dJseolved solids, total nil~ ~

ammonia plus organic ~monitoring program during the term of samplir~ data. Commenters did not
phosphorus, dissolvedthe permit. ,,gree ,q~ ~ venue of ND’RP results as an

Numerous �ommenters stated ~that indicat0r d representative data. Severn! cadmium, �oppm-, lead, andmonitorin~ fo~ all pffari~ pollutants commenters expressed the m that Estimates shall be accompanied !~ aseemed excessive. However, EPA is existing date could be used to satisfy in description of the procedures for
convinced that it |s more appropriate for whole orim part the represe~taUve estimating consUtuont load¯ andpermit conditions to focus on and

sampling R,,q~drements el’the storm concentrations, including any modeJling.p~’ioritize particular pollutant problems water pen~it applicaUon. However. data analysis, and calculation methods.after data cove~ing a broad spectrum of commentors generally did not offer Municipalities have opUons in the o~e ofpollutants ere developed. ,~ noted su~-,’gested crffe~a that could be used to methodolo~pes, mch~dLqg thoseabove. NLrRp identified ~’7 priority verify dr, veJid~ly of exLstin~ data. One presented in NURP for calculatingpol]utants in urban runoff, but only from commemte~ belie%-e~ that i~tensive Short term tmpactl ~residential comme~ial, and light
samplin~ m’ev s pe.rJod of len years in 12 from municipal separate store1 se~ersindustrial (e..~,. industrial parks~ areas,
basins. ~ �~mbined with ,%"URP involve d~an~es in water qualityOne municipal entity st¯ted that this data, wo~k~ be adequate, occur during and short~ after stormapproach is a reasonebJe and realistic O~e o~mmemter supported the use of events. Examples of short-term impm~’~means of providin~ some useful baseline data, sudl ~ that obtained from the that can lead to impairmentsdata. while others recommended NURP stem%,, to m,",~ samp~m~ periodic dissolved oxy~,n deprel~k~sampling s variety, of parameters that p~,an~ ~PA ~l:~por~ such ¯ due to the oxidation of contami~nts"are inchJded in Tables M-1 and M-2.
methodo~o~. ¯ and has retained t~is hi~b bacteria levels, fi~h kills, acuteAnother municipal e~tity stated that portion I~ ~e proposed discharge effects of Ioxic pollutants, contactcharacter~zation of o~tfall discharge charactefizatio~ component. EPA recreation impairments and loss ofquail ty during storm events is necessary received ~ lupporl from an submerged macrophyte-.as a means of targeting source control environm~tal ~oup fo~ retaining tf!~s Characterizotion of ir~tream pol]ullnlo c ti~,’it ie.s. inform¯h,~,~ ,’~luirement in part ! of the concentrations ba~l on estimatedEPA is working w~th the United States application, pollutant concentrations in syste~C;eolo~ica! Sur~.ey (US~SI to evaluate In ti~ these comments ~A discharges are important for evaluatin~the availabihty of U~S lechniral be|isles R is alR~ropria~e ~o retain the the~e hjpes of impacts.a.~sistance to municipalities through

represem~a.~e sampling R~J~rements Long-term water qualify impac~coope~ative fundinfz programs tu aid in
without I’e~rtmR to the use o~r existing discharges from municipal leparatecollecting represent¯live quantitah~,.e data e~d’dsivet~. Because of the storm sewers may be cau~,d bydata of storm water discha~es from inheres va~aS~hty ~n reliab~,’itv and

contaminants sss~’~aled ~,~lhmunicipal systems, appiicah’~ o| existm,~ data. E~A is suspended solids that settle in receivin~USGS data collection pro~n’ams with
con~.l~’~ d~! a r,a tior~.h~y cm~sistent waler sediments and by nutrients whh~n~unicip~hties t) pie¯fly include storm nlethodo!o~y, fro" enlisting data is enter recei\-ing water system.,, v.ith ~
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retention times. Pol)utanl ]oading data ~ppr~pr~e for ~l p~ventinR or appropriale p~ in theare imporla~l lot evaluation o~ conl~l~ d~sc~es of ~llutunls. di~ussed ~low, ~ver, ~ubleimpairmen[s such as ]os~ of storage As ~1~ earlier, RPA recognizes thut countlnR of ~]lulanl ~moval mustcapacity in streams, estua~e~ pruble~ a~sociat~ wilh sto~ waler, avoided w~n t~ I~al ass~menl o~~se~oirl, lakes and bays, lake ~mhi~ sewer ove~ow~ (CSOs) and c~ml~l ~as~ b ~or~eutrophication caused by hieh nutrienl infih~al~ and inflow (l&l) are all inter- Althuu~ magy ~ use ~ramsIoadings, and dest~ction el benlhic Rlaled even thuuRh they are treated have muhi~ ~, incl~ing thehabilal, Other examples of Ihe long-le~ ~me~t dirfe.~ntly un~r Ihe law. red~lion d Nbbnls in ~ba~eswaist quality impacts include depress~ ~A ~)mves Ihat it il im~rlunt Io from mun~ ~e I1~ ~werdissolved oxygen ~used by the ~Rin ]i~inp th~ pm~am~ and s)11em~ I~ ~ ma~nloxidulion el o~anics in ~llom a~ivi*~ and, ~use el the ~lenlia] pm~rams ~ ~’l ~ a~ Mlendedsediments and biological accumulation ~t to ~al 9ovemmenls. to inveslipalP add~ ~y I~ ~ ~hich canel Ioxics as u resuh of uplake by t~ u~ ~ inner-alive, ~ntraditional ~ imp}~ ~ ~ ~ appli~nto~anisms in Ihe [ood chain. ~ a~r~ to ~duc~n8 ~ prevenlin~ or ~a~i~l~ BA ~n~ ~b~aleeslimale el annual poliulanl loading ~ta~ation of sto~ water. The ifs ~i~ ~ !~associuled with discha~es ~m a~at~ process for developin~ impel ~ ~ ~it p~ammunicipal sto~ water sewe~ ~y¢tema is monic~l sh. m waist ~naRemenl by mlyi~ ~ ~li~ conl~ prn~ramsnecessary Io e~aluale lhe magnitude ~n~ ~ M~ an ideal opporlunily Ihal aR ~ I~ ~ ~8:~m. Forand severily of the envimnmenlal ~e~ steps I and 2 for conside~ exam,s. ~1 ~it ~8ementimpacl~ of such discha~e~ and to I~ ~ ~Re of nontradition~l, p~a~ may ~ ~ exd~ively onevaluate the erfectlvenes~ el con~]~ ~ve~ approach, e~ m ~t ~ntr~ ~we forwhich are impend al a later time. ~ ~il applicali~ ~quiremenls im~enl~ ~t ~i~ ~Municipal slo~ waler ~ewer ~yetems m l~a~,’~ ~le ~i~ t~ appbcent o~ mana~m~l ~ Ihal~enerally handle ~noff from la~e ~a~nts Io ~velop manage~t discha~l f~ ~i~ site~drainage a~as and the ~ou~el of ~ra~ for four W~ of po~lulant unle~ ~ ~ ~mentpollution aR usually ve~ di~u~e. The ~ which di~ha~ Io la~ and permit ~ ~m~b ~ti~lyconcent~tions of many ~lutant~ in ~ium m[micipal sto~ sewer syslems, and ~! I~ ~ntati~ is e ~rtdischa~es from Ihese system~ a~ often ~ from large and medium of t~ ~it.low ~lufive to many indusWia] process m~i~ stem ~wer s)’slems u~ ~A an~ ~! stem waterand ~TW discha~es. The wal~ ~]y ex~cle~ to ~ ~m~sed ma~ge~nl ~ will e~lve andqua]ily impac[s el low concentration ~mafi~ or: (1) Runoff from ceremonial~l]ution discharges tend to ~ and ~ntial a~a~ (Z) sto~ water disc~ ~ m~pal ~ratecumulative and need to ~ evaluated in ~ff ~m indust~a] a~as; (3) ~noff storm ~ s~ will ~ ~lten Iote~s of e~regate Ioadmgs a~ well as ~m c~t~ction sites: and (4J non- m~ct ~ ~t;onz ~l resultpollutant concentrations. A eite-s~cific ~o~ ~ter di~hu~cs. Pu~ 2 of ~e [~m p~m ~ent a~loading analysis ~n be used to evaluate ~it a~]icaliun has ~n desi~ to imp~a~ti~ ~ ~in8the ~)ative cont~bution of va~ou~ alh,w t~ appii~n~ the oppurlunity to imp~,~ m wa~ query. The~lJutant ~u~.. pm~ k~P cont~l ~asures lot each Pm~ ~ e~i~ti~ will
7. Sto~ Water ~ua]il)’ Mana~ment or I~e ~nls o~ the discha~, requi~ a~i~n~ ~ ~vi~
~ans D~ flus some municipal d~pli~ ~ ~ m~ o~

s)~tc~ ~y also ~ntaio po]Ju~anls seasons ~ lot i~enl~lionT~ay’z ~le facililal~ Ihe f~m ot~r zou~s, lu~ ~ runoff ~mm duri~ I~ Icm ~ ~ ~rmiLdevelopment of sile-s~ci~c ~it la~ di~,~) acli~ities (leakmg septic in dc~i~ ~l ~di=~ willconditions by ~quiring la~e and ~nkz. l~ils ~nd land appJi~ion of encoura~ by ~ a~ants anmedium municipal ~il appli~ntl to ~wage ~ud~e). Whe~ other sou~e~ op~ty ~ ~i[y in t~ ~itsubmit, along with other info~atio~ a s~ os ~d d~spo~l, ~ntribule ap~;cal~ ~ly ~lrols appmp~aledescription el existing sl~ctural and si~i[~l am~nts of ~llulan[s to a ~or ~e ~i~a) ~=lafi~non-~t~ctural p~vention and ~nt~l mun~cil~ s:o~ ~er system, muna~m~t ~ ~Janyseasons on discha~es of pollutants app~le control ~easures ~hou]d ~ commenl~ ~ the ~iblef~m municipal sto~ sewers in pa~ ! of i~u~ on a si[e-s~ci~c b~sis, s~cif~c st~m ~ pr~ram app~hthe permil app]icaUon. ~ction ~ ~anagcment p~rams ~i~ as p~d as a meth~ f~ad~ressin~22.26(d){2J{iv) ~qm~s the app)ican~ Io U~en ~ e~.[u~;~d in the dev’eiopmenl of regio:~al water ~Jity cont~ programsidentify in parl 2 of the app]ication, to ~it ~il~c.s. in a c~t effecl~ve ~ner. To~e degas necessary Io meet Ihe ~ Thrre ~ ~e o~ er]ap in t~,e man~er e~lent. ~A a~ wi~ onestandard, additional p~vention or in ~ ~ ~he~e pullutaal sources a~e munici~lity ~t ~ge~t pr~ramscontrol measures which will be c~rac~ez~t,d and I!,eir sources shc, uld f~s on ~re ~r=o~ problemsimplemented durL~ the life of Ihe identifteZ F~r instance. ~mproper a~:d ~urces o[ ~llu~nts id~tified inpermit. AJthoush. in many cases, it will dm~s~; o: oil l=~=o s~orm ~ra~r,s i~ of*en the mun*m~l s)gem. Hewer-st, EPAnot be possible to identify all prevention asso~ial~ **i~h Jo-=l-you~elf belietes I~t Io ~pleme~tand control measures that are automob:~e o=1 chanse= in ~sidential ~3(p)13). ~m~sive st~ wa~rapproprlate as permit cond=~ons. EPA a~’as, ~ improper apph~tmn or oaf, r- m~:na~emen~ ~ams *~ hi~ addressbelieve~ Ihal the process of ~dentifyin~ u~ of ~=~=des and ~=l~c*d~,s in numbur of major s~es of ~;tutantscomponen[s of a compreh~m~=~e ~idPnt~,] ~reas can al~o oLcur tn a syslem a~ neces~. ~unic~pa]prevention and/or conirnJ pr~;am i~=s:r~] ,s:~.as. Also. sums control pr~)~r~ ~:s should no~ ~ fo~d solely
should be ~=~’en the opport~nz~y Io ~ll=~e ~.ponunls of the m~[~,iop~l i:~:~.~ connectlo~.identify and propos~ the ~umponunlo of sierra ~-~er ~;sch~c. ~e~e m~as~=r~ One comm~ler ~i~tain~ Ihalthe program thai Ihe) I)~h~ e are s~,,=]d ~ ~:~’=;:]fied under aii n:~mape~enl ~m de~’c~enl
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should ~ flexible enough to allow f.r un.h~r lee ~ity of s~i~ ~[p){(i} l)isc~es [rum diff~ I~sconsideration of what is altamable of th~ CWA ~ .ol in th~s rulem~in~. ~esidenhal ~reas wasI~sed on the area’~ climate, vegetation, w~h ad~ ~t a~l~tion several ~n~enters ~sh)d~lo~,, and land uses. ~A agnes requiremen~ source o[ ~llutun~s.wHh Ihts comment. ,Some stra?egies ~or
~me ~le~ suited ~1 element~ ol I~ ma~g~eotreducing poflufants in the norih~ast ~’iiJ management ~ams s~id ~ b~n tet~i~. In con~not be pra~hcaJ in the southwest, such

de~ elo~d ~ ~ of the ~it importa~e of devel~a s m~naEemenf programs lot deicing
~onditions ~ out as paff of ~e ~it illicit co~tions, nu~sactivities. The pe~f a~lica~on
appli~tio~ ~ a~es ~t co~ent~ stated ~t ~tionprocess will dete~ine what s=ralegies

are approp~a~e in different locations, mana9e~ ~ams ned t~ir on~oin~ proRra~ a~ a prio~.
developer =b~d ~ ~rl of lee comment~ ~phas~ t~l o~sSe~ eral commenters supported
permil tern. II~-et-er, ~A i= prohibiting s~ ~ ~daddressin~ s~o~ water pollutant
co.tinted, ~ ~y com~l~ agree, enfurce~t ~ a ~problems through management p~ct=ces
that lee pe~t a~licah~ ~ould successful ~am i= ~ ~ard.or programs rather than end of pi~
~ntain inkS=on on wkal t~ agrees wile lh~ ~ andcontrols or t~atmenl. EPA a~es with

this cornmeal to lee exlent that sto~ ~rmitt~ ~ done to da~,=nd what it consequ~Hy will ~la~
water managemenl practices a~ a pr~ses a~ ~ans to do d~ng the of man.meat ~
~eneral theme o[ this ~lemakinR wile ~=t term ~ ~n i~ di~r~ ~al inclu~ a des~pt~ of a pm~m
rega~ to municipal ~ils. However. characle~ a~ ~ for edu~afi~] acridines ~
lhere will be case~ whe~ such idenlih~t~ ~ta ~i= ~ a ~a~nable informali~ for ~ p~r ~!

and ~ical ~mach a~ o~ thai m~ts and Ioxic mat~als a~d~scha~s are besl address~ th~$h
the intent I~ ~t~ of s~f~n ~(p)(3) herbicide~ ~sticidel ~d fe~ilizmtechnology such as retention, ~lenfion

or infihration ~nds. of the ~’~ &= stat~ a~ve, this ~me ~te~ ~
w~ld ~ aa a~fiafe meth~ f~ discha~ ~aracleH~One commenl~ ~acled unfav~ably
imple~nti~ =t~ wal~ man~£emenf fo~ deve~t ~to lee flexible sile-specific mana~menl
P~m~ ~ ~d ma:uR and e~o]ve mana~m~t plans. ~plan appr~ch Ita~nR that the~ ~ no
over time. lhe~ ¢~nls a~ ~shard cnte~a upon whi~ ~o ju~ lee

A~ican~s will ~ priorities discha~e ~eh=a~ade~acy of p~ams. ~other
commenter felt I~t lhe~ shou~ ~ a bas~ on a ~id~afi~ of a~priate in this ~lemaki~. ~.

disa~ ~at lee ~=BAT &tanda~ for munici~l ~it~ ~tmls in~in~. ~f ~ EmOted Io.
di~ba~ ~racle~Another commenler stated that the role consi~t~ of ~ls t~t address:
(i.e., ~fl 1 =~ part 2)~~ducinR ~utan~ to munimpa]¯hould ~nlain ~i~ic B~ t~t tee d~ e~ pro~a ~mpe~it[~ must ~mpiy with. ~A separale s1~ s~er =yslem discha~es

disagr~s with these ~mments. T~ thai aR as~afed with slorm water requi~ m ~rt ~ ~ ~ ~ti~
applicalion of vari~ ~=Clean Water Act ~qui~s m~im~liti~ from ~ia] and ~s~tial areas
available Io pe~it ~to app[~ {or permits teat will tedu~ [! 122.2~d~it.~A]~ ill~t discha~s need~, to developpollutants in dis~el to ~e max~ and ill~al

extent practi~b[e and seta out ~e ty~ {I 122.~fd~2N~.~): s~ water f~m m;~na~ement pr~ ~1 avai~
of ~nuols ~at are ~ntemplated to deal indas~al a~as [t l~.~d~2~{iv~{C~l: site s~i£~ d=~a~ ~e~n
with storm water dis~arges from and runoff ~ ~stmoion sites data should ~ avai~b~
munici~]ittes. T~ lang~se of C~VA [ i t~.~Z~iv][D}). P~its for

wri~ to ~fl app~te
section 402{p)[3} contemplates ~t. di~emnt m~palitte= will place the term ~ ~ ~L
bemuse of ~e fu~entaEy ¯ fferent dtffe~nt ~s~ ~ ~ntroll~g One ~nt~ ~ ~t

¯ impo~ant =~t of ~characteristi~ of many m~ici~ti~ various ¢~n~ts of dilates from¯ ¯ manag~t pl~ ~mumc=~lilies wi~ have ~ils ~red muni~pa] ~ ~. For example,
necessa~ I~at au~to ~et particular g~ap~l, lee pot~ ~r ~s-c~nections (such
water quatiW. EPA a~hydrological a~d ~tic condition~ as munich! ~wa~ or i~ust~aI
commit a~ h~ ~Management prac~ces and programs P~= was~ater disuses to a of the ~atio~ w~ ~llmay be inco~orated into ~e terms or muni~pal ~a~te sto~ ~wer} is
develo~ent and ett~tthe permit where approphate. Pe~it gene~Hy exited to ~ ~arer m
adeq,~ate ~al au~ m ~bconditions, which require lhaf sto~ municipali~i~ with old~ develop~
the mun~ ~li~.water management programs be areas. ~ ~ o~ hand. municipalities

One ~nt~ =ta~ ~tdc~ eloped and ~pl~enied or require ~th lair a~as of new d~’elopment
shoed ad~ p~lyspectre practice~, a~ enforceable in will have a ~ater ~po~ity to fo~s
water quarry pmbl~ maccordance with the te~s of the pe~it, controls to ~ce ~Hutants in storm programs ~at are ~~A d~sagrees wi~ the notion ~at this water ~en~ted by ~e area after it is
3~[I} of the CWA. ~A ~regulation, which ad~cssed pe~it d~’elo~ ~a~ from const~ct~on
identified wa~r qu~it~ ~application ~quirements. should create sites, and ~r planning =cuvittes. Io ~ added bymandatory pe~t requirements which ~.A ~q~led comments on the pro~r~ a~ the ~I ~mitmay have no legitimate application ~oa process and ~t~s for developing apph,:alion will ~II i~ anp~rticu;ar ~u~c~liry. ~e whole point appropriate ~orit,e= in management of these wale~ iloweter.=~f the permit scheme for these programs p~sed in apphcations and endorse a~re~i~ ~ watersdlscha~es is to avoid in~exibility in t~e how the dewlopment of ~ese priorities
exclusion of all o~e~ wit~ thetypes and levels of control. Further. ~o can ~ coo~md~ed with con:rols on bo~dar~es o[ ~e m~pat ~ar&~the degree that su~ manda{o~ other diSuSes to ensu~ the storm se~er system. ~requirements may be appropriate, these achi~vcmenl of water quah~y s~andards cxpcr=ence =u~tanti~requirements should be estahhshed and the ~oe~s of ~e CWA. ram events and still ~ ~ l=stcd
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section 304(1). Further. water quality In addition, EPA will c~mtinue to remaio al an elevated level for theImp::cts in lisled waters may nol be evaluate procedure~ and methods Io lifetime of the det’elopmenLrelated to sh)rm waler discharges, while
conlrol alarm t,.’a~r di~O~arges to the Pro~ § 12Z26[dJ(2~i~,’)[A,I requires"uther non-listed Waters da have water extent necr’ssa~, to mi irate impacts on

munic~l storm ~wer systemquality impacts from storm water v.atPr qualily in the stndm= required applican[s to provide in ~a~l 2 of thedischarges. Similarly EPA a~rees with under section 40Z~p)(S] of the CWA. One
app]icalion a description of a proposedone commenter that it may be desirable purpose of these studies will be to
mana~.ment program thai will describeto focus atlention and resources on e~,’aluate IP.e cos~ and water quality
priorities for implemenlmg managemen(certain problem watersheds wi!hin a benefits associated with implementing

municipali:y, and controls ~.,y be these procedure~ and me~hods. "l’hi= prng~ams based on a cmtsider-~tion
impo.~ed and programs priori*.!zed o~ e~,’aluation will addre,=s a number of appro~.a!e controls ind=din~:
that basis. However, s~ch a focus ’~ A dm.,criplion of m,ai~tonanc~factors which impact the
should not be to the exclusion of other implementation ~ts a~ociated with activities and a mainta=~ce $chedale
waters and watershetls that have v.’ale~" these program,, sach as the extent Io for It."t==~ral cimtrol$:
quality problems [although less v. hich simiIar mmuclpal ordinances are " A de|criplio= of I~laaldng
troublesome) traceable to storm water currently being m~pleme~ted, the degree I~rtx:~iaf~s including a comprehensive
discharges. The CWA requires that to which e~isti~ municJpal program= maslm’ plan to control alter construction
permits address discharges to waters ~’ [such as flood m,t=agemenl program= or is corollated, the discharge of pollutants
the United States, not just waters construction site mspections~ can be from m=nicipal cop=rate storm sewer=
previously targeted under special expanded to add~s$ water ~iua~ity which receive dmchar~,= from new
programs, concerns, the .,’eam~r~e mtensi~,-ene~s of devekR~nent and significant

Some commenters expressed concern the control, and ~’hether the comroi redevelopment after =~tltruction is
that the permi! application Rquires the pr~’,gram will in~,e pobh~: ~ I~ivale compleled [in retponse to comment th~
design of management program,,= before exI~’nditures. ~ information..,io~ ©onte~ldates an engmeerm8 I~licy ~md
knowing what will be in the permits. .witi~ informat,i~l rained dunng permit procodme strafer3,’ will= ~ tem~
EPA disagrees with the thrust of this Implementation will aid in the dt’namic
comment, that is that the order of long-term des’elopment of municipal " A description of pro:rice= for
requirements is inappropriate. The storm water ~menl proRrams, operatin[ and maintaiab~ Imb~ic
permit applicant will have two years to a. Aleosure$ k~ reduce pollutants in highwa~ and pror.eduRl for reducin~
develop proposed plans which can be run,?f[{rom com~J~iO/oz~d resicleatio] the iml~K:t on receiving waters of
considered by permit writers in the arecs. The b:UR~ Ira)anus eval,ated di~ from monicipal $1ncm lower
development of the permit. B.,sed apo~ runoff from lands Immarily dedicated Io
a consideration of the management residential and cammercial ac’~,vities. - ~ d.~scription of ~ to
program proposed by the municipality The area,, evalualed in the lind}, reflect assure that flood mana~.meal projects
and other relevant in[ormatiol~ permil~ some other actit-ibes. $ud~ as i~hl assese the impactl on the waler qualily
can be tailored for individual progran~, industry, whick I~ commonly dispeme-! of reneit-ing waler bodie~ and
One commenter listed that the among residential and ccmmerr.ial ~’ A xlescripfion of a program to
cornerstone of management pm~am$ areas. The .N.’U.RP sludy selected reduce to the maximum extent¯ sampling Iocatkm~ that were tho~.3ht to practicable, pollutants ia dilcharge~are inspection and enforcemeal

be relatively free ef illldl d;sr.ha.-$,es fi am m~nicipal separate storm lowersprograms. EPA agrees that thole two
elements are important compo~enl~, and alarm water f;’om heas.~ iltdusl~ial asso~ated with the al~cation of
Without inspection and en[orcel,m~t sites including alarm water rultoff from pesticides, herbir~de~ lad fertilizer
mechanisms the programs will heavy construc~o~ site~. Of ~ ia a which will inclnde, as alq)mpriate,
undo.ubtedly falter. Accordinai). these study such as I~.’I.~.P it wa~ impossible controls such a$ educatio{~al Ictivities
requirements in the descriplion of to to’.ally i~olate ~.’arious contributkms to and other measures for coam~ercial

the runoff. In deve!opi~ the permit app]k:ators and distributor, endmanagement pr~rams in the permit
application req.zirements in toda~.’s n~e contr~a [or application ill publ;c fight-application have been retained. In a

similar vein. one commenter empha$i=ed EPA has. in g~:ner’aL relied o", th~ ~URP of-wa)-~ and at municipal faculties‘
the importance of developing legal definition of ur~ runoff--runoff [n~n Waler qualily problem caused by
authority, financial capability. ~nd lands used for Rs~identisl. commercial

municil~l storm sewer dischar£es willand light industrial activibes.            ~eneraliy be most acule m heavilyadministralive infrastructure. EPA
~URP and numerous other sludies devel~ ,’ross. Prevention measuresagrees with this comment and has

have shown that runoff fi’om residential may be desirable and cost effective.retained those aspects of the re~ulatio~
and commercial areas washes a number Howe~.-~r. structural conln)] measuresthat call for a description cf applican-’-
of poll utants into receiving waters. O[ may also be effective, althoughplans and resources in these alias,
equal importance is the volume of storm opportmdties for implementil~ tholeOne commenter stressed thai cont.,~
water runoff leaving urban areas during measures may be limited in previouslyof discharges into the municipal syste~
storm events. Large inlerluuent developed areas. Con’.mo~ly usedfrom industries is an importanl goal of
vo!umes of runoff can destroy aquatic struc~m’-a] lechnolngies include a widemunicipal storm water man.~:~,ement habitat. A.s the ~:entoge of paved variety of treatment techniques.programs. EPA agrees with this surfaces increasel, the volame and rah. includt.-~ first flush diversion lylleml.comment and has retained the proposed
of runoff and the correspo.-.din~ delention/inFihration basins, retentiondescription of management programs to pollutant loads also increase. Thus. the

basins, extended detention basins.address discharges from industrial amount of storm water runoff f~orn infiltration trenches, porou~ p=vemenLsources. Other com..~.enters identified
commercial and ~sidential areas and oil./~nt Separators. grass gwales, andindustries as the prir.cipaJ contribulors the poJlulanl landings associalP~ ~.’Jth s~.’irJ (~llcentrators. A major problemo[ pollutants to muni(~:~a] separate storm water runoff increases a~ associaled with ~ound liana waleralarm ,~ewer sys*ems,
development protn~-sses; and they management ia the need [or operatin8
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and maintaining the system for its devek~ing. The~ measures offer an a p~able source o~ pollutants in sto~expected life. " inzpu~dnl op~uniZy to I~mit in~ea~s water discharges from ~sidenti~l s~as.The unavailability of land in highly in pollutant i~ds. a~ well a, sailing and other ~.icinEdevelnped area~ oflen makes the use of The ~ird comment of acli~-ities. In re~pon~e Io this ~mment.structural controls infeasible f,~ [ l~.~(d}[g}(ivEA} ~’ides a p~ of a ~mmunily manu~enl planmodlfyinE many existing systems. ~on- des~plion of ~actJ~ for ~raling may include conlmls or eductionstrt~ctural practices can pl~y a mo~ and maintaininE public ~,ds and p~ams to limit Ihe impa~s of ~imporlant ~le. Non-sl~ctural prac~ic~ highways and p~c~ for ~ducing ~u~s of ~llutanls. One ~mm~t~c,,n include erosion cont~l, st~amh~nk the impact on ~ivi~ wale~ of nol~ thai many ~munili~management techniques, streel cleani~ discha~es f~m muni~l sl~ sewer have ~n~hold Ioxic dis~al p~rams.operations, ~’e~etation/lawn system~. Gene~l ~ide]in~ W~ a~pdate ~se ~n ~maintenance controls, debts ~mova]. recommended for ma~ h;~hwav in~ into m~icipa]road salt application mana~em~t ~nd slo~ water ~ ~e litter ~tmL manager p~.public awareness programs. ~sti~de/he~i~ ~ ma~Rement. ~ ~menl~As noted above, the E~t component redu~n~ d~ct dlsc~z, ~uci~ su~ituti~ the ma~gement p~mof the prnposed program to ~duc¢ ~no~ ~elocily, ~a~ channels, ~rb ~p~on for ~i~tia] ~pal]urania in sto~ water from elimi~tion, ~I~ mainlenance, c~l areas ~th s li~]ecommercial and residentia] a~as whi~ spp~ate lift.earnS. ~tablizhin~ ~ti~l~n of applicable ~ns~m~tdischa~e to municipal IIo~ ~wer and ~intaini~ ~ta~o~ P~. ~A ag~ ~alsyslems is to describe maintenance de~’e]opment of man.men{ ~n~]s of a~pdate ma~ment ~�~activities and schedule. ~e ~ond for MII zt~ ~i~ ~aca~ sod a ~tica] ~mpon~t of ~ ~component of lee p~posed p~m to ~]i~n pr~i~ ~ dei~ de~ption for the~ a~a& ~ ~,reduce pollutants in slam water ~om
eppli~bo~ infil~t~ ~ and Ibis ~ what the p~m d~p~comme~ia] and residentia] a~as whi~ detea~/~t~t~ ~ti~. de~ to achieve. How~. fordischarge to municipal sto~ sewer ~ fou~ ~t at ~a~s di~ussed ~ ~at~systems p~vides that apphcants
I Z~dJ(2}{iv~A} ~id~ ~at a~’e, ~A is conduced ~t andescribe ~e planning p~cedu~z and ~ sppli~nts iden~y ~d~ ~at app~ale program must ~llcomprehensive master plan that will enable Q~ ~t ~cies to lee ~nentz of ~e ms--meatassure that incRases of ~llutant consi~ the impa~ orQ~ p~m for Rsiden~a] and ~mm~loading associated with new]y reagent p~tl ~ ~ water a~as ~at s~ out]in~ in I~y’l ~e.cleveland a~as a~, to ~ ~x~um qualily of r~i~g ~amz. A well- F~r, for the pu~ses of ~ aextent practicable, limited. ~ese
devei~d st~ wal~ manet ~t ~th enterable ~on~measuRs shouJd address zlo~ waler pr~ can ~uce ~ a~l of appleton should identify a ~from comme~ial and Rsi~ntiai areas poilu~nts in sl~ wat~ di~es as imp]~enl ~nagement p~s. ~swhich discha~e to the munici~] zto~ well ss ~nefit ~ ~t~ ~lives. app]~nt should ~ able to ~timale ~esewer that oc~r slier the const~ction As di~szed ~. ~z~ ~ti~ in pollutant ]oa~ as aphase of development is completed, devel~ent ~ ~ze ~ tee of t~ ~velopment of certainControls for const~clion scti~’ities are quan~ly of ~ [r~ ~m~ia] and management practi~l and ~sadd~ssed ]aler in t~ay’l ~]e. One
~sid~lia] a~as and ~ ~But~t load ([ ~d)(Z)(t’). A prepare maycommenter noted the feasibility of ess~at~ wi~ su~ ~z. inclu~ public edison ~,developing management plans for n~-~ Dist~ing ~e la~ ~t-~, alt~nB whi~ a~ not new.ally ~ed ssdeveloping sRas. ~A aEr~l with ~is
~al~al ~ain~ patt~ ~d ~a~ona]comment and has ~tain~ that ~ion mcre~g im~.~us ~a ~ in~ase b. Al~su~s ~or illicit di~s w,dof the ~gu]ation that deals wi~ s
the q~nlity end rate ~ ~off, ~eRbydesc~ption of cont~ls for a~az of new increa~ng ~ ~i~ ~ B~ing ~al ~D~ pewits for disc~development. Similarly, one
~t~lial. ~ int~at~ p]a~i~ municipal s~o~ sewe~ "shall include amunicipality stressed the im~an~ appr~ helps pla~ make the best Rqu~ent Io effectively p~hibil non.and achievabibty of add~zsi~ sto~ decisio~ to ~Et ~ffi fl~ conl~l zt~waler discha~s into t~ slo~water discharges [~m const~ction
and wa~r quality ob~ves.sites, lewe~." In today’s ~]e, ~A wi]]

~e fifth ~m~enl ~ to implement this statuto~ m~date by
As urban development occ~, tee ~ 122~d](Z)(iv}(A) w~ld ~vi~ that f~si~ on Iwo t)~s of diseases Iovolume of zlo~ water and its rate of muni~pa] appll~o~ ~it a la~ and medium m~icipa] lepa~ledischarge increases. ~ese increases a=e desc~ptmn o~ a p~ram to ~uce, to sto~ ~wer systems. Seecaused when pavement and s~actures the m~ximum e~ent p~ble, ~ Z~dJ{t }(iv)(Dj andcover soi[s and destroy vegetation pollutants in di~ ~om municipal One f)~e of non-sto~ water disc~eswhich othe~ise would slow and absorb s~’pa=ale slo~ ~wers ~s~ated wish are ~li~t di~h~es which are plumed~nuf~. Deve]opment also accelerates the ~pp~ical~on of ~tic~es. herbicides inlo lee lyslem or t~t result ~merosion through aJteration of the ]an~ and ferzilizer. ~h a ~am may ]eaEa~ o~ sanifa~ sewage system. ~esurface. ~reas that are in the pro~ess of

include ~ntro]s ~ch as ~u~tiona] other c],~ss of non-zlo~ waistdevelopment offer the greatest polential ac~ivit,~ and other measures for discha~es re~.~l~ from the impairfor utilizing the full range o~ st~ctur~]
commercial app]i~lo~ and dist~butors dispels] of materials such as used oilan~ non-sl~clura] best management and co.trois for app]~ticn ~ pub]~c and other Ioxic materials.practices. ]~ these measures are to
ri~hls-of-way and at manicipal facilities. Illicit #~.~,~s. ]n somepro~’ide controls to reduce pnHuf~nl
~Zscha=~es of the~ malP~a]s to munitiOn]trips, illicit connections ofO~scharges after IEe area has b,.en mu~r.q ~ storm sewer svslems can ho sdnztJ~, commercial and industriald~’~’e]oped, comprehensive pi,~nn~n~ con{r~2~ d by p~r ~pphcatmn of these d~scha~es Io s~u~ ~wer syslemsmusl be used ~o incorporate these
m~ler~’.s ~me ~mm~le~ noted lha~ hdd a significanl impel on [hemeasures as lhe area is in ~he prt,re~s of
msect~des used in ~side~ti.] a~as are qu~l~ly of ~c~is’ing walerl All.ugh
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id,’n;i[ying illi~il �.onm~ ~;(,ns Io ~lorm impru~e~ly. ~ addd~l 7o adHic~ FJ’.,~ rvq~vsled co~tuu.~ts ~on~.rni~g

i]]~ ;I ~o~ne~tl~s uan ~s,,~t tn )t~L~h d~’h~,~s ~t~’d ~ hnp~q~.rly ddta un portions of the munic~pul syslemf,~, t,,.i~l c~unts and den#.rs I~,/~ublic
(h~,sed of ~iJ a~ Io~ic nial~al. ~ whi~ ru~ive st~m water im,n

opportunities for d~m.tic                 thai EPA m.cds to en~ur~g~. ~       I l~.2B~bff14J of "slo~ waler

conLect:ons to storm sewers ~n ~eatc ~ith Ih~e ~mmen~ and i.1~ to un~ntaminated slo~ water front oilse~e~, wide-spre.d ~,nt.mination retain fldS ~,rli~ of ~e p~m and gns u~ralionsJ whi~pr~:bh, ms. Fur exsmple, the I lu~n R.vcr
without m~d~cala~ ~e ~enl~ through the municipal syslem. I lu~-et.er,PuH~:t;nn Abntemenl ~,y~aln ins~(;led
idenliE~ puhhc mwu~t~s a~ lamely Riven the la~e humor ui~ businesses, homes and other
~’~rlmg nf ilh~al dt~ a~ ~ti~l meeli~ *his definHion lest dis~ha~ebuildings located in Witshtenaw Coumy.
co~nenlt ~ thi~ ~mn of ~e through municipal systems, a ~oniturinMichigan and identified ]4"~ u[
p~gram. F~A ~a with t~t ~t program that ~quires the submissionbuildings as havin~ improper storm
ancl intends f~ ~m~l ~rams quan~*~atit e dat~ ~.~;n~ purlibnl ofd:uin ~onneclions. Illicil dis~arges
to deal wi~ ~ ~ IE~ municipal systems re~ivin8 sierrawe~ delected at a biEhrr rule o~% fur

w,,t~ from such [aciliUes may not beaulomnbi:e related I,u~incsst~s, in~ludi~ c. ,~h~s,:~s Io ~uc~.lhd~ts m
ser~ ice slali~ns, a.h, mobilc dealerships .~:~erm wu~rdts~s Ihn~ praCt~cub]e. Such a requiremenl ~u]~

¯ ¯ for some ~yslcms. potentiallyear washes, body shops ar:d light tm~mc:)’mlm~mte s~ sew~ ~n
lee most resuur~ intensiveindustriM facllilks. While ~mc of the mu,,.~ml leMfill.t, h,tu~

problems discovered in this study weR t~.otn~enL d~olond~ requirements in Ihe municip~l
the r*:sull of impro~,r plumbing or illegal ~o~iltties t~t om ~ub~<.ff ~ s~¢u~ .~3 ~ere[~ru. F~A proposed various way*
conne(;fions, a majority we~ approved �;ftitlc IH~SA~. As diseus~ in to develop ~pptopndte targeting for
connections ~t the Ume they were built. ~ection VI.C o[ t~ny’s p~mh~, mo:uturin~ prosramt.

F~A rcqucslPd ~mments ~ aMany ~mmenters emphasi~d the industrial facilifi~ that discha~e st.~
requirement that. at a minimum.identification and e]iminHtion of ill;cat w,ter Ih~h a la~ ~ m~um moniluri~ programs add~ dis~a~sconne~lions ~s a pri~rity, including municipal ~epa~ate sto~ ~ew~ ry~tcm from mmticipal separate slorm ~werle~tkaEe f~m sanita~ sewers. EPA ~re ~;*ti~d Io ~pply fitr a ~it ~n~r
ou~f.lls that contain stormag~ea with Ihese c~meg,ls ~nd inlend~ ~ 122.2~cJ or ~k cov~ under a discho~es from munici~l landfill~~ retdin this portion of lhe ~ogram promulgal~ ~eeeral pe~il. T~ay’a h.xa~ous waste trealment, di~w~l~lhout m~i~catiu~ ~le ~ISO ~ui~ the mtm~ei~l sto~ and re~overy facili~e=, and ~nof/frumA wide v~riety of I~chnolo~ies exist sewer ~itt~ to dese~be a ~grum imlustrml facihties that are s abjL%t tofor detecting illicit discha~.s. ~e to adtlmbs indu=t~al dm~a~ that sectUm 313 ~f lille I!1 of the ~HundeffectivenP~s of these ~asures la~eiy are c.v~ under the manici~I =lo~ Amendments and Reauthurization Actdep.~nds upon the =*te-~ci~c dc~ign (,f set~et ~:~it. Today’~ role rt~ui~s the of 19~ (S~XJ. Section 313 of titlethe system. Under h~y’s Ri!e. pemtit municipal applw~nl to identif). =uch requi~,~ thai operato~ ~ certainapplicants would d=~velop a des~;ption ~ischa~s [s~ ~ idenli[~tion facdihes thai mdnu[actu~, impel,

inclttdmg priorities fur implementing the pruvide a de~pthm of a 7rt~r.m to chcmi~s report annually their
p~g~am to identify, illicit discF.arg=:= to indust~al f~cilil;es I~al d~s~Lu~e to the n;edi.. Scctiun 313(b} of title IBthe municipal sto~ sewt~r system. ]~i$ n;unit:tpaJ separale storm sewer i)’>tem, th;tt a facthty is curt ~d for therui-n~akinR will require t~e ttiilinl identify priorities and prnc~-s f.r p~s~oses t~f reporting tf it meels all ofpr;orities f-r .nal~ zing va~ous purtiont inspection=, and e~t~btish and IEe fuHowi~g criteria.of tar system and the zppenp~.tP impel men! control mt.asu~,s for ~uch * The facility ha= tea ~ more fuH-detechon le~hniq~es to ~ used. discha~t~s. Should a munit.ipality time entplo~ees;I’,’i,~p~,r d:~l,t,~oL ~e ~.rmil suspv¢l Ihat an individual d~sr&arger is ¯ ] hP f, tct;ity is in Stand:~d Industrial~pvh~aUun rcquir~ mt’nts f~:r municipal dtschn~;ing pol;utant~ in storm ~aler (:l~i~iCdt~On (SJCI codes ~) through 39;storm sewer svst ’ms include a at’eve .cceph~ble tin,its, a~d the owner/

¯ ]~u/acthly manufactured (includingreqturt’rnent thud the mun;t:i~] permit ~,;~erat¢,r �)f th~ s)stt,m h.ts no authu~ty q~,.nlit:es imp~t~}, proces~,~ ~~Fp;~,:ant describe a i~rogr.trn In ttssist o~cr Ihc diehard, the municipably olht:rss~be u~cd a listed chemi~d inanti ,~ ~l~i~tP in the p:op~,r m.:na~’ment should eonta( l the XI~)ES pc~itting ~nt~,un*s th.I e~cecd certain IhreshoJdof ~t:d oil ~e(I h~x:c ni.~,:ri,t!s. Jn,pmp.,r .uthurtt) for apprt-yriate .~l~on Two
(Itt,tOtilieS durin~ the ~lemlar )Uilr for~,t~..~t mt nt t~f t*~rtl �.~1 r~q h~d to exam, pie <)f possible ~ t~un at,.: ~f the z hh:h reporhng is ~qutrud.
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rPport~ is 25.~ pounds per year Tho ~ub~lanlml poJhdant ]oadin~ to the Municip:dilies will have options in- --
Ihreshold for a use ol,her Ihan mun~:ipM s~orm sewer s)sh,m sh~dl be s(’lectin~ the nlo~l approprm~e
manufaclurmR, imp~rlinR or pro~essinR addressed in this p~riinn u[ Ihe method~logy ~iven their c rcumsl m
o[ iish, d I~xic chPmJ~ais JR 10.~ municipal manaRemenl pr~ram. ~s described in lheir permitpounds per year. EPA promulgated a EPt~ Hlso requesled comments on
lm.l re~uh~tion clartfytn~ lh~sc monitorin~ proRram~ for municipal EPA initially f~vors establishing
reporhn~ requirements on f’ebru~’ 16. discharges i~cludin~ Ihe submission of monitoring requirements to be applied Io1~*~. {53 FR 4~). quantitative data on lee following those outfolls that directly discha~e to

EPA received numerous comments constituents: waters of the United States. EPA
~R~rdtni limiting the types of facilities * Any pollutants bruited in an effluent received one comment from athat ore initially subiect Io monitoring Rmdelines for the indust~, municipality with regard to this issuennd municipid management programs subcale~ories, where appli~blP: which agreed that this w~s the mostNumerous munictpahties agreed that * Any pollutant lisled in a dlsch~inR logical approach. Monitoring offocusie~ on the above fdcihhes ts an facihty’s NPD~ permils Ior process close to the point of discharge to waters
appropriate me~ns for setting priorities wa*tewater, whe~ applicable: of the United States it generMlyfor the development of control measures ¯ Oil and ~rease. pl L BODS. COD. pRferable when attempting to identifyto eliminate or reduce pollutants TSS. total phosphors, total Kjeidahl priorities for developin~ pollutantassociated with industrial facihties, mtrogen, and nitrate plus nitrite conlml pr~rams, ttowever, underCommenters agreed that the potential nitrogen; certain circumstances, it may befor toxic materials in discha~es is high * Any infatuation on discha~es preferMfle to monitor at the point whenbecause of the high volume ol such required under 40 C~ 1~21{g~(7){iii) the runoff from the industrial facilitymaterials at these facilities and that and {iv). discharge~ to t~ municipal system. Forinformation regarding discharges and These am the same constituents Ihal are example, if many focilities dischargematerial management practices will be to be addressed in individual permit substantially similar ~torm water to aavailable through section 313 of SARA. applicants for stom~ water dtscha~es municipal tyslem it may be moreOne commenter noted that building on a~sociuted with industrial ~ctivity. procticable to monitor d~scho~es froman established program will contribute Several industries and municipalities repRsent~tive facilities in order Ioto establishin~ an effective slorm ~’aler submitted comments on this issue. Some char~cle~ze pollutants in the di,ch~o.program. Accordingly. F~A has communte~ agreed thor these are As noted by numerous industries, ifspecified at { 122.2~(d)t2)(iil(C) that the appropriat~ ~rametert. ~me municipal characterization plans ~vealmunicipal applicant must descri~ a commenters advised that the ability of problems from certain industrialprogram that identifies priorities and mumctpaliliet to implement Ihts aspecl d~sch~e~, then such facilities m~yprocedures for inspections and of the program decoded on industries required to provide further data fromestablishing and implementing control submitting this data. ~veral industries Iheir own monilorin$. At noted above,measures for these facilities, provided comments ~u~esling thor the EPA envisions thai this data could thenSeveral commenters ~u~ested that approach should allow the ~rmtttce be used to develop appropriate controlIhese facilities should not be sin#ed out flexibilily in detraining which practices or t~chniques and/or requ~because the presence of the threshold p~r~metert are ~hosen ~cause of the individual permit applications if aamounts of SARA 313 chemicals d~s burdens of monitoring and the general permit covering the facilitynot indicate that significant quantities of complexity of materi~ls and flo~s in proves inadequate.those chemicals a~ likely to enter the municipal tystema. Comment~ w~re also ~olicited as tof~cilit3’t storm water runoff. Instead it In light of these ~mments. EPA has whether end-of-pipe treatment generallywas su~ested that municipahhe, retained ~ l~6(dlt2){iv){C) as w;ts mo~ appropriate th~n sourceshould monitor storm sewers as a ~hole proposed r~quiring municipalities to controls for sto~ water from industrialto determine what chemicals are present describe a monitoring program whmh facilities which discharge to municipaland therefore what facilities are utilizes the above parameters, systems. Many commenters, includingresponsible. EPA disagrees with these Monitorin~ for the~ parameter~ both municipalities and industries.comments. The object of these pro~ ides consistency with the individual stated Ihat source controls are the onlyrequirements is initially to set prto~hes application requi~ments for industries, proclicol and feasible means offor moniloring requirements. Thvn. if the provides uniformity in municipal controlling pollutants in storm w~tersituation requires, controls can be applications. ~nd ~ill narrow the runoff, and specifically opposed thedevelopo~ and instituted. If a fac~lit~ is p,rameters to conform to the types of concept of end-of-pipe treatment ora me~ber of this class of facihhes aed industries dtscha~m~ into lee mumcipaI other controls. Some commentersdoes not discharge excessi~ e quantit=es systems. Nlonitoem£ programs may m~int~ined that. from an economicof SARA 313 chemicals, then it m~v not consist of programs undertdken bv the environmental standpoint, en~-of-pip~be subjected to further monitormg knd mun;c~polily exclusively or requirements Ireatme~t may be the only e[fectivecontrols. As noted above, the selection imposed on lndust~’ by the me~ns. One advised that the prompto( f~cdtties is only a reruns of spiting mumcipaht3’, or a combin~hon of ch anup of set(Is, contro(ied w~sh downpriorities for facthties for the ~pro~ches. Appropriate procedures are of process areas, covering of materialdevelopment of municipal plans d:sc~sed tn municipal permH l~;tdini areas, storm water runoffEPA agrees, howeser. Ih~t lhere tsii} app}tcdhon guidance diversion co~ ered storage ~reu~.be other f,ici]tttes that are siRniftt:ant EPA requested comments on delvnt,)n basms or other suchsources of pollutants and should be approprlale means for ~Utllt’lpahlies Io El~’ch;lnlsms ~ouId pre~ eat stormaddressed hy municipalihes as soon as determine what facilities are from mtxm~ with pollutaets andpossible under manaRemen prou:ams c,~etril)ulln~ pollutants to municipal pf~ssibl~ disf harging lhem into receivingAccordingly. those induslri~tl f4c:)lt~ , ~3 sh,ms Nl.*ny con;reenters respondt.d ~,h.rs Another noted thai i], the urb,nthallhemtmwipalperm~lappL~ ~n~ ~Hhnumerousmp:hodt~lo~it,s Someof areas, thero is little potential fordelermmne$ to be contribulin~ ,, the~e h,l~e been Rd(JrPss~.tl In puidJnce l~eillmVnl: con~rquenlly, iI wotd,]
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I. Annual Reports 3’he C~’~ requires EPA to prumulR,,te appl,~:;=li,~ns for slu~ water discha~,.~
As discussed earlier in today’s permit application requirements for assets;tied with induslrial a~tivily

pre~mi)le ~PA has provided for storm ~ ~ter d~schar~t,s ~so~:iated with whi~h currently aR nol co~’ered
proposed flexible peril application industrial actitit)’ and fi)r larRe p=~rmit and that are required to obtain a
requiremenls to facibtate lhe mumcipa] separate sto~ sewer systems pe~it, be =ubmitled one year slier the

by "no l~lur than Iwo years" after the final rule is pmmulgaled.det’e]opment of site-specific programs Io
dale of enaclment (~.P. no later than EPA received numemul commentscontrol the discha~e or pollulanls from
Feb~ary 4. 1989). In conjunction with from industrie~ on lhe one yearlarge and medium municipal separate
this requirement, the Act requires thats~orm sewer systems. Many requirement for lubmitting applications.p~rmit appl~catiuns for these classes of ~veral ~mmenle~ lup~rled themunicipul=~ies are in the earlT ~taRes of
dis(:harRes be submitted within one year proposed deadline l= realistic, whileIhe complex lask of develop=nR a -

program suitable for controlhnR after the s~atuto~ dale by which EPA i= olher= ~fiev~ morn time was neededto promulgate pe~it application to m~t Ihe intonation and quantitativepollutants in d~scha~es under a NPDES
requirements by providin~ that ~uch Rquirement.permit, while olher municipal~tie~ have
applications "shall be filed no later Ihan EPA Rject= the a=RHion byrelatively soph=sticated proRrams in
three years" after the date of enactment commente~ that = year i= I~ =herrplace. In order to ensure that ~uch site-
of the WQA ILe., no later than Febma~ period of time to obtain the ~qui~dspecific proRram~ are developed in a
4. ~). quantitative data. Today’l role generallytimely manner, EPA proposed Io require

The CWA also ~quire= ~=A Io requires applications for =to~ waterp~’rmittees of mu~icipal ~eparate
sewer s)’stems to submit status reports promulgate final regulation= 8ovemin8 discha~e= ass~ial~ with indult~a]
evew year which reject the =1o~ water peril application" activity Io be submitt~ on or ~fore

requirements for discha~ea from November 18, 1~. ~rator= ofdevelopmt, nt of their control programs,
municipal separate =to~ sewer system~ water discha~e= a==~iated withThe reports will be used by the
Iu~’in8 a population of 1~,~ or more industrial activity which diacha~epe~ittinR authority to aid in evaluating but less ~an 2~.~ by "no later than through a municipal =eparalec,~mpliance wilh pe~it conditions and four years" after enactment (i.e. no later sewer aR �abject Io ~e samewhere necessa~, modify pe~it
than Febmaw 4, l~t). Pe~it application deadline == olher ~to~condilions to a~dress changed
applications for medium municipal water diecha~e~ =assisted withconditions. EPA requested ~mment= on ~eparate cto~ sewer ~),=tem= "=hall ~ industrial activity. Since final m~lationthe appropriate content of Ihe annual
filed no later than five years" after Ihe at ~ ~22.21(8)(7) provides considerable~port~. Based on these comments EPA date of enactment of the CWA (i.e., no latitude for telectin8 rain eventl forhas added the foliowin~ in the~e reports:
later Ihan Feb~a~ 4, 1~2). The CWA quantitative data, ~A i= convin~d thatan shallsis of data, including monitoring did not e~tabli~h Ihe time period in meal case= data can ~ obtaineddata. ~at is accumulaled throughout ~e between desiRnation and ~it dudn8 the one year time frame. If data)’ea~ new nulfalls or discha~e~; annual application submittal for case-by~e cannot ~ collected d~n8 lee one ~earexpenditures: identification of waler designation= under ~ection ~2(p)(2)[E). time frame ~cau~ of anomaloulquality improvement~ or denudation on

Comment~ on cartier mlemakinga weather (e.~. dmughl conditiona~ thenwatershed basis; budget for year
involving ~to~ waler application pe~iltin~ autho~tiea may ~rantfollowing each annual ~port: and
deadline= have established ~at additional time for =ubmittin~ that dataadministrative intonation including applicant= need adequate time to obtain on a ~=e-by~a=e ~si~. ~enfo~ement activities, inspection=, and
"representative" =to~ water samples. Ipublic education programs. @A view=
Many commente~ have indicated thai Operatom of eto~ waterthis intonation a~ impotent for
at least one full year i= needed Io obtai~ which a~ ~ntly ~ve~d by = ~itevaluating the municipal program,
such sample~. This i= ~cau~ many will not be ~qui~d Io lubmil = ~tt~nual monito~nB data and identified discha~ea are ]o~ted in areaa whe~ application until ~eb e~tin8 ~itwater quality improvement= a~ testin~ during d~ ~ea=ona or winter expire=. ~ ~lion of Ee t~e=mporlant for evaluating ~e =ucce~a of
would not be feasible. ~e inte~iltent requir~ Io collect =to~ watermanagement program~ in ~ducin8 and unpredictable nature of ~to~ water disease data, ~A ~]1 allow facililie=pollutants. If new outfal]s come into
discha~es can ~sult in difficult and which cu~ntly have = NPD~ pe~itexistence dunng the te~ of the peril
time-consuming data 8atherin8. for a sto~ waler discha~e and whichthese may be source= of pollutant~ and
Moreover. some o~rato~ of municipal must reapply for ~rmit ~newal d~nappropriate pe~it conditions will be
separate ~to~ ~ewer ~ystems have the first year foilowin8 p~omulgationdeveloped. Annual report= ~hou]d reflect
many ato~ water discha~e~ associated today’l ~it appiicalion requi~mentlthe level of enforcement activity and
with industrial activily, which can ~e option of applyin8 ~ acco~an~inspeclio~s undertaken to ensure that
requi~ considerable time to identify, with existin8 Fo~ t and Fo~the legal authority developed by the
analyze, and ~ubmit applications. This requirements (in lieu of applym~ inmunicipality is properly exercised, creates a tremendous practical problem accordance wi~ the ~vi=ed application~any of the managemenl programs
for the extremely high number of requi~ment=).depend upon an ongoing high level or
unpe~itted ~torm water discha~es. As discussed in section ~.D.4 andpublic education. Accordingly. the The public’= inlerest in a sound sto~ section VI.F.6 of I~ay’= preamble,undertakin~ of these programs on an water program and the development of a has established a two part ~itannual basis should be documented,
useful ~torm water data base is best appbcalion both for ~th ~up

/ Application D~d/Jnes le~’ed by establishinR an application application= for su~ciently limilar
deadbne which will allow sufficient time facilities that di=cha~e ~to~ waterThe CWA provided a statutow time to Rnther. analyze, and prepare associated with indu=l~al activity andframe for implementing the ~to~ water meaninRrul applications. Based on a fur operato~ of la~ ~ mediumpermit appbcat~on process and issuance
consideration of these factors, EPA municipal separate Ito~ sewerand compi=ance with perils,
propos~,d Ihat individual permit ~ystems. The destine= for lubmitt=~
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p,~t ~ppli~utions in h)d;~y’s ~le         stu~ walff runu~, and ~ d,tys (~,r
s~’pu:;~,, storm st~wur ~ysh~m~ shnuldpr~vi,~e udPqu~te lime fo~ (!) conslnzction sites. .{}i’JSI[~(J SO thai Ihe program’s g~Is

application: (Zl @A ~ an Nppmved slower syslems (syslems s~i’.£ ~ r,~vi,~wmg ~mmenls, ~:)AStifle h) adPquult.ly review ~pp~icutions; ~pt,lalion el mo~ Ihan ~.~}. ~:I’A m(,d~,im mun,cipalili~l will h~ve
conh~nls ~,f the pall 2 application, applic~ttion t~ ~u~m~l~ed within on~ drtdn~m~:.ls Ihan ta~e cili~ andPurl 1 of the ~up application for y~,ar ol the date or the final ~ul~(~ms. fhur~[ore more time ~hould be g~nledslo~m water discha~(.s as~iatod with with ~pp~val or disapp~val by Ihe th~.se cities fur au~ilii~ parl~
wHhm 1Z0 days from lhe puhli~lion of p~vi~ions of the p~rt ~ ~1

A~rdingly ~A will ~ui~~he~e final p~,rmit application .pplicalion wilhin ~ days after
m.nic~p~l syslems to su~il pa~ 1r(~ulations. ~is lim~ is nuc~ssary to r~,c~ivin~ paff ~ of the applicatiun. ~
II;~ ~il appli~lJ~ ~o ial~form ~ups and for individual members Purl 2 portion of Ihe application was In
N,~wml~.~ 1[ 1~1. ~H 1 willo~ Ihe Rmup to p~pnre the non- be sutm~itled within two ~e~ of

qu~ntilatwe information requlrrd in part date of p~mul£alio., r,~’~owed and appmv~ or di~ap~v~
hy ~he ~i~l~ wilhin ~ day~1 of the application, p~ 1 (~[ the R~oup For ~dium municipal serrate storm
lhe appli(~tion will then ~ ~u~itl~application will be submitted ~o RPA sewer syslemn [systems se=vinR a Novem~r 18, I~ Medium mumcl~ltl~dquaHers in Washi~ton, DC and popu~ulion of mar Ihan 1~, bul less

reviewed within ~ d~ys aflur being than 2~,~)~, @A p~:ed ~h~t ~il s)’s~ems will lubmil ~ 1 el t~
~ceived. Purl 2 of the applicalion would appl~tions would be ~imd nine a[.pli~lion on May 1~ ~Z
then be sul)mitled within one }ear after monlhs slier the d~te o~ Ihe ~m~l ~le. ~r disapproval by the Di~ct~ will
the part I a~licat~on is ~ppruv~d. It wilh approval or disapproval of Ihe a(:complish~ within ~ days.
shculd be naiad that m~ny f~ilit~s p~’inionl of Ihe pall ! ~il the ~pp~i~lion will ~ su~itt~ by
located in Stales in which general application wilhin ~ days after May 17.1~3. These deadlinel will
permits can De issued, will be eIigible rec~ivmg the pa~ 1 ~ppli~ion. ~e p~H I;~r~ lyalems Iwo yea~ to ~mplele
fur coverage by a ~lorm w~ter g~ne;al ~ porlion of the epplic~tiun would Ih(~n appliu~ti(m press, lad
permit Io be promulgated h) the near I~ submill~ no later than one year s~ sh~m~ 2 yea~ and 8 m~lh~ to N~il
future. Such [a~lities may eilher seek after the pull I application has b~ appli~tl~. F~A is ~vin~
coverage under su~ gene~l permits or approve, p~rmil application ~edule il
participale in ~e group app~tio~ Nume~us comments war ~eivet] wads.ted and sh~ld provide

S~v~ral ~ent~ we~ re~ived by by EPA from municipalifi~ on Ih~se t~me to ~pa~ ~e appll~ti~
EPA Ihat indicted ~al a period of I~ p~po~ed deadline. M.~y of ~h~e In ~slablishin~ I~se ~8ulalo~

commenls Rflect the s~timent th~t lhe de;sd~ines EP~ is fully swaR that Ihe~d~)s was leo shorl a ~riod ~or ~roups
deadlines a~ leo fight and I~at th~ u~ hal sx~chmniz~ wilh Ihe Italulo~to bc forme~ ~A disagrees wilh
~qui~ info~alion would n.I ~ do;~dlin~s as eslablish~ by ~n~.commenls. The in[urmulion Iha~ ~A is
available ~or submission within ~he One ~mmenler a~ Ihst theroqui~nB to ~ submilled by ~e 8~up
r~quiRd time frame. ~me ~m~nlo~ du~td~int, s as p~ w~ ~n~~ ~up ~res~lative is m/o~alion
suggested deadlines that ~ould add ~h~ deudlmes estabJish~ ~tsar is generally available such al Ihe

location of the faciJily, its induslrial o~r IhRe yea~ I~ the ~ .n~ lhal EPA had no authoriiy Io exlend
appli~lion ~ss. Olher ~mmPnh~ th.se deadlines. {F~ la~e muni~palactivity, and malarial management
su~esl~ a ~vam~d application s~’paral~ slam sewer syslems a~p~’actices. ~A ~lieves ~1 1~ days is
p~ss and a Iho~er deadline of lB water discha~es ass~iat~ wilhsur~cient ~o go[her and submil ;his
months. ~me ~mmenle~ e~plained mdus~ial activity. ~ssin~o~alion alanB with an identification
thai additional time wou~d ~ r~e~ded Io a d~u(lline of Febm~ 4, t~, f~of 1~; of Ihe [acililies which wiil submit
obtain adequate l~al aulhorily, whi~e st~mission of ~i~ appli~lionl:quantil.tix.e data. To ameliorate any
anolher stated Ihat an in~’Pnto~ of medium municlpnl separate sl~ Icw~dif/icuhies for applicants, @,~ has
outfalls ~uir~ mo~ lime. One s)’~tems. Ihe deadline is F~us~provided a means lot Isle/ucib~ies to

"’~dd on" where appropr~aie, on a ~se- commenter mainlained thai 1~2,} In ~s~nse. this ~lalion
b)’~se basis, as d~sc~d in sechon in:~’rgovernmental a~emen~ will p~uvSd,s ~er~in deadlines for meeli~
VI.F.4. above, r~quire more time to p~p~, and o~hPrs the ~h~Lmtive Rqui~ments of this

expressed the view Ihat more lime was ~emaki~--~qui~menls whi~~vera] comments w~ received wilh needed for the ~view of pall 1 of Ihe conx’inced aR necessary for there~rd to Ihe requirement Ihal new
~ppl~calion ~y ~rmi ling aulhor~ties. (~o~’~]opmenl of enfo~es~le and ~undd;suh~rs ~ubmit an application al
Olhers felt more lime was needed for sl.rm w~t~r permits. EPA ~lievesleas~ 1~ days befoR [he dale on which
co]leclin~ data. or h~ring ~dd~tian~l staf~ impo~l~nl to give applicant~ su~cienlIhe d~scha~e is to commence. One to a~omplish the work. Most of Ihese time ’,~ ~asonably comply wilh thecom~enler noted Ihat it will be dif[icull commenle~ did not provide ~:i~c p~’rn;=~ applicalion ~uiRment~ set outfor a [acil~ly to know when a ~lorm
detail~ ~a~ln8 what woul~ bP an to~;,~y. £PA will therefo~ accepl~aler discharge is Io commenCe =in~ appropriale amounl of time and whe. =:pf~li~ation~ for ato~ water discha~eprecip=talion and mnnH ~nnut ~

Alter ~vie~n~ the~e comments ~PA p~ :=~=ts up 1o the dates specified inpredicted to any de~Pe of accuracy. In has decided Io modify some of the ,n~;~ ’~ ru~e. By establishinB theseresponse, new discha~e~ mull apply deadline~ as proposed. EPA is r~’~uJator) deadlines, howet.er, ~Afur a sto~ Waler pP~il applier=on 1~
cent inced Iha( to pro~rly achiete the ~ol allun, ptin~ to waive or revoke theda~’~ berorP Ihat [~cil=ty c~mm~nct~=
ROdl~ Of th~ C~V~. t~=P p~’rmit F~.t~dory ~ad ne~ established inmanufacturing, pr=~cuss=n~, or raw appi=calion requJremenls as di~us~P~ in SP~ lion 403(p) ~f the CtVA and d~s not~Prl~] sl~rA~ operations wh=ch may
pret’l~):ls secti~)n~ ~re aPp~opriute: hut o~erl lhe atzthorily !o do so. Thert,~uJt in =he d~sch.~P el poHuh~nts J~m
thai Ihe dt.adline~ for med~u,~ m~micipal st:=~u,()~ peril application deadlin~
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continue to ~ enforceable Acl of 1~ (WQA}. The revisions would
VIIL Pa~r~-mk R~u~ ~trequirements, apply to: Storm water ~ha~esEPA w~s not able to promulgate ~e as~at~ ~’ith indus~al uclivity: The inflation ~llec~ionfinal application regulaUons for storm

d,~ from munici~l separale reqt, irements in this ~le hove h~nwater d~s~harges be[ore the February 4.
slo~ sewer syste~ ~ing a submitted for approval to the ~fice~. de~diine tar industrial and I~rge popu~ti~ of 2~,~ or ~re ~ blana~ent and Budget ~O~IB) undermuni~ipul d~chargers d~pite i~ best
dis~ from munici~l ~rate provis,on of the Paperwork Reductionefforts. F~ther. as noted above, ~A is slo~ sewer systems se~mg a Act, 44 U.S.C 3~ el seq. ~nd haveno~ able to waive ~e s~Iulo~ deadhne. ~pu~ti~ of ~ or more, but less been assigned OEIB control ~m~rO~scEargers concerned with comply~ than ~. ~.with the statutory deadline should T~ estimated a~l cost o~applying ~blic re~ting b~den tar ~rmJtsubmit a pe~it application as required for ~POF~ permits fur discba,~es ~rum applicalions for slorm water discha~esunder ~is rulemakinE as expeditiously mumcipal separate storm sewer ~ystems associated with indusffial activity (otheras possible, is ~ miUion. EPA est~ates ~at an than from const~clion facilit;~s) isOperators at slorm water discha~es ~verage ~it appli~tion for a ~e estimated to mvera~ ~.6 hours perthat are not specifically required to file a munici~/ity will cost $7B.~1 and individual ~il applicalion, 0.5 hou~permit application under today’s ~le ~qui~ 4.534 hours to prepare. The per ~tice o~ intent Io be cove~d bymay be requital to ob~in a permit for average application for a medium general p~il, and ~ h~ per grouptheir discharge on the basis o~ a case- municipalily will c~t ~g,24g [2,g12 applicant. ~ public r~ffi~ badenby-case designation by the hou~ to prepare. ~e annual for ~il m~i~lions for storm waterAdministrator or the ~ State. ~s~ndent cost for ~ pe~it disctta~ges asso~at~ with~e Administrator or N~ S~le applications, notices of intent, and aclivity from conslruclion activitiesmay also desi~ate sto~ water nolifi~tions for facilities with st~bmitting individual appEcaUo~d~scha~.gcs (except ag~cultural sto~ discha~ associated with industrial estimat~ to avera~ 4.5 ho~ perwater d~scha~es~. Ihal contribute to a activity is ~timaled to ~ ~.5 million response. ~e public ~porUng b~denviolation of a water quality standard or (27~B ~u~). EPA estimates that the for ~aciblies which discha~e’hat a~ si~ificant con~buto~ of av~ ~paration �~l of an

water ass~ialed with ind~trial activit~pollutants to wate~ of the United S~tes indiv~u~l indust~al pe~i/application
to municipal sepamte ~to~for a pe~it. ~ior to a case-by-case w~ ~ ~,~7 (28.6 hour). Average
se~’ing a ~pulation over 1~,~dele~ination Ihat an indi~dual pe~it Group application will cost $74.~ ~ notify the ~rat~ o~ the m~ci~iis ~qui~d for a sto~ water discha~, facility ~1 hou~. The mverege cost of separate slo~ sew~ system isthe Administrator or NPDES State may the notifl~tion a~ notice of inlet to
estimated ~ average O~ h~ per~qui~ the operal~ of the disease to ~ cov~d by general ~il is $~7~
response.~ubmit s ~rmit application. 40 ~

{0.5124.52[c) requi~s the operator of
~ a~al cosl Io tee F~I The re~rtU~ ~en f~d~ignated slo~ water ~scha~ to Gove~nt and app~ States tar

municipal separate storm sewersubmit a pe~il application ~thin ~
adm~s~ti~ of t~ priam is

se~,ing a population of 2~,~ or moredays of no~ce, unl~s ~ission Ear a
esli~l~ to ~ ~.~. ~e Iolal ~1

is estimated to eve~ 4,5~ h~ perlat~ date is ~nt~. T~ ~da7 for muni~paliti~, indust~, and State
deadline is consistent with the and F~I muthonties is ~timated to response. The reporling bu~en forproc~u~ for desi~ating ~her be ~4~ million annually, system.wide pe~it appli~tions for

discha~es from municipal separatedischarges for a NPDES ~it ~ a        ~ ~1, ~e ~st estimates p~vided sto~ sewer systems s~g a
case-by-case basis f~nd at 40 C~ in the !~ focus p~ma~ly on the cos~124.52. ~e ~day deadline ~nizes

ass~at~ with ~velopin8’ submitting

population of 1~,~ or mo~, ~!
that cas~bv~ase desi~ations often than 2~.~ is estimated to average. and ~ewing the ~rmit e~li~ti~sr~ui~ an exp~iled ~sponse, h~er,

as~aled with I~y’g ~le. ~A will - 2,912 hou~ ~r ~s~n~. ~li~l~ o~flexibility exists to allow [~ cabby- ~tm~ ~ evaluate P~ee and re~rting baden ~e ~ecase extensions, meth~ ~o ~nt~ sto~ water reviewing i~clions,The ~mber 7, 1~, P~p~al al~
d~ to ~e extent ~ce~a~ to existing data ~ou~e~ ga~ andp~posed Pa~ ~ State Sto~ Water mitigate ~cts on water q~li~ m ~e maintaining the dais ne~ed, endhlanagement ~grams. ~e Agen~ ha~ studies ~ui~ ~er ~tion @~p]~5) completing and ~viewmg ~e ~lleclionnot inclu~d t~s ~m~nent in I~ay’s of ~e CWA. ~e~tive O~er lZ~ of inf~aUon.~le. The A~ncy believes this p~am r~ ~A ~d o~er a~ncies to

IX. R~I~ ~ ~1element m appropeate for addressing in perf~ ~lato~ analyses of majorradiations promulgat~ und~ ~tion ~gulaU~s. ~la~or r~es a~ those which Under the Regulalo~ ~exibili~ Act, 5402[p)(fij of the CWA. imp~e a ~st on the e~nomy o~ ~ U.S.C. ~1 e~ ~q. ~A is req~d IoVII. ~ouo~c Impact milii~ or mo~ annuaUy or have ce~ain prepare a Reg~alo~
ot~ e~nomic im~c~. Today’s Analysis to asse~s the impact of ~es~A has prepared e~ ~o~aUun
propped amendments would ~emlly small entities. No Regu~alo~ FlexibilityCollection bequest for the pu~o~ of
~ke ~ NI~D~ pe~it applicaUon Analysis ~ ~qui~, however, whe~estimating Ihe information co,action
re~ab~ more tie.hie and less the h~d of ~e asency certifies ~t t~burden im~sed on Federal, State and
bu~e~ome for ~e ~g~ated ~le w~l not have a si~ifi~nl economiclocal ~over~ents and indus~ for
co~unity. These ~gulations do not, impact on a substantial nu~r of ~11~xisions ~o NPD~ pe~it applica~on
sat~s~ any of the criteha sp~ified m entilies,requiremenls for storm water d~a~es
~ect~on lib) o~ the ~eculive Order and, Today’s amen~ents to thec~dicd m ~ ~E part 1~. EPA is
as such, do not constitute ~ maj~ ~le. r~.lations would ~ner~ly make ~ePromulgating these ~visions in response
This ~ation was submilted Io ~e ~’~OF~ permit applicationsto Section ~lp)[41 of the Clean ~’aler
Off~ce of ~l~nagement and Budget

more flexibl~ a~d less bu~en~ for~ct, as amended b) ~c ~’~1~ Quality
{OEIBJ for review. permiltee~. Ac~in~y, ! he.by
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ce~hfy, pursuanl to S U.S.C. ~5(h). th;~t industrial acti~’ily which may result in n ti~e minimum of ~our (4) grab sample~these amendments do nut. ha~e a dischargP of slo~ walPr ass~ialed will be a representative sample of IhesiRnificant impacl on a substantial wilh Ih.I industrial aclivity. Facilities e[~uent being discha~ed. For stormnumber of small entit~es, described under i 12Z.2~{bJ(14~{x) sh.II w~ler disch~es, all sample~ shall besubmil applicalions at least ~ d~ys collected ~rom Ihe discha~o resultingLisl of Subjecl~ in ~ CFR Palls 1~, 123,
b~fore the dale on which construclion is from a storm evenl thai i~ 8maler lhanand 124
to commence. Differenl submillal d~tes    OJ inch and at leas~ ~2 hou~ from the

~dministrali~,e pruclice and may he required under lee le~s o~ previously measurable {gmaler Ihan 0.1procedure, Environmental proteution, app]ic~hle general pe~ils. Persons inch rainfall) ~to~ evenL WhereE~porling and recordkeepinE prop~sing a new discharge a~ ~e~sible, the variance in Ihe durationrequirements, Water pollution control, encour~#Pd to submit ~heir applications the event and the Iotal rainfall of IheAutbodl).: Cle.n W.ler ~cl. 33 H.S,C, 1~51 wP]l in ~d~’~nce of the ~ or ~ d~y evenl should nol exceed ~ ~nlct s~#. re~uiremen s to nvoid delay. See also Ihe average or median rainfall evenl inDeled: Oclober 3t. 1~. p~ragraph {El of this ~oclion and Ih~d area. For all applicanl~, a ~ow-Will~m ~ ReUl~, ! ~.~6 {c}{1){i){(;) and (c}(lJfii}. weighted com~ile ~hall ~ taken
Administrator. " .... either Ihe enlire discha~e or [or IheFor the reasons ~taled in the {g) " " " Ihree hou~ or the di~cha~e. ~e flow-preamble, parts 1~, 1Z3, and 124 of lille (3) " " " The average ~ow of poinl weighled com~ile lample [or ¯ iIo~40 of the Code of Federal Regulations sources c~mpo~ed of ~torm water may water discha~e may ~ laEen with aare amended as follows: be estimated. ~e basis for the rainfall continuous ~ampler or a~ a combinalionevenl and the melh~ of e~timalion musl of a minimum of thee lample aliquotl
PART 122--EPA ADMINISTERED ~ indicate, taken in each hour o~discha~e for thePERMIT PROGRAMS; THE NATIONAL

rnli~ discha~e or ~or the tirol throe~LLUTANT DI~HARGE [7] E~[iue~ ~ho~clen~fi~. hours of the discha~e, with e~ch aliquotELIMINATION SYS~M lnfom;.liou on the discha~e of being separated by a minimum pe~
pollutants s~ciEed in Ihi~ pararraph rifleen minutes {appli~nls ~ubmilti~Subpa~ ~Pe~lt Appli~tion and lexcep! infu~alion on slo~ waler pe~it applications for IIOE waterS~clal NPDES Pr~ram Requirements discharges which it Io be p~vided as discha~es under ! 1~.2~d) may ~llecl

1. The authority citation fur part 1~ specified in ! 1~.26). When flow weighted com~sile samples
continues to ~ad as follows: "’quantitative data" for a ~llutant are dir~erenl prol~ols wilh ~spect to ~e

Au~oHt~ Clean Water AcL 33 U,S.C 1~] requiRd, the applicanl must collect a time duration ~lween the collection
et ~�. sample of effluent and anal~e il for Ihe sample aliquols, ~ubject to Ihe approval

2, Section 122.1 is amended by pollutant in acco~ance with analytical o~ ~he Director). However, a minimum of
revising paragraph (b)[2}(iv) to ~ad as methods approved under ~ ~ pa~ one grab sample may ~ taken for
follows: ~. When no analytical method ia wa~er discha~ea from holding pond~ or

approved the applicant may ~le any other impoundmenl~ with a ~tention
! 12~1 ~ ~ ~. suitable method but must p~t, idea period greater ~an 24 hours. F~ a
.... description of the method. When an weiNhted composite ~ample, only one

{b) " " " applicant ha~ two or mo~ outfall~ with anal}’sis of the composite o~ aliquot~ i~
~2) * " * subslantiaJ]y identical e[~uentl, the required. For slo~ water dil~a~e(iv) Discha~es of sto~ water as set Director may allow Ihe applicant Io lesl ~amples laken f~m dilcha~elforth in ! 1~: and only one out,all and Rporl Ihal the associaled with indus~al activities,

.... quantitalive dale also apply to the quanlitati~’e data must ~ reported for
3. Section ~.21 is amended by subslanlially idenli~l outfalis. The the grab sample laken during the

~vising paragraph [c)(~ J, by ~movinE requi~ments in paragraph~ {~}(7) (iii) thirty minutes {or al I~n lhe~afler asIhe last sentence of paragraph (0(7}, by and (i~’) of this ~eclion that an appli~nl praclicable) of the discha~e for
remo~,ing paragraph (0(9). by adding must p~vide quanlitati~,e data for pollutants speciEed in ! ~g2.2~c)(~). Fortwo sentences al Ihe end o~ paragraph certain pollutants known or believed to all storm water ~il applicantl
{g)(3), b)’ revising paragraph {g)(7) be present do nol apply to ~llutants ~ow-weighted ~mposite~, quantitative
inlroductory text, by remo~’ing and present in a discha~e solely as the data musl be reported ~or el] pollulants
reserving para~roph (~)(10) and by result of their presence in intake wate~ specified in ! ~.~ exceptre~ising ~he introducto~, text o~ " howe,’or, an applicant must report such lemperature, cyanide, Iotal phenols,
paragraph (El to re~d as follows: pollutants as present. Grab ~mp]es residual chlorine, oil and grease, fecal

mus~ be used for p}{. temperature, coliform, and [e~l streptococcus. ~e~ 122.21 Appli~ti~ f~ I ~ c~’;inide lotal phenols, residual chlorine. Direclor may allow or e~tab]ish(applicab~ to State w~rlm~ IN oil and E~ase, fecal coliform and fecal~ 123.25). app~priule site-s~ci~c ~ampJin8streptococcus. For all other pollutants, procedures or requiRmenls, including24-hour composito sample~ must be s~mp]in~ locations. Ihe season in which[c) TJme to c~/~’. {l) An), person used. I{owe~’er, a minimum of one Erah Ihe sampling lakes place, the minimumproposin~ a ne~s’ discharge, shall suhmil s~mple mu~’ be taken for effluents from dt~rution between the pre~iousan application ~t least 1~ days bc[cre holding ponds or other impoundments me~s~r.b~e slorm event and Ihe ~lormthe date on wh~ch the disch~e is t~ ~ i~h a r~lenliun period ~r~ter th~zn ~4 c~ cnt s~mpled. Ihe minimum orc~mmence, unless pe~ission for ~ lurer hours, in addit;on. ~or disch~r£es o~hPr m~ximum le~’el of prucipitalion requiredd~te has been ~nle~ by ~he Director.
lh~n storm ~~ler discha~cs. Ihu f~)r an appropriate sto~ e~’enl, leeF’,~cili~ies prnposmg a new dis~h~rEe o[ Director n~y ~’ai~e composite samphn~ of pre~:ipi~ulion sampled (snow m~ll orstorm ~’uler associated wi~h industri~d for un~’ uutf.]] ft~ ~’hich Ihe applican~ r;~n f.}l), prol~ols ~o- collecting~Wit). shall submit an application 1~
demonstrates lh,~l lhe use o[ an s~mpl~s under ~ CFR pall 1~, andd.)’s before th;H fac~iily commences a,~lom.~tzc s;~mpler is infeasible .nd lh~t .dd~iun~] lime for lubmilting dnla on ;s
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14) Discbor~e~ tbrotq,,b la~je and water ~nof~ combined with municipal described in pura~raph (b)(4)(i) of thisme,hum n~u~cipo]sc, pomte storm $Piz’~r sewaRe a~ ~inl sources lhat must section;s~ st,,ms. In add~lion to mectin~ lee obt~fin NP~ pewits in accordance (C) ~e quantity and natu~ orrequirements of p~zragroph (c) ~[ this wile the pr~edurez of ~ ]~2.Z1 and are
pollutanls discha~ed to wolerzsection, an opnralor o[ a storm water

not subject to the provisions el this United States:disch~rge associated wile i~dus~iol seclio~
(D) The nalu~ of lee ~cei~’in~ wsters:ac~is.ily which discha~es through a

~8} Whether s discha~e f~m a andlarge or medium municipal separale
municipal s~asale slo~ sewer is or isslorm sewer syslem shall submit, Io Ihe hal subjecl Io regulation under Ibis (E) Olher ~levanl facto~: or

operator of the municipal separale slorm
section shall have no beanng on (i~,) ~e Oireclor may, u~n pelition,sewer syslem recei~.inR lee discha~e no
whelher lee owner or operalor of lee designale as s la~e municipsl sepsrslelater lean May 15, 19~1, or 1~ days
discha~e is eligible for funding under slmm sewer syslem, municipal separaleprior ~o commencing such discharge: lee
lille ]l, lille ~1 or lille VI of ~he Clean slorm sewers located wllhin leenu me of Ihe facilily; ~ ~nlacl person
Water Acl. ~ 40 C~ par135, subpaH boundaries of a ~gion de~ned byend phone number; Ihe Iocalion o~ the
L sp~ndix A(b}II.Z.j. sto~ wsler managemenl ~ionaldischarge: a description, including

(b} Oe[/nitinns. [~} ~o-permiltee aulhoHty based on ~ judsdictinnol,Standard Industrial Classification, means a ~i~tee Io ~ NPD~S peril walershed, or other spp~pfime besi~which best reflecls the principal
thai ~ onlT ~sponsible for peril lhal includes one or more of l~,e s ~’slems~roducls or silicas provided by each
~ndilions ~lin8 to lee discharge [or described in paragraph (b)(4) {;). (ii), (iii)~aci]ily: and any exi~ling NPD~ peril
which il il o~lo~, of this seclion.number.

(5} Ot~er municipol ~epo~te ~torm (~} Illicit discho~e means any (~} Alojor munici~l ~e~mte
disease Io ~ m~icipal sepsra~e storm se~.er out[o//(o~ "major outfoll"} meansse~’e~. The Direclor may issue perils
sewer lhal ~ not ~mposed enlirc]y of e municipal separsle slorm sewer ouffallfor municipal separate sto~ sewe~

that are designaled under paragraph slo~ water ex~pl discha~s pu~uanl lent discha~es from s single pipe wile
(u }(~)(v) of lhis seclion on ~ syslem-wide lo ~ N~ ~il {olher lean Ihe an inside diameter of 3~ inches or mo~
basis, jurisdiction-wide basis. N~ ~il for discha~es from lee or i~s equivalent [discha~e from s single
watershed basis or olher appropriate municipal ~arale slo~ sewer) and conveyance other lhan ci~ular pipe
basis, or may issue perils for dilates ~ulting [~m fi~ fighling which is associaled wile ~ drainage
individual discha~es, eclivili~, area of mo~ lean ~ ac~s}; or for

(8) ,~’on.munici~l ~epa~le storm (3) Yn~l~ploce means the municipal lap.tale slo~ sewe~ thai
¯ e~’e~. For slo~ waist discha~es DistH~ of ~lumbia. or ¯ city, lawn. ~ceive s/o~ waist from lands zoned
associated wile induslHal aclivity f~m Iownship. or s~llaRe lhal is inco~raled for industrial sctivily (based on
poinl sources which discharge though ~ under ~e la~ of lee Slate in which it is comprehensive zoning plans or
non-municipal or non-publicly owned l~le~ equivalenl), sn oulfall Ihal dische~es
separate slo~ sewer syslem, ~e ~4) ~ m~n/cip~i~epo~te storm from a single pipe wile an inside
Director, in his disc~lion, may issue: ~ sewe~ ~’~tem means all municipal diameler o~ 12 in~es or more or from its
single ~PDES pe~it, wile each separsle sto~ ~we~ teal ~ eilhen equivalent (discharge from other lean
discha~er ~ co-pe~iltee to s peril It} ~1~ m an inco~oraled place circular pipe ass~ialed wile s drainage

~sued to the operator of lee portion of with s p~u~lion of ~,~ or mo~ as area of 2 a~s or more).
¯ e system that discha~es inlo waters datelined by the latesl Decennial (6) Alu/or ou~/ofl means a mnjor
of the United States; or. individuaJ Census by ~e Bu~au or Census municipal separate sto~ sewcr ouffall.
pe~its to each discharger of sto~ (ap~ndix ~: or (7} Aledium municipolsepo~te storm
water associated wi~ indust~al aclivity (it) ~ted in the counties listed in sP,s’or s)’stem means all municipal
t~ough ~e non-municipal conveyance appendix H. ex~pt municipal separate seperate storm sewers that a~ ei~he~
system, stem ~we~ that are Ioca~ed in the (i} ~cated in an inco~orated place(i) All sto~ water discha~es inco~oral~ places, to~ships or to~s wit~; a population of 1~.~ or mo~ but
associated with indus~a] activity that within s~ ~unties: or less than 2~.~. as determined by the~scha~e L~rough s sto~ water (iii) ~’ned or o~rated by s latesl Decennial Census by the Bureaudischarge system tE.3t is not s municipal municipalil~ other than those desc~bed of Census (append~ G); orseparate storm sewer must be covered in para~aph (b)(4l (i) or (ii) of this (ii) ~cated in lee counties lisledby an individual pe~Jt, or a peril section and ~at a~ designated by the appendix ]. except municipal separateissued to ~e operator of the port~on of Director as part of the la~e or medium sto~ sewers Iha~ are located in thet~e system Iha~ d[scha~es to waters of municipal se~r~tc sto~ sewer s)’slem incorporated places, townships or townsthe United States. with eac~ discha~er due to the inte~e]ationship b~tween lee wilhin such counties: orto the non-municipa] conveyance a co- d~scha~es o~ the designated slo~ {iii} Owned or operated by apenlites to that pemdt, sewer and the discharges from municipality, other than those described(~J Where there is more than one ~unicip~,] ~e~ar~te storm sewers in pa~agrap~ (b)(4) (iJ or (it) of thisoperator of a single system of such descried under paragraph (b)(4) (i) or section and that are designated by leeconveyances, all operato~ of ~torm (ill of Ibis section. In making this Director as part of the large or mediumwu~er d~scharges associated wile dete~ination lee Direclur may conside~ municipa~ separale storm sewer systemindustrial activity mus~ submit the following [aclors: due 1o lhe interrelationship between theap~hcations.

(A) Ph)’sica] in{erconneclions d~sch~Ps of the designated storm{iii) Any pe~it cc~ering more than between the municipal separate storm se~er and the discharges fromone oper~lor shall identify ~he effluent sewers: ~,Jnicipal separate storm sewershmitalio~s, or other peril conditions, i[
(B) ~’he ]ocalion of discharges from dtescribed under paragraph {b)(4) (i) orun~. tidal apply to each operalor, lee desi~n~led municipal separale slorm (1~) of ~his sec[ion. In m~king Ibis{’7) C’umh~edsewers~,stems. sewer relah~e Io dibchar~es ~rom dPlermmalion lee Direclor may considurCon~ e)’ances that discha~e slo~

municipal stpara:e slorm sewers the folluwing f~clur~:
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{A) Physical i~ler(:onnecliuns
naturally.~i~ surface maleri~ls sierra waler. For Ihe purposes of Ibisbetween the municipal separ;~te storm
Ihal a~ not distu~d by minin~ paragraph, malarial handling activitiesoperations.(B) The lu~tion of discha~es from include the slora~e. Ioadin~ und(1 ] ) R~mo~f r,)~ffirl’ent means the un]oadin~, transports lion. orIhe designated municipal separate storm fraction of total r~infall Ihal will appear

conve~ancn of any raw m~teria).sewer re]ati~.e Io discha~es from at a con~’eyance as ~noff.
intermediate product, finished producLmuni(:ipal separate s~o~ sewers (12) S~gm:f,.a/~t materials includes, by-producl or wasle product. The le~described in pdra~raph (b)[2)(i} of this

but is not limited to: raw male~]s:
excludes areas Jo~lcd on p]anl land~section:

fuels: malerials ~h as ~lvents. separate from the plant’s indust~al(C] The quantity and natu~ of
dare,ants, and plastic ~llels: finished

activities, such ae o~ce buildings andpollutants discha~ed !o waters of the materials such as metallic products; raw
accompanying pa~ing lots as leo8

Lh)ited States:
malenals used in [~d p~essin8 or the drainage ~mm the excluded areas

or(DJ The natu~ of the ~cei~in~ waters; production; haza~ous substances
not mixed wilh It~ water draineddesignated under ~lion ]01(14) or       f~m the above ~bed(~) Other relevant facto~: or C~C[~: en~ chemical the facility is
Indust~al faciliti~ (including industrial(iv) The Director may. u~n petition,

requi~d Io re~H pursuant Io section
facilities that a~ F~era]ly. State. ordesi~nale as a medium municipal

3Z3 of title ]]] ~ SARA; feniii2ers:
municipally own~ or operated ~alseparate slo~ sewer syslem, municipal

pesticides: and waste p~ucts ~uch as
meet the des~iption of theēporate sto~ sewers located within

ashe,. Ilag and zlud~ l~l have the
listed in this paragraph (bj(14)(iHxi}

the boundaries o~ z re~ion defined by a
~tenUal to be ~sed with storm

this seclion) include those ~acilitiezstorm water management re~ona]
waist di~a~ez.authority, based on a jurisdictional

(Z3) Sto~ wo~ mea~ zto~ water
paragraph (aJ(lJJv) o~ Ihie z~tio~ ~e

- designated under ~e provisionswatershed, or other appropriate basis
~noff. snow melt ~noff. and zu~ace

~uliowin8 cathodes of facilities are
that includes one or mo~ of the lystems

~noff end drai~.
considered to ~ e~aging in "indue~ial

described in paragraphs (b)[?) {iJ. (ii).
(14) Sto~ wol~discha~.e associated

actix’ity" for pu~e of Ihie lubzection:[iii) of/hi~ section. with industrial ~ivity means ~e(8} ~lumcipal sepo~te sto~ sewer
discha~e f~m any conve).ance which is (i) Facilities zubj~t to zlo~ watermeans a conveyance or system of
used for collecli~ and ~veyin8 sto~ e[~uent ]imitatio~ ~idelines. newcon~ eyances (including roads with
water and which ~ directly related to source per[o~ance standards, or talcdrainage systems, municipal st~et~,
manufacturing. ~eesi~ or raw pollutant effluent zlandard~ undercatch basins, curbs, gutter~, ditches,
materials stora[e areas at an industrial CE~ eubchapter N (except facilities withman-made channe}s, or storm drains): plant. ~e te~ d~s not ~clude toxic pollutant e~uenl standards which(i) Owned or operated by a State. cit~.
discha~ f~m f~iiitiez or acrid’tiles are exampled un~r cale8o~ (xi~

town. ~rough’ county, parish, district,

exc]ud~ from the ~D~ prosram paragraph [b}(14) of this section);association, or other public body
under ~ C~ pa~ 1~ Ear the (ii) Facilities classified ae Standa~(created by or pursuant to State law)
categories of ind~tries identified in Industrial Classifi~tions 24 (exceptbaying jurisdiction o~’er disposal of
paragraphs (b)114) (jJ through (x) of t~is Z434). 26 (except ~ and 207]. ~ (exceptsewage, industrial ~’astee. sto~ ~ater.
section. ~e term include, but is not ~3). ~. 311.32 (ex~pt 323). 33. ~]. 373;or other wastes, inc)udin8 special
limited to. Ito~ waist ~ischarges from [iii) ~acilities classified ae Standa~d~stricts under State law such as a
industrial plant yards: immediate access ]ndustfia] Classifi~tions 10 ~roughsewer district, flo~ control district or
roads and rail Izn~ us~ o~ traveled by (mineral indusl~.) including active ordrainage dis~ict, or similar entity, or an
ca~ie~ of ~w ~le~a]~ manufactured inactive mJni~ operations (except forIndian tribe or an autho~zed Indian
products, waste ~te~aL or by-products areas o~ coal mini~ operations not~bal o~anlzation, or a designated and
used or ~ated by ~e f3~lity: material longer meeting the definition of aapproved management agency under
hand]in8 sites; ~fu~ sit~: sites used for reclamation area ~der ~ C~ 434.11{1)section ~08 of the C~’A that discharge~
Ihe application or dispo~l of process because the pe~o~ance ~nd issuedto ~’alers of the United S~ales;
waste walers (as de~ned al ~ C~ par~ lhe facility by the appropriale(it) Designed or used for collecling or
~): ~ites used for lee ~lorage and authorily has been ~]eased. or exceplconveyin~ sto~ wafer;
maintenance of material handling for areas of non-coal mining operations(iii) Which is hal e combined sewe~
equipment: ~ile~ u~d fo~ ~sidua] which have been released fromand
trealment. ~ore~e. or d~s~sal: shipping applicable Siaee or Federal reclamation(iv) Which is not p~rt of a ~biic]y
and ~ceiving ~reas: manufacturing ~quirements a~ter December 17.Owned Treatment Wor~s [~VJ as
buildings: storage areas (including lane and oil and ~s exploration, production.defined at ~ C~ l~.g.
fa~s) for raw materials. ~nd processing, ur ~realmenl operalion~, or(gJ Outf~]i means a pmnt sou~e as
ime~edie~e and Enished products; and Iransmission facililies thai discha~edefined by 40 ~FR l~.g at lhe poin~
areas where ind~triaJ activity has storm waler contaminated by conlaclwhere a municipal separate sio~ sewer
laken place in lhe ~sl and signiEcant wi~h or ~hal has come into conlacl wilh.disch~es Io waters of Ihe United
materials re~in and are exposed 1o any o~’erburden, raw malerial.S~al~s ~nd does not include open
sto~ water. For lee c~legories of inlermedia/e producls, finishedconveyances connecting Iwo municipal
induseries iden~ifi~ in paragraph prod,cls, b3"products or waste pr~uc~sseparate slo~m sewers, or p~pes, tunnels
(b)(]4J(xi) of this ~eclion. ~e lerm localed on Ihe site of such operelions;or other con~ eya~ces which connec~
includes o~]3. storm wa~e~ discharges (~nuclive mining o~ralion~ ere miningse~menls of ~he sa~e sl~eam or other from all lee areas (except access roads si~es lEa~ are not being actively mined.raters of Ihe ~niled States and are used
and rail lines) Ihal ere J~s~ed in the but which ha~e an identifiable owner]u con~.ey w~ters of Ihe United 51ales. pre~’~uus ~entence where maler~a~

operalo~ inac~i~’e ~ln~ng siles do nol(]~)) O~ er~ur~e~ ~eans any ma]eria]
h~ndJ~ng eqmpmen~ or ach~’~t~es, r.lw Include sites where mining claims are~r any nalure, consol~d~ted or
ma~erials. ~nlern~ede~le products, fin,l being m~inidined prior Io d~slurbancesmconsol~d.~(.d. ~hat o~’erl~es a mineral
producls, wasle mater~dJS, b) -prt)ducts.

assoclaled wilh the ex~aclion.~l"’~s~t. exciudmn9 Iopsoil or similar or ~ndustri,~l mdrhinery a~ exposed to
b(’neficialion, or pr~essing of mined
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I.T) ~’luw measurements or eslimales of appli~ble State or local erosion and approval. Once a pa~ ! application ieIhe ~uw tale, and the total amm~nt of ~edimeal conlro] requirements: ~ppmved. ~up npplicanl~ a~ Iod~schar~e fur the ~lurm event(s) (K) An estimate of the ~noff ~ubmil Pa~ 2 of the ~up application tos~,mple~d, and the meth~d of flow coefficient of the site and the inc~ase in the Office o~ Water Enforcemenl andmt’asuremenl or eslimalmn: and impe~’i~s area after Ihe consl~ciion Perils. A ~mup a~]icalion shallI~;) The dale and duration (in hours) of addres~d in Ihe permil spphcation is consisl of:Ihe si0rm evenl(s) ~ampled. rainfall completed, the nature o~ fill material
{i} ~ I. Pa~ ] or a ~roup appli~lionmeasurements or estimales of the storm and existing dale desc~bing Ihe soil or shall:event {in inches) which generated Ihe :he quality of Ihe discha~e: and
{A) Identify Ihe pa~icip~nts insampled runoff and Ihe duration (F) ~ name o~ lhe receivmR waler,

ero~ appli~lion by name and location.between Ihe storm evenl sampled and (iii) ~ o~rator of ~n existing or ~w
Facilil~ ~ici~tinR in Ihe groupthe end or Ihe previous measurable dlscha~ composed entirely of storm
a~i~ti~ ~all 1~ lisled in nine[~reafer than 0.] inch rainfall) storm water [~m an oil or gas exploration,
lu~iv~i~l, ba~d ~ Ihe [~cilitye%ent (in hours): production, pr~essing, or t~atmenl
I~1~ ~lative Io ~ nine(~’) Operalors of a discha~e which i. operation, or kansmission facility is notcomposed entirely of slo~ water are requi~ Io submil ~ peril appli~lion p~lll~ ~el iMicoled in

exempt from Ihe requirements o~ in acc~ance wllh paragraph (c~ 1 }it) of Ip~ix E !o this
~ 1~2.21 (~)(~). (g)(3). (~}[4]. (R)(5). this ~ion, unless the facility: [B) ~ude a no.alive description

lum~zi~ Ihe industrial aclivilies{R}[7)(i). (g)(7)[ii), and {~)(7}(~.): and
IA} Has had a dische~e of slo~ ~nls of ~he ~up eppli~lion and(G} Operators of new sources or new wal~r ~sultin~ in Ihe di~ha~ o~ a

ex~ami~ why Ihe ~rlicipanls, asd~scharges (as defined in ! 1Z2.2 of this ~rtable quanti~y for whichpar~) which are composed in part or nolifir~lion is or was required pursuanl whole, are lu~cienlly limilar Ioenlirely of storm water must include Io 40 ~ 117~1 or ~ CFR 302 6 al cov~ by a ~e~l pe~it;eslimales for Ihe pollulanls or anyli~ lin~ Novem~r ]~ ]~7; or (~ ~clu~ a list of lignifi~nIparamele~ listed in paragraph (B) ~s had a discha~ of Ilo~ mal~als It~d ex~ed to(c)(l)(i)[E) of this section instead o~ waist mullin~ in Ihe disease of a ~dpitali~ by ~icipanlsactual sampling data. along wilh the ~able quamily ~or whi~ ~up appli~lion a~ materialssource of each estimate. Operato~ of nolifi~lion is or w~s requi~d p~uant rearmament pract~s employed Ionew sources or new dischn~es Io 40 ~ ]10.6 al any time since ~min~h ~lacl by ~ese male~als wilhcomposed in pa~ or enlire]y of sto~ Novem~r ~ 1~7; or p~pitali~ and sl~ water ~noff;water must provide quantitative data for
IC) ~i~butei Io I violation o~ a (D) i~nli~ len ~nl ofIhe paramete~ listed in paragraph w~ler qualily standard, di~s~ ~ici~lin8 in the ~up(c)(1)(i)[E} of Ibis section within two (iv) ~ o~ralor of an existing or new appli~lion (with a minimum of 10],,ears afler commencement of discha~e, discha~e ~mposed entirely of slo~ dlscha~e~, and eilher s minimum ofunless such date has al~ady been waist Imm ~ mmin8 o~ralion is not Iwo di~a~e~ from each precipitation~ported under Ihe monito~ng ~quir~ !o submil a permit application zo~ indicaled in sp~ndix E of this partrequiremenls of Ihe NPDES pe~it ~or unless ~e discharge has come inlo in which l~ or mo~ membe~ of thethe discha~e. O~ralo~ of s new contact wilh, any overburden, raw group s~ J~ted, ~ one discha~ersot[rce or new discha~e which is mate~i, inle~ed,ate products, finished f~m each p~ipilalion zone indicaledcomposed enii~ly of slorm waler a~ pr~uct, byp~ducl or wasle p~ucts in ap~dix E of Ibis parl in which nineexempl from Ihe ~qui~ments of I~al~ on Ihe site of such operalions, or fewer mem~ of Ihe groupI 1~2.21 (k)(3)(ii}. (k)(3)(iii), and (k)(5). (v) A~li~nls shall p~vide such Iocal~} f~ which quanlitative date(it) The operalor of an exisling or new other ~o~ation Ihe Director may wi~ ~ ~ubmitled in part Z. I[ more Ihansto~ water discha~e that is associaled ~aso~bly ~uire under i 1~.21[g)(]3) ],~ fadlili~ a~ identi~ed inwith indust~aJ activity solely under or this ~ to delermine whether Io appl~tion, no mo~ ~anparagraph (b)(14)(x} o~ Ibis section, is issue a ~it and may requi~ any dis~e~ must submit quanlitalive~xempt ~rom Ihe requirements of facility ~bie~ Io paragraph (c)(])(ii) of data in Pa~ 2. Grou~ of ~tween four122.Z](g) and paragraph (c}ll)(i} of this Ihis s~tion to comply with paragraph and ten di~ha~e~ may be foxed.section. Such operator shall provide a (c)(l ](i) ol this section, However, in groups of between ~our anonegative description of: (2) G~up oppficat/on for disc’ha~es ten, al leasl ball Ihe facilities musl(A] The Io~tlon (including a map) oss~iol~ ~’it~ mdustr/olo~tivily. In submil quaniilalive data, and at leastand the nalure of the construction lieu of individual applications or notice one facilily in each p~cipitalion zone inacfi~.ily: of intent to ~ covered by a general which mem~ of ~e ~roup are located(B) The total area of the site and the peril [or storm waist discha~es must ~bmi~ dala. A description of whyarea of the site that is expected Io

associaled wilh industrial acli~’ity, a I~ fadlilies selecledunde~a excavation during ~he life of the ~roup appllcalion may be filed by an sampli~ and analysm arepermit;
entity ~presentin8 a ~roup of aop icanls rep~ntative of Ihe group as a whole in[C) ~oposed measures, including best (excepl facilities lhat have exisling le~s of Ihe information provided in~anagement practices, Io conlro] individual NPDES permils for slo~ para~aph (c](1) (i)[B) and (iJ(C) of thispollutants in storm water discha~es waist) Ihal are part of Ihe same section, shall accompany Ibis section.durin~ const~c~ion, includin~ a brief
subcal~o~. (see 40 C~ eubchapler N, Diffe~nl f~clors impaclin8 the nalu~ o~description of applicable Stets and local part 4~ 1o ~1) or. ~’here ~uch ~roupin8 the elo~ waist diseases, sucherosion and sediment control
is ~neppiicab]e. are sufficient)), similar processes used and malarialrequirements: as Io ~ appropriate for general pe~it mana~emenL shall ~ represenled, ~o(~J Proposed measures Io control cov(~ra~ under ~ lZ~.~8 of th~s pa~, The the extent feasible, mpo~)ulants in slorm water discharges part ] apphcalmn shell be submitled Io

equivalenl Io Iheir p~portmnthat will occur after construction the Ofr~ce of ~aler Enforcement and ~up.~pe ations have been completed.
I’erm=ts. U.S. EPA, 401 M Streel, SW., {Ji] Po~ 2. Parl 2 of I groupincl .din~ a brief descriplion of
%’ushinglon, ~ 2~ (~N-336J lot appli~tion shall conlain quanfilafive
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d~ta ~NPDES From ~F~ a~ m~if~,.d hy f.~ A des~pt,m of lhe I~ o~e q~lily s~and~ due to s~n~ sewe~.
when pa~ 1 and p,~ ~ of the R~P undrveh~. ~i~h~nha!. c~mmerz:ial, r,n~ff from municipal landfills RnduFplicatinn ~re taken tr~ether, a

a~altttrul and industrial ul~
m~micipzd mlu(Ige addinR ~ignificant~(~m~]ele NPDKS appli(a~ion ~Fo~t 1. uc~mpani~ with estimates el p,~l]utiun (~ contributing to a violmti~I’~rm gC. and Form ZFJ ca~z be evalnat~

p~p~lation densit~ and ~nj~ted of water quality Itandards~:for each discharger identified in ~rowth lot a ten veer pe~ within the
(4J Identified and classified a~ordingp~ra~raph {c)(2)(,l[D} t,f this set:lion, d~ina~ area se~ by the sepa~le

to eutrophic condition of publicly o~e(If dl Apphcohon mqmmmPnt.~ [or/~’~, slnrm sewer. For ea~ land use lype. an
luEes listed in State mpor~ req~dund nmdmm munic~poj .~ep~e =to~

~stimale ~ =n average ~mnff c~[hcienl
under section 31 ![a) of lee CWAs~’,’er d~scha~es. The o~ralor of a ~hali be ~:
{include Ihe following: A de~ption o~d~sch~e from a la~e or medium (’~] ~e I~ti~n and a d~sc~ptiun of
those publicly owned lakel for whichn:umcipal separate slo~ sewer or a

Ihe aclivitir~ of lee facili~ of uses are known to be impai~municlp~] serrate =1~ ~ewer that l= ~u~erdly ~rahnR or clo~ m~micipol
desctipliun of p~durel, pr~=~idesignated by the D~eclor under Innd61J m olh~ t~atment. =tor~ge or
melhodl to mmtrol Ihe diseaseparagraph (a)(1 }{vJ of ~i= section. ~y Wsp~al f~lily for muni~pal waste:
pollulant= from municipal leparatesui~mil a jurisdiclion-w=dc or eyatem- {4J ~ I~tion and the pe~it~de ~rmil application. WheR mo~ number of any kno~ di=~a~ to the slo~ =ewe~ inlo =u~ lake~ and
deschption of meth~= andthan one public entit~ owns or ~ral~ muni~p~l I~o~ Rw~ that has ~en
to reslore the qualily of lutea municipal leparale =term sewer within issued a N~ pe~i~a g~graphic area (including adjacenl or {5~ The I~ali~ of major =~ctural (~ Area= of ~oncem of ~e G~al
~esinterconnected municipal ~pa~e ~n~s h~ s~o~ ~er di~h~ idenli~i~ b~ ~e ~le~i~s~o~ sewer systems), su~ oper~o~ [~en~i~ ~sins. detention basin~, loin~may be a co~ppli~nl to the ~ major mfilt~tion device, etc.}: ~d 1~) Designated estuaries und~

app]i~lion. Pe~it appli~tiu~l for (6) ~e ~tiE~lion ~ ~blicly Nahunal ~lua~ ~ ~rdizcha~e= from ia~ and me.urn own~ pa~s, ~ati~al a~s and 320 of the CW~
municipal =lo~ =eweri or m~i~pal other open ~nds. ’ (.~ Recanted by ~e a~li~nl=to~ =ewerz de=~aled ~der {iv) Di~ c.~omct~etion. {Aj hi~hly valued ~ ~itive wate~paragraph (a~ZJ(v} of ~i= =ec~on zh=g Monthly ~n rain end sn~ fall (8) Defined by ~ Slale or U.~include; estimatez (~ =umma~, of weuthrr and Wd~]i/e ~ices’= Natio~l[1)/~ L Part 1 ~ ~ apportion bureau data) ~nd ~e m~thly a~’era~e Wetiand~ ~vento~ II weUand~shall ~nsist of; number of sto~ ~’~ls. (#) Found to have ~ilutan~ ~(i) Genera/iz~[o~at/on. ~e (B) E~sU~ quantitative data sediments, fish tiMue or bi~u~yappli~nls’ name. ad~e~, telephone dos~bin~ ~ volume and quality of (D) FieM~c~nin~. Results ofn~ber o~ ~ntact person, ownership di~cha~= ~m the m~icipal sto~ screeni~ analysis for ill=cilstatus and status as = S~te or i~] s~. in~adinR ~ des~pfion nf the and illegal dumpin~ f~ ei~ ~1~government entity, ouffa~l= sampled, samplinB pmcedu~s field =~eeni~ poinls or major(iiJ ~aol authority. A description of and snslyt~t me~o~s used. covered ~ ~e ~il =ppli~o~existi~ legal autho~ly Io ~n~l (C) A Eat ~ wsl~ ~ies ~sl ~eive minimum, ~ ~nin8 analysisdischa~es Io ~e m~icipa) separate dis~s~ ~m ~e muniopsl separate include a ~a~stive de~pli~ (~~o~ sewer system. ~en existing st~ s~ ~ste~ including either each held ~in8 ~l orlegal authority is not s~ent to meal

downs~am ~m~ts. laE~ end ma~or ouffall, of ~sualthe ~teria provided in paragraph
esluaNe=, whe~ ~]lutants from the made d~n8 d~ weather pe~ods.(d)(2)(i) of ~is section, ~e description
syslem di~arg~ may s~mulate and flow is obse~ed, two Erab samples s~llshall list additional authorities as will cause ~ter deg~dation snds b~ef ~ collecled du~n~ ~ ~4 hourbe necessa~ to meel the c~te~a and desc~ption of kno~ water quality with a minimum ~od o~ four ~shall ~c]ude a schedule and impacts. At a minimum, the des~ption belween samples. For all sn~ ~1~,commitment to seek such additional of impscts ~!1 include a desc~ption o~ s hat.live d~c~p~ of t~ ~1~.autho~ly ~al will be n~d~ to meet ~e whether ~e water b~i~ ~ix~ such odor. lu~idiw, the p~nce of sncriteria,
dischs~ We ~en: sheen or surfa~ wum as well ss =n7(iii) Souse identi[icalion. (A) A

(1} Asses~ and ~o~ed in section olher ~levant obse~’alions ~a~i~des~iption of the histo~c use of ~(b} m~s submitted by ~e State. ~e potential pmsen~ el non-sto~~dinances, ~idance or other controls the basis f~ the assessment (evaluated water discha~es or illegal dumpi~which I~mited the discE~e of non- or mo~to~d), s summa~ of designaled shall be provided. In sddi/ion, sstorm water discha~es to any ~b]icly use suppo~ and attainment of Clean narrative desmiption of the ~sultsOwned Treatment Wo~s se~-i~ the Water Act [CWA) goa}s (fishable and field analysis using suilable melh~s tosnme area as the municipal sep~ate
swimmable waters}, and ~es of estimate pll, Iota] chlorine, tolalstorm sewer system,
nonsnp~H of des[~ated uses: total phenol, and dete~ents(B~ A USGS 7,5 minute top~aphic

(£) Listed under Section ~(I)(l}[A](i). surh=ctants) shall be providedmap ~or equivalent topographic map
aachen ~}[])(A)[i~). or section wi~h a description of the flow r=te,with a scale belween 1:10,~ and
~(I)(1)[B) of the CWA ~at is ~t Where the field a~lysis does not1:24,~ if cost e[fective) extending one
expected to meet water quality involve anal)tica] melh~s approvedmule beyond the sewice boundaries of
slanting= ~ water q~ality goals: under 40 CF~ paH ]30, Ihe applicantthe municipa} sto~ sewer system

(3) Listed in Sta~e Nonpoinl Source sh~ll provide a description of thecovered by the pe~il epplicatio~ ~e
Assessment~ ~mred by section 31g[a) ~thod used including the name o~ leefollowing in[o~ation sha~] be provided: of the CWA that. without add=lional mant~faclurer el the test method( lJ The location of known municipal
achon Io control nonpoint iources o~ with the range and accuracy of lhe test.storm sewer system outfalls d=scha~ing pollution, cannot reasonably be

F’,eld sc~emn8 points ~halJ be eitherto waters el the Untied State~;
expect~ to ~ttain or mainlain water n~ajor cut[alia or other oulfalI ~inl=
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~ny other ~int of a~ess such as         ~undaries of Ihe mun~ipa] slo~ ~wer
o~rale pursuanl ~o ~gal aulh~itymanholes] rundom]y ]~ated t~o~hout system. ~ereby creal~ a ~ri~ o[ established by Ilalule, o~i~ncethe storm ~wer system by p]acing a cells; ~e applicant will Ihen ~lecl series o~ contracts which au~ori~~rid over a druina~e system m~p and major out[~ila in as many ce]l~ as enables the applicantidenlifyin~ those cells or Ihe 8rid whi~ ~ssible until at least ~ mawr ~fal~ (A} ~ntrol ~hro~h ordinance. ~rmi~,coni~in a segment el the storm sewer

(}ar~e muni~paiities} or ~ ~jm contract, order ~ ~imiJar mean~sysl~m or m~jor ou~fulL ~e field
outfits Im~um munici~litie~} are conlributiun of ~llu~ats Ios:~eenin~ poin~ shall ~ establ~hed ~]ecte~ a field ¢cree~i~ anaiysil ~ai]

m~icipa] IIo~ ¢ewer by slo~ wa~usinR the rollo~vin8 guidelines and be ~d~rtu~en at [h~e major out{~]~
discha~es as~iat~ wilh induslr~lcriteria: [El Cho~cler~o~onpJon. info~at~a activily ~nd the qul~{l) A Rrid system consistin~ of and a proposed p~ram Io mee[ ~
discha~ed f~m liteaperpendicular north-south and east-west

requJremen~ of paragraph (d)(2~i~) ~ ac~vi{y;lines spaced ~ m~le apart shah be l]]~ ~ectlo~ Su~ de~ption ~a~
[B} ~hibit ~ e~. o~mover]ayed on a map of the muni~pal

include: ~e ~tion of ou~fali~ or field
or ~imilar mean~storm sewer ~ystem. c~atin8 a ~eries of screenin~ points ~pp~priale lot
mumcipal ~plrllecel]s: repre~enlative ~a c~J~tion ~er

ICJ ~nt~] t~{~) All ~Hs ~hat ~ntain a se~ent of paragraph {d}{2)(iii}{A} of ~i~ ~ion. a
or ~imilar meanl ~e di~the sto~ sewer s~tem shall be des~ip{mn el why ~e oulfa]] or ~e]didenti~ed: one field screenin~ point shall ~creen~ ~ml il re~e~nta~ve. ~ municipal separale

be ~e]octed in each cefl: ma~or outfalls
seaso~ d~ w~ ~ i~

olher than ~lo~ wat~may be nsed as field s~nin8 points: intende~ ~ ~ipiion of ~e{3) Field ac~enin~ points should ~ equipmenL ~e pm~d ~tioa o~ {D} ~t~J t~ inte~located do~s~am or any louses of
ou~aJJ~ ~ Fmld I~e~ ~ointl lot I~ a~ements amon~auspecl~ i]le~el or illicit activity:
~mp]~ should R~I water q~ity contd~tion of po~utln~

~HJon of the m~ic~(4) Field scr~nin~ points ~hall ~
con~m~ (~e paragraph {d}(l~iv}{C) o~

another portion ofI~ated to the d~ practicable el the
Ibis cection} to ~e extenl pra~b~.farlhesl manhole or other e~easible (E) R~e ~plian~(v} MonoRemenl pmgma~. (A} Alocati~ downsl~am in t~ ~wtem.
de~ripbon of ~ e~lb~ manaaement ~nditi~ ~ o~n~

within each ce]l; however. ~e~ of programs lo ~1 ~]]utan~ from ~ con~ or ~e~:pcrsonne} and a~essibili~ of the
municipal ~pamle Itorm ~wer lylte~ (Y) ~ out ~11 i~o~location should ~ con~de~d in makin8 The des~iption ~ pro~de su~eJlJ~ aod mo~t~this dete~ina~ion:
intonation on existin~ st~cl~al ~d necessa~ Io dete~ine

(5) Hydrological ~ndib~; total ~ce ~nt~l~ m~u~ o~r~tion and noncompHa~ ~th ~t ~ditioo~drainage ~a of the ~te: ~pulation
mam~e~n~ mea~e~ [~ ~a~ including the ~ohibit~density of the ~ite: @attic de~si~ e~ o~
controi~. ~at a~ c~]y b~ discha~e~ to the m~ici~lthe s~c~ or buildm~ m ~e ~R~
implement~ ~ ~o]~ ~y ato~ ~wer.

histo~ of ~e aRa: and ~nd ~e ~ include, bul ~ eel ~mited io: [ii)~u~identff~tion.~el~ali~(6) For m~um m~icipal legate
~oced~el to ~ ~luti~ ~ulti~ of any major outfal] thatstorm ~e~r lystem~ no mine t~ ~
~rom ~ns~clmn activilie~ ~plai~ wa~r~ of the Uniled S~atel that wa~ nolcei]~ oeed Io have iden~fied Beid
ma~aBemenl ~ntro~ wetland R~ ~der para~aph [d}{1}{iii~B}(/}screeni~ points; m ~ m~p~
p~tection ~asu~s; ~lt maaaaemen{ or this ~ection. ~o~de In ~vent~.separate ~to~ ~ewer sy~te~, no moR
practices ~or new Ku~s’bmn~ ~ad o~anized by wate~hedthan ~ ~lls ~ to have ideatified
eme~e~y Ip~ re~n~ p~r~. ~e address, and a deep,on (lu~field screenin~ points: ce~ ~tab[ished
des~p~o~ may ad~ ~ntrob codes] which best reflects Ihe p~nci~]by the ~rid Ihat ~nlaJn no ~lo~ ~wer
e~tab~shed ~der S~te ~w M well as pmduct~ or se~Jce~ p~vided by eachseament~ will ~ elimioated ~om I~1 ~qui~meat~ facility which may di~cha~e, to ~econsidera~on: if fewer th~ ~ ~]il ~

(B} A de~ption of ~ e~st~ municipal leparate IIo~ lewer.medium muniQpa] aewe~ are ~at~,
program to identify il~cil ~ec[i~ Io water ass~ialed with indua~a]and fewer than ~ Jn ia~e ~ystema ~
~e mun~ci~l ~lo~ ~ewer ~y~l~ ~e activity;created by ~e o~’erlay on ~e m~ici~]
des~iptlon ~d include ~ctioa (iii} Cho~cterizotionsewer ~p, then all ~ose cell~ w~ch
pr~dure~ and meth~ for del~bn8 "quantitative data"contain a se~ent of Ihe ~ewer lystem
and preven~n8 illicit ~harae~, and required undershah be s~bject to [ieid s~en~
de~ribe a~ whe~ thi~ ~am ~s {d)(a)(iii)(A}(3) of this(~]ess access to ~e le~rale Cto~ been imp]emente~ appli~nl mu~t ~l]~tsewer system is im~sibJe); and

(vi) FIS~J ~u~. (A) A effluent in a~ordan~ wi~{~ Large or medium municipal
description of the fina~ial ~sou~es 122.21{g)(?) and analyze it forseparate storm sewer systems which ~e
cu~en~), available Io ~e m~i~li~y pollulant in acco~ance wi~ snaly~unable to utilize lhe pro~d~es
Io complete pall 2 of ~e ~il methods approved ~r ~ C~ p~described m p~agraphs {d)[1){iv){D) (~)
appb~tion, A des~pti~ of ~e I~. When no analy~l me~through (6) of ~is section, be~e a
municipality’s budget f~ e~s~ng sto~ approved ~e appli~nt may ~ anysufficiently derailed map of ~e separate
water programs, in~uding an oven’iew suilable method but mu~l providestorm sewer systems is u~vailable,
of the municipality’s finan~al ~sourc~ description of lhe melh~, The app~�~nlshall field s~een no more than ~ or
and budget, in~uding overall must provide ~fo~ation characte~a~2~ major outfalls respectively {or all
indebtedness ~d assels, and so~es ofthe qualily and quanti~y of di~a~smaior ou~alls in the syste~ ~f less): m funds for storm water pro~am~ covered m the ~il applica~o~such cWc~s~an~s. ~he applicant shal]

{21 Po~ Z Part 2 of ~e a~ii~on includi~:es~a~llsh a g~id syslem cons~ng o~ shall consist of: {A) ~anlitative datanorth-soulh and easl-wesl lines spaced {iJ AdequoZe I~I oo~rity. A
represen~alive oulfslls des~at~ by~ ~ mile apar~ as an overlay Io the demonstrabon that ~e appi~n/can
D~rector {bas~ on mfo~lion R~iv~
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m p~rt 1 of the application. Ihe Director
cumulative discharges Io waives o~ the Ihe expected r~uctian of ~llulantshall designale bulween fi~’e and len
Untied Slates from all idenlified loads and a proposed ~chedule foroud~slls or field screeninR poinl~ as
municipal oulfalls durin~ a storm evenl

implementinR such conl~ls. AIrepresenlulive of Ihe commercial,
las described under i 1~.21~c)f7)) ~or minimum, the descriplion shall include:residential and induslrial i~nd use
~ODs. COD. ~5, dissolved solids, fetal (I) ~ description of muinlenanceuclivitiee of lhe drainage urea
nitrogen, tolul ammonia plus o~anic acli~’iUes end a mainlenance ~chedulec(mlribulin~ !o Ihe system or. whe~ nilrogen, letal phosphors, dissolved

~ur slruclural ~nt~l~ Io ~uceIhere ~re less than five oulfalls covered phosphorus, cadmium, copper, lead. and
pullulanls (including floal~bles) inin Ihe epplicalion. Ihe Direclor shall

zinc. Eslimales shall be accompanied by
discha~es f~m municipal ~paraledesignate all oul[alle) de,’eloped ~s ¯ desc~plion of the procedure~ for~oJlows: giottoestimatin~ constituenl Ioad~ and(z) For each ouffall or field screening concenlralions, including any modellin~petal desi~naled under this dala analysis. ~nd calculution melhods: procedures includi~ a ~p~hensive

subparagraph, e~mpJes shall be (CJ A proposed schedule to provide m~sler plan Io de~l~. ~lemenl and
collected of elo~ waler discha~es from eslimales for each major ouffal) en(o~e cont~ls
three sierra evenls accusing at least one idenlified in either paragraph (d)(2J[ii) or o~ poilut~nl~ f~ mun~l ~eparale
month aparl in accordance wilh Ihe (d)(1 ~[iii)(B)(1) o~ Ibis seclion of Ihe ~1o~ ~ewe~

~rom a~as of ~w de~ment andrequirements ~l j 1~.~1(g)[7) (the seasonal pollulant load and of the event
si~nificnnt ~developmenL Such pleaDirector may allow exemptions Io mean concentration of a rep~senlalive
sh~Jl add~ss ~n~ls to ~u~sampling three sto~ events when storm for any constituent detected in

climatic conditions c~ate good cause any sample ~uired under paragraph ~llutants in di~ha~ from municipal
for such exemptions); (dJ(g)(iii)(~) of this section: and separate storm sewe~ ~fler const~ction

(2) ~ negative des~plion shall be tO) A pro~d monitorinE p~gram is compleled. (~ntmls to ~du~
p~vided of the date ~nd duration of Ihe for rep~sent~tJve data collection for the pollutants in dis~a~ from municipal
slo~ event(s) sampled, rainfall te~ of the ~it that describes the separate slo~ ~ew~ ~laininB

construction ~ile ~ff 8~ 8dd~ssed inestimates of the slo~ event which location of ouffal~s or field sc~ening
paragraph (d)(Z)(iv)[D) of thi~ section:generated the sampled discha~e and petals to be ~mpled (or the laotian

Ihe duraUon between the storm evenl inst~am statJons), why the location is (.~) A descfipti~ ofp~ctices for
sampled and the end o~ tee p~vious ~p~sentative. the ffeq~mncy of operating and maintg~i~ publicmeasurable (greater than 0.1 inch ~ampling. parameters to be sampled, streets. ~8d~ and hiEhway~ tad
rainfall) sto~ event: and a description of sampling p~dures for ~du~ the impact on(3) For samples ~llecled and equipmenl. ~ceivin~ waters of discha~s f~mdescribed under paragraphs (d)(2)(iii) (iv) P~s~mo~ta&~me~ffp~mm.
(~)(7) and (A)(2) of this ~ction. pro~s~ manaRement p~rgm cove~ includquantitative date shall be p~vided fo~ the duration of the ~it. It shall ~sult of deici~ 8cli~fi~(he o~;mic poliulants listed in Table 11: include a ~mp~hensive planning (4)the pollutants listed in Table Ill (toxic process which involves public 8ssu~ that fl~ man,meat projects
metals, c)’8nide. Bad total phenols) of pa~icipation and ~’he~ necess8~ assess the im~ctsappendix D of 40 C~ pa~ 1~ ~nd for inte~ovemmenlal c~ination. I0 of ~ceiving water ~ies and that
the following pollutants: ~duce Ihe dirhams of pollutants to the existing structural

~otgl sus~nded solids ~ maximum extent practi~ble using have been evaluated to dateline
Tolal dissolved ~lid8 ~j management p~ctices. ~ntrol rel~filting the devi~ to p~vide
~D techniques and system, design and additional polJulan/~’al f~m storm
~ enginee~n8 methods, and such other waive is feasible:Oil and B~se p~visions ~ hich a~ app~priate ~e (5) A descript~n of a p~am toFecal ~lifo~
Fe~l strept~uj proem shaU also include 8 description monitor ~llulants in ~no~ f~m
pll of staff and equipmenl available to operating or cloud munici~l landfills

implement the pr~ram. Separate or other Ireatment. st~a~ or disposalTolal Kjeldabl nit~n
pro~sed p~ams may be submitted by facilities for municipal waste, whichNitrate plus nit, re

Dissoh.ed phosphorus each.coapplicant. ~oposed programs shall identify prioriti~ and p~duresTotal ammonia plus o~anic nitrogen may Impose coat,Is on a s~slemwide for ins~ctions and establishing andTolal phospho~s basis, a watershed basis. 8 ~urisdiction implementing ~ntro) measu~s for suchbasis, or on individual outfalls. ~oposed discharges (this p~g~m ~n(q) ~dditional limited quanfitati~-e
programs will ~ considered by the coordinated with the p~ram developeddal~ required by the Director for
Direclor when developing permit under paragraph (d)(g)[iv)(C) of ~isdete~ining peril conditions (the
condilions to ~duce pollutants in seclionJ; and~irectcr may require that quanlilaUve
discharRes to Ihe maximum exlent (6) ~ desc~plion of a p~rem Iod~la shall be provided for additional
practicable. ~oposed management ~duce to the maximum extentparameters, end may establish sampling
pro9rams shall describe priorities for practicable, pollutants in discha~esconditions such as the location, season
implementing controls. Such programs ~rom municipal separate sierra sewe~of s~mple collection, form of
shall be base.d on: associaeed with the application ofprecipitation (snow melt. rainfal!) and

(~) ~ descr;pt~on o~ sl~ct:~ru] and pesficidps, herbicides and fertilizerolher parameters necrssa~, to insure
sou~e conlroJ measures to reduce which ~’il] latitude, as app~priate.represent~liveness): " ¯
pollulanls from ~nuff from commercial

con~rols such as educational acUvilies.(~) Estimates of the anneal pol)utanl
and residential aruas that are p~.rmits, certifications and olEerJo;~d ~)[ Ihe cumu]afi~.e ~t~har~cs to
disc~a~ed f~m tee municipal sh~rm measurPs for c~mme~iaJ applicators~at~ of Ihe ~nited States from all
se~’¢r s3’slem Ih;~t are Io [~e an~ d~(ributors, and controls fori~enh[Jed municipal oulf~lls and the
implPmenled d~rm9 the Ii~e of t~e applicdlion in pnblice~’enl mean concentralion of lhe permit. 8~c~)mpan:ed wile ~n estimate
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-(13} A description of a program. 15} A description of a p,"ogram to characteristics of ~oils and re~eivingincluding a schedule, to delect and promote, pul)licize, and facililale public water quality: andremove lot require the discharger to the reporting of the presence or illicil (4) A description of approp~’ialemunicipal separale storm sewer to discharge~ or waler qua|ily impacts educational and Iraining measuresobtam a sep~rate NJ:~.)ES permit J’or] associated wilh discharges from construction silo operato~.illicit discharges and improper disposal municipal ~parate storm ~ewer~ Iv) As.~essrnen! o[(~onfrols. Rslimaledinto the storm sewer. The proposed {B’I A descr~plion of educational reductions in landings of pollutants fromproeram shall include:, activities, public information activities, discharges of municipal storm sewer[ lJ A description of a program, and other appropriate activitie~ 1o
conslituenls from municipal storm ~ewerincluding inspe~lions, Io implement and fucililate the proper managemenl and
syslem.~ expecled as lee resull of theenforce an ordinance, orders or similar disposal 0t" u~.d oil and Ioxic materials;

means to pre~.’ent illicil d~scharges to lie and municipal storm water quality
managen~mt I~’~ram. The asse~mentmunicipal separate storm sewer s)’stem; 17) A description of conLrois to limil
shall also identify known impacts ofthis proRram descl iption shall address infiltration of ~eepage born municipal
storm war,re, controls on g~’ound water.all types of illicit discEer~es, howe~,.er sanila~ sewers Io municipal ~eparate

(vi) Fiscal anolysis. For each fiscalthe following cate2ory of non-storm sierra ~ewer systems wEere neces~u.y;
year to be covered by lhe permit, awater dis~ har~es or flows shall be |C) A description of a program to

addressed where such dischurges are monitor and control pollutants in sierra fiscal analysis of Ihe neoes~ary capital
and operation and maintenanceidentified by Ihe munJcipalily as ~ources water discharges to municipal sy~lems
expenditure~ necemsary to accomplishof pollutants to waters 0t" the United from municipal landfiU~, ha~ardou~States: water line flushin& landscape waste treatment, di~a<)sal and recovery lie activilie~ of the prelims ,,nder

irrigation, diverted stream flows, rising facilities, mdustria) facilities that are paraE~’aphs (dX2j (iii) and (i~/} of th~
ground waters, uncontaminated ground subject Io ~ection 3~3 of liUe llJ 01" lie section. Such analysis shall include a
water infiltration (as defined at ,10 CFR Superfund/uaendments and description of the source of fund~ thai
35.2005(20l) to separate storm sewers, Reauthoriz.ation Act ol’ ~1986 |S.~LRA). are proposed to meel lee necesear~
uncomtaminated pumped ground water, and industrial faci~tiea Ibal tee expenditures, incJuding legal re~lr~-llons
discharges from potable waler sources, municipal permit applicant det~mines on the u~e of such funds.
foondation drains, air conditioning are conl~’ibutin.g a substantial pollutant (vii} WEere more than one legal entity
condensation, irrigation water, springs, loading Io the municip.,d alorm ~ewer submits an application, the applicalio~
water from crawl space pumps, footing system. The program shall: shall contain ~ de~riplion of the roles
drains, lawn watering, indJvidual {J’l Identify priorities ,rod procedures and responsibilities of each legal entity
residentJal car washing, flows [rom for inspections and establishing and and procedures to ensure effective
riparian habitats and wetlands, implementing control measures for such coordinalion.
dechlorinated swimming pool discharges; (viii] Where requirements ~nder
discharges, and street wash water (2J Describe a monilodng program I’or paragraph (d~(1Nivl(£).
Iprogram descriplions shall addres~ storm water discharges associated with Id)(2Xiii|{B) and (dl(ZN iv) of this sectiondischarges or flow~ from fire fighting the industrial facilities identified in are eel practicable or are not applicable.only where such discharges or flows are paragraph |d)|2EivJ(CJ of this section, to the Director may exclude any operalor
identified as si:.~nificant source~ of be implemented during the term of the of a discharge from a municipal separatepollutants !o waters of the United permit, including the submission of storm ~war which is designated underStates); quantitati~.e dais on the following paragraph lal(~ Xvl. IbX4llii] or

(2l A description of procedures to constituenls: any pollutanls limited in of this ~,~:tio~ from such requiremenl~.conduct on..~oing field ~creening effluent g~idelines sobcategories, v-here The Director shall not exclude leeactit’ities during the life of the permit, applicable:, an.,,, pollutant listed in an operator of a discharge from a municipalincluding areas or locations lint will be existing ~NPOES permit for a facility: oil separate storm ~ewer identified inevalualed by such field screens:, and grease. COD. pl’{. BeDs. TSS. lotal appendix F. G. H or I of pert I~2. from(3) A descriplion of procedures to be phosphorus, total Kjeldahl nitrogen, any of the permit applicationfollowed to investigate portions ol" the nitrate plus nitrite nitrogen, and any requiremenls under Ihis paragraphseparate storm sewer syslem th,~L based information on discharges required except where authorized under Ibison lie results of the field Icreen. or under 40 CFR 122.21(~)~7| {iiil and li~.I. section.other appropriate inJ’ormation, indicate a (D) A description of a program to It) Applicolion deo~hnes. Anyreasonable potential of containing illicit implement and maintain structural and operator of a point source t~luired Iodischarges or other sources of non-storm non-structural best management obtain a permit under paragraphwater (such procedures may include: practices Io reduce pollutants in storm of liis section thai does eel have ansampling procedures/or constituents water runoff from construction Silos Io effective/~PDRS permit covering itssuch as fecal co]iform, fecal the municipal storm ~ewer system, storm water outfalls shall submit anstreptococcus, surfactanls (~.]]3AS). which shall include: " application in accordance with lieresidue] chlo~me, fluorides and {t) A descriplion of procedures for silo following deadlines:potassium; testing with fluorometric planning which incorporate |1) For any storm water dischargedyes; or conducting in storm sewer consider~ition of potential water quality associated wilh industrial aclivityinspections where safety and other impacts: identified in paragraph IbJ(]4) li)-Ixi) ofconsiderations al)ow. Such description
~-’;)/~ description of requirements for this section. Ihat Is not pall eta groupshall include the location of storm nonstructu:al and structural best appJi(:~ttion as described in paragraphsewers that ha~’e been identified for m~m~.~ement practic-rs:sut:h e~.’aluation~ (c.)(Z) of this section or which is not13~ A des~:~ption of pr~cedures for co~.ered under a promulgated storm(4) A descriphon of procedures to identi[.~ in2 priorities for inspecting she’s t’.’ater aeneid permit, a permitprL". eat, contain, and respond to spills

and enforcmR contrul measures which application made purse~ant to para,l~’aphthat may discharge into the munic~p.I
consider Ihe nuturP of the construction Icl of this sectt(,n ~all be submitted IosPpardle 5term s~.~.-er;
a(:tll.’ll:V, lopography, and the the Director by No’,’ember 18. 1991:
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(2) For any group application (iii) Part ~. of the applicalion shall be the location of any combined sewersubmitted in accordance with paragraph submitted to the Director by May ’17. overflow discharge point.{c){2) of this section: 1993. {4) Any person may petition the{i) Part I of the application shall be {5] A permit upphculion shall be Director for the designation of a largesubmitted to the Director, Office of submitted to the Director within 60 days medium municipal separate storm sewerWater Enforcement and Permits by of notice, unless permission for a later system as defined by paragraphsMarch 18, 1991; date is granled by the Director {see ~0 {bJ( l](ivJ or {bJ{7)(iv) of thil lection.(ii) Bused on ilfformation in the part I CFR 124.52{c)). for:. {5} The Director Ihall make a finalapplication, the Director will approve or li] A storm water discharge which the determination on any petition receiveddeny the members in the group Director. or in States with approved under this section within 90 dayl afterapplicalion within 60 days slier NPDES programs, either the Director or receiving the petition.receiv!ng part I of the group application, the EPA Regional Administrator,
6. Section 122.28(b){2){i] Is ~wvi".ed to(iii) Part 2 of the application shall be determines that the discharge

read as follows:submitted to the Director, Office of contribules to a violation of a water
Water Enforcement and Permits no later quality standard or is a significant § 122.~10eneeal ~ (aplNical~e t~than 12 months after the date of contribulor of pollutants to waters of the State NINES ~ m | 1~$.~],.approval of the part 1 application. United States (see paragraph (a)(1)(v) of "    °    " ¯(iv) Facilities that are rejected as this section): {b} * ’ "members of a group by the permitting {it) A storm water discharge subject to [2) Requiring on individuolpermit. (i)authority shall have .12 months to file an paragraph {c}(11{v) of Ibis ~ection. The Director may require any dischargerindividual permit application from the {6) Facilities with existing NPDES authorized by a general permit to applydate they receive notification of their permits for storm water discharges for and obtain an individual NPDESrejection, associated with industrial activity shall permit. Any interested person may(v} A facility listed under paragraph maintain existing permits. New petition the Director to take action{b)(14) (i)..-(xi} of this section may add on applications shall be submitted in under this paragraph. Cases where anto a group application submitted in accordance with the requirements of 40 individual NPDES permit may beaccordance with paragraph {e)(2}{i) of CFR 122.21 and 40 CFR 122.28(c) 180 required include the followin~:this section at the discretion of the days before the expiration of such

{A) The discharger or "treatmentOffice of Water Enforcement and permits. Facilities with expired permits
works treating domestic sewage" is notPermits, and only upon 8 showing of or permits due to expire before May .18, in compliance with the conditions of thegood cause by the facility and the group lg92. shall submil applications in general NPDES permit;applicant: the request for the addition of accordance with the deadline set forth

{B} A change has occurred in thethe facility shall be made no later than under paragraph {e}(1) of this section,
availabilily of demonstrated technologyFebruary 18,1992; the addition of the (f) Petitions. {1) Any operator of a or practices for the control or abatementfacility shall not cause the percentage of municipal separate storm sewer system of pollutants applicable to the poinlthe facilities that are required to submit may petition the Director to require s
source or treatment works treatingquantitative data to be less than 10%. separate NPDES permit {or I permit
domestic sewage;unless there are over 100 facilities in the issued under an approved NPDES State

{C) Ef~uent limitation guidelines aregroup that are submittin8 quantitative pro~zram} for an). discharge into the
promulgated for point sources covereddata~.approval to become part of ~’oup municipal separate storm sewer system,
by the general NPDES permit;appli~.ation must be obtained from the

{2) .,~y person may pelition the
(D) A Water Quality Managnmentgroup or the trade association Director to require a NPDES permi4 for a

plan con4aining requirements applicablerepresenting the i~dividual facili~es, discharge which is composed cntirely of
to such point sources is approved;{3) For any discharge from a lar~ storm water which contributes Io amunicipal separate =term sewer system; vio]ation of a water quality standard or {I.:) Circumstances have changed since
the time of the request to be covered so(i} Part I of the application shall be is a significant contributor of pollutants
that the d’;acha~er is no longersubmitted to the Director by November to waters of the United States.lg, 1991: {3) The owner or operator of a appropriately controlled under the
general permit, or either a temporary or(ii) Based on information received in m~micipal separate storm sewer system
permanent reduction or elimination ofthe part ! application the Director w~ll may petition the Director to reduce the
the authorized discharge is necessary:approve or deny a sampling plan under Census estimates of the populal4on

(Y} Standards for sewage sludge useparagraph |d}{lJ{iv)(E} of this section served by such separate system to
or disposal have been promulgated forwithin 90 days after receiving the part 1 account for storm water discharged toapplication; combined sewers as defined by 40 CFR the sludge use and disposal practice

{iii} Part 2 of the application shall be
35.2005(b](11} that is treated in a covered by the general NPDES permit;

submitted to the Director by November publicly awned treatment works. In or
~6, .1992. municipalities in which combined [C} The discharge{s) is a significanl{4) For any discharge from a medium sewers are operated, the Census contributor of pollutant=. In making this
municipal separate storm sewer system; estimates of popu]ation may be reduced determination, the Direclor may(i} Part 1 of the application shall be proportional to the fraction, based on consider the following factors:submitted to the Director by May 18, estimated )en~zths, of the length of {1) The location of the dischaeRe with1992. combined sewers over the sum of the respect to waters of the United States;

[it) Based on information received ie length of combi;~ed sewers and (.:’) The size of the discharge;the part 1 application the Director will municipal separate storm sewers where {.’�} The quanlity and nature of theapprove or deny a sampling plan under an applicant has submitted the NPDES pollutanls discharged to waters of theparagraph {d){lJ(iv)(E} of this section permit number associated with each United States; andwithin 90 days after receivin~ the part 1 dis(,hur~e point and a map indicating (4) Other relevant factors;application, areas ser~’ed by combined sewer~ and * ¯
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Aulhodly: (::lean Walor A,~L 33 US C. 1251 determine, on ~ case-by-case ~sis. that (~) Prior Io a case-by.case
cerluin concentraled animal (~ding delermination Ihal an individual permil

g. Section 1~.25 is amended by operations [~ 1~.Z3}. concenlrsled is reqoired for a sto~ water discharRerevis’nR paraRraph {a)(9} to ~ad as aqualic animal pn~duclion ~acililies under Ibis section (see ~ CFR 122.26follows: (~ 1~.24), storm waler discha~s la}(1)(v} and Ic}(l}{v)}, Ihe Resional
I~ ]22.26). ~nd certain other ~acililies Administralor may Rqui~ the! 123.2S R~emn~ f~ ~ttl~ covered by Rener~l pe~it~ [t 1~)

discharger Io ~ubmit s pe~il(a) ’ " ¯
that do nul ~ener~lly require an~9) ! 1~.2~SIo~ water applicalinn or olher in~nrm~lion

discharses): individual permil may ~ ~qui~d Io
reRard)n~ the discha~e under sin:lion. obtain un individual permil ~use of
3~ of the CWA. In ~quirin~ suchtheir contributions to water ~]]ution.
information, the Re~iona] Administrulor’ PART 124--PR~EDURES FOR ~h) Whenever Ihe Regional shall holily the discha~er in writin8 and

DEClSIONMAKING Administralor decides that an individual shall send an appli~tion ~orm wHh Ihepermit is required under this ~tion, nolice. ~e discha~er musl apply tot n
10. The authority citation ~or part 124 excepl as provided in paragraph (c) of ~il under ! 1~.~ within ~ days ofconlinues to read as [olluws: this section, the ReRional Administrator notice, unless pe~ission for a later dateAulhoHly: Reeource Conse~alion and shall noti[y the discha~er in w~tin8 of

is ~ranted by Ihe ReEionalRecove~ AcL 42 [~.S.C. ~1 el s~q.: Sa~e that decision and Ihe ~asons for it, and
DrmkinR Waler Act. 42 U.S.C. ~ el seq.: sh,d] send an application fu~ wi~h the Adminis~ulor. ~e question whether Ihe
Clean Wa~er AcL ~ t~.S.C. I~Sl et seq.; and nolice. The dischu~er musl apply for a initial de~i~nalion was proper will

remain open tot consideration du~n~Clean Air Act. 42 U.S.C. 1~7 el so#. pe~it under i ]~.21 within ~ days o~    the public comment period under
11. ~ction 124.52 is re~’ised to read ~s n~tice, unless pe~ission fur a ~ler date

follows: is ~ranted by the Re~ional ! 124.11 or ! 124.118 and in any
Adminislralur. ~e question whether the subsequent hearths.

! 1~4.5~ ~ ~ ~ a ~. designation was p~per will ~main Note: ~l~e following ~orm wilt not ~p~r In
open (or consideralion duri~ the public the ~e o[ Federal Resulalion~.(a) Various ~ctions of part 1~ commenl pe~od under ~ ~24.1] or ~ ~ ~subperl B allow Ihe Director to
~ 124.1~8 and in an~ subsoil he~.

n
-.
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Application for Permit To Discharge Slormwater
Oischaraes Associated wilh Indu~

IlL Sito

~PA Form 35~0-2t {1~-~)                                        Poge
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Instructions. Form 2F
Application for Permit to Discharge Storm Water

Associated with Industrial Activity
Who Must File Form 2F

Form 2F must be complelod by operalors of facifities which discharge storm water associaled with industrial
activity or by operators of storm water discharges thaf EPA is evaluating for designation as a significant
Contributor of poflutanta to waters of the U~ed States, or as contdboting to a viofation of a waler qu~ity
standard.

Operators of discharges which are composed entlr~y of storm water must compete Form 2F (EPA Form
3510-2F) In conjunction w~th Form 1 (EPA Form 3510-1).

Ol~eralor= of discharges of storm weter which are combined with process wastewater (process wastewater
is water that ’    ¯ .comes into dmrect contact w~th or results from the production or use of any raw materlaJ, interme.
diate product, finished product, byproduct, waste product, or waSewater) must complete and submil Form
2F, Form 1, and Form 2C (EPA Form 3510-2C).

Operators of discharges of storm water which are combined with nonwocess wasteweter (nonprocess
wastewater includes ’ -noncontact co~=ng water and sanitary wastes which are not regulated by e~luent guide.
lines or a new source performance standard, except discharges by educational, medical, or commercial
chemical laboratories) must complete Form t. Form 2F. and Fo~n 2E (EPA Form 35

Operators of new sources or new discharges of s~orm water assocJaled with industrial activity which will be
combined with other nonstormwater new so~ces or new discherges rnusl submit Form I. Form 2F. and
Form 2D (EPA Form 3$t0-2D).
Where tO File Appllcalionl

The application forms should be sent to the EPA Regional Office which covers the State in which the lacillty
is located. Form 2F must be use(/onfy when aR::~ylng for pennils in States where the NPDES permits
program is administered by EPA. For facilities located in States which are approved to administer the NPDES
permits program, the State "
and inslruclions,        en’.’=roPanen~al agency shou~l be contacted lot pro~er permit application forms

Information on whether a particular program is administered by EPA or by a State agency can be obtained
from your EPA Regional Office. Form I, Table t of the "General Instru~k)ns" lists the addresses of EPA
RegionaJ Offices and the States within the Ju~sdiction of each

Completeness

IY.our application will no( be considered complete unfess you answer every queslion on this form and on FormIf an item does not apply to you, enter "NA" (for no(applicable) to show ~naf you considered the que~lon.

Public Availability of Submitted Infomt~oft

You may not claim as confidential any Information required by this Ion’n or Form 1, whether the informalion
is ~eported on the forms or in an attachment. Section 402(j) of the Clean Waler Act requires that all permit
app/ications will be available to the public. This Informat~on wtl be made available to the public upon request.

Any information you submit to EPA which goes beyond that requ~ed by this form, Form 1, or Form 2C you
may claim as confidential, but claims for information which are effluent data will be denied.

It you do not assert a claim of confidentiality af the time of subrr~ing the Information, I:PA may make the
information public without furlher notice to you. Claims of confidantiality will be handled in accordance with
EPA’s business confidentiality regulation~ a~ 40 CFR Part 2.

Oefinitions

All significant terms used in these instructions and in the form are det’med in the g~:~sary found In the Gene~
Instructions which accompany Form 1.

EPA ID Numbe~

Fill in yOur EPA Identification Number at the top of each o~d-numb~ed page of Form 2F. You may copy this
number directly from item I of Form 1.

EPA Form 3510-2F (12-|B) I ¯ 1
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Item V

Provide a certification that all ouffalls that should certain storm water discharges associated with industrial
activity have been tested or evaluated for Iha presence of non-storm water discharges which are not covered
by an NPDES pen’nit, Tests for such non-storm Water discharges may include smoke tests, fluoromelric dye
lests, analysis of accurate schemalics, as well as o(her apwo~nate tests. Part B must include a description
of the method used, the date of any tas~ing, and Ihe onsita drainage poinls that were directly observed during
a test¯ AJI non-storm waler discharges musl be id~lified in ¯ Form 2C or Form 2E which must accompany
Ihis ’ ¯ .application (see beginning of tnslructions under section litled "Who Must Fi~o Form 2P Ior a description
of when Form 2C and Form 2E mus~ be subm~led).

Item Vl

Provide a description of existing Inform¯lion regarding
hazardous pollutanls at Ihe faciJily in the ~ Ihree years.

Item VII-A, B, and C

These Items require you to co,feet and repot1 data on Ute poitutanls discharged for each of your outfefiS. Each
part of this item addresses a d~erenl set of poitutams and mus~ be completed in accordance with the specific
Instructions for that pert. The fo~owtng general instructions ~ to the enlire Item,

General Inltmclionl

Pan A requires you to report at least one ana~ysts Ior each pollutanl listed. Parts B and C require you Io repon
analytical data in two ways. For some po~lutanls addressed in Parts B and C, if you know or have reason to
know that the poflutant is Wesent in your discharge, you may be required to list Ihe poflutant and lest (sample
and analyze) and report the leve~s of the Pollutanls in your disCharge. For all other Pollutanls addressed in
Parts B and C, you must list the Pollutant

¯ . . if you know or have mason to know that Ihe poflutant is presem in!he d~scherge, and e~he~ report quantitatNe data tar Ihe poitutam or briefly describe the reasons the poifutanl
is expected to be discharged. (See specific instnJctions on Ihe form and below for Parts A II’,’ough C.) Base
your determination that a poflutam is present in or absen~ from your discharge on your knowledge of your
raw materials, meier;el management praclices, rnak-Jenance che~nicals, history of spi~ls and re~oases, inter.
mediate and final products and byproducts, and any pre, v~ous analyses known to you of your effiuenl or
similar

A. Sampling: The coifectlon of Ihe
experienced in performing sampiirS~a~gmples for Ihe rep(xled ~la~yses should be supervised by a person
tact EPA . . of .induslri,~ wastewaler or storm water discharges. You may con.or your Stale pertaining authority for dr’taied guidance on sampling techniques and for answers
to specific queslions. Any specific requirements co~ainnd in the applicable analytical methods should
be followed for sample containers, semple preser’~stion, holding times, Ihe collection of dup~icale sam.
pies, etc. The time when You sample should be repmserda~e, to Ihe extent feasible, of your treatment
system operating properly with no system upsels, Samples should be collected from Ihe cenler of the
flow channel, where turbulence iS at ¯ maximum, at e Me Iilecif’md in your present permit, or at any site
adequate for the collection of ¯ represemative

For I:)H, temperature, cyanide, total phenols, residual chlo~ne, o~ and grease, and fecal coliform, grab
samples taken during the "f,~’t 30 minutes (or as soon Ihereaiter as I~actical:~e) of the discharge must be
used (you ere no~ required tO analyze ¯ flow-weighled composite for these parameters), For all other
Pollutants bolh a grab sample collected during Ihe first 30 minutes (or
of lhe discharge and a flow-weighted composile sample must be analyzed. However, e minimum of o~e
grab sample may be taken for effluents from homing ponds or other impoundments wilh a retentK)n
period of greater than 24 houf~

AJi samples shall be collected from the dischMge resuming from a storm event that is gre3for than 0.1
inches and at least 72 hours from the previously measurable (greater than 0. I inch rainfall) storm event.
Where feasible, Ihe variance in the duration 04 Ihe event and the total rainfall of lhe event should not
exceed 50 percent from Ihe average or median rainfa~ event in that ¯re¯.

A grab sample shell be taken dudng Ihe first thl~y m~nutes of the discharge (or as soon thereafler as
praclicable), and a flow-weighted composite shall be taken tar the enlire event or for the first three
of the event, hours
Grab and composite samples are defined es k~lows:

EPA Form 3510-2F (12-88)
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in concentrations of 100 ppb or greater. For ever/poifutant expected to be discharged in concentrations less
than 10 ppb (or 100 ppb for Ihe four pollutants lisled ahoy), then you must either submit quantitative data
or briefly describe the reasons the poflutant is expeclod Io be discharged.

Small Business Exemption - If you are a "small business." you are exempt from the reporting requirements
for the organic toxic pollutants listed in Table 2F-3. There am Iwo ways in which you can qualify as a "small
business’. If your facility is a coal mine, and if your probable total annual production is less than 100,000 tons
per year, you may submit past production data or estimated luture production (such as a schedule of esti-
mated total production under 30 CFR 795.14(c)) Instead ol conducting analyses for the organic toxic
rants. If your facility 13 net a coal mine, and If your grOSS Iota] annual sales Ior the most recent three ymus
aversge less than $100,000 per year (in secor~ quarter lSe0 dollars), you may submit sales data lot Ihosa
years instead of conducling analyses for the organic toxic pollutants. Ttm production or sales data mus: be
for the facility which is the source of the discharge. The data should not be limited to production1 or sales for
the process or processes which contribule to the discharge, unless those are Ihe only processes at your
facile1 y For snl~.s data, in .sJluations involving Intracorpor~ transfer of goods and sen/Ices, the Iransfer price
per unit should a~proximate market p,.tces lor those goods and sewices as closely as possible. Sales ~
for years after 1980 should be Indexed to the seco~l quarter of 1980 by using the gross national ~
price deflator (second quarter of 1980=100). This kx:k~ is available in National Income and Product Ac-
counts of the United States (Department of Comme~e, Bureau of Economic Analysis).

Table 2F-4: For each o~Mall, list any poflufant in Table 2F.4 that you know or I~=eve to be present in
discharge and explain why you believe it to be I~=m. No analysis is required, but it you have analytical
data. you must repo~t them. Note: Under 40 CFR 117.12(a)(2), certain discharges of hazardous substances
(listed at 40 CFR 177.21 or 40 CFR 302.4) may be exempled from the requirements of section 3t 1 of CWA,
which establishes reporting requlreme~s, civil i~=nalties, and lial~ity for cleanup costs lot spills of oil and
hazardous substances. A discharge of a particular sub~ance may be exempled if Ihe origin, sou~’e, and
amount of the discharged substances are idenlir=ed in the NPDES permit apl~ication or in the permit, il the
permit contains a requirement for treatrnent of the discharge, and il the treatment is in place. To ai~y Ior an
exclusion of the discharge of any hazan:lous =ubstan~ Imm the ~:lUiraments of section 31 t, attach addi-
tionat sheets of paper to your form, se(ling torth lhe Ioaoudng Inlormation:

1. The substance and the amount of each =ubetan¢~ ~d~k:h may be dischaq~ed.

2. T he origin and source of tha discP=aq~e of the II,lblllll;~.

:]. The treatment which is to be i:m:w~ded for the dbcl~ge by:

a. An onsite treatment system I~’ale ft~om any treatment system treating your normal

b. A trealment system designed to treat yotl’ normal discharge and which is a~ditionafly capal~e
of treating the amount ol the subaar~ ider~ied under paragraph t above; or

See 40 CFR 117.121a)(2) and (c), pub~hed on ~=gos= =s. 1979, in 44 FR 50766, or contact your Region~
Office (Table I on Form I, Instructiorm). for ~ in~orrr~tion o~ exclusions from section 31 I.

Part VII-D

If sampling is conducted during morn then one storm ~,’ent, ~ only need to report the infownalion m-
quested in Part VII-D for the storm event(s) which msufted in any maximum pollutant concentration reposed
in Part VII.A, VII-B, or VII-C.

Provide flow measurements or estimates of the flow rate. and the total amount of discharge for the storm
event (s) sa mp~ed, the method of flow measurement, or eM=mation. Provide the data and duration of Ihe storm
event (s) sa ml~ed, rainfall measuremonts, or estimates of the Storm event which generated the sainted runoff
and the duration beN.’een the storm ever4 sampled and Ute end of the previous measurable (greater than 0.1
inch rainfall) storm event.

Part VlI-E

List any toxic pollutant listed in Tables 2F-2, 2F-3, or 2F-4 which you currently use or manufacture as an
intermediate Or final product or byproduct. In addition, if you know or have reason to believe that 2,3,7,84e-
trachlorodibenzo-p.dioxin (TCDD} is discharged or if you use or manufacture 2,4,5-1richlorophenox7 acetic

EPA Form 3$I0-2F (12-88) I -6
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2,2~ichloropro~o~te (Er~); O,O~i~th~ 0-(2,4.~l~ ~s~le (R~); 2,4.5-

~wev~, ~             . .

~em X

~rson is f~ a " "

assign~m m O~@t~ to a~i~e ~te ~ ~ 122.~(a)(1)(ii) rather ~n to ~�

(C) F~ a munlci~l~,

f~ the ~er~

EP4 l" .11351G-2F (12-88)
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Table 2F-2
0Conventional and Nonconvent~onal..Po~utan.ts_R_equ_Med To~ Be Tested by F-~|st|ng Disch~ ~. if

"xl)~’~o TO ~$e I~eserll r98~em~e

L
Fecal

(~l a.4 G~ea~

k~, T~

T~. T~
~, T~

EPA Form 3510-2F (12-88) I. 9 ;
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Table 2F-3
Toxi~ p~llu~nts required ~o I~

L
idenlified by applicant if expe~lecl Io be pres~-*

To~t~ P~d~,Jta~ o~d Te~al

P.~.. m. Tot~ Mwcu~. Tmal

GC/MS Frmt~ Vol.~s

EP~ Form 3S1~ (12~) I. 10
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Table 2F-4
Hazardous substances required to be

identified by applicant if expected to be presenl

acetate E1%4ene dibmm~Je Pymlhd~s

C~oto~Sk~h~                  k4tJSU~                      2,4.5.TP |2-(2.4,S-Tt ~1~o~Opheno jy)
;xo~no~� ar~dJ

~15 Filed II~ 1217 ~J

, EPA Form 3510-2F t12-88) ! -
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Section 402(~)(1~ ~equires thlt all ~D£$ permits

ef~Zuen~ 11�$t� (se~tons 301(b)(1) (B), 301(b){2)).

�o~ply w~h the State’s W~S.

Congress added Sectio~ 402(p) to the Act. reieted to storm

�¢or~ ~ater d~scharges, th~s Permit "~oratorLu~" is not
e~ect, l~�~udtn~ d~harges "’azso~isted vith

s~o~ sever systems (~.e.. sys:e~s serving a popu~l~o~
250.0~0 or systems sexv1~g ~ population between ZO0,O00

~nstructed to promulgate new re;ulst~ons spec~fy~n~

�ompll.nce "’ss expodi~iousl~ Is p~ac~iceb~e, hue ~n no event

Sectlo~ 402(p) a~so specified the leve~s o~ �on$~ol

with all applLeable provis~ons of Sections 301 and 40~ of ~he
Cwk. ~.e., all ~e~hnoIo~y-based ~nd wa~er

d:sehar~es from m~n~clpsl separate s~or~ sewer~ "sha~l
�ont:o~s �o reduce t~e di~chsrge o~ pollutants ¢o the
extent prsc~cable" ("NE~"}. ~¢�~ion 40~(p)(~)(B) (~).
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provides ~h~ a11 H~S pe:~s ~us~ �ontain ~a~e: quality-based
req~re~en~ ~o~e s~r~n~e~ t~a~ tech~o~ogy-ba;ed ~equ~re~ents,

necessary so ~eve ;~S.
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~/24/96 16:43    STORM~TER , 21326676~0

tO s~pport ’the apposite raiding {$.e., t~a~ W~-bsled
retirements do no~ ~P~y to ~un~c~ ~or~ wa~er per~), one
would b~ve ~o ~sse~ ~b8~ Congress ~icit~Y ~ived ~ec~on
301(b) (1)(C) requirements ~cr au~c~pal s~or~ wat~. One

ge=erally disfavored. ~ ~. Mancar~, 417 U.S. 535, 549

~nly if ~he ls~er enacted p~v~slon is in "’irreconcilable

~o=struc~¢~ Corp-, 456 U.S. 461. 46~ (1~82) (city,tons
Zn Chls case, the s~a¢~tory p~ovis~ons are not In
¢o~fl~c~; rather, as discussed above, one may ~ead Section

lot ~har~es ~o~ ~ic~pa~ ~e~era~e ~o sewers which ~re
~ubJec~ ~o ~e ~EP ~an~ard. Such a re~n~ woul~ haraon~e
two ~rov~ion~ and ~iv~ e~tect ~o ~e ~l~cy behind
30~(b)(1)(�) and 40~, S.e.. to enau~e ~ha¢ wo$ are
~e~ardless o~ practle~l consideratlon~ (such al ~he availability

require=en~s}.

To read Section ~02(p~(3)(~) as overrid~n~ 301(b)(1)(C}
re;~re~en~s would aZ~o cause a �o~1~ between Section
a~d ~he ~eneril ~ocul of =be provisions in the 19~7 ~en~ments.
~any of ~h~¢h re,]act a co~;r~sssonal desire to ~nprove

3~0, (02(o) al~ re,lear Con;:ess~on=~ ~on~ern wi~h the
i=prove~en~ of weter quality through ~he }:PDES and o~her
programs. ~ -ould be particularly d~ff~cul¢ ~o argue ~ha~ the
mto~ water provisions, a ma~or ~art o~ the 1~87 ~end:ents, were
~nte=ded to create an exemption ~rom the ;eneral rule re~ardln~
~@-based require~en~ w~hou¢ an exp!ici~ acknowled~men~ of
result. We ~b~nk ~e approach ~e~en in the ~rop~sed =ule
p:eferabXe.

In con~ram~ ~o t~e issue of ~hether W~-besed requ~rement~
apply a~ a!l ~o MS4s. con~re~ had indeed apoken to the

w~h all ~ermlt.condi~ion~ no la~er ~han ~hree year~ £rom
da~e o~ issuance. In 1~;h~ o~ ~he express language, we believe
the A~ency may reasonably ~n~erp~e~ ~he ~hrse-year compliance
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Xe~lonal Counsels, ~egto~s ~-v~, X

O~C ~t~e~ )ranch,Chiefs, XegZon~ X-X

4
4
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STATE OF CALIFORNIA         -.
STATE WRITER RESOURCES CONTROL BOARD

In the Matter of the Petition of      ) 2CITIZENS FOR A BETTER ENVIRONMENT, }
SAVE SAN FRANCISCO BAY ASSOCIATION, )
AND SANTA CLARA VALLEY AUDUBON ) ORDER~IOo R~ 91-03SOCIETY }

)For Review of Waste Discharge         }
Requirements Order No. 90-094 of the }
California Regional Water Quality )
Control Board, San Francisco Bay }
Region. Our File No. A-695. )

)

BY THE BOARD~

On July 23, 1990, the State Water Resources Control

Board (State Board) received a petition from Citizens for a

Better Environment, Save San Francisco Bay Association and Santa

Clara Valley Audubon Society (petitioners). The petition sought

review of waste discharge requirements adopted by the Regional

Water Quality Control Board, San Francisco Bay Region (Regional

Board) in Order No. 90-094, regulating discharges of storm water1

from municipal separate storm sewers throughout the Santa Clara

Valley. The storm drains discharge to creeks and streams which

are tributary to South San Francisco Bay (South Bay).

The issues raised in the petition are complex, and
concern two major federal regulatory programs--storm water

1 There are variant spellings of "storm water" and "stormwater" found in
relevant s~atu~es, regulations, and case law. We will adop~ "e~orm winter’,
bu~ quoted ma~erial$ using "s~ormwa~er" will also appear in ~hle Order.
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regulatlon and regulation of water bodies which do not attain

water quality standards. Given the complexity of these Issues,

we will review the background and requirements of these programs,

and the application of these programs to municipal storm water

discharges throughout the Santa Clara Valley.

We noes that the Regional Water Quality Control Board,
Los Angeles Region, issued a separate permit regulating storm

water discharges from munlcipalltles in the Los Angeles area,

which we have also reviewed. Order No. WQ 91-04, which is also

being issued today, explores many of the same issues as this

Order. In preparing this Order, we have reviewed the documents

submitted by persons interested in the Los Angeles Petition.

I. _BACKGROUND

A. The Need for a Storm Water Regulatory Proqr~,.

Through the natural hydrologic cycle, precipitation

condenses from clouds and falls on land surfaces where it

disperses in several ways. Water may be temporarily captured in

the soil so plants may use and then transpire it. Rain or

snowfall may also quickly evaporate or may infiltrate the surface

soil to replenlsh ground water. Rain water and snow melt flow

over land areas and replenish creeks, streams, rivers and lakes.

But this runoff accumulates a variety of pollutants including

minerals, nutrients, bacteria, suspended material, heavy metals

and debris as it flows through the natural environment. Surface

runoff also becomes degraded as plants and animals use it.

Though gravitational flow eventually returns water to the ocean

R0066432



and evaporation again transforms this water on a broad scale, the

accumulation of pollutants in runoff water may substantially

diminish water quality in a microcosm and thereby alter the

balance of important natural cycles.

In addition to the pollutants which accumulate in storm

water runoff, pollutants also enter surface waters during dry

weather through storm drain systems. Pollutants may be

transported by wet weather flows or even by direct discharge to

the storm drains, and later released to surface waters, even

during times when there is no ralnfall or snow melt. Examples of

these dry-weather pollutant discharges Include water llne

flushing, landscape irrigation, diverted stream flows, rising

ground waters, foundation drains, air conditioning condensation,

irrigation water, springs, water from crawl space pumps, footing

drains, lawn watering, and individual residential car washing.

While there is some confusion in the terminology which

is used in the regulatory documents, the former type of

discharge, which occurs as a direct result of storm events, is

usually referred to as "storm water discharge,, while the latter

form of dry weather discharge is referred to as "urban runoff."

Together, we shall most commonly refer to the phenomenon as

"storm water discharge.,2 Storm water discharges may be

significant contributors of.pollutants to surface waters.

2 Zn regulations, the En~ronmental #rotectionAsency (EPA) adopted recently,
"storm water" is defined as "storm wa~er runoff, snow mel~ runoff, and surface
runoff and drainage’. SO CFR Section IZZ.Z6(a)(13). While °storm water
includes urban runoff, it must be noted that discharges which are not composed
of "storm water" (such as illicit discharges to the municipal system from
industrial facilities) are prohibited by the regulations. Thus, many forms of
urban runoff may in fact be prohibited.
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B. Municipal Separate Storm Sewer System~

Municipal separate storm sewer systems essentially act

as conduits for pollutants from diffuse sources throughout the

urban environment and from discrete point sources associated with

industrial activities. The systems to which we shall refer in

this Order are owned or operated by public agencies, are designed

or used for collecting or conveying storm water, and are not a

combined sewer.3 While separate storm sewer systems are legally

characterized as point sources within the meaning of the Clean

Water Act, as discussed hereinafter, the waste which they

discharge mostly originates as nonpolnt, diffuse waste flows from

urban development and activities (including residences, streets

and commerclal establishments). Municlpal separate storm sewer

systems are somewhat analogous to municipal sanitary sewer

systems where those systems convey industrial wastewaters along

with domestic sewage. The sanitary sewers simply transport

industrial wastes to the treatment facility and then to ~he

receiving water. However, storm water discharges, and the

pollutants therein, are also highly variable, being affected

greatly by such factors as storm events, land uses and receiving

water conditions, and thus present even greater challenges for

their regulatlon and control.

3 ~0 CFR Section 122.26(b)(~).
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C. Early Attempts to Requlate Storm Water Discharges

In 1972, Congress adopted the Federal Water Pollution

Control Act Amendments of 1972,4 which created a comprehensive

program to protect surface waters. The Clean Water Act

emphasizes the control, treatment and elimination of all

pollutant sources in order to protect vital uses of the nation’s

waters. Because scant information about runoff existed in 1972,

the Clean Water Act mandated further assessment of runoff, its

constituent pollutants, the consequent water quality effects, and

applicable control measures. Section 105 of the Act specified

that the development and application of "waste management

methods, to prevent, reduce, or eliminate pollutants from storm

water runoff would be a natlonal prlorlty.5

4 Public Law 92-500 (86 $~a~. 816. enacted October 18, 1972); 33
Section Ii~I et seq. Although characterized in the official
"amendments’. the 1972 FWPCA essentially rewrote the pre-1972 Federal Water
Pollu~ion Control Ac~. The 1972 amendments are co~a,only referred to as ~he
Clean Wacer Act. and we will follow that practice. We shall use
enumeration of Clean Wa~er Act sections, rather then the cnmparable
United States Code designations.

The pertinen~ portions of Section i0~

"(a) The Administrator [of the Environmental Protection A~enc7] is
authorized ~o conduct in the Environmental Protection A~ency and
make gran~s co any s~ate, municipality, or Intermunicipal or
interstate a~encyfor ~he purpose of assis~in~ in the development of
(I) any projec~ which will demonstrate a new or improved method of
preven~inE, reducinE, and eliminating the discharge into any maters of
pollu~an~s frnm sewers which carry scorm water or both storm mater and
pollutants ....

(d) Zn carryinE ou~ the provisions of this section°
shall conduc~, on a priority basis, sn accelerated effort to develop.
refine, and achieve practical application of~
(i) waste mansgemen~ methods appl~cable ~o poin~ and nonpoin~ mourceaof pollu~an~s ~o elimlna~e ~be discharge of pollu~antso in¢ludlnE’ but

not limited ~o. elimination of runoff of pollu~an~s and the effects of
pollu~an:~ from inplace or accumulated source~ ....

5.
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The Clean Water Act also included a major new
regulatory program intended to implement the Act’s stated goal of

eliminating the discharge of pollutants into surface waters by

1985. Section 301 of the Act prohibits the discharge of any

pollutant to navigable waters from a "point source,6 unless the

discharge is authorized by a national pollutant discharge

ellmination system (NPDES) permit. The provisions for adoption

of NPDES permits are contained in Section 402 of the Clean Water

Act.7

In 1973, EPA issued regulations which exempted certain

categories of point sources of pollution from the permit

requirements of Section 402.8 One of the categories of

discharges exempted by the 1973 regulations was separate storm

sewers containing only storm runoff uncontaminated by any

industrial or conu~ercial activity. In Natural Resources Defense

Council v. Costle (D.C.Cir. 1977) 568 F.2d 1369, the court held

6 A "point source" is defined in Section 302(14) a¯ "any discernible,
confined, and discrete conveyance, including but not limited to any pipe,
ditch channel, tunnel, conduit, well, discrete fissure, container, rollin~
stock, concentrated animal feeding operation, or vessel or other floatln~
craft, from which pollutants are or may be discharged., Zt is important to
no~e tha~. while the discharge of s~orm wa~er to surface waters is a discharge
from a point source from ¯ legal standpoint, these discharges have often been
referred to in official documents as "nonpoint" discharges, in recognition of
the manner in which they travel over land to the point of discharge.

7 Section 402 authorizes ¯tares to administer the HPDES program within their
boundaries. EPA has approved California’¯ NPDES program. Pursuant to the
provisions of the Porter-Cologne Water Quality Control Act (California Water
Code Section 13000 e~ ¯eq.), NPDES permit¯ are issued by the Regional Water
Quali~y Control Board¯ in California.

8 See 38 Fed. Reg. 18000 (1973).
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that the Clean Water Act required NPDES permits for all

discharges of pollutants from point sources, specifically

including the discharge of storm water. In that opinion, the

court encouraged the use of general permits and "alternative,

permit conditions for storm water permits. It was not u~til

1990, after several aborted attempts, that EPA finally issued

regulations for the issuance of storm water permits.9

D. Basin Planninq Activities b7 the Reqlonal Boa~,’

In 1975, the Regional Board adopted its Water 0uallty

Control Plan for the San Francisco Bay Region (1975 Basin

Plan).10 The 1975 Basin Plan broadly characterized suspected

constituents in runoff and roughly estimated pollutant mass

loadings from runoff throughout the region. These estimates

were derived from several earlier, but limited runoff emission

studies. In the 1975 Basin Plan, the Regional Board

acknowledged the necessity to obtain further knowledge about

storm water runoff and to undertake regulatory actions. Four

fundamental control strategies were described for urban runoff=

(I) Prevent contaminants ~rom reaching urban land surfaces; (2)

Improve street cleanlng and cleansing of other public areas;

~ ~0 C~X Par¢s ~22, ~23. and ~2#. See 53 ,red. ~e~. 47990
(~ove~er 16. 1990).

i0 The 197~ Basin Plan was approved by ~he S~a~e Board in Resolution ~ ~
~ ~o. 7~- 28.

7Q
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(3) Treat runoff prior to discharge to receiving waters; and (4)

New controls on land use and development.II

The 1975 Basin Plan concluded that until more

definitive research and study about runoff control strategies was

conducted, the prudent regulatory path was to adopt and maintain

reasonable source control measures and comprehensive monitoring

programs. In approving the 1975 Basin Plan, the State Board

stlpulated that various actions in the Plan, including the urban

runoff strategies, constituted recommendations which the State

Board, the Regional Board and other agencies should consider

further.12

The 1975 Basin Plan identified beneficial uses for

specified water bodies and llsted water quallty objectives to

protect such uses. Among the water quality objectives listed in

the 1975 Basin Plan was a narrative toxicity objective.13

Compliance with the narrative toxicity objective was to be

determined by bioassays. The Basin Plan further specified

"limiting concentrations" for inorganic chemical constituents

(primarily heavy metals) in waters used as domestic and municipal

supply.14

The 1975 Basin Plan did not specify numeric water

quality objectives for the South Bay. It instead prohibited

11 2973 Basin Nan. ~hapter 5. "Nonpoint Source Measures’. pates 5-39 throuEh

12 State Board Resolution No. 75-28.

13 The objective requires that all waters be maintained free of tozic
substances in toxic amounts. 1973 Basin Plan, pate 4-11.

i~ 1973 Basin Plan. at paBe 4-18.
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continued wastewater discharges to the South Bay, with specified

exceptions to this prohibltion.15 The Basin Plan also referred

to various plans and policies of the State Board, including the

"Water Quality Control Pollcy for the Enclosed Bays end Estuaries

of Californla.,16 However, the i%75 Basin Plan explicitly stated

that this pollcy does not apply to wastes from "land runoff,.17

After approval of the Basin Plan by the State Board,

the beneficial uses and water quallty objectives contained

therein were approved by EPA as water quality standards within

the meaning of the Clean Water Act. Thus, in I%76 ~here were no

numeric water quality objectives for the South Bay, and there was

a general prohibition agains~ discharges thereto, which did not

apply ~o storm water discharges.

In 1986, the Regional Board made substantial revisions

to the Basin plan.18 The 1%86 Basin Plan included numeric

objectives for specific toxic pollutants (prlmarily heavy metals)

in some of the surface wa~ers An Ehe Region. For surface waters

13 197~ Basin Plan. pagee 5-6 throuBh 5-12 and 5-47.

16 The "Bays and Estuariee Policy.. as ~bie documen~ is co,~only known, was
adopted on May 16, 1974.

17 1975 Basin Plan, "Bays and Estua~e# Policy’, section at page 4-11. In the
Bays and Estuariea Policy. the State Board had prohibited continued wetewater
discharges to the South Bay, based on limited assimilative capacity, 8enerally
shallow depth and hydrodynamic circumstances restrlctinE free movement and
vide dispersion.

18 The Regional Board amended the Basin ~an in Resolution No. 86-14, on
December 17. 1986. This document will be referred ~o as "I~86 Basin Plan’.
~e $~a~e Board approved the re~sions on May 21, 1987.
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downstream from Carquinez Straits, the Regional Board adopted

water quality objectives in Table III-2A, which were to be

included in NPDES permits.

The 1986 Basin Plan reiterated the necessity of site-
specific, numeric water quality objectives for the South Bay, and

did not apply the Table III-2A objectives there. The 1986 Basin

Plan explained=

"The South Bay below the Dumbarton Bridge is
a unique, water quality limited, hydrodynamic and
biological environment which merits continued
special attention by the Board. Site specific
water quallty objectives are absolutely necessary
in this area for two reasons. First, its unique
hydrodynamic environment dramatically affects the
environmental fate of pollutants. Second,
potentially costly nonpoint source pollutlon
control measures must be implemented to attain
any objectives in this area. The costs of those
measures must be factored into economic impact
considerations by the Board in adopting any
objectives for this area. Nowhere else in the
Region will nonpoint source economic
considerations have such an impact on the
attainability of objectives. Therefore, for this
area, the objectives contained in Tables III-2A
and III-2B will be considered guidance only, and
should be used as part of the basis for site
specific objectives. Programs described in
Chapter IV will be used to develop site specific
objectives for it. Ambient conditions shall be
maintained until site specific objectives are
developed..19

The 1986 Basin Plan identified existing and potentlal

beneficial uses for the South Bay and its tributary surface

waters. Uses for the South Bay include Industrlal service

supply, navigation, body contact and non-contact recreation,

commercial and sport fishing, wildlife and rare and endangered

species habitat, fish migration and spawning, shellfish

!9 1986 Basin Plen. page ZIZ-5.
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harvesting and estuarine habltst.20 For the numerous surface

water bodies tributary to the South Bay, the beneficial uses

typically Include munlcipal supply, agricuZtural supply, ground

water recharge, body contact and non-contract recreation, cold

and warm freshwater habitat, wildlife habitat, and fish migration

and spawning.

In order to protect beneficial uses, the 1%86 Basin

Plan contained a four-part implementation plan. The plan

included point source control measures, nonpolnt source control

measures, estuarlne management actions, and continued planning

actions. While the plan for point sources included either

specific effluent limitations to be included in NPDES permits or

alternative limits based on site-speciflc water quality

objectives, the plan for nonpoint sources did not contain such

specific controls. It was noted in the 1986 Basin Plan that

wastes from diffuse sources such as agricultural operations,

onsite treatment and disposal systems, construction activities,

urban runoff, spills and dredging had not been thoroughly

investlgated.21

While the 1%86 Basin Plan did not call for the
immediate regulation of storm water runoff, the Plan did

20 1986 Basin Plan, Yable 2-i.

21 As was noted earlier, while storm water runoff is legally a point mource
and must be regulated as much, many historical documents describe much
discharges as nonpoint sources. Regardless of the nomenclature, much
documents must be read in context. Where. as harm, ~he Regional Board
distinEulshed between point sources and nonpoint sources including s~ormwmter
or urban runoff, we must interpret its intent to exclude storm water runoff
from ~he rules for other point sources. In the Basin Plan. it is obvious
the Regional #oard considered both s~orm water and urban runoff as nonpolnt
SOUFCms ....
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summarize the findings of several local and national studies

concerning urban and storm water runoff.22 Collectively, these

studies indicated that runoff varies conslderably, but llkely

contributes significant quantities of pollutants, especially

heavy metals, to the surface waters. The 1986 Basin Plan

instituted actions to identify more thoroughly local runoff

problems, to evaluate existing control measures, andto develop

specific additional measures. Local governmental agencies and

owners or operators of storm drain systems in the South Bay were

required to submit detailed information and to identify and

implement runoff control measures.

E. Prelimina Control Activities in the Santa Clara

yalle7 Storm Water

The information required by the 1986 Basin Plan

provided some d~ta regarding operation of the municipal separate

storm sewer system in the Santa Clara Valley. Throughout the

Valley, a relatively flat region spanning approximately 700

square miles between the Santa Cruz Mountains and the Diablo

Range, a complex network of storm sewers and natural drainage

courses collect and transport intermittent urban runoff and storm

waters from urban, industrial, residential and undeveloped areas.

The County of Santa Clara, the Santa Clara Valley Water District,

and 13 cities23 own, operate, or maintain the municipal separate

22 1986 ~a$in Plan. pa@e$ I~39 ~hrouEh

23 Th~ cities and ~owns are Campbell. Cupertino. Los Al~o$. Los Altos Hills,
Los Ga~os, Milp~a$. Monte Sereno, ~oun~ain ~ew, Palo Alto, San ~oae,
Santa Clara, Sara~oEa and Sunnyvale. They are sometimes referred Eo in ~he
record as "Santa Clara ~lley Nonpoin~ Source Agencies,.
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¯
storm sewers within the system. The collected flows are conveyed

and discharged into numerous creeks, streams, rivers and other

surface water bodies which comprise the Santa Clara hydrologlc

unit of the San Francisco hydrologic basin, and which are

ultimately tributary to the South Bay.24

In response to the 1986 Basin Plan requirements, the

local agencies which discharge storm water runoff from their

storm drain systems into Santa Clara Valley drainage courses

developed an action plan to initiate a storm water runoff control

program.25 The program consisted of three princlpal phases~ (1)

Dry- and wet-weather investigation and monitoring of pollutants

in runoff flows and in receiving waters; (2) Identification and

evaluatlon of alternative pollutant control measures; and (3)

Development of an implementation plan. The local agencies and

their consultants prepared and submitted reports when they

completed each phase of the program. The "Implementation

Program’, the final phase, was completed in March 1990. This

report described numerous individual and Jurisdiction-wide runoff

pollutant control measures and the institutional arrangement to

implement them.

2~ The eleven principal drainages .or "w~tersheds, o£ the Santa Clara Valleys
include: Calabaaam Creek, Coyote Creek and i~s tributaries, Guadalupe ~r
and i~s ~ribu~aries. San ~o~s Aquinos Creek, Saratoga Creek,drainage, S~n~ale Wes~ drainaEe’ S~evens Creek, Pe~nen~e Cree~,

San Francisq~o Creek, and ~obe, ~tadro, and Barton Creeks.

2~ $an~a Clara Valle Non oin~ Source Dischar e Evaluation Action Plan

13.
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F. Water Ouallty Act of 1987

1. Storm Water Provision°

In 1987, the federal Clean Water Act was amended26 to

add provisions specifically requiring a regulatory program for

storm water discharges. Section 402 of the Clean Water Act was

amended to add subsection 402(p), which establishes NPDES permit

application requirements for municlpal storm water discharges and

for storm water discharges associated with industrial

activlties.27

Section 402(p)(1) provides that prior to October 1,
1992, NPDES permits shall not be required for discharges

composed entirely of storm water. Exceptions to this

prohibition include discharges from municlpal separate storm

sewer systems serving a population of 250,000 or more

(Section 402(p)(2)(C)) and where the "stormwater discharge

contributes to a violation of a water quality standard or is a

significant contributor of pollutants to waters of the United

States,. Section 204(p)(2)(E). Regarding municipal discharges,

Section 402(p)(3)(B) provides=

"Permits for discharges from munlclpal storm
sewers--(i) may be issued on a system- or Jurisdiction-
wide basis; (ii) shall’include a requirement to
effectively prohibit non-stormwater discharges into
the storm sewers; and (iii) shall require controls to
reduce the discharge of pollutants to the maximum
extent practicable, including management practices,
control techniques and system, design and

26 The amendments are entitled Wa~er ~ualltF Ac~ of 1987, Public Law 100-4
(February 4, 1987).               "

27 Section 405(p) of the Water Qumli~y Ac~ of 1987.
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engineering methods, and such other provisions as the
[EPA] Administrator or the State determines
appropriate for the control of such pollutants.,
(Emphasis added.}

The issues raised in this petition concern the portions

of Section 402(p) addressing municipal discharges, especially the

meaning of the requirement that municipalities must control and

reduce pollutant discharges to the "maximum extent practicable,.

These issues will be discussed in detall hereafter.

On December ?, 1%88, EPA issued draft regulations
intended to implement Section 402{p). However, despite the

statutory requirement that EPA promulgate regulations by

February 4, 1989, the final regulations were not promulgated

until November 16, 1990,28 after the Regional Board had issued

the permit which we are reviewing.

28 33 Fed. Re8. 47990. - . ~
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2. Section 304(I]

The Water Ouality Act of 1987 also added Subsection

304(1) to the Clean Water Act.29 Section 304(1) generally

requires states to identify those surface waters which are

adversely affected by toxic, conventlonal, and nonconventional

pollutants. The surface waters may be included on any of three

lis~s which mus~ ~ prepared. The lis~ which ~ shall discuss

herein includes wa~ers which are no~ ex~cE~ Eo mee~ appllcable

s~andards, "due entirely or subsEan~ially to discharges from

29 Section 308(a) of ~he Ma~er Quality Act of 1987 added Section
¯ ~ch

"No~ la~er ~han 2 years after Pebr~ry 4, 1987, each S~a~e shall
~he Ad~nls~ra~or for review, approval and implementation under
subsection-.

(A) a lis~ of ~hose wa~ers within ~he S~ate ~ich after ~he appl~ca~ion
o~ effluent flotations required under section 1311(b)(2) of ~his ~i~le cabot
reasonably be an~Iclpa~ed ~o a~cain or min~aln (~) ~ter qual~y
for such wa~ers revlewed, revised, or adopted in accordance wi~h section
1313(c)(2)(b) of ~he ~e, due ~o ~oxic pollutants, or (i~) ~hat
quali~y which shall assure pro~ec~ion of public health, public ~er supplies,
a~ricul~ural and industrial uses, and ~he pro~ec~ion and propagation of a
balanced population of shellfish, fish and wildlife, and allow recreational
activities ~n and on che wa~er,

(B) a l~s~ of all navigable ~ers in such S~a~e for ~Ich ~he S~a~e does
no~ expec~ ~he applicable s~andard under section 1313 of ~hls ~i~]e will
achieved after ~he requirements of ~ections 1311(b), 1316, and 1317(b) of
~i~le are me~, due entirely or subs~an~ially ~o discharges fr~ poin~ sources
of any ~oxic pollu~an~ li~ed pursuan~ ~o section 131?(a) of this ~i~le;

(C) for each segmen~ of ~he navigable ~ers included on euch
de~e~na~ion of ~he specific poin~ sources discharEin@ any such ~oxlc
pollu~an~ ~ich is believed ~o be preventing or impairing such wa~er quali~y
and ~he amoun~ of each such ~oxic pollu~an~ discharg~ by each such mource;
and; (D) for each ~uch segmen~’ an individuml control s~ra~egy ~ich ~he S~a~e

de~er~nes will produce a reduction in ~he discharge of ~oxic pollu~an~e
poin~ sources iden~ifled by ~he S~a~e under ~hi~ paragraph ~hrouEh
es~ablis~en~ of effluen~ li~a~ion~ under section 13~2 of ~his ~itle and
wa~er quali~y s~andards under section 1313(c)(2)(B) of ~his ~i~le,
reduction is sufficient, in c~bina~ion wi~h exis~inE controls on poln~ and
nonpoin~ sources of pollu~ion. ~o achieve ~he applicable wa~er quali~y
s~andard as soon as possible, bu~ no~ la~er ~han 3 years after ~he da~e of
es~ablis~ent of such s~ra~egy..
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point sources" Section 304(I)(I)(B). The llst is commonly

known as the "B list".

Section 304(1) also requires states to prepare

"individual control strategies, ("ICS") to control toxic

pollutant discharges. To implement Section 304(1), EPA

promulgated regulations on June 2, 1989.30 The regulatlons

interpret an "individual control strategy, to mean "a final NPDES

permit with supporting documentation showing that effluent limits

are consistent with an approved wasteload allocation, or other

documentation which shows that the applicable water quality

standards will be met not later than three years after an

individual control strategy is establlshed.,31

The ICS or Permit must reduce toxic pollutant

discharges from identified point sources "in combination with

existing controls on point and nonpolnt sources of

P°llutants#.32 The regulations require ICS’s for surface

waters on the B list, i.e. for waters which do not or are not

expected to achieve applicable water quality standards "due

30 ~ Fed.

31 40 CFR Section 123.46(c).

32 40 CF~ Section 123.46(a).
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entirely or substantially to discharges from point sources, of

toxic pollutants.33

On February 3, 1989, the State Board sent EPA its B
list of impaired waters and contributing point sources. The

South Bay was included on this llst because conditions violated

the narrative receiving water quallty objective for toxicity.

Point sources which were identified as contributing to the

violation of standards included three municipal wastewater

treatment plants,34 and "stormdrains.- The llst tdentifled seven

toxic pollutants (cadmium, copper, lead, mercury, nlckel,

selenium and silver) as causing the impairment.

G. AdoDtlon of the Permit

In an attempt to fulfill the numerous requirements of

the 1986 Basin Plan amendments, the provisions of state law

regarding adoption of waste discharge requirements,35 the Clean

Water Act provisions regarding storm water perm!ts and

33 4o CFR Section 130.I0(d). The reEuletlons only require ICS’s for those
surface waters identified on the ~ list. 40 CFR Section 123.46(a). In ¯
recent Court decision, it was held that this interpretation was too narrow.
and the reEulations were remanded to EPA for reconsideration.
Resources Defenses Council v. En~ronmenta~ Protection A~enc~ Natural

(gth Cir. 1990)915 F. Zd 1314. Yhe other list~ required under Section 304(1) are the "A(i)

lis~" of surface wa~ers no~ expected to attain water quali~y standards due to
~oxic pollutan~s (Section 304(1)(1)(A)(i)) and the "A(il) list" of surface
ws~ers which will not attain water quality which "assure[s] protection of
public health, public water supplies, agricultural and industrial uses, and
~he protection and propsEs~ion ofa balanced population of shellfish, fish and
wildlife, and allow recre~ionsl acti~ties in and on the water’.
Section 304(I)(i)(ii).

34 See our earlier order re~ardin8 these plants, Order No. W~ 90-3.

35 California Water Code Section 13000 et seq.
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Section 304(i), and the federal regulatlons regarding

Section 304(i), the Regional Board issued a draft NPDES permit

for the Santa Clara Valley Nonpoint Sources Agencies’ (the

dischargers) storm water discharges throughout Santa Clara

Valley. Public hearings were held by the Regional Board on

May 16 and on June 20, 1990, and on the latter date the Regional

Board adopted the NPDES permit (NPDES permit CA0029718; Regional

Board Order No. 90-094). Subsequently, the petitioners filed a

timely petition for review of the NPDES permit. On September 28,

1990, EPA approved the permit as an ICS.36

II. CONTENTIONS AND FINDINGS

The petition raises a number of contentions which all

address whether the permit must Include numeric, water quality-

based effluent limitations. The petitioners argue that, both as

an NPDES permit regulating storm water discharges and as an ICS,

the permit must prescribe numeric effluent limitations for toxic

pollutants (specifically cadmium, copper, lead, mercury, nickel,

selenium, silver and "toxic organic pollutants’) in regulated

storm water discharges.

The petitioners, arguments contend that numeric
effluent limitations are required both pursuant to the legal

36 The document transmittin8 EPA’s approval ¢onstltuted EPAO# final asency
action and i~ entitled, "Decision of ~he United S~a~e~ ~viro~en~ml
Pro~ec~ion ~ency on Li~ing~ under Section 30~(I) of the ~lean Wa~er
~egarding ~he S~a~e of ~aliforn~a., ~hi~ Decision w~ll be referred
"304(1) Decision." On pmge ZO, EPA ~a~es~ "EPA approve$ ~PD~S pe~
~OOZg~I$ a~ ~he individual control s~ra~gy for ~he So~h San Francisco
Sto~rains. The pe~t requires attai~ent ~f water quali~y etandarde in
~outh San F~ancisco Bay."
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requirements for NPDES permits generally and for ICS’s

specifically. The petitioners generally contend that the

dischargers are causing pollutants to enter the South Bay and to

violate water quality standards there, and that the only

acceptable means to control this impact is to place numeric

limitations on the dischargers, effluent. The petitioners also

contend that the permit does not comply with statutory deadlines

in the Clean Water Act. Finally, the petitioners seek Incluslon

of specified measures to reduce pollutants from transportation

facilities and practices.

In order to address the various arguments made by the

petitioners, we must discuss some of the factual assumptions

which the petitioners have made, along with the legal

contentions. Our order of presentation varies somewhat from the

petitioners,, but all of the major points are covered.3?

A. Location of the Storm Water Discharqes in

Santa Clara Valley

The petitioners, arguments are based on the premise

that the dischargers, municipal separate storm sewer system

discharges pollutants to the South Bay and that these discharges

are significantly impairing its beneficial uses. The petitioners

contend that these beneficial uses are Jeopardized by the failure

of the permit to contain numeric effluent limitations. As we .

shall explain, the petitioners, broad assertions vastly

oversimplify the complex nature of the dischargers, flood control

37 Any i~$ue no~ specifically discussed herein is dismissed for failure
raise substantial issues appropriate for renew. 23 Calif. Code of

Resula~ion$, Section 20~2(a)(I).
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and drainage facilities, imply that the storm sewer system

discharges only into the South Bay, and misconstrue ambient water

quality criteria, receiving water quality standards and effluent

limitations.

The storm drains are generally point sources,38 which

discharge upstream from the South Bay.39 While pollutants may be

transported from the storm drains to the South Bay, the process

of this transportation and the amounts of pollutants reaching the

South Bay are unknown.

The documents and reports required by the 1986 Basin

Plan, and which accompanied the permit appllcatlon, describe the

dischargers, municipal separate storm sewer system. This system,

a vast network of catchments, street gutters, conduits, pipes and

channels, collects urban runoff flows and storm water flows from

eleven distinct watersheds and a land area greater than 700

square miles. Numerous outfalls (point sources) exist throughout

the entire Santa Clara Valley, which discharge urban runoff and

storm water flows into nearby natural surface waters. The permit

38 The term "point source, is defined in the Clean Water Act aa~

"...any discernible, confined, and discrete conveyance, includin~ but
not limited to any pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, container, rolling stock concentrated animal feedin@
operation, or vessel or other floating craft, from which pollutantm
are or may be discharged..., Section 502(14).

39 ~he documents prepared by the State Board and EPA pur#uant to
Section 304(1) speak only vaguely of "stormdrain$, and do not specify to which
specific s~ormdrains ~hey refer. We do acknowledge ¢hat the petitloner#may
have read ~hese documents to mean that a determination had been made that
s~orm wa~er discharges are knovn to contribute significant pollutan~# dlrectl~
~o the $ou~h Bay. However, as we will explain infra, the decision to liBt
"stormdrain$, as s poin~ source on ~he     ¯     ~

B l~s~ was based on minimal informationand a reading of Section 304(1) requiring listing under the clrcumstancea.

21.

R0066451



covers the dischargers, entire Jurisdiction. Many of the surface

waters are separately identified in the Basin Plan, and water

quality standards are established, as described above. The

surface waters then flow into the South Bay.

While the precise location of each outfall is not
apparent in the record (and may not be known at this time), the

dischargers, storm sewers generally convey waste to specific,

identified receiving waters other than the South Bay. The permit

contains a finding regarding the point of discharge:

"Discharge consists of the surface runoff
generated from various land uses in all the
hydrologic subbasins in the basin which discharge
into watercourses which in turn flow into South
San Francisco Bay.,40

The natural water courses to which the storm sewers

discharge are not in themselves part of the dischargers,            ,

municipal separate storm sewer system. The EPA regulations

define the term "municipal separate storm sewer, as "a conveyance

or system of conveyances (including roads with drainage systems,

municipal streets, catch basins, curbs, gutters, ditches, marunade

channels, or storm drains) .... ,41 In the Santa Clara Valley, the

storm sewer outfalls discharge to the water courses upstream

4o Perm~. Findln~ Number

41 40 CFR Section 122.26(b)(8).
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from the South Bay These water courses are themselves waters of

the United States.42

Storm water discharge, which originates as a diffuse,

nonpolnt source flow, becomes a "point source, addlt£on of

pollutants at the discrete intersection of the conveyance

(outfall) and waters of the United States. While ~here may be

cases where it is difficult to distinguish waters of the United

States from the dischargers, conveyance systems, where the

outfall leads to a natural stream with designated beneflclal uses

and water quallty objectives, the outfall is the point source.

The mouth of the river or creek at the South Bay is not a point

source. The dischargers, storm sewer system conveys waste,

though numerous point source outfalls, to Santa Clara Valley,s

creeks, streams and rivers. Few storm sewers discharge directly

into South San Eranclsco Bay.

B. ~ondltions of the Recelvin~ Wate~

Both t~,e South Bay and the water courses which receive

the storm water discharges have beneficial uses. However, the

uses of the streams, creeks, and rivers in the Santa Clara Valley

are not the same as the uses of the South Bay. (This point is

obvious since the upstream waters are fresh and the Bay is

~2 Yhe E#A reEula~ions provide,

"’Outfall" mesns s ’point source" as defined by 40 CFR 122.2 mt the
point where a municipal separate storm sewer dlschsrses ~owatere of
the United States and does not include open conveyances connectln# two

"municipal separate storm sewe~s, or pipes, ~unnels or other
conveyances which connect segments of the same stream or other waters
of ~he United Sta~es and are used ~o convey waters of the United

$~ates." 40 CFR ~ec~on IZ2.Z6(b)(9).
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estuarlne.) The Valley surface waters are chiefly used for

municipal supply, agricultural supply, ground water recharge,

body contact and non-contact recreation, cold and warm freshwater

habitat, wildlife habitat, and fish migration and spawning, and,

in some oases, for freshwater replenishment, navigation, and rare

and endangered species habltat.43

As described above, the objectives oontalne~ in
Table III-2A of the 1986 Basin Plan are not applicable to the

South Bay.44 Even though the Basin Plan appears to state that

these objectives may apply to the Santa Clara Valley surface

waters, the marine water criteria which are enumerated in

Table III-2A clearly do not. Criteria intended to protect marine

or estuarine water uses, especially aquatic habitat, cannot

simply be interpolated for freshwater uses such as drinking water

supply, since the bases for the criteria are different.

A better reading of the 1986 Basin Plan is that EPA’s
ambient fresh water criteria, which are also the water quality

objectives in Table III-2B, apply to the upstream water courses.

Table III-2A states that EPA fresh water criteria45 "can be

applied seasonally, where approprlate.,46 It appears that the

Regional Board intended that such fresh water criteria may be

43 1986

&~ In Order No. ~ 90°5. we recently directed the Regional Board to adopt
numeric water quality objectives for toxic POllutants in the South ~ay.

4~ EPA’s most recent compilstion of water quality criteria is the "Gold
Book", entitled Quality Criteris for ~ter 1986 (EPA 440~-86-001). These
criteria have not been adopted as rules or regulations.

~6 1986 Basin Plan. ~ble IZZ-ZA, footnote b.
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applied to such water courses as the Santa Clara Valley surface

waters. We reach this conclusion because ambient criteria for

protection of uses in freshwater are clearly more appropriate

than the estuarlne or marine water criteria. The record

indicates that the water courses upstream of the South Bay may be

impaired or threatened by a variety of pollutant sources,

including storm drains and nonpolnt sources, such as abandoned

mines. However, none of the upstream water bodies was included

on the Section 304(I) "B" llst.

The Petitioners argue that by Includlng "stormdralns,

as contributors to impairment of the South Bay on the B flat,

"[t]oxic pollutants and toxicity known to be Present in the

dischargers, (sic) discharges are known to vlolate water quallty

standards and impair uses.,47 We find, instead, that the

decision to list storm drains as a point source on the B llst was

based on the available evidence at the time, and a broad reading

of the types of pollutant sources to the South Bay which should

be listed. In making the findings for the listing, we stateds

"Our review of the data, therefore,
concerning the relative metals loadlngs from
point and nonpoint sources indicates that
impairments of water quality in the South Bay
cannot be attributed to one or the other category
of source. Rather, any regulatory strategy to
improve the water quality and protect beneficial
uses in the South Bay must take both categories
or sources into account.-48

47 See E~hlb~c 2 Co Petition, pase II,

48 State Board Order No. WQ 90-~ at page
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On April ii, 1991, we adopted the Ststewide Water

Quality Control Plans for Inland Surface Waters of California

(Inland Plan) and for Enclosed Bays and Estuaries of California

(Bays and Estuaries Plan), which include numeric water quality

objectives which will apply to the surface waters of Santa Clara

Valley and to the South Bay. The plans provide five years for

the Regional Board to determine what actions are appropriate to

ensure that storm water discharges are in compliance with the

numeric objectives. The Plans further provider "All dischargers

shall be given a maximum of 10 years from the date of adoption of

this plan to come into compliance with the numerical objectives

in this plan." See, March 26, 1991 Draft, at page A-28.

C. Storm Water Discharge Characteristics

Pursuant to the 1986 Basin Plan requirements, the

dischargers conducted dry- and wet-weather monitoring to

characterize urban runoff and storm water flows from the

municipal separate storm sewer system. From these

investigations, cadmium, chromium, copper, lead, nickel and zinc

were found in detectable concentrations in residential,

commercial and industrial land use runoff and in the Santa Clara

Valley surface waters. Arsenic, mercury, selenium and silver

were seldom detected.49 Further, significant differences were

recorded between dry-weather and wet-weather stream

concentrations, and runoff pollutant concentrations varied

49 Santa Clara ~lle Non oint Source Stud Volume I: Loads Assessmen~

R0066456



considerably between storms andbetween locations. The evidence

suggests that storm water and urban runoff transport heavy metals

which are then deposited with sediments in the Santa Clara Valley

creeks and streams. The physical aspects of runoff (that is, the

erosion and scour of these sediments in the receiving waters)

resuspends pollutants during storm events. Wet weather flow in

the natural water courses likely transports resuspended

pollutants to the South Bay.

In comparing storm water runoff and receiving water

concentrations to EPA’s criteria, heavy metals concentrations

were typlcally less than the chronic toxicity criteria during dry-

weather periods. Copper and, to a lesser extent, zinc, lead and

cadmium, exceeded the acute toxicity criteria values during wet-

weather. Laboratory tests were also performed to study toxicity

using undiluted, statlc-renewal effluent samples for both dry-and

wet-weather periods. The dry-weather test results were

inconsistent and inconclusive. In the dischargers, wet-weather

laboratory samples, approximately 75 percent of these samples

significantly affected Ceriodaphnia test organisms. Even though

a few heavy metals did exceed acute toxicity criteria in the same

samples, the lethal effects could not be definitively correlated

to the presence of particular heavy metals alone. Test results

suggest the presence of other, unmeasured chemical agents or

factors.

The results of the characterization studies indicatethat the nature and effects of storm water discharges are

2?.
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complicated. While we are concerned about the effects of the

dischargers, storm water discharges on aquatic llfe and other

beneficial uses, we also note that the various point sources and

nonpoint sources affect these uses in a complicated and little-

understood fashion. In attempting to solve the problems of the

South Bay we must ensure that the Regional Board uses its

authority to control both point and nonpolnt sources in the most

effective manner possible.

D. The Re ional Board’s Pollution Control Strafe

As we have discussed above, the dischargers, municipal

separate storm sewer system generally discharges waste into

numerous receiving waters, and not directly into the South Bay.

The characterization studies which have been performed do suggest

that potential threats exist and warrant appropriate control.

Following the requirements of the 1986 Basin Plan and Clean Water

Act Section 402{p), the Regional Board adopted the NPDES permit

as an initial element of its storm water control strategy for

protecting the surface waters of the Santa Clara Valley.

The NPDES permit employs a two-fold strategy; it
prohibits non-storm water discharges and illicit connections, and

it .requires a comprehensive series of regulatory, governmental,

and educational control measures. The first element effectively

prohibits unpermitted industrial discharges into the storm sewer
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system, and should also prohibit most dry-weather "urban runoff,

discharges.50

The second element prescribes area-wlde and community-

specific source reduction, hydraulic, and treatment-based control

measures. For example, some of the regulatory measures include

local ordinances to prohibit lltter and hazardous waste dlsposal,

regulations governing oll and grease disposal, provisions for

construction site drainage, and increased use of permeable

landscaping and surfaces. Public agency control measures Include

intensified street sweeping, blmonthly community cleanup days,

i11egal dumping investigations, and detention and infiltration

projects. As potential contaminants in storm sewer flows

substantially originate from human activities, the per~t

requires extensive educational and outreach programs geared

toward residents and small businesses¯

The method by which the specific control activities
will be implemented is that the dischargers must submit a

Management Plan for approval by the Regional Board, and then must

implement the Plan¯ Thus, the permit lists some, but not all of

the management practices which will be undertaken. The

dischargers have already identified a list of practices from

which the individual entities will select. The specific

~0 "Zllici~ discharge, is defined in EPA’s regula~ion as "any discharge ~o a
municipal separate $~orm sewer ~ha~ is no~ composed entirely of
excep~ discharses pursuan~ ~o a ~PDES pe~ (o~her ~han ~he SPDES pe~ for
dischages from ~he ~nicipal separate s~orm sewer) and discharges resul~i~
from fire f~gh~inE activities.. ~0 CFR Section iZZ 26(b
regulation was . ¯ )(). ~ileadopted sub~equen~ ~o ~ssuance of ~he pe~.
~a~ ~.~s definition will apply.
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practices will be selected over a two-year period starting with

adoption of the NPDES permit.

In addition to the basin-wlde and communlty-speciflc

"best management practices, required by the permit and the

prohibitions against discharging non-storm water, the permit also

prohibits discharges of storm water which cause or contribute to

violation of receiving water llmitations. The receiving water

limitations disallow the creation of conditions of pollutlon or

nuisance in the receiving waters. In addition, the discharge may

not cause a violation of ~any applicable water quality objective

for receiving waters~,51

The permit does not include specific, numeric effluent

llmltations which would be measured at the outfalls. This

omission is the crux of the petitioners, complaints.

E. L~ al Re uirements of Clean Water Act Sections 301

~nd 402(D)

The petitioners contend that the Clean Water Act, and
regulations and court decisions interpreting the Act, require the

inclusion of numeric effluent limitations in NPDES permits for

the discharge of storm water from a municipal separate storm

sewer system. We have reviewed these authorities, and also

opinions we have received from EPA, and conclude that numeric

effluent limitatlons are not legally required. Furnher, we have

determined that the program of prohibitions, source control

~i Permit, Recelving Wa~er Limitation ~.2.
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measures and "best management practices" set forth in the permit

constitutes effluent limitations as required by law.

First and foremost, the petitioners contend that by

virtue of the absence of numeric effluent limitations, the permit

contains no "effluent limitations, or "water quallty-based

effluent limitations.,,52 The petitioners assert that effluent

limitations can only be numeric concentration values for

individual constituents. Our review of the relevant law reveals

that the permit’s scheme of prohibitions, source control measures

and best management practices constitutes valid effluent

limitations consistent with requirements of "maximum extent

practicable, controls and water quality standards.

Before we address the acceptability of practices as

"effluent limitations, we shall review the mandate contained in

the Clean Water Act that NPDES permits in general must contain

effluent limitations, and we shall decide whether that mandate

applies to permits regulating municipal discharges of storm water

in particular.

Section 301 of .the Clean Water Act prohibits the
discharge of any pollutant,53 unless pursuant to a NPDES permit

52 Indeed, even among Regional Board s~aff and ~he dischargers there appeared
~o be confusion regarding ~he term’ef~uen~ limlta~ion’. See
~ranscrip~ from May 16, 1990 Regional Board hearing, a~ page II. All
co ~he permi~ appeared ~o be under ~he impression ~ha~ the permi~ did not
contain effluen~ limitations. As we will explain, however, our determination
~ha~ bes~managemen~ practices may constitute effluent limitation# i#
certainly no~ novel.

~3 "Discharge of a pollu~ant, i$ defined to include "any addition of any
pollu~an~ ~o navigable wa~er# from any poin~ #ource." Clean Wa~er Ac~ Section
~02(12).
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(or other method in compliance with the Act). Section 301(b)

further requires point sources to be in compliance with effluent

limitations which require the application of "best practicable

control technology currently available,, and which are necessary

to meet water quality standards established under state law, by

July 1, 1977.54 Section 301 also requires compliance with any

more stringent effluent limitations which are necessary to

protect water quallty standards. The former effluent limitations

are generally referred to as technology-based, while the latter

are referred to as water quallty-based.

Thus, the general rule in Section 301 is that ~oint
sources must comply with effluent limltatlons. These effluent

limitations are contained in NPDES permits, for which standards

are set out in Clean Water Act Section 402. Section 402(a)(I)

provides that permits may allow the discharge of pollutants, so

long as the permit requires compliance with applicable

requirements Including Section 301.

Subsection (p) was added to Section 402 in order to
clarify the specific reqdirements relating to discharges of storm

water. Section 402(p)(3) specifies the permit requirements for

industrial and ~nic£pal discharges~

"(A) Permits for discharges associated with
industrial activity shall meet all applicable
provisions of this section and section 1311
[Section 301] of this title.

"(B) Permits for discharges from munlcipal
storm sewers--

~4 For certain pollutants, effluent limitations which require "best available
technology economically achievable, must be met by March 31, 1989. As will be
explained infra, the deadlines contained in Section 301(b) are clearly not
applicable to municipal dischargers of storm water.
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"(i] may be issued on a system-or
~urisdlc~ion-wide basis~

"(ii) shall include a requirement to
effectively prohibit non-stormwater discharges
into the storm sewers; and

"(iii) shall require controls to reduce the
discharge of pollutants to the maximum extent
practicable, including management Practices,
control techniques and system, design and
engineering methods, and such other provisions as
the Administrator or the State determines
appropriate for the control of such pollutants.,55

While the Permit requirements for Industrial
discharges require compliance with all aPpllcable provisions

Section 402 and with Section 301, Section 402(p}(3)(B) is

ambiguous as to whether municipal storm water discharges must

comply with these general requirements (Includlng effluent

limitations). The requirements specified for munlctpal

discharges are only a prohibition against non-stormwater

discharges and "controls to reduce the discharge of pollutants

to the maximum extent practicable.-56 Thus, the first issue

which arises is whether the requirements of Section 301 and of

Section 402, other than subsection 402(p), apply to municipal

storm water discharges.

The Petitioners claim that Section 402(p) requires the

inclusion of effluent limitations in Permits, and sPeclflcally

effluent limitations necessary to meet water quality standards.

~̄ I~ is clear tha~ ~he time limitations in Section 301 do no~ apply to e~her
~ype of discharge. ~ndus~rial and large m~cipal discharges are ~Iven ~bree                  ~
years after ~ssuance ~o c~ply wi~h pe~ ~e~;. Sec~on 402(p)(4)(A).

~6 ~he ~h~rd provision ~n the mu~c~pal requirements, issuance on a sy~e~ or
jurisdiction.wide basis, is couched ~n pe~ss~ve rather ~han ~nda~ory ~e~s. "
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The dischargers, along with many interested municipalities

throughout the State, claim that the only standards which they

must meet are the reduction of pollutants to the "maximum extent

practicable, ("MEP") and the prohibition against non-storm water

discharges.

In reviewing the terms of Section 402(p), we find that

the meaning of the statute on its face is not clear. On the one

hand, there is nothing in Section 402{p) which states that the

general provisions of Sections 301 and 402 do not apply to

municipal storm water discharges. This would lead us to conclude

that these general provisions do apply. On the other hand, the

subsection applying to industrial discharges specifies that those

general provisions apply, while the subsection referring to

municipal storm water discharges is silent on this point.

Because the meaning of the statute is ambiguous, we will look to

other sources to determine the legislative intent.57

The legislative history is generally silent on the
meaning of the MEP standard and the distinction between

industrial and municipal discharges.58 However, we have obtained

an interpretation from EPA, and that interpretation must be

accepted as a valid interpretation of the federal law, unless

58 1987 U.$. Code Cons. and Adm. News° pases 38-39. Senator DurenberEer is       "
quoted es sayinE that ~EP inc2udes such controJs as "manaEement practices,
control techniques and systems. [and] desi8n and engineering me,bode."                      ~j
Volume 132. No. 143 ConEressiona] Record. $16443 (October 16. 1986).                      "-
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it is manifestly unreasonable. National Wildlife Federatio~ v.

Gorsuch (D.C. Cir. 1982) 693 F.Jd 156. In a memorandum from its

Assistant Administrator and General. Counsel,59 EPA proceeds to

consider two plausible interpretatlonsz (1) Congress intended to

waive all Section 301 requirements for municipal discharges in

favor of the MEP standard, or (2) the MEP statutory requirement

modified only the technology-based requirements contained in

Section 301, and left in place the need for water quallty-based

requirements, even if those requirements would be more stringent

than MEP. EPA concluded by adopting the latter interpretation.

EPA gave two reasons for its conclusion that municipal

storm water discharges do not need to meet technology-based

standards contained in Section 301, but that they must meet wa~er

quality-based standards. First, a contrary reading would require

the conclusion that Congress ~ repealed Section 301 as

applied to these discharges. Such a concluslon would generally

be disfavored by courts. Second, such a reading would interpret

the Water Quality Act of 1987 as weakening the standards of the

Clean Water Act, whereas the available legislative history

indicates a desire to strengthen its provisions.

In reviewing EPA’s interpretation, we cannot conclude

that it is wholly unreasonable. Further, we have an interest as

a state agency in supporting this rationale. It is the state-

adopted water quality standards which EPA claims must be met by

provisions of the Permit. We must conclude that it is in the

59 Memorandum from E. Donald Elllo~ ~oNancyj. Marvel, Regional Counsel, EPA
Region IX, resarding "Compliance wi~h Wa~er Quali~y S~andard~ in NPDES Permit#
Issued ~o Municipal Separate S~orm Sewer Systems" da~ed January 9, 1991.
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interest of the State to be able to enforce its standards in the

provisions of NPDES permits. See, Clean Water Act Section 510.

Further, since the State has the authority to adopt the water

quality standards, we believe that we can incorporate into these

standards the necessary flexibility to allow reallstlc

opportunity for compliance.60 We have used this flexibility in

our recently-adopted Inland Planand Bays and Estuaries Plan.

These provide ten years for storm water dischargers to come into

compliance with numeric water quality objectives. In addition,

the Plans emphasize source reduction of toxic pollutants and

development of best management practices before costly end-of-the-

pipe treatment is required. See, California Inland Surface

Waters Plan, at page A-24.

We therefore conclude that permits for municipal
separate storm sewer systems issued pursuant to Clean Water Act

Section 402(p) must contain effluent limitations based on water

quality standards. As we discussed earller, the appllcable water

quality standards in this matter are those established for the

creeks and streams which are predominantly the receiving waters

of the storm water discharges. These standards appear generally

to be EPA’s fresh water criteria. The Inland Plan also contains

applicable water quality objectives which will be submitted to

E)A for approval as water quality standards. Dischargers of

storm water are given a maximum of ten years to come Into

60 The "Regional Board adopt# wa~e~ quali~y objectives purmuan~ ~o i~#
authority in Wate~ Code Section 132~0 and following. This Board may al~o
adop~ wa~er quali~y objectives pursuan~ ~o Wa~er Code Section 13170.

-
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complalnce with the numeric objectives contained in the Inland

Plan. We will now consider whether "best management practices,

constitute acceptable effluent limitations, or whether numeric

effluent limitations based on numeric water quality standards are

requlred. 61

While the Petitioners have correctly pointed to the

absence of numeric effluent llmltat~ons, the permit prohibits non-

storm water discharges, and includes receiving water limitations

and a requirement that the discharge not cause the violation of

any water quallty objectives. The Permit does, therefore require

compliance with water quality standards. The major issue Is

whether numeric effluent llmltatlons are also required.

As we stated above, the Reglonal Board and the
dischargers assumed that the Permit d~d not include effluent

limitations. However, in its response to the Petition, Region IX

of EPA concludes that effluent limitations need not be numeric,

and may instead constitute any measures to reduce pollutants in

the discharge includlng "best managemo~t practlces.,62 This

response is also consistent with EPA’s 304(i) Decision, in which

61 A point ~ch is not d~rectly at issue here is what sort of effluent
limitations are required to meet the PIEP standard set forth ~n Section 402(p).
While the question of what actions are reou~red to achieve PiKPmay indeed be ¯
source of substantial controversy, it ~s ~lear that the inclusion of beat
management practices in ¯ permit (rather than numeric effluent l~m~tations) i¯

an acceptable means of complying with the MEP requirement. See, Vol. 132,
¢ong~esslon¯l Record, S164~3 (Octobe~ 16, i@~).

62 See letter from ~arry Seraydar~sn, Director, Water Management Division, to
Elizabeth Miller ~ennings, Senior Staff Counsel State Water ~esources Control

Board, dated October 24, i~90.                    ,
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it approved the permit as an ICS pursuant to Clean Water Act

Section 304(1). Because EPA undertook a final action in the

304(I) Decision, approving the permit with best management

practices rather than numeric effluent limitations, we assume

that EPA’s formal agency position is that expressed in the

response from Region IX. Therefore, we shall follow this

interpretation unless it is manifestly incorrect.

The statutory deflnitlon of "effluent limitation, is

broad and supports EPA’s contention that a numeric limit is not

required~

"The term ’effluent limitation, means any
restriction established by a State or the
Administrator on quantities, rates, and
concentrations of chemical, physical, blologlcal,
and other constituents which are discharged from
point sources into navigable water, the waters of
the contiguous zone or the ocean, including
schedules of compliance., Clean Water Act
Section 502(11).

The definition of "effluent limitation, contained in

EPA’s regulations is similarly broad~

"Effluent limitation means any restriction
imposed by the Director [or a State] on
quantities, discharge rates, and concentrations
of ’pollutants, which are ’discharged, from
’point sources, into ’waters of the United
States,, the waters of the ’continguous zone,, or
the ocean.- 40 CFR Section 122.2.

In a decision by a federal court of appeals, the court

stated that it did not agree with the premise that effluent

limitations must be articulated "in terms of a numeric effluent

standard.- ~atural Resources Defense Counci| v. Costle (D.C.

Cir. 1977) 568 F.2d 1369. Rather, the court stated that

38.
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Section 402 "gives EPA considerable flexibillty in framing the

permit to achieve a desired reduction in pollutant discharges.

The permit may proscribe industry practice, that aggravate the

problem of point source pollutlon.- 586 F.2d at 1380. {Emphasis

added.) Costle concerned whether specific discharges, ~

storm water, must be regulated by NPDES permits. EPA had assumed

that numeric effluent limitations were required, and argued that

these would be infeasible. Instead, the court clarified that

specific practices could be required, especially in cases such as

storm water regulations, where numeric permit lim!tatlons would

be difficult to enforce.

Following the Costle case, and several attempts by EPA

to establish a regulatory program for storm water permits, the

Clean Water Act was amended to incorporate Subsection 402(p).

Given this background in the development of storm water

regulations, it appears reasonable to assume that in adopting

subsection 402(p~, Congress intended to a11ow EPA to regulate

"practices, as suggested by the court.

In a more recent decision by the Ninth Circuit court of

appeals, At was held that numeric, technology-based effluent

limitations may not always be appropriate, and that EPA must

include in Permits it adopts whatever effluent limitations are

necessary to achieve state water quality standards. Trustees for

Alaska v. ~nvironmental Protection Agency (gth Cir. 1984) 749

F.2d 549. Section 302 of the Clean Water Act describes the use

of effluent limitations to protect beneficial uses of water where

39.

R0066469



the application of technology-base~ standards is inadequate.63

This section states that water quallty-based effluent limitations

may include "alternative effluent control strategies., Clean

Water Act Section 302(a). Plainly, the term "alternative

effluent control strategies, encompasses the types of control

measures prescribed in the NP.DES permlt.64 Costle, su_~p~, at

note 21.

Finally, EPA’s storm water regulations, while not
specifically addressing the contents of municipal permits,

clearly emphasize a "best management practices, approach. The

information which municlpallties must submit in their

applications concerns establishment of a control program with

specific structural and non-structural controls. There is

nothing in the .storm water regulations which would indicate an

approach which mandates numeric effluent limitations.

63 Section 302(e) providee~

°k~enever. in the Judgmen~ of the ~dministrator or as identified under
section [304(1)] of this title, discharges of pollutants from a point
source or group of point sources, with ~he application of effluent
limitations required under section [301(b)(2)] of this ~i~le, would
interfere with ~he a~tainmen~ or maintenance of chat water quality in
a specific portion of ~he navigable winters which shall assure
protection of public heal~h, public water supplies, agrlcul~ural and
industrial uses. and the pro~ec~ion and propagation of a balanced
population of shellfish, fish and wildlife, and allow recreational
activities in and on the water, effluen~ limitation (~
al~ernative effluen~ control strateRie~) for such point source or
sources shall be established which can reasonably be expected to
contribute to the attainmen~ or maintenance of such water quallty."
(Emphas~s added. )

64 EPA has also adopted regulations regarding ~he establishment of wa~er
quali~y-based effluen~ limitations. These regulations are discussed in the
nex~ section.
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In conclusion, we agree with EPA that Sections 301 and

402 must be read to require municipal storm water discharges to

meet MEP and also to achieve compliance with water quality

standards. The most reasonable way of blending these

sections together is to write permits which seek implementation

of water quality standards through the controls which constitute

MEP. In other words, Section 402(p) should be read to require

permits to include actions which constitute NEP for the first

three years, and then an evaluation of further actions which must

be taken if water quallty standards are not protected. We do not

believe this reading is inconsistent with EPA’s requirement that

standards be met within three years, since MEP will be the most

effective method of achieving reductions in pollutants contained

in storm water, as discussed below. Region IK of EPA expressed

this policy well in their response to the petltlon~

#Region 9 believes that it would be premature
for a municipal storm water permit to Include
numerical effluent limitations. Storm drains
raise unique problems and differ from other types
of point source discharges in that only limited
information is currently available concerning the
sources and loadings of the pollutants and the
effectiveness of many of the control measures.
While NPDES permits have been issued since the
mid-1970s for industrial dischargers and POTWs,
permitting of municipal storm drains is still in
its infancy and additional information is
necessary to determine the best means for
achieving compliance with water quality
standards.,

As a final point, we note that the provisions contained
in the permit also comply with the state law requirements for
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adoption of waste discharge requirements. Water Code Section

13263 provides that requirements~

"...shall implement relevant water quality
control plans, if any have been adopted, and
shall take into consideration the beneficial uses
to be protected, [and] the water quality
objectives reasonably required for that
purpose ....

We find that the permit includes a comprehensive and stringent

program for reducing pollutants in storm water discharge, and

that it will implement the Basin Plan, including the protection

of beneficial uses.

F. Legal Requirements of Clean Water

Section 304~I)

The NPDES permit was issued pursuant to both Clean

Water Act Sections 402(p) and 304(I). Thus, the permit must be

adequate not only as a NPDES permit regulating storm water under

Section 402(p), but it must also meet the requirements of

Section 304(i) and the regulations adopted thereunder.65

Section 304(I)(I)(B) required this Board
list of surface waters fgr which we do not expect water quality

standards will be achieved after requirements of Section 301 and

other applicable sections are met, "due entirely or substantially

to discharges from point sources- of specified toxic pollutants.

In addition, for each segment of waters included on the B llst,

we were required to determine the "specific point sources

65 The Section 304(I) regulations concerning water quality-based e£fluent
limitations, which we shall discuss in this section, are applicable whenever
permits mus~ require compl~ance ~h wa~er qual~ty s~andards, and no~ jus~
where Section 304(1) is applicable. ~herefore, ~hese regulations would also
have to be satisfied even if these storm drains had no~ appeared on the 304(1)
B llst.
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discharging any such toxic pollutant which is believed to be

preventing or impairing such water quality and the amount of each

such toxic pollutant discharged by each such source.-

Section 304(I)(1)(C). Then, for each such segment, an indlvldual

control strategy [ICS] was required which "will produce a

reduction in the discharge of toxic pollutants from Point

sources, identified on the B llst. Section 304(I)(I}(D). In

regulations adopted June 2, 1989, EPA set forth the requirements

for producing lists and adopting ICS’ under Section 304(1).66

As we discussed above, the South Bay was included on

the B list, and "stormdralns, were named as contributing point

sources. The first issue which we will discuss concerning

Section 304(I) is what sort of factual determinations were made

in the decision to list "stormdralns,- and specifically what is

meant by the term "entirely or substantlally.,

The EPA regulations require inclusion on the B llst if

a water meets either of two condltlonss

"(1) Existing or addltional water quality-
based limits on one or more point sources would
result in the achievement of an applicable water
quality standard for a toxic pollutant; or

"(il) The discharge of a toxic pollutant from
one or more point sources, regardless of any
nonpoint source contribution of the same
pollutant, is sufficient to cause or is expected
to cause an excursion above the applicable water
quality standard for the toxic pollutant., 40 CFR
Section 130.10(d)(5).

It should be noted that waters must be listed where, "

notwithstanding the impacts of nonpoint sources, the contribution

of the point source "is expected to cause, the water body to

66 ~ Federa~ Resister 23868-23~99.
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exceed water quality standards. Section 130.10(d)(5)(ii). This

means that waters may be put on the B list even where the

nonpoint sources are the more significant contributors to the

violation of water quality standards. Moreover, in its preamble

to the 304(i) regulations, EPA noted two points especially

relevant here. First, EPA noted the difficulty of developing

ICS’s for storm water outfalls. 54 Federal Register 23884

(1989). Second, EPA discussed the lack of available data to make

the determinations required by Section 304(i) and the short time

schedule available. Nonetheless, EPA directed the states to

"rely on existing and readily available data" and discussed what

it considered to be "the minimum existing and readily available

water quallty data and information that a state and EPA can

reasonably attain., 54 Federal Register 23884 (1989).

Taking together 40 CFR 130.i0(d)(5)(ii) and EPA’s
comments concerning storm water outfalls and scant available

data, it is clear that there may be situations where point

sources are included on the B list where at the time of listing,

their proportionate wasteload contribution to the excursion of

water quality standards is unknown, where regulation through

traditional methods available for point sources is not feasible,

and where any provisions requiring a reduction in the discharge

of pollutants from these point sources may not be adequate to

allow the receiving water to achieve water quality standards (in

light of continuing contributions from nonpoint sources).

It appears that the instant matters includes all of
these variables. As was discussed above, while the
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dischargers, storm drains are point sources, they do not

generally discharge directly to the South Bay, and their relative

contribution, via riverlne transport, to the South Bay’s

impairment is still unknown.67 In short, given the available

data, we do not believe that any restraints--that is, numeric

effluent llmitatlons--which could be imposed on the discharge of

pollutants through the storm drain system would alone attain

water quality standards in the South Bay.

We do note that EPA’s definition of ICS may be read to

require that ICS’s be set so as to ensure that receiving waters

will achieve water quallty standards. In 40 CFR Section 123.46,

EPA set forth the requirements of ICS. The term ICS is defined

as= "a final NPDES permit with supporting documentation showing

that effluent limits are consistent with an approved wasteload

allocatlon, or other documentation which shows that applicable

water quality standards will be met not later than three years

after the [ICS] Js established.- Section 123.46(c). However, a

recent court decision has brought this requirement into question.

In ~atural Resources Defense Council v. Environmental Protection

~ (gth Cir. 1990) 915 F.2d 1314, the court disapproved of

one portion of EPA’s Section 304(1) regulations, and remanded the

67 In EPA’s response ~o co~,en~s reEardin8 its final decision resardlnE lists
of waters, sources and pollutan~s under Section 304(i), i~ conceded the lack
of scientific data available concerning South San Francisco Bay. EPA
concluded "that narrative standards for toxicity are belnE exceeded in South
San Francisco Bay and that the exceedance is due substantially to POTWand
storm drain point source discharges of toxic pollutants., ?o support this
conclusion. EPA pointed to a final Staff Report of the Sta~e Board, supporting
our Order No. W~ 90-5. wherein it is stated ~hat "~he State Board agrees that"
~he relative contribution of point and nonpoint sources to ambient wa~er
Conditions has not been established., 304(1) Decision.
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regulations to EPA for reconsideration. The court determined

that EPA must list point sources for all water bodies which

appear on any of the Section 304(i) lists, not Just the B list.68

It did not reach the question whether ICS’s are required for all

listed point sources, or only for those related to B lists. This

is the issue which was remanded to EPA. In reading this court

decision, it is apparent that it is not expected that all point

sources which are designated under Section 304(I) are capable of

limiting pollutants to an extent that water quality standards

will be met in the receiving water. Further, it is certainly

questionable whether an ICS will be able to ensure that the

receiving waters will achieve water quality standards.

The regulations themselves raise questions as to
whether it will always be feasible to assure compliance with

wauer quality standards simply through adoption of an ICS. The

pollutants associated with storm water discharges are apparently

bound up in sediments in dry weather periods and are resuspended

and transported in storm events. The Preamble to the Section

304(i) regulations states that water quality impairments due to

sediments contaminated and deposited by active point sources

(such as storm drains) must be included on the B list.

68 ?he o~her ~wo lls~s are known as the "(A)(1) lis~" and the "(A)(li) lie~."
Section 304(I)(i)(A)(i) requires a list of water bodies in which water quality
standards are not expected ~o be achieved after the appllca~ion of effluent
limitations to point sources, me list required by Section 30~(1)(1)(A)(ll)
mus~ include waters which, after application of effluent limitations to point
sources, are not expected to "assure protection of public health, public wa~e~
supplies, aEricultural and industrial uses. and the protection and propagation
of a balanced population of shellfish, fish and wildlife, and allow
recreational activities in and on the water."
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Nevertheless, NPDES permits do not apply to the sediments.

54 Federal Register 23883. Given the complicated and little

understood process of transportation and resuspension of

sediments, it is not possible to calculate numeric effluent

limitations which would apply to storm drain outfalls and would

be based upon water quality standards in downstream waters such

as the South Bay.

Notwithstanding the ambiguities raised in interpreting

Section 304(1), we must still address whether the effluent

limitations contained in the permit are adequate as water quallty-

based effluent limitations pursuant to EPA’s regulations. EPA

adopted regulations at 40 CFR 122.44(d) which set forth

requirements for water quality-based llm~tations. These

regulations w~re adopted to comply with Section 304(1). See,

54 Federal Register 23870.

EPA’s regulations concerning the establishment of
limitations, standards, and other permit conditions, including

effluent limitations, appear in 40 CFR 122.44.

Section 122.44(d)(1) requires the Inclusion of requirements in
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NPDES permits necessary to achieve water quality standards.69

That subsection requires the inclusion of effluent limitations

for specific pollutants where those, pollutants cause, have the

reasonable potential to cause, or contribute to an In-stream

excursion above narrative or numeric criteria within an ambient

water quality standard.

The Petitioners point to Section 122.44(d)(.1) in
claiming that numeric effluent limitations are required.

However, the term "numeric, effluent llmltatlon does no__~t appear

in Section 122.44(d)(1). Concededly, in most cases, the easiest

and most effective chemical-speciflc llmltatlon would be

numerlc.70 However, there is no legal requirement that

effluent limitations be numeric.

69 Section ~22.44(d)(~) provides, in re2evan~ par~,
incl ude ~

"any require~n~s...necessary ~o...[a]chieve ~ter quali~y
s~andards ....

"(~) Ll~ations mus~ control a~2 Po]]u~an~s or po~lu:an~
~rame~ers (either conventional, nonconven~iona]
~ ~he Director demesnes are or ~7 be discha~sed a~ a level
~ich w~ cause, have :he reasonable po~en~iaJ to cause, or
con~rJbu~e ~o :n excursion above ~n7 ~a:e ~er quali~7 s~andard

"(iiJ) ~en ~he pe~in~ au:horJ~7 de~e~nes...~ba~
d~schar~e causes, has ~he reasonab2e Potential ~o cause, or
contributes ~o ~n in-scre~ excursion above the a]]o~ble ~bien~
concentration of a $~a~e n~eric criteria within
s~andard for :n lndividua] Po]lu~an:, ~he pe~ mus~ contain eff]uenc
li~ for ~ha:

d~scharse causes, has :he reasonabJe Po~en:iaJ ~o cause, or
contributes ~o an inscream excursion above a narraclve criterion
within a aPp]~cabJe $~ace wa~er qu:lic7 s:and~rd, ~e pe~: mu::
.concain eff2uen~ 2i~[s for ~o2e effJuen~ ~oxici~7..

~0 In fac~. in our order reEard~n~ d~scharEes from PO~ s
we found ~ha~ n~er~c eff~uen: ~i~a~ions vere aPPropriaCe and feasible.
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Even in Section 122.44 there is specific provision for

best management practices in lleu of numeric effluent

limitations. Section 122.44(k) states that NPDES permits should

¯ include "...best management practices to control or abate the

discharge of pollutants when: ...(2) Numeric effluent limltations

are Infeasible .... ¯ As we shall describe below, we conclude that

numeric effluent limitations are infeasible as a means of

reducing pollutants in municipal storm water discharges, at least

at this time. EPA Guidance allows further monitoring in lleu of

immediate permit limitations. In EPA’s Permit Writer’s Guide to

Water Ouality_Based Permitting for Toxic Pollutants, numeric

limits are no___~ requlred.71 Additionally, the Inland Plan

provides up to ten years for storm water discharges to comply

with numeric objectives and speclflcally endorses source

reduction and best management practices to reduce pollutants.?2

Finally, EPA has formally approved the permit as an

~ ICS. In its 304(1) Decision, EPA stated~

"EPA approves NPDES permit CA0029718 as the
individual control strategy for the South San
Francisco Bay Stor~drains. The permit requires
attainment of water quality standards in South
San Francisco Bay., (304(i) Decision, page 20.

This final agency action is entitled to great deference, as it is

a determination by the administrative agency authorized to carry

71 EPA Office of Water, July 1987 (E#A 4~0/4-87-005), Section 3.1.

72 We note here that there is certainly a lack of adequate information in the
record concerning the specifics of the storm wacer system and its impactm. We
point out, however, that regardless of how Section 122.44 is interpreted,
municipal s~orm water dischargers have three years to come into compl~ance
wi~h permi~ terms, and the Regional Board incorporated a broad reopener
provision into the permit, allowing the ~nclusion of more stringent effluent
limitations as required.
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out the program, and which adopted the regulations which we are

now attempting to interpret. Clearly, EPA found that the

effluent limitations contained in the permit were adequate to

protect water quality standards and to comply with 40 CFR

Section 122.44.

As a final point, w~ take note of the broad authority

the Regional Board possesses to regulate nonpolnt sources which

contribute to degradation of the South Bay. While the permit

program under the Clean Water Act is limited to point sources,

the Porter-Cologne Water Quallty Control Act allows the Reglonal

Board to regulate directly all discharges to state waters,

including nonpoint sources and impacts from existing sediments.

When this broad authority to ensure comp1£ance with water quality

standards is considered, it is clear that this permit, along with

other actions the Regional Board will take (as contemplated in

the 1986 Basin Plan) provides adequate protection of the impaired

waters. We conclude that the permit does comply with the

requirements of Section 304(1) of the Clean Water Act.

G. The ApProDrlateness and Propriety of the Permit

Our review of thepermit does not end with the

conclusion that the permit i’s legally defensible. Water Code

Section 13320 provides that this Board must determine whether the

Regional Board’s action was appropriate and proper. Even though

numeric effluent limitations are not legally required, we will

consider whether numeric effluent limitations would result in

more effective regulation of the dischargers, storm water
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discharges. We note, of course, that the Regional Board clearly

left open the possibility of including numeric effluent

limitations at a later date. The critical question before us,

then, is whether it is appropriate and proper for numeric

effluent limitations to be applied at this time at each outfall

to receiving waters.

In order to obtain a realistic chance of compliance

with numeric effluent limltatlons, dischargers would have to

install some kind of end-of-plpe treatment technology. However,

few such technologies have been investigated or developed for

discharges of storm water and urban runoff. Available treatment

technologies are limited because storm waters involve high

volume, intermittent flows from a large number of outfalls.

Physical treatment works generally necessitate interception and

transport of storm sewer flows to central locations and require

extensive land area for gravitational settling basins. The

pollutant removal efflclencles of wet- and dry-detention basins

were briefly examined in a national study conducted by EPA. For

metals (the runoff constituents of most concern here), these

physical treatment works varied in effectiveness. In the best

cases, wet-detentlon basins removed %0 percent of the lead but

only about 50 percent of the copper and zinc found in influent

runoff. Consequently, conventional end-of-plpe treatment

technologles have limited effectiveness.

Treatment techniques such as wet-detention basins also
require large land areas to contain high volume, variable storm
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flows. These techniques therefore result in extremely high costs.

The County of Sacramento has submitted evidence to us estimating

that its capltal costs to build conveyance and wet detention

treatment facilities would exceed $2 billlon. ClearZ¥, the

potential costs for end-of-plpe treatment would be substantial,

while the benefit to the receiving water would be dlfflcult to

predict accurately and reasonably. The impacts of holding large

amounts of storm water for treatment may also pose potential

adverse environmental impacts.

The inherent variability of storm water discharges also

make numeric effluent limitations and end-of-pipe treatment

i~practlcal. The frequency, duration and magnitude of stor~

events and the constituents, concentrations, mechanisms,

.persistence and effects of runoff ere poorly understood. As the

current drought exemplifies, precipitation is highly variable

temporally and spatlally. The specific pollutants in runoff

flows and their concentrations change dramatlcally from storm to

storm and from location to location. The dischargers, monitoring

investigation studies illustrate the varlability of pollutants in

the dischargers, runoff and posslble receiving water effects.

Similar reglonal and natlonal studies of storm water and urban

runoff discharges also reveal wide variability. The relative

contribution and bloavailabillty of the potentlally toxic trace

metals in storm water remain uncer~aln. The mechanisms, nature,

and potential threat of pollutant accumulation in sediments must

be examined further.
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~ The intermittent, irregular discharges of storm water

¯
also make it exceedingly difficult to formulate an appropriate

numeric effluent limltatlon which would bear a reasonable

relationship to established ambient water quality standards and

criteria. The regulatory authority must minimally know the

effluent flow rate (or the volume and duration), the r~ceivlng

water flow and available dilution in order to establish numeric

limitations. Without the necessary technical tools and a

fundamental understanding of runoff variability, numeric effluent

limitations cannot be legitimately developed or applied at this

time.

In considering the anticipated effectiveness of the
permit’s best management practices approach, we consider that the

discharges, while conveyed through point sources are by nature"

more comparable to nonpolnt sources. They derive from a vast

variety of sources, including streets, residences, coE~ercial

areas, construction sites and industrial facilities. Source

reduction and pollution prevention measures are, presently, the

only practical means of controlllng the truly nonpolnt, diffuse

waste flows from urban development. It is therefore apparent to

us that a comprehensive and coordinated basln-wlde approach,

which stresses source reduction and elimination, will be most

effective. This strategy focuses on the preventable causes

rather than quantifying the tolerable effects of pollutants in

runoff discharges.
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At least at this preliminary point in the regulatory

program for storm water discharges, it appears that an approach

which implements "best management practices, to reduce sources

and control pollutants is desirable. The Regional Board has

taken this approach, but also has not foreclosed adding numeric,

water quality-based effluent limits to the permit if it

determines such limits are also necessary after receiving further

monitoring data or after completlon of a wasteload allocation for

the South Bay.

We note also the probable impacts on the South Bay of

mine drainage and resuspension of sediments. Just as we will

rely on practices to reduce pollutants from storm water

discharges, impacts from mane drainage and sediment resuspenslon

must also be addressed if the South Bay is to achieve water

quality standards and protection of beneficial uses. As we have

stated, our interpretation of Section 304(I) of the Clean Water

Act implies a coordination of activities intended to reduce

impacts from all sources. The activities which the Regional

Board has undertaken since 1986 are consistent with that

approach. This is also the direction given this Board by the

court in United States of Americ~ v. State Water Resources

Control Board (1986) 182 Cal.App.3d 82, that we must assume a

"global perspective- in water quality planning activities. In

establishing objectives, we must consider all available remedlal

activities, and not Just those which may be more readily

regulated, such as point sources.
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In summary, given the lack of clear evidence llnklng
discharges of storm water in the Santa Clara Valley drainage

courses to actual impacts in the South Bay, the difficulty of

establishing numeric effluent limltations which have a rational

basis, the lack of technology available to treat storm water

discharges st the end of the pipe, the huge expenses such

treatment would entail, and the level of pollutant reduction

which we anticipate from the Regional Board’s regulatory program,

we conclude that the permit is proper and appropriate.

H. Transportation Control Measures

The petitioners contend that the permit must Include

specified transportation system control measures, or

alternatively must name state and federal transportation entities

as co-permittees, in order to regulate effectively runoff from

streets, roads and highways. In support of these arguments, the

petitioners contend that automobiles are the largest source of

toxic pollutants in urban runoff and storm water discharges to

the surface waters of the Santa Clara Valley. The specific

control measures sought i~clude extending regional transit

systems, establishing Inter-reglonal rall service, llmlting

further highway expansion, and enactment of "balanced growth-

ordinances.

While runoff from highways and other transportation
facilitles undoubtedly contributes pollutants to the dischargers,

municipal separate storm sewer system, for ¯ number of reasons we

decline to comply with the petitioners, requests.
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First, while the permit was issued prior to

promulgation of EPA’s storm water regulations, the Regional Board

proceeded in a manner consistent with those regulations in

issuing the permit to municipallties with control over the

municipal separate sewer system. Permits for municipal systems

are to name only those municipal entities. Industrial discharges

(and other discharges which contain other than storm water) are

to be regulated both through the permits issued to the

municipalities and through separate permits issued to industrial

facilities.73 Thus, it was not improper for the Reglonal Board

to fail to name transportation authorities as dischargers.

Regarding the specified transportation measures

requested by the petitioners, we find that the Regional Board’s

approach of requiring the municipalltles to prepare a plan with

proposed control measures for approval by the Regional Board

preferable to specifying a11 such measures in the permit.74 The

permit does specifically require the dischargers to implement

control measures focussing on transportation-related runoff.?5

73 In Finding 5, the permit s’~ates ~he Regional Board’s in~en~ ~o issue
separate NPDE$ permits to m~ate or federal agencies includin~ the California
Departmen~ of Transportation.

74 We note that this approach is consistent with EPA°s regulations. even
~houEh the procedure differs. ~e regulations require submiselon of a plan
containing control measures as par~ of che application process. The final
permic envisioned in ~he permlt will presumably contain the specified control
measures. In concra$~. ~he instant permit was issued lonE before permic# will
be issued ~o large municipal dischargers under EPA°s reEulationso but
developmenc of ~he control program is a part of ~he permit°s provisions.
resulc in both cases will be tha~ a mandatory control program will be
developed after renew of the municipality’s proposal. The final program will
be developed at an esrlier date under che instant permi~ than under EPA°e
regulations.

75 See Provision C. 9. of the permit.
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I. Time Schedule for Compliance
OThe petitioners contend that the permit violates the

LClean Water Act by not requiring timely compliance with water

quality standards. Both Clean Water Act Sections 304(I) and

402(p) require compliance with permit conditions within three

2years of issuance of the permit. We find that the permit

contains provisions requiring such compliance.
3

Clean Water Act Section 304(1)(I)(D) provides that an
ICS must "produce a reduction in the discharges of toxic

pollutants from point sources identified,, in order "to achieve

the applicable water quallty standard as soon as possible, but

not later than 3 years after the date of the establishment of

such strategy., EPA has interpreted this provision to mean "that

Congress recognized that permlttees will need a reasonable amount

of time, not to exceed three years, to comply with new effluent

limits that are necessary to achieve new water quality standards, n
Uor re-interpretations of existing water quality standards.,?6

Similarly, Clean Water Act Section 402(p)(4) requires

5compliance with all permit conditions by large and medium

municipal storm water dischargers no later than three years from

Uthe date of issuance. EPA has interpreted this provision

similarlyto its interpretation of Section 304(I)(I){D), as
5applying to all permit conditions, including the requirement of

water quallty-based effluent limitatlons..77

76 ~4 Federal Resle~er 23889 (June 2, 1989).

77 General Counsel Memorandum.
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In reviewing the pemlt, we find that its provisions do

require compliance with water quality standards and that all

practices necessary to achieve such compllance must be in place

within three years of adoption of the permit. Therefore, the

permit complies with the time schedule requirements of the Clean

Water Act. We note further that the permit specifically provides

that it may be reopened for the Incluslon of more stringent

effluent limitatlons, includlng numeric effluent limltatlons if

necessary. If it appears within the three-year period after

issuance that new permit limitations are required, the Regional

Board may proceed under the reopener provlslons.?8

III. CONCLUSIONS

After review of the record and consideration of the
contentions of the petitioners, and for the reasons discussed

above, we concludes

I. Impacts of storm water discharges on Sout~ San

Francisco Bay are complicated and, at this time, £t would be

infeasible to establish numeric effluent limitations on

discharges to storm drains in the Santa Clara Valley which are

validly associated with impacts on the South Bay.

2. Pollutants associated with these storm water
discharges alon____~edo not substantlally impair or threaten the

beneficial uses of South San Francisco Bay.

3. The permit adopted by the Regional Board requires

implementation of specific source control measures and contains

78 See ~ermi~, Findin8 17 and Pro~$1on 12.
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general prohibitions against discharge of non-stormwater and

_     ~     violation of water quality standards.

4. The provisions in the Clean Water Act regulating
municipal storm water discharges require effluent limitations and

achievement of water quality standards, but the limitations may

consist of source control measures, rather than numeric effluent

limitations.          -

5. The provisions in the Clean Water Act concerning

impaired water bodies also allow the Inclusion of source control

measures rather than numeric effluent limitations in permits for

point sources¯

6. It is appropriate and proper to issue a permit

regulating municipal separate storm sewer systems which requires

specific practices, rather than containing numeric effluent

limitations.

?. The specific transportation control measures

requested by petitioners should be considered by the Regional

Board when approval of the dischargers, control plan is sought,

rather than by this Board.

8. The permit complles with the time schedule

requirements of the Clean Water Act.

¯
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IV. ORDER

IT IS ORDERED that the petition is denied.

CERTIFICATION 2The undersigned, Administrative Assistant to the
Board, does hereby certify that the foregoing is a full, true,
and correct copy of an order duly and regularly adopted at a             ~
meeting of the State water Resources Control Board held on
May 16, 1991.

AYE: W. Don Maughan
Edwin H. Finster
Eliseo M. Samaniego
John Caffrey

NO= None

ABSENTt None
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0
ST~T~ OF CALIFORNI~ .....

STA-q~MATER RESOURCES COBOL

In the Matter of the Pet£t£on of     )

)NATU~ RESOURCES DEFENSE CO~IL~)INC.
)
) ~~-For Review of Waste Discharge         )

Requirements Order No. 90-079 of ~he )
California Regional Wa~er ~uali~y     }
Control Board, Los ~geles Region for)
Los ~geles County and Co-Pedigrees.}
NPDES Pe~i~ No. CA0061654. ~r     )
File No. A-6~3.                       )

)

BY THE BOARD I

On July 18, 1990, the State Water Resources Control

Board (State Board) received a petition from Natural Resources

Defense Council, Inc. (petitioner), seeking review of waste

discharge requirements which the California Regional Water

Quality Control Board, Los Angeles Region (Regional Board)

adopted in Order No. 90-079, regulating discharges of storm water

from municipal separate storm sewers throughout Los Angeles

County.

Many of the issues raised by the petitioner are

discussed in great detail in Order No. W0 91-03, which w~ are

also issuing today, and which concerns a permit issued by the

Regional Water 0uality Control Board, San Francisco Bay Region

(San Francisco Bay Regional Board) regulating discharges of storm

water from municipalities in the Santa Clara Valley. Given the

similarity of these issues, we will discuss most of the
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petitioner’s contentions in only a summary manner, and will refer

to our determinations in Order No. wo 91-03.1 In adopting that

Order, we did consider the petitioner,s arguments, and also those

of the Regional Board, the dischargers, and interested persons.

I. BACKGROUND

As we discussed in Order No. WO 91-03, over the last

twenty years, the Envlronmental Protection Agency (EPA), has

developed a program to regulate discharges of storm water and

urban runoff through the National Pollutant Discharge Elimination

System (NPDES) of permits. The requirements for this program are

contained in Clean Water Act Section 402(p). In this case, as in

the case of the San Francisco Bay Regional Board, the Regional

Board adopted its permit regulating discharges from munlclpal

separate storm sewer systems prior to EPA’s promulgation of

regulations implementing Section 402(p}.

As did the San Francisco Bay Regional Board, the Los
Angeles Regional Board also proceeded to take earlier steps to

study and control storm water discharges while EPA’s program

development was delayed. In 1975, the Regional Board adopted its

Water Quality Control Plan (Basin Plan).2 The Basin Plan

characterized constituents commonly found in runoff and roughly

estimated runoff wasteloads through the Los Angeles River and

1 A major portion of our o~her Order involved discussion of Clean Water Act
Section 304(1). That section does no~ apply here. However, the dlscumalon

¢oncerninE ~he regulations which EPA adopted to implement Section 304(1)o i.e.
40 CFR Section 122.44(d), is also relevan~ to ~his ma~ter.

2 Water uali~ Plan Re oft Santa Clara R~ver Basin 4A ,and Los An eles(t~arch i~7~). ~e Basin ~an was approved by the State Board
Resolution ~o. PS-21.
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Santa Clara River sub-basins.3 The Basin Plan also compared

local runoff data with the results of several investigations

conducted elsewhere in the nation..

The Basin Plan identified beneficial uses of

surface waters within the region, established water quality

objectives to protect and enhance these uses, and described a

detailed "Implementation Plan" to achieve those objectives. The

beneficlal uses of the surfaces waters typically include ground

water recharge (replenishment), contact and non-contact

recreation and wildllfe habltat.4 A few creeks also support warm

and cold water habitat, fish migration and fish spawning uses.

Some reservoirs also provide munlclpal, Industrlal supply and

industrial process water uses.5 Rare and endangered habitat and

agricultural supply were identified as existing beneflclal uses

of several surface waters also.6 The Basin Plan listed marine

habitat, contact and non-contact recreation, commercial and sport

fishing, navigation, and shellfish harvesting as the beneficial

uses of the Pacific Ocean.

The Basin Plan also established water quality
objectives. First, it referred to several state policies for

water quality control and statewlde plans. These include the

"Water Quallty Control Policy for the Enclosed Bays and Estuaries

3 The 197~ ~asin #fan divided it# resion into tvo mub-baeine~ the Santa
~ara River ~asin (’4~’) and the Los AnBele$ River ~eein

4 1975 Basin Plan, Table 2-3.

3 Zd.

6 Zd.
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of Californla,7 and the "Water Quality Control Plan for Ocean

waters of California,.8 The Basin Plan stated that the Ocean

Plan and the Bays and Estuaries Policies established effluent

quality requirements for certain discharges. "Land runoff-,

however, was specifically excluded from the effluent

requirements’9

The receiving water quallty objectives set forth in the
Basin Plan included several general requirements and narrative

objectives. For inland surface waters, enclosed bays, and

estuaries in the Los Angeles River sub-basln, narrative receiving

water quality objectives were specified for tastes and odors,

floatlng material, suspended material, settleable material, oll

and grease, sediment, turbidity, bacteria, and several other

pollutants.10 The narrative toxicity objective required that all

waters be maintained free of "toxic substances in concentrations

that are toxic to, or produce detrimental Physiological responses

in human, plant, animal, or aquatic life.-ll The Basin Plan

7 The "gays and Estuaries Policy.. as this document is know.

8 The $~a~e Board firs~ adopted ~hia plan, co~onlyknown am the "Ocean
Plan’, on July 6, 1972. The $~a~e Board approved amendments to the Ocean Plan
on March 22, 1990 by Resolution No. 90-27.

9 The 1973 Basin Plan

"This policy does no~ apply to was~es from vessels or land runoff
excep~ as specifically indicated for silca~ion and combined sewer
flows. ¯ See page

I0 1975 Basin ~an, page

ii Zbi_~d. , aS page

4.
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further specified "limiting concentrations, for inorganic

chemical constituents (primarily heavy metals) in waters used as

domestic and municipal supply.12 It also prescribed "mean

mineral quality objectives, for the Los Angeles River, the San

Gabriel River and their "trlbutarles-.13

The Basin Plan also contained an "Implementation Plan"

to reduce wasteloads from various pollutant sources and their

effects on the basin’s waters. For urban runoff and storm water

discharges, the Basin Plan indicated that the pollutants found in

runoff discharges varied considerably and exhibited a seasonal

nature. More specifically, the Plan stated that the "bulk of

these mass emissions is normally experienced in only a few days

of wet weather during the rainy season.-14 Although cerEaln

beneficial uses, such as groundwater recharge and recreational

uses, may be temporarily impaired during storm flow conditions,

the Basin Plan noted few tradltional "end-of-plpe, controls

existed for runoff flows. It explained~

"...there is little, if any~hlng, that can be
done to mitigate the effects of such runoff
except for improved air pollution control
practices, improved urban housekeeping, and
improved environmental levels of performance for
automotive equipment.,15

12 Ibi_~d., a~ pass 1-4-9.

13 Third., a~ ~able 4-1 and pass# 1-4-11 and Z-4-12.

14 197~ Basin Plan, "l,.pac~ of Runoff Waste Loads’, pass IZ-13-~4.                        _ ~
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V
OAlthough much runoff data was included in the Basin Plan, limited

information about the significance or effects of runoff

discharges on receiving water quallty existed.

The Basin Plan specified requirements and controls for

2"traditional* point sources,16 but storm water discharges were

not covered, based on the dlfflculty of ~heirregulatlon~

been     ~xupeu for contalnment and treatment o~
urban runoff wastes for reduction of pollutants
prior to downstream release, nor are standards
for such measures presently in existence or
contemplated for the foreseeable future, at least
on a widespread basis... There are res~n~l

~~ ~.?t~=-~ ~xm~Es nor wa~er
~on with
~onomlcal.
The emphasis for water quality control from this
standpoint should be public education, public
cooperation in improved (outdoor) housekeeping,
and continued search of solutions to ~he air
pollution problems.,17 (Emphasis added)

The R~gional Board has not amended the portions of its

Basin Plan relating to storm water and urban runoff since 1975.

Therefore, we conclude that the Basin Plan does not address

5controls on such discharges, except for the few practices llsted

above. Clearly, the effluent limitations listed for other point

sources are not meant to apply. In addition, there are no

16 As was explained it. Order Ho. WQ ~I-03, ~hrou~hou~ ~he yearm many
documents have ~rea~ed $~orm wa~er discharge as a nonpoint eource, even ~hough
~ ~s legally a poin~ ~ource. This has led ~o ~ome confusion in ~e~nolo~y.
However, ~t is often obvious from s~a~emen~ in ~he docent ~ha~ decision
~kers kave sough~ ~o exclude s~orm wa~er fr~ requirements o~he~iBe
applicable ~o poin[ sources.

17 Ibi~., a~ Pases I-~-87 and I-~-88.
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numeric water quality standards which have yet been developed.18

On April II, 1991, the State Board adopted the Water

Control Plan for Inland Surface waters (Inland Plan) which is

applicable here. The Inland Plan establishes numeric water

quality objectives but allows dischargers of storm water a

maximum of ten years to achieve compliance.

As was discussed in Order No. WQ 91-03, in I%87 the

federal Clean Water Act was amended19 to add provisions

specifically requiring a regulatory program for storm water

discharges. Section 402 of the Clean Water Act was amended

add subsection 402(p), which establishes NPDES permit appllcation

requirements for municipal storm water discharges and for storm

water discharges associated with Industrlal actlvltles.20

Section 402(p) includes the following requirements for

municipal discharges of storm water=

"Permits for discharges from municipal storm
sewers--(i) may be issued on a system- or
Jurisdlction-wide basis; (ii) shall include
requirement to effectively prohibit non-
stormwater discharges into the storm sewers; and
(iii) shall require controls to reduce the
discharge of pollutants to the maximum
practicable, including management practices,
control techniques and system, design and
engineering methods, and such other provisions as
the [EPA] Administrator or the State determines
appropriate for the control of such pollutants.,
(Emphasis added.)

18 The petitioner contends ~ha~ numerical objectives contained in ~he Ocean
Plan apply to discharges of s~ormw~ter. We shall discuss that �on~entlon
Infr____~a.

19 The amendments are entitled. ~er Ouali~y Act of 1987, Publ~c Law 100-4
(February 4. I~87).               -

20 Section 403(p) of ~he ~ter ~lity Act of 1987.

?.
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The Water Quallty Act of 1987 also added Section 320 to

the Clean Water Act. This amendment created the National

Estuaries Program, an effort to develop and implement

comprehensive conservation and management plans for estuaries of

national importance. In December 1987, a federal appropriations

act formally included Santa Monica Bay in EPA’s National

Estuaries Program.21 The State of California then organized the

Santa Monica Bay Restoration ProJec~ to coordinate local, state,

and federal activities to develop the required plan which would

improve the condition of Santa Monica Bay. The nomination

document for this project indicated that urban runoff and storm

water discharges may contain heavy metals, organic constituents,

pathogens, and other pollutants that threaten or may impair the

beneficial uses of Santa Monica Bay.22 As a par~ of this

project, the Los Angeles Regional Board--and the numerous local

and regional governments and environmental interest groups that

also participate in the project--began a more thorough investi-

gation of runoff discharges to Santa Monica Bay. Because

existing runoff data was incomplete or inconsistent, ~he Santa

Monica Bay Restoration Project initiated detailed monitoring

studies to identify pollutants in runoff flow, especially

pathogens, and to assess their effects on the bay. This

monitoring work is now in progress.

21 National Estuary Program, The Nomination of Santa Monica Bay,
Environmental Affairs A~ency, May 1988.

22 lbi.__.~d., see "Executive Sua~ary’, page viii, and "$~orm Drains and Runoff’,
pase 41.
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The permit which we are reviewing here was the result

of a cooperative effort of the "Storm Water Permit Work Group,,

which was established to fulfill part of the objectives of the

Santa Monica Bay Restoration Project. The Work Group assisted in

drafting the permit.

In order to implement the Basin Plan, the provisions of

state law regarding adoption of waste discharge requlrements,23

and the Clean Water Act provisions regarding storm water permits,

the Regional Board issued a draft NPDES permit to regulate urban

runoff and storm water discharged throughout Los Angeles County.

The revised draft permit designated the County of Los Angeles as

the "Principal Permlttee, and 16 cities as "Co-permittees, (the

dischargers). A workshop was held by the Regional Board on Aprll

23, 1990, and a public hearing was held on June 18, 1990, and on

the latter date the Reglonal Board adopted the NPDES permiE

(NPDES permit CA-0061654; Regional Board Order No. 90-079).

Subsequently, the petitioner filed a timely petition for review

of the NPDES permit.

II. CONTENTIONS AND FINDIN~_-~

The petition raises a number of contentions which all

address whether the permit must include numeric, water quality-

based effluent limitations. The petitioner argues that the Clean

Water Act requires permits regulatlng municipal discharges of

storm water to prescribe numeric eZfluent limitations for toxic

pollutants. The petitioner also contends that the permit does

23 Cali£ornia Wa~er Code Section 13000 e~ eeq.

9.
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not require controls whleh reduce pollutants to the "maximum

extent practicable,. Finally, the petitioner argues that the

permit does not comply with the three-year time schedule required

in Clean Water Act Section 402(p).

A. The Need for Numeric Effluent Limitations

The petitioners, arguments are based on the premise

that the dischargers, municipal separate storm sewer system

discharges pollutants to Santa Monlca Bay, and that these

discharges violate numeric water quallty standards in the bay.

The numeric standards which the petitioner relies upon are found

in the Ocean Plan. As we shall explain, the petitioner,s broad

assertions vastly oversimplify the complex nature of the

dischargers, flood control and drainage facilltles, imply that

the storm sewer system discharges only into Santa Monica Bay, and

misconstrue ambient water quality criteria, receiving water

quality standards and effluent limitations.

The County of Los Angeles, Department of Public Works,

municipal separate storm sewer system serves a geographic area

greater than 4,000 square miles24 and includes more than

87 overlapping local governmental Jurisdictions. This system, a

vast network of catchments, street gutters, conduits, pipes, and

channels that were designed for drainage and flood control

purposes, collects urban runoff flows and storm water flows from

throughout Los Angeles County. The County’s Department of Public

Works and 87 cities own, operate, or maintain this enormous

2~ See Regional Board’s Response to Petition, page i0.

10.
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municipal separate storm sewer system. More than 5,000 outfall8

or "point sources" discharge these runoff flows into both

constructed works and the natural streams, rivers, and other

surface water bodies that comprise the Los Angeles River

hydrologic unit.

As we discussed in Order No. W0 91-03, the s~ecific

location at which the storm water outfall intersects receiving

waters is where the "point source, discharge occurs. While the

precise location of each of the several thousand outfalls in Los

Angeles County ks understandably omitted from the record, the

substantial majority of these outfalls discharge urban runoff and

storm water flows to surface waters--such as Ballona Creek,

Coyote Creek, and San Antonla Creek, the Los Angeles River and

the San Gabriel River, Rio Hondo, and other water bodies--

~hrouqhout the hydrologic basln.25

Obviously, not all of the dischargers, 5,000 municipal

separate storm sewer system outfalls actually discharge directly

to Santa Monlca Bay. Although the numerous natural water courses

which receive storm water generally are ultimately tributary to

Santa Monica Bay, they are the receiving waters. As such, these

natural water courses cannot be considered elements of the

dischargers, municipal separate storm sewer system. In fact,

many of these surface waters are clearly identified in the Los

Angeles Regional Board’s Basin Plan.

25 ~he ~o~at~on docu~en~ £or ~e Santa Ho~ica #a7 RestoratJon #roJec~ ~
v s~ated ~hat "over 60 s~orm drains" empty into the Bay.
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In the Los Angeles Basin, the storm sewer outfalls

generally discharge to the water courses upstream from Santa

Monica Bay. Both Santa Monica Bay and the water courses which

receive the storm water discharges have beneficial uses.

However, the uses of the streams, creeks, reservoirs and rivers

in the Los Angeles River Basin are not the same as ~he uses of

Santa Monica Bay. The upstream waters support fresh water uses,

while Santa Monlca Bay sustains marine wa~er uses.

As was described above, while the Basin Plan does
Include narrative water quallty objectives for the upstream

surface waters, the Regional Board has not yet developed numeric

objectives for all of the pollutants the petitioner enumerates.

Although the Inland Plan does contain numeric objectives, up to

ten years is allowed for compliance. The Ocean Plan also

includes numeric standards, but these do not apply to discharges

of storm wa~er.

The Ocean Plan states that all parts are applicable to

point source discharges to the ocean. Narrative water quality

objectives and toxic materials limitations (Table B) do apply to

nonpoint sources, but compllance is determined by direct

measurement in receiving waters. The petitioner requests that

the storm water discharges be subject to Table B, and also to

Table A (which is meant only to apply to publicly-owned treatment

works).

While on its face, Table B may appear to apply to storm
water discharges, it is clear from reading the Functional

12.
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Equivalent Document,26 which was adopted by the State Board at O
the same time as the Ocean Plan, that neither Table A nor Table B

L
are meant to apply to storm water dischargess

"The attainability analysis did not includestormwater discharges because there are few data                 2
available on pollutant concentrations in
stormdrains. EPA’s proposed regulations for
stormwater discharges do not use water ouality-

3
based effluent limits for stormdrains.27
Instead, an approach based on Best Management
Practices is proposed, following an inltial
period of characterization.

"We do not propose to apply water quality-
based effluent limits such as Table B to
stormdrains at this time. Technology-based
standards will not be based on Table A, but on
Best Management Practices. Since the Table B
objectives represent levels of pollutants that
are protective of beneficial uses they may be
applied to stormdrains at some future date. We
do not anticipate that this would occur until
adequate characterization data are available so
that attainability can be assessed and
implementation measures established.,                                 ’~

Following the above statement, the Functional

UEquivalent Document states that the Plan explains how to apply

Table B objectives to nonDoint sources. From this statement, it

5is clear that in drafting the Ocean Plan the State Board was
viewing storm water discharges as nonpoint sources. This                 2

characterization is understandable. Storm water discharges,                ~

26 Functional Equivalent Document, Amendmen~ of ~he Water Quality Control
Plan for Ocean Wa~er$ of California, California Ocean Plan (March 19~0), at
pase$ 33 and 3~.

Z? I~ appears ~ha~ ~he ~ference here ~s ~o n~eric ~er quali~y-bamed
$i~a~ions, ~ince such z~a~ions are required in Table B. As we ezplain~
in Order No. ~ ~i-03, wa~er quali~y-based li~a~ions need no~ alwaym be

13.
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while ultimately flowing through a point source to receiving

waters, are by nature more skin to nonpoint sources as they flow

from diffuse sources over land surfsces. This point is discussed

in the Preamble to EPA’s storm wster regulatlonsz

"For the purpose of [natlonal assessments of
water quality], urban runoff was considered to be
a diffuse source or nonpoint source pollution.
From s legal standpoint~, however, most urban
runoff is discharged through conveysnces such as
separate storm sewers or other conveysnces which
are point sources under the [Clesn Water Act]."
55 Federal Register 479%1.

We therefore conclude that the petitioner has

misinterpreted appropriate criteris and the applicability of

Ocesn Plan provisions to storm water. There are no numeric

objectives or numeric effluent limits required at this time,

either in the Bssin Plan or in any statewlde plan that apply to

storm wster discharges. This sbsence, however, will not in any

way diminish the permit’s enforceability or its ability to reduce

pollutants in storm wster dischsrges substantially. While

numeric objectives are contained in the Inlsnd Plsn, these need

not be achieved for up to. ten years. In addition, the Plan

endorses the application of "best management practices, rather

than numeric limitstions as a mesns of reducing the level of

pollutants in storm water dischsrges.

The permit which the Regional Bosrd adopted is very
similar to that reviewed in Order No. W0 91-03. The NPDES permit

employs s two-fold strategy: It effectively prohibits non-storm

14.
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water discharges and illicit connections; and, it requires a

comprehensive series of regulatory, governmental, and educational

control measures.

As in the case of the permit issued by the San
Francisco Bay Regional Board, the method by which the specific

control activities will be implemented is that the dischargers

’     3must submit an Implementatlon Plan for approval by th~ Regional

Board’s Executive Officer, and then must implement the Plan.

Thus, the permit lists some, but certainly not all of the

management practices which will be undertaken. The remaining

specific practices will be developed over a two-year period

starting with adoption of the NPDES permit. In addition, the

participant, cities, which have not yet been added to the perm/t,

are also being required to select appropriate control measures

Althou<~h the permit does not make specific reference to nviolation of water quallty standards, the permit will be read so

as to require the implementation of practices which will achieve

compliance with applicable standards. Such a requirement is

implicit in the issuance of an NPDES permit, since that is a

minimum requirement of a permit, as we discussed in Order

No. WO 91-03. The requirement is also a part of the California

Water Code. Water Code Section 13263. The permit does provide

that the Regional Board may, in the future adopt numeric water

quality objectives and limitatlons.28

28 Perm~, Find~nE 19.
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We concluded in Order No. WO 91-03 that permits for

municipal separate storm sewer systems issued pursuant to Clean

Water Act Section 402(p) must contain effluent limitations based

on water quality standards. In addition, the applicable water

quality standards are those established for the receiving waters

of the storm water discharges. We further concluded there that

even if such effluent limltations are intended to require

compliance with water quality standards, "best management

practices" constitute legally acceptable effluent lim!tatlons.

We find here, as we did in Order No. WQ 91-03, that the permit

includes a comprehensive and stringent program for reducing

pollutants in storm water discharge, and that it will implement

the Basin Plan, including the protection of beneficial uses.

We note that the dischargers argued in their response
that the fact that the permit was derived from a cooperative

effort, prior to the promulgation of regulations by EPA, had

relevance to its enforceability. While we are certainly pleased

that the dischargers and the Regional Board have been able to

work together in a cooperative and positive manner, the permit

which was adopted is a lawfully adopted NPDES permit, and is

fully enforceable as such. The fact that it was adopted prior to

the deadline for adoption of such permits, and prior to

promulgation of the regulations, has no relevance to its

enforceability. The prohibitions and practices contained in the
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permit must be obeyed, and those prohibitions and practices must

result in compliance with any applicable water quality standards.

Just as in our review of the San Francisco Bay Regional

Board’s permit, we have reviewed the appropriateness and

propriety of this permit. We find here also that the approach of

the Regional Board, requiring the dischargers to Implant a

program of best management practices which will reduce pollutants

in runoff, and prohibiting non-stormwater discharges, is

appropriate and proper. We base our conclusion on the dlfflculty

of establishing numeric effluent limitations which have a

rational basis, the lack of technology available to treat storm

water discharges at the end of the pipe, the huge expense such

treatment would entail, and the level of pollutant reduction

which we anticipate from the Regional Board’s regulatory program.

We feel compelled to note here our agreement with the Regional

Board that this permit does truly represent a massive under-

taking. No other permit in the State, and perhaps in the nation,

will control the number of outfalls in a metropolitan area as

this permit undertakes to regulate.

B. The Maximum Extent Practicable Standa~,~

The petitioners contend that the permit must include

specified management practices in order to comply with the

requirement in Clean Water Act Section 402(p) of reducing

pollutants in municipal separate storm sewer discharges to the

maximum extent practicable (MEP). The petitioner states that MEP

means, "what ca___~n be done now, mus____~ be done now., As we stated in

17.
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Order No. W0 91-03, however, we find that the Reglonal Board’s

approach of requiring the dischargers to prepare a plan with

proposed control measures for approval by the Regional Board is

preferable to specifying all such measures in the permit. The

petitioner gives as an example a requirement for catch basin

cleaning, which it claims would reduce pollutants. However, an

effective and cost-effectlve storm water program requires an

analysis of the specific area subject to regulation, and should

not involve a simple listing of practices that all munlclpalities

must follow. As EPA stated in its Preamble to the draft storm

water regulattons~

"A wide variety of control measures to reduce
the discharge of pollutants from municipal storm
sewer systems are currently available. The
performance of appropriate control measures is
highly dependent on site-specific factors. It is
therefore not practicable to define one standard
set of controls which will control all pollutants
in all municipalities.- 53 Federal Register
4945629

We also note that, while we share the petitioner,s goal

of rapid achievement of an effective practices program, the Clean

Water Act does not require implementation of all measures now,

but rather has set forth a three-year time schedule for

compliance. We shall discuss this point further in the next

section.

29 This point was also made in ~he preamble ~o KPA’s £1nal regulations.
55 Fed. Reg. ~8038. There a reference ~o ~he legislative history of Clean
Wa~er Ac~ Section 402(p) ~kes clear ~ha~ Congress’ in~en~ ~s no~ ~o dictate
specific practices.

18.
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C. Time Schedule for Compllanc~

The petitioner contends that the permit violates the

Clean Water Act by not requiring timely compliance with water

quallty standards. We addressed this point in Order

No. WQ 91-03. Here, also, we find that the permit contains

provisions requiring such compliance.

The permit Includes a very aggressive and comprehensive

program of developing and implementing best management practices

over a three-year period. The permit does require a program

aimed at compliance with applicable water quality standards and

all practices necessary to achieve such compllance must be in

place within three years of adoptlon of the permit. Therefore,

the permit complies with the time schedule requirements of the

Clean Water Act. The permit also specifically provides that the

Regional Board may include more stringent effluent limitations,

including numeric effluent limitations if necessary.

III. CONCLUSIONS

After review of the record and consideration of the
contentions of the petitioners, and for the reasons discussed

above, and in Order No. WQ 91-03, we conclude~

1. Impacts of storm water discharges on receiving
waters and Santa Monica Bay are complicated, and at this time, it

would be infeasible to establish numeric effluent limitations on
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discharges to storm drains in the Los Angeles River Basin, which

are validly associated with impacts in Santa Monlca Bay.

2. The permit adopted by the Regional Board requires

implementation of specific source control measures and

effectively prohibits discharges of non-stormwater and violation

of water quality standards.

3. The provisions in the Clean Water Act regulating

municipal storm water discharges require effluent limitations and

achievement of water quality standards, but the limitations may

consist of source control measures, rather than numeric offluent

limitations.

4. I~ is appropriate and proper to issue a permit

regulatlng municipal separate storm sewer systems which requires

specific practices, rather than containing numeric effluent

limitations.

5. The specific control measures requested by the
petitioner should be considered by the Regional Board when

approval of the dischargers, control plan is sought, rather than

by this Board.
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6. The permit complies with the time schedule O

requirements of the Clean Water Act.
L

IV. ORDE____~R

IT IS ORDERED that the petition is denied.

2
CERTIFICATION

3The undersigned, Administrative Assistant to theBoard, does hereby certify that the foregoing is a full, tr~e,
and correct copy of an order duly and regularly adopted at a
meeting of the State Water Resources Control Board held on
May 16, 1991.

W. Don Maughan
Edwin H. Finster
Ellseo M. Samanlego
John Caffrey

NO= None

ABSENT= None

ABSTAIN= None

~au~ March~ --    ~         ’
Administrative Assistant to the Board
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0

ENVIRONMENTAL IMPACTS OF L
S TORMWATER DISCHARGES

2Introduction bookle~ was prepared based on l~estormwater discharges that ar~ cur.best available current reformation,rently regulated versus not regu-
3

What constitutes stormwau:r dis-
to assist managers in answering t~elated under u~e N’PDE$ program.ch~ges? What pollutants are a~so-
above questions. It is intended as a

A discussion of the relationship be.ciated with stormwater and why?
capsule summary of national leveltween land use/land disturbanceIn comparison to ot~er pollution
information on water quality d~wnand t~e magnitude of stormwatersources, how ~oes storrnwater af-
from various EPA program reportspollution is provided.feet ~e Nation’s rivers, la~es, and
(i.e., the ~ction 305(b) Nationalestuaries? What sources of
Water Quality Inventory, the Sec- In the second pan we examine instorrnwater pollution are not cur-
tion 319 Nonpoint Source Program,more detail, the pollutant character-rently regulated under the N’PDES
and ~e Nationwide Urban Runoffistics and impacts of stormwaterprogram and what are the~ ira-
Program - NURP), as well as fromrunoff. This is presented by a se.pacts? What have we learned in
more ~te-specific information and ties of site specific examples whereour efforts to control and manage
data generated by loca~ agenciesenvironmen~ impacts caused bysources of storgnwater pollution?
and researchers over the last decade,various types of stormwater"r~ese questions and others face

sources have been observed andal. state, and federal water qual-Ti~e remainder of this booldet is indocumented.m̄anagers as t~ey struggle to ira-flu’ee par~. In the first part, we de-
plement cost effective conu-o! swat-fme the general natur~ of and ira-In the third and last pan, we exam-egies w~ch target stormwater andpacts from stonnwater d~:hargesme lessons learned from recentlyot~er pollutant discharges in areasand compare, on a national scale,implemented storrnwater controlwhere the greatest nsics to waterstormwater pollution to other pointsu’ategies which have shown prom.quality impaument exist. This ~d nonpomt pollution sources. Aise in effectively minimizing ira-

differentiation i~ made between pacts m areas of greatest

¯
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V
¯.,ry pollutants causing riverine uting to use impaxrment in rivers posaJ, silviculture, urban rtm.

Limpacts, followed by pathogens,and whose individual levels of con-o~s~m sewe.~ hyd~3modifica~on.metals, and pesticides. Other tribuUon are simila~ for both 305(b) and mining. Amapr uncertam~ is thenonpoint pollution sources contrib, and 319 are construction, land dis-

Table 3. Pollution Sources. Regulating the Risk (a comparison Ot pollution sources
2contnbutino to l~e Nabon’s sudace water impairment)

% Impllrment ~ C:tll’ently Currlntly
3Rlce~l I~kes E~tuartes Regulated Net Regulated

Pollution Source Categof~ 30r~b) 319 ~)S{b) 319 30S{b) $1e Under NPDES Under NPDESRural Noni:~In! $~umal: "

slonn and ream flows
14                7           i

Urbln Nenpon! $Olll~el:
Storm SewomAMoan Runolf 11 4 ~1 I 10 11 indusml Jim w~l aJl ~es and o~n~el

Combine� Sam ~ -- ¯ -- I -- /
I- -.,~VHablzal Modli~tkme

1S t i) I i .--
~, -’Land Dipi~af~ 4 t ~4 4 Ii l il I~l rupee tankt 8e!~l~ lank~

Point

Inclult~ll Point ~Oul~ll                ~         ~ 10

Other Sourcee:
Unknown 21 ~ 4 ? ?

In’l)llCo° -- -- 3 16

See e..rp~nation of poil,,twn ~ot~r~e.~ on ne.xt page
P~erc.en. ~. of unpa.imd river mi~e~. ~ acrr~, ~/’t~:,,,,ry ~qaarr miles affected by

An t~efm~d pan,on of a~e unpmrm~l ffom b~dm/h~bitm mo&fwm~on and land dtspo~,~l i.~ anributable r

~oz mdwal~ ~; conl~tor :o u~e ~ m~nl "P ~ c~e~o~’ ~m~p ~Le., ~rol ~pom~. u~ nonpo~, ~m~. or ot~r~
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It.-mdic~testheimportanceof charge permits. Table 3 shows the charges of polluumts to waters off~ u,,nC elTorts on the manage,status of NauonaJ Pollutant Dis- the United States must be author.mrnt and control of stormwatercharge Elunination System ized by an I’~DES permit. Underd,,.ch~rl~es from urban areas and(NPDES) permit requirements forthe moratorium. EPA is prohibitedas,,,~’,ated urban activities (i.e.,each pollution source category andfrom issuing NPDES permits forstorn= sc-ers/urban runoff, com.we discuss this status in more detailnon-Phase I discharges composedbitk-.d s~’wers, hydromodification,below, entirely of stormwater prior to OC.land disposal, construction, tober 1, 1992. EPA is requ~d tourban growth, etc.) since the po-

Regulating the Risk issue regulations by no later thantenti’,d for future urban growth October 1. 1992 which designateand cumulative Impacts from In-The 1987 amendments to the Cleanadditional "Phase II" stormwatercreased stormwater di.w.hargesWater Act requh-e EPA to developdischarges to be regulated to pro-from expanding urban activitiesNPDES permit application requL, e-tect water quality and establish ais relatively great, ments for the following "Phase I"�omprehensive program to regulate
The above anaJysis, although anclasses of stormwater discharges:such designated sources. The pro-

approximation, indicates the rela- ¯ discharges from large munici-gram must, at a minimum:
tire importance of urban stormwa, pal separate storm sewer sys-(A) establish priorities,
ter discharges as a major contribu, terns (systems serving a popu-
tot to the impainnent of the ~ion of 250.000 or more) and(B) establish requirements for State
Nation’s waters. This is consistent medium municipal sepanuestonnwater management programs,storm sewer systems (systems andwith the National Oceanic and At- serving a population of

¯ mospheric Administration (NOAh,) 100,000 or more. but less than

,g cause of impairment to shell. ¯ stormwater discharges associ-The program may include perfor-fish growing waters (NOAh,; 1988; ated with industrial activity mance standards, guidelines, guid-1989; 1990). This qualitative anal- [identified by S~andard Indus.ance. and management practices~sis does not allow, however, for a u’ial Classifzcation (SIC) and treatment requirements, as ap-detailed ranking of all subcategor- codes]; and propriate.ies of stormwater discharges, in- ¯ discharges which are desig-cluding industrial and commercial hated by EPA or an hTPDES Phase I Stormwater Discharges.
activities occurring in urban areas, approved State as needing anOn November 16. 1990. EPA pub-
Certain source categories included NPDES permit because the lished t~gulations specifying per.
under 319 and 305(b) that do con’e- discharge contributes to a rio-mit application requirements for in.
late well with industrial activities lation of a water quality start-dustrial activities and large/medium
are land disposal, mining, and con- dard or is a significant con- municipal separate storm sewer sys-
struction and these are shown to be tributor of pollutants to wa. terns, the two major classes of
important contributors to water ters of the United States. Phase I stormwater sources (see
quaJi~y impairment (see Table 3). inset next page).

Statutorily excluded from the
NT)DES requi~ments under the Municipal - The November 16,It is not readily apparent a.s to what Clean Water Act are general agricu]-

1990 regulations defined a mu-degree stormwater discharges are
rural stormwater, in’igation returnnicipal separate storm sewer sys-currently regulated in relation to
flows, and uncontaminated runofftern serving a population ofthe level of impairment reported,
from oil and g~ or nnning opera-100.000 or more to include mu-For example, although agriculture
tions, nicipal separate storm sewersis a major nonpoint source contribu,

within the boundaries of 173 in-to water quality impaisment. The CWA creates a temporary mor-corporated cities, and within un-currently on~y the largest an~alatorium on the genera~ requirementincorporated portions of 47feedlots require stormwater dis. of the CWA that point source dis- counties [hat were identified as
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Defining Stormwater I having populations of 100,000 or

at waste disposal sites and scraf "Diacharges more in unincorporated, urbanized yards, which now requtre NPDE.~pomons of the county, in addition, permiu. Under RCRA Subtitle D.the regular.ions allowed for addi- Sta~es reported that of the 1.100Az "Phaze I" DizenS=: tional municip~ separate storm municipal solid waste landf’dlssewers to be designated by the Di- which monitored discharges to sur-Munle..~: rector of the NPDES program as face water. 660 were cited for sur-
¯ S~ztm.mz4wzr==ininco¢. being pan of a large or medium mu. face wazer impacts. OlderlandfiLlspo~t~ (airy) and un~mc=~d nicipal system. The inclusion of ate of mos¢ concern because they!.¢x)un~) wl~n ztu= w~ popule these 173 cities and 47 urban may have received large volumeszzon �~ 100,000 o¢ morn counties in the Phase I program of hazardous waste and. in general.¯ ,C~..bi..n~l___z~v_ ~� ov~flowz (~b. recognizes that stormwaler run- their use of design conu’ols was~ ~ NPD~R ~

mw~.z ~¢z’ to Phar~ 1)" - on’ from high densit7 urbanized vezT limited. Runoff generatedm’eas has a significant potential from construction activities has theto Impact receiving wate~ due to potential for serious water quality¯ ~ mmufacmz~ I~llltlu the greater concentration of corn- impaczs from sediments and other
¯ .1~1.. um mzn~zclu~fng fac~Rl=s me~cial and industrial activities; the land ~ela~d pollutants. Annually.w~ ~ ~ to ~ existence of leaks, cross connec- about 1.6 million acres of land are
¯ PHof~ �~ md 9zz l=~i~u tions and illicit discharges into distu~d by construction activities

sewer systems; and the large ira. nationwide. Only construction¯ ,~v~ md ina=~ ~ pervious areas which normally sizes larger than 5 acres are cur-
~($z=) rently required to be permilzed

under NPDES.¯ lu,L~= ~, zComg~ ~rclNx~lfa¢~. industrial. The November 16,
~s~ ~-~lln~ lnduz~ 1990 regulations also defined the Pollutant concenl~-ations in n .~¯u~ ~ term "storm water discharges asso- on" from industrial faciJil~les Io.

¯ SeralP/~g~yanln ciated with industrial activity" cared In urban areas can be slg.
¯, Runoff frm~ ~a~rag~ Ir~lamnt broadly to include I ] categories of nil~cuntly higher than from resi,

~ iudus~al facilities (see Phase I denl~ial or corrunerdal areas due
inset). EPA estimates that over to the increased presence and~,- ~d trun~po~al~n~l~l~
I00,000 industrial facilities are ad- amounts of toxic materials (Roes.

~- b’~nm a~m~elXnv~rplant~ dressed by this definition. Many of net, 19"/8). In general the level of
¯ Lar~. animal f~dloU (uabl~’tt= the Pha.~ [ industrial facilities pollutants from industrial facilities

tion, eu:.) have previously been ad- cumng at the site, and the degree to
dressed by the NPDES program as which these activities are exposed

S’taU~ly F~lud~l: traditional sources, to precipitation. IUicit conne~’ti,,n~.
cross connections, improper ~..,~.

¯ Ag~uazral zlm’mzez~r For example, stormwater dis- disposal, and spills may also ~, )n.
¯ Iw[ga~on rotzxn Ilowl charges from mining sites have ~bute sanitary or industrial ~_,,~..

¯ "Ur~’z~inat~d. fun~ from long been recognized as having sig- waters directly to municipal ,,,rn)
sewer systems, leading to h~,.,~�~ md 9,~ m’ ~nln9 ~owa- nificant impacts on receiving water

ticzn~ quality, and national effluent guide- metal, nutrient, or bacterial
line limitations under NPDES have u’atlous. A high priority

°.~p.,,,=e ~o,-m ~e~�~ -c~,,~,~,pe been developed for most types of set under the Phase l NPDE
stormwater permit program :.co,,~.,=c, = ,,t~ ~ ,~,c~,e~. =,,,~ ~,.=.~ mining activities to conu’ol su~rface
ti/y and bring these "non-.~;.¢"=~ = ~,,~t~m o~

~amage (but not groundwater seep.
wazer poUution dischazge~age). A wide va.nety of waste mate-
control.rials can be exposed to stormwater
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Phase I Implementation. The    authorized NPDES States in ira-

Defining StormwaterPhi.,,: I stormwater program takes plemenung controls to reduce poUu-
Die, r, harg~~,, ~ery different approaches to de- tants m stormwater dLscharges as,so.

finln:o the roles of EPA and author-elated with Phase I industrial activi.
)zeal NPDES States in controlling ties which d~scharge throul~h mu-
pollutants in stormwater dis- nicipaJ systems.
charges. With respect to permits
for large and medium municipal Phase rl Stormwater Discharges.
systems, the efforts of the NPDE$ EPA LS currently evaluating a num-
permZttmg authority (EPA or an au- bet of options for identifying Phase
thorized N’PDES State) are dizectedI1 stormwater discharges to be regu-
to ensuring that municipalities de-. iated to protect water quality. Of
velop and implement stormwater the options ~ing eonsidert~l, per.    ¯ In~a~’ta/f . .aefl~.. ¢a,n~ ~,o~.
management programs zo control haps the nmsz difficult to addrms
pollutants to the maximum extent is whetl~r to e~and the ea~o.
practicable. Municipal programs ri~s of Individual facilities (such ¯ I.~ht
address ways to reduce poUutants as ¢oram~n:lal or light Industrial > ~ irdmVal la:illlm MIh-
in stormwater from privately- facilities) requiring permits, or m maeul~ axpo~J I~ ralr~ll
owned lands (e.g.. commercial op-rather to include th~ wRhln an ¯
erations, houses) that discharge to aexpansion of munidpal ~parat¢
municipal system, as well as modi- storm sewer systems requiring ¯
fying municipal activities (e.g., permits. Addressing additional ¯road deicing and maintenance, municipal separate storm sewer sys-
.ood control efforts, maintenance terns would result in r~luiring the ¯

~f municipal lands, etc.) m addressselec~l municipalities to: ~sm)
stormwater quality concerns. (A) ideatify individual priorityNPDES permit activities can definepoUutaat souses within the munici-th# role of municipalities under a’,.ispa,lity (e.g., indusmal sources,program in a flexible manner that illicit connections, spills, etc.), and ~a ~ ~
allows local governments to assist > .I.ar~ ~ lot,(shopping can-in identifying individual priority (B) develop and implement appro. ~a,
pollutant sources (e.g., indusu-ial priate controls for such discharges. ¯sources, illicit connections, spills,
etc.) within the municipality and to On the other hand. individual facili-¯

develop and implement appropriate ties specifically identified as new ¯
conu’ols for such discharges, categories under Phase II of the mantaNPDES stormwater permit pro-

gram would primariJ), be regulatedWith respect to permits for
directly through requLrements in .stormwater discharges associated
NPDES permits. These two classeswith specific Phase I industries
of Phase I1 sources (i.e.. individuaJrate storm sewer systems. Arnongidentified in the November 1990
and municipal) a~ discussed in the discharges that EPA could in-regulations, the NPDES permittingmor~ detail below.authority has a more direct role in elude for Phase I1 re.quixements are

regulating these facilities. [n addi- For individual facilities under the 13 categories of stormwater
Lion. NPDES permits for dis- Phase n. EPA could specify new sources identified in the inset
charges from large and medium mu-ca~el~ories of stormwater dischargesabove. The number of individual

cipaJ separate ston’n sewer sys- (in addition to the existing 11 care-facilities within these new catego-
,zms will establish municipal re. gories) to be regulated separately ties under consideration is cur-
sponsibiliues for assisting EPA andor under Phase ri municipal sepa- renfly unknown.
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[:or municipal separate storm
sewer systems under Phase !1, Table 4. Municipalities Assoc|ated With Urban/zsd Ara=s (UAs)’

EPA ls considering expanding
NPDES requia’ements to urban
areas having populations less than
! 00.000. Under Phase [, EPA de- N~be~ ~f

Nu~ of Number of Number of
freed municipaJ sepa;’ate storm s~z~ of uA u,~, ~d M~no, C~i~ ¢oun~OiviliOfl*~

s~wer systems on the ba3ks 01 politi. 2so.ooo 172 3.874, 880 470
ca/boundaries, including 173 inter- loo.0oo. 121 ~3o 3r~porated cities (having a population 2so.ooo aoo
of 100,000 or more) ~nd 47 of 500 r~.ooo, lo3 ~a~ 31s
counties having an unincorporated
urban population of 100,000 or ".a~ea o~ t~O C~

~i~c°eP°rmedpl~ce~mcladeincoepormedcitW~.town$.viilages.a~dborou~lu
dressed by me 11/16/90 regulation ~o~.~..,~_~._~_.~..~__,.¢, ¢o~,. ~.e~ ~ ~. ~ ~,~ ~ a~ s~, ~,..
were in a haudfui of $~ate.s, pr~r-

the current regular/ore lMireetly
address subttrban greek i- per square mile (just over 1.5 per- times more (an increase of 18.9 rail.these States, In most pare or thesons per acre) to be included, lion) than the population of these
eountry, the r~gulations only ad.Thes~ ~96 UAs ¢ontuln over iS8 core cities. This is important fromdress core cries and exclude sub.million people, or over 6~% of a stormwater perspective a.s numer-urban or "urban fringe" develop,the Nation’s total population, ous studies (e.g.. NURP) havemerit. This is typified in Figure 2 However, l/As only occupy aboutshown that it Is much me,cost el’.for the Milwaukee. W~sconsin area.1.$-2% of the Nation’s land area.feetive to develop measures to
where only the incorporated city of Urban fringe areas surrounding prevent or reduce poUutants in
Milwaukee and none of the urban core cities are typically divided stonnwater during new develop.fringe area within Washington, into numerous local governments, merit than It Is to correct these
’a./aukesha‘ Ozaukee, Milwaukee. as defined in Table 4 based on prublems later on.
and Racine Counties is required to 1990 Census da~

Ad~essing new development isapply for a stormwater permit. The
The 220 Phase I NPDES munici- generally considered to be institu-1990 population for the Milwaukee

urbanized area ks about twice that palJties have a combined uroan pop- tionally feasible as many municipal.
of Milwaukee City and population ulation of 78 million. The remain- ities already have some form of ap-
densities ate similar, ing 80 million people located in ur- proval or permit program in place

banized areas are outside of Phase I that can be modified to address
municipalities. Most urban stormwater concerns. In addition,

The Bureau of Census has defined growth occurs in the urban fringe the economic achievability of ~.
396 "urbanized areas- (UAs)based areasoutsldeofeoreeAties. Forex- plementingstormwaterconvoLsis
on the 1990 Census to define large ample, between 1970 and 1980, the expected to be greater for new de-
metropolita~ population patterns, population of incorporated cities velopment versus established coreUAs are comprised of a central with a population of 100,000 or cities since: (I) structural controls"core" city (or cities) with a stu- more (Phase I cities) increased by and therefore costs can be mini-rounding closely settled area. The

only 0.o million, with the popula- mized; (2) new development oftenpopulation of the entire urba~.ized tion of many of these cities decreas- absorbs a significa.n, portion of in-~ea must be greater than 50,000 ing. Between 1970 and 1980, the frastructure capital costs; and (3)people, and the closely settled area
population of urbanized a~as out- the tax base on a per capita basis inoutside the city, the urban fringe,
side of cities with a population of u~ban fringe areas is likely to bemust have a population density gen-
I00,000 or more increased 30 ’)eraily greater than 1,000 persons
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MILWAUKEE URBANIZED AREA 2AND MILWAUKEE CITY

3POPULATION I
1990     ~ gso     I

URBANIZED 1,226.293 1.~07,008

MILWAUK ,E 628.O88 838.212

W~SHINGTON CO

WAUKESHA CO

LAKE
#IMICHIGAN
~,~

L E G E N D ; ..c,N," co
!~t

r’] UUITS Or UR~IZED

~ AR~ UNDER NPDE$
STORUWATER PERMR
PROG~

~;rr 2 J~rad~cuon of P~ae I NPDE5 $~ormwa~er Permit Pmgram ~ Miiwa~kee, Wuco~m

R0066524

!



R0066525



R0066526



urban occurs in severaJ steps
inset previous page) that range =--, ,,, ..;
from developin~ suburban/urban
areas to fully developed cities set. -~. .... ’" "
viced by extensive sewer networks
and ~ransponation corridors. :"

During the construction phase of
suburban/urban land development. .,~.~": _..,, -..-- .,"
the hyclrology of a steam changes - ~ ~.a’-~,
in respons~ to initial site �ieau’th8 "" ""
and grading. Trees that had inter-
rupted rainfall a~ felled (see Fig- . "
ure 4a). Natural depressions th~

=~ ) ....
graded to a uniform slope. The ~ ~ ,..
thick humus layer of the fores~ , ’
floor that had absorbed r~,~fa/l is ,’ 2, "--’~_’~,..
scraped off or eroded away. H~v. ’ ’ ~’ ""
ing lost much of its natural stor.

t ,_,/ ",, "~~age capacity, the cleared and "    ’ / " \
graded construction rile can no ~ ..... -" ’ ~ ""
longer prevent rainfall from ’ ’ ’ ~ ’ ’ ’ ’ ’
being rapidly converted to runoff -

Pollutant export increases dramati-
’"~i ’�ally both during and ~ter develop-

menL Unless adequate erosion
controls are Installed and n~in .....

":" -
rained at the site, enomous qtma- ~ : ......."-~ --
titles of sediment are delivered to "~..:

tached soil nutrients and organic

,...~
matter, Uncontrolled construction
site sediment loads have been ~e- ,
pormd to be on the order of 35 to
45 tons/acredyear (Novomy and F,#,,,e ,~. ¢~o~es m w,,~,~,~ /~dm~ogy .,, ,~ Res,t~ o/ U,mai~tm,~ ~c~,,~t~.
Chesters. 1981: Wolman and
Schick. 1967; Yorke and Herb. ~em ~ handle. As a result, the drain, quency, pe~� flows, and move.1976. 1978). age network mu.~ be improved to di- merit of sedLment. The effect of de-

tect and convey ~e runoff away velopment on sn’earn hydrology in aA~’ter consu’uction is completed,
from the si~e (Schueler. 1987). typical, moderately developed wau~r-roof tops. roads, parking lots. side-
Downstream of the land develop, shed is shown in Figure 4b.c andwaLks.-qd ctriveways make much

of the site impervious to raJnfa.II, merit L"flvity, Impacls in the form summarized m the reset (next page)
Unable to percolate through the ofs t~amhank erosion, channeliz-,, by Scbeuler (1987).
soil. ~nfall is converted to runoff, flon, and elimination/alteration of

habitat occur due to increa.,~s in Construction activities are lemuoThe excess runoff becomes too rary, but the permanent chan~,great for the existing drainage sys- sWesmflow volumes, flooding fre-
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surfaces was lO0~ forammonia
Cttanges in Stream HFIrology from Urbanizatione a~d ni~ra~ nitrogen. ~ey ~ re-

pond v~ues o~ 2E ~¢n~ f~ su]-
¯ I~rea~0 ~ak 0~r~s ~ to we~vel~me~ levels (L~. 1~8~ faro ~d 13 ~en~ for pho~ho~s.

~er~, 1970); ~ey sug~es~d ~at ni~oBen. ~l-
¯ I~rea~ ~u~ of sl~ ~ p~ by ea~ ~ ~ ~pan~ 1o pr~ ~a~ ~d phosphorus ~ould ~ con-

~vel~meR ~; sidered when ~ ~ ran-
- Decrea~O ~me ~ ~ N~ff Io ma~ ~ stre~ (L~0, 1~8), ~c~ off qu~i~y. ~e ~ of

~y ~ ~e~ve 0~ ~eme~ m ~; in ~e urban ~n~

¯ R~uc~ stm~ 0umg ~ ~ ~ d~ wea~r due ~ ~ ~ in ~noff. T~e me~,
l~el ~ ~liE~ in ~ ~le~ ~ pie. ~ a common �~t of

s~es such u ~Emg

~ur as a re~ ~ ~ve~ me~ pla6ng, ~.
valve. �~ybc �on~

s~aces �o~e, ~y.
ou~ Rlc~in~ me~s ~ ~ ~off

J (~heuler, 1987).
T~ble S. Average Annul A~o~p~ri¢ ~p~lUon Rat~ for ~ o~llu~ ~atWalhin~on, D.C.

~d su~quenUy ~ o~ ~

d~pp~gs, la~Tow ~ ~ ~ss 2~s ~dd~,o~c mmr, ~,
~

Table 6~T~ ~ 19.9 12.e 17.0~tmt~ 9.~ s.s 8.8 G~e~ Count,~N S.S ~.~ ; .0

o~8 o~ o.3s ~ ~e age of ~e ~veiop~t
~ ND o.~ o.~3

o.~ o.~ o.s3 urb~ ~e~. ~is ~ of ch~gei~ ND 1.57

prox~ity ~o o~er ur~
core cibes. Urban fringe

Mwc~ (Ig~Ja). Nine: ND = ~ ~ are expeden~ng ~e IR~I
~ ~ang~ due ~ ~pid
in pop.effort ~ulfing

in land ~ and ~e hyd~ic ~d la~ rapidly on im~wious surfaces ~ive net inc~e in ~llu~n
~llu~nt ~aracte~fi~ ~. ~d ~ e~ily w~hed off. Mea- loading. Many of ~e fd~e
at~ ~ ~e t~mfo~ urban sured ra~s of a~osphe~c deposi- a~ ~e not cu~enUy cove~
lan~ p~u~ I~fing eff~. ~on of pollu~ m ~e W~hingtonunder ~e Ph~ 1 NPD~
M~t. of ~ impacG aR ~ D.C. ~a ~ summ~d in Table~o~water program. A ~ic~

~ ~ ~e net t~r~ in im~o~ 5. H~ver~n et ~. (1984) repo~drapidly growing f~nge ~a not ini-
¯ a~ac~. In develo~d subur- ~at ~e con~bu~on of precipi~- ~y ~gulamd under ~e ~DES
b~urb~ ~, po~u~ accumu.Uon to ~noff pofiuUon from paved prog~, Gwinnetz County, GA
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’. ~llusu’a~es ~he obs~rvefl
( I.-" ¯
2, - "~’.,’ ofchmge in ~d

In ~e a~en~ ofa ~mp~.
ire urban pla~ng
dr~sing stomwaWr ~noHln
parocular, su~ ~pid i~d
ve~ion and ~a~
turbanc~ due
~vities ~11 ~eld ~gh ~t
and pollutant Ioa~.
mo~,
land use
drastic ~g~ in hy~i~c

ac~) but do not add~
longer tern ~m~aUve

~e long-~ ~s of c~ of
nu~e~t ioadings
county
using a gentled Ioad~g f~.
bon model ~d ex~ng ~o~a-
~on from ~e Ce~ ~d Na~o~
Resou~e ~vento~ files. Nument
load es~mams were de~ved for
ye~s 1975. 1980, ~d 1985 ~d
on ex~dng ~d u~ ~d ~p~adon
da=. ~d for
on projec~d l~d use dis~bu6on
(Figure 6b). Projecmd ~puladon
~d l~d u~ d~bufio~ for 2012
were es~ma=d b~d on ~e m=~
~nu~ ra~ of ch~ge du~ng
1975-I985 ~od. Tempo~ ~di-
ment ~d nu~ent loadmgs due to
cons~cuon acUvities
sidered in

"" -ula~d under ~der~ or

~012 nu~ent loading projec~ons
~n~ica~ a rela~ve mcre~



(~, Tab~ 7. Ranges in Pollutant Concentrmfiona Found in Aunoff* (::ensus data) has been abou! 20~
From Commercml end Residential Are,== per decade crea[in~o the po[entiaJ

u.=# Co~=.~tr=~o~ m ~o~ for rapidly increasmi~ impacts if
lo~ Po~.,~t,s u~=n ~ot~ ~=srcont,o stormwater discharges from newCor~utu.~) u~ S0to u~ ~=6 u~o~ S.to urban fnn,~e [rowth is not ade-

To)~ s~,~o~od ~ol~t= (rag/L) ~$ ~2S a~ quately m~aged.

ō ~o ~TS F~Iy ~velop~ Co~ Urban~ot~ p~o~ (~) o.~s o.~ o.~ A~, In fuUy Oevelo~d urb~Soluble Phosphors (~) 0.10 0.1S 0.2STm~ Kjel~ahl narogen (~) 0.~ Z.~ ~ ~ ~e~, ~e ~ount of im~iousNnrate-n~tmg~n (~L 0.~ o.~ ~’~ l~d is extensive, pmvidin~ fu~erT~ Go~ur (~) 15 ~ 120
Tot~ Laad ~) ~ ~ss 4~s oppo~nity for pollu~n~ to w~h
Tm= zi~ ~) m =~o s~ off u~ surfaces in even I~¢r

~oun~. ORgm~ sto~wamr sys-
~ms were [ypic~ly cons~cted for

~=~e.. w~.c~ ~, I~. fl~ conffol pu~s. Water qu~-
i~y prog~s probably did no[ ad-gen of a~ut 154% ~d phosph~ ~ows ~at if imple~n~on of ~e~ sto~water q~ty concernsro~ of a~ut 79% a~ve ~e ] 975 =m~water ~n~ls b delaT~, ~d runoff is typic~iy d~c~dleve~, a~leHng lower levels of ~ogen s~=ce wa~r. Older. mo~

Ioa~n~ ~7 ~q~re ira- iished urb~ ~e~ ~ ~o ch~ac-~e ~po~ce of ad~mg ple~n=~on of a re.fit pr~ ~fl=d by grea=r comme~ ~dsto~wamr runoff in ~e e~iy
~ ~ ~t~ ~n~ol op~o~ ind~ acfivi~es; ~e exis~nces=ges of ~ I~d development ~=is~t p~y of ~7 of le~. cro~ connections

~’, 4 c~is ~dm niffogenbY ~eload~m~fmm ~ ~" s~cm~ pm~. i~cit d~h~ges mto ~wer sys.
"" ~e~ under ~ con~l ~en~os: ~ di~d ~5¢r. ~e ~cent ~d ~ms; ~d of~n me ex~=nce of

no conffo], conffol ~g~ing in projec~d ~pid grow~ ra= of ~e combined ~wer sys~ms. ~e~
~1975, ~d con~ol ~gi~g ~ ~ f~i¢ =a of Gwinnett- cma= op~nunifies for ~e mle~
1992 (Fig~ ~). ~e ~gen Coumy b ex~c=d m p~lel a of toxic ~[lu~= ~d l~£e
Ioadings under ~e no con~l con~- simi~ ~pid grow~ ~= of ~ ~oun~ of pa~oge~ dunn£ wet
fion were de~ved b~d on ~b~ f~ge ~ ~on~de. A b~ic wea~r ove~ows of ~ combined
development ~n~ in Gw~net[ p~ple of =to.water ~ntm~
county. ~e con~l conditions forfor urban development b ~t It
each of ~e ~a~en[ ~en~os con-b mu~ mo~ ~t eff~flve and PoHu~nt con~n~ffom in
sismd of a 50% ~duc~on 8o~ in ~-Imfltu~o~ly f~ible to developurban ~noff va~ ~iderably.
~ogen Ioad~g from ~1 new devel-~n~b for new develop~nt ~ du~ng ~e ~u~ of
opmem ~d 10 to 25% ~ducfion ~an it b ~ ~t~flt old develo~ event and from event to event at
8o~s from e~s~£ ~d m~fit merit. At ~e ~e ~e 319 s=ms a ~ven sl~, f~m sl~ to site
urb~ =e~. ~e projection of ~- on wa=r qu~ity implant w~ ~in a ~ven urban area. and
nu~ ni~o£en loa~ to ye~ 2012. l=t re~d (199 l). sm~water from one urban ~ea to ano~er
for consols ~ginning in 1975 ~drunoff from u~ ~d l~d devel- ac~ ~e ~Un~. ~ varta~=l-
�on~ls ~ginnmg in 1992. showsopment ac~vifies ~pre~n~g onlyity is ~e result of v~afion, )~ ¯ ,..~.
~ ov¢~l ~nu~ ~ducfion of 734 about 2% of ~e Na~on’s l~d ~ur- f~ ch~c~stics, diffenng ,,. ¯
~d 420 to~ of ni~ogen ~s~c. face w~ ms,risible for 18% tu shed feat~es ~at ~fect ~n,.~)
Uvely. co~sponding to 45% ~d 62% of ~e ~po~d ~p~ent to qu~fi~ ~d qu~ity, ~d ~
25% of ~e projecmd v~ue for ~e surface wamr ~dies (see Table 3). in urb~ ac~vi~s ~d~ .,: :
uncon~lled condition. Acomp~-~~of~ ~d~st~r Clyde. 1990). Table 7 prc~

~ " ~n of ~e two �on~ol progr~s ~ 1~ 4 ~ ~d on B~au ofr~ges of urb~ runoff p(,): -
concenwauons b~d on r,..
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POLLUTANTS IN S TORMWATER ~ L,AND EXAMPLES OF ASSOCIATED IMPACTS
The net effect of urba~iz~Lion is to water impacts ~e also identified ¯ .o.=~,=, =~

2incm~e pollu~t export by ~ver~ (~=r Scheuler. 1987). ~e foBow-
orden of magnitude over pro- ing pnncip~ ~s of ~llu~ ~e multiple ~pa¢~ of ~ve~ of
development leve~. ~e ~pact of found in urb~ runoff ~ addm~d: me~ pogu~ acting in conce~

~¯ e higher export is felt not only on
adjacent s~e~s, but ~so on down. * S~men~abiml ~teraQon; ~e i~ations of lhe fifteen c~ ex-
s~e~ receiving waters such ~ * Ox?gen~e~dlng sub- ~ples of d~umented receivm~
l~es. rivers, md estu~es. ~e ha- s~ (orgmic ~tmr}; wamr impac~ cau~d by sto~wa.

mr pollubon ~e shown on ~e mapt~ of ~e impact ~iamd wi~ * Nu~en= ~low. Ex~ples which addre~s~cific ~b~ sto~wamr poilu- - phospho~
~= ~ reviewed in ~ chapmr. - m~gen; stormwamr con~ol p~ctices =e

~ pm~nmd m ~e l=t chap~r ofEx~ples of d~umen=d imps= ¯ Tode su~=~ ~ ~eLcove~g ~e r~ge of ~Hu~= heavy ~
~d ~u~e ty~s ~e ~ pm~n=d. - oil ~d gm~
~e l~d ac~vi~es ~at ~ I~ely m - o~e~;
~sult in ~e most ~vem receiving ¯ Bacte~=;

E~
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(.i’.dimenffHabitat Alteration L
- Kelsey and Bear Creeks, Seattle, Washington

H~fh concenu’ations of suspended (HabiU~ Alten~Jon/SedimelltS)
s~d~ment in strea~ms c~ cause mul-
uple ~mpacL~ including increased A comparison of urb~l Kelsey Cme.k to rural ~ Creek near
turbidily, reduced light peneu~tion. ~elle~ue, W&shington (Pitt and Bissonette, 19~4); k~llr~ted
reduced prey capture for sight feed- significant Interrelmion=hips among the physle.~l, 1~logir.~,
ing predators, clogging of gills/ill- and chemical characteristics. The urban ~ ~ltho~lh not

grossly I~lluted, �ontsined a limited and unheallhy salmontars of fish and aquatic invert- lishen/where many fish suffered from respirstory anomafies. ’brates, reduced spawning and juve- The most significant Impact resulting from the ~l)an ms is ¯nile fish survival, and reduced ang- high flood flows which sitar the sUaam channel, and can~ pri-
lin[ success. Additional impacts re- orlty pollutants, organics and me~ale through the stream sys-
suit after s~diment is deposited in tern. Low dieaolved oxygen in the stream bed results in low
slower moving receiving waters, embo/~ aundvsi rats¯.
such as smothering of the benthic
community, changes in the compo- Monll~’ing �ondu~.-ted by the City of Bellevue, Ihe U.~.
sition of the bottom subsa’ate, more @ical ,~’va¥, ~nd the MunJcipalib/of Mel~’opolitsn ~ ~-
rapid filling of small impound- ~ealed that ¢oncontrationa of metal and o¢~anio ~ I~l~.

~snts are higher near the aource area¯ than in Ihe ~manta which create the need for sell. Hemo/metals were observed to or~in~e prlmsr~ fromcostly dredging, and reduction in stmel ~
aesthetic values. Sediment having
a high organic or clay content is Ev~lu~lions of control pr~otioes indicted that del~nlio~
also an efficient carrier of toxicants sine in a residential area did not significantly improve

~; 1 trace metals. Once deposited, quality although peak flows were reduo~l by aPl~Odmmely ’~
¯ [,~>llutants in these enriched sedi- ~)%. & specialized street swseper w~ neede~ to obtain ell¯c- n
manta can be remobiIized under Iiv~ removal of small dirt normally washed off by r~n es
~bitable envimnmen~l conditions lar street ~eaning removed only ¯ maximum of 10% of poilu-
to pose an additional risk to benthic t~nt~. Bi-yaarly r.~tchbuin ~leanin9 re~uited in s mu/mum el-
and other aquatic life. A study of k, cUveness of ~%.
Keisey Creek in Sea~ie, WA, re- Orb~tiz~tion h~ led to rapid stonnwater r.onveysn~e to
re¯led the impacts of stonnwater streams. However, these in.eased flows result in the ~
flows and sedimentation on fish port M metals and toxic pollutants through the stre~rn s~stern
populations (KeLsey and Bear with ii~e deposition in the ru’sem bed. I! ~he flows are re-
Creeks). due¯d, increased amounts of toxic materials are aXl~-’ted to

settle In the stream bed with increased negative effecis on
The greatest sediment loads are ex- aquatic life. However, reducing the flows would allow the

ported during the constxuction retsinment of many smaller fish and organisms which are ~r-
phase of any development activity, rentty washed Irom lhe system. The monitoring and ~tormw~-
Furthermore, in intensively devel- let control management of Kelsey Creek demonstrate¯ the
oped watersheds, increased portsnce of balancing the benefits obtainable from reduced

flows with the potential impacts reaulting Irom increased de- -sire¯inflow can result in channel position ot toxic pollutants an¯ or~nica.degradation requinng su~ambank
erosion :onu’oLs. solved oxygen (DO) levels in re- maid (BOD) test and the Chemical

calving waters, especially slower Oxygen Demand (COD) t~SL Both
Oxygen Demanding Sub- moving su’eams and lakes and estu-of these tests have problems associ-
~ances ari~s. There are ~veral measures ¯ted with their use in urban runoff,
’. , of the degree of potential DO deple-but it has been demonstrated (e.~..
L,ecomposition of organic matter Lion. the most common of which Rouge P, Jver. Western Lon~ Island
by micr~or£anisms depletes dis- are the Biochemical Oxygen De- Sound--see insets) that urb~ run-
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off can severely depres~ DO levels
a/~¢ lazge swrms, and [hat BOD Rouge River, Mlchlgen

~ solids can accumulaze in bozzom (Multiple Impacts)
sedzmem causing h’npac~s during
periods of city weather. BOD lev. The Rouge Basin, located in Southeast Michigan in the Detroit
els can exceed ]0 to 20 mf../] dunng metropolitan area, is a fan shaped basin with four river branches
storm events which can lead [o an- draining 438 square miles. In addition to the four major river
oxic conditions (zero oxygen) in branches, the Bar, in’s surface water system includes numerous
shallow, slow-moving or poorly, tributary streams and over 400 lakes and ponds. The Basin con-
flushed receiving waters. The prob- ta~Ins all or part of 48 municipeJittes with ¯ population of 1.5 mll-
]em is pas’dculer]y acute in some lion people. More th~n 50 percent of the land In the Basin is de-
older urban axeas, where storm run. veloped for residential, commercial or industrial uses with por.
off BOD mixes with overflows tions Intensely urbanized (Newport and Davenport, 1988), The

City of Detroit end the older cities adjacent to Detroit havefrom combined or saniler7 sewers,
bined sewers, Though the Rouge has been designated

The greatesz export of ]~OD [ypi- warm water fishery and luitebla for recreational and agricuitutli
caJ]y occurs from older highly ira- use, al~dicable water quality etanderds, Including dido¯red oxy-
pervious, highly populated u.Voan ~ ire not being met. The Rouge has been designated as in

Area of Concern by the international Commission ovecseeing the
ereas with outdated combined Gmst Lake~ as it �ontributes some of the greatest pollutant load-
storm sewers. [n �onu’a.~ only inge to the Great Lakes. Annual stormwater Ioadings in 1985 to
mode~te BOD expon has been re. the Rouge Basin were estimated to be 6,360,000 Ib/ln" BODe (45%
ported from newer, low densizy sub- of the total BODe load), 154,000,000 Ibl/yr TSS (88% of the total
urban residenLial development. A TSS load), and 1,110,000 Ib/yt nitcogen (about twice the niltogen
szudy of the Rouge River, Michi- load from CSO~). CSO~ contribute 5,489,000 Ibe/ln’ BODe (443%)
gan. included an exaznJnation of of the total load), 13,100,000 Ibe/yr suspended solids (8%) and

~, BOD loadings from a highly deve]- 567,000 ibe/yr nitrogen. Lesdinga are impairing the um of the
,. ’oped basin, aszd is presented ax B~sin.

righz (Rouge River).
In July 1985, the Michigan Water Resources Commission pe~ed~ s resolution requesting 1he department of Natural Resources to

Ngtriellts develop a Remedial Action Plan (RAP) addressing the water qual-
ity in the Rouge Basin. Of particular concern were the adverse

The levels of phosphorus and niuo- impact~ from CSOs, Illicit connections to storm drains and ~4orm
gen in tu’ban runoff can lead zo ac- water runoff, The RAP, published in 1989, recommends ¯ 20 year
celerated eu~ophicazion in down- program of nearly $I billion to eliminate CSOs, improve separate
stream receiving waters. Gener- sanitary sewers, upgrlde treatment facilities and fund local
ally. phosphorus is the con~’olLing ztormwater programs,
nuu’iem in freshwater systems. The
grea~esz risk of euuopl’acaLion is in aJgae thaz aztach m rocks and cob- leading to high poUubon loads. Ex-
urban lakes and impoundmenzs b]es in shaJlow, unshaded headwa, ceptions include land under devei-
wiLh long detention times (two ter sue¯ms. High numem loads opmenL and land activities thaz
weeks or greater). Surface algal from urban runoff, in combination ceive unusua~Uy high fenLiizer in-
scums, water discolor¯zion, suong with other soufces, can conuibuze puss. such as gol/courses, ceme~er-
odors, depressed oxygen ]evel~ (a~ to euuophication in bo~h ~.sh and ies. end o~her intensively land-
the bloom decomposes), release of tida~ waxe~ scaped ~eas.
auxins, and reduced pzlazabiLip! zo
aquatic consumers ere asnong she As a general rule of thumb, as ira- Examples of euvophica~ion caused
problems encountered. High nu~. pervious azea inch:sees, nuwients by nonpoint sources of numents in-.. en[ levels can aJso promote the build-up on surfaces and runoff clude the Dillon Reservoir in Co",~,rowzh of dense mats of green vanspon capacities nee a.s well redo and the Occoquan Reservozr
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events (typically under 8 hours), cal exposure conditions found in A study (Dong e, at.. 1979. ~nd
which axe much shorter than w,he ex- urban su’eams. Southeastern Wisconsin Piannin
posure periods used in bioassay Commission, 1976~not an mse~)tests (typically 24 to 96 hours for Ol~er Pollutants - Other toxic

of the Menomonee River near Mii-
toxicity tes,ing). Nonetheless. it is compounds that have been detected

waukee. Wisconsin indicated that
likely that the heavy metals in in urban runoff include pesticides,

the upper, more rura{ reaches ofurban runoff axe toxic to aquatic herbicides, and synthetic organic
river had an average of 40 times

life in certain situations, pa~cu- compounds. Concentrations of
more fish than the lower, urbanized

lady for the more soluble metals these toxic substances in runoff
reach. The urban segments of the

such as copper and zinc. Addition- from residential and commercial
river supported a significant{y re-ally. resuspension of bottom depos- areas r~r~ly exceed current water
duced and scattered fish population

its from high flow events may ira- qualit~ criteria. However, it
and some segments were vinualJypact on downsu~arn benthic aver-, should be noted that there has been
devoid of even highly pollution tol-

tebrates. Compared to risks to rela~.ively little saxnpling of runoff
erant species. These conditions

aquatic life, human health rLsks ap- l~or~ed from indusu-ial areas,
the combined result of higher con-pear to be more remote, where toxi� compounds might he
cenlzations of toxic pollul~nts andexpected to be more p~vaJent (e.g..

Oil ~nd Grease. Oil and grease DuwaJaLsh River). poorer habitat conditions resultmg
con~.aln a wide variety of hydrocar- from increased flow velocities and
ton �ompounRs, some of which ~mmples of luml~cts from Toxic channelization. Further, the water-
(e.g., polynuclear ~,romatic hydro. Substances. In-stream monitormg shed benthic community is in poor
carbons) ~ known to be toxic to of V’,llage Creek in Birmingham, condition in the urban area. The
aquaxic life at low �oncenu"ations. AJabama (Water Quality Engineers, Menomonee study concluded that a
Hydrocarbons ar~ ofu~n initially 1981--not an inset) provides aclas- relatively small degree of urbaniza.
found as a ra~bow colored film or sic example of su~am degradation tion, less than 20 percent, w~ sut’fi-

¯ . sheen on the water’s surface. Other due Io intense urban development, cient to cause significant receivb
hydrocarbons, especially weathered At the stream’s origin at Roebuck water degradation.
crankcase oil, appear in solution or Springs. the c~k had excellent
m emulsion and have no sheen, physical and chemical character~. Studies at other locations have pro-
However, hydrocarbons have a tics. supporl~ng wa,~rc~ss and duced results similar to those cited
su’ong affinity for sediment, and other vegetal~n. By the time the above. Iaterestingly, toxic poilu.
much of the hydrocarbon load even- su’e,zm passed through the city, it lants or long-term oxygen deple-
tually adsorbs to par’deles and set- turned grey-B{’~en and had an oily. tion has been found to caus~ more
ties out. Hydrocarbons tend to ac- sh~n and contained significant de- serious receiving water problems
cumulate ;’apidly in the bottom sedi- bri.s. Further downsu’eam at the than short-tenn, event-related oxy-
ments of lakes and estuaries, where western limits of BiJ’mingham, the gen depletion or other concentra-
they may pe~ist for long periods of creek was dark green, had a puL,’id tion excursions. The long.term
time and exert adverse impacts on odor and contained considerable oil feels due to accumulation of toxic
benthic organisms. The precise i~- and grease. At this point the creek compounds in sediments and their
pacts of hydrocarbons on the was often anaerobic and contained subsequent movement through the
aquatic enviJ’onment are not wel{ no t’tsh or other biologicaJ life. food chain is especially pro-
understood. Bioassay data which ThLs study found that, on an axmual nounced in urban receiving waters.
do exist ~ largely confined to lab- basis, more than 90 percent of the Studies on the Saddle River near
oratory exposu.re tests for specific copper loadings, more than 75 per- Lodi. New Jersey (Wilbur and
hydrocarbon compounds. Remaxk- cent of the chromium ~nd ~ ~c load- Hunter. 1980) found significant en.
ably few toxicily tests have been ings, and about 40 percent of the nchment of heavy metals (two to
performed to examine the effect of lead loadmgs o~iginaled from urban seven times) in lower Saddle River

.. urban runoff hydrocarbon loads on runo~, sediments (affected by urbaniza.
,aquatic communities under the typi- tion) as compared to upper rural

reaches (see also Saddle River
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(, ~dv at right) Similar results were
" Saddle River, New Jerseyfound m a stream ne~ Ctmml~gn. (Meml~froxlr..~nm)Urbane. Illmois (Rolfe and Rein-

hold, 1977--not an inset), whirr Saddle River drains an ares of S9 ml2 extending from the headwa-
the upper two aches of sediment in tars in Southern Rockland County, NY to Gertletd, NJ where It in- ..
~tn urban stream reach had much t~rcepta the Passaic River. The study was center.s’mad ~tm
higher lead concentrations (almost lower reaches of the Saddle River end encompasael ~ bon~ugh

of Lodi, NJ. The ar~a is heavily urbaniz~ with 60% of the area as400 ug/g) than sediments in the
single-family housing, 6% multi-family residential, 11% indu~-rural stream reaches. Species diver- trial, 12% commercial, 10 % open and 2 % public and municipal ’slay of plants and animals were (Wilbe~ and Hunter, 1980). Because municipal and induMritl

found to be lower in urban streams wast~wate¢ it dispatched to Passaic Valley Sewerage Auttmrtty
as compared to streams in rural via trunk sewers, the only pollution from Lodl it from nonlxtint
areas. This impact is likely to be in- sources. Eleven Individual storm hydrographa were monitored
fluenced by habitat and ~empera- at the storm sawer outfalls during the project period. Samples
ture changes, as well as pollutant were ©ollect~d manually ~t 5 to 10 minute Intervals over the ~
levels, plate hydrograph. Water samples were analyzed for lead, zinc,

copper, nickel, and chromium. The major �ontrlbut~rs of heavy
metals in stormwater were lead and zinc. They accounted

Bacteria S9% of the total metals observed. Copper, nickel and chromium
wire usually found in smaller qtmntlties.

Bacterial levels in undiluted urban
runoff usually wiJ! exceed federal Rainfall as ¯ source of metals to the Saddle River was inveatk.
public health standards for water gated by collection of rainwater samples by local residents.
contact recmabon and shellfish ha.r- "i’he concentration tn Wecipttation wa~ between 4 end 10 percent

(" sting. Because bacteria multiply of the ©once~trstion in runoff. Peak concentrationa of hem6/met-
lister dunng warm weather, it is all in runoff wire obr, erv~d within the firet half hour after th~ initi-
not uncommon to find a twenty- ition of runoff, thua giving a Iirst flueh effect. In germrel, m~tel

U(~old difference in bacteriaJ levels Ioadings were correlated with irmreated percentages of �ommer-
cial and industrial lano~.u~e. An average of 66 percent of lira totalbetween summer and wintez. The
solidi for the three stornm studied were removed after loutsubsutntial seasonal differences
hours of settling. The majority of the lead and zinc w~m formal k~often found do not correspond with the non-~etlJeablt tolicle tractions. Copper wee found primarily

cornparable variations in urban ac- in the soluble plue ¢olloidal fractiotm.
tivities. This suggests that m addi. r
tion to temperature effects, many le~ is illustrated in the Western ing waters in the Gulf of Mexico
sources of coliform unrelaled to Long Island Sound and Westport (59% of the haJ’vest-limited area);those traditionally associated with River. Massachuse[u case studies and 130,000 acres of shellfish ~’~human health risk (e.g., artimal IX- (see insets next page), growing waters on the West Coast Ocrement, i]lici~ connections, leaking

(52% of h~’vest.limited areas).sanitary collection systems), may Studies conducted by the National
be signiY~CanL ThuS, despite the Oceanic and Atmospheric Adminis- Although nearly every urban andhigh numbers of co]iforms found in tmtion (NO&A, 1.988, 1989. and suburban land use can export bacte.urba~ runoff, in the absence of con- 1990) indicate that urban runoff is ria at levels which will violate
rumination from sanitary sewage, a major pollutam source which ad- health su~nd~rds, older and morethe health implicaLions ~ unclear, verse]y ai’fc ~Ls shellfish growing tensiveiy developed urban areasThe current literature suggesu that waters. Th~ NOAA s[udies identi- typicalJy produce the greatest IX-fecal coliform may noi be consis- fled urban runoff as a.ffecting over port. The probJem is especially sig-[~,ntly reliable in identifying huma~578.000 acres of shellfish growingnificant in urban ureas that experi-alth risks from urban runoff po]- waters on the East Coast (39 per- once combined or sanitary sewer¯ ,~tion {Moff.,. 1990). The impact cent of harvest-limited area); overflows that export bacteria de-of bacterial pollution in coastal we-2.000.000 acres of shellRsh grow-rived from human wasms.
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Fie¯tables Western Long Island Sound
(Pathogens/DO)

r~loa~bl~ debris m s~onnwa~e~ run-
off commonly includes plastic aJld Long Island Sound is a major marine resource for the state of
pa~r producLs. ~o~den mfus~, me¯. Connecticut as well as a source at recreation to mor~ than ten
¯nd meud and gla_~ conuuners, million New Yorkers. Water quality of Western Long Island
Thes~ polluumL~ degrade ~he aes- Sound has been degraded by both point and nonpoint dis-
¯ et~c qu~Jity of bo~ r~ceiving we- charges which have resulted in low OO concentrations, toxic con-
u~rs ~nd aver b~-~ks ~nd shorelines, lamination, and closure of beaches end �ommer¢iaJ shellfish
VegeL~L~on ~nd wildlife may also beds due to high fecal coliform concentrations. Combined sewer
be impac~d, in ~he tidal ,~nacosr~a ovedlows and urban stormw~mr runoff are two significant poilu-

lion sources to Long Island Sound. I~ is estimated that up to 85%P~ver, Ma.n!l~.nd. ~loaLing debris
of the sewer lines in New York City Ire combined. Urban runoffhas impaLred rester¯Lion effor~ by is the largest identJfied nonpoint pollution source, based on the

hindenng ~he esLablishment o~" number of estuaries lions the Connecticut shoreline impacted.
emergent vegeLauon (USACOE. Stormwater runoff pollution from New York City h~s been ira-
1990). Fish and aquaL~c wildlife plicated in s New York Harbor Water Quality Sunmy because of
mort~dia! may aJso be a[u~bu~d [o the increase in �olilorma and rm:luct~on in DO observed after rain-
debn~, due to el[her ingesLion or an- storms. Increases in coliform levels between 3 and 8 I~me~ were
~nglement m [he slowly decompos- observed after rainfall even1¯ for Jmalca Bay, Upper Harlem
in~ mau~naJs. FUver, Gowanns Canal, Hudson River, Lower East River, end

Western Long Island Sound. These increases were due to urban
stormwater runoff and CSOs (City of New York, 1987).

Westport River, Massachusetts
(Multiple Impacts)

¯ An~ysla of pollution sources to manently closed In lrr9 have been land use within the region. Rest.Buzzards Bay Is typl/led by Io~da ~ifled to aUow Periodic hit- dentlll, �ommercLM ind Industrialto the Westport River and includes vesUng. The area bstwesn Gun- ~ �ompdes less than 10 percent
~. pollution from surface runoff, boat ning Island and Caclnmn’a Nack of the total watershed. In thedischarges, storm sowers, Sel~ic was cJosed for a minimum of algh~ 38 yesrs, significant Isnd usesystems, fesd]ot and Pestura run- cbys following a rainfall of one inch changes have occurred within theoff. NonpoJnt source pollution h~s or morn. These standmd: worn not southeastern Msssechuestls am.

i been implicated based on the high su~l’icisnt for the am¯ north of From 1951 to 1971, cisveloped Isnd: �on~erdrations of �oliform bactsda Cadman’s Neck (200 m), which within Westport increased byobserved after rainfall overdo. Bo¢- in 104S showed bm:~a~ Isveis in while open, fo~st~d, and agdcuf-terla, nu~dsrds, and solids �ontand- exc~es of the standard for ~t least twal land decreased by 10%. Thenation from nonpolnt sources has 10 to 16 days after raird’aJl; this area conversion of undeveloped landimpacted water qual~y of the East romaine permanently closed. It has continued wiU1 rasidantiai land useBranch o/the Westport River been estimated that annual Iosess Increasing by 1,500 scraa .and com.(EBWR), one o( the most produ¢, in �ommercial shellflshing exr.sed mercia! land Incrsesing by 110Uvo shellfLsherlas on the south 15 million not Including losses to m- acres betwsen 1971 and f9~1.shor~ aT MessschuseUL Viol¯lions craaUonaJ digger¯. Land use data davek)ped by theof Class SA (for Udal, salt watar
Westport is prim~lly a rur&l corn- Soil Conservation Service and thesuKabla for primary �ontact rec:m-
n~n~y that has experienced a Ix~p- Environmerdal Pro~o~fon AgencyaUon) watar quaJity ©rlterla lot

form bsctoria have forced the clo- uL~ton growlh of 25% be~wsen showed that batwesn 1983 and
sure of 9GO ¯ res of shellfish beds lg70 and 1975. Meat of the land |n 1088 �ombined reskJent~al and"~.

(over 75% of .ha she,fish produc- the drainage ha&in Ls undavefoped, urban land us4 increased by 13%.
ins erda) in 197g, including soft- ¢onsL,;ting pred~rninanLly of for- Agriculture[, forested, and open
shell clams, quahog and oyster eared land wtth smaller areas of

u~slsnci ¯¯meUse decreaSedperiod (Metr.~J fbY 8%&duringEddy,beds. Sin. L~etween 1983 and wlUinds and lakss. Agricultural
198g).¯ " 1~85, 555 acres of the 960 acrss per. larval pdmasily cropland with some

I p4stur~land, is the s4,r.ond largest
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In addition to ins~ladon costs, stormwamr practices as develop- plied has been based to a certain ex-su’uctural practices usually requu’ement proceeds, can minimize ~he tent on the stage of land develo[continuing operation and ma~nte- need for future storrnwater control merit, each stage representing anance efforts. Table 9 summarizes effon, s. Many Ioca~ governments .unique set oi" challenges and oppor-¯ the site-specific and maintenance have adopted tategrated stormwater tuniues. Three land developmentburdens of several selected struc, management programs to regulate stages that have been addressed bymra~ practices, development activities within theLr states and municipalities while de-
jurisdicuons. Several states, includ- veloping stormwater managementThe lack of adequate maintenance ing Oregon, New Jersey, Delaware, programs ~re defined below.and upkeep may ~amatically re- and Florida. have adopted corn- Within each of these stages a briefduce theix effectiveness in remov- prehensive plans involving guid- description of relevant case studiesing pollutants from stormwater ran- ante of future growth and avoid- illusu’ating different stormwateroff. For example, a sand t’dter sys- ance of water quality and quantity control approaches is presented.tern in Maryland that had not been. .impacts associated with uncon-maintained for several years ap- trolled deve!opment. Undeveloped Areas. Undevelopedpeaxed to be clogged with sediment

me~s consist of relatively unu~m~.edand grease to the point that the op-
land with low population densities.eration of the system may have Land DisburbancedActivity though the land t~e is I:~mar~y na’aLbeen inspired (Shaver, 1991).
~e proximity and location of ~.se

The extent of stormwater pollution lands p~.sents the potentia~ for even-Separate storm sewer~ may also re. problems is dependent upon the
tual development in~ m-ban and sub-ceive materials other than storrawa- land disturhance/acdvitT which in ux’c~n settings. Stormwmer runoffter (e.g., illicit connections ~’om turn is a function of the stage of the f~om mese a~.as cunendy results pri-dustriaI and commercial facifities), urbanization process. The range of mari~y Eom agricultural fore~try,ControUing these sources may in.

volve structural practices such as ston~water management options ap- and resource extraction activitie ’~

uni~, or repai~ng/ren’ofitting con-
necuons to the storm sewer system. T~,.~_~...n___~na_ ~.,~u ~ md ~,a~narm~ ~n=m~um, ~,

lmegrated Management Pro-
grams. The stormwa~er manage, i~P ~ ~ n~!ment practices presemed above O~Um ~ n~,un~m ~’a’~w~a ~=~mamay be used in �onjtmcdon with ,
one another, taidng an integrated ,n~,~o~ m~q~ m ~,~ ,~,ne¢~ ~ k~,approach to minin~izing stormwater ~ ~ ~ ~
impacts. StructuraJ practices could

~
,m~ ~’ ~ ~o~~re~s w~ low �~be targeted at areas a~eady bugt

up, while developing areas utilize a ~-,~ ~      ~ a~ ~ ~ maa~-=, ~, ~or~ore non-$u’uctur.~l a~l’oa~h. ~ ~ a,o~ir, a~    ~ ~ns

Strategies have been shown to be Ext~,e mo~=, to ~ ~ ~,,,,~r,�~ ~,,~e, ~,~successful when targeted to land x~a
disturbance, not necessarily land
use, and should reflect land usedac-
tivity changes. Guiding develop- w.t~ ,,,ce.~, to e..~,e~,    .,~,.~k~. k,.
merit to areas capable of sustaining

co,~=ruc,m mceer=e to ~ooW e~nee ane re~,o~s    =~nu.J     ~,7’growth without excessive impact~ s~,.,.,,,., ~,~, ~ts. ~o=.to the natural environment, and en- v,~= m~, m ~’~t~
couragmg the implementation of v.~.,-~
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(. ~ undeveloped areas stormwatermajor decision criteria. Two casemental.ion, euuophication, andmanagement programs may b~ inte-studies m which stormwater poilu-toxic con~’nmation problemsgrak:d with local planning and regu-tion conh’ol practices were ad- caused by stormwater runoff tola~()~, programs at an early stage ofdressed at an early phase of devel,these lakes prompted the Lowerdevelopment. These managementopment are presented. These caseColorado River Associationprograms, relying primarily on non-studies are the Occoquan Reser-(I.CRA) to develop the Water Qual-structural pracaces, have been roar, Virginia (see inset) which ud-ity Leadership Policy (WQLP) ina,med at minimizing future degra-iized zoning ordinances to achieve1988 (Hartigan and Wilwerding.clarion of water quality, stormwater management goals, and1991). Analysis of the monitoring
Lake Travis. Texas in which pointdata of the Highland Lakes showed

Depending on the expected degree and nonpoint pollution concernsthat over 90% of the pollution was
and rate of development, integrated~,ere integrated into a single man-from nonpoim sources. I..CRA ¯sat-
management programs have beenagement program, discussed below,mates that the N’PS loads to the
tailored to address pollution garter. Lake Travis basin could increase
r̄ing activities associated with the by 200 to 600 percent in the future.

various phases of urbanization, largely due to the conversion of
Many local governments, aware of The Highland Lakes. a chain of res- rangeland into urban and suburban
the consequences of uncontrolled ervoi~s in Central Texas, provide developmenL The WQLp initiated
u.rbanization, have adopted plan- hydroelectric power, flood control, public education efforts along with

a regulatory program to controlnmg programs in which stormwater and recreational opportunities. Sedi. nonpoint source pollution in its ten
pollution considerations were           -

I O¢ooquan l:~sentolr, Vlrglnla county district. The Lake Travis
(, {Etltrophlc, lttlorl) Nonpoint Source Pollution Control

Ordinance was adopted by theThe O~¢quan Raaarvelr
Vb’gi’nis wJbta~ ¢q Wathlngton, DC. The
~ at tim mou~ of ¯ ~0

on February 1.1990. The ordi.~ve~n 1976 ar~11978 ¯ Ipee.Aal I~’trdng study �~n, ted o4~ by Ihe No~lhem
Vtrglnla PJaruling nance targets new urban andsubur-Dtstrlof Co¯ralstOn concluded b’~at nonpolnl sources of
pollution m anigh¯cant mntrtta~t~r te wat¯r qua~ny Im~tema in the Oe-ban development in the 250 square�oqlJan Reterv~ir, Ir~d wer~ ~ hlgheflhlll ~lt~llly thoughl (NVPDC.

mile area of western Travis County.lie7, NVPDC, 1tO0). The Wlmary e.onmm ~rltm mmrv~lr wan
Uen re¯unlng from nlU’ogon and phoq:~on~ Imdlnga.

The Lake Travis Ordinance ¯stabIn r~4pon~e t~ ~ttls ~udy.
monl Pregram was inlttatod In Fat¯tory,
poltmk~n (HPS) in the Ocrequsn

manta to remove a specifiedThis proof¯r¯ ia ’~’~iOnod to mana~
frocn each of ~le wat~’~led’s
NPS program. Most of these ~ program¯ utilize B~t ManaO~.nent Pr~:.

proximity to the shoreline and thettce~ complied In ¯ BMP Hm’~cfl~>ok for In~ Dct’o~uan WsterIJ~, BMP$ in-
ckmod in th. Hand~xx~ in,:i.de extoneed 4,t,nuon ~amda, dry Imndt, Irmbslope of the property. Sites withintratton trer~,he~ and non-structtail practic~ such at lertlltzar applle.~tlon500 feet of the lake and/or those oncontrol, ¯trmt ¯weaVe, and aonln~ ~.

steep slopes require a higher levelThe Progrlm mllrltalrll ¯ water quallly m~:x:lel of I~m wlterlhed to I",,llyze Of runoff treatment than those in.I~e e,"lecta ~ land u~e rJ’mnOea ~n water quality. In 1re2 F,,irfax C4~unly
land or on flatter ground. In gen-"m:~tr~m.~:v a;X)roxtmet,~/27,ooo ¯u,~a tn the Oe.�oquan Waterthm to re-
eral. the more intensively a site iseoce U~e lutum nonpolnt aource polgaion Ioada entering the r~a4rvolr,

based on msuRs from the model. Downzonlng, the process ol
existing zoning I~ulatJoem (in
¯ ~ Io re<l~ce d~ve~-nont Imp4¢ta. TI~ val~ of basing land use deot-    nizes the link b¢(ween land use and

OnS desk;F~ed to prote¢! wr~r qlJallly oni ul:~ek:l in Falrlax County C~cu# Cota’L
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no land use cona’oi stipulauons in in developing areas is land distur- below, which addresses both
the ordinance. . bance m and around construcuon stonnwater and point source dis ~!

sims where exposed soils results in ch~ges.The Ordinance requires aJJ land
increased sedimentation, erosion,owners proposing 1o develop ]and
and nutrient L,-~nsport. Land dismr.within the Lake Travis watershed
bance m these ~re.as may result m[o submit an application for review
severe stormwamr pollution if ade- Dillon Reservoir is a large (2970and plans on how the surface run-
quate control pro~ams are not in.off from the si~e wLI] be treated,
cotpora~ed into the development acre) impoundment of the Blue

The plan must include tempora,ry
process. Yet ~ese areas, where the River in Colorado. The Reservoh-

erosion and sediment control plans
majority of new ~’owth and land supplies drinking water to the Den-

including a restorauon progr’an for
disturbance ~ad conversion are oc. vet metropolitan ~rea and is used

all disturbed areas, descripuon of
cutting, are not necessarily covered for recreation, fLsh habitat and agri-

the design and iocaUon of sa’uc-
under the Pl~se ! NPDES stormwa- culture. Water quality degradauon.

rural pracuces used to meet the per-
~ar pmgrlm. Moreover, an import- primarily euu’ophication and

formance s~andards, and establish,
ant char~clafisUc of these areas re- mentauon, has occurred since the

ment of a maintenance organizauon
suiting from had �onversion con- Reservoir’s consa’ucUon over 20

)’ears ago. At higher elevations theto ensure that the sa’ucmral prac-
sists of perm~,~.a! changes to land watershed is primarily undevel.Uces ~ adequately maintained,
use pat~’n.~ Thes~ changes induceAn ongoing program conducted
a significant disruption to the by- oped, while the lower elevations

jointly by LCRA, the US EPA Re-
drologic cycle and modificaUon of contain thee major municipafiUes,

gion 6 and the U.S. Geological Sur-
runoff" water quality (modificaUon four major treatment plants, hous-

vey will evaluate the Ordinance on
of aatur~J vegemioa and infiltra- ing developments and a large mo-a periodic basis to determine
Uon ~ ~ s~onn peak dis- lybdenum mine. A study �orn-

whether the standards are adequate
charges and ~’anspon capaciUes, pleted in 1983, supported by theto protect the water quality of Lake
and dec~,,ase of low flow especiallyEPA through the Clean Lakes Pr~¯

Travis and whether or not the stnJc-
tmal best management practices areduring p~oloa~ed dry periods), gram of the Clean Water Act. identi-

fied phosphorus as the primary con-
adequate [o meet the standards of Stotmwalgr man~ement efforts tributor to the Reservoir’s eutrophi-

~- onsite pollutant removal, have been dil~:~ed primar~y to. cation. According to the Clean
ward controlling construction site Lakes study, which evaluated 1982Developing Urban Areas. Devel.stormwater runoff.. Stormwater pol-Reservoir phosphorus levels,oping urban areas ate thos~ lands
lution ¢o~uul effoas have been human activities were found tocurrently experiencing new devel-
minimized by ~,~ning and ~a~ng count for about I/2 of ~e ~o~opment or redevelopment resul~mg stormwater onsi~ rather than by ad- phosphorus load, and of this. be.in significant changes to the land-
dressing imp,~,s occumng off.site, tween I/2 and 2/3 was am’ibuted toscape. These atlas include subur-
To address imp~c~ originating urban nonpomt sources includingban cities and urban fringes Ioca~d
from developing areas, several runoff from parking Io~s. golfadjacent to urban areas,
state and local agen~es have devel- courses, and construction sites, as

Many of these a.,~as a~ experienc- oped comprehensive programs in- well as leakage from septic ~nks.
ing a d~-anatic ~ in population corporating both sa’uctural and non-

compared to well es~hed t~rban structur~ practices. Typical corn- The Nonhwe.st Colorado Council of

ar~as. For ins~.nce, between the prehensive studies include the An. Governments. cooperating with
acostia River study {se¢ inset next local and sta~ agenci~, developed a1970 and the 1980 period, the popu- page) that involves a sediment con-

strategy for phosphorus conuol byla~ion of urbanized areas increased
u’ol program designed to control hol~ mg the phosphorus Ioadmgs to30 times more (an increase of 18.9
stormwater pollution from consa-uc- exJ.~ung (1982) waste load allo~a.million) than core ciLies with a pop- tion sites, and ~he Dillon Reservoir tion levels (4609 kg/yr) and ~ow-

ula~on exceeding 100,000. One
¯" ~vity affecting stormwater quality study m Colorado, discussed mg no further water quality degn -’)

tion (USEPA, 1991b). To meet th~
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are beginning to be used to offset Reservou" levels are low. phospho, ter quality concerns and runoff is
nonpoint sources from new devel- rus removal efI’iciencies of 50%, or typic~y du’ected to surface war

’,4~II opment t~’ough the control o~ exist- 7:5 pounds, are expected. After                               ’
,,- ing nonpoint sources. For exam.    modelling studies assess the actual These urban areas are characterized

ple. the Fnsco Sanitation Dismct removal achieved by the dam. phos- by high percentages of impervious
built a series of concrete vaults phorus discharge credits will be surfaces, which conu’ibute to in-
(man holes) to control runoff. Ftl- shared equally by the Snake River creased storm water discharges and
tenng the runoff t~’ough perforated Plant and the Denver Water Board. pollutant transport capaciues. Re-
pipes resulted in removal efficien- duction of infiltration rates and
cies of 50 to 70 percent for total The Dillon experience illustrates groundwater recharge also results
phosphorus and the alleviation of ~ importance of a comprehensive in lower baseflows and higher pol-
dr~,age problems. Encouraged by basin.wide management approach iutam concentrations in receiving
the results of the f’u’st project, the which does not focus on isolated waters, especially during prolonged
district expanded its program to an-. point sources. Modelling studies dry periods. Other stormwater 1m-
other section of town with the help considered the contributions from pacts include increases in tempera-
of federaJ funds administered point, nonpoint, and background ture and concentrations of toxic
t~u’ough the Clean Water Act’s non- sources of phosphorus to determine chemicals, nutrients, heavy meu~ls.
point source management program. ~e maximum loadings from these oiJ, grease, and pesticides.
Since the Frisco Sanitation Distri~ categories that would maln~n the
did not need all the phosphon~s in-lake phosphorus standard of Core urban areas may a~so experi.
credits it earned, the credits were 0.0074 mg/L. As a result of ence stormwater polJudon prob-
set aside for the construction of a DiJJon’s projective planning, 1989 lems resulting from illicit cmmec.
new town golf course. The result phosphorus loads to the Reservoir tions, leaking sanitary sewage sys-
was a nonpointdnonpoint source tmaled only 53 percent of the cfiti- terns, or ground water infiltration.
trade. The removal capabilities of cal load. ModelLing is an essential Illicit connections can often be
this project wig be monitored to de- component of this water qu~ty, traced to the init~l development,

~ termine the actual phosphorus cred. based approach to evaluate cunent the storm sewer system, or arise
its applied to the new golf course, control strategies and predict the during redevelopment where storm

= The county-owned Snake River impact of future development., sewers are either mistaken for sani-
tary sewers or intentionally used

ueatment plant is also involved in a for w~stewater conveyance. In in-
nonpoint source control trading Core Urban Areas. Existing
project. The project will offset in- urban areas, with typical popula, dustrial facilities, floor drains or

creased contributions of phospho- don densities greater than 100,000~ other discharge points which are
~ze communities with Limited poten- connected to the separate storm

sewer system may receive spills,rus to Dillon Reservoir resulting
tial for new developmenL These rinse waters, or process waste-from a stream diversion plan by re-
existing, incorporated urban azeas

waters that should be sent to a treat-ducing loads from another stream
with typical populations greaterthat is currently responsible for the
~n 100.000 are cun’~ntly subject merit plant. Illicit connection pro-

grams are directed at identifyinghighest phosphorus load entering
to Phase I N’PDES stormwater per- such problems for corrective action.the Reservoiz. The diverted su~am
mit requirements. The Phase Iis expected to load an additional

200 pounds of phosphon, ts into the N’PDES stormwater program aLso Stormwater control practices in es-
Reservois. The phosphorus reduc- applies to some highly populated tab~hed urban areas have typically
tion will occur on Soda Creek counties, included retrofits of detention ponds
where the ~reatment plant has con- and controls on combined sewer sys-
structed a discharge contro, struc- Original stormwater systems in es- terns as well as the construction of
tun: using an existing road cause- tablished urban areas were typi- wedands ~d sand filters. As devel-
way over the ReservoLr to intercept cally constructed for flood control opment proceeds, the range of avail-
and filter the su’eam flow. When purposes. Water quality programs able non-su’uctural options de-

~
probably did not address stormwa, creases. The following representa-
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cant]y with intensive svee[ clean. Mllwaukee Harbor, Wisconsin
ing. A regenerabve air street.. (Multiple Impacts)

~.~¢lea~er showed substa~ntiaJly higher
Milwaukee Harbor is e freshwater reservoir-embayment of Lakeperformance in removing the f~ner

Michigan. The Milwaukee River ie productive, end typically over-street particles, it appears that saturated with oxygen, es it moves through the agricultural end
conven~onaJ street sweeping re- mixed lend uses of the upper two-thirds of the watershed (Pitt,
moves the larger particles and 1986). Upon reaching the deeper and rdower moving, impounded
rain removes the smaJler lower one-third of the watershed which includes the suburban
particles; however, stTeet sweep- and urban ames of the city of Milwaukee, dissolved oxygen lay-
ing did not reduce IoadJngs of ell plummet 5 to 6 mg/L resulting in periodic septic conditions.
toxic compounds b7 more than Point source sewage treatment plant discharges am not import.
10%. C:ieanJng of storm dndn. ant for this watershed because only 10% of the ctty’l population
age inJets and catch basin sumps ie served by sewage treatment plants that discharge into the
twice per )’ear reduced the lead river. Water quality and quantity am monitored at 6 sampling st¯-
and tote] soUds runolT con�entre, tione ~ong the river by the Milwaukee Sewerage Oistrict and the
lions by between ]0 to 2.~%.
COD, nutrients ~nd zinc were re.
duced b)’ between five and ten The Ontario Ministry of the Environment, in cooperation with the

Wilcon~n Department of Natural Resources, funded the epplicl-
percent. ,~rter an iniLia~ cleaning, lion of the Source Loading and Management Model (SLAMM)it appeared thai almost a full ye~ which was used to predict the effectivenesa of various ltonnwl-
wu requir¢d for sediment to reach tar runoff source are~, sewerage, an.d outfall controls for urban
a ’stable volume" in ~e storm dr~n runoff in the Milwaukee metropolitan area. Performance data on
irdet structures. Only 60% of the �ontrol practices for reducing runoff flow volumes end lead dis.
to~ avxilable sump volumes in the charges were obtained from two study areas in Toronto, includ-
inlet smJctur~s and ca~chb~ins ing a mixed residential/commercial and s light/medium industrial

~were u.~d t’or del~,r3on or" pa.,~cu- area. The data from the Toronto study were augmented with ex-
lares at the "stable volume." Sm~d] tensive literature information on the effectiveness of Iource arls
de[cnt~on bums (detention braes ot- and outfali urban controls. Control options analyzed using

SLAMM included: increased street cleaning, cetchba$in clean- *-~:’-30 minu~s or less) did not have
ing, wet detention basins, infiltration of runoff from half of theany significanz eftace on urban run-
re~dential roofs currently draining to pavement, and �ombina-ot’t- qu~li~y but did reduce pea~: lions of these practices. Cost effectiveness of the retrofit¯ was

flow rams by up m 60 percenL De. analyzed by examination of the �ost per unit removal for
t~nLion b~sins should be ca~t’uUy pended solids, phosphorm, fecal coliform bacteria, and lead for
lot¯led so increa.~d flow rates do each of the �ontm~ optJon~
no~ disturb cridczi habitat a~eas.
The ~’maJ recommendabon stairs Three �ost-effective programs for etormwater runoff particulate
that itinmnswe su~et sweeping control were identified: 1) detention basins and detention bsaJns
w~ implemented along wi~h s~mi- plus street sweeping at a cost of $2 to $3 per kg with a potential
annual catchba~m s~d~ment re- maximum control of 26%; 2) partial infiltration plus large wet ba-
mova~, urban runot’t" disch~ges t’or sins at $6 per kg with a maximum control potential of 44%; end 3)
mos~ pollu~a_nLs would be reduced all practices �ombined including increased street cleaning and
by ~ much a.s 25%. Though these catchbeein cleaning, partial infiltration, and large wet detention
reductions a~ smzi], they may be basin¯ at $9 per kg with ¯ maximum control lev~ of
imporumt in reducing the accumula.
~ion or" contammamd s~dimenu in The most highly recommended program combined infiltration
smaJ]er creek systems, and wet detention ponds. However, control program perfor-

mance varied for different land uses. The modeling effort further
revealed that the age of development ae well as land use should
be considered in the evaluaUon of water quality and effective-
ness of controls.
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Reported removal efficiencies lot
each management practice are vari-
Ible. To ~x:ount for this vanabil~
the box and wh=skers representa0on
was used to dmp~ay the range of the
reported values and to characterize
the distribution by indicating various
pemantiles. It should be no~ed thatWm ED S~.mer E~ Wm i~ N~m’mQ t~.muse of the limiled data I~ntS.
no ao’vanced statistical tests were
used to evaluate the significance of

1 00 the reported data. The box
"5 ck:~es 50% of the reported values,
=u 8 0 with the lower and ~>er side~ of
~ the box representing the 25th and

6 0 75th pomentiles respectively. The
line i~side the box represents the

~ 40 med~mn value of the distribution.~ ~. The horizontal whiskera abo.ve and
below the box, if any. indicate the

~ 0 outl~m, if any, (higher than the 90lhm or lower than the 10th pomentiles)
=� - 2 0 , are represented by cindes.

D~ EZ) wm ED StonnwL~ ED Wm Poeds Natural PoM~W/and

TotaJ Suspended Solkis and Pbospborus Removal Capabilities
of" Structurul Stormwster Management Practices (MWCOG,1992)

Additional Examples of sessment of va.~ous strucmraJ      phosphorus presented m ~his study
Successful Urban and In- stormwater quality control prac-    are illustrated in the Figures above.
dustria] Stormwater Con- rices (]~VCOG. 1992). It analyzes
trol Practices the capabilities andlimitations of Although a wide range of removal

- eleven practices. The study thor- efficiencies for each practice was
[Ir-~-7 : ~.... ~ "-;~-.T.:.~ i - ! oughly reviewed ~he existing litera-observed, high removal rates were

L ~~ ~.’i :.’,i ~,~    ~ achieved in a number of cases. Thelure,consultedwith numerous
~" ~ ...... , ..... i and state expen.s ~round the coun-maximum removal rates for tc a.l

This s~udy, prepared as a pan of theu’y, ~nd anaJyzed data from on- suspended sediments ranged from

Technica~ Guidance to implememgoing projects. The results of the ’/0% ~o more than 95%. The high-.

�~ection 621"](g) of the Coas~ literature survey concerning the ef-est reported removals were

~ ,he Act Reauthorization Amend- fectiveness of eleven slorrawa~r achieved by we~ ponds, we~ ex-

menus, provides a comparative as-managemem practices in removingtended detention ponds, natural

toud suspended sediment and [o~l lands, and ponds/wetland systems.
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with the highest pen:enrage
Wet D~terltf~l Ponds, Charlotte, NC for automobile related business~.

AJthough some of the problems dis-
The I~rfo~nanc~ of exWdng urban w~t d~tentton ponde in tM City of covered in this study resulted fromCharlotte within the pl~lmont r~gion of Norlh Ceroltrm, wee evelu-

improper plumbing or illegal con-et~<l barred on ¯ ¢ompr~h~n~lv~ dat~ �oll~-’tion program (Wu, Hoi-
rrmn, ¯ha Dorrmy, 1~i~). Th~ hydrologk¢ ~ w~t~r quality r~,pon~ nections, the majority were ¯p-
of ~r~ wet ponds w,r~ ©h~a~ertz~d �~udng ~torm w~t~r ewnt~, proved connections at the time they
The thr~ ponde etudt~�l ©or~oi ¯ combir~:l ¯r~a of 437 acf~e. AI- were buiiL Efforts ~ underway to
though Initially d~dgrm¢l and buill fc~ ~torrn nanoff control, the r~- correct those illicit connections
eulta of thi~ itudy indiclt~ w~ po~ll ~ IlgnJffoanl ¢al:mciIy to ira- identified during the inspection pro-
I~OV~ water quality/, gram (40 CFR parts 122. 123. and
Diff~mn¢~ in r~cnoval ~ricl¯nclM ¯mon~ th~ thr~ pondl w~m at- 124).
trlbu~d in I~rt to ¯urf~.,~ ar~a ~t~ calculated b,,smd on pond
fa¢~ ,,rid lubar~a acrMge. ~ removal of total ~U~l>~ncl~l ~oI- Combined Sewer Pollution Con-
id~ wl~ �on$1~tanlly high ($2-100%) fo~ tM pond with th~ highest Irol: Structural Practices. Su’uc-
ar~a raUo. Th~ ~ro h~vy n~ta~ rn~Ntomd in Us ~tudy, zin© ~nd tutal practices for controlling corn-
iron, w~ ¯l~m �onei~antly removed wl~ ~n ~lll¢ienc.y rm~ of about bined sewer overflow pollution u.su-ao% In II~md A (high ~arfa¢~ ~ mtfo), ~x142~ in pond B (low lur.

ally parallel conventional wastewa-fac~ mtfo). For total phc~phor~ua and nitrogen the r~movKI
©lan¢~ war~ Incon~l~¯nt, ¯tttl~utabk~ t~ th~ wr~bla Input from w~- mr ueatment practices. They ate
t~fowl dmpl~nga In IM IXmd~. Av~ra~ r~n~wl el~iclanci~ for designed to handle interminent and
two o~ th~ ponc~ am ~m~rn In I~ Ta~l~ ~ random flows which vary in magni-
R~mov~l FJfl©i~-y Acld~xl by W~t D~c~mfon ~ tude and quality. These practices

include in-line storage, cff-line stor-
% ~ age, storage sedimentation, ~w~l

Con¯t~u~nt PoM~ Pond~ concenu~tors, screens, dissolved
W rio¯ration, high tam filuation.T~ tl $4 treatment lagoons, contact stabiliza.Nuffient~ ~ ~O-E4 Lion, rotating biological contactors,
and high rate triciding t’dters. They
all differ in costs, e~ciencies, suit-
ability, and operation and

High removal efEciencies for total nanc¢. Two case studies concern-
phosphorus were abo observed, f ing in-line storage and an
Apart from the extended wet]ands grated approach follow.
for which fewer data were obtained
~rom the Htetatu, R sm’vey, lee high- recognizedReC~nt studieS~at indevelopmentMichigan haVeoccur.
est removal efficiencies achieved
exceeded 60% for the other ten ring whi|e undersized waste water

ueatment plants are operating can In-line storage conuol is a low capi-practices. The highest removals
creae w~de-spread illicit connec- tat cost method that uses existingwere achieved with wet extended
tion problems. For example, the facilities. It is easily integrateddetention ponds, natural wetlands,
Hm’on River PoUu~ion Abatement with dry-weather collection, trea(-a~d pond/wetland systems. The

periormance of existing urban wet P~gram in Wastcnaw County. ment, and disposal activities, and is
detention ponds was ~so exa, mLned M~ch~gan, inspected 6~0 bull- adaptable to future expansion. Met-

nesses, homes, and other buildin~,s ropolitan Seatt]e implemented anin a case study from Charlotte,
discharging stormwatcr to the Al~n on-line storage control system toblorth Carolina (s~e m.~t above).
Creek drain. Of the buildings in- mitigate Combined Sewer Over-
spected, 14% were found to have ~lows (C$O) impacts to receiving
improper s~orm d.~n connec~ons, waters (Rnnemore, 1982). The.,

tern perl"ormance was evaluated m
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~I :n~ reduction of overflow the 1978 summer monitonng pro- thee ponds were interconnected by
, .,~erflow frequency,.~d gr~. Eleven sto~s ~cuned dur- way of a i~ge culvert Io ~iow over-
. ¯ :duction of pollu~t loads, ing ~e moni~onng ~nod ~d ~ es- ~ow to o~er ponds when sto~

~ma~d 52.000.000 g~lons.were    ~noff exceeds ~e design level.¯ , ,t~’m w~ es~a~d to ~- pureed to ~e storag~ent The f~st receiving pond h~ ~ ap-~ ,..nlow volume by 74~. b~in. Forty ~rcent of ~ volumeprox~ate su~ace ~ea of 1.3 ha3 ¯ :.-,~lung ~duc~ons in ~fiu- ove~owed. ~mr ~a~enL ~unng(3.2 ac~s). ~ average dep~ of~, . ;,.~d~ we~ es~amd to ~ ~e sto~s. ~e ove~ow f~- 1.5m (4.9 feet). ~d a to~ d~nagea ......~ ,kg/ye~ of sus~nded sol- quency w~ reduced by 73~. ~d ~ea of 10.8 ~ (26.7 ac~s). ~e~, ~d 136,000kg/ye~ of BOD. ~e effec~vene~ of ~e b~m m ~nds m~ned a l~ge s~dingT~,.. h,tal cos~ for ~is sysmm m ~ng ~e ove~ows ~ged ~- crop of fd~entous ~gae v~u~vsun~m~d ~ follows: "tween 35% ~d 75~ ~d~don m y~-mund. "

In-line Stooge Con~ol C~ concen~ons of eight ~fe~t
~Ru~. Field invesuga~ons conduced dur-

~g 1982-1984 were designed to ~.Regulato~ $9.762.~ ~ to~ cow,cOon ~st of ~e ~ss l ) ~e qu~ty of ~llu~n~ en-
Compu~r f~ifies $5.717.~ H~c~k S~eet CSO con¢ol fa~- m~ng ~e ~nd. 2) ~e average
Engineenng $924.~ fi~ w~ $7.280.~. including wamr query p~em~ in ~eO&M cost (~r y~) ~0.~ m~ifica~ons to ~e re.line uo~ge

b~in wa~r. 3) ~e accumulation of
sysmm {~gulators) ~d ~e ~r- nu~en~ ~d heavy me~s m ~
age./tr¢atmen[ facilities. Estimated sediment of [he pond, and 4) the
annual operating and maintenance leaching of heavy me~s to theSaginaw, Michigan uses a combina- cost for the storageJ~reatment sys- groundwater beneath tbe retention

~on of storage and treatment pro-tern is about S50,O00/yr. ponds.:sses to take advantage of the
abilities of ex~siting systems Detention Ponds and Retenlion The removal efficiencies of panicu-

(Finnemore. 1982). This integrated ¯ Basins. The ability of wet deten-late metals were found to range
~-approach reduces the volume of tion ponds and retention basins tofrom 77% for copper to over 95%

overflows to receiving waters andremove pollutants from stormwaterfor lead and zinc, while the re-
trea~ overflows that do occur to has been extensively studied. Nu-moral of the dissolved fraction was
near primary treatment levels. Thismerous case studies have shownonly about 50% for lead and cop.integrated system at the Haacockthat reductions in suspended sedi-per and
S~et facilities, includes: (1) in- ments, nutrients, and heavy metalsof particulate phosphorus and or-line storage; (2) using existing inter-
ceptor capacity controlled by modi-ther retrofitted stormwater basinshand. poor and did not exceed
tied regulator stations; (3) a floodor detention ponds designed specif-12%. The removal of the dissolvedprotection pumping station, an off-ically for water quality ira- fraction of nutrient loadings ranged
line storage-treatment basin capa-provements. The following casefrom 81.6% for ammonia to 90%
ble of treating and disinfecting allstudy reported variable reductionsfor phosphorus.overflows; and (4) a capability toin toud suspended solids, metals,
treat all flows retained in storage atand nutrients. Accumulation of phosphorus in the
the local ctry-weather treatment bottom sediment of the pond was
plant. Together this system sup- evaluated at 99% of the total input
ports a city-wide plan to eliminate : during a 7 year period. However.
uncontrolled combined sewer dis- 85-90% removal of the total nitro-
charge to the SaginawRiver. A three pond storm~,,ater retenUongen load was am’ibuted to niu’ifica.

system receiving stormwater fromUon-denitrilication processes. The
~ )e performance of the Hancocka highway interchange in Orlando.removal of pamculate heavy metalsotreet storage/treatment facility Florida. was investigated (Youssef.from the pond water was also attrib-was characterized using ctata fromWanieltsta. and Harper. 1986). Theumd to setding and accumulation in
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§ 122.14 40 CFR Ch. I (7-I-92 |ditie~)
|~vt~me~d P~4ectle~ Agency

(1)The slze of the anlmal feedlng op- /ac11|tle,, (I) The Director may de~Ig-
eratlon and the mount of w~stes note say warm or cold water aquatic I 1~2.£4 ~ water dl~hm~,u tapplk-s-

cludlng but not limited to pipes, con-reaching waters of the United States; ~nlmal production facility as s concert- bit ~ ~ NPI)[S Ira)Crams see
dulls, ditches, and channels) used for

t 11) The Io~ation of the animal feed- trsted aquatic snim~l production facil- | IZ3.~). "
colle~tlng and conveying Precipitationins operation relative to waters of the Ity upon determining that it is a sly- (a) Permit requirtwnenL (1) Prior to runoff and which are not conta.,nlnat.

United States: nlflcsnt contributor of pollution to October 1, 1992. discharges Composed ed by contact with or that has not(Ill) The means of conveyance of waters of the United States. In making entirely of storm water shall not be re- come Into conlact wJlh. any overbur.
animal wa.~tes and pro~eas w&sto this designation the Director shall qulred to obtain a bIPDF_,S permit den. raw material. Intermediate prod.waters into waters of the United consider the followln[ factors: except: ucLs. finished product, byproduct or
States; (I) The location and qu~llty of the (1) A discharge with re~pect to which Wute Products lo~ated on the site oflip) The slope, vegetation, rs, lnfall, rec¢lvln~ waters of the United States; ¯ permit h~, been issued prior to Peb- such operations.ruary4. 198"/;                              (3} Large and mcdlum munlclpoland other f-,ctors affecting the Iikell- (ill The holding, feeding, and pro- (It} A discharge mo~lated with In- separafe storm ~,",,rr ~l~stem~. (I) Per-hood or frequency of alL, horse of ductloncapscltlesofthe facliity; duztrlalactlvlty(see | I32.26(aX4I); mils must be obtained for All dls.animal wastes a~d proces~ waste (Ill) The quantity and nature of the (ill) A discharge from ¯ large munlcI- charges from tarxe And medium mu-waters into waters of the United pollutants re~chlng waters of theStates; and psJ separate storm sewer system; nlclpal separate storm sewer systems.cv) Other relevant factors. United States; and (iv) A discharge from a medium mu- (ill The Director may either Issuet2} No animal feeding operation with fly} Other relevant factors, n~cipal separate storm sewer system; one system-wlde Permit covering allle.~ than the numbers of anlmals set (2} A pennlt application sh~]l not be iv) A discharge which the Director.

discharges from m,~dclPal separateforth in Appendix B of this part shall required from a concentrated Aquatic or in States with approved ~PDE~
storm sewers witltin s Isrxe or mediumbe de.~,gna~ed as a concentratedanimal production farilIty designated progress, either the Director or the
munlcipal storm sewer system or i.~ueanimal feeding operation unless: under this paragraph until the Direr. EPA Regional Administrator. deter- distinct permlZ.s for appropriate cats.(i) PollutanL~ Are dls~harged into tar has conducted on-¯lie Inspeetlon of mines to contribute to A vlolatlon of a
gaffes of dlsCharxes within a large orwaters of the United States through ¯ the facility and has determined that water quality standard or I.~ A si~Ifl,
medium m~,nicipal separate stormmanmade ditch, flushing system, or the facility should and could be re~z- cant contributor of POIlulanLs to Sewer system i,¢l,zdinx, but not limit.

other ~imllar manmade device; or laced under the permit progrm, waters of the United States. Thls des. ed to: All diseh~rxes ow~|ed or operated
(if! Poilutant.~ are all¯charged direct- Ignatlon may Include a discharge from by the same m~ni(’ipallty; located

)y into waters o~ the United States | 122.25 Aqu~ulture projttta tapplltabk, any conveyance or system of convey,
wJthln the .~ame Jurisdiction; All di~-which originate outside of the fA*’ility Io ~lalf ~I’IIF;~ p~grn~mn, w antes ~ for collecting and convey,
charges within A ,~y~t,,m that d~-

and pas,~ over. acro-~s, or through the II IZ3.Z$). Ing storm water runoff or a system of
charKe to lhe s~me water, ned; dis.discharges from municipal separate charges within a system thai are slml.farility or otherw,se come into direct is) Permit requ*remeoL Discharges storm sewers, except for those dis-
far In nAt~,re; or for individual dis-contact with tht. animals conflncd in into aquarullure proJ~Ls. ~ defined charges from convey~ces which do
charges from municipal separatethe operation, in this sectlon. ¯re subject to the not require a permit under Paragraph
storm sewer, w,thln th,.sy~t,.m.t3, A permit application shall not be NPDES p~rmlt pro|ram through sec- (¯}(2) of this section or a8ricultural

(III) The operator of A dL~’hargereqnlred from A concentrated animal alan 318 of CWA. and in accordance storm water runoff which Is esempled
from A municipal s,’parate storm Sewerfeed,ng operation de.~lgnated under with @0 CPR part 128. subpart B. from the definition of point SOurce at
which Is part of a iar~e or medium mu-this paragraph until the Director has (b) De/inzt~uns. (I) Aquaculture | 123.2.
nlclpal separate storm sewer systemconducted An on-¯lie inspection of the pro~ct meS~..~ a defined manned The Director may desilrnate dis- must either:operation and determined that the op-

eration should aud could be regulatedwater area which uses alL¯charges of charges from municipal separate (A) Participate in A Permit Appllca.
under the permit program, pollutants into that designated ¯tea storm sewers on ¯ sYstem-wlde or Ju- alan (to be & permlttee or a co-permlt.for the maintenance or production of risdlctlon.wlde b~sls. In making this tee) wlth one or more other operators| IZ2.~I Con¢¢n~rat~l squati( aalmsl pro- harvestable freshwater, estuarlne, or determination the Director may con. of di~harxes from the IArge orductlon f~il,IIes lapplicable to Staid marine plants or ~ntmais. sider the folIowlng factors: medium municlpal storm ~’wer system~IPD~.:.% proKr~ms. ~ II lZ3.ZS). (2) Designated project arfo me~n~ (A) The location of the discharge which covers all. or A Portion of all.

Is) Pe~nz! requlr~ment. Concentrat- the portions of the waters of the with respect to waters of the United
dL~harxes from the municipal sepa-

ed Aquatic animal production facilities. United States within which the per-. States u defined at 40 CI~R 122.2. rate storm sewer system:
u defined in this section. Are point mlttee or permit sppllcant pl~ to (B)The rise of the discharge; (B) Submit a distinct perntlt appllca-
SOurces subject to the NPDF-~ permit confine the cultivated species, using ¯ (C) The quantity and nature of the tion which only covers dL~’harges
program, method or plan or operation (Includ- pollutanLs discharged to waters of the from the municipal separate storm

(b) DO’~nt~on. Concentrated oquot~¢ lag. but not limited to. physical con- United States; and sewers for which the operator is re.
animal production locilitv mesxts a flnement) which, on the I~sis of cell- (D) Other relevant factors,

sporL~ible; or
hatchery, fish farm. or other facility able scientific evidence, is expect~’d to (2) The Director may not require a

(C’) A regional authority may be re-
which meeLs the criteria in Appendix C ensure that specific Individual or~- permit for discharges of storln WAter

sPon.~|ble for submitting
of this part, or which the Director des- nisms comprising an aquaculture crop runoff from mining operations or oll

plicatlon under the following [uide.
iffnates under paxa~rAph (�) of this will enjoy Increased ~rowth attribute- ~nd go. exploration, production, pro(:, lines:
section, hie to the discharge of pollutanls, and es~lng or treatment operations or

(1) The regional authority togethertr~u~misslon facilities, composed en.
with co-applicants shall have author.(c) Ca4e-bl~.ca~� desl~notton of con.

be h~rvested within s defined geo-
tlrely of flows which Me from convey- Ity over a storm water managementcentra~d aquu~ic animal production graphic ares.
once¯ or systems of conveyances (in. program that is in exL~tence, or sh~J]
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§ 122.26 40 �~ CA. I (7-1-92 Editiee) Envbenmentd Protectien A~ency
§ 122.26

storm sewers that are located in the an Indian tribe or an authort~d raw materials storage ~’eu at an in. ties) Include those facilities deslgnat-incorl~orated places, towrmhll~ or Indian trlb~d organization, or a dealt- dtmtrial plant. The term does not In- ed under the provlslorm of paragraph tOtowns wlthin such counties; or sated and approved management clude dlscharge~ from facilities or ac- (aXl}(v) of this sectlon. The followln~(Ill) Owned or operated by a municl- agency under section 208 of the CWA tivltles excluded from the NPDE3 pro-
catesorles of facllitles are cor~idered tOpallty other than those described in that discharges to waters of the gram under 40 CI~R part 122. For the to be engaging in "industrial activity" tOparagraph lb)(4) ii) or (Ii) of this see. United States; categories of industries Identified In for purposes of this subsection:ties and that are designated by the Di. (il) Designed or used for collecting or paragraphs (bX 14) (I) through ix) of (1) l~acllities subject to storm waterrector ~s part of the large or medium conveying storm water; thl~ section, the term includes, but ll el’fluent limitations guidelines, newmunlc,pal separate storm sewer (Ill) Which is not a combined sewer; not limited to. storm water discharges
source peri’ormance standards, or toxicsystem due to the interrclationshlp be- ~nd from industrial plant yards; immediate
pollutant effluent standards under 40tween the discharges of the designated (Iv) Which is not part of a Publicly a~ee~s roads and call lines used or tray.
CFR subchal~ter N lexcept facili(iesstorm sewer and the discharges from Owned Treatment Works (POTW) sa sled by carriers of raw materials, man.
with toxic pollutant effluent sta~d-mumcipal separate storm sewers de- defined at 40 CF~ 122.2. ufactured products, waste material, or ards whlclt are exempted under cats.scrib~,d under paragraph (b)(4) (1) or (9) OutYall means a point source U by-products used or created by the
gory (xi) in paragraph (b)(14) of thll(iI) of th~ ~ection. In making this de- defined by 40 CI~R 122.2 at the point clllty: material handling sites; refuse
section);termination the Director may cor~Jder where a municipal separate storm sites; sites used for the application or

the following factors: sewer discharges 1o waters of the disposal of pro~e~s waste waters (as de- ill) l~acili!ies cla.~s~fied as Standard
Industrial C-la-~Ifications 24 (except(A) Physical intereonneetlons be- United States and does not include fined at 40 CI~R part 401); sites used
2434). 26 ~exc,,pt 26S and 267). 28twecn the municipal separate storm open conveyances connecting two mu- for the storage and maintenance of
(except 21~3,. 29. 311. 32 (excepf. 323).sewers; nlclpal separate storm sewers, or pipes, material handling equipment; sites
33. 3441, 3"/3;(B} The location of discharges from tunnels or other conveyances which used for residual treatment, storage.

the designated municipal separate connect segments of the same stream or disposal; shipplng and recelvlng (Ill) Facilities cl.~.~,fled a.s ;Standardstorm sewer relatl%’e to discharges or other waters of the United States areas; manufacturing buildings; seer. Indu.~Irlal (~’l~.’~itlcatlons I0 through
from municipal separate storm sewers and are used to convey waters of the age areu tincludlng tank farms) for 14 (mm(,r.~l ind,l.~try) IncludlnK ~’tlve
described in paragraph (b)(~}(i) of this United States. raw materials, and Intermediate and or In,~rtlt’e m,n.,~ opera[~on~ (except
~tion; { I0) O~,e-rburden means any material finished products; and areas where In. for are~ of co;el mining operatlo[~s no

(C) The quantity and nature of pol- of any nature, corumlidated or uncon- dustrlal activity has lakes pl;ce in the lonxer me,’t,nK tt;~. detlnilion of a rec-lutants discharged to waters of the solldated, that o~*erlies a mineral de- past and significant materials remain lamatlon ar*’a in;dec 40 (~FI( 434
United States; posit, excluding topsoil or similar nat- grid are ex~oscd to storm water. For because the performance bond i.~.~ued

ID) The nature of the receiving urally-occurrlng surface materials that the categor,es of industries identified to the facility by tl*e appropr,ate
waters: or are not dssturbed by mining opel’- in paragraph (b)~14Xxi) of thL~ sec- SMCI~A aulltor,t)’ l~a~ bee~ roles.seal.

tel Other relevant factors; or atiolt$, tlon. the term includes only storm or escept for ~treas of non-coalfly) The Director may. upon peel- Ill} Runoff coefficient means the water discharges from all the areas operat,ons which ltave l~,en released
tlon. designate as s medium municipal fraction of total rainfall that will (except acces~ roads and rall lines) from appl,~’able Slate or Federal reels.
separate storm sewer system, munlcl- appear at a conveyance I~$ runoff, that are listed in the previous sentence malion requ,rement~ af~cr December~)al separate storm sewers located 1121 .~gnt/~cant materials includes, where material handling equipment or 17. 1990) aml o,I and g0~ exploration.
within the boundaries of a region de- but ts not limited to: raw materlaLl; activities, raw materials, intermediate product,on, l>roce.~,ng, or treatmentfined by a storm water management fuels; materials such as solvents, deter- products, final products, waste materl, operat,ons, or tra~t.~mi.~ion facilitiesregional authority based on a jurlsdlc- gent.s, and pla&tlc pellet~; finished ms- all. by-products, or industl-lal machln. (hat di~’l~arge slor,n water contaml-
tlonal, watershed, or other approprl- terlals such as metallic product&; raw cry &re esposed to storm water. For sated by c,m~act ~ith or that
ate b~sls that includes one or more of materials u~cd In food preceding Or the purposes of this paragraph, mate- come ,hie c(~nlaet with. any ovcrbur.the system~ described In paragraphs production; h~rdous substances des- lla} handling activities include the den. ,aw malcrlal, i~termed,ate prod.
(b)~71 li). ill). (iii)of this settles, lgnated under ~ectlon I01(141 of storage, loading and unloading, leans- l~cL~, f,ni.~h,’d producL~, byprodu~-Ls or

18~ Municipal separate ~torm sewer CERCLA; any chemical the facility ll portatlon, or conveyance of any raw waste pr~ducLs h.’alcd on the ~Ite ofmeans a eonveyallCe or system of con- required to report pursuant to section material, intermediate product, fin. such opel’.’~tioll.~; (Inactlve m,nmg oper.veyances (including roads with drain- 313 of title III of SARA; fertilizers; Ished product, by-product or wMte atlo~ts at," mining .~Ites that are notage systems, music,pal streets, catch pesticides; and w~.ste products such a~ product. The term excludes areas Io- being act,rely mined, but which havebasins, curbs, gutters, ditches, man- ashes, slag and sludge that have the cared on plant lands separate from the an identifiable owner/operator; inac.
made channels, or storm drains}: potenlial to be released with storm plant’s Industrial activities, such as tlve mining s,i.es do not include site~ti} Owned or operated by a State. water discharges, office buildings and accoml)anylng where mining claims are belng main-city. town. borough, county, parish. I13) Storm water means storm water ~arklng lots as long as the drainage rained prior to disturbances a.~oclated
district. ~ociation. or other public runoff, snow melt runoff, and surface from the excluded areas Is not mixed with the extraction, beneficlatlon, orbody (created by or pursuant to State runoff and drainage, with storm water drained from the proce.~sing of mined materials, norlaw) having Jurisdiction over disposal (14) Storm water discharge oJsociat, above described areas. Industrial faciIl- sites where mmlmal actlvltle.~ a~of sewage, industrial wastes, storm ed with industrial actlv~tl~ means the t/es (including indu~trlal facilities that dertaken for the sole purpose ofwater, or other wastes, including spe- discharge from any conveyance which are Pederally. State. or munlclpsJly talnlng a mining claim};
clal districts under State law such as a is used for collecting and conveying owned or operated that meet the de- (iv) Hazardous w~ste treatment.sewer district, flood control district or storm watcr and which is directly re- Icriptlon of the faclIitles Illted in this storage, or disposal facilities, includingdrainage d’~trlct, or similar entity, or fated to manufacturing, pro~e~Ing or Paragraoh (b}~14Xl)-(al) of this se~- those that are operating under inteHna
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~ 122.24status or a permit under subtitle C of part of a lar~er common plan of devel- map is unavailable) of the (acUity in- NPDb’~ Permit; tests for such non- �,�)RCRA; opment or sale; �ludJn~: each of It~ drainage and ~atom Water dlsch~r~es may include(v) Lamdfllis. land appIlcstlon Mess, (xl) l~clllties under Standard Indus- char,e structures; the drainage ma of

smoke tests, fluorometrlc dye teats.and open dumps that recelve or havetrial Clmlflcatlona 20. 21.22. 23. 2434. each storm water out!all: Paved areuanalysis of accurate schen~tlca, sareceived any Industrial wutes (waste2-’,. 265. 26’/. 2"/. 283. 288. 30. 31 (except and bulldln~ within the dralnase areawell u other appropriate te~ts. Thethat is received from any of the faclll. 311). 323. 34 (except 34411. 35. 36. 37 of each ¯tom water out!all, each Past certification shall Include a descrlp-ties described under this subsection) (except 3’/31. 38. 39. 4221-2S. (and or present area used for outdoor ¯tar- tlon of the method used. the date ofIncludin/z those that are subJet-t to reg- which are not otherwise Included age or disposal of significant materl-
any testinK, and the on-¯lee draln~eula(ion under subtitle D of RCRA; within categories (lit-ix)); sis, each existing structural control POints that were directly observed(vii Facilities Involved in the rely. (i~) Unco,lrolied sanitor~ landf(ll meuure to reduce Pollutants In storm during a test;cling of ms(crisis. Including metal means a tsndill or open dump. wheth- water runoff, materials loading and (D) ExlstinK information regardingscrapyards, battery r,.ctslmers, salvage er in operation or closed, that does not s~’ces, a areas, areas where pesticides, significant leaks or splll~ of toxlc oryards, and automobile junkyards. In- meet (he requirements for runon or herbicides, soil conditioners and retell- h~.ardous pollutant~ at the facilityeluding but Ilmiled to tho.~e cla.sslfled runoff controls established Pursuant lzers are applied, each of Its has~rdous that have taken place within the threea.~ Standard Industrial (~la.~ification to subtitle D of the Solid Waste Dis- we.see treatment, storage or disposal years prior to the submittal at this

5015 and .5093; posal Act. facilities tlncluding each area not re-
PlJcation;(~’il) Steam electric power ~eneratlng (c) Application requdremen(3 lot qulred to have a RCRA permit which

(E) ~,antitalive data based onfacilities. Including coal handling sites; storm water discharges a~sociated is used for accumulating ha.zardoos pies collected during storm eventswith industrial act,e’itv--(ll Indll,id. waste, u~der 40 CI~R 262.341; each well collected in accordance with | 122.21tviii) Transportation facilities clas~l-
us! app[icntiolL Dl,~harger~ of storm where fluids from the facility are in- of thi.~ part from all out!oils contain.fled as Standard indu.~trial Cla.sslfica.

lions 40, 41.42 (except 4221-251. 43.44, water ~.~so~lated wllh industrial ¯ctivl- Jetted underBround; springs, l~nd other ing & storm water discharge, a.sao~iated
45. and 51"/1 ~hich have vehicle main- ty are required to apply for an indlvid- surface water bodies which receive with indt~s(rtsl actlt’lty for the tallow-Ion¯nee shops, equipment cleaning op- ual perml(, apply for a permit through storm water dlscharBes from the facill, log par~uneters:
eration~, or airport deleing operations, a group application, or seek col’stage ty; (11 Any pollutant limited in ~n efflu.under a promulgated storm water gin-                    (B) An estimate of the area of Ira- ent ~uideline to which the facility isany those por1~ons of (he fact I.V oral ;x-rn~.:t. l~"~-~ht~es Ih3t are re- pervious sue!aces (lnclud~n~ paved subject:that are e~[her ,ntoi~ed In teh~cle
maintenance (includln¢ vehicle reha- qulred [o obtain an Ind~tndual Permit. a.,,eas and building roofsl and the to~ IZ~ Any pollutant lLst~d in theor any discharge of storm water which area drained by each out!all (within a ty’s NPDF_<; Permit for itsbllilation, merit¯nasal repairs, paint- the Director is evaluating for designs, mile radius of the flcillty) and a nor. wastewater tit Ihe f¯c)lil.y i~ oi~ratln¢log. !uehng. and lubrication), equip- tion(see40CFRi24.S2(e))underpara, ratlve description of the following:

underanexL~(inKNi)D~permitl;men! cleanlnl~ oper¯tlults, airport deie- graph (¯)l i)(~’) of this section and is 81sol!leant materials that in the three (3i Oil and gre~.~,,. PH, I~ODS, COD.ing oper¯lion~, or wh,ch ¯re otherwise not ¯ municipal separate alarm sewer, years prior to the submittal of this ap- T~. total phosphorus, total Kjeldahlidentified under paralraphl (b)(14) and which il~ not pitt of a Iroup appll- placation have I:N~n treated, leafed or nitrogen, and nitrate plus nitrite nltro-ti)-(t’ii) or (ix)-(si) of thai section are c&(ion described under paragraph disposed in a manner to allow expo-associated with industrial atilt’try: toil2) of this section, shill submit an lure to storm water; method of treat- (41 Any inform¯!Ion on the dis.(ixl Treatment wortcs treating do- NPDF~ application in aecordance wiih mint, storage or disposal of such ms- charge required under paraliraphmettle sewage or any other sewage the requlremcn’- of | 122,21 as modl- refills; materials manalement prle- I 122.21tgl(’/i lill) and (Iv) of thl.~ p~t;sludi~e or waslewater treatment de,’lee fled and supplemented by the pearl, flees employed, in the three year~ ($) Flow m,’;~ur,.ments or estimatesor system, used in the storage treat- slang of the remainder of this pars- prior to the submitta~ of this applies- of the flow rat(,, and the total mountmint, retycllnii, and reclamation of graph. Applicants !or di~harges com. lion. to minlml~.e contact by these ms- ol did’horse for the storm event(s)municipal or domeslic sew¯go. Inrlud- Posed entirely of storm water shill terlals with alarm water runoff; mate. sampled, and the method of flowIng I;tnd dedicated to the disposal of submit Form I and Form 2P. Appli- rials loading and access areas; the Io~a. m,’asurem,.nt or e.~timatlon; andsew¯to sludge that are located within cants for dlschar¢(-s comPosed of lion, manner and frequency in which (6) The date and duration (in houri)the confines o! the locality, with a storm water and non-.~torm wl(er shall Pesticides. herbicides, soil conditioners of the storm evenl(s) s~nplcd, rainfalldesitn flow o| 1.0 mKd or more. or re- submit Form 1. Form 2C, and Poem lind fertilizers are applied; the location meLsuremenL~ or e~tima[es of thequired (o have an approved pros real. 2F. Applicants for new sources or new and a description of existing structural storm et’ent lin inches) which yenerat.mint program under 40 CFR part 403. discharges tas deflm,d in | 122.2 ol this &rid non-structural control measures ed the sampled runolf and the dues.Not included are farm land.~, domeslie part) compo.~ed of storm water and tO reduce Pollutants in storm water lion b~’twe(.n the .~torm event s~mpledKard~.ns or lands u~,.d for shldKe man- non-~torm w~tlcr shall submi! I"orm |, runoff; and a description of the treat, and ti~e (’lid o! (lie previous mes.~ur~-¯ geraint where sludge is t~nefl¢ially Form 2D. and Form 2F. mint the storm water receives, includ, hie (ltrc¯ter than 0.1 inch r~infall)reused and ~hich are not physically (it    Excepl    as provided    in log the ultimate disposal of any solid storm went (inlocated in the confines o! the !&citify, | 12226(c)il) Ili)-(it’), the operator of or fluid wastes other than by dis- (P) Op,,ra(()rs o! a dl.~charse whichor areas that are tn compliance wllh I storm water discharge s.~.soctsted charge; is compo~ed (’n(Irely of storm watersee!ion ~05 of the CWA; with indu..;trial aelivity subject to this (C) A certification that all out!alas are ext.mpt lrrom the requirements ofix) Construction aclit’lty including scction sh¯l] provide: that should contain storm water dis. | 122.21 (81(21. (s)(31. ti�){4).clearing, grading and excavhllon ac- tat A site map showing topotraphy charges I~soctsted with Industrial ac- (g)t’/)(il. (g)(v)(ii). and (gl(,/)(v); Imdtlvlties except: operatlmls that result (or Indic¯tanK the outline of drainage tlvlty have been tested or evaluated ((~) Operat~)rs of new sources or newin the disturbance of less Ihan five ¯rea.~ served by the out!all(s) covered for the presence of non-storm water discharges t~.~ deltoid in ~ 1222 of thisacres ol total land area which are not in the &ppllcatlon if I toPographic discharges which are not covered by a part) which are compo~d in part or
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~ !~entirely of storm water m~t include sto~ water f~m ~ oll or 8u expl~ ~01 M 8t~t. ~.. W~hln~on. ~ ~ ~ubmlt qu~tltatlve ~ ~restimates for the ~llutan~ or param- ration, p~uetion, pr~e~ln8, or ~ (~-338) lor app~v~. O~ a ~u~ of 4 to 10 mem~. at leut oneete~ lisled In paragraph (c)(l)(I)(K) of treatment o~ration, or tra~m~lon P~ I appll~tlon b approved, ~up f~lllty in e~h Pr~lpl~tlon ~ne Indl.thi~ ~e~lion I.stead o[ actual s~pl~ng facility Is not requlr~ to submit a aPpH~ ~ ~ submit ~ 2 of the card In aP~ndlx £ of th~dat~, alon~ wHh the ~ourc~ of ~h cs- ~rmlt application In ~cordance with ~oup appH~tlon to the O[flce of which mem~rs of the ~oup are I~a~tim~tc. Operalor~ o~ new souree~ or paraRraph (c)(l)(I) of Ibis ~tlon. Water En[o~ement and Pe~l~. A ~ must ~ Iden[Ifed to submit quail.new d~hargt.s ~ompo~ed I. part or unle~ the facility: ~oup appll~tlon shall eo~t of: tatlve data. A description of why theentzrcl~" of storm water must provide CA) H~ had a dl~harge of sto~ (I) P4rt L ~ I o[ a ~oup applies- f~llltles ~lected to ~rfom ~plln~qtzantitatIve data fur the paramete~water resultlnK In the discharge of I tlon shall: and ~alysls are representative of thel,~led ,. para¢raph (c)(INI)(E) O[ thisreportable quantity toe which notifies. CA) Identify the Pa~Iclp~ In the ~roup M a whole in te~ of the Infor.section w~thm two yea~ after com-tion ~s or w~ required pursuant to 40 ~up application by name ~d l~a.

matlon provided In Pm~rap~mvncement of d,scharffe, unle~ such CFR II~.21 or 40 CFR 302.6 at any- Uon. PacIIltles partlclpatin~ In the
(c~l)(1)(B) and (c)(1)(/)(C) of th~d~ta h~ already be(.~ re~rtod underl~me since November 16. 198;; or lroup aPpIlcatlon shall ~ listed In tlon. shall accom~,~ny th~ ~ctlon. Dlf-lhe monltor~g r,.qolrt.men~ o( the (B) H~ had a discharge of storm nine su~Iv~lo~, b~ed on the f~lllty recent factors ,mpariin~ the nature ofNI’D~ p(’rmlt for the discharge. Op-water re~ultin~ In the di~charxe of a l~atlon relatlve to the nine preclplta- the storm water discharges, sucheral~rs o[ a ])(.w source or new dLs.rt.porlable quantity for which notifies, tlon ~nes indicated in ap~ndlx E to the proteges used and material m~.char¢c which ~ composed entirely o[[ion Is or w~s reqnired porsilalH Io 40 this part. axemen[, shall be rPpresenled, to theslorn) ~ter are ,’x,.mp[ from the re-CFR 110.6 at any lime si~c(. Noven)~r (B) Include a ~arrailve de~rlptlon extent [e~Ibh.. in a manner rouchlyqulr,.n~t.nts o~ ~ 122.21 (k)(3)(il}. 16. 1983; or summarizln~ the Indu~trlal ~tlvltles equlvale.t Io their proportion In the,k,,3),~i,~. and ~k)(5). (C} Con[ribotes ~o a violation of a of partlcipanLs of the Stoup appIlca.
~roup.(n, The operator of an exislln~ orwaler qual~ly standard tlon ~d expl~Inln~ why the p~rtlcl.

(II) Part 2. I’~rt 2 o~ a group applica-new storm waler disch~rKe that is ~- ,~v) The o~rator o[ an exls~In¢ or pan~. M a whole, are su£[Iclently slml-tlon ~hall contain quan[italive dalasoc,~led with Indu~Iri~l aclivlly zol,.ly n,.w d,~harce composed entirely of far to ~ a covered by I ¢eneral (NPDE~ Form 2F). ~ rood,ricH byunder parairaph (hAii4)tx) of thli s,’(’, sl~rm ~ll,’r from a mining oper~llO~ ~rmlt; paraKr~l)li (~), I) ,~f this 5,’ctio~i. soliofl, i~ excnlpl [rtUll Ihe re~uJrl’ml’nlH IN not requlrl,d to zubmil a ~’rnlit ip- (C) Include a II~t of llsnlflcint mite- that whl’l~ I):srt ] and part 2 of theof t 122.21(~) Rnd paraKraplz (c)l I )(i) phcatlon Ulll,.~ the discharge h~ rials stored ex~st, d to precipitation by iroup ~[)~Jl(’;i;io~ ~re Lake. together.of Ihl~ ~ection. Stl(-h operator sh~ll come into ~oiHsct wllh, any overbur- Pirtlclpan~ in the iroup application ¯ compi,.le N/’I)F;~ appllc~tzonprovld,, a narrallt’,, d,.scr/ptlon of: den. raw miterlal, Intermediate prod.
and materials mioaiement Practices I. Poem 2(~. Hod k’t)r~n 2~’) c~n brtAP The i~allO. (Includin~ a map) uc~, ;ml~hed pequot, byproduct or employed to dlmllllih contact by the~ uated for e~,l’lz dl~(’lmrxer id,’nti(led Inand the nature of the construction ac. w~te producl~ I~aled on the site ot materials with Precipitation and sto~ paragraph Ic), 2)(I 1(~) o[ thl~[i%’II)’; such operations,
water rilno~(; (d) Appll(’~itlon rrouzr,’nzent3 for(B) The total ~rea or the site and (v) Appll(’an~ shall provide such (D) For xroups o[ more than 1.000 t~rg~ ~d nzc~t,u~n .~u~,r~p.tthe area of the ~ite [hat Is expected to other In~ormallon the Director may mem~rs, identify It leMz I00 dls- ato~. s~u,rr d~.*~h~rq~s, The operatorunder¢o excavltlon durinl the llfe of re~onably require under chlrierl plrlitlpltlnl In the ~roup Ip- of a dlsrhar~ ~rum ~ farce or mediumthe perml[; I ]22.2l(~}(13) of th/l plrt [o d~ter- pilcltion from which qulntJlztive dl~ municipal selmrat,, storm sewer or a(C) Pro~sed meuures. Includm¢ mine wlzeth~r to i~sue a ~rmlt ~d will ~ submitted. Por Stoups of l~ or munlc,p~l se[mral,, storm sewer that~st manasement practices. [o control may require any f~illly lubj~t to more mem~rs, identify a minimum of deslKna[,,(l by lh~. [)lrector under p~r~-~lhztants In s~orm water dlsch~rKes paraKraph (c~l~ii) of this ~ction ~ ten ~rcent o~ {he di~har~ers partl¢l. ~ral)h (a)(1)(~) o[ tl.s sect,on, maydurln¢ co~tructlon. Inciudln¢ a brh, f comply with par~raph (c)(l)(1)o( th~ patln~ In the ~roup application ~rom ~ubmll a Jurisdlcl~on-wlde or system-descripzlon of applicable State and s~tion, which quantitative data will ~ sub. wide permit ;~ppllc~lJon. Where morel~al erosion and sediment control re- (2) Group oppl~cation lot di~cha~el mltted. Por xroups of ~tween 2] and than one puhllc e.llly own.s or o~r-quir,.men~; assoczated ¢~th iaduJtnel ~ti~,lt~. [~ �9 mem~ Identify I mlnlmnm of ten ares a m.nicll)al separate sto~ sewer(D) Proposed mP~ures to control llcu of Individual appllcatlo~ or d~hlr~e, partlclpatln~ In the xroup within a K(’oKr~plz~(" area (Inclodlnlpollutan~ In storm water discharKes notice of intent to ~’ ~overed by a cen- zppllcation from which quantitative adjacent or znlercoxznected monlclpalthal will ~cur afler construction oper- eral ~rmit for storm water discharges dltz will ~ submitted. Por groups of 4 separate storm sewer systems).azzons have been completed, including ~lated wlth Industrial activity, a to 20 mem~rs. Identify a minimum of o~’r~tors m;zy be ~ coappllcanZ toa brief descrlpt,on of appllcsble S[~te ¢roup application may ~ filed by an S0 ~rcent of the all.hacKers partlcl, same ;zppllc~ti(m. Permitor l~al erosion and sediment control ,,ntity reprcsentlnK a Kroup o~ appll- pltlnz In the ~roup applicallon from for dlschar¢es from iar~v and mediumrequlruments; can~ (except [~clhtles that have exist- whlch qtla.tlt~tlve data will be sub- munlrlp~l slorm s,’~,.rs or municipal(~:) An estnnale of the runof( c~(l- In~ [ndlvldu~l NI)D~ prrmi~ for mlttt.d For zrou~ with more than l0 slorm ~,’w,’rs (h’~l~llztrd under ~ra.clen[ o[ the site and the Incre~e In storm watt.r) that aro part o[ the same mem~rs, either a mlnlmum of two Xraph ca)(l)(v) of th~s s~tion shall In-ImperYzous area ~ftvr the construction su~ateKory (see 40 CFR su~hapter dlsclmr~ers ~rom each precipitation elude;addre~ed in the permit application Is N. part 405 to 4~I) or. where such ~ne indicated In ap~ndlx E of this (I) /’art I. Part I o~ the appl/catzoncompleted, the n~ture of fill m~terlal Kroupin¢ Is inapplicable, are sufficient- part In which ten or more members of shall con~z~land existin¢ data de~rlbln~ the soil or ly similar ~s to be appropriate for Ken- the Kroup are l~ated, or one dl~(’har~. (I) ~,’n*’ral z~onnat~on. Thethe quality of the dlscharKe; and eral permit cover~Ke under I 122.28 of er £rom e~h precipitation ~ne Indl- canLs’ name. addre~, telephone(F) The name of the rec~.l~’In~ waZer, this part. The part l zppllcatlon sh~l cited In ap~.ndlx E of th/~ part In number of ~,).tac~ person, owner~hzp(I~I) The operator of an exlstm¢ or ~ submitted [o the Office ol Water which nine or fewer members of the stat.~ zlid ~l~lu~ ~ i Stite or l~alnew di~harge com~sed entirely of Enlorcement ~d P~I~. U.S. EPA. ~oup are l~azed, must ~ Identified ~over.ment
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(11) ~al authored. A deception of (~) The Identlfl~tlon of publicly which ~ m ~o~ to ~ lm~: m~holes) ~domly l~a~exL~tins les~l ~uthorlty to ~ntrol d~- own~ p~. r~re~tlon~ ~eu. ~d ¯ de~dptlon of p~ur~, p~ out the sto~ sewer sys~m b~ pl~8~ch~r~es ~ the municipal ~p~r~teo[her o~n I~. ~d meth~ ~ ~ntrol the d~h~e ¯ ~ld over ~ dr~ln~se s~s[em m~p ~dsto~ sewer ~ystem. When exlstln~ (Iv) Di~ch~e chu~c~emui~o~ (A) o~ ~llu~ [~m municipal sepmteIdentJf~lns tho~ cells o~ thelegal ~uthorlty is not aufllclent to Monthly me~ r~ln ~d snow fill ~tl- ~m ~we~ ~ such I~kes; ~d ~ de- which contain I ~ent of themeet the crltert~ provided In pars-m~tes (or summary of weather bureau ~Hptlon of meth~ ~d pr~eduressewer system or m~Jor outf~l. Thegraph (dN2)(i) of this section, the de- d~la) and the monthly ave~e ~ res~re the ~uallty of such lakes); field ~reenlng ~n~ shall ~~rlpUon shall hal ~ddRIonal authorl, humor of slo~ even~. (~) Are~ of con~ of the Great llshed using the follow~g guidelinesties ~ will ~ m’ce~nry to meet lhe (B) Exislmg quantitativedata de- ~kes Identified by the International and criteria:criteria and sh;ll mclude a ~hedule~ribmg the volume ~d quality of dis- Joint Comml~lon: (1) A grid system co~tlng of ~r-and ~ommi~ment Io s~k such ~ddi-charges ~rom the munlcip~l s~ (6) ~slgnsted eateries under the

~ndlcul~r norlh-south ~d e~t-west~lon;tl ~.th()rlly that will ~. needed tO sewer. Including s description o~ the National ~sttmry ~ogrsm under ~.lines sp~ed % m~le ~p~ shallme~.l ~he criteria, outf~lts sampled. ~mpling pr~edures lion 320 of the CWA; overl~yed on n m~p of the
(m~ ~our~e ~dc.t~cut~on. ~A) A de- and ;nalytw;I meth~ u~ed. (7) Heco~nlzed by the ~Ppllc~t M storm sewer system, cre~tlnK ~ ~rles~ript~on el ihe historic use of ordl- (C) A list o~ water ~dles thst re- highly v~loed or se~ltlve w~ters:

,~nces. ¢usd~nce or o;her controlscelve all,barges from the municipal (8) ~flned by the State or U.S. ~h (2) All cell~ th~ eont~ln ~ se¢ment
~hich I~mi(ed the dish,eKe of non-~p~rste storm ~ewer system. ~nclud- ~d Wildlife Se~lces’s N~tlonsl Wet.o~ the storm ~ew.r system sh~ll
slurs w~ter d~.~har~es to any Publicly Ing downslream ~egmenls. l~kes ~d I~n~ Inventory ~ wetland; and Identified; on. fh.ld ~reenlng ~lntO~,ed Tre~ime~t Work~ serving theestuaries, where ~llul~n~ ~rom the (9) ~ound to h~ve pollutan~ In shall be seh’~’~ed I~ e~ch cell; major
same ~rr~ ~ the muluclp~l separatesystem d~h~rgvs may accumulate ~ltom sediment, fishtl~ue or hie- outfall~ m~y be. uxed ~ field ~reenlngslurs sewer syslem, a,d ~use wEter degr~dalion ~nd ~ survey d~l~. polnL~;

(B) A USGS ~.5 mlnule Iopographicbrwf description o~ known water qua- (D) Field screening. Resul~ of ~ (3) PlPid ~¢ree,lng pol.~ should
m~p ~or equJ~h’nt topographic mapIly Impa¢t~. At ¯ missus, the de- field ~reenlng snsly~lsfor illicit con. l~ied down~tre~m of any ~oorces o£
wllh ~ ~sh. between I:10.000 ~nd ~riplion el Imp~cL~ sh~ll include a de- nectlo~ and Illegal dumping for su~pecled llh.~l or illicit ~ctlvl~y;
1:24.0~ ~ ~o~t ~ff~Uve) exte,dmg~ription of whether the water ~dles either ~lected field screening ~ln~ (4) Fh.ld s~r.’emn¢ po~,L~ shall ~ lo-
om" mile beyond Ihe servwe bound-rece~vmg such dl~lmrges h~ve been: or major oul~lls covered in the c~led ~o the degree pr~l~c~ble st ~he
¯ rn’~ of the mu~i~lpxl sl()rm ~e~er (1) ~e~t’d ~d re,tied I~ sr~tlo~ ~rmit lppllc~tio~. At ~ minimum. ~ f~rthe~l m~lhoh, or olher acce~lble
sy~lem covered by the permit spplwa-305~b) r~’~r~ submitted by the State. ~reenlng ~nRlysls sh~ll include a n~r- I~llon dock;stream In Ihe sy~[em.
Uon. The followm~ lnformxUo, shall the b~ls for the ~se~ment (evaluat- ratlve de~rlpUon, for either e~h field wilhin ~’~eh cell; h~ever, safHy of
~ provided: ~ or momlored), a summ~ry of deslg. ~reentng poi,t or major oulf~ll, of personnel ;t~ ~¢e~l~llliy of the I~a-,sled use sup~rt ~nd altalnment Of visual observations m~de during dry lion sho~Hd be ~os~ered In m~lng~t) The I~al~o, of known momc~p~lCle~n Water Act (CWA) go~ls (fish- weather ~’r~. if ~ny flow is oh- this delermJn~tlo~;slormlng to waler~Sewer ~y~lemo~ Ihe U,lted°Ulfallssi~les;d~h~rg" ~ble ~nd swimmable wale~), and ~ed. two grab samples shall be col. (5) tlydroh)~l rm;d~tlo~; tot~l

(~) A descripi~.n of the l~nd use ae-~au~s o~no, upseto~ des~X,~ted letted during a 24 hour perl~ with � dr~ln~g(. Rre~ o~ (h~’ sl~o;uses; minimum ~rlod of four hours ~. density of the ~lte: Ir~fh~ de~ty;tiVill,’5 (eg. dl~13ion~ illdlc~ti~ Ullde- (2) Listed under ~ectlon tween ~mples. Per ~ll such samples. I of the struclnres �)r biiildmKs In thevelop,.d, reside~ltial, commercial, axri- 304(I)(L)(A)[il. se~llon 304(I)(i)(AXii). n~rrl~lve de~riptlon of the color. Ires; hi~tor} of the area; and I~d ~ecultural ~nd iiiduslrl~l ust’~P ~cconlp~- or sectlo~ 304(l)ql)(B) of the ~WA ~or. turbidity, the presence of an oil types;ined with PStl~+~les o~ population d~.n- th~t is ~ot exacted to meet wl~r +hee~ or murflce ~om ~ well ~s zny (61 Per medmm municipal sepzrlteSl[ll.5 rand projected ~rOmrth for a le~ q~llJLy ztlndlrds or w~ter qulllly other relevznt o~e~ltlon+ reg~rdln¢ storm sewer myslems, no ~ore thinyear peri~ ~+~llnn the drminaKe mrel �omls; the ~tentlzl pre~nce of non-sto~ 250 cells need to hmve Ide~llfled fieldsPrw.d by the sepmrate storm ~ew~r. (3) Llzted tn Stale Nonpoinl ~urce wlter dl~hlrcez or illegal dumplnl ~rPenmg point; in Izr~e municlpxlPer t.zch Iznd ux~. type. an estimate o~ ~e~ments required by section 3L9(~) zhzll ~ provided. In ~dditlon. ~ n~rrz, sepmr~le storm sewer systems, no more~ ~verx~e runoll c~’ll~cient shall be of the CWA th;zt, without addillonll live de~rlptlon of the resul~ of ~ field th~n 500 veils need to have zdentlftedprovided; ~ction to Po~trol nonpolnt sources o~ ~zlysis usin~ sultlble methods to es- lipid ~creeulnK p(+l~t~; cells e+tzbh~hed<3) The I~mlzon mnd¯ description of pollotioz+, t’~mnot reasonably ~ ex- timbre pH. fermi chlorine, tolzl cop~r, by the grid that vontmin no ~to~Ihe ZPIIVlIIP~ nl the l[c~llt)’ el ~’~ch peeled Io attmln or malmt~z~ wzter tot~l phenol, lnd detergenls (or sor- sewer se~me~t.~ will ~ eliminatedcurrently operating or clo~ed O~lllCI+ qURIlly st~d~rd+ due to ,term sewe~, f~tln~) shall ~ provided along with Iron co~i(ll.r~lio~: i~ fewer th~n 250p~l lag)drill or otlwr tr~&ti~enL. ~t*)r~ge col)~lructlon, highway Rl&inten~Rce i de~rlptlon of the flow r~te. Where ccl~s iR medllilR Rnllllclpll ~ew~or disposal /scdily for munwip~l ~nd runoff from munwip~l landfills the field ~n~lysis d~s not Involve ~. crested. ~nd fewer th=n 500 In IsrKew&~te; and municipal sludKe addit=g slgnifi- lytical methods approved under 40systems are created by the overlay on,4~ The I~lioR and (he permitcant pollullnn (or contributing to a C~’R part 136. the applicant shall pro-the municipal se~er m~p. thennumber ol ai=y km~wn disciiarge to Iheviolation of water quality stand~r~); vide a de~riptlon ol the method usedthos~ cells which conlain a ~ent ofmunicipal st~rm sewer that h~ beer (4) Id,-iltlfted and cleat[ted accord- including the name of the manuf~-the sewer system shall be sobj~tI~ued a NPDF~ permit; lng to ,’utropl~ic condition o[ publicly turer of the test meth~ along with[ield screening (unle~ acce~ to the(~) T~e Ioc&li{)n of major structural o~lled lake~ listed in Stnte reports re- the range ~d accor~y of the test.separate ~torm sewer system ~ Imps-controls for storm water dis(’harge ~re-qutred under section 314(a) of the ~eld ~reenlni ~lnts shall ~ either sable); andlelltion b~ins, dcl,’litioR b&~ins, m~Jor CWA ~inciude the I,dlo~ing; A descrip major outfalls or other outfall ~ln~
(7) ~rge or medium munlcip~mldtration devices, etc.); and tlo=~ of those pubh(ly owned I~kefi for (or ~y other point of ~e= such ura~ storm sewer syste~ which ~e
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unable to utilize the procedu~ de-P-had under 8tote law u well u iO~l Includln~ the prohibition on illicit d~. (2) k narrative description shall bescribed In i)a~aph~ (dXIXIvXD) (1) requirements, charges to the municipal scPantte provided of the date and duration ofthrough (6) of this ~,~.lon. because a (1~) A description of the existing pro- storm sewer, the storm event(st sampled, r~lrdalisufficiently detailed map of the scp¯- gr~m to identify illicit conlle~tlon~ to (Ill Source tdentt~fdcnt*on. The Iota- earl¯rotes of the storm event whichrate storm sewer sYstern~ is us¯vail- the municipal storm sewer system, tips of any major outfali that dis- generated the ~mpled discharge andable. shall field screen no more than The description should Include In¯Dec- ch--,’ges to waters of the United States the duration bet~veen the storm eventS00 or 2S0 major surf¯its respectively tips procedures and methods for de- that was not reported under pars- ~unpled and the cad of the prevlo,,-(or all major outfalls In the system, if tatting ~’~d preventing Illicit dis- graph (d)(IXlll)(B)(l) of this section, meuurable fxrealer than 0ol Inchless); In such ctrcumstance~, the apPll- charges, and describe areu where thI-
Provide an Inventory. organized by w¯- rainfall) storm event;cant shall establish a grid system con- program h~s been Implemented. tershed of the name and address. ~nd (3) For sarnpic.s collected and de-sisting of north-south ~Lnd cut-west (el) Fucal resources. (A) A de¯trip- a description (such ~s BIC codes) scribed under paragraphs (d)(2Xlil)lines spaced ~,;, mile apart u an overlay tips of the financial resources current- which best reflects the principal prod- (A)(l) and (A it 2) ol thL~ section, qu~n-to the bound¯ties of the municipal ly available to the municipality to uctsorservlces provided by each f~lll- tit¯tire data shall be provided for: thestorm sewer system, thereby creating complete part 2 of the permit appltc~, ty which may discharge, to the music- organic pollutants listed in Tablea series of cells; the applicant will then tips. A description of the municipal- ipal separate storm sewer, storm water the pollutanL~ listed in Table |il (toxic

select major surf¯Its In u m~ny cells ity’s budget for existing storm water
¯ssociated with industrial ~tlvity; metals, cyanide, and coral phenols) of

¯.~ po.~tble until at leut SO0 major progran~. Including an overview of the
outfalls (large municipalities) or 250 municipality’s financial resources ~nd (rid (.’liar¯clefts¯tips dafa. When appendix D of 40 CF’i~ p~’t t22. and

major outfalls (medium munlclpall- budget, including overall lndebtedne~ "quantitative data" for ¯ pollutant are for the follo~’lng poilutaJlts:

ties) are selected~ s field screening and assets, and sources of funds for required under paragraph Total .~tl.~pe,d~.d ~)lld~(d)(a)tlll)(A)(3) of this Paragraph. the Tolal di.~ol~t.�l ~olid~analysis shall be undertaken at these storm water programs.
major puff¯Its. (2) Part 2. PILrt 2 of the application applicant must collect a sample of el- COl)

rE} (’haracterlzal~on plan. Informs- shall consist of: fluent In accordance with 40 CFR
(I) Adequate legal authority. A des- 122.21(g)(7) and analyze It for the pal-OII and sre~e

tlon and a proposed program to meeton~tratlon that the applicant can op- lutant in accordance with analytical Fecal coliform
the requirements of paragraph crate pursuant to legal authority as- methods approved under ~0 CF’R partFe~sl
(d)(2)ttil) of this .~t’tlon. Such descrlp-

tabllshed by statute, ordinance or 136. When no analytical method Is ap-pll
lion shall include: the location of out- series of contracL~ which author ’lass or proved the applicant may usP any suit-

Nitrate pl.s nllrllefalls or field scre,’nlng poinL~; approprl-
enables the applicant at a minimum able method but must provide a de-

Did%ply,.,!ate for represent¯tire data collectionto; scriptlon of the method. The applicant
T(~tsl &l~znzollls plt|.~ organic mira¯anunder paragraph td)t2XIII)(A) of this (A) Control through ordinance, must provide information characteriz.Total pho~p|lortzsselfish. ¯ description of why the out-permit, contract, order or similar Ins the quality and quantity of dis.

fall or field screening point is repre- mear~, the contribution of polluUults charges covered in the permit applies- (4) /tdditio.al IIm’(ed quantitative
sent¯tire, the seasons during whichto the municipal storm sewer by storm tips. Including: data re(pared by the Director for de.
¯ampling is intended. ¯ description of~’ater discharges usoclzted with in. (A) Quantitative data from repre,termimng permit co,trillions (the Di-

rector may require that quantitativethe sampling equipment. The pro-dustrlal activity and the quality of scat¯tire outfnlis designated by the
data sitall be provided for additionalposed location of PUll¯Its or field storm water dl~K’hacged from sites of Director Ib~ed on Inform¯tips re.
parzm~.ters, and may establish sam-screening points for such samplingIndustrial activity; calved in part i of the application, the
piing conditions such as the location.should reflect water quality concerns (B) Prohibit through ordinance, Director shall designate beta’sen five
sea.son of sample collection, form of(see paragraph(d)(lXIvltC)ofthissec-order or similar mean~. Illicit d~- and ten outfalis or field screening
precipitation (sno~. melt. ra|nf~lll andtips) to the extent practicable, charges to the municipal separate points as representative of the com-
other parameters necessary to insure(v) Management program. (A) A de- storm sewer; martial, residential and Industrial land
representativeness|;scriptlon of the existing management tC) Control through ordinance, use activities of the drainage ¯re¯ con-

(B| ~:stlmat~,s of the annual pollut-progran~ to control pollutants from order or similar means the all¯cheese trlbuting to the system or. where
ant load of the cumulative dL~chargesthe municipal separate storm sewerto a municipal separate storm sewer of there are less than five outfalis coy-
to water.~ of the Listed States from allsystem. The de.~crlptlon shall providespills, dumping or disposal of mat~rl- ered in the application, the Director
identified municipal outfalls and theinformation on existing structural and sis other titan storm water; shall designate all surf¯Its) developed
event mean concentration of the cu-~ource controls, including operation tD) Control through Inter~gency t~follows:
mulative di~charges to waters of theand maintenance measures for strut,agreements among coappllcants the (i) For earh outfall or field screen.United States from all Identified mu.rural controls, that are currently beingcontribution of pollutants from one ins POint designated under this sub- nlclpal surf¯Its during a storm eventimplemented. Such controls may In-portion of the municipal system to azt- paragraph, ffi=mples shall be collected
(as described under | 122.21(c)(7)| forelude, but are not limited to: Prate-other portion of the municipal system; of storm water discharges from three
BAD,. COD. T~. dissolveddures to control pollution resulting (El Reqtzire compliance with condl- storm events occurring at least onetotal nitrogen, total zunmooia plus or-from construction activities: floodplain lions In ordinances, permits, contr~cta month apart In ~ccordance with the
ganlc nitrogen, total phosphorus, dis.management controls; wetland praise-or orders; and requirements at | 122.21(gX7# (the DI-~olved phosphorus, cadmium, copper.tips me~sures; best management praC.ti~’) Carry out ¯11 Inspection. survell- rector may allow exemptions to sam-
lead. and zinc. F.~timztes shall be ~c-rices for new subdivisions; and emer-lance and monitoring procedures nec- piing three storm events when climaticcomps¯led by a description of the pro-gency spill response programs. The de-essary to determine compliance and conditlon~ create good cause for suchcedures for estimating constituentscrlptlon ms)" address controls estab-noncompliance with permit conditions exempt|on¯); Iogds and concentration, including
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¯ ny modelling, dat~ a~l)~la. ~nd c-Z- expected reduction of polluMmt Io~d~ muhlcll~l separate storm ~ewer~ ~ baaed on the mulls of the fieldcul¯tion method~; lad ¯ prolxmed echedule for lmple, el¯ted with the application of peltl- ~’r~en. or other ¯ppropr~lR Informs-(C) A proposed schedule to provide mantis| such controls. At ¯ minimum, cJdel, herblclde~ and fertilizer which lion. Indicate ¯ re~.son¯ble potentJ*z ofestimates for e~ch major outf¯]l Idea- the description shall include: will include, u appropriate, control containing Illicit dL~h~rges or othertilled In either paragraph (dX2Xli) or (1) A description of maintenance ~- such u edur~tion~ ~ctlvltles. permll~, sources of non.storm water (such pro-(d)(l)~iil)(Bxl) of this section of the tlvltle~ ~nd a maintenance schedule (’ertlflc~tlons ~nd other meuures for eedure~ may Include~ ~rnpllnl: pro~e-seasoo&l pollutant load and of the for structural controls to reduce pol- ©omnzercl~l applicators ~d dlstribu, dures I’or eonStllue.~ such uevent mean concentration of ¯ repre- lut~ta (including floatables) In dis- foal. and control~ for application In coliform, fe~¯l streptococcus, surf~-scntative storm for &ny constituent de- charges from mumclp&l scp¯r.~te public right-of-w&ys ~x~d ¯t munl¢lp~J ranis (lv[13AS). residu&l chlorine, fluor.te~ted In ~’~y .~¯mple required under storm sewers: f~llltles. Ides ~z~d pot~L~.~lum~ testing with ~]uor-paragraph (d)(2)(lii)(A) of this section; 12) A description of planning pro~e- (B) A description of ¯ program. In. ometrlc dyc~ or conducting In stormand dural Incl.dinll a comprehensive eluding ¯ Ichedule. to detect ~x~d sewer Insp~.rtlo~ wher~ s&fety ~nd(D) A proposed monitoring program master plan to develop. Implement and remove (or require the dL~h¯rger to other consider¯lions allow. ~uchfor representative d&t¯ collection for enforce controls to reduce the rill- the municipal seplx&te storm sewer to ~rlptl~n sh~ll I,~ude the l~tl~nth~ t~rm o( th# permit that de~rl~’s charge o( ~llut~n~ from munlclp~ obtain ~ ~p~rate NP~ ~lt (or) storm sPw~r~ thGt h~ve ~nth~ ~st~on o~ out[;lls or field ~r~n- separate storm sew~ which r~elve Illicit dl~hsrK~ sad Impro~r d~l for ~u~h ~v&lu~tlon):ing ~,~ to ~ sampled (or the I~s- dl~h&rges ~rom sr~u o~ new d~v¢lo~ Into the sto~ sewer. ~he pro~ed (#) ~ d~rlp(lo, o~ pr~dure3t;o. o( l~tr¢~m station). ~hy th~ Io- meflt and s~Knl~nt r~dev~lopment, prog~ shall Include:
c~lon i~ repr~.[~tiv~, th~ fr~qu~.~y ~uch plan ~hall addr~ ~ontrols to (~) A dr~rlptiofl o( a progrm, in- that m~y d~h&rKc into th~of s~mpllnK, p~r~meters ~o ~ s~m- reduce pollut~nL~ In dlschRrge, from eluding I~p~tlo~. to implement ~d separate stormpl~. ~nd ~ description of ~plinl municipal separate storm sewers slier enforce ~n ordlnznce, orde~or similar (5) ~ de~rrlptzon of ~ pro~r~~uzpment. co~truction is completed. (Controls ~ me~ to prevent Illicit dish,gas ~ promote, pubiwizv. ~d f~tlit~te(iv) Pronged management p~gra~ r~duce pollutants In discharges from the municipal sepirzte sto~ sewer public r~portin~ of the presence of ii-~ proposed mzn~Kem~n¢ program municipal sep~r~le storm sewers con- system: this pro~ de~rlptlon shill II~it disvhsrxes or w~ter qu~ltycovers the dur~tiolz of the permit. It t~lnlni construction site runoff ire ~. ~dre~ ill ty~s of Illicit dl~chiries, pacts ~o~l~led ~’ilh discharges fromsh~li Include z comprehensive plRn- drc~ed In pari~r~ph (d)(2)(Iv)(D) of however the foliowln~ czteKory ol nzu~ll~tp~l ~.’lmr~t.’ ~tormnine pr~e~ which i,~’olv~s public p~r. tlz~s s~tlon; non-storm wirer d~h~rMes or flow~ (6) ~ d.’~rlptlo, of ed;~stlon~lticipation ~d where n~c~sry inter- (3) ~ de~riptlon of pr~tlces for op- shill ~ ~dre~ed where such d~- tlvltles, publw tnformztion~overnmentzl coordination, to reduce er~lln8 and mtlnt~Inln8 public street, charges ~re Identified by the municl- sad other ~ppropri~te ~tl;itles tothe disvhirge of ~ll~t~t~ to the roads ~nd highways and pr~dures piilty ~ ~urc~ of ~llut~ ~ cllltite the propt.r m~aK.’m~nt ~dm~ximum extent przctic~ble u~ln¢ for reduclnx the Impzct on recelvinl w~ten ot the ~ni~d States; wirer line dis~sl of u~ed oll ~d toxic m~rl-m~nsgement przrtlc¢s, control tern. waters o( dischirKes from municipal flushl~. I~l~ Irrliitlon. dlve~ed ils;niques znd system, desl¢, sad enKI- storm sewer s)’stems. Including pollut- steam flows, rlsin8 8round wite~, on- (?) ~ description of controls to limitneerinx method. ~nd such other pro- InL~ dlsch~r8ed ~ ¯ result of deicing ~ntmlnited lround wirer Inflltri- I,~lllr~tlo, of ~.’ep~Ke fromvisions which ire ~pproprisZe. The ictlvltlez: &ion (M d~flned ~t 40 C~ 35.2005(20)) sanitary s(.wer~ to municipalprogram sh~ll also InClude I d~scrlp- (#) ~ dP~crlptloh of pr~dure/ to ~ leplrite Kto~ ~we~. uncomtl, storm ~¢wer ~yst~ wherelion q)f st~ff ~,d ~qulpment iv~ll~ble ~ure that flo~ m~n~Kement minuted pureed ~round w~t~r, d~- (C) ~ d~(’rlption o~ i proxr~m toto implement the proKr~m. Separate projects ~e~ the imp&cl~ o, the chzr¢el from ~table water sources, monitor ~nd control ~llu~L~proposed programs m~y ~ submitled w~ter q.~hty of receiving ~&ter ~les loundstlon drsl~, ilr condltlonl,i storm w~ter dl~hRrKes ~o munWip~lby e~ch co~ppllvant. ~oposed pro- ~,d that existing structural flood con- ¢onde~stlon. irrigation water, sprlnis, systems from munwlpal ]~n~/ills. h~-
temwtde b~ts. a watershed b~ts. s ju- [ermine if retrofitting the device to drii~, lawn watering. Individual resl. r~overy fa~ilitles. Industrialrlsdwtion basis, or on individual out- provide additional pollutant remov~ dentlil car w&~hing, flows /tom rtpzrl, that ~re subject to ~ertJon 313 of titlefalls. ~oposed progrz~ will ~ con- from storm wzter is feasible; ~ hlblta~ ~d wetland, d~hlorln~t. 111 of the Superlund AmPndme.~sldered by the Director when develop- (~) ~ de~ripllon of a program to ed swimming ~l discharges, ~d ~e~uthoriz~taon Act of 1986 (~A~),ink permit condiZlo~ to r~dure pollut- monitor ~llutants In runoff from op- retreat w~h water (progr~ de.rip, and Industrial I~rllitWs that the mu-
&.~ in dish.tEes to the mzximum erztlng or closed munlcipzl Izndlllls or tlo~ shill iddreu di~hsrges or flows ni~lpsl permit ~ppli~textent przetwabl~. ~oposed manage- other treatmenl, storage or dls~ from fire /lihtlni only where such dis- ire contributing ~ su~tsnzl~meat progr~ sh~ll dvs~ri~ prior- f~cllitle~ for municipal waste, which chirges or flows ~re Identified as zig- sat Io~di.g to tlw mum~p~ities for Implemeuitlng controls. Such shzll identify priorities and pr~edur~ nlflc~t ~urc. of ~liutzn~ ~o sewer sy~tPm ~he programprogra~ sh~ll bc b~ed on: for t~pertio~ ~nd estiblishtng ~d w~ers ol the ~nlted S~tes); (Z) Identify priorit~e~ ~d(~) A des~riptlon of structural ~nd implementing ~onzrol me~ures for (2) ~ d~rlption of pr~edures to for Inspections ~nd e~t~bll.~hlngsource control me.urns to reduce pol- such d~charges (this program can ~ conduct on-iol.i field ~reenln8 ~tlvl- Implementing cohtrot me~ures forlutan~ Irom runoff from commcr~izi c~rdin~ted with the program devel- ties durin~ the life of the ~lt. In- such~d residential zre~ that ~re d~- oped under psrzgraph (d)(2)(iv)(~) of ciudlni ire~ or I~itlo~ thi~ will ~ (Z) ~e~(’rlb~ ~ monlto~nicharged from the munl~ipzl store this section); ~d eviluited by such field ~ree~; for sto~ water discharges~rwcr system that see to be tropic- (6) ~ description of ~ program ~ (3)~descrlptlonofpr~edziresto ~ with the Indu~trlRI f~llltle~ldenZlfledmasted during the life of the permit, reduce ~o the m~xhntim extent I)r~ti- followed to Ilivc~tlg~te ~rtlou. of the in I)~raz~r~zpli Id)(2~,iv)(~) ol thl.~ ~.
lccomp~led with an estimate t~f thecable, pollutan~ In disch~ges Irom ~P~a~ ~to~ ~wer system that. tlon. to ~ Implemen~d during the
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§ 12226term of the permit. Including the sub- (vii) Where more than one levi mJttod to the Di~-ctor. Office of on to ¯ ~roup ¯Ppllc¯tlon submitted Inmission of quantitative dat~ on the entity submits ~n application, the ~- Wsatewl~ter ~:n~orcemeltt and ~ompll-

~rd~ee wllh P~r~r~ph (eH2Xi)following ~tltuen~: ~y ~llut~ pllcatlon sh~il contain ~ de~rlptlon of ~ by ~P~m~r 30. 1~1; th~ ~tlon at the d~retlon of thelimited in effluent ¢utdellnes su~ate, the roles lad r~ibllltles of e~h (B) ~Y munlclpMIty with I ~pul~-
Office of Water Enfo~ement ~d Per-Korles. where applicable~ any ~llu(ant legal entity ~d pr~edures to e~u~ ~lon of le~ ~h~ 260.~ sh&ll not ~
ml~. and only upon a showln~ of ~lis(ed in ~ exiting NPD~ ~rmIt for eff~tlve c~rdinatlon. ~ul~ to submit & ps~ I ¯pplicatlon
ca~ by the facllRy and the ~oupa fac~hty: oll and grebe. COD. pH. (viii) Where requlremen~ under ~fore May 18. I~2.
pllc~t: the request for the addition ofBOD,. T~. to~al phosphorus, totalparagraph (d~l)(iv)(E). (dH2)(ll). (C) Por &ny sto~ water dl~harse
the facility shall ~ m~e noKJeldahl nitrosen, nl;rate plus nitrite (d)(2)(ill)(B) and (d)(2~Iv) of this s~- ~iated with lndustrl&l ~Ivlty
than February 18.1992; the additionn~lro¢en, and any information on dis-tion are no( practwable or are not a~ from A f~illty that ~ owned or o~rat-
the facility shall not c~use the ~r-charges required under40 CFR plicable, the Direclor may exclude any ed by a municipality wlth s POpulation
centre of H~e facilities (hat are re-122.21(g)(7) (ill) and (w). o~rator of a discharge from a munlcl- of le~ th~ I00.000 other than an alr-quired ~o submit Q-sniffs(ire data to(D) A dcscr~pl~on of a program topal separate ~(orm sewer which is des- ~rt. powerpl~(, or uncontrolled sanl.
~ le~ than I0~;. unle~ there are overimplement and maintain s~ructuraligna~ under paragraph (a)(1)(v). tary landfill. ~rmlt appllcstio~ re-
I00 facilitle~ in the group thal areand non.struclural best management (b)(4)(ll) or (b)(~)(ii) of this section qulrementsarere~rved, matting quam=tative data; approvalpractwes to reduce pollutan~ tn storm ~rom such requirements. The Director (11) B=ed on information In the P~rL become part of gro==p aPphc~tionwater runoff from co~tructlon sties shall not exclude the o~.ratorof ~ d=- I application, the Die,for will ap. be obtained from the group or the[O the mu.icipa] storm sewer ~ystem.charge from I municipal separate provc or deny the members In the
trade ~six’iallon representing filewhich shall inch=de: .torm ~wer identified in appendix P. Iroup application within 60 days after dlvldual faclhli,,s.,1) A descriplion of pr~edures for G. H or I of part 122, from ~ny of the receiving p~rt I of the ~roup ~ppllci- (3) F’or ~ny dL~(’harge from ~site plannin� ~hlrh incorporate con- p,’rmil ~pplication requtrt’menL~ uilder tlon. municipal    s,’parate    SLO~    ~wersider~lion of ~teullzl wirer quality this p=raKraplz except where lulhor- (ill) Part 2. (~) Except ~ Provided In system;imp~rl~: tzed undvr thz~ secllon. P~rairiph (eH2~III)(B) o~ this svctlon. (i) P~rt i of the ~ppli~tlon sh~llI~ ~ description of rPqulremPnts for (~) Appticotzon d~dli,~s. ~ny o~r. part 2 of the Ippllcition ~hall ~ sub. submltlrd zo the Director by Novem-non~frm’lurai &lzd structizr~l best aloe of a ~l~t source req,ired to mlttted to the DIr~tor. OlllcP Of ~=r 18. 1991;m~n/Kl.lUeRI pra(’tici,s; obtain I pi’rmil under p~r~Kriph W~tewlli,r Enforcement and Compll. (11) B~i.d oR InfornlitloR rerelted In(~)l 1) of this section that d~’s not lace by eto~r 1. 1992; the Part I application th~ Dlrec~r will(3) A dcscriptipn of pr~edures for hive ~ efluctlv~ NPDF~ ~.rmit coy- (B) &ny munlclp:illty with I popull- Ipprove or deny I slmpllniIdenl=lylni priorilh’s Ior ins~ctini erlnK I~ storm w~ter outlills sh~l tlon of le&~ th~n 2~0.000 sh~ll not ~ under paragraph (d){l)(Iv)(£) of thisslle~ Ilid ~.for~lll~ control me,urns submit In lpplicllion In Iccord~ required to submit I p~rt I ippllcltlon
section wttllin 90 dav~ i~trr r~elviRIwhich co~ider Ihe n~[ure of the ~on- wilh the Iolluwln¢ deldlincs: ~{ore Mly I~. 1993. the par{ I applir~(Io~;slrucllon ~tivity. topoKriphy, lud (he (1) indit,=duol applic=t=on~. (i) (C) Poe lay s~o~ water dl~hirie (tit) Part 2 of the ~Ppli~atlon shallchiricleristi~ o~ soils lad r~lvilli Except ~ provided in psr~rlph ~s~lited with Industrial activity ~ submill..d to th~ DIreclor by N@water quality: and (el( ! )(1i) of this ~ctton. for ~ny storm from i facility that Is owned or o~rit- vember 16. 1992.(4) A de~ription of appropriate edu- water discharge ~iated with indus- ed by = municipality wRh a population (4) ~’or any discharge fromc~tional and training me~ures for tri~l activity identified In paragrap~ of le~ than 100.~ other than an air. medium municipal separate sto~constrl=ction site oper&lors. (bN 14) (i) through (xi) of this s~tion. ~rt. ~werplant. or uncontrolled sanl- seweriv) As~,’ssment ol co,trois. ~t:maled tirol Is not part ol a group application ~ry landfill. ~rmlt applications re- (I) Part I of the application shall ~reductions In I~adinRs of ~llutan~ ~ described tn p~ragraph (cN2) of th~ quirements are rese~ed, submitted to the D;rector by May~rom discharges of municipal storm srction or which i~ not authorl~d by I (Iv) ReTected/a~ilitie=. (A) Except U 1992.sewer co~t~tuents from municipal slorm water general ~’rmlt, a ~rmlt provided In P~ragraph (e)(2)(Iv)(B) of
(11) H;~ed on Information re~elved Instorm sewer systems ~x~ted ~ the applic~lion m~e pursuant to pars- this serlion, facilities {hat are rejected the par~ I appllral~on the Director willresult of the municipal storm water graph (C) o~ thl~ ~ectlon shall ~ su~ ~ memO, ca of the group shall submit approve or d~.ny a ~amplmg planquality management program. The ~- m~t~ed to the Director by ~to~r 1. sn individual application (or obtain under paragral)h (d)(I)(iv)(E) of~ment sh~ll al~ identify known am- 1992; ~vera~e under an applicable genersl section wilhtn 90 day~ after r~elvm=p~c~ of storm water controls on ~i) Por ~ny storm water di~harle ~rmlt) no later th~n 12 months ~fter the parl I apphcalion.¢round w~ter. ~lated w=th industrial sctlvlty the date of receipt of the notice of re- (lii) Part 2 o~ {he application shall(vl) F=scai analUs==. For each fiscal from s f~(’llity that Is owned or op~rst- J~tlon or ~to~r I. 1992. whichever be s-bmltt~,d to the [)lector byyear to ~ covered by the ~rmit. ~ ed by ¯ munw=pshly wlth a ~pulatlon ~mes first. 17, 1993.fiscal analysis of the nece~ary caplt~l of le~ than 100.000 other th~n an ~lr- (B) P~tlt~les that are owned or o~r. (5) A permit application ~hall ~ sub.lad operation ~nd maintenance ex- port. ~werplant, or uncontrolled s~nl- =ted by ~ municipality ~nd ~hat are re. matted Io (h,, DJr=’rtor Wllhln 60 days~nditures necessary to accomplish tary I~ndfill, permit applicatio~ re- Jeered ~ mem~rs of par( I group ap. of notice, u~He~ permission for a lalerthe activRtes of the pro~r&ms under qmremen~ are rescued, pllc~tion shall submit an individual date is ):ranted by th~ Director (sit ~0paragraphs (d)42) (ii~) and (iv) of th~ (2) ~or any group application su~ application no later th~n 180 days

C~R 124 52(~)). for:s~tion. Such analys=s sh~ll include ~ mitred in accordance with paragraph afar the date o~ receipt of the notice (i) A storm water di~harge whichde~ription of the source of fun~ that (c)(2~ of this s~tion: of reaction or Octo~r I, 1992. which- the Direrlor. or In States with ~~re prop~ed to meet the nece~ary ex- (I) Part 1. (A) Except ~ provided in ever ~ later, proved NI)~% Progr~s. either thepend~tures. Including legal restrictio~ paragraph (e)(2)(t)~H) of this s~tlon. (v) A facility listed under p~ragraph Director or Ihe EPA Regional Admtn.
on the u~ of such fun~. p~rt I ol the appbcatlon shall ~ ~u~ (b)(l{) (l)-(xi) of thb section may add istr~tor, dHerm=nes that the discharge
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§ 122.27 40 C~ CA. I (7-1-92 EdiNe~) |nvi~nmental Protection Agency § 122.28
contributes to a violation of ¯ water (4) Any person may Petition the DI- aJly on the logs (wet de~klng). (See 40 under a general permit th~n under
quality standard or is ¯ significant rector for the desi~nation of ¯ large or CI;’R p~tl, 429. subpart I. including the dlvldual Permits.contributor of pollutants to water~ of medium municipal separate atonn effluent limitations guidelines). (b) Adnll/tl3frQfio/L (I) lit
the United States tsee paragraph sewer system a.s defined by p¯rl~r~phz General permits may be I.~ued. modl-
ta)(I)(v) of this section); (b)t4)(Iv) or tb)(’]Xiv) of this section. § IlZ.~ Geaer~l permits (upplicable In fled. revoked and rel~ued, or terml-

(ll)A storm water discharge subject (.5) The Director shall make a final ~til~ NPDES p~rsms, se~ § 123.25). hated in accord¯ore with applicable
to paragraph tcl(I)tv) of thl.~ section, determination on any petition received (a) Couerage. The Director may I~ue requirements of part 124 or turre-

t6) Pacilltles w|th existing NPDF_~ under thisseetlon within B0 days after I~ general permit In accordance with spondlP.g Sl:*te regulations. Special
permits for slorm water discharges ~.s- receiving the petition, the following; procedures for i.~suance are found at
socialed with industrial activity shall 155 PR 4806:]. Nov. 16. 1990. M imended at t 1) Areu. The general permit shall be § 123.44 for Stales and | 124.58 for
maintain exl.~tlng permits, l.~&cllitlel g ~’N. )2|0o. M.tr 21. li91; ~ PR ~$~1. written to cover a category of dis- EPA.
tt’ith permits for storm water dis. Nov. ’~. llgi. ’~’z ~’R 11112. Apr. 2. IBm21 charges or xludge use or disposal prac- (2) Authort.’utlon to discharge, or
charges iLssoclatcd with Industrial ~e. tlces or facilities described In the uuthonzutlon to engofTe in $ludge
tl~.ity which expire on or after May 18. II 122.27 .’41hicullurll ¯get.Slice I~ppll¢lble permit under paragraph ta)(2)(ll) of ~nd d~lmsut pructi*’e~, ill Except u
1992 sh~ll submit a new ~pplle~lion In Io ~llle NPII£~ p~og~m~. ~ this section, except those covered by provided in paraKr~plls (bg(2gv)
~ecord~nce with the requtremenls o~ I IZ~.2~L Individual ~rmlL~. wRhln ~ geogr~ph. (b)(2)(vi) of Ihl~ section.
40 CF’R 12221 ~nd 40 CPR 122.26(c) (~) ~tn~llt ~uir~men/. Sllvl~ultu~l lc ~re~. The ~re~ sh~ll corres~nd to (or treatment wor~s tre~UnK dome~Uc
I F’orm I. ~orm 2P. ~nd othtr ~ppllc~- ~lnt ~urces. ~s deemed in [his ~- exlsUng geographic or political ~und- sewage) ~eekinK clive’raKe under I
hie Forms) 180 d~ys ~fore the expir~- lion. M ~int ~urce~ ~ubj~t ~o the ~rles. such u: er~l permll ~lmll ~ubmi{ to the Dir~-
lion of such p~rml~. NPD~ ~’rmll program. (i) ~slKnlted planning ~re~ under ~or a writh.n noli(’e ol intent [o ~

~f) Petitions. (I)Any operator of ¯ (b) D~l~n0t~ons. (l) ~itl~icultu~l ~llon~208~nd303ofCWA: ercd by the’ K~’ncr~l permit. A d~-
munlcipzl    separate    storm    hewer point source mel~ Iny di~ernible. (11) ~,wer distrlc~ or sewer ~othorl. charger (or trl-atmrnt wor~

requnre ¯ separale NPD~ ~rmit (or lated to r~k crushing, gravel w~hlng. (ill) City. county, or State ~litlcal notice, ol intenl m accordance with the
a permil i~sued under an approved log ~rUng. or log storage facilities ~undaries: term~ of the. I~’rm~t is not author~
NPD~ S~ale program) tot any dis- which are operated tn connection with (Iv) Slate highway systems; to discharge. ~or m the c~e ol sludge
charge into the municipal scpar~te silvicultural activities and from which (v) Standard metropolitan statistical disposal permit, to ~’ngage ~n a ~ludge
slorm sewer ~y~tem. ~llutan~ ~re discharged into ~ate~ Ireu ~ defined by the Office ot Man- u~e or dispersal practlcc~, under the

~21 Any pe.r~on may p~’titlon the DI- of the United State~. The term d~a ~ement ~nd Budget; term~ ~ ~hc gem.ral ~’rml~ unh’~ the
reclor to require a NPD~ permit Ior nol Include non.~lnt source silvlcul- (vD Urbanized ~re~ ~ designated by

paragr;qd~ ~b~(2,v~ o~ (los ~tlon.
ol ~lorm ~ater ~hlch contribute~ Io a atlo~s. ~lte prep~raUon, reforestation criteria In 30 FH 15202 (M~y 1. 197~);

Intenl 1~ nol re.quir~.d or the D~rcctorvlol~llon o~ a ~’~lcr quMity ~tand~rd ~nd ~ub~equent cultural treatment, or
or 1~ a ~lgnl~iC~t contributor of ~1- throning, pre~rlbed burning. ~’$t ~d (vii) ~IW olher appropriate dlv~lon worK~ tr~’;dlng d~m~.~llc ~’~agc~ that

n~c~pal separate ~lorm st.wer ~y~tem ~nd m~lntena~ce from which there In ~ written to regulgte, within the ~re~
nt~)" petittolt the Director to reduce natural runoff. However. ~ome of de,rind In para£raph (a)(l) o~ this thi~ ~.~’uon. A comph’le and tlmt.ly.

Iccoun( Ior ~(orm w~ter dischir¢i’d to source diseh~rKes of dredKed or [ill (IJ) ~ c~[eiory ol point so~rce~ other for p,’rlnlt ~l)pll(’al ll~n~ for purpo~e~ ofcombined 5(’wer~ ~ d.’fini~d by 40 ~R m~lerill which rely require ~ CWA th~n storm w~ter point ~ources. or I JJ 122.6. 122 21 ~n(I 122.26.
35.2005{b)~11) tidal IS treated In n pub- section 404 pe.rmlt (~’e 33 CPR category of "’treatment works treating (ii) The c.~nt..nl~ of the notice of
holy owned trealment wor~s. In mu. 209.120 ~nd part 233). domestic sewa=e." if the source~ or Intent ~h=HI I.. ~p.’rdled in the ~em’r~l
~lcll)aht.es in which combm*’d sc~-er~ (2~ Ro=’k c~hl~g a~d grol~t~ ~h- "’treatment wor~ treatln~ domestic pcrmil ~nd ~hall r..qulre the

tlOnRI to the fr~tlon, b~st.d on estl- gravel, and ripr~p (See 40 CPR p~ slmillr ty~s of operations; cludillK ~tl ;t RUlUlIHnR. the legal n&mc
mated lengths, of tht. length o[ com-436. subl)art H. including the t.ffluent (Hi Di~harge the sametypes of and ~ddr,.~ of the. owni’r or op,’rah)r.

length of colnblne.d sewers and munici- (3) Lo~ ~or/l~l# o~1~ ling ~toraqe/actlJ. aludge use or dispel practices; facl IIv or ih~i’li~r~,.s, and the recctv.
pal separate storm scwcrs whcrt, antics mc;lliS lacilitles whose dt~harges (C) Require the same effhlent limi-Jng ~lre.~m~) (~,’tie’ral pi’rmil$ for
applicant h;is submitted tile NPI)~ result [roln tht. hoidillg of unpr~e~ed rations, operating conditions, or stand- storm ~;H~.r di~(’h;trgc5 &~lated with

are&~ ser~q.d by combined sewer~ RndJl~’Jd in st.lf.eolllaini.d bodh.s of water monitoring; and or inRcttvt, httld[i]l~ occurring on Ft’d-

ov*.rlio~ dlbch~rKt, point. Jltttd ~h*.o*’ ~ah.r i~ applied in[entJon- are more appropriately controlled be ide.~llfl~.d m;ty contain alternative
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§ 122.29 40 C~ Ch. | (7olo92 Editieel) |nvironme~tel Pretectlen Agency

Resource Conservation and Ite~v~r~ Act is independently applicable to it. I/ does not rmlulre EPA to conduct an (111) The period of deprecllitlon or
(42 U~.C. S~Ol tt ~.)) there e. no such independenUy sppll- environmental review, eJnortt~tlon of the facility for the
1451eRttlS3. Apr. l.l~8,i.u~nende~att8�~blest~nd~’d, thesourceJJsnewdJ~- (31An z~IS prepsxed under this p~r~-purposes of s~tion 16"/ or 169 (or
F~ 3~10. Sept. i. 1083:40 P’R 38048. Sept.ch&r|er. See | 12~.2. gl~ph sh&l: include ¯ recommendationboth) of the Internal Revenue
24. 1984~ SO i~R 4940. Peb. 19, 198S; 64 FR (3) Cor~tructlon on ¯ site st which either to LsJue or deny the permit. 19S4.t8~82. May 2. 1089; SS PR 480";2. Nov. 11.an exbting source ~t located results in (i) If the recommendation is to deny t2) The protection from more stria.!~0; S’/ 17R 11412 ~Lnd 11412. Apr. 2. 1~21¯ modlfl~tlon sub|e~t to § 122.62 the permit, the final ]Ci~ shall containsent standards of Performance ~’ford-
§ IZZ.:Z~ New =ourte= and Hw d~lmrle~ rather th~n ¯ new source (or ¯ new the re~ons for the recommendation ed by Parsgrnt)h (dX t ) of this section

discharger) if the cor~truction doe~ ~nd lilt those measures, i~ any. which does not apply to:
(¯) D~f|ntf~ons. (11 Nero source ~nd not crest~ ¯ new building, structure, the applicant could tsJce to cause the (I) Additional or more stringentneu, dt3cita~er are defined in | 122.2. f~llJty, or Installation meeting the crl- recommendation to be changed; Permit condl! Ions which are no[ t~h.[See Note 2.| teri¯ of p..r~rsph (bxI) ill) or (ill) of (il) If the recommendation is to IMue noloKy b.’t.~(’d; for example, conditlon~t21 Source mea~s ~ny bulldlnl, itruc- thb section but othel~’ise alters, re- the permit, the final E]S shall recom, bLsed on water quality St~Lqd~rd~. orturc. f~’illty, or In~t¯ii¯tion from places, or ~dds ~o existing proce~ or mend the actions, if any. which the toxic effh,.nt .~tand~rds or prohlbl-which there I~ or may be s d~ch~rlc production equipment, permlttee should t&ke to prevent or Lions und~-r .~ction 30"/(¯) of CWA; orof pollutlutts. (6) ConlLructlon Of I~ new iource ~ minimize any ~dver~ environmental (111 Additional prrm|t condltion~ in(3) Existing jo~rce me~rm ~ny source defined under ~ |22.~ hM commenced Impacts; accord¯nee with | 125.3 controilln~which Ls not s new source or ¯ new d~- if the owner or operator h~a: (3) The Regional Administrator. to toxic poll,ta~t.s or h~z~rdou~ sub.

char~er. (l) Belun. or caused to begin as p~xt the extent allowed by law. shall L~ue. stance..~ wh|cl| art. not controlled by(4) 3zte Is dellned in | 122.2; ol ¯ �ontinuou~ on-site construction condition (other than Imposing efflu- new .source performance stand&rag.(S) FnC~Jlf~CJ or equlpm~if meMul
buildings, structures, proce-t or pro- progr~,: eat limilations), or deny the new 1"his iflclude.s permit condit~on~ con-

duction equipment or mlM~hinery
ca) Any placement, a~sembly, or in. ~ource NPDF_.S permit following ¯ trolling pollutant~ other th~n those

which form ¯ permanent part of the st&ilation of f~iJitJes or equipment; or ~omplete evaluation of say siKnifJc~lt identified a.% toxic pollute¯L¯ or

new source ~nd which will be tLsed in (fl) Significant sitm preparation work beneficial and adverse impacts of the ¯rdous sub.~f.~nccs when control of
including cle~l’ing, excavation or re- proposed action and ¯ review of the Ihe.~e polhJl;=.is ha_~ been sP(~lficailyits o~r~tlon. If the~ f~illties or moral of cx~tin8 building, st~ctur~, r~ommend~tions confined in the Identified ~% lhe method (o control the~uipment 1re of such v~Jue ~ ~ re~ or f~ilitles which ~ n~e~sry for the ~iS or finding of no =l=nJfic~t toxic pollut~nL5 or h~rdo~re,at ¯ su~tlsJ commitment ~

co~truct. It excludes f~llitle8 or pl~ment. ~mbly. or I~lJ~tion Of ImpeL. stsnc~s.
~ulpment used in conn~tJon with new~ur~ f~llltJes or equipment; or (d) E//rct of compltgnc~ mtth nero (3) When ~n NPDF.~ ~mlt I~..ued
fe~5ibJlJty, cn=in~rtng. ~d desl~ (JJ) ~ntered into s bindS= cont--- Jou~ ~r/o~=Rc~ JtGRdord3. (The to ~ sourc~ ~’lth ~ "’protection ~rl~’"
studies reK1rd~ the ~urce or ws~er tu~l obil~1tion for the purch~ of is- prov~lons of this p~rsKrtph do not under par~¢raph (d)~ I) of Ihls section
~llutlon treatment for the ~urce. cllltl~s or equipment which ~e Intend- apply to cx~tinK sources which m~lfy will expire on or ~flt’r th~ expiration

(b) Cnt~n~ ~or ~tm souse dete~t. ~ to ~ ~d in J~ o~rstlon with K their ~llutlon control facilities or of th~ pr()l*.rtion perl~, that ~lt
notion. (11 Except ~ othe~e provJd- re~onJble time. Optlo~ ~ purch~ Co,truer new ~llutlon control f~llJ- sh~ll rPqt=ir., th~ owner or o;~r~tor of
ed In ~ applicable new ~urce ~r- or contr~ which c~ ~ tcmin~ted ties ~nd ~hleve ~rfomsnce stand, the smJrre, to rompl~’ wJlh th~ req.lre-
fo~snce Standard. ¯ ~urce ~ ¯ "’new or m~ified without substlntJ~l I~. Kr~. but which tre neither new m~nL5 of ¯triton 3~1 ~d ~y other
~urce" I~ R m~ the definition o~ sad contr~ for legibility enKlneer- sources or new d~hsr=e~ or other, then ~ppll~abl~ rrqu=rcmenta of
’̄new ~u~e" in t 1222. ~d ins. ~d desl~ studies do not co~tl- wise do not meet the r~qulremen~ o~ ImmedtatHy upon the rxpJratlon

(i) It ~ co~structed It ¯ site ~t which Lute s contr~tusl oblJKstJon under this plra=rnph.) the prolection perl~. No additional
no other sourc~ IS J~ted; or the paragraph. (11 ~xcept ~ provided in p~rt~rlph pert~ for R~JHevlnK comph;ncr

(Ji) It totally replaces the pr~e~ or (c) R~quir¢~nt/or on ent)tron~- (d~21 of this ~tlon. ~y new d~- thcs~ rt’qulreme’nL5 m~y b~ allowed
pr~uction equipment thzt c=~es the l¢l impact =t~teme,L (i) The ~u~ charier, the eo~tructlon of which except ~’hezz nz~e~ry to ~ctzi(’ve eom-
di~h~r~e ol ~iiutzn~ ~t ~ existini of ~ NPD~ pe~lt to new ~urce: Commenced after October 18. [9~2. or plla~ce with reqz,r~.men~ promulKzt-
source; or (i) By EPA m~y ~ s major Pede~ new ~u~e which mee~ the ~ppilc~ble ed le~ than 3 year~ ~lore the expirz-

(ill) ]~ pr~e~es ~re su~tzntlzlly action slKniflc~tiy s~i~tin¢ the qua- promul~zted new ~uree ~r~o~znce Lion o~ the protr~tz¢), ~’riod.
index¯dent of sn ex~tinS source St try of the human envlro~ent within I~dsr~ ~fore the commencement (4) The owm.r or o~r;tor o[ ¯ new
the ~me site. in detemimn¢ whether the me~lng of the N~tlon~l Environ- o~ dl~hzrle, mzy not ~ subJ~t to ~urce. s ne~’ discharger ~’hich com.
the~ pr~e~es see substzntlzlly lade- mental Policy Act of 1969 (N~PA). 33 ~Y more stringent new ~urce ~r- mvnced dis(-h~rxe ~lter A,Kust 13.
~ndrnt. the Director sh~ll consider U.S.C. 432] el leq. ~d IS sublet to the fo~ee s~ndar~ or to ~ny more 19~9. or a r~(’ommenclnR disch~rcer
such f~to~ ~ the extent to which environmentzl review prov~lo~ of stringent t~hnolo~y-b~ed st~ndzr~ sh~ll I,sl~]l ~nd h~v~. in operating con-
the new Ilclltty Is Integrated with the N~PA ~ set out In 40 C~ pMt 6. su~ under section 30l(b)(21 oi CWA for dttion. ~nd ~lmll "’~l~rt-,p’" ill ~llu-
existin~ pls~t; znd the extent ~ p~rt ~. [PA will determine whether the ~nest endin~ or the followln~ ~- Lion control equzpme,t required
~hlch the new fz~llity ~ enz~ed ~ zn ~nvlronment~] [mp~t Stz~ement rl~: meet the condztlon~ of zig
the szme ~ener~l ty~ of activity ~ (E]S) is required under I 122.21(~) ([) Ten yeses from the date that con- ~or~. ~inni~tK Io dish,eKe. Within
the exlstln¢ source. (sp~lsl prov~lo~ for sppllcstlo~ structlon IS completed; the ~hortP~t f~’~zble time (not to

(2) A ~urce mvetln~ the require- Irom new ~urces) ~d 40 C~’R ps~ 6. (111 Ten ye~ from the date the exceed 90 dry¯), the owner or
men~ of p~r~r~phs (b)(l) ([). (il). or subpzrt ~; ~u~e ~$1~ to dl~h~rge pr~e~ or m~t meet ~11 ~rmlt condltzo~. The
(11[) oJ th~ section ~ ¯ new ~urce o~y (ll) By ~n NPD~ ~pprov~ Sts~ ~ Other nonco~tructlon relzted requlrement.~ of thz~ pzraKr~ph do not
if s new ~uree ~rform~ce s~d~d not s ~edersl action ~d there~o~ w~w~ter;or zpply If the owner or o~tor
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§ 122.41 40 C~ CI~ I C7-1o92 |diti~n) |nvirenmentel P~e, loctlen Apn~ ~ 1~41
other d~en~ u m~ ~ ~ul~ (4) Monlto~ ~ul~ m~t ~ ~n- (itl) ~e ~lter~tlon or ~dditlon re- ~1~1 ~qulr,,men~ cont~ln~ In ~yby law. to: du~ ~lni ~ ~t p~um sulu In ~ sl~lllc~t ch~ie in the compliance ~hedule of th~(l)£nteru~nthe~mlt~’sprem- tpp~v~under40~p~136or,~ ~ittee’l Iludie use or dis~l sh~ll ~ submitted no later th~Ises whe~ a re~lat~ f~lllty or ~tlv- the cm of aludse ~ or d~, a~ p~tlcH, ~d such alteration, ~dl. days followinK each ~hedule date.Ity ~ I~ated or ~nduct~. or where prov~ under 40 ~ pa~ 13e unlm tion. or choke may Justify the appli- (~) T~rn~u-/our ~our r~rtlnO. (l)r~or~ m~t ~ kept under the condl- othe~ s~lfled ~ 40 C~ p~ cation of ~mlt conditlo~ that are The ~tttee 5hail re~rt ~y non-tlo.s o( this permit; 503. unle~ other test pr~edures have different (rom or absent I. the exist, compliance whlrh may e~d~ger(2) ilave ~ce~ to ~d copy. at tea- ~en s~ci[led In the ~rmlt, Ing ~rmlt. including .otifl¢atlon o( health or Ihe en~’~ronment. Any lnfor-so.able times, any r~or~ that m~t (S) The ~lean Water Act provld~ additional use or dtspo~l sites not re- m~tion sh~ll ~ Drop’ideal orally within~ kept under the condltlo~ o~ th~ that ~y ~on who [alslfles, tam~n ~rted d~rln~ the DermK application 24 hours from the. ;;me Ihe pe~itt~~rm~t; with. or k~owlngly rende~ in.curie pr~c~ or hot reported pursu~.t to ~ be�ames a~’3re of the clrcumst~ces. A(3) l~t at re~nabie t~es ~y any monltorln8 device or meth~ ~- approved land appl~eat~on pla.; written sn~ml~sJo. ~hall al~ ~e pro-f~llltJes. ~uipment (IncludlnE monl. qulred to ~ maintained under thb (2) Anf:~pQ~ed nonco~pliGn~e. The vlded wltlH;i 5 d~ys O~ the time the
rices, or o~rstlo~ reBulst~ or re. Ished by ~ fine ol not more than the Director of any planned changes eumstance.~. The ~’rKte.n subregionqulred under this petit: and 110.~. or by imprisonment for not In the permilted f~ility or ~ctlvlty shall ~ontaSe~ a de:;cription o( the(4) S~ple or monitor ~t re,on,hie more than 2 yes~. or ~th. If t convlc- which m~y result In noncompliance compliance ~nd Its u~n~e; the period o~times, for the purposes of ~urln~ tJon of s ~on is ~or s violation corn- with ~rmit requiremeqLs, noncompliance, including rxact da~rspermit ~ompliance or ~ othe~’lse au- mltt~ ~fter ¯ ft~t conviction oI such (3) Trfln~¢rl. This ~rmlt Is not ~nd tim~.~. ;tied i[ Ihe noncomph~ncethorized by Ihe Cle~n Water ~ct. any pe~n under this p~r~gr~ph, punish- trsnsIerable to ~ny person except h~ not b~...n corre~’le~, thesubstances or parameters at any I~- merit is a fine of not more than after notice to the Director. The Di- ed time ii is expecl~’d lo COllliflue; andllon. $20.000 per day of violation, or b~ Ira- rector may require mod~flcatlon or steps lak*’n or planm.d ~o reduce.(j) Monitonn~ and records. (I) Sam- pr~sonm[-m of not more than 4 yea~. rev~ltlon and rei~suance of the eliminalP. :H~(I pr~’t~’lll r~’~curr(.nce ofph.s lnd me~suremen~ taken for lhe or both. ~’rmlt to change the ,~me of the ~r- the n()~won~pha.c~.purpose of momtorlng shall ~ repre- (k). Sign~to~ requirement. (I) All mlltee ~nd incorporate such other re- (h~ TI.. I(.llo~m~ shall b(" includedsentallve o~ the monitored activity. Ippllcltlons. re~r~, or information qulremen~ ~ rely be nece~lry under &s h)forma~.), wln(’h must ~ report.(2~ }:xcepl for records Of monltorln¢ ,ubmltted to the Director ,hall ~ the Clean Water Act. (See I 122.61; in ed ;’l[hin 2~ h~t~rs under this par~-Informstlon required by thl~ permR ~ieued and certified. (~.e I I;2.22) ~me c&s~.s, modification or rev~atlon graph.related to the ~rmltlee’s se~’a[e Ind rel~uanc~ is mlndatory.) (A) Any .-anlh’~pated byp&~ whichsludge use and dispo~l ~ctlvlties. (2) The CWA provides that ~y
which shall ~ relalned for ¯ period of ~rson who kno~’in¢ly m~es ~ny fll~ (~) Mon~tonng report~. Monltorln¢ exceeds any ~’ffhu’nt limitation In the

l[i[~me,l, representation, or ce~Iflca- resul~ ,hall be re~rtcd at the inter- permit ~See II[ le~[ five yelrl (or loni~r M re. viii Ipe~Iflcd el.ewhere In thl, pemlt. (ll) Ally upa~.t which ex(’ee~ anyquoted by 40 C~’R part 503). the ~r- Hon in ~ny record or other d~ument

msth.e shall relam record5 of Ill monl- submitted or required to ~ mlln- (I) Monltorln¢ resul~ me]st ~ re- fluent Ilmslal~.m In the pe’rmiL

torm¢ inIorm~lion Includin� roll call- lai,ed under this~ permit. Includln¢ ~rted on & Dl~h~rge Monitorin8 (~) Vlol~liou o( s maximum daily

~rlllo, I,d i~lnten~n(’~ record~ ~d monltorinK repor~ or reporl~ ol com- Report (DM~) or for~ provided or di~lmree, ltlllll~tion for &ny o~ the ~l-
Ipecl(ied by the ~lr~tor ~or re’portlnB lut~nL~ II~led by the Director m the~11 original ~tr~p churl recordln¢~ for pll~nce or non-compliance ah~ll, u~n

co,l~nuous monitoring in~lrumentl- conviction. ~ punishud by I fine of relul~ o~ monltorln~ of aludBe U~ or pl.rmJt to bq’ rc’~rted wlthl, 24 hour.dlsposll practices. (~ee ~ 122 44~g) ){ion. coph.s of All rt.~rIs requlrt.d by not mor~ th~n $10.~ ~r violation, or
this petrol;. ~nd records o~ ~11 d~t~ by imprisonment for not more th~ I (11) 1~ the ~’rmlttee monitors shy (iii) Tin. l)srec;~)r may w~lve the
used to complete the appilcatioR for mofltha per vlolitlon, or by ~th. ~llul~n[ more ~requently th~ re. written r~’porl on ¯ c~e.by-c~equired by the permit usin= rust pr~e- lot reports uzzder paraeraphIh[s perniit. Ior ~ period of ~t le~t 3 (I)    Re.fling requirements.    (l) dgrez ~pproved u~der 40 C~R part ]36 of this ~eclz~n I[ Ihe oral repo~ h~years from the date of the s~mple, Planned changes. The permittee Ihzll or. In the. c~P of sludKe ~se or dlspos- been re~l’lt’l.d ~’ithiR 2~ JlouR.measurement, report or ~pplic~tlon. Blve notice to the Dir~tor ~ ~n ~ ~1. ~pproved under 40 Cb~ p~rt [36 (~) ~tli~r ;ton~omp~z~. The ~r-This period may be e~tendPd by re- possible ol ~y planned physJc&l ~lter- unle~ otlzerwise speciited In 40 C~ mit~ee ~hall repurt all I~s~e~ o~Quest o[ the ~Jrector ~t any time. ~tions or ~ddit]o~ to the ~rmltt~ part 503. or ~ s~cJfied in the permit, noncompliae~,.~, not re~rtPd under(3) Re’cords of monitoring informs- (acillly. Notice is required only when: the resu]t~ of this monitoring slmll be par~Krapll~ :~ (4). ;5l. arid (6) ol thistlon shall in~lude: (I) The alteration or ~ddttlon to I Included In the calculation ~od report- section, ;it I I 0, IIRI~. ~lOnllorl~ repor~(i~ The d&te, exact pl~cv. ~nd time of permitted f~cility may meet one o~ the in� ol the dala submllted In the ~MR are stlbmill,.(I. The repor~ shall con-samplln¢ or measurements; crtterl~ lot determinln~ whether ~ ~. or sludge r~portlnK [orm specified by fair the inlorm~lioR h~[~d m p~r~-(il) The individual(s) who periormed cility is ~ new source in I 122.29(b); or the Director, ~raph (I)~6) ol [Jll~ 5e(’llOR.the samplin� or megsuremen~; (il) The alteration or addition could (ill) Calculations for gll limitations (8) Othe’r Ill/I)~/lQ/IOll Where the(ill) The dale(s) ~.alyses were ~r- sig~i[lc~htly change the nature or In- which re’quire ~vera[J.g o[ me.ore- permllli,e, b(’(’*)m(,~ a~are thai itformed; cre~e the quantity of ~llutan~ d~- men~ shall utilize ~n ~rRhmetlc mean [o ~ubmlt a~y reh’v&nt [ac~ In

tl~’) The individual(s)who ~rform~ chRrged. This notification ~pplles ~ unle~ othPrwl~ s~l[led by the DI- permit apph~’alion, or ~ubmltted lncor.the ~n~lyses; pollutsnL~ which Ire subject neither reclor in thl, permit, re~t lIl[()rll):lflfll) In a i)~’rlRi[(v) The ~nzlytlcll techniques or to effluent limitations In the ~Jt. (5) ~o.ipll~nce schedules. ~epor~ or tlon i)r ill :tl~’ r,’l),)rl [o t~ze ~ rector Itmethods usvd; and nor to notillcltlon requiremen~ ~der complianr(, or .oneomplian~t- ~i[h. or shall prolni)t I~’ ~tJl)llll[ such [~C~ or i~-(vl) The rvsul~ of such ~slyses. ~ 122.42(~)< i). Iny proKre~ repor~ on, inlerim ~nd lormal
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§ 122.41                                 40 C/~ Ch. I (7-1-.92 Idl~o~)           |nvia’o~nental Protection Agoncy                             ~ 122.42

(m) BirP~s--(i) Dt~nif|on~ (I) mlnu that It wlll meet the three con- Rezourc~ (:on~rvatlon ~’zd Recovery Act quent basis, of a toxic pollul~nt which CO
Blrp~Js mean~ the Intention-t diver- dillon¯ It-ted above in plr~raph ~42 U.s.C. e~Ol ef meg ))

is not limited In the Permit, if that dis-alia of waste streaxn~ from ally poe-(mX4XI) og tht- ~t|orL i�| ~ 14153. Apr. I. 1~83. sa mended at 46
charge will exceed the hi¯heat of theLion of a treatment f~lllty, in) tippet--(|) Deffn|tdon. glider FR 39620. Sept. I. 1993:49 I~R 39049. Sept.
following "notification levels":(Ill Seuere property damope me¯hi mel~.s ~t exceptional incident In 36. 1664:~)0 !;’11 4s14. Jan. 31. 198S~ SO I"R

(|) IPive bundr(.d mleroarants Persubstantl~t physical damage to proper- which there Is unlntentiorml ~nd tern- 8940. Feb 19. 1985; 54 FR 255, JAn, 4. 1989;
liter (500 pgiI)~ty. dam~e to the t~atment facliltl~ porary noncompllanc~e with technoIo- 19 FR 18"/83, Msy ~,

(11) One mHIngram per liter (L mill)t’hlch causes them to hecome Inoper- iY h~d pe~lt effluent Ilmltatio~ E~(-rjv~ DAI"I[ ~o1-~ Information colic(.’-
for anLlmony~

loss of natural resources which call blecontrol of the permlttee. An upset n°t b~’r~l approved by the Office of ManaSe. (litl Ten ~1111 times the maximum
reasonably be expected to occur In the does not Include noncompliance to the meat sad Itqzdset. and Are not eftectlve, conceal ration value reported for that
absence of a bypass. Severe property eatent c~used by operation,S error, is- pendlos OMIt Approval pollutant ill the permit application in
damage does not me~J~ economic Iosl properly desl~lled treatment facilities. EDITOSI~L NOTt in pitt¯graphs tJ)(2l. (41 ~Ccord.~nee with ] 122.2](a)t*/i"
caused by delays In production, inadequate treatment tacit|ties, lack of And {IX4xItj. there Ire references to 40 C~R (iV) The It’~(’l established by the

i2i BvpoJs not exceeding limii~sftolM, preventive mainten~ce, or careless or part 503. These references are to t proposed rector in a(’(’orda,ct, with § 122.441f).
The per¯trice may allow ~ny bypM& improper operation. I-’eb 6. 1989 There Is currently no part 503 ,All POTws mu,~l pro~’ide adequateto occur which does not cause ef~luent (2)~ffecfo.f4RupseLAllupsetcon. In I he (7ode It ~’~’dl.raI ReStllat tons. n°tieetotht’l)tr~’(’torofthetollowmg:limitations to be exceeded, but only if 6titutea an agile¯aLive defense to ~n
it also is for essential maintenance to action brousht for noncompliance | I’~Z-|Z Addll|onsl condillons Applicable (11 .Any n¢.w Int r~iduction of pollut.

ants ¯to the PO’I’W from an indirect~.ssure efficient operation. These by- with such technology b~sed Permit el- to sl~r.ifled tllle6orte, of NI’I)I,:,N per-
do¯charger ~hach would be subject top~,~es are not subject to the provi- fluent limltatlon~ if the requirements sit. (applicable to Nlate NI’Iit:.N pro-
Seclloti 301 or 306 of CWA if nt were d|-slon3 of paraaraphx (m)131 IMid (rex4) of paragraph in)(3) of this section are Igrarna..ee li 123.26).

of this section, met. No determination made during The following eondltlonx, in addition and131 Nolzce--li) Arttieipofed bllpus|, if administrative review of claln~ that to llzose set forlh In | 122.41. apply to 121 Ally slth~tantlal change in thethe Per¯trice knows in advance ol the noncompltsnee was caused hy upset, all NPDk~ Permits within the cateao, volume or (’haracter of polhltanLsneed for ¯ bypl~,a, it shill submit prior and before an Mtlon for noneomp]l, ties IPeclfied below: being IntrodHc(.tl alto that POTW by anotice, if po~lble at leut ten dayl ante. is final administrative action is) EXlit|np manuJacturlng, com. Ioliree inlrodll¢’log pollutants into thebefore the date of the bypMa, subject to judicial review, merein[, miring, ond stll’lCUllurul dtt. POTW at tht. time of L~uance of the4|11 Unanlnenpated bllDOSS. The per- t31 Conditions neceslorll for o des. CAargera. in addition to the reportlna permit.mittee shall submit notice o~ an un~- onstrutlOU it upseL A permlttee who requirements under | 122.41(I i. all ex. i31 ];’()r Iltlrl)o~es of this
graph (I)161 oi this ~tion (24-hour fen~ o~ u~et shall demo~trs~. ~inini. And sllvic~tursl dJ~hsr~e~ Lion on (i) (Ire. qtml~;y ~d qusnt~ly o~oolite), thro.Kh pro~rly signed, eontem~r~- ~t notify Ihe Dlr~tor ~ soon U e~llue.; introduced into the(4) Pro~b:lion it b~p~s:. (I) Bypm neous o~rsLin~ Io~s. or other relev~ they know or h~ve re.on to bvJleve:

~nd (ill ~.y a~lti¢ipsl(.d Imp~r~ o~ theis prohibited. And the ~reetor may evidence that: (l) That say ~tlvlty h~ ~eurred or change eq tl.. quantity or quAh~y o~t:ke en~orremen; action Agai~t ¯ ~r- (1) ~n up¯eL ~eurred ~d that the will ~eur which would resul~ in the e(flm.nt to be dL~¢hsr~ed ~rom themittee for bYD~. unle~: permittee c~ ldentlly the cau~(s) of d~hsrge, on m routine or frequent POTW.(A) B)’p&~ w~s una~’oidable to pre- the upset; b~is. og Any toxic polluter which ~ (el Aluntclpul sepnrnte tto~ se~rvent Io~ of life. ~’rsonal inJury, or (l~) The ~mttLed facility w~ at the not limited In the permit. 1~ that dis- s~slems. The" opt’rator of s I~rge orsevere pro~rly damage; time ~mg pro~rly o~rmted; and charge will exceed the highest o~ the medium municipal separate(B) There were no ge~ible mlternm- (ill) The ~lt~e submlLted notice following "’hoPlite¯Lion levels": sewer system or ~ municipal separa~tires to the byp~. suclt ~ the use of ol the upset ~ required in pa~rsph (I) One hundred mlcrogr~ ~r sto~ sewer tidal h~ been de~ignat~auxtlmry tri’atme,t facilities, retch- il)(6Htl)(B) og th~ section (24 hour il~r(100#g/I); by the Director under ~Lion of untreated w~t~’s, or main~- notice). (111 Two hundred mlcrogrs~ per o~ this part must s~bmtt ~nlance during normal per¯d¯ of equip- liter 1200 ~g/I) for ~roletn and ~rylo-
rep°rt~gmlv¢’r~ry of the datesent downtime. This condition Is not (iv) The ~rmlttee complied with Blgrlle; five hundred micrograms ~r
of tit~~f the. permit for suchany remedial at.Mares required under liar 15~ ~g/i) for 2A-dlnitrophenol oystem. I tie r¢’~rt ~h;tll n~lude"

~tl~flt.d if ~deqtlate b~ck-up equip-
paragraph (d) of this ~ctlon.meat should have ~elt installed in the ~d for 3-methyl-4.6.dlnltrophenol;

~11 "[’lie ~tatu~ ol Implementing theexer(’tse of re~o~able engineering (4) ~urden oJ p~. In ~ny enforce. ~d one mllli~rsm ~r liter (~ mr/I) components of th~ storm water m~-judgment to pr(’~’ent s byp~ which meat preceding the ~rmittee ~ek- ~or ~ntlmony; &resent Program that ~re~urred during normal periods of ink to establish the ~currenee og ~ (ill) We (5) times the maximum ~ permitequipment downtime or pre~’enLIve upset h~ rite burden o~ pr~f. ~ncentr&tlon value reported ~or that (2) Proposed ~han~Ps ~o the oto~m~tnten~nce: and t lnformttlon eolle¢tion r~ulremen~ In ~]lut~t In ~he ~lg ~pplleatlon In water nialiage’m¢.fiL programs that are(C) The per¯trice submitted notices parasraph de)tiP were approved by the ~cord~ce with I 122.211~)(~); or established ~ permit ~olidifJon.~ required under paragraph ~m)(3) og Office It Manasement ~d Budget ~r (IV) The level established by the Di.
proposed cha.ges shall ~ cow,tentthis section, control humor 20~0-~471 ~tor In ~cord~nce with J 122A4111. with ~ i 22.261d)121~ ~,) og tills P~t; ~d(") The Director may approve an an- ¢Cte~n Water Act (33 U.SC. 1251 et I~.). (2) That any ~tlvi~y hM ~curr~ or (3) Revisions. i~ nece~sry, to the ~.t~ctp~ted byp~. after c~ nsidertng I~ ~afe ~rlnklng W~ter Act 142 U.S.C. 3~f eg WIll ~CUr which would result In any
segment of (’ontrols and the¯dverse effect, if the Director deter- ~eq ). Cle~ Air Act (42 U.S.C. 3401 ei s~.). ~h~e. on ~ non-routine or l.~re, analysis report¢.d m the ~rmlL



I ItS.IS ,so ISis IX I (~-I-II I~) I~o~d I~ AI~nc~
I III.~Ic~tlon under I 122.2~(dX3XIv) and ~nd ]BP& lu:balnistered prot~sma, sa ent standard or prohibition, gee ~ florin are "’approved" for the purpose(dX2Xv) of this pa~t; ippllclble requirement is also any re- I 122.41(a). of this regulation.) U’)(4) A summary of d~to. Including qulrement which takes effect prior to (2) Standards ant reuse sludge use (2) On or after the statutory dead.monitoring data. that Is accumulated the modification or revocation I~d or disposal under section 405(d) of the

line set forth In section 301(bX2) (A).throughout the repot(beg yeI~, reissuance of a permit. ~0 the extent CWA unlezl those standJu’ds have (C). Imd (El of CWAo any permit($) ,ai~nual expenditures and budget I~lowed lit I 122.62. been Included In a permit issued under
issued shall include effluent IImRa. IYfor year following each annuIl report; ~3) New or reissued permits, and to the appropriate provisions of subtitle finns to meet the requlremen~i of se~.(6) A summary describing the the extent allowed under I 122.62 C of the Solid Waste Disposal Act. elan 301(b)(2) (A). (C). (D). (El. (F).number and nature of enfoIT~menL ac- modified or revoked and reissued per- Part C of 8air Drinking Water Act. whether or not aPPlicable effluentfinns insp~ctior~s, and public educl- mils. shall Incorporate each of the aP- the Marine Protection. Research. and limitations guidelines have been pro-elan progri~s; ~nctuarles Act of 19"/2. or the Clean mulgaled or aPpro~’ed. These PerrnRi(’/) Identification of water quality pllcable requirements referenced In

Improvements or degradation: I| 122.44 and 122.45. Air Act. or under State permit pro- need not mrorporate the elapse re-
(c) I, corporafton. All permit condl- grams approved by the Administrator.

quIred by paragraph (c)(1) of the- sec.(Informs(Ion �ollecIlon requirements In tlor~ Ihall be ineorporlted either exo When there are no applicable stand- tlon.ards for sewage Iiudge use or disposal.    (3) The Director shall Promptlyparagraph (el were approved by the Office preszly or by reference. If incorpor~t, the permit may Include requirementsof Manaq~ement and ilud~et under �Ontl~l ed by reference, a ipeciflc citation to modify or revoke and reissue anynumber :1040-O04S) developed on a cI.Se-by.ci3e b&sis to permit containing the clause required|4I F’R 1~153. Apr. 1. 1953. ea mended at 4l the Ippllcablc regulations or require- protect public health and the environ-
under Paragraph (c)(I) of this sectionI~R 3S0~. Sep~ 2e. t~St: S0 PR 4SI4. JI~. men~l must be given In the permit, sent from any adverse effects which
to Incorl~)rate an applicable effluent31. ISIS: 55 FR 48o’/3. Nov. IS. i994]

I IZZ.44 Estobllskinll linti~tions, itond- ml¥ o~cur from toxic pollutants in
standard or limitation under section~sewaxesludge. If any applicable st~-,d. 301(b)(2) ~(:) and (D). 304(b)t2) andI 122.43 [.~s~aklinhing permit tondltlol~ ~i~lis. and o~her permit eondlti*)~ tap

ard for s~wage sitJdge use or disix)sal is 307(a)(21 whh.h Is promulgated or ap-(ipplicable Io I~tol~ progrlmi, lee plleI~le to ~tote NPI)I~ prolrllII, m promulgat(.d under section 40S(d) ofI I23.25~. II23.25|. Drayed after the permit is L~ued Ifthe CWA a~d that standard Is more that effld~nt standard or limitation is
(a) in addition to conditionz re- in ~ddltion to the condltlop.s estab- stringent than any limitation on the more stringe.t than any effluent Ilml.qulred in all permlt.s (11 I~3A| and lashed under | |22,4~(a). each NPD~8 Pollutant or practice in the permit, titian in the Permit. or controLs a pol-133.42). the Director shall eltablish permit sh-ll include conditions meet- the Director may initiate precedings lutant not limited in the permit.conditions, as required on a c~se-by- inl the following requirements when under there regulations to readily or (4) For any permit issued to I treat.c~se basis, to provide for and I.s~ure applicable, revoke and reissue the permit to con- men( works treating domestic se~’a~ecompliance with all applicable require- ta) ~PechnologV-b~aed e, lllue,zf limit�- form to the standard for sewage

(Includin¢ "sh]dee-nnl>, facilities"), themen~ of CWA and regulations. Thc~e ~ion~ and sfundarda ba~ed on elfluent sludge use or disposal. Director shall im’l.de a reopenershall include conditions under Ilmitationsandstandardll promulglted (el Reoperier clo(isr: for any dis- clause to tnr,~rporatc any applicable|§ 122.48 (duration of permit~), under rectlon 30| of CWA or new charger within a primary Ind~istry cat- standard for s,’wage sludge use or dis-122A’/(a) (s~hedulea of compliance). Iource performance IMmdard~ promul- glory (see appendix A), requirements posal promulKated under section122.4~ (monitoring), and for EPA per- luted under section ~0~ of CW.~, on Under section 10"/(a)(~) of (~WA as fol. 405(d} of Ihe (~WA. The Director maymira only |23.4~tbl talternates lobed- clle.by.rl~e effluent Ilmltationi deter- lows: promptly modify or re~’oke and reissueule of compliance) and 122.4B (consid- mined under lee(ion 402(a)(1) of CW.~, (I) On or before June 30, i¢gl: (I) If any permit eontaininl( the reopenereratlon.~ under ~’ederal law). or on a combination of the two, In I~. applicable Itandardl or limitations claule required by this paraleraph if(b)(t) lPor a ~tate issued permit, In �ordanee with | |~.3. l;’or new ~oureel have not yet been promulgated, the the standard for sewage sludge use orapplicable requirement is I J]tate seat- Detroit Ihlll include a condition seat- disposal is more strlngeut than a~y re.utory or regulatory requirement or new di~h&rlell, their technolo|y
inl that. if an applicable standard or qulremenLs for sludge u~e or disposiJw,’hich takes effect prior to final ad- based limitations and st~ndardl are limitation is promulgated under ~ec- in the permit, or controls a pollutantministr~tive disposition of a permit, subject to the provisionl of | 123.~8(d) tlons 301(bX3) (C) and (D), 304tb)(21, or practice not limited in the permit.For a permit issued by EPA, an appli- (protection period), and 30~ta)(2) and that effluent stand. (d) Water qu,,litl/ std~(d~rdJ andcable requirement is a statutory or (bX 1)Other eJJluent IfmltnftoeM ~1 ard or limitation is more stringent $t~zte requir,’.~,’nts, any requir~menL~regulatory requirement (including any sf~zndorda under sections 301. 303, 305, than any effluent limitation In the In addition to or more string,,nt thaninterim final regulation) which takes 30’/, 318 and 40,5 of CWA. if any appll- permit or controls a pollutant not lira.

promulgated effluent limitationseffect prior to the L~suance of the cable toxic effluent standard or prohi- Ited in the permit, the Permit shall be
8uidellncs or standar(L~ under sectionspermit (except i.s provided in hi(ion (including ~¥ ~:hedule of cam- promptly modified or revoked and re. 301. 304. 306, 30"/. 318 and 405 of CWA| 124.86(c) for NPD/~.~ permits being pilsner spe~ified in such effluent issued to conform to that effluent necessary ~o:processed under subpart I~. or 1o of part standard or prohibition) is promulgat- Itandard or limitation. (!) A~h(eve water quality standards124). Section 124.14 (reopening of cam- ed under section 30’/(a) ol CWA for a lii) If applicable standards or limits-
established under section 303 of themen(period) provides a means for re- toxic Pollutant and that standard or finns have been promulgated or up-
CWA, including State narrative trite.Opening ~PA permit pro~eeding~ at prohibition is more stringent tb131 arly proved, the Permit shall include thore rig for water quality.the di~retion of the Director where limitation on the pollutant in the Itand&rds or limitations. (If EPA up- (I) Limitations must control all pal-new re(4uiremenLs become effective permit, the Director shall institute proves existing effluent limitations or lutanLs or pollutant parameter~during the permitting pro~ess and are proceedings under these regulations to decides not to develop new effluent (either ¢on~’emlm~al. nonconventloP, al.of sulficlent magnitude to make addl- modify or revoke and reLssue the limitations, it will Publish a notice in or toxi~ poll.lanLs) which the Directortonal proceedings desirable For ~tate Permit to conform to the toxic effiu, the P~D=a~L RrGZsl.Ea that the limits, determlues are or may be dLscharged
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at a level which will ~use. have the fl~’t sheet or statement of b~ls of the (3) The permit requires all effluent iS) Incorporate ~ny more stringentreasonable potential to �~use. or con- NPD~ permit. ~ the prooedure~ ~nd ambient monitoring necessary to limitations, treatment standards, ortribute to an excursion above a~y In I~ll~h (d)~iXll)of this section, show that during the term of the schedule o( compliance requirementsState water quatllty stand&cal, includ- that chemical-spe~ific limits for the el- permit the limit on the Indicator pa- established under Federal or State lawing State n~rrative criteria for water fluent Me sufficient to sttoln au~d rameter continues to attain and main. or regulations In accordance with see.quality, m~lntaln applicable numeric ~nd n~r- fain applicable water quality stand, tlon 30lib)( I )((~) of CWA;(1|) When determining whether a ratlve State water quality standards, ards: and (6) I~-nsure consistency with the re-dls~h~rge causes, han the re~onable (vii Where s State ha~ not estab- (�) The permit contains a reopener qulrements of a Water Qualitypotential to cause, or contributes to ~n lished s water quality criterion for a clause allowing the permitting author, agement plan approved by i~PA underIn-stream excursion above ¯ I~a’r~tive specific chemical pollutant that is lay to modify or revoke and reissue the section 2US(b) o[or numeric criteria within a State present In an effluent at a concentr~, permit If the limits on the Indicator (7) Incorporate section 403(c) crlte.water quality ste~dau’d, the permlttin~ tion that ~uses. hu the re,~sonable Parameter no longer attain and main. rla under part 125. subp~rt M. forauthority shall use procedures which potential to cause, or contributes to an fain applicable water quality stand, ocean discharges;account for existing controls on pol~t excursion above s narrative criterion L’~Is. (8) IncorpQrate alternative effluentand nonpolnt sources of pollution, the within an applicable State water qual. (vii) When developing water quality. IImitallons or standards wherevariability of tl;e pollutant or poilut- lay standard, the permitting authority bued effluent limits under this pars.
r~nted by "’fundamentally differentant parameter in the effluent, the sen. must establi.~h effluent, limits u~lng graph the Permitting authority sh~li fa~tor~.’" under 40 ~F’H part 12S. sub-sltivlty of the species to toxicity test- one or more of the following options: ensure that: parting (when evaluating whole effluent (A) Establish effluent limits using s (A) The level of water quality to be (9) lnrorporal~, an)’ uther approprl-toxielty), and where appropriate, the calculated numeric water quality trite- achieved by limits on point sQurces as- ate requlrement.~, eon~litiuru~, or limits.dilution of the effiuet~t in the receiv- rlon 1or the pollutant which the Per- tabllshed under this paragraph is de. tlus~s (~ther titan efl’luent limitations)Ing water, mitring authority demonstrates will rived from. and complies with all ap. Into a ne~’ .~urre p~’rmlt to !he extent(ill) When the Permitting authority attain and maintain applicable narra- piicable water quality standards; a~d allow,.d by ti~. National l~nvlronmen.determines, using the procedures in five water quality criteria and will (13) le~fluent limits develoPed to pro- tal Policy Acl. 42 U.~I.C~. 4321 etparagraph (d)(l~ll) Of this section, fully protect the designated use. Such teat a narrative water quality trite- and n*.r(lo:~ all of the C~WA. ¯’henthat s all,barge causes, hse the tea- a criterion may be derived u~lng a pro- rlon. s numeric water quality criterion. I~PA is tl~. D~’rmlt l~ulng authority.sonable potential to cause, or contrib- posed State criterion, or an explicit or both. are consistent with the se- (~ee |sumptlons and requirements of any    (e) Tce~nolofv.ba.~ed contro/sutes to an in-stream excursion above State policy or regulation interpreting

available Wutelo~d allocation for the to~le pollu[a~,t:. Limitations estab-the allowable ambient concentration its narrative water quality criterion.of a State numeric criteria within a supplemented with other relevant in- dl~harge prepared by the 8tete and llahed under Paraaraphs (a). (b). or (d)State water quality standard for an in- formation which may Include: ~-PA’s approved by I~PA pursuault to 40 C~i~R of this section, to control Pollutantsd*vidual pollutant, the Permit must Water 4~uallty Standards Handbook. 130.7. mee[lng the criteria IL~ted incontain e~fluent limits for that oollut- October 1983. risk a-~e~ment data. ex- (~1) Attain or maintain s s0eclfied grapit (e)(I) of this section. Limits.ant. po~ure data. information about the Water quality through water quality tlons will be e.~tabitshed In(Iv) When the Permitting authority related effluent limits established with paraxral)h (e)(2) of litls section.determines, using the procedures In pollutant from the Food and Drug Ad-
paragraph (dl(I ~11) of this section, minL~tratlon, and current ~PA criteria under k~tlon 302 of CWA; An expla~tati~n o( the development of

documenla: or                                   (3) Conform to the conditions to a the~e limitations shall be Included inthat s dl.~charge causes, ha~ the rea- Baste certification under section 401 of the fact she*.l under | 12#.~6(b)(I ~1).5onable potential to cause, or contrlb- iS) F-~tabllsh effluent limits on a the CWA that meets the requirements (I) l-’mitati():~s mt~t control ~1 toxicutes to an In*stream excursion above ca~e-by-cue ba~ls, using ~-YA’s ws~r o[I 124.53 when RPA ~ the ~rmltti~ ~llutan~ wl~lch the Olr~r deter.the numeric criterion ~or whol~ efflu, quality criteriA, published under ~- authority. 1~ a 8~te certification ~ mines (b~ed on Information re~eat toxicity, the ~rmit must contain tion 307ta) of the ~WA. supplemen~d s~yed by a ~u~ o[ cure,tent jur~- in ~ pe~lt application undereffluent I*m~ for whole e[[luent fox- where nece~ry by other relev~t in. diction or an appropriate State ~srd i 122.21~g~7) or (10) or In a notifies.Icity. formation: or or ~ency. EPA shall notify the State tlon under I 12242(s~1) or on other~v) [xcept ~ provided tn this sub- (~) ~tsbl~h effluent llmitstio~ o~ that the Agency wlJi deem certifies. Inlo~allo, l Are or may ~ dL~h~g~psrAgr~ph, when the ~mltting Au- sn Indlca~r p~eter for the ~llut- t~n waived unle~ s ~in~lly e[(~tlve At s level Ken’star than the h.vel whichthorlty determines. ~l,g the pete- ~t of con~rn, provided: 8~ ¢e~lflcstion ~ r~elved within can ~ ~hl*.ved by the technology-dotes In paragraph (d)(I~li) of th~ (1) The ~rmit Identifies which ~1- sixty days from the date of the notice, b~ed treatment requlremen~ appr~~rtion. toxicity testlns da~. or other lutan~ are Intend~ to ~ controll~ it the State d~s not fussed s finally prlste to the ~mlttee underIn[omat~on. that ¯ dl~h:rge cs~es, by the ~ of the effluent limitation; e~[~tive ¢e~lflcation within the sixty i 12S.3~): orh~ the re~n:ble ~tentl~ to Cs~. (2) The [~t sheet r~ul~ by day ~d~. EPA shall Include condl. (2) The requlremen~ ths~ the limit.or ~ntrlbutes to ~ in-strata excur- I 12t.~6 ~ [o~h the ~ toe the tlo~ In the ~mlt that may ~ neces- tlons control the ~iluten~ meetingaion s~ve s n~rr~tive criterion within limit. Including s finding that ~mpll- ~Y to meet ~PA’s obligation under the ~rlterla of PsraKraoh (e)(l) o( th~¯n applicable 5~te water ~u~llty ~ce with the e~uent limit on the ~- ~tlon 301(b~l~C) o~ the CWA: ~ctlo, will ~ s:tL~[~ed by:
st~dMd, the ~t m~t contain el- dicstor psrmeter will result In con. (4) ~onfo~ to applicable water (I) ~mltatio~ on th~ ~llu~;[~uent limi~ toe whole effluent toxici- tro~ on the ~llu~t o[ ~n~m quality re~uiremen~ under ~ctlon orty. ~mi~ on whole e~uent toxicity which ~e sufficient to st~ ~ ~l(sH2) o[ ~WA when the d~hsrge

(il) LImit~tlo~ on other ~llut~Me not n~e~ry where the pemlt- maintain sppil~ble ws~r q~ty M[~ s 8ta~ other th~ the ce~l~y, which. In ~he Jud~ent o~ the Dire.tl~ ~uthorlty demo~tr~tes in the s~d~: ~ 8~; ~r. will provide treatment of the ~1-
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lut~ ~r ~h (e~ 1) of th~ (2) ~pt u p~vl~ ~ ~p~ tlvlty f~m ~tlve mln~g o~rstlo~
i~l~tio~, st~d~, or ~ndltio~~tlon to the leveb ~ul~ by (IX4) ~d (I~6) of thb ~Ion. ~ulm may. whe~ ~ual l~tlo~ m ~-
the prevlo~ ~mK (unlm the c~-I 125.3(c). men~ to ~ monl~r~ mui~ pr~tlcable. ~ulre ~rtlflca[Ion o~e ¢~t~ees on which the p~vio~(f) Not~icat~o. ~L A "’notifl~tion sh~! ~ ~bi~h~ on a ~-by~ every thr~ yem by a ReB~ter~ ~
~mlt w~ b~ed have mangily ~dlevel’" which ex~ the notlfi~tlon ~M with s ~ue~y de~nt on regional ~ln~r that the f~illty ~ su~t~tlally chan~ed sln~ thelevel of ~ 122.42(s~lXI). (11) or (liD, the ~tu~ ~d e~t o~ the d~h~e. In compll~ce with the ~it. or ~.
the ~mlt w~ I~u~ ~d would ~n-u~n a ~tltlon from the ~mltt~ or but In no ~ le~ th~ once a ye~. tematlve r~ulremen~, stltute cause ~or pemlt m~ifl~llonon the Dir~tor’s initiative. ThM new ~r ~waEe sludge ~ or d~ p~. (S) Permi~ which do not require the or ret’~atton and ~u~ undernotification level may not ex~ the rices, requlremen~ to monitor ~d submittal of monltorlnB result re~r~ ~ 122.62.)level which can ~ ~hleved by the re.re resul~ sh~I ~ establ~hed on a at Ie~t annually shall require that the (2) In the c~ of e~fluent Ilml~a{Io~technology-b~ed t~atment ~qulr¢- ~-by-cm b~ls with ~ ~uency de- ~mittee re~rt all i~nces el non- esiabllshed on the b~ls of ~tionm~.~ appropriate ~ the ~rmlt~e ~ndent on the nature ~d effect of ~mpll~ce not re.reed under
402(a~I)(B) of the CWA. sunder ~ 125.3(c) the ~w~e sludBe use or d~ prac- ~ 122.4~(I) (1). (4), (5). ~d (6) at le~t may not ~ renewed, relMued, or modi-(R) ~ntp-four ho~r ~r[ing. Pol- rice; minimally this shall ~ ~ s~i- ~nually. fled on the b~ls of e~fluent Kuidellnesluean~ for which the ~mltt~ m~t fled in 40 C~ part 503 (where ~ppll- (J) Pr~trra~m~nt p~gram /or promul~aled under section 304(b) sub.re.re violat~o~ of ~axlmum daily cable), bu~ In no �~e le~ than once a POTWs. Requlremen~ for PO~s to: sequent to ;he orlxlnal I~u~ce ofdischarge limltatlo~      under year. (1) Identify, in ~ of char~ter such permH, to contain effluent Ilml-

~ 122.41~1)~6)(ii)(C) (24-hour re~rt- 13) Requiremen~ (o re~ monitor- ~d volume o~ ~llutan~. any sl~lfl, talions which ar~ le~% s[rinsent ~haninK) shall ~ listed In the ~rmlt. Th~ in~ resul~ for storm water di~hars~ cant indirect dl~hargers Into the the (~omp;tr;thie eflluent lim/tstlo~list shall include any toxic ~llut~t or m~lated with lnd~trlal activity ~TW subj~[ to Pre~reatment stand- the pr,.viou~h~ardous substance, or any ~llutant which are sublet to ~ effluent IJmi- ar~ under ~ctlon 303(b) ot CWA and (l) Exr(’plJons-A ~lt withs~Jflcally JJvntifled ~ the melh~ ~o ration guideline shall ~ establlsh~ 40 CFR part 403. spec~ to which PAraKraph (IH2) ofcentre) a toxic ~Ilut~t or h~rdous on s ¢~e-by-c~ b~is with a fr~uen. (2) Subml; a I~al pro8ram when re. scctio, applie~ m~y ~ renewed, re.substance, cy de~ndent on the nature a.d e(~t quIred by ~d In accordance with 40
J~ued. or m,,(h(i~.d to contain a(h) Dura[ion: ~or ~rml~. ~ set o( the di~harBe, but in no c~ le~ Ck’R Part 403 to ~u~ compliance stringent elflu(.n~ limitation

forth In ~ 122.46. than once a year. with Pretreatment standar~ to the bie to a poll.tan~.(4) Requiremen~ to ~rt mentor- extent applicable under s~tlon 30~(b).
(A) Malerial and sub~t~tial alter.(I) ~onltonng requir~neni:. In addl-

ins resul~ for stem water dl~harses The I~al proxram shall ~ Incor~rat- allo~s or addl~lo~ to thetion [o ~ 122.48. the foliowln~ monitor.
ink requirement: ~iated with industrial ~tlvlty ed 1.~o Ih~ ~rmlt ~ descried In 40 f~illty ~.rred alter perml[ I~u~ce(oth,.r than th~ addre~ed In pars- ~ part 403. The program shah re. which Justify lhe application o~ ~ le~(1) To ~ure compll~ce wHh

B~ph (i)(3) of Ih~ ~tlon) shall ~ es- quire all Indir~t di~harBers to the strm~,nt ~[luent limitation;~rmlt limitation, requiremen~ ~ tablished on a c~e-by-c~ b~ with ~ to comply with the re.trinE (B)(1) Inf(,rm~tion Is availablemonitor: a ~requency dc~ndcnt on the ~ture r~uiremen~ o~ 40 C~ part 403. whlci, w~ not available at the time o~(I) The m~s ,or o{her me~urement &nd eff~ o( the dl~hsrge. At a ~l~i- (3) ~’or ~TWs which are "sludRe.~rmit i~;t.c,. (other [h~ revivals~¢iftc~ ~n the ~rmlt) for e~h ~1- mum. a ~mlt for such s dl~harse only ~llitles.’" a r~ulremen{ to de- resulaflon~. Kuid~.. or tes~lut~t hm~ed m the ~mlt; m~t require: velop ~ pretreatment program under and wt.~h w~)uld have ~ustl~led lhe a~(ill The volume of effluent d~- (I) The dl~h~er to conduct ~ 40 C~ part 403 when the Director de- pllcAtlon of a le~ strlnsent effluentcharB~ from ~a¢h outfall; annual Ins~tion of the facility site to termlnes that a pretreatment proEram limitation al the time el ~mlt L~u-(ht) Other me~uremen~ ~ appro- identify are~ contributln~ to a s~ ~ n~e~ary to mute compliance with ant(.; orpriate Including ~ilutants in internal water dl~harKe ~la~d with Ind.- ~tlon 40Sid) o~ the ~WA. (2) The Administrator de{ermlnesw~testrt.ams under ~ 122.45(I); ~liut- trial ~tlvlty and evaluate whether (k) Brat management practlce: to tha~ ~echm(-al mistakes orants in intake water for net llmit~tlo~ me.surfs to redure ~llutant iodines ~ontrol or abate the di~harBe o~ ~l- lnterprelalion~ o~ law were made In ~-under ! 122.45(f); frequency, rate of identified In s ~torm water ~llutlon Iut~ when: ~utng the ~’rmlt under ~¢tlondischarge, etc.. for noncontmuo~ dis- prevention pl~ ~re ad~uate ~d (!) Authorl~d under ~tion 304(e)
char~es under I 122.45(e); ~llutanls pro~rly implemented in ~corda~e of ~A for the control of toxic ~llut. (C) A I~ s{rmxent e~fluent limits-subJ~t Io notlfJcmtio, requiremen~ with the term of the ~mit or ~ And h~rdous substances from tie. t~ ne¢e~ry ~,cause o~under ~ 122 42(a); and ~llutan~ in whether additional control me.urea ~clllary Ind~trial activities; over wltieh ~he permJttee h~ no con-~w~ge sludge or other monitoring ~ are needed; (2) Numeric effluent IlmJ~tlo~ are trol and ~or which there ~ no rein.specified i. 40 ~F~ part ~03; or ~ de- (li) The dl~har~er to maintain for ¯ Indelible, or ably available r(.medy;retrained to ~ n~e~ary on a c~-by. ~r/od of three yea~ ~ r~ord summa- (3) The practices are remnably n~. (D) The ~rm,(lee h~ r~iv~¢~e b~Js pu~uAnt to s~tion rizlng Ihe ~sui~ of the I~pection ~d e&sary to ~hleve effluent Ilmitatlo~ permit m~)dificallon under s~ion405(d~4)oftheCWA. a certification that the (aclllty ~ in and stahdar~s or tocarryout thepur. 301(~). 301(K), 301(h). 30111), 301(k).(Iv) According to test pr~eduresap, compliance with the plan ~d the ~ses~dintento~CWA. 30lin).or316ia);orproved under 40 C~ part 136 for the ~rmit. ~d identl~ylnE ~y ~clden~ (I) Ree::u~d pe~l~. (1) Except ~ (~) The permlttee h~ i~talled theanaly~s of ~l)utan~ havin~ ap- of non-comp)lance; provided In ParaBraph 11)(2) of th~ treatment facilities requir~ ~o m~tprot’ed metho~ under that part. and (111) Such re~rt and certification ~ ~tlon when ~ ~mlt b renewed or the effluent Ilmitetlo~ In the prevl.accordlnK to a test pr~edure specified sl~ned In accord~ce with ~ 122.22; ~d re~u~, interim effluent limitation, ous permit a.d h~s pro~rly o~ratedIn the permit for ~llutan~ with no (h,) Peml~ for stem w~r d~- st~ or condltlo~ must ~ at and malnlalned the t~llltles but h~approved meth~, charBes ~iat~ with lnd~tri~ ~. le~t ~ stringent ~ the final effluent neverthele~ ~en unable to ~hleve

118                                                                         119





United States Office Of Water EPA 833-B-92-002
V

Environmental Pro~e~ion (EN-336) November 1992

,̄EPA    Guidance Manual O,. ¯ ForThe Preparation ~
Of Part 2 Of The NPDES
Permit Applications For Discharges
From IViunicipal Separate 2
Storm Sewer Systems ~

r. -" --~
. ?

R0066576



V
FOREWORD

O
This manual provides detailed guidance on the development of Part 2 permit

Lapplications for municipal separate storm sewer systems. It provides technical assistance and
support for all municipal separate storm sewer systems subject to regulatory requirements
under the National Pollutant Discharge Elimination System (N’PDES) program for storm
water point source discharges. This manual also emphasizes the application of pollution
prevention measures and implementation of Best Management Practices (BMPs) to reduce

2pollutant loadings and improve water quality.

The control of pollution from urban and industrial storm water discharges is critical in3maintaining and improving the quality of the Nation’s waters. Pollutants in storm water
discharges from many sources are largely uncontrolled. The National Water ~tal~y
Im, entory, 1990 Report to Congress, provides a general assessment of water quality based on
biennial reports submitted by the States under Section 305(b) of the Clean Water Act
(CWA). The report indicates that roughly one third of the impairment in assessed waters
is due to storm water runoff.

This document was issued in support of Environmental Protection Agency (FJ’A)
regulations and policy initiatives involving the development and implementation of a
national storm water program. This document is Agency guidance only. It does not
establish or affect legal rights or obligations. Agency decisions in any particular case will
be made applying the laws and regulations on the basis of specific facts when permits are
issued or regulations promulgated.

This document will be revised and expanded periodically to reflect additional guidance.            ~
Comments from users are welcomed. Send comments to U.$. EPA, Office of Wastewater
Enforcement and Compliance, 401 M Street, SW, Mail Caxle EN-336, Washington, D.C.            U

Michael B. Cook,
Director

6
Office of Wastewater Enforcement

and Compliance
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1.0 INTRODUCTION

1.10VERVIh’W
Efforts to improve water quality under the
NPDES program have traditionally focused on

Control of pollution from urban and reducing pollutants in discharges of industrialindusu-ial storm water dischar~s is an process wastewater and municipal sewaffe. Asimportant factor in maintaining and improving pollution control measures have beenthe quality of the Nation’s waters. To help implemented for these d~, it has
improve the quality of storm water disdm~es, become evident that diffuse sources of waterCongress passed the Water Quality Act (WQA) pollution (those occurrtn~ over a wide area)in 1987. The WQA added to the ~ean Water also major contributors to water qualityAct (CWA) a provision [Section 402(p)] that

deffredation. Recent studies, including thedirected the U.~. Envirorunental Protection
Nationwide Urban Runoff Pro~am (NURP)Agency (EPA) to establish ~ ~,ulations study (F.PA, 1983), have shown that storm

governing storm wat~- di.~.harges unde~ hhe water runoff from urhan ~nd industrial ~
National Pollutant Di~.harge Elimination typically conmlns the same general typ~ ofSystem (NPDES) program, pollutan~ that ~re ofi~m found in w~tewa~.

in industrial discharges. Pollumnt~ commonlyIn response, EPA published regulatiom in found in storm water runoff include h~vythe November 16, 1990, Federal Register (~ FRmetals, pesticides, herbicides, m~! synthetic47990) that established NPDES permitorganic compounds such ~ fuels, w~e oil~,
application requirements for storm w~ter point solvants, lubricants, and grease. The~
source discharges. As part of the~ ~gulations,

compounds can have dmnaging effect on both
municipalseparatestorm~,weraystems(MS4s) human health and aquatic ecosysten~. In
that ~erve populations greater than 2.50,000addition to pollutants, the high volumes of("large MS4s"), MS4s that ~rve populations

storm water discharged from MS, is in are~ ofbetween 100,000 and 250,000 (~medium MS4s"),rapid urbanization have had significantand other MS4s identified by the permiti~ng
on aquatic ecosystems due to physicalauthority must be covered by NPDES pennl~
modifications auch ~ ~ erosion ~The regulations establish a two-part application
widiming of chann~process for these MS4s. In April 1991o EPA

issued guidance on the preparation of Part ! of
The statutory provisions governingthe NPDES permit application for di.,~:harges

discharges from MS4s m-e contained in CWA"from MS4s (EPA, 1991b). The pre~mt manual
Section 402(p)(3)(B). In general, Congre~provides guidance on the preparation of Part 2
provided that permits for discharges fromapplications. The information in this manual
MS4a:should help municipalities ~ their effor~ on

activities that meet the application
* May be issued on either a system- orrequirements,

jurisdiction.wide

¯ Shall effectively prohibit non-~torm1.2 SUMMARY OF THE CLEAN WATER
water discharges into the lVlS4; and

¯ Shall require controls to reduce theSection 402 of the CWA prohibits the
discharge of pollutants to the maximumdischarge of any pollutant to wate~ of the ext~nt practicable flvIEP).United States from a point so~-ce, unless that

discharge is authorized by a NPDES permit.

1-1
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Introduction

Under the storm water program, ~ initial
provides for the development of comprehensiveround of NPDES permits will emphasize the
storm water management programs. Part 2use of Best Management Practices (BMPs) to
requires particular information that MS4s mustreduce pollutant loadings from MS4s. These
have developed to have an effective stormBMPs include pollution prevention measures,
water control plan. However, each applicant is

management practices, controitechniques, and given flexibility on how to preumt anddesign and engineering practices. As with any organize this information in ¯ way which bestdischarger subject to the NPDES program,
suits the MS4’s needs and is most consistentMS4s must meet technology-based with its overall storm water managementrequirements [in this case, the ~ximumstrategy. ~’

extent practicable" standard of Section 402(p)]
which illustrate some altenmtive ways toas well as applicable water quality $~mdards.present information that will fulfill the Part 2
permit application requirements.

1.3 THE PERMIT APPLICATION ~

1.4 WHO MUST SUBMIT A PAinTThe goal of the NPDES program for
APPLICATIONmunicipal storm water is the reduction and

elimination of pollutants in strum water
Municipalities, incorpora~-,d places, anddischarges from large and me(i/tan MS4s. Thecounties with unincorporated urban areas that

.permit application process in 40 CFR 122.26(d)own or operate a large or medium MS4 thatts designed to meet this goal by developing discharges to waters of the United S(ates are
site-specific NPDES permits conlaining stormrequired to obtain a N]~DES storm water
water management programs for individualpermit. In addition, small MS4s (less thanMS4s. Site-specific permitiing is o’ucial given100J300) that are owned or operated by athe differing nature of discharges h’om MS4s in

municipality other than those identified in thedifferent parts of the coun~ and the varying NPDES regulation can be designated by theimpacts of these discharges on receiving
permitting authority as part of the large orwaters. To facilitat~ this process, the
medium municipal separate storm sewerregulations specify a two-part permit

application, system due to the interrelationship between the
discharges of the designated storm sewer and
the discharges from municipal separate stormPart I of the permit application initiates the

process through which municipalities began to
identify sources of pollutants to ~ municipal

Under EPA’s definition of MS4, "large"storm sewer system. Part 1 also requires
MS4s serve populations greater than 250,000,

municipalities to propose strategies to and "medium" MS4s serve populations of at
characterize storm water discharges/rum theirleast 100,000, but less than 250,000. Population
municipal separate storm sewer systems,is determined by the most recent DecennialGuidance for the Preparation of Part I of The

Census by the Bureau of the Census. A listNPDE5 Permit Applications for DisOmrges From
large and medium municipalities identified inMunicipal Separate Storm Sewer Systems was the November 16, 1990, rule is contained inissued in April 1991, and is available through Exhibit 1-1, in which population was ba.~d onEPA’s Storm Water Hotline [(703) 8~1-4823]. the 1980 Census. After the publication o~ the
November 16, 1990, rule, the Bureau of theThe present rnam~a] describes how to meet
Census released data for 1990, and, as ¯ result,the Part 2 permit application requirements for
some additional municipalities may bestorm water discharges from large and mediumrequired to submit applications, while othersMS4s. Part 2 of the permit application builds may faL! below 100,000. These changes areupon the foundation established in Part 1 and
no/reflected in Exhibit

1-2
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V
¯ Intr~__~cti~,.

0Exhibit 1-1: Large and Medium MS4s
(Based on 1980 Census Data)

L

Municip~li~es, Counties, s,,d Ohio .............. Ci~lnn~    CsJi~on~, cont... Orate ~.ountylmcorporated A.r~a. With C3eveiandPopulations ~’enter than ~SO, O00 Columbmwhich Must Submit I~PI)ES Teledo P~vemde

Tuba ~Strut Entity Ores~ .............Ponb~l Sen ~u’~rdtno Coun~

3......... I~tt~x~Sh~ .............. Ph~es~x Temumt ...........Memp~ Suunyv~e~ l~shv~le/Devktsx~
Colifu-nla .........l.~m8 ibsd~ Teens .................Aus~n ~ .............. Aur~.a

Sea’un~to ~ Count,/ C.mu~sSmt ......... B~dsepor’t

S~n Pr~d~:o Vtr~nta ......... F~’f~.Count,/ W,,ter’ou~Sen Jme NodolE Fkmda ....... Brow~d Count,/Coior~o ............. Denver Vt.’,’~,~ ~ F.=:~nl~ Count,/

l~or/d~ ..........D~Se County ~ ......... M/~w~u~e ~Jacklonv~e
MJ~n/ MuidpalJties, Counties, and Orm~se Co~n~/ ~-~

~ .............. Ati~h’ POpUh’tiO~| between 1~,000 end Pslm Ke~:h County
DeI~b County ~ which Mute Submit ~ CountyHawa/l .......H~nolulu County i~’DF~ Storm W~ter AppIicati,mt. Polk Count,/

Kem~:lo/ ...........~ Aiabems ...........Huntw~ Cobb CmmtyLot~a ....... New Ofleens ~effa~n ~t~ C~iumbmMm’y~d . Amw Anmdd County Mob~e

~c~e ~ ............. ~o~e S~s~u~h I~I
Mun~ume~/County ~ ................ M~ ~ ............. ~ (aty

U
I~ U.~o~e’~ ~ty I~ COu~ ~ ................

IV~n~ ........ M~u~p<~s ~ ..... ~ Cc~ F~ W~
J~tssour/ ..........~ Oty Baker~idd South ~

~ ............. ~ ~d ~v~

N~ Y~k ............ B~ P~ T~

B~ ~ ~ ~e ~-F~y~

~s ~ H~ ~ j~ p~

"
(~u~
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, Intn~luct~,,

0Exhibit 1-2: NPDES Storm Water Program PenniWn~ Authorities

Auth. Auth.

Alabama ~ Aub~y Wh/~ ~ ~PAWat~

Alaska

I~ ~ A~                                        ~.~

w~

~P~
~ ~ ~14                              D~ ~A ~ 10

P.O.

~

~,
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lntroduct~

Exhibit 1-2: NPDES Storm Water Prosram Permitting Authorities (cont.)

sm~ Perm/t coatm stme Pma/t ceatmAuth.
Auth.

iowa State Minim Wnud~
DelX e~ Natural
W*U~ce S~te autlcllag 520 I~ayette R~L
I~s Mcin~, [A ~KDIg-00~4

(612)(SLS)

BUr~u
In~ or
Fe~bm

14 R~y ~ P.O. am 176

6W-PM Wat~

P.O.

MD ~ M~t

(41~ ~;~ ~ ~’~

(6~ ~                               (6;~

P.O. ~x
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1-8

R0066591



1.6 USE OF INFORMATION IN PART 1 O~apter 4, Source ld~t~fic~oa, provides
AND PART 2 APPLICATIONS guidance on identifying major outf~s and

inventorying dischargers to the MS4 [~122.26(d)
The information submitted in the Part I (2)(ii)].

and Part 2 permit applications provides
applican~ with a starting point for developing Chap~er 5, Discharge Char~cter~t~on,
comprehensive storm water management provides guidance for submitting quantitative
programs. For example, the field screeningdata on the MS4 and developing a proposed
data submitted with the Part 1 application monitoring program [§122.26(d)O.)(i/i)].
provides a basis for a program to control illicit
discharges. Also, the application information (~tapter 6, Proposed J/,an~gen~ Program,
may assist in prioritizing controls and in long- describes the steps municipalities must take
term tracking of program effectiveness, when they develop site-specific storm water

management programs [~122.26(d)(2)(iv)].
Permitting authorities will use the These plans are the heart of the municipal

information from each municipality’s Part 1 permit spplical~ion, and the permitling
and 2 applications as the basis for establishingauthority will probably incorporate all or part
conditions in that municipality’s NPDES storm of the municipality’s proposed management
water permit. For example, if a municipailty program into their NPDES storm water permit.
submits a satisfactory application, all or part of In li~ir proposed management programs,
it~ proposed storm water management program municipalities must describe management
is likely to become an integral part of its practices, control techniques and systems,
permit, design and engineering methods, and other

provisions that are aimed at reducing ~
discharge of pollutants to the "maximum extent

1.7 ORGANIZATION OF THIS MANUAL practicable."

Chapter I, Introduction, provides a brief Chapter 7, Assessment of Controls, explains
overview of the Part 2 permit application how a municipality can assess the effectiveness
process. It cliscusses who must submit a Part of its storm water management program and
2 application and how the information in the target priorities through the use of direct and
applications will be used. It also contains a indirect measures [§122.26(d)(2)(v)].
summary of the statutory and regulatory basL~
for the NPDES storm water program. Chapter 8, Fi.9~a! Analysis, provides

guidance on estimating necessary capital and
Chapter 2, The Part 2 Application, describes operation and maintenance expenditures, and

the statutory and regulatory requirements of financing these expenditures [§122.26(d)(2)(vi)].
municipal NPDES storm water permit
applications in more detail. Chapter 2 outlinm
the specific requirements of the Part I and Part 1.8 OTHER GUIDANCE AVAILABLE
2 applications, explains how Part 2 builds on
the Part I application, and describes the Municipalities should use this guidance
interconnectionamong the variouscomponentsdocument together with the Part 1 guidance
of the Part 2 application. (EPA, 1991b). Exhibit 1-3 lists other sources of

guidance available from EPA’s Storm Water
Chapter 3, Adequate I.~gal Authority, Hotline [(703) 821-4823].    In addition,

describes how municipalities must demonslzateapplicants may wish to obtain further
that they have adequate legal authority to carry information from the documents identified in
out the program requirement~ [§122..26(d)(2)(i)}. the bibliography at the end of thLs guidance

(Appandix A).
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E~hibi~ 1-~
Documents Available from the EPA Storm Water Hotllne-

[ (703) 8214823 |

November 16, 1990, Federal Register. 55 FR 47990 National Pollutant Discharge Elimination
System (NPDES) Permit Application Requirements for Storm Water Discharges - Final Rule

March 21,1991, Federal Register - 56 FR 12098 Application Deadline for Group Applicatiom
Final Rule; Application Deadline for Individual Applications - Proposed Rule

August 16, 1991, Federal Register - 56 FR 40948 NPDES General Permits and Reporting
Requirements for Storm Water Discharges Associated with Industrial Activity- Proposed Rule

November 5, 1991, Federal Register - 56 FR 50548 Application Deadlines; l~nal Rule and
Proposed Rule

April 2, 1992, Federal Register - 57 FR 11394 Application Deadlines, General Permit
Requirements and Repor~ng Requirements, Final Rule

Summary of November 16, 1990, Storm Water Applicaeon Rule

Summary of August 16, 1991, Proposed Storm Water Implementation Rule

August 16, 1991, Proposed Storm Water Implementation Rule Package Fact Sheet

April 2, 1992, Storm Water Program Rule Fact Sheet

Guidance Manual for the Preparation of NPDES Permit Applications for Storm Water
Discharges Associated with Indus~al Activity (EPA 505/8-91-002, April 1991)

Guidance Manual for the Preparation of Part I of the NPDES Permit Applications for
Discharges From Municipal Separate Storm W=ter Systems (EPA 505/8-91-0(BA, April 1991)

Typical Values of Annual Storm Events Statistics for Rain Zones of the United States t"Urban
Targeting and BMP Selection’, EPA Region V, November 1990)

List of EPCRA (SARA Title lid Section 313 Water Priority Chemicals (Draft)

List of State and EPA Regional Storm Water Contacts

State NPDES Program Status

Question and Answer Document

List of Reportable Quantities for Hazardous Substances Under

NPDES Storm Water Sampling Guidance Document (EPA 833-B-92.001, July 1992)

(Continued)
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Exh/blt 1-3

O
Documents Available ~rom fire Storm Water Hotline (cont.)

L
September 9, 1992, Federal Re~ister - 57 FR 41176 Final NPDE5 General Permits for Storm
Water Discharges from Cons~uction Sites - Notice

September 9, 1992, Fed~al Registe~ - 57 FR 41236 Final NPDES General Permits for Sh~n                ,a~
Water Discharges Associated with Industrial Activity - Notice Z
September 9, 1992 Federal Register - 57 FR 41344 National Pollutant Discharge Elimination                ~
System, Request for Gomment on Alternative Approaches for Phase II Storm Wa~er Pro~sm -
Proposed Rule

_ . j’/
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2.0    THE PART 2 APPLICATION

2.1 BACKGROUND                         Before applicants proceed with the detailed
development of their permit applications, theyThe NPDES permit application require- should recognizethe fundamentalment.s for MS4s [40 CFR 122.26(d)] establish a requirements:two-part application designed to meet the goal

ofdeveiopingcomprehensivesi~pecificstorrn ¯ Who or what are the primarywater quality management programs for ~. contributors of pollutants in storm
water discharges from MS4s?The purpose of the two-part application

process is to develop information, in a ¯ Where are these sources of pollutantsreasonable time frame, that will build located in relation to receiving warn.successful storm water management programs resources?and allow permitting authorities to make
informed decisions about permit conditions. ¯ What is the magnitude of theseThe application process is designed to focus the pollutant sources and their potent~lalefforts of municipalities in two areas: impact on receiving waters?prohibiting non-storm wat~ discharges into
storm sewers, and implementing controls that ¯ How does the municipality plan toreduce the discharge of pollutants from MS4s reduce or eliminate the contribution ofto the maximum extent practicable, pollutants in storm water discharges or

prevent the damaging influences ofPart 1 of the application ~ informa- these discharges?tion on existing programs and legal authority.
In addition, Part I requires the results from ¯ Why did the municipality select thefield screening of ma)or outfalis to detect illicit activities or best management practicesconnections. The Part 2 application (BMPs) it proposes?requirements are intended to build upon the
information submitted with the Part I ¯ When willthemunicipalityimpleme~tapplication. Each part has virtually the same it~ proposed program?major areas of concern, but the Part 2
application requires a great~ level of detail ¯ How will the applicant assess thePart 2 of the permit application requires a effectiveness of the program? Whatdemonstration of adequate legal authority, criteria or measures will apply?additional information on pollutant sources and
OUU~dlIs, a limited amount of representative ¯ How will the municipality fundquantitative smnpling data, a proposed proposed programac’dvities?monitoring program, a proposed storm water
management program, an estimate of the Wherever appropriate, the applicant musteffectiveness of storm water controls, and a also show that it has adequate legal authorityfiscal analysis. The requirements for the Pan I to implement, enforce, or mandate complianceand Part 2 applications are summarized briefly with applicable ordinances, statutes, conmtct~,in Exhibit 2-I, and described in more detail in or other similar vehicles a~ required by theSection 2.2. The storm wate~ regulations storm water ~’gulation.underlying this guidance can be found in
Appendix B.

2-I
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ExhlbN 2-1: Part 1 and Part 2 Storm WMer Applk:Mlon Requirements.

Adequate Legal Authority ~--~ Frce Identification ~ CharactlzaflonData

Proposed Management Program ~ Assessmen~ of Controls ~Flscal Analysis

FV~f Par~ ,~



The Part 2 Applicalio,.

These questions (described above) that an
- a description of all land tree~ applicant must address follow a natural

activities;progression or development. For example,
befQre applicants can identify how they will

- ~ location and activities ofreduce the contribution of pollutants in storm landfills;water discharges (the fourth bullet point
above), they must identify pollutant sore, s - the location and perm/t number ofand estimate the magnitude of pollutant loads any known discharge to the MS4;(bullet points 1-3 above).

the location of major structural
con~’ols for storm water discharges2.2 PART I APPLICATIONS
(such as retention basins, or m~jor
infiltration devices); andSections 2.2.1 and 2.2.2 provide overviews

of the regulatory requirements of §122.26(d). I~
- identification of publicly ownedSection 2.2.3 describes the relationship ~unong parks, recreational m~.as, and otherthe various application provisions, open lands.

:t.2.1 Overview of the P~t 1 Application ¯ Discharge ch~raelerlzatlon. A
summm7 of the types and character-Part I applications consist of the following lstics of storm water dlacharges,six elements:
including:

¯ General information. The applicant’s - monthly mean rain and snowfallname, address, telephone number of estimates and the average numbe~contact person, ownership status and of storm events per month;- ’ status as a State or local govm’nment
entity. - existing quantitative data describ-

ing the volume and quality of~. ¯ Legal authority. A description of discharges from the MS4, includingexisting legal authority to control a description of the outfells anddischarges to the MS4, and if this sampling methods used;authority does not meet the required
criteria, a list of additional authority - a list of"downstream,-water bodiesneeded and a schedule and commit-

receiving discharge from thement to seek such authority, and a descrip~on of the impact of
¯ Som’ce identification. A description of outfall upon them;

the historic use of ordinances, - the results of field screeningguidance, or other controls that limit analysis for illicit discharges atnon-storm water discharges to any either selected field screeningpublicly owned treatment works points or major outfalls covered in(POTW), and a topographic map the permit application; andcovering an area one mile beyond the
service boundaries of the MS4 showing: - a proposed characterization plan

for conducting sampling and- the location of known municipal obtaining the quantitative datasewer system ouifalls; necessary to complete Part 2 of the
application.
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The Part 2 Application V

0¯ Management programs. A description cumulative annual pollutant loadingsof existing management pro~arns to and event mean concentrations, and a Lcontrol pollutanU; from the municipal proposed schedule to submit estimates ¯separate storm sewer system. For
of seasonal pollutant loadings andexample, what procedures are in place
event mean concentrations for eachto control pollution from construction
major outfall identified in the sourceactivities, and how do they work? identification sections of Part I and 2.

2
What is the program (such as The Characterization Data provision ofinvestigation procedures and how they the Part 2 application also requires the
operate) for identifying illicit

development of an owgoing monitoring

3
connections to the municipal storm
sewer system? program covering the i~m of the

permit. Procedures ~or meeting the
requirements of this section appear in¯ Fiscal resources. A presentstion of the
Chapter 5.municipality’s budget for existing storm

water programs and for completing
¯ Proposed management program. APart 2 of the permit application.

program that shows the municipality’s
comprehensive planning process for the2.2.2 Overview ol~ the Part 2 Application
reduction and control of pollutants, the
staff and equipment available toThe Part 2 application must include the
implement the program, and a fullfollowing elements:
description of how controls will be
implemented to reduce pollutants from¯ Adequate legal authority.    A
all sources of storm water. Municipal-

demonstration thatthemunicipalitycan ities must also describe how lheoperate according to the legal authority program will be implemented and ) ~"    -~,established by ordinance, statute, or maintained. The Part 2 requirementsseries of contracts. The municipality
for a proposed management program

.also must demonstrate that its authority are described in Chapter 6.Is enforceable. A discussion of how
adequate legal authority may be ¯ Assessment of controls. An estimatedemonstrated appears in Chapter 3 of of the projected effectiveness of the

6
this guidance,

municipal storm water manage~nent
program, and an identification of the¯ Source identification. An inventory,
known impacts of storm water controlsorganized by watershed, of the facilities
on ground water. The assessment ofthat may discharge storm water
controls is discussed in Chapter 7.associated with industrial aclivity to the

MS4. The applicant also must identib/ ¯ Fiscal analysis. A fiscal analysis of thethe location of any major outfall that
capital and operation and maintenancedischarges to waters of the United
expenditures needed to accomplish theStates that was not reported in Part I.
activities (including implementation)A discussion of the information to be
required by the characterization datasubmitted for each such facility in the
and proposed management programinventory appears in Chapter 4 of this
sections of the Part 2 application. Thisguidance,
fiscal analysis must include projected

¯ expenses for each fiscal year of theCharacterizalion data.    Sampling permit tenn. A discussion of the fiscalresults for 5-10 outfalis designated by
analysis is included in Chapter 8.the permit’dng authority, estimates of
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V
2.2.3 Relationship Among Application

As another example, the information that
O

Requirements
the applicant must prepare for the Character-

Lization Data provision (e.g., the results of theThe required elements of the Part 2
sampling requirement and the estimated eventapplication are related to each other. As a
mean concentrations and annual pollutantresult, this ~uidance addresses how the
loads) may help the municipality.application elements are related, and how

2
information gathered for one requirement will

¯ Evaluate the con~ibution of pollutantsassist the applicant in meeting other
in storm water discharges fromrequirements. For example, the information
individual .~..~ 3gathered for the Industrial Source Identification
which sources may require inspectionsprovision of the Part 2 application will assist

the municipality in: or controls (a requirement of the
Proposed Management Program’s

¯ Targeting monitoring goals to potential ~ Indust~l program provision);
pollutant sources, which may include ¯ Predict the impact of storm waterselecting monitoring locations and chemical

discharges on receiving waters knownspecific sampling frequencies (a
to be impacted. On the Proposedrequirement of the Characterization Data
Management Pragram, additionalprovision);
con~-ois may be warranted for
const~uction sites or other Industrial" Identifying illicitdischarges(arequirement activities that dLw, harge to theseof the Proposed Management Program’s illicit
waters); andconnection provision);

¯ Determine what BlvtPs may be¯ Identifying facilities with the greatest
appropriate for given areas (anotherpotential for degradIng receiving water
requirementoftheProposearManagementquality (a  ’quirernent of tt e  m,sea Program).Management Program’s industrial program

Uprovision); and
Exhibit 2-2 stmunarizes some of these key

interrelationships, although many othe~ inter-

6

¯ TargeUng sites that handle, store, or
relationships exist. A more detailed discussiontransport toxic or haza~ous materials for
of specific information requirements and inter-on-site inspections (another requirement of
relationships among provisions is provided inthe Proposed Management Program’s
subsequent chapters. As municipalities prepareindustrial program provision),
their permit applications, they should
coordinate all program m:luirements"
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Exhibl! 2-2
Examples of RelaHonship Among Pazt :2 Requirements

Analys~s

Cost/benefit analysis
Asse.~sment of identifies the most

Controls cost -effective BlVfl~s.

Estimates of mduc- fiscal analysis consid-
Proposed tions in Follutant ers costs of controls,

Managemmt Ioadin~s predicts maintenance, and
Pm~z. impa~t of s~m capital improvements.

wate~ management Mana~p:ment pin.am
~’fi~ties may include femsibi]Jt).

analyses that cons~de~

Annual pollutant On-~oing monitoring F~scal anal)sis
Chara~ed,l~HOn loads help priortL~e I~�)~am ~.~fies p~. m coet of

going monitoring Instmam monitoring
indicates success of verifies bioio~cal
BEdPs and need to x~- cove-r/.

i~nd use information Inventory of industrial Estimates of pollutant r~dustrial inventorySource and organization of users hell:m the city Io~d reductions de- identifies l~m~ialIdentification industry by watershed target facilities for in- Fend on land use. sources of storm watey
defines repr~-sentsflve specUons and control utility fees.

.... sampling points, measures.

Some souses or out- Authori~ to t~:lulre Legal authority needed Need information Legal authority isAdequate I.e~al falls may be outside ¯ sampling and obtain to implement BM]x~, gathering and insjx, c- qulred for some fi-Aulhottt~ day’s jurisdiction, information los indus- control and inslx, ct tton authority where nancing plans, such as[nter~ursdJctional tries and djscharKer~ industry, and ]xt)hJbit Jt is n~ to in- ¯ 8h~In water utili~,.as~eements my be outside of the MS4’8 dumplns and i11idt spe~ monitm, and
necessary. "urlsdicflon at ssmplln8 dischmKe" es~ter the fadlJty or

x)int$,                                         the

"



2.3 ADDITIONAL FACTORS TO BE
Por~ulation and Prob,’ted Growth 1~CONSIDERED IN DEVELOPi~IG THE -

PART 2 APPLICATION                      Some storm water BMPs are more

appropriate for densely developed areas, whileAs discussed in the previous section, the
other methods may be more useful invarious provisions of the Part 2 application
developing areas. Consequently, definingprocess are interconnected.
current population densities and pro~.cttng
future areas of population growth providesAll municipalities covered by §122.26(d)
basic information that can assist in ritemust submit a Part 2 permit application that
evaluation and prioritization of approprtat~meets the requirements of the storm water
storm water control stratt~,iea.permit application regulations. However, each

MS4 is unique, and each Part 2 submission will
~Zonini[ and Existine Land Usebe different. Municipal separate storm sewer ... -

systems differ in many ways, including
Through ordinances, permit~, or contracts,population served, geologic and climatologic

municipalities may mandate storm watersettings, den.sity of development, and form of
controls for new residential, commercial, orgovernment. These underlying factors make
industr~l developments in order to Improve oreach applicant unique.
assure maintenance of the quality of receiving
waters at or near pre-development levels. TheThe major factors that applicants should
sNt~on._wi~e Urban Runoff Program (NURP)consider are:

uy ~/~A, 1983), pointed out that some of the
best opportunities for implementing cost" Population and projected growth rate;
effective measures to prevent or rt, duce
pollutants in storm water occur during new¯ Zonfng and existing land use patterns;
development. These measures may include
structural controls, such as storm water¯ Nature of watershed and receiving
detention basins or constructed storm waterwaters;
wetlands, or nonst~uctural alternatives such as
cluster development and buffer zones. Sections~ s Climatic conditions, soil types, and
122.26(d)(1)(iii)(B)(2)and 122.26(d)(2)(ii)rt~lulrewatershed delineations;
the municipality to establish comprehensive
management plans for new development (see¯ Existing municipal functionsand Chapter 6).

¯ Other environmental impact~; .Nature of Watershed and Rt~ei~’vine Watet~

¯ Public involvement;and The types of storm water controls
appropriate for a MS4 depend on the nature of
the watershed and the receiving waters. This

¯ Intergovernmenta] coordination,         includes geologic and hydrologic features such
as slope drainage patterns and stream size. ForIn addition, municipalities must implement
example, roadside swales may not be practicaltheir storm water management programs in a
in areas with steep terrain, but can be verymanner that is consistent with other applicable
useful in flat areas. In addition, structuralFederal, State, and local environmental laws.
BlV[Ps or other management measures that
control the volume and timing o! release are
appropnate where unconU’olled storm water
may cause physical impacts to receiving waters
(especially small streams, rivers, and wetlands).
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7"he Part 2 A~liration V

" 0Information on the watershed and the to address sources of pollutants discharged toreceiving waters is required in the Part I separate storm sewer systems. For Lpermit application [§122.26(d)(l)(iv)(C)]. In
management strategies to be effective,Part 1, applicants are required to list water
municipalities must give prior consideraUon tobodies that receive discharges from the MS4. the nature (e.g., physical and biologicalThe list of water bodies includes downstream
parameters) and the designaled uses ofsegments, lakes, and estuaries where pollutantsreceiving waters such as streams, ~butaries,

2
from the system discharges may accumulate

and natural wetlands. For example, a stormand result in non-attainment of State water water management program for a newlyquality standards. Part 1 also requires a
developing area with an existing shallow, $1ow.

3description of known water quality impacts, moving stream could include provisions toApplicants must include a discussion of water ensure that the post-development peakbodies that were cited in: discharge flow rate for the stream is held to a
certain percentage of its historical or pre-¯ State reports required by CWA Sections development peak discharge flow rate.

305(b), 304fl), and 314(a);

_Climatic Conditions, Soil Tv~es.¯ The State Nonpoint Source Report; and
~Watershed Delineati~n~

¯ Other reports identifying sensitive Seasonal variations in pckocipitation can
watersheds, have a significant impact on storm water

quality. For example, extended dry seasons inPart 1 applicants should also include in this areas such as the southwestern United States
discussion a description of impacts caused by result in pollutant loads distinctly higher thandissolved oxygen depression, bioaccumulation in other parts of the country during the first
of toxics, excessive sedimentation, hydrologic several storms of the wet season. Areas with L
modification, habitat destruct:ion, etc. more frequent rain and snowfall throughout

the year may have more storm wa~er
Municipalities are expected to give priority discharges, but the discharges may have

consideration to those classes of pollutant consistently lower pollutant concentrations thansources that contribute significant ioadings or those in the Southwest. In addition, ~u’eas with
pose a significant impact on receiving waters, significant snowfall may experience a peak inApplicants must consider con~’ol methods that storm water discharge volume and pollutant
address storm water discharges fromconcenU’ation during the spring thaw.commercial and residential areas; illicit
discharges and illegal disposal; storm water Natural soil conditions affect the potential
discharges from industrial areas; and storm for storm water to recharge ground water.water runoff from consu’uction sites.

Porosity and permeability are properties of the
Municipalities’ permits will differ substantially soil that govern the size and number of t~e
in the emphasis placed on controlling various interstitial spaces through which water may
sources of pollutants in discharges from the flow. Compaction (e.g.,compression of thesoil
MS4. Permits for older municipalities may

by heavy machinery) will reduce the amount ofemphasize control of cross-connections, while void space in the soil and thereby reduce thepermits for municipalities with large areas of
amount of rainfall that infiltrates through thenew development may emphasize thesoil to ground water. Natural soil conditionsinstallation of permanent sl~’uctural controls
are very important when siting structuresduring construction, designed for storm water infiltration. In
addition, identifying such sites must take intoThe Part 2 storm water permit application
consideration potential ground water impac~requires descriptions of management programs
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0

that may result whenever infiltration is part of ~cti~ities. For example, reduced use of Lthe storm water management program, pesiicides and fertilizers on park land and open
spa~s usually decreases the contribution of

Existing Municipal Functions and these contaminants to storm water runoff.
lml~ementing BMPs on municipal lands also
sl~s the municipality’s commitrnent to an 2The Part 2 application affords munici- effective storm water management program.

palities the opportunity to discuss alternativ~ BMPs are discussed in greater detail in Section
in the Proposed Storm Water Itdana~emeat 6.4~this~uidance.

3
Program. When considering the wide range of
municipal run,ons, applicants need to Other Environmental Impact~
establish which agencies will be responsible
implementing each portion of a storm water Municipalities should consider tho~e
management program. (This could be outlined ~’tivi~es that can directly or indirectly alter the
in the Adequate Legal Authority chapter of the natural hydrograph of a stream and potentially
Part 2 application, as discussed in Chapter 3 ofde~’ade an otherwise stable aquatic habitat.
this guidance.) Many of these agencies, will These factors ~re particularly important when
have primary missions other than dealing with considering impacts to wetlands, riparian ~,reas,
storm water or water quality. Expansion of the R~md water, small rivers, and streams. In
established charter of an agency to include am~dit~on, the installation of detention or rapid
element of storm water control may re,ireinfil~tion ponds may have negative impaclz
legislative action, moderately expanding the on ~und water. The installation of culvert~
scope of other municipal agencies’ missions to or concrete drainage channels and other such
include storm water concerns can be muchstr~tures typically increases the volume and
more cost effective than the initiation of vek~ty of runoff, which can lead to increased
entirely new programs, erosion, siltation, and sedimentation in

receiving waters. Therefore, installation of
Applicants should identify ex~lin~ these structures can contribute to the

municipal functions that impact the quality of degradation of a neighboring habitat.
storm water discharges. These functions may
include snow removal activities such as road Public Involvemlmt
deicing, vehicle maintenance operations, ~nd
herbicide, pesticide, and fertilizer application to Municipal applicants must ensure that they
public lands. Murticipalities can modify these profile adequate public education and ample
activities to improve storm water quality opporturtities for public participation. Public
through oversight of future land development., partkipation should focus on spreading
modifications to flood management structures, awa~ne~s of program objectives and
changes in materials used or in materialcomponent~ Education and public involve-

3
handling or application practices, maintenar~e men/programs must be defined as part of the
of roads, and installation of structures such ~ Proposed Storm Water Management Program
retention basins. [§123.26(d)(2)(iv)]. Generally, the public should

be involved as early as possible in storm water
The municipal agency (or agencies) management initiatives.

responsible for storm water runoff control
should also consider the extent to which Conflict and confusion can be minimized if
municipal lands and activities coni~ibu~e the program includes a schedule for initial
pollutants to runoff. The same BMPs publk contact and milestones for public
recommended for private lands may also beinvolvement throughout the development and
incorporated into the development and implementation phase. Public education
maintenance of a municipality’s own lands and programs are expected ~ target specific
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’ 0audiences, including those regu]ated or affected applications how such coordination will be
by the storm water management program (e.g.,accomplished.

Ldevelopers, building contraciors, and industrial
operators) and those that can assist with Inter~overnmental Coordination
program implementation (e.g., volunteers and
citizens). For example, one large municipal If a number of municipal entities (e.g.,
applicant (Seattle)described an existing public multiple cities or a city and a county) are

2
participation program in its Part I Application participating in the permit application process
submission. Elements of this program may be as coapplicants, various mechanisms can be
instructive to municipalities completing Part 2 used to improve intergovernmental

3of the application because it has generic coordination to ensure that the roles and
components that are likely to be applicable to responsibilities of each entity are well defined.other large (and perhaps medium) Each entity must fulfill i~s responsibilities to
municipalities. Excerpts from Seattle’s public implement applicable program measures.
involvement program are provided in Exhibit Examples of some of the appropriate
2-3 for reference, coordination techniques and their benefits

Elements of this municipality’s program
that are particularly important to consider ¯ Memoranda of agreement flViOA).
include of the role of an advisory and outreach MOA.s can define specific municipal
group and its relationship to the entire process, roles, responsibilities, and points of
Effective public participation programs clearly coordination that help minimize
identify the role of the pubiic, duplication of effort and ensure

The potential exists for a considerable range accountability;

in the level of par’dcipation the public may ¯ Cross-training of staff. This allow~ for
actually have in the decision-making process, the ident~ication of gaps in staffing
Generally, the municipal authority is going to (e.g., neglected areas of responsibility ~m~make the decisions. However, the authority or insufficient sta!f levels) as well as
can choose to use the "participation" process to providing the benefits of increased
simply inform the public of decisions, or to versatility and opportunities forallow the views of the public to be registered learrdng from others;

6
prior to decision milestones. In other cases,
although uncommon, the public may have an ¯ Interagency advisory committees.actua/voice or vote in making decisions. Their objec~ve is to arm decision

makers with a comprehensive
The timing and frequency of meetings and understanding of the implications of

the duration of the groups established for proposed activities or decisions; and
public par’dcipation will usually be dictated by
the nature of the issues being addressed. For ¯ Regularly scheduled intermunicipal
example, an ad hoc group established to staff meetings. These can facilitate an
address a single issue may discover that the open and thorough exchange of
issue cannot be effectively addressed without information and solidify new lines ofconsideration of a broader range of issues that communication.
the municipality may also be considering. In
this instance it may be appropriate for the
group to expand its scope, hold regular
mee~ngs, and a~vely participate in the
authority’s decision making process. Therefore,
applicants should outline in their Part 2
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-Exhibit 2-3
Excerpts ~rom a Public Involvement Progzam

The public involvement program [of the City of Seattle] has been designed to
assist in developing an acceptable city-wide plan for addressing drainage and water
quality problems. Acceptable is defined as a plan that is both technically sound and
sensitive to the needs and interests of the citizens. The involvement program has two
major elements: a Citizen Advisory Committee (CAC) and a community outreach
effort. The initial role of the CAC was to provide guidance ~ City staff and
consultants preparing various sections of a Comprehensive Drainage Plan. Until the
adoption of the Comprehensive Drainage Plan by the City Council, the CA(:: provided
direction on drainage policy issues, assisted with the public review of the draft plan
and environmental impact statement (EIS), and helped coordinate comments ~ent to
the city from the public during the review period. Following council adoption of the
plan, the CAC was reconstituted into a Drainage and Wastewater Advisory
Committee which serves as an on-going sounding board to the Drainage and
Wastewater Utility, the mayor, and the City Council on both sewer and drainage
matters.

The community outreach effort was established for two purposes. The first was
to ensure adequate public review and support of the Comprehensive Drainage Plan
and EIS. Comments received during the review were used by the Drainage and
Wastewater Utility, the mayor, and the City Council in making decisions about the
Drainage Plan and the City’s on-going drainage program. The second purpose was
to begin educating residents and business people about the importance of their role
in solving flooding, landslide, and water quality problems throughout the city. This
community outreach/education role remains an on-going effort of the Drainage and
Wastewater Utility.

$ourc~ ~ of Seattle, NPDE$ Storm Iqa~, Permit ~i~ti~, Par/1, CI~/of S~ttle, Novemb~ 1~1: 37.

Single municipalities with r~parate responsible for implementing erosion and
governing functions may face the same ~ediment con~ol requirements, and permiUdng
challenges as coapplicants when they prepareand inspection functions. Storm water-related
their Part 2 applications. Many of the r~me responsibilities within governmental
coordination steps may be necessary within a organizations may be allocated in this manner
single municipal jurisdiction. The need for due to the relatively recent emergence of storm
intragovemmental coordination may be most water quality as an important issue.
crucial in large municipalities that have Nonetheless, effective coordination within the
functions that impact storm water quality government of a single municipality may be
spread throughout the organizational s~’ucture critical to the success of the storm water
of the murticipality. For example, a planning management program as is intergovernmental
department may be in charge of implementingcoordination for coapplicants. Therefore,
a sl~eam buffer policy, while a public works applicants should outline in their Part 2
department may plan, site, and construct storm applications how such coordination will be
water BMPs. Still other agencies may beaccomplished.
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3.0    ADEQUATE LEGAL AI.FFHORITY

3.1 BACKGROUND                           Section 3.2 reviews each of these regulatory
requirements. Section 3.3 describes specificA crucial requirement of the NPDES storm
procedures a municipality may use towater regulation is that a municipality must demonstrate adequate legal authority.demonstrate that it has adequate legal

authority to control the contribution of
pollutants in storm water discharged to its

3.2 SUMMARY OF REGULATORYMS4. "Ibis guidance manual and the storm
REQUIREMF.NI"Swater program emphasize development and

implementation of storm water management
3~1 (~ontrol Construction Site and Otherprograms as described in Chapter 6. In order

Industrial Disch~rgea to the MS4.to have an effective municipal storm water
management program, a municipality must
have adequate legal authority to control the
contribution of pollutants discharged to the
~ §122.26(d)(2)(1)(A). [The spplic~nt mint

demonstrate that it
ordinance, permit, contract, order or stmll~rPart I of the permit application requires means, the contribution of polltmmts to the

applicants to describe their existing legal muni�ipal storm sew~ by storm wa~rdls-
authority to con~’ol the discharge of pollutants char~s associated with iadustr~l activity
from M.S4s and evaluate the adequacy of these ~nd the quality of storm w~ter disclm~d
ordinances. Where existing ordinances were from sites of industriaJ activity.
lacking, a proposed schedule to obtain the
necessary authority was included with the Part
I application. In Part 2 of the application,

The municipality, as a permlttee, ismunicipal applicants must demonstrate that
responsible for compliance with its permit and~- they now possess adequate legal authority to:
must have the authority to implement the
conditions in its permit. To comply with it~¯

Contzol construction site and other    permit, a municipality must have the authorityindustrial discharges to the MS4;         to hold dischargers accountable for their

con~butions to separate storm sewers.¯ Prohibit illicit discharges and control
spills and dumping;

nCont~’ol," in this context, means not only to
require disclosure of information, but also to¯ Control potential sources of pollutants
limit, discourage, or terminate a storm waterfrom discharges to or from
discharge to the MS4. For example, con-coapplicants’ MS4s, or MS4s that a~re
struction sites (of 5 or more acres) and otherinterconnected or shared with other
industrial activities that discharge storm water
.through MS4s are required to obtain individual
NPDES permits or coverage under general¯ Require compliance with all regulations NPDES permits from EPA or an authorizedand statutes; and
NPDES State. These permits require compli.
ance with applicable Federal and State¯ Carry out inspection, surveillance, and
regulations. However, a municipality, tomonitoring procedures, sa~sfy its permit conditions, may need to
impose addi~onal requirements on discharges
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0from permitted industrial facilities, as well as An operator of a MS4 may participate in
discharges from industrial facilities and application with one or more other operators, Lconstruction sites not required to obtain or may submit an individual application for the .perrmts. Therefore, a municipality should separate storm sewer it operates. As indicated
develop a mechanism to assure that allin the box above, the operator of a dischargeindustrial facilities and construc~ons sites that from a large or medium MS4 may submit,
discharge to the MS4 know their obligatio~t to through the use of inl~rjtu’isdictionalcomply with the applicable terms of the agreements, a system-wide permit application.

2municipality’s storm water ordinances. The system-wide application can sccommodate
existing storm w~ter programs, on a watershed

3
3.2.2 Prohibit Illicit Discharges and Control basis, as well as programs which mus~ take

Spiil~ and Dumping into account reb, ional diffenmces in climate,
geography, and politic~! institulions. Such an
application should cover i~ues of liability,

§132.26(d){~)(i)(B). |The ~,pplk:ant must ellforcer~ent responsibilities, and any other
demonstrate that it can prohibit] throu~ applicable m~.as of mutual concern.
ordinance, order or similar means, ~
discharges Io the municipal separate ~orm

When two or more municipalities subm/t asewer.
joint application, each coapplicant must

§122.26(d)(2)(i)(C) [The applir.~ntmu~t demonstrate that it individually possesses
demonstrate that it ~ control] through adequate legal authority over the enlire
ordinance° order or ~ me~m the municipal system it operal~i or owr, s. A
discha~e to a municipal ~eparate ~ coapplicant need not fulfill every component ofsewer of spi]ls, dumping or dispo~l of legal authority specified in the rebmlations, ssmaterials other th~n storm w~ter,

long as the combined legal authority of ~1
coapplicants saUsfies the regu~tory crilmia for
every segment of the MS4 (including authority

To demonstrate that it possesses ~.,quate over all sources that discharge to the IRIS4).

legal authority to control storm water
As coapplicants, for example, a county anddischarges, a mtwicipality must be able to

a flood control district within that county mayeffectively prohibit illicit discharges and illegal together possess adequate legal authority. Thedumping. An illicit discharge is "any disch~ge
flood control dis~ct may have legal authoritythat is not composed entirely of storm water to build, operate, and malntsin structuresexcept discharges pursuant to a NPDES permit
associated with major drainage channels within¯.. and discharges resulting from fire fighting
the county. The county itsel/may have legalactivities" [40 CFR 122.26(b)(2)].
authority to control pollute_his in discharges
from privately owned lands to the MS4s and3.2.3 Control Contributions of legal authority to build, operate, and maLntain

Coapplicanl~ sl~’uctures associated with minor drainage
channels that tie into major drainage channels.
In this situation, the combined legal authority

§122.26(d)(2)fi.~(D). [The applicant must dem- Of the’~.-oapplJcants may be adequate for the
oitstrate that it can control] through inter- system, provided that the only discharge toagency agreements among �oapplic~nis the

major drainage channels comes from thecontribution of pollutants from one potion
COtmty’s separate storm sewer system. Asof the munJcipe, l system to ~.nother portion of

the municipaJ system, another example, a department
transportation or flood control district with no
land use authority could be a co-permittee with
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a city that does possess land use authority over ordinances and the reasons why they are
~ the entire jurisdiction, enforceable. The statement should discuss

what the municipality can do to ensure full
Coapplicants also may use interjurisdic- compliance with §122.26(d)(2)(i).

tional agreements to show adequate legal
authority and to ensure planning, coordination, In a Part 2 application, through a statemmt
and the sharing of the resource burden of from the Municipal General Counsel or
permit compliance. When more than one through some other method, a murddpality
entity is submitting an application for a M.S4 should identify the adndnistrative and legal
(either as coapplicants or as individual procedures available to mandate compliance
applicants for different parts of a system), the with appropriate ordinances, and, therefore,
role of each party must be well defined. Each with permit conditions. Applications should
applicant or coapplicant must show the ability contain descripUons of how ordinances Ire
to fulfill its responsibilities, including legal implemented and appealed. In particular, a
authority for the separate storm sewers it owns municipality should indicate if it can issue
or operates, administrative orders and injunctions or ff it

must go through the court system ~or
Applicants and coappllcants may use the enforcement actions.

procedures outlined in Section 3.3 to
demonstrate adequate legal authority in their ~ Cany Out Inspection, Surveillance,
Part 2 permit applications. These procedures and Monitoring Procedures
are guidelines, however, and are not intended
to be the only possible approaches that In their Part 2 applications, munldpalllies
applicants mayfollow, must propose programs to control the

conl~’ibutions of Pollutants from industrial
~I~

3.Z4 Require Compliance with all facilities and prohibit illicit discharges. For
Regulations ~nd Statutes both of these activities, munidpalities must

have the legal authority to carry out inspeclion,
To meet the requirements of §122.26(d)(2)surveillance, and monitoring procedures

(i)(E), the applicant must show that it has necessary to determine compliance.
adequate authority to enforce its ordinances.

J
§122.26(d,(2) ,i)fl~. [The .pplic~nt mu~

§122.26(d)(2)(i)(E). [The applicant must demonstrate that it can �~rry] out a]]
demonstrate that it ca~ req~lJre] col~lpl~llce hlspectio1% surveillance 8xtd moldtoi~
with conditions in ordinances, perndts, procedu~s necess.~ry to determine
contracts or orders, compliance ~nd noncompLiance with permit

�onditions iacludmg the prohibition on i]~cit
discharges to the mu~dcipal separate storm

One acceptable way to support a
declaration of adequate legal authority,
including the ability to enforce appropriate To meet th~s requirement, munidpalit~es
ordinances, is for the municipality to provide a may wish to consider establishing ordinances
certification from the Municipal General that require industrial facilities to perform
Counsel or equivalent. The certification should inspections and report the results to the dry.
state that the applicant has the legal authority In many municipalities, these facilities may
to apply and enforce the reqmrements of perform similar inspections under a
§lZ2.26(d)(2)(i)(A)-(F) in State or locaJ courts, pretream~ent program. In their Part 2
The certification would, therefore, cite specific applications, municipalities should provide
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~̄decluate Le,~al Authority ---
documentation of their authority m enter, visions in the application. The applicant
sample, inspect, review, and copy records, etc., should also provide a specific explanation of
as well as demons~-ate their authority to why and how the language of a particular
require regular reports, ordinance or other authority meets Federal

regulatory requirements. The application
should indicate to whom the ordinance applies

3.3 PROCEDURES FOR DEMONSTRATINGand how it will operate to control, prevent, or
ADEQUATE LEGAL AUTHOR/TY stop discharges that violate permit conditions..

For example, the municipality may describeThe Part 2 application requires the and provide an excerpt from a city ordinance
applicant or coapplicants to cite and describe that prohibits non-storm water dLscharg~s to
specific ordinances currently in effec~ and the MS4.
demonstrate that the ~urisdiction for these
ordinances covers the entire area served by the Appendix C illustrates one way to detail
MS4. In addition, the applicant may elect to the existence of ordinances that establish the
discuss specific chan~es in ordinances passed legal authority ~Cluired in §122.26(d)O.)0). Asince the submission of the Part I permit narrative discussion of the historical use of
application to illustrate how legal authority has th~se ordinances to control pollutants in stormevolved to meet the regulatory requirernents in water discharges also may be included. The
§122.26(d)(2)(i). One method by wh/ch anexample in Appendix C shows what the
applicant can par~ally demonstrate that it has applicant may do to satisfy §122..26(d)(2)(i).
adequate legal authority is to develop a matrix
that compares, in a side-by-side format, the Substantial effort should be devoted to
regulatory requirements in §122..26(d)(2)(i)(A)- obtaining the necessary legal authority before
(F) and the municipality’s legal authority, the Part 2 application is submitted. However,
Once completed, the ma~’ix would indicatesome municipalities may fred that the two-year
whether an adequate legal framework exists to application process does not allow enough time
address all key regulatory ~’quirements to secure adequate legal authority as described
identified in §I22..26(d)(2)(i)(A)-i~F). Further- in this section. This may be due to the need
more, the matrix could also illustrate where the for State statutory or legislative changes. In
authority to mandatecornplianceL~ vested, this instance, the Part 2 application must

include a detailed description of what changes
In order to support an assertion of are needed and a schedule of when they will

adequate legal authority, applicants should be accomplished. The schedule must include
include the complete text of the applicable t~.-netables for drafting proposed changes,portions of the ordinances or other such pro- public comment periods, and final

authorizations.
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4.0 SOURCE IDENTIFICATION

4.1 BACKGROUND organize the inventory of industrial activities
on a watershed basis.

In Part I of the NPDES storm water permit
application, applicants are required to identify Organizing the inventory by watershed
the location of knov, m major ouffalls allows the municipali~ to focus on activities
discharging to waters of the United States from within discrete areas that may contribute
MS4s. Applicants also are required to provide pollutants in storm water discharges to wat~s~
information and data on existing land use of the United States. [:or example, combining
activities. The identification of ouffalls and ouffall data with the industrial inventory
land use activities is the first step in the process organized by watershed may help the
of: mtmicipality to identify probable areas of illicit

connections. This information will ~ be
¯ Identifying the sources of pollutants in u~’ul for municipalities when they develop

storm water runoff; specific strategies [e.g., best management
practices (BIV[Ps)] as part of their proposed

¯ Linking the sources of pollutants in storm water management programs. The
runoff to specific water quality impacts following sections discuss regulatory
and other impacts that may result in requirements and procedures for completing
degradation of aquatic resources; the source identification r~’tion of the Part 2

permit application. Section 4.2 provides
¯ Identifying those activities or physical guidance on identifying major ouffalls, Section

factors that have the most significant 4.3 provides guidance on compiling an
impact on water quality; inventory of indus~’ial dischargers, and Section

4.4 provides guidance on organizing the
¯ Defining control measures that yield inventory of indus~ial discharges by

improvements in storm water quality;, watershed.
and

¯ Developing methodologies by which 4.2 MAJOR OUTFALLS
engineers, urban planners, and
managers can make long term decisions The first portion of the Part 2 Source
that not only provide for economic Identification provision states:
growth, but also have discernible
environmental benefits through
imposed storm water controls. §122..26(d)(2)(ii). $our~ Id~atifi,’~tion. [The

applicant must provide the] location of any
The source identification requirements in major ouffall that discharges to waters of the

the Part 2 permit application reflect three basic United ~tates that was not reported [in Part 1
steps. First, municipalities must identify any of the applicationl ....
major outfalls that were not already identified
in the Part I application. Second, applicants
must compile an inventory of indus~ial
activities that may discharge storm wat~ to a
MS4. Third and finally, applicants must

4-I

R0066613



Source Identifiration

4.2.1 Definition of a Major Outiall recent changes to the sewer system. The
municipality should also consider conducting

According to 40 CFR 122.26(b)(5), a majorfield surveys (e.g., visual inspection of the
ouffall is a MS4 outfall that discharges from a banks of receiving waters) to locate major
single pipe with an inside diameter of at least outtalls.
36 inches. The term also includes discharges
from a single conveyance other than a circular When submitting a Part 2 permit
pipe serving a drainage area of more than 50application, municipalities should include a
acres, brief description of how additional major

outfalls were identified. This description is not
For those municipal separate storm sewer intended to be a lengthy list of each sewer

systems that receive storm water runoff from system employee intendewed, but rather an
lands zoned for industrial activity, major outline of tbe methods employed.
ouffalls also include ouffalls that discharge
from a single pipe with an inside diameter of
12 inches or more, or discharge from other than4.3 INVENTORY OF INDUSTRIAL
a circular pipe associated with a drainage area DISCHAI~GERS
of 2 ac~es or more. This definition also applies
to ouffalis of drainage areas that have both The second step in this portion of the Part
industrial and non-induslxial activity. For 2 application is assembling an inventory of
example, i~ a three acre drainage area is zonedindustrial storm water dischargers.
half woodland and half industrial, the
discharges from that area would still be
considered a major outfaiL Because the

§122.26(d}(Z}(li}. $our~Id~nt~imtion ....definition of major outfall includes Provide an inventory, o~ganized by
consideration of drainage area, municipalities watershed of the name and address, and ¯
may need to consider conveyances such as description (such as SIC codes) which best
ditches and swaies when identifying major reflects the principal products or services
Oul:f~Is. provided by each facility which nmy

discharge, to the municipal s~parate storm
4.2.2 Identifying Major OutfaUs .ew~ storm water ~ssociatt~d with Industri~

activity.

The first step in this section of the Part 2
application is the identification of major
outfails not identified in the Part I application This section des~ibes how municipalities
[§122.26(d)(2)(ii), cited in box above]. When may develop the inventory of indus~al
identifying these major ouffalls, municipalities facilities. Section 4.4, below, provides guidance
should build upon the approach used in the on organizing these facilities by watershed.
Part I application. One way to idenl~y major
outfalls is a review of sewer system maps. 4.3.1 Facilities that must be Included in the
These maps can provide information on sewer Inventory
system type (e.g., separate storm versus
combined sewer), pipe size, and ouffall As stated above, applicants must provide
location. However, depending upon the age of an inventory of each facLlity that may discharge
the sewer system maps, they may not provide to the MS4 storm water associated with
complete information about newly developed industrial activity. Industrial storm water
areas or improvements to older areas. Often,dischargers that must be included in this
interviews with sewer system maintenance inventory fail into 11 classes of industrial
personnel can provide information on the most activities as defined in the November 1990

4-2
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Source Identification V

- 0Exhibit 4-1
-" Industr~ Categories Cited in the

% Definition of Storm Water Associated with Industrial Activity ¯ L
I. Facilities subject to storm water effluent limitations guidelines, new source performance

standards, or toxic Pollutant effluent standards under 40 CFR Subchapter N (except facitlties
with toxic pollut~nt effluent standards which are exempted under category II below.

2
2. Facilities described by SIC 24 (except 2434), 26 (except 265 and 267), 28 (except 283), 29, 311, 3~

(except 323), 33, 3441, 373.°

33. Facilities described by SIC 10 through 14 (mineral industry), indudln~.

active or inactive mining operations, except for areas of coal mining operations no longer
meeting the definition of a s~eclamation area under 40 CFR 434.11(I) because the
performance bond issued to the laciliv! by the appropriate SMCRA author/V/has been
released, or areas of non-coal n~ning operations which have been released from applicable
State or Federal reclamation requirements after December 17, 1990; and

oll and gas exploration, production, processing, or treatment operations, or transmission
facilities that discharge storm water contaminated by contact with or that has come into
contact with, any overburden, raw material, intermediate produc~s, finished products, by-
products, or waste products located on the site of such operations.

4. Hazardous waste treatment, storage, or disposal facilities, including those that are operating

~ .
under interim status or a permit under Subtitle C of RCRA.

5. ~s, land application sites, and open dumps that receive or have received any industrial
wastes (waste that is received horn any of the facilities described under this subsection)

U
including those that are subjec~ to re,halation under Subtitle D of RCRA.

6. Facilities involved in the recycling of materials (metal scrapyards, battery reclaimers, salvage

6

yards, and automobile junk’yards) including but not limited to SIC 5015 and 5093.

7. Steam electric power generating fadlities, including coal handlin~ sites.

8. Transportation facilities described by SIC 40, 41, 42 (except 4221-25), 43, 44, 45, and 51TI, which
have vehicle maintenance shops, equipment cleaning operations, or airport deicing operations.
Only those portions of the lacility that are either revolved in vehicle maintenance (including
vehicle rehabilitation, mechanical repairs, painting, fueling, and lubrication), equipment cleaning
operations, airport deicing operations, or which are otherwise identified under 1 - 7 or 9 - II
are associated with industrial a~viv!.
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a.~                                Exhibit 4-I (~n~ued)

9. T~a~t wor~ ~a~ng doric ~a~ or ~y o~ ~a~ ~ud~ or w~s~a~ ~ea~t
de~ or system, u~ in ~e storage ~t, ~n~ ~ ~l~on
dom~c ~wage, inclu~ng ~d d~i~t~ to ~ d~ of ~wa~ ~ud~ ~t
~n ~e ~ of ~e fa~iW, ~ a d~i~ flow of 1.0 ~d or ~re, or ~ W ~ve
an approv~ pre~ea~ent pm~ ~d~ 40 C~ Pm ~3. Not i~ud~
dom~c ~de~, or l~ds ~ for ~udge ~~t w~ ~ud~

of ~e ~A.

~g~ co~on pl~ of dev~o~t or

Soum~. 55 ~R 48065, Novemb~ 160 1,~0.

P̄lease n~e t~ ~ ~ !.

~p~nt or a~U~, mw ~t~h, ~te p~u~, ~I ~u~, ~s~ ~b, by-~, or ~I

~mt~l fa~i~ ~m P~se l

4.4 ORGANIZING ~E ~USTR~L ¯ ~o~ of mawr ouff~ls or s~
~ORY BY WAT~S~

~ the i~al inv~to~ ~ ~mpl~, " ~ ~ d~i~o~ ~ ~m~i-the app~c~t must o~
wate~h~, or dr~nage
obj~ve of t~s ~m~t
di~te di~rg~ ~
w~ch may help ~e m~p~i~ id~
rela~o~ ~ ~llu~t ~c~ ~d " ~ ~D~ ~it hol~;
r~ei~ng water quali~ problem. To
orga~ ~e indus~ invento~ by watch,, ¯ ~cation/invento~ of struc~ralmuni~li~es shoed co~id~ ~ long-~ ~n~Is; ~d
~nefi~ of using automat~ da~
to help organ~e and u~ate i~o~a~on on: ¯ ~o~ of fllidt ~om.

4-5
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Source Identifiration                                                                               V

This information can help satisfy the on watershed topography and another could 0
requirement that discharges of storm water contain the locations of industrial storm water Lassociated with industrial activity be organized dischargers. Additional layers might contain
by watershed. Using an automated database information on the layout of the municipal
system or the map submitted in the Part I system, locations of slruclural source controls
application may be helpful in satisfying t.his and ouffalls, and fan.d-use patterns (both
requirement. However, the regulations do not present and future).
require Part 2 applicants to use a particular

2database or submit cert~n information, and A CAD-based systm’n can be us~ul, not
municipalities may elect to use other methods, only in presenting information easily and

graphica~y, but also in its ability to transfer
3The following procedure is provided as an spatial data, such as XYZ coordinates, toexample of one way to organize industrial commonly available PC-based database

dischargers by watershed: applications. This spatial data can be merged
with other databases containing more generic

I. Create a Iransparent overlay of tax information including facility name, address,
maps covering the enlire area served by and SIC codes. However, one potential
the MS4. drawback to CAD systems is that most of them

cannot store "real-world" (e.g., latitude-
2. Indicate on the maps the location of longitude) coordinates and are not 8,enerallyeach industrial activity according to its designed for spatial analyses.

address with an appropriate symbol or
code. Information stored in a ~ format may

also be input into a Geographic Information
3. Produce an overlay of existing System (GIS). With some conversion, the CAD

watersheds from a topographical map, system coordinates may be transformed ir~ .~,for example, United States Geological the "real-world" coordinates typically employed
Survey (USGS) maps, covering the area by GIS. GIS are integrated database
that the MS4 supports. Previously management systems designed ~or the input,
performed hydrological surveys may be storage, retrieval, analysis, output, and display
helpful in delineating the boundaries of of geographically or spatially indexed data.
existing watersheds. Municipalilies

6
may elect to sub-divide existing The key attribute of GIS is the relational
watersheds into smaller units if this database capabilities that make these systems
will assist in management planning, powerful tools for conducting spatial analyses.

Using GIS, a municipality could overlay several
4. Align the tax map and watershed layers of data and derive new information from

overlay so that induslrial activity this existing information. For example, using
locations can be transposed to the GLS, an applicant could overlay a map showing
watershed overlay, the l(}0-ycar flood plain with a map showing

locations of induslrial facilities. The GIS could
A number of PC-based tools can be used to then calculate the amount of industrial areaorganize information on facilities and outfalls~ within the 100-year flood plain and plot this

For example, computer-aided design (CAD)data on a new overlay. This type of spatial
packages, in conjunction with third-party anaJysis might be a powerful tool in the design
software packages, are specifically designed to of the municipality’s storm water managementpresent information on separate transparent program.layers that can be "turned off and on" when
necessary. One layer could contain information
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5ourc~ lde~lifica~io~

Another benefit of GI$ is the abifity for a CAD, GI5, or other automated system iscommon data to be shared efficiently among entirely up to the municipality. There is noseveral agencies. For example, the flood requirement that municipalities use thesemanagement agency, department of systems in the dev~lopment of either the Parttransportation, and storm water control agency 1 or Part 2 NPDES permit applications. Eachcould all con~ibute data to and use analysesapplicant will have to exanflne its existingfrom the same GIS. On the other hand, one resources (including computer systems,potential drawback to GLS is their relatively personnel, and budget) and projecl~ needshigh cost. Often, developing accurate, before deciding which method will be the mostappropriate base maps is one of the mostefficient and most useful in the long term.resource intensive parts of the system.

A discussion of maintaining and/orThe techniques presented in this section to updating the industrial inventory is providedorganize industrial dischargers by watershed in Section 6.3.3.2 of this ~,uidance.are not the only methods that the applicant csn
use. For example, municipalities may eject to Exhibit 4-2 illustrates an example of thepresent the information in tabular form. Usin~ procedure discussed in Sections 4.3 and 4.4.

U
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Exhibit 4-2
Example of a Map Organizing Industry by Watershed

~ Watershed Boundary

m im m St.orm Sewer Pll:)e

OI)en Channel

Ida Jot Outfall

lnOustrlal Activity

Major Structural Control

[] Single-Family
Residential, Industrial,
or Pul)I I¢

[] Ino~Jstrlal

Parks, Open 5Pace

,



CHAPTER 5
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5.0 CHARACTERIZATION DATA

5.1 BACKGROUND the designated beneficial use, the pollutants
which affect that use, the urban runoff quality

5.1.1 Objective of this Section characteristics, and the amounts of urban
runoff dictated by local rainfall patterns and

This section addresses the requirements for land use. The National Water ~hmlity isventory,
reporting the physical and chemical I990 Report to Consress as required by Section
characteristics of municipal storm water runoff 305(b) of the Clean Water Act, stated that one-
as specified by 40 C.FR 122.26(d)(2)(iii). These third of the impairment in assessed waters is
requirements describe the minimum due to storm water runoff (EPA, 1990d).
quantitative and descriptive data necessary to
be~in characterizing storm water discharges.

The applicant is encouraged to provide Urbanization often increases the quantityadditional information, if available, which may and reduces the quality of storm water runoff.
provide a basis for a more effective storm For example, vegetated or forested areas with
water management program. The additional pervious surfaces are often replaced with
information may also help the permitting impervious surfaces (e.g., concrete and asphalO
authority make more informed decisions that prevent or minimize the amount of rainfall
regarding the specifications of the permit to be available for ~round water recharge. This
issued, increases the volume and velocity of morro

water runoff.
¯ ~ The NPDES permit application reguistions

require the applicant to identify all major Vegetated areas play a crucial role in
out~alls that are part o! the MS4 ground water recharge and in the maintenance
[§122.26(d)(I)(iii) and 126(d)(2)(i/)]. Part ~ of s~’eam baseflow.

~- requires the municipality to propose a durLng extended dry periods, when ground
sampling plan that identifies 5-10 outfalls that water is often the only source that preserves
would be appropriate/:or representative dat~ s~’eam baseflow. In highly urbanized areas,
collection under Part 2 of the application ground water recharge may be so severely[§122~.6(d)(1)(iv)(E)]. The next step is to collect reduced that ground water flow to perennial
and analyze samples h’om these ouffalls (orstreams during dry periods is not sufficient.
others designated by the permiVdng authority) Further, the natural hydrology of a watershed
/:or a variety of pollutant parameters from 3 is often altered by urbanization, because
representative storm events, developing areas often provide drainage

appurtenances that rapidly conduct stormS.1.2 Potential Impacts of Storm Water water runoff away h’om these areas. Such
RunoH drainage may also aHect the geometry of

natural streams, especially where natur~
The Nationwide Urban Runoff Program streams have been modified through the(NURP) study showed that discharges from installation of man-made channels. Ultimately,Mf,4s conU’ibute to the degradation of water reduced perviousness due to urbanization

quality in the Nation’s waters (EPA, 1983). The increases the magnitude and the frequency ofNURP study also concluded that the effects of localized flooding which can have the long
urban runoff on receiving water quality are term effect of substantially increasing the widthvery site specific. The effects depend on the of natural streams through erosion and

,-4~ types, size, and hydrology of the water body, scouring.
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V
Characterization Data

0Increases in peak discharge velocity and r~.diment can become soluble again and be
¯ runoff volume can also result in substantial

reintroduced into the water column.
~ Lerosion of natural streambanks and the

washout of benthic habitats. Since streambeds
.Excessive Bacterialoften consist of unconsolidated silt and

sediment, they may be stripped away
The NURP study final report concludedsubstantially by excessive discharge velocities,

that "coliform bacteria are present at high levels
2

Increased discharge velocities can also lead to
in urban runoff and can be expected to exceed

undercutting and destabilization of EPA water quality criteria during andstreambanks, which may cause erosion that
immediately after storm events." This is of

3
extends beyond the natural boundary of the

significant concern, particularly in swimmingstreambank, a~.d shellfish areas.

Further, silt and sediment can increase the
.Dissolved Oxygen Deo _res__~_ionturbidity of the receiving water, thus

interfering with the growth of aquatic plants
The presence of oxygen-consumingwhich depend on photosynthesis. Increased

pollutant~ in receiving waters can lead toturbidity can also interfere with aquatic severe dissolved oxygen depression. Factors
feeding, eliminate spawning areas for fish, and that can cause dissolved oxygen depressioncause abrasion and clogging of fish gills. Also, include the resuspansion of biodegradablebecause silt and sediment may remain in the organic material (which can occur in thewatershed, they can blanket benthic habitats

presence of high flow velocities) or theand severely reduce streamflow capacity,
disch,zrge of organic pollutants in storm water
discharges. The NURP study demonstratedIn the presence of excessive volumes of that storm water dischargesexhibitbiochemical

storm water runoff and discharge velocities, the
oxygen demand (BOD) levels in excess of levels ~ ....i     net impact on receiving waters can be almost
commonly associated with secondary treatedindistinguishable from impacts commonly effluent from publicly owned trealznent worksassociated with the discharge of toxics (e.g., (’POTWs). Severe dissolved oxygen depression~. increased mortality, reduced biodiversity, and
could contribute to fish kills, which are one ofreduced reproduction),
the most readily observable impact~ of

...Deposition and Resuspension of Toxicant~ pollul~on on receiving waters.

Research is currently on-going to examine ~
the impact of the deposition and resuspension

Eutrophication, or the aging of a waterof toxicants as a result of wet weather events,
body, can be accelerated by excessive nutrientQuestions about the survivability of benthic
loadings from storm water. Advanced stageshabitats when exposed to toxicants in deposited
of eutrophication are often associated withsediments still remain. The impact of substantial variations in dissolved oxygenresuspended toxicants from the sediment~ is
concentration. Nutrients of concern arenot well known since toxics are often bound to
nitrogen and phosphorus. Phosphorus issediment par~cles that may reduce the
typically the growth-limiting nu~rient for plantsconcentrations available for biological uptake in fresh water systems. Storm water dischargesand subsequent bioaccumulation.    The
routinely contain excess concentrations of theseapplicant should also be aware that different
nu~zients, which can lead to excessive algalmetal contaminants in sediments can exhibit
growth, commonly referred to as algal blooms.different solubilities. Under varying conditions Excessive concenlzations of aigae can causeof pH and temperatures, metals deposited in
odor and taste problems in drinking water and

ro can result in aesthetically unpleasant

5-2
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environments. In addition, the eventual 5.1.3 Use of the (]taracterlzation Data¯ ~ decomposition of large concentrations of algae
can depress dissolved oxygen in the water The NURP study analyzed storm water
body to levels where fish idlls occur. In nature, discharge from 28 sites represen~ng 12 major
the process of eutrophication occurs over a river basins of the United States. NURP
substantial period of time; however, storm detected 77 EPA priority pollutants present in
water discharges can rapidly accelerate this the storm water discharges sampled, Including
process, samples with concentrations that exceeded

water quality criteria for certain pollutants.
Exceedance of Chronic Toxicity Criterion Those pollutants detected in at least I0 percent

of the samples studied in NUPJ’ are identified
Long-term exposure to toxics in excess of in lixhibit 5-1.

chronic toxicity criteria can cause sublethal
effects on aquatic life. Indicators o~ chronic The data gathered for storm waler
toxicity include reduced fertility, reproduction, discharge characterization can be used to create
and growth rates and a decline in the diversity a baseline measurement of pollutant
of aquatic organisms. The NURP stud), clearly concentration and Ioadings. The data also can
indicated that storm water discharges contain be used to evaluate the effectiveness of best
concentrations of trace metals, such as lead,management practices (BMPs) as well as help
cadmium, zinc, and copper in amounts that identify storm water control priorities. In
exceed the chronic toxicity criteria. Prolonged addition, it can be used to help identify the
exposure to chronic concentration levels of sources of pollutants in storm water runoff, to
toxics can also be lethaJ to aquatic organisms,help establish an effective monitoring prod’am
primarily from the bioaccumulation of toxics for the Life of the permit, and to help predict
within the cell l~ssue of the organism over a the impact of storm water runoff on recelving

# extended pe~od of time. waters that are known to be Lmpalred.

~ 5.1.4 Storm Water Sampting and Analysis
Procedures

~- The temperature of storm wate~runoff may
become significantly elevated via conductive The regulation requires that the process of
and convective heat transfer with impervious, collecting quantitative data for storm water
man-made surfaces. In the case of comact withcharacterization follow certain guidelines.
impervious surfaces, the resulting temperature
elevation of storm water runoff can be
substantial.    ]:or ex~tnple, the surface §l~2.~(d)(2)(iii) Ch~cte~mUion a~. Whentemperature of parking lots during summer "quantit:.tiv~ data" for ~ pollutant are
months may exceed 100 degrees F-ahrenheit~ ~ under paragraph ~d×l×i~)~A)O)o~
Consequently, storm water runoff from these ~s p.~rag’raph, the appticant must �ollect a
parking lots will be elevated in temperature, sample of effluent in accordanc~ with 40 CFR
Many aquatic organisms are extremely 122.21(~(7) ~nd analyze it for the potlutam i~
sensitive to changes in water temperature, a~rd~ce w~thana~ methods .ppn~.d

under 40 CFR part 1~. When no analyticalIncreased water temperature also reduces me~hod is ¯pproved the ¯ppIicant may use
dissolved o×ygen in streams, rivers, lakes, and any suiUble me~.hod but mu~t provide ¯
wetlands. Therefore, significant discharges of d~ption of the method.
storm water at elevated temperatures can, over
the long term, lead to the alteration of aquatic
populations.
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Characlerization Dala

Exhibit S-1. Priority Pollutants Detected in at Least 10% of NURP Samples.

A~ttmony

Amenlc
"-"-----’--’--

Cyzn/dm

~ 43

Z/mc

~pl~=~lo~l~ "’--’---"--

C~Jarclane

-"--"------ 14

~ 19

10

PolycycU¢ as0mati¢ hydmcaxbons: "--"-’--’--’-"

Ruoraathene

12
Py~ne

15Source: U-~. Env~onmeataI P~ol~c’don Ageacy’ F, esults o[ ~ke Na~on~de

(Nat|or~! TechxUca| I~formal~oa Servk~ (N’tLS) Accession No. P~4-8552).
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C~r~cte~z~tfon ~ta

The data collection procedures must follow ¯ Estimates of both the annual pollutant" ~ the guidelines for storm water sampling load and event mean concentration of
outJinedin§122.21(g)(7),EffiuentCharacteristics, the cumulative discharges from allThis portion of the NPDES regulation describes

municipal outfa]Is during a storm eventthe conditions under which a storm water (Section 5.4);
discharge will be sampled, and which
collection procedure (grab sample versus flow- ¯ A proposed schedule to provide
weighted composite sample) is required for the estimates for each major outfali of the
water quality parameter being analyzed. These seasonal pollutant load and the event
guidelines are discussed in more detail in mean concentration for constituentsSections 5.3.2 and 5.3.4 of this guidance detected in requi~xl ~ampling (Section
manual. In addition, EPA has available a Storm 5.5); andWater Samplin~ Guidance Document that
describes in detail the methods used for storm ¯ A proposed monitoring program for
water discharge sampling (EPA, 1992a). the life of the permit that meets specific

requirements established in theThe methods for the chemical analyses of regulations (Section 5.6).
storm water discharge samples must be
conducted in accordance with 40 CFR Part 136,
Guidelines for Establishin~ Test Procedures for the S.3 QUANTITATIVE AND QUALITATIVE
Analysis of Pollutants. These ~uidelines refer DATA REQUIREI~4ENTS
the applicant to EPA-approved methods and
cite the source of the approved methods (e.g., 5.3.1 Selection of Represenf~tlve Sampling
Standard Methods for the .Examination of Sites
Water and Wastewater, ASTM methods, et~.).

~ Note that alternative methods (i.e., those not In the Part I application, the municipality
included in Part 136) may be used under is required to describe a plan for obtaining
certain circumstances (see Section 5.3.4) as characterization data[§122.26(d)(1)(iv)(E)]. Thedescribed in 40 CFR Part 136, and reiterated in plan should reflect the requirements of

"- the Characterization Data section of Part 2 of §122.26(d)(2)(iii).the storm water discharge NPDES permit.

Different types and intensities of land use
The specific constituent pollutants and a~vities influence, in part, the types of

water quality parameters that must be analyzed pollutants and the pollutant concentrations in
in the storm water samples are presented in municipal storm water runoff. Therefore, Part
Section 5~.4. I of the permit application [§122.26(d)(I)(iii)

(B)(2)] requires the applicant to describe the
land use ac’dvity within the area to be covered

5.2 SUIVIMARY Of: REGULATORY by the permit. In Part I, the applicant also
REQUIREMENTS must select a subset of all the major ouffalls

(see Section 4.2.I for definition of major outfall)
The following is a summary of the identified that represented surface runoff

characterization data requirements for the Pan discharge of the various land use activities
2 application: described. In some cases, a municipality

preparing a Part 2 application may want to¯ Quantitative data on physical and supplement its sampling program by collecting
chemical characteristics of the dLscharge and analyzing samples from major outfalls that
taken from at least 5 to I0 were not identified in the Part I application or
representative ouffalls chosen by the designated by the permitting authority. This

¯ permitting authority (Section 5.3); additional sampling may provide the
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municipality with data that better characterizes ¯ Each sampled storm event must have aits MS4 discharges,
rainfall of at least 0.I inch in the

5.3.2 Criteria for Storm Water Disch~rse drainage area.

Sampling ¯ There must be no storm event in excess
of 0.I inch in the drainage area for at

Land use activities are not the only factors least 72 hours prior to the sampledthat affect the pollutant composi’tion of storm
storm event.water runoff. Storm water composi.~on also

varies according to the nature of the storm ¯ The rainfall event should not vary byevent (e.~., duration, volume), and the plus or minus 50 percent from thecomposition may vary throughout the duration
average or median per storm volumeof a single storm event (i.e., the initial
and duration for there~ion.discharge, or "first flush," tends to have higher

pollutant loads). In order to obtain data that
EPA understands that climatic conditionsrepresents an "average" storm event, £PA may make it difficult for some municipalities torequires samples from three separate storm

sample storm events meeting these crite~a. Forevents to characterize the surface water runoff; example, storm events may be so infrequent inhowever, the permi~ng authority may allow arid and semi-arid areas that sufficient samplesexemptions. cannot be obtained by the application deadline.
In other areas, storms may be so frequent that
it may not be possible to wait the required

§122.2~(dl(2}(iii)(A)(1} For each outfail or hours between storm events, in such cases, thefield screerUng point desib,~ated under this applicant should confer with the permittingsubparagraph, samples shatl be cotlected of authority in advance. In instances wherestorm water discharges h’om three storm
events occurring at least one month apart in representative storm events do not o~cur prior
accordance with the requirements at to the application due date, the municipality
§1~..21~)(~) (the Director may allow should submit its application with as much
exeml~ons to sampling tluee storm events information as possible. It should include an
when climatic conditions create b,o~d cause expiator/on [certified by a principal executivefor such exem~ons>: officer or ranking elected official in accordance

with §12Z22(a)(3)] as to why sampling data
were unavailable.

The criteria for sampling storm water
The municipality may need to performdischarge are detailed in §12Y_21(g)(7), E/~u~nt some ~tiai research and calculation to meet~ro~te~.atio~. EPA’s Storm I~r~t~r .~r~plin2 the requirements listed above. In order to~;~i~nc~ Document addresses these criteria. For

determine what constitutes an average stormt~e purpose of this discussion, a brief synopsis
event for the area, the applicant should contactof these criteria follows:
the National Weather Service or National
Oceanographic and Atmospheric¯ For each ouffail or field screening point AdminisU’ation’s National Climate Center.selected, samples must be collected ~eather data is also available commerciallyfrom three separate storm events, and from airports. The applicant may also
refer to the information provided in the Storm" The three storm events must be at least Water .~,~plin2 ~uic~ Oocum~t.one month apart.
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S~.3 N~afive De~pfion of Sto~ Event 5~.4 ~emi~l~ater ~aH~ P~metem
Lto be Me~d

~l~.~(d)(2)(ili)(A)(2) A ~w ~e sto~ wa~r disch~ge ~mpi~ m~t
d~ption s~ ~ pm~d~ of ~e da~ ~d a~y~ for a humor of ~llu~nt ~~.
d~tion of the sto~ ewnt(s)
r~ ~ti~t~ ~ the sto~ ~nt w~
sen~t~ the ~mpl~ di~e ~d the
duration ~w~n the sto~ ~t ~pl~ ~l~d)(2)(iil~A)(3)
and the end of t~ p~o~ m~s~b]e ~d d~ ~d~ ~phs
~r th~ 0.1 inch ~) sto~ ~nt; (d)(~(~)(A)(~) and (A~) of

o~c ~ut~ts list~
~Hu~ts ~s~ ~ Table

Under ~122.26(d)(2)(iii)(A)(2), the ~de, and t~ phenols) ofa~n~ D
m~lity must p~vide a ~a~
d~pUon of ea~ sto~ ~t p~u~ ~
di~ge to ~ ch~ic~y ~d ph~ly T~s~nd~ ~ds
c~ract~. Such a ~Uve d~p~on T~ d~l~ wSds
m~t ~ude:

¯ ~e date ~d duraUon of ~e ~I ~ ~d ~
event ~t pr~u~ ~e d~ge

~~mpl~. Me~u~ d~bing ~
~k in~i~ of ~e sto~, if article, To~ K~ld~ ~
should ~ ~ ~; Nitm~ plus nitre

~lv~ p~spho~s
~ ~e amount of rainfall. ~all To~ ~mo~a pl~ o~c

~ndiUo~ may va~ si~Uy ~ Total p~pho~
large d~i~ge ~e~, ~ r~l

INo~ t~ taal ~ nitv~ ~ ~ a U
c~cte~s~ should ~ s~y

~titutelor to~t ~averag~ ov~ ~e ~ge ar~ ff ni~.l
~ssible. H mo~ ~ one ~n gauge
is ~, av~ag~ shoed ~ ~.
~in gaug~ o~at~ n~ ~ d~
~a by ~e NaUonal Wea~er ~ ~e ~mplete list of ch~ic~ is ~o~d~
may ~ ~, or t~ di~ger ~y in E~bi~ ~2, ~3, ~d ~. E~bi~ ~2 ~d
coH~s~o~o~ ~3 a~ de~v~ ~om ~ ~ p~ I~,

Ap~ndix D, Tabl~ H ~d Ill, r~v~y.¯ ~e Ume elap~ since ~e l~t r~aH E~bit ~ ~m~ ~m
event greater than 0.I inches, r~ula~on (s~ ~x a~ve). ~e EPA~mv~
Histo~c~ rai~I da~ ~m r~l ~ysis pr~ for
gaug~ ~ ~ us~ to pro~de ~s E~bi~ ~2 ~d ~3 can
i~o~a~on. If a gauge r~rds o~y P~ I~. H a m~p~ity is ~ng appmv~
daily da~, municipal field ~el to ~e ~ altema~ve me~ of ~ys~,
could ~ask~ to pro~dei~o~a~on a ~u~t should ~ ~de a~r~ng
on Um~ du~ng ~e day a r~l ev~t p~ur~ ou~m~ in ~ C~ I~.4.
~g~ or ~d~.
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0

Exhibit 5.3: Pollut~nts Listed in Table III ~ Append~ D o~ ~ ~ P~ ~

L

~y, ~ ~, ~ ~, ~

Exhibit ~4. Conventional Pollutants Listed in Section

Torsi stmpendsd mikls ~ pH

COD Ni~st~ i~tm

~’tion 122.21(g)(7) specifies that certain ¯ Fec~! coliform
pollutant parameters will be m~lyzed on grab ¯ Fecal strep~ococt’m
~rnples ~aicen from the ouffall, where~ the
r~nalnder of the pollutant paramete~ require Note that meastuement~ of temperature
that composite ~amples be taken from the a~d pH must be taEen in the field I~ avoid
outfall. These ty~es of sampEng procedures I~me-dependent c~anges that
are differentiated ~s follows: between sampling time and a~ual m~iy~e~.

Grab s~mpl~: dL~rete, individual tramples F/o~-m~g~d wm~os~e s~m~l~s: single u~ttaken within a shor~ period of time (usua~y volumes composed of a mixture o~ ~amples
less than 15 minutes). Analysis of grab collected proportional to flow throughout the
.~Lrnples chazacterizes the qua~i~ of a storm entire runoff even~ or at least for the fi~t thee
wa~er discharge at a g~ven time o~ the hour~ o~ the storm wa~er event, if it lasts more
discharge. The following measurements must than three hours. The flow-weighted compo-
be made from grab samples: ~ite sample must consist of ~t iea~t three

di~rete aliquots per hour h~m the storm waist¯ pH discharge, or a continuous sampler may be

¯ Cyanide
¯ Total phenols All parameters (see Ex}u~oit~ 5.2, 5.3, 5.4)¯ Residual chlorine not listed under the deso’iption of ~ab¯ Oil and grease samples above must be anal~ from flow-
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weighted composite samples. Details on taking of annual pollutant loads and event mean
flow-weighted composite samples may be concen~’aUons would then be used to assist in
found in the EPA Storm Water Sampling

establishing storm water management prioritiesGuidance Document. and selecting BMPs.

5.3.5 Additional Quantitative Data

5.4 ESTI~L~TION OF SYSTEm.WIDE
Section 122.26(d)(2)(iii)(A) concludes with a EVENT MEAN CONCENTRATIONS

provision that allows the perlnitting authority AND ANNUAL POLLUTANT LOADS
to request additional quantitative data if
necessary to determine permit conditions. The applicant must submit estimates of the

event mean concentration and annual pollutant
load of the cumulative discharges to waters of

§1~.2~ (d)(2)(iii){A)(~) Additional limited the United States ~lX)m all identi~ed murticil3~l
qu~.ntitative data required by the Di~sor for Outfalis.
determining permit conditions (the Di~-sor
may requ~e that quantitative data ~ be
provided for sdditiona] parameter, and may
e~tablish ~unpliag conditions such as the §l~.26(d)(~)(iii}(B} EstimaK.s of the ~nnu~l
iocation, season of sample collection, form of pollutant io~d of the cumulative di~.h~8,ea to
precipitation (snow melt, rain/&tl) ~nd other waters of the United ~atas from ~II ide~tiBed
pansmeten necessary to ~ munie.ipal outf~tlls and the event mean
repn..sentativeneas); �oncentration of the cumulative dischargm to

waters of the United States from all identical
municipal outfa~is du~in8 a storm event
described under §122.21(g)U)) for BOD~,

To ensure the storm water discharge system COD, TSS, dissolved ~olids, ~ nitro~
~ ,,~nmonia plus orsanic niU~Sen, mUlis accurately represented, the permitting
Pnospnorus, dissolvedphosphorua, cadmium,authority may require that quantitaUve data copper, lead, and zinc. Estimates shall be

include additional parameters and may accompanied by ¯ descril:~Jen of the
establish specific sampling conditions, such as: erocedu~m for esUmaUns conmituent

¯nd concenU-etions, including any modelling,
¯ Location where the sample is taken; ~ta analysis, and calculation methods;

¯ Season of sample collection;

Estimates of annual pollutant loads will be¯ Form of precipitation (snowmelt, somewhat imprecise; however, municipalities
rainfall); should exercise best professional judgement in

deriving these esl~nates. A description of what¯ Evidence of impact to aquatic assumptions were made to derive pollutant
ecosystems; or loadings must be included.

¯ Other parameters necessary to ensure Under §122.26(d)(2)(iii)(B) (see box above)
the system is accurately characterized, applicants must provide the following:

The data generated from the qualitative and ¯ Estimates for the event mean concmtra-quantitative analyses described under §122_2~ tion for pollutants listed in Exhibit(d)(2)(iii)(A) will be used to calculate ~
below, which can be used to estimateannual pollutant loads and event mean
the annual pollutant load associated

concentrations for each pollutant as described
with all municipal outfalls identifiedin subsequent parts of this section. Estimates
under §122.26(d)(1)(iii) and (d)(2)0i);
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0The applicant should be aware of
As silted previously, applicants must

L

limitations associated with data from national
sample storm events for at least three hours, orand regional studies before deciding on
for the entire storm event if it lasts less thanmethods to estimate pollutant Ioadings. In t~ee hours. If a storm event lasts more thansome cases, it may be more appropriate to use
three hours, the applicant may choose amongany available site-specific data rather than data
three approaches for calculating the event meanfrom national or regional studies. For example,
concentration of the storm. First, the applicant

2
the NURP study did not collect pollutant

may report the event mean concentration forconcentration data from industrial areas. In
the first three hours of the event (or longer, ifthis instance, even limited site specific
the applicant monitored more than three

3
concentration data from industrial areas may hours). Second, if the applicant has databe more meaningful,

available on the correlation between flow and
concentration which allows it to be moreEPA encourages applicants to seek data specific about the event mean concentration, anfrom a variety of sources to be~t~ chara~
estimation technique may be used to derive thethe quality of their storm water discharges,
event mean concentration. If the applicant usmRegardless of the data source, a description of
such an estimation technique, the methodologythe procedures for estimating constituent loads
must be explained. Third and finally, riteand concentrations, including any modeling, applicant may monitor the entire storm eventdata analysis, and calculation methods, must be
and report the actual event mean conceniration.included.

Whichever approach the applicant uses, theThere will be a degree of uncert~nty
same method should be used to derive event~eSOCiated with estimating pollutant Ioadingsin
mean concentrations in the future. This willPart 2 application. The requirement to
assist the applicant in identifying meardngfulcalculate pollutant Ioadings and concentrations
trends in changes in event mean concentrationsis intended to be a planning and screening
over time. ~ ~    .effort to assign program priorities, and not

necessarily to determine absolute value~
5.4.3 Annual Pollutant Loadings

5.4.2 Event Mean Concentrations
Municipalities may choose from a variety of

acceptable pro~’edures for estimating the annualEvent mean concentrations (C~ in F~:luation
pollutant loads of the cumulative discharge.I on page 5-16) are determined from analyses
Th~s guidance contains an example ofof flow-weighted composite samples collected
calculating the annual pollutant loads using thefrom each of the designated field so’eening
"simple method," which is adapted frompoints. Section 2.2.4 of the Storm Water
Schueler (1987). The guidance also discussesSampling Guidance Document describes
some dynamic models that applicants mayprocedures for collecting flow-weighted
wish to employ.composite samples (’EPA, 1992a). Concentm.

tion values must be reported in the applicant’s
Regardless of which method applicantsPart 2 Permit Application for each

choose, they must describe and document therepresentative storm event sampled. The
specific technique used. The descriptionapplicant should report the average of these
should include (but ls not limited to) the keyresults as the event mean concentration for
equations used to calculate reported values,each parameter measured. Municipalities are
such as:encouraged to present data in a tabular format.

However, the applicant has flexibility to
" Assumptions for selecting site-specificpresent the data in other ways, provided the

parameters (e.g., runoff coefficient);data is clearly presented.

5-13

R0066634



Characterization D~ta

¯ References to any source documenta- Step 1: Use the Simple Method to
tion (e.g., previously completed studies Calculate Annual Pollutant Loads on a
or reference textbooks); and Per-Outfall B~sis

¯ Justification for any assumed parameter The first step in this example is to calculate
values, annual pollutant loads for individual outha]is.

However, the applicant may choose to begin by
The Simple Method                      calculating annual pollutant loads for each

watershed or other discrete area. As stated
The following method of computing above, this example uses the simple method,

pollutant loadings is refe~rad to as the "simple which is ~iven by the following equation:
method" and is adapted from Schue~" (1~7).
For purposes of satisb/ing Part 2 application EQUATION 1:
requirements, the simple method provides a
quick and reasonable estimate of pollutant . oadings with a mini  amount of deta
required. Although the regulations ~equL-e a
system wide (cumulative) annual pollutant load
calculation for each of the pollutants listed in
Exhibit 5-5 (above), the single pollutant load where: L~ = Annual pollutant load
values provide limited insights into potential flb/outfall/yr)
problem areas and what BMPs might yield the P = Annual precipitation (in/yr)
best results. ConsequentJy, the municipality C.F = Correction factor that adjusts
may want to consider using the simple method for storms where no runoff
to estimate "individual" pollutant ioadin~s from occurs (a value of 0.9 is
dr~unage areas. The individual pollutant typicaJlyused)
Ioadmgs can be aggregated to derive a
cumulative annual pollutant loading for the coefficient for the are~ served
entire MS4. In the procedure below, for by the outfall (the calculation
example, Step 1 computes the annual loading of runoff coeffidents is
for each outfall of the MS4. Then in Step 2, discussed below)
the resulting pollutant Ioadings axe summed to C, = Event mean concen~-ation of
derive annual pollutant loads on a per- pollutant (rag/L)
watershed basis. In Step 3, the annual A, = Catchment area (acres)
pollutants loads for each watershed are
summed to derive a system-wide annual The numbers 12 and Z72 are conversion
pollutant load. factors that account for unit conversions.

As stated above, this procedure is only one Each of the parameten in Equation
example of how a municipality could calculate defined below:.
a system-wide annual pollutant load.
Estimates of annual pollutant loads for ¯ Annual pollutant load is the total
individual outfalls, watersheds, or other amount of a specific pollutant
discrete areas are not specifically reqttired by discharged in pounds per time period
the reg~lations. However, municipalities will (in this case, per year) for the particular
find such estimates helpful in making relative segment of the MS4 being modeled (in
comparisons among different areas of the MS4. this case for each outfal]). Pollutant
Ultimately, these estimates could assist the loads may also be expressed for
municipality w~th selecting l~MPs and assigning altemal~ve time periods, or on a
priorities to potential problem areas, system-wide or watershed basis.
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¯ Annual precipitation is the total inches requires a value for each pollutantof rainfall occurring in a single year concentration. As discussed previously, re

Lplus the con~ibution of snowmelt, the applicant may use site-specificEstimates of the annual rainfall can be concentration data (e.g., storm waterbased on the rainfall data provided in sampling data) or generic (e.g., NURP)Part I of the application, data to derive event mean concentra-
tions. In other words, the applicant

2
¯ Correction factor is an adjustment should usebestprofessionaljudgementfactor for the number of storm events to decide which of the followingthat do not actually produce any runoff concentration values to use:.

3
(i.e., the percentage of storm events that
have a total accumulation g~reater than ’ - a mean concentration value froma specific threshold value). This value the NURP study;will vary by reg~on~ Without this
adiustment factor, the municip~Ity ORwould be assuming that all storm
events produce runoff, which may or - an average of all event meanmay not be the case. A typical value concentrations from all samplesfor this correcUon factor is 0.9 (90%). over three representative stormHowever, this value can vary between events;climatic regions. Municipalities should
review historical rainfall data to ORestimate the percentage of storm events
that produce runoff versus the number - an event mean concentrationof storm events per year. attributable to a specific land use

¯ Weighted-average runoff coefficient is ( .
a relative measure of imperviousness or The applicant will have to consider the nthe percentage of rainfall that becomes extent of the variability of the data Usurface runoff. Runoff coefficients are when selecting an appropriatea function of the type of surface, concentration value. NURP or otherintensity of the rainfall, the degTee of regional studies used to est~nabe

6
soil saturation and storativity (storage pollutant concentrations can becapacity) of the soil. To deterimine compared to exLsting site-spedfic dalarunoff coefficients, the municipality in order to assess the uncertainty

S
may use Equations 2 or 3 (which associated with generic approaches.follow). A/tematively, the municipality
may use actual field measurements, ¯ Catchment area is the size of the

B~_~relevant hydrologic studies, average drainage area for the particular ~values published in civil engineering segment of the M54 being modeled On ~reference manuals, or default values this case, the ou~all drainage area).provided in F.xl~bit 3-12 of EPA’s Areas that are served by combined
NPDES Storm Water Sampling Guidance sewers or that are not o~se ~Document. by the MS4 should not be included.

¯ Event mean concentration of pollutant Weiehted-average runoff coefficient. Run-is the event mean concentration value off coefficient~ can be based on flow measure-for the specific pollutant determined ments or estimated from land use character-
from the analysis of flow-weighted istics. In order to determine an average runoff -composite samples. Equation 1 coefficient for an area with a diversity of land
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use activities, the following equation should be D = Population density
used to estimate a weighted-average runoff (persons/acre)
co~d~t

Similar to Equation I, individual
EQUATION 2 parameters for Equations 2, 3, and 4 can be

used on a system-wide basis, or modified to
ret]ec~ more realistic conditions within smaller

R~ = ~ or discrete segments (e.g., individual
~A# watersheds or ouffalls).

Step 2. Use the Per-Ouffall Annual
Pollutant Loads to Calculate Per.
Watershed Annual Pollutant Loads

where: Rv~ = Weighted-average runoff
coefficient                        If the simple method is used to compute

A~ = Catchment area (acres) the annual loading on a per-ouffall basis,
R~ = Catchment runoff coefficient Equation 5 may be used to estimate annual

pollutant Ioadings on a per watershed basi~.As an alternative to Equation 2, Equation 3 The approach of computing pollutant Ioadings
can be used to estimate weighted-average on a watershed basis is used by some counties
runoff coefficients from percent imperviousness where larger watersheds are segregated into
data (Shelley, 1986): smaller watersheds or drainage areas on the

basis of similar land use designations. One
EQUATION 3 county uses this method in conjunction with

forecasts of future development within the

~,~,4}.0~5.0.009.I county to develop preliminary estimates of¯ future pollutant loadings. This approach
minimizes the possibility of computing an

where: Rv~ = Weighted-average runoff annual pollutant loading that is too
coefficient conservative.

I = Percent imperviousness

E~UA1"IO~ ~The pe~’~nt imperviousness can be
estimated ~om land use data, R~dent~l land
~’~ be assumed to be 2~% impe~’vious; ~.~
commercial land 75% impervious; industrial
land 55% impendous; and open space 15%
impervious. The percent imperviousness of where. /.. = Annual pollutant load for a
residential land was estimated from the

particular watershedfollowing empirical equation of NURP and ~T.L, = Summation of individualUSGS data, which relates population density to
annual pollutant loadingspercent imperviousness:
from all major ouffalls within
a specific watershed

EQUAl"ION 4                                   .., ~_~

Step 3: Use the Watershed-Based Annual
Pollutant Loads to Calculate System-Wide

I=9"D°~                        Annual Pollutant Loads

To calculate the annual Ioadings system-where: I = Percent imperviousness wide, use the following equation:
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EQUATION 6 computing pollutant loadings, a number of
models are available including EPA’s
Stormwater Management Model (SWMM) and
Hydrologic S~mulation Program (HSPF); U~.
Army Corps of Engineers’ Storage, Treatment,
Overflow, Runoff Model (STORM); and lllinois

where: ~ = Annual pollutant load for State Water Survey’s Model QILLUDAS (or
an entre MS4 Auto-QI).

~ = Summation of individuai
annual poilutant ]oadings Regardless of the method employed, the
fromail watersheds within applicant must document bow pollutant
a municipai separate storm Ioad~ngs are derived. Applicants must p~ovide
sewer system estimates of annual pollutant loads and event

mean concentrations for each ou~fail with their
~ Part 2 applications. Howe~r, ~ome outfalls

will need to be more completely characterized,
In instances where a mu.,dcipality has a and conditions will change a~er the permit is

significant amount of historical data for the approved. This is one reason why,
drainage areas serviced by storm sewer described in Section 5.4, data collection will
outfalls, including historical precipitation data continue throughout the term of the penNt.
and receiving water concentration and flow Estimates of the individual con~bution of
data, the lvLS4 may elect to use dynamic models pollutant loadings for each watershed or major
to derive pollutant loads and to az~lyze the outfail will help the applicant select pHodties
effects of MS4 discharges on rec~ving waters, for specific weter~heds.

Dynamic models are designed to calculate
a complete probability distribution for the S.,~ PROPOSED SCHEDULE FOR
output being modeled. Therefore, dynamic SEASONAL LOADS ANDmodels take into consideration the inherent REPRESENTATIVE EVENT MEAN
variability of data associated with MS4 CONCENTRATIONS OF MAJOI~discharges, such as variations in concentration, OU’TI:ALLSflow ra~e, and runoff volume.

One benefit of using a dynamic model is
§1~J~(d)(~)(lil)(C) A proposed ~chedule tothat the calculation of a complete probability provide ~st~ates for each major outfall

distribution allows the modeler to consider a identified in either paragraph (d)(2J(ii) or
multitude of "what-if" scenarios. For example, (dXI)(~)(BX/) of this ~ection of the ~easonal
when sufficient historical data is available, the poUutant load and of the ev~t
modeler could consider the benefits and risks concentration of ¯ repre~ntative storm for
associated with alternative BMP strategies. ~x~y constituent detected in ~ny ~mple

~ under Porag~raph (dX2Xi~)(A) of tlds
Dynamic models have one additional

benefit over steady-state models in that.
dynamic models determine the entire dLscharge
concentration frequency distribution. Seasonal pollutant loads are important
Consequently, this would enable the modeler because they are a more accurate Rpresentation
to examine the effects of storm water of loadings that may occur during a short time
discharges on receiving water quality in terms intervai. To further refine the annual pollutant
of the frequency by which water quality load estimates, Part 2 requires the applicant to
standards may be exceeded. For purposes of propose a schedule to estimate seasonal
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pollutant Ioadlngs and event mean in other regions, pollutants that accumulate
concentrations for each major outfail, in snow may lead to high pollutant concentra-

tions in runoff from the sprig thaw.
The quality of the data available when the Therefore, using an armual average pollutant

Part 2 application is prepared will affect the loading might disguise the impact of shock
accuracy and usefulness of the initial estimates loadings (discharges that occur within a very
of pollutant loadings and average short time period and which often exceed acute
concentrations. These estimates can be toxicity criteria) of certain pollutants.
improved as more site-specific data are Numerous factors contribute to the total
collected during the term of the permit. A volume of snowmelt runoff including
long-term site specific monitoring program will shortwave and longwave radiation,
capture the variability in data that is essential condensation or vaporization, convected heat
to estimate more accurate pollutant Ioadings transfer by wind, heat content of rain water,
over time. Therefore, the impacts associated and conductive heat transfer from the ground.
with these Ioadings can also be estimated with Therefore, for ~ions with si~rdficant snowfall,
greater certainty. In addition, a site specific pollutant loading estimates need to be adjusted
record collected over a longer time frame to account for the additional volume of runoff
allows the effectiveness of the comprehensive attributable to snowmelt.
municipal storm water management prod’am
to be evaiuated. Since snowmelt runoff can occur in

the presence or absence of a storm event, the
Estimates must be submitted for any computation of seasonal pollutant ]oadin~scontaminant detected in any sample required becomes si~,nificanfly more complex. The

under the Part 2 sampling effort ~122.2~(d) determination of total snowmelt runoff,
(2)(iii)(B)]. Seasonal pollutant load estimates however, is beyond the scope of this manual.
are required for any pollutants listed in Affected municipalities are encoura~,.d to
Exhibits 5-2, 5-3, and 5-4 that were detected contact the U.S. Geological Survey or the Army
during the sampling procedure described in Corps of En~rs for historical data on
Section 5.3.4. Therefore, the analyses required snowmeit runoff.
for seasonal pollutant loads will potentially be
more comprehensive than the anaiyses of The effects of pollutant load can also varyannual pollutant loads. Tlds results from the by season. Nu~ent pollutant loads from stm’m
possibility that additional pollutants will be water discharges can promote algal blooms in
detected as part of the storm water receiving waters during the spring
characterization studies, summer, but they may be of little consequence

during winter in surface waters with good
In some regions, precipitation patterns vaxy flushing chara~tics. Quantifying seasonalsignificantly from season to season, resulting in variations in pollutant loads may aid the

significantly different pollutant Ioadings development of more cost-effectivestorm water
throughout the year. In arid and semi-a_rid management prob, r-am~parts of the country, pollutants accumulate
during dry spells, resulting in significantly Pollutant loads also may vary significantlyhigher pollutant concentrardons in storm water horn one outfail to another. Within a drainage
discharges after extended dry weather, area, the type of land use, the percent of
Because of the buildup of accumulated surface t~t is impervious, and the extent of
pollutants, pollutant concentrations in exposure of storm water to contaminants affect
discharges from MS,~ are typically highest the pollutant lead from an outfall. Procedures
during the "first flush," or initial discharge, for estimating ~easonal pollutant loadings must

be proposed for major outfalls only.
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Under §12ZZ6(d)(2J(i~i)(C) the re.dalton nec~sary. ~r ~ple, d~n~ ~ny ~ ~

r~n~ve sm~ for ~y mm~mt

~pp~p~te d~ or o~er~            .~

~ ~~ for ~mt~ng

Howev~, ~ ~o~t ~ ~ ~) DATA ~OR ~ROPOS~ MO~O~G
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monitoring program. After receiving the Part 2 development of the proposed storm w¯ter
application, the permJ~ng authority will management program. Applicants are required¯
review proposed monitonng programs and to propose monitonng programs as part of
make appropriateadiusl~nents when establish- their proposed management progrants toing permit conditions, reduce pollutants from industrial site runoff.

The monitonng plan is p.~rt of
The applicant must propose a monitoring Data [§122.2.6(d)(2)(iii)]. The storm waterprogram for representative data collection for

management program is discussed in Sectionthe term of the permit that desc~bes:

A comprehensive monitoring program¯ The location of ouffalls or field should be designed to support specific
screening points to be sampled (or the Including:
location of insl~earn stations);

¯ Ozr cterlz ¯ Why the location i~ representative;
¯ Evaluating the source of¯ The h~iuency of sampling; pollutanl~;

¯ Parameters to be sampled; and
¯ Ev=lu¯ting the performance of spe~l¢

source controb;¯ A description of r.~npling equipment.
¯ Identifying the hall range of ~

Municipalities must submit rampling data physicS, ~I biologic~ w~ter qu~/~,over the Life of ¯ permit so that changes in
imp¯re.storm water quality can be assessed. Like

initial sampling data, the data from ~n on-
$.6.LI Otmctedzin~ ~a going monitoring program can be used by the

municipality to allocate resources to achieve
Monitoring pollutants in d~ fromreduction in pollutants. The monitoring data MS4s serves several purlx~s. Quantitative~_ will aLso serve as an environmental indicator of data on specific pollutants in storm w~terthe success of the storm water management runoff can support estimates of ~,nnuaJ ~nd

program. Many municipalities may require an r~.asona] pollutant loadings &ndextended period of time (possibly the entire
effort~ to identih] the magn/tude of wa~erpermit term) and substanl~al data to quality impacts. Over the long term,

definitively evaluate the effec~veness of ¯
monitoring data may suggest that new out~Lsstorm water management program. Therefore,
should be selecl~ for sampling. As murdcipal-¯ plan for data collection must be proposed by
ities gain experience in storm water larnplln~,the municipa~ty for the five-year term of the they likely will target BIV[Ps that achievepermit. During the permit term, the resul~ of
greaWst improvemen= in storm water qu"ity.the monitoring program will be submitted in

the municipality’s annual report [§12.2-42(cX4),
~.6.1.2 Evaluating the $om’ce(s)discussed in Section 7.3 of this guidance].

Specl.~ Pollutants

5.6.~I Goa~ofaMonltorinsl~ro~-~m
Some~’sour~es of storm water (e.g.,

industrial sources that must be covered by
The first and most important step in NPDES permits, highways with heavy tr~flcdevelopLng a proposed monitoring program is flows, and large pa~k~ng lots) are expected toto define the program’s ob~.,ctives as clearly as generate significantly higher concenlrations of

possible. Development ol mo~toring program pollutants than typical urban runoff.

~     goals shoed be closely coordinated with    Monitonng efforts to quantib] sources of
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priority pollutants can provide support for coordinated with the assessment of control 0r~ourc~ allocations to address pollutant efficiencies discussed in Chapter 7.
~ources posing the greatest environmental risk. LHow proposed monitoring effo~ will be 5.6.1.4 Identi~fing the Full Range ofstructured to identify and quantify pollutant

(~hemical, l~hy~ical, and~ources should be discussed in proposed storm
Biological Water Quality Impaci~water management programs.

Charac~rizing the effect of storm water
2The monitoring program may also include discharges on water quality ks complicated by

procedures to conduct dry-weather monitoring a number of factors. EPA recommend~ an
over the term of the permit to help detect illicit integrated approach to asse~ing water quality 3discharges and improper dumping. This can impacts asso~ated with discharges from MS4s.
include re~ording visual observations and Monitoring procedur~ that help as,se~ water
odors observed in dry weather flows, quality impacts include:.

5.6.1.3 Evaluating the Performance of ¯ Discharge and receiving waterSpecific C~onlzol~ monitoring to support water quality
models and to identify hydraulic

Pollutant removal efficiencies are fairly well impacts of increased peak flow~ and to
known for certain structural BMPs. However, identify parameters of concern;
~xrnpling may still be necessary to ensure that
the BMP is meeting original design ¯ In-stream monitoring of waterexpectations. The expected pollutant removal chem~try;efficiency for a structural control must take into
account site-specific conditions. For example, ¯ Bioa,~ser~ments and bio~urvey~; andan infiltration basin has a ce~ain expected
pollutant removal efficiency, but actual field ¯ Sediment sampling. ~"
efficiency ks affected by subsurface ~oil
conditions and the extent and frequency of

_Dischareeand ReceivinR Water Monitoring,maintenance. _to Sul~ort Water (~ality M~I. al~

The efficiency of a particular structural As d~ above, when there i~ sufficient

6

control will be affected by many factors, such historical data available from monitoring, these
as detention time. However, efforts to data may be used as input~ to models that
determine the efficiency of structural controls predict or validate the effects of pollutant
must include consideration of pollutant loadings from MS4s on receiving water quality
concentrations and flow volumes into and out characteristics. In addition to monitoring data,of the control. The efficiency of nonstructmal data on receiving water quality charactefistic~.source controls can be characterized byare also necessary to calibrate a particular
comparing discharges at a given location before model.
and after the control measure~ are
implemented. Over time, sufficient monitoring Once the model has been calibrated to
data may be gathered to draw substantive reflect site-specific conditions, future
conclusions about the effectiveness of .certain monitoring data could be used to validate long
BMPs. Alternative]y, discharges from a term reductions in pollutant loading.s, the
sampling site with ~urce controls can be effectiveness of nonstructural BMPs, and/or
compared with discharges from a similar sitepollutant removal efficiencies 2f existingthat lacks source controls. Efforts to monitor structural controls.
the effectiveness of controls should be closely
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The ir~ormation gathered from this
.Bioassessments and Biosurveysapproach may also help define those BMPs that

which appear to be the most effective. For A biologicalassessment, or~oioassessment,,
example, in developing areas, monitoring data is an evaluation of the biological condition of a
could eventually support future planning water body using biological surveys and otherefforts that would seek to minimize the impact direct measurements of resident biota in
of future development on local receiving surface waters. A biological survey or
waters. "oiosurvey," consists of collecting, processing,

and analyzing representative portions of a
!n-stream Monitoring, resident aquatic community to detm’mine the

community structure and function. Biosurveys
Using models to estimate pollutant and bioassessments can be used directly toconcentrations in receiving waters can be evaluate the overall biological integrityinaccurate. In-stream monitoring can directly (structure and/or functional characteristics) ofmeasure pollutant concentrations. General an aquatic community. Deviations from the

designs for in-stream monitoring are: biological integrity can be measm~l directly
using biosurveys only when the impacted¯ Monitoring above and below ¯ set community is compared against alocation. This method is generally predetermined reference condition. Without

more useful for evaluating control the proper reference conditions, biosurveys
effectiveness than documenting the may underestimate the extent of impairment.
severity of a diffuse source of
pollutants. Biosurveys are useful in that they can

assess or detect the aggregate effect of impacts¯ Monitoflng at different times, upon an aquatic community where discharges
Monitoring at different times and are multiple, complex, and variable, and where
seasons can provide valuable point, nonpoint, and storm water discharges
irt~ormation on seasonal variations in are all affecting the biological condition of the
pollutant concentrations. Dry weather receiving water. Because of this, biosurveys
in-stream monitoring can be compared cannot measure the impacts of one particular
with in-stream monitoring during discharge or effluent being discharged tostorm events, receiving waters. Currently, biosurveys cannot

be used as a predictive water quality¯ Paired watersheds. Evaluating similar assessment tools.
water bodies can document
management program improvements Biosurveys provide a useful monitor of
by controlling for meteorologic and both aggregate ecological impact and historical
hydrologic variability. This approach

t3~endsintheconditionofanaquaticecosystem.can also be used to compare receiving They can also detect impacts that other
waters to background conditions assessment methods may miss.    More
associated with undeveloped importantly, biosurveys can detect impacts
watersheds, caused by habitat degradation such as

channelization, sedimentation, and historicalDetailed guidance onapplying these contamination that disrupt the interactiveapproaches is provided in the dr~ft Nonpoint balance of the component~ of the aquaticSource Monitoring and Evaluation Guide,
community.February 26, 1988, Nonpoint Source Branch,

u.s. ~A.
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discharges from a retention pond, while
composite samples may be appropriate forPollutants, both organic and inorganic,
monitoring flows into the pond. The followingassociated with storm water discharges may
information, at a minimum, should be includedbecome physically or chemically bound with
for each sampling site:sediment particles. Depending upon the size

distribution of the sediment particles, a portion
¯ The criteria for storm selec~on;of the contaminated sediment particles will

settle out of the water column. Consequent]y,
" Whether grab, composite, continuous,the potential exists for a buildup of

or other sampling techniques are to becontaminated sediment over time. The effects
used;of heavily contaminated sediments on both

benthic habitat and water quality have been
documented to the extent that EPA is * The criteria on when to begin and end
developing sediment quality criteria (SQC) that sample collection;
will allow assessments of the toxicological

" The basis for selecting the time intervaleffects of contaminated sediments on varying
types of receiving waters,                          between sequentially collected samples;

¯ How seasonal factors affect theThe amount of sediment material found in
selection of monitoring frequencies;storm water discharges suggests that applying

sediment quality criteria could be a useful
¯ The method of estimating rates orcomponent of a monitoring program. For

volumes of flow passing the samplingexample, sediment quality criteria could be a
point; andvaluable Preventative tool to ensure that point

source discharges of storm water do not cause
¯ The analytical methods used foror contribute to the contamination of

sediments, analyzing pollutant parameters and
their detection limits.

In addition, a MS4 could make comparisons
"(>cation of Monitorinl~ Sites-_ of field measurements to sediment quality
~Description of Drainage Basi~_criteria as a means of providing an early

warning of a potential problem. Consequent]y,
The selection of monitoring sites should

an earlywarningcouldprovideanopportunity depend on the goals of the monitoringto take corrective action to prevent further
program. Applicants should identify thecontamination. For long term planning,
location of each proposed monitoring site andconsideration could also be given to the
the boundary of its drainage basin. Theyfeasibility of establishing target levels or goals
should describe the estimated size and land usethat wouldensurethatpointsourcesdischarges
characteristics of the drainage basin for eachof storm water do not contribute to sediment
sampling location. The applicant also shouldcontamination.
explain why the sampling sites are representa-

5.6.2 Monitoring Procedures tire or will otherwise provide information to
support a monitoring program goal. Other
monitoring sites can be selected to evaluateMonitoring procedures will depend on the
unique conditions in the drainage area thatobjectives of the monitoring effort. To a large
have significant or unusual potential for gener-extent, the type of receiving water will be an
ating pollutants in storm water discharges.important factor in developing monitoring

procedures and techniques. For example, grab
samples may be appropriate for monitoring

R0066644



Characterization " Daf~ V

Samples should be analyzed in accordancesolids, nutrient, and a metal) to characterize the Owith the analytica/mettuxis approved under 40 pollutant removal efficiency of a wet pond.

- L
CFR Part 136. ¯

Parameters to be Analyz~                   ~amvlin~ Equipment

The applicant must describe the equipm~tThe applicant must list all paramete~ to be to be used in the proposed sampling program.

2
analyzed, which should depend on theOnly the primary pieces of equipment need beobiective of the sampling effort. For example, identified. Descriptions can be made by refer-it may only be necessary to monitor several ence to equipment supplied by a vendor orindicator parameters (such as TS$, settleable

manufactttrer if distinctive enough to be readlly
’ 3identified.
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6.0 PROPOSED MANAGEMENT PROGRAM

6.1 BACKGROUND requirements for proposed storm water
management programs. Examples of how the

Under the Part 2 application requirements, program elements should be addressed are
municipalities must propose site-spedfic storm provided. These examples illustrate minimum
water management programs. This is the mostinformation requirements for the program
important aspect of the permit application. The elements, and occasions when municipalities
Part 2 application requirements provide eachmay opt to go beyond minimum requirements
MS4 with the flexibility to design a program in order to meet the IvIEP standard.
that best suits its site-specific factor~ and
priorities.

6.2 SUMMARY OF REGULATORY
The regulations require the applicant to REQUIREMENTS

provide a description of the range of control
measures considered for implementation The municipality must develop and submit
during the term of the permit. Applicants a proposed management program that cove~
must meet all the requirements of the Part 2the duration o! the permit. The program must
application regulation. However, flexibility in integrate the information and actions described
developing permit conditions is encouraged by in the Part I application and portions of the
allowing municipalities to emphasize the Part 2 application (see Chapter~ 3, 4, and 5 of
controls that best apply to their MS4. For this guidance). The regulatory requirement~
example, a murticipality that expects significantfor the proposed management program are in
new development may focus more on40CFR122.26(d)(2)(iv).
requirements for new development and
construction, while a municipality that does not At a minimum, the proposed management
expect significant new development may focus program must include:.
more on a program to prohibit illicit discharges
or control industrial contributions. In anyone, ¯ A comprehensive planning process that
a satisfactory proposed management pmb, ram involves both public participation and
will address: management practices; control int~’governmentaJ coordination;
techniques and systems; design and
engineering methods; and other measures to ¯ A description of management practices,
ensure the reduction of pollutants to the control techniques, and system design
"maximum extent practicable (ME_P)." and engineering methods to reduce the

If the municipality proposes a thorough
discl~rge of pollutants to the MEP; and

and complete program, the pennit’dng ¯ A description of staff and equipment
authority is likely to incorporate all or part of available to set up and assess the storm
the proposed management program into ~ water management program.
NPDES storm water permit written for that
murdcipaliry. Therefore, the proposed pro- Additional provisions under §122.26(d)(2)
grams provide murticipallties with the (iv)(A) require applicants to include:
opportunity to have substantial input into their
NPDES permit conditions. ¯ Program: to conb’ol storm water runoff

from commercial and residential areas,
This section of the guidance manual construction sites, and industrial

c~escribes the minimum information
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Proposed Management Program

-facilities (including waste handling ¯ Identification of water bodies that may
sites), (Section 6.3); be adversely affected by storm water

runoff [Part 1, §122.26(d)(l)(iv)(C)];¯ Identification of structural control
measures to be included in these ¯ Organization of sources by watershed
proposed programs, such as detention [part 2, §122.26(d)(2)(ii)];
controls, infiltration controls, ~d
filtration controls that the municipality ¯ Description of land use activtlies [Part
plans to apply to the activities l,§122.26(d)(l)(iii)(B)(2)];
addressed in its storm water
management program (Section 6.4); and ¯ Results of field ~K~ening ~nalysts [Pa~t

1, §12Z26(d)(l)(iv)(D)];¯ Programs to detect and remove illicit
discharges, and to control and prevent ¯ Results of the sampling program [Part
improper disposal into the MS4 of 2, §122.26(d)(2)(iii)(A)(3)];
materials such as used oil or seepage
from murdcipal sanitary sewers (Section ¯ Estimates of annual pollutant loads and
6~). event mean concentrations, ~K! sched-

ules to submit seasonal pollutant
and event mean concentrations [Part 2,6.3 PROGRAMS TO CONTROL STORM §122.26(d)(2)(iii)(B) and (C)];WATER RUNOFF FROM

COMM£RCIAL AND R£SIDENTIAL ¯ Findings from an on-going monitoringAREAS, CONSTRUCTION SITES, AND program [Part 2, §122.26(d)(2)Oii)(D)].
INDUSTRIAL FACILITIES

6.3.1 Commerdal and ResidentialActivities
A proposed management program must

identify the activities or areas that require
Under §122.26(d)(2)(iv)(A),applicants mustcontrols to reduce pollutants in storm water

propose structural and source control measuresrunoff. Specifically, a proposed management to reduce Pollutxnts from commercial and
program must address storm water runoff from residentia/areas.
�ommercial and residential areas (Section
6.3.1), construction sites (Sec’~on 6.33.), and
industrial facilities (Section 6.3.3). ALso, areas

§L12.26(d)(2)(iv)(A). [The l:,r~l:z~edwhere iliicit connections or illegal discharges management program must include a]may occur must be identified (SecTion 6.~). descril:,tion of structu~ and sou:ce control

In addition to the requirements of the f~m �onunerc~al and residential ar~s that
proposed storm water management program, a:~ dis.:harged from the muJ’~icipa] storm
other provisions of the Part | and Part 2 sewer system, that are to be implemented

during the ~ of the per~t, accompaniedapplications require information that will halp
with 8.n estimate of the expected reduction ofenable the municipality to focus on identifying pollutant loads and a proposed schedule foractivities and areas that may need control
implementing such �ontn~ls.measures. Examples of these provisions

include:

¯ Identification of sources [Part 1, To ensure that proposed control measures are
§122.2(d)(l)fiii)(B)(3)-(4), and Part 2, effective, the applicant shouid study how storm§122.26(d)(2)(ii)]; water r~noff from Pollutant sources affects the

e.xisting municipal system, how the proposed
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control measures will enhance the existing To reduce pollutants in storm water runoff¯ system, and what impact the proposed from commercial and residential activities, a
measures will have on receiving waters. The proposed management program might include
control measures should recognize and the use of infiltration devices, detention and
emphasize the interaction between pollutant retention basins, vegetated swales, water
sources and the physical atlributes of the quality inlets (which may include oil and water
municipal system and receiving waters, or oillgrit separators), screens, channel

stabilization/riparian habitat enhancement
Specific commercial and residential efforts, wetland restoration and preservation

activities that must be addressed include projects, as well as various source control
maintenance ac,~vities and a maintenance strategies and other nom~uctural control
schedule for structural controls to reduce measures.
pollutants in storm water runoff. This
provision is discussed in Section 6.4.2. Other 6.3.1.1 New I)~velopment and
activities to be addressed include. Significant P, e4evelopment

¯ Post-construction controls to reduce _Summary of Regulatory Re~luirement
pollutants in discharges to MS4s
resulting from new development and New development or redevelopment often
significant redevelopment (Section increases impervious land surfaces, which
6.3.1.1); usually leads to increased pollutant levels in

storm water runoff. Chemical and thermal¯ Practices for maintaining and operating changes in storm water runoff are commonly
public streets, roads, and highways that associated with new development and can
will reduce the impact on receiving adversely affect the quality of receiving waters.
waters from storm water runoff In addition, urbanization results in an increase
discharges (Section 6-3.1.2); in the volume of storm water discharges.

¯ Procedures to assure that the impacts The Nationwide Urban Runoff Program
on receiving waters from flood (NURP) study (EPA, 1983) and more recent
management projects are assessed, and investigations indicate that controlling the
that existing structural control devices con~bution of pollutants in storm water
have been evaluated to determine if discharges at the onset of land development is
retrofit controls are feasible (Section the most cost-effective approach to storm wate~
6~3.1.3); quality management. Mitigating problems

caused by pollutants after they have entered a¯ A program to monitor pollutants in MS4 is often more expensive and less efficient
runoff from operating or closed than preventing or reducing the discharge of
municipal landfills that identifies pollutants at the source. Therefore,. a
priorities and procedures for satisfactory proposed management program
inspections and establishing and will propose structural and nonstructural
implementing c~ntrol measures (Sec~on measures to reduce pollutants in storm water
6.3.1.4); and discharges from areas of new development and

redevelopment. Examples of such measures¯ A program to reduce to the maximum are discussed below.
extent practicable, pollutants in storm
water runoff associated with the
application of pesticides, herbicides,
and fertilizer (Section 6.3.1.5).
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-
through an ordinance requiring approval of

§123.26(d)(2)(iv)(A)(2). [The applicant must storm water management programs, a review
include a] description of planning procedu~s and approval process, and adequateincluding a comprehensive master plan to enforcement).develop, implement and enforce controls to
reduce the discharge of pollutant~ from

The proposed storm water managementmunicipal separate storm sewers which
receive discharges f~um ar~s of new program should identify and include planning
development and sis~ificant ix.development, procedures and control measures that will be
Such plan shall addres~ controls to reduce used in the municipality.
pollutants in discharges from municipal
separate storm sewers ~ter consu’uc~m is Plannin~ Procedu~__completed.

Comprehensive planning procedures
typically involve incorporation of land use
goals and objectives into a plan document or a

Provisions under §122.26(d)(2)(iv}(A)(2) plan map. These plans are often called Master
focus on the reduction of pollutants in storm Plans, Comprehensive Land Use Plans, or
water runoff after construction in areas where Comprehensive Zoning Plans.
new development or redevelopment is
pleted. Controls that are ~luired during Comprehensive or master plans are often
constzuction are discussed in Section 6.32 of non-binding. They provide support andthis guidance, direction to local officials that have the

post-Construction ~ontrgls
authority to make land use decisions.

While applicants do not need to submit a
Proposed storm water managementcomplete comprehensive or master plan with

programs should include planning procedures the Part 2 application, they should detail the
for both during and after construction to planning process employed by the
implement control measures to ensure thatmunicipality. They must thoroughly describepollution is reduced to the maximum extent how the munidpality’s comprehensive plan is
practicable in areas of new development andcompatible svith the storm water regulations.
redevelopment. Design criteria and perform- The description should dearly:
ance standards may be used to assist in
meebng this objective. ¯ Identify management objectives for

streams, wetlands, and other receivingFurther, storm water management program waters;
goals should be reviewed during planning
processes that guide development to ¯ Identify areas where urbanappropriate locations and steer intensive land

development is likely to occur anduses away from sensitive environmental areas, areas that are sensitive to the effects of
A municipality may, for example, include urbanization. Consideration should be
provisions in the p]arming process that ensure given to receiving waters, topography,that all new development in ~argeted areas or soil types, ground water uses and
zones provides for a certain percentage of potential impacts, and other relevant
undisturbed area to assist in preserving post- fac~rs;development runoff quality and velocity as
similar as possible to pre-development ¯ Describe standards such as designconditions. In its Part 2 application, a criteria and performance standards for
municipality should describe how it plans to storm water controls for newimplement the proposed standards (e.g.,

developments, such as buffer zones,
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open space preservation, erosion and Some recent approaches to storm water
¯ ~ r~:liment controls, etc.; management include preserving the natural

features of a water~hed by maintaining¯ Describe other measures to minimize vegetative cover and establishing buffer zones
the effects of new development on and open space or green areas. The benefit of
storm water quality (these may include employing this approach is the protection
local code and ordinance requirements); afforded to riparian areas and wetlands, ~s well
and as the preservation of a stable watemh~. One

additional benefit from this approach includes
¯ Identify or discuss the site development maintaining ground water recharge through

review process for the evaluation and infiltration. These approaches to storm water
approval of storm drainage or storm management minimize the impact of erosion,
water management programs. Require- flooding, and other damage to natural drainage
merits in drainage or storm water features such as streams, wetlands, and l~es.
management programs can bePreservation of natural habitat can be acldeved
coordinated with review of other through effective storm water quality
related plans such as those for site measures. More recent approaches use storm
grading or landscaping, water to:

There will be great variation among ¯ Recharge ground water sourc~ with
municipalities in their sophistication of land runoff from impervious are~;
use planning. If the municipality has recently
updated its land use plan, it may detail storm ¯ Preserve baseflows of surface water
water quality issues. In other instances, them bodies;
may be no policy to include storm wate~
quality considerations in land use decisions. In ¯ Augment water supplies used for street
such cases, the applicant must describe how cleaning and other municipal functions,
consideration of those activities that affect such as watering public lawns;
storm water quality are to be incorporated into

~_ the municipality’s comprehensive or master ¯ Increase recreational opportunitles
plan and its approval process for construction including swimming, fishing, and
project~, hosing; and

~ ¯ Sometimes, augment drinking wate~
supplies if it is treated and in

Most traditional storm water control compliance with all appllcabledrinking
measures focus on efficient collection and water slandards.
conveyance of storm water runoff to an offsite
location.    This approach can increase The municipality should consider storm
downstream property damage due to increased water controls and structural concerns in
storm water runoff quantity and flow velocity, planning, zoning, and site or subdivision plan
Corrective action often involves expensive approval. An example of effective si~uctural
public works projects, such as enlarging and control is described in Exhibit 6-1. Non-
re~nforcing channels or constructing swales to structural control measures are highly
provide an adequate outfall from a~fected or recommended for new development. They can
damaged areas. The traditional approach hasbe included during the planning, site-selection,
typically involved downstream channel and development stages. Examples of non-
stabilization projects. However, these projects structural controls include street sweeping,
may also result in increased storm water runoff buffer strip preservation, and public educatior~
quantity and flow velocity.
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Exhibit 6-1
LStorm Water Programs in Delaware and Florida

Delaware requirements for on-site measures include water quality ponds with permanent
pools. Ponds must be designed to release the equivalent volume of runoff from the first 1/2
inch of runoff from the site over a 24-hour period and have a storage volume designed to
accommodate at least !/2 inch of runoff from the site. Water quality ponds without permanent
pools may also be used in Delaware’s program. These pools are to be designed to release the
first inch of runoff from the site over a 24-hour period.

Developers are instructed to consider infiltration practices only after ponds are eliminated
for engineering or hardship reasons. Infiltration structures must be designed to accept at least
the first inch of runoff from all streets, roadways, and parking lots. Other practices may be
acceptable if they meet the equivalent removal efficiency of 80 percent for suspended solids.
More stringent requirements may be established on a case-by-case basis.

The 80 percent removal efficiency for suspended solids that Delaware requires takes into
account pollutant settling. The 24-hour detention period allows for substantial settling where
most of the pollutant removal occurs. In addition, I~e requirement that the first inch of runoff
be released over a period of no less than 24 hours reduces downstream erosion.

Soun:~ Schuelero 1~7.

For significant redevelopment, munici-
6.3.1.2 Public S~reel~, Roads, andpalities can incorporate both structural and

Highwaysnonstructural storm water controls. However,
there are generally far more constraints and

Summary of Reeulatory Requirementlimitations on the control opportunities
available at redevelopment sites. One of the

Public streets, roads, and highways can beprimary constraints is the availability of
significant sources of pollutants in dischargessufficient open area to accommodate structural
from MS4s. Therefore, proposed managementcontrols such as detention ponds. In instances
programs must include a description ofwhere redevelopment is occurring in densely
practices for operation and maintenance ofurbanized areas, storm water runoff volumes
public streets, roads, and highways, andmay be so large that sufficient storage capacity
procedures for reducing the impact of runoffcan not be provided without further
from these areas on receiving waters.compounding problems associated with siting

and retrofitting existing storm water
conveyance systems. In such cases, the

§122.26(d)(2)(iv)(A)(3). [The applicationmustmunicipality should consider nonstructural
Ln¢lude a) de,Tip,ion o~ practices forcontrol measures such as traffic flow control,
operating and maintaining public streets,the use of porous construction materials for
roads and highways and procedttres ~orroads and parking lot~, revisions to street reducing the impact on receiving waters of

sweeping or deicing policies, or public disch.xrges erom municipal storm ~ewer
education programs, systems, including pollutants dis<:harged as a

result of deicing activities.
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Road maintenance practices, especially consider instituting procedures that address
snow management and road repair, and traffic spill prevention, material management
are significant sources of pollutants in storm practices, and good housekeeping.
water discharges. Measures to reduce the
pollutants in storm water runoff from these T~ffic
sources should be addressed in the proposed
management program. Oil and grease and metals from traffic are

the pollutants of most concern with respect to
Snow Manas;ement aquatic toxicity and their ability to "wash oft~’

roadwaysand enter aMS4.
Deicing salts are the main source of

pollutants in runoff of urban snowaw.lt. ’In almost all instances, the pollutant
Municipalities can ~:luce these pollutants by concentrations in initial storm water discharge
calibrating equipment, educating equipment from heavily travelled streels is significant.
operators, using alternative deicing materials, When the initiai runoff reaches the velocity
and properly storing deicing materials. As needed to entrain particulates, highly soluble
alternatives to deicing salts, the Federal pollutants that have accumulated between
Highway Administration is considering many storms are transported to the storm sewer
materials that may be less polluting. However, system. Therefore, shortly after a storm event
most of these deicers contain sodium or begins, the pollutant loading in the initial flow
chloride ions that are harmful to roadside trees, to a M,S4 is oft~ the greater.
shrubs, and soils.    One deicer, calcium
magnesium acetate (CMA) may be the best Pollutants from traffic can be minimized by
option for environmentally sensitive areas using nonstructural controls (e.g., traffic
(Chollar, 1990). in salt storage facilities, saltreduction and improved traffic managemen0,
piles should be completely covered, storage structural controls (e.g., traditional and
and handling areas should have impervious innovative BIV[Ps), and changing maintenance
surfaces, and contaminated runoff should be activities. Traditional structural controls to
contained, reduce pollutants in road runoff include

vegetated swales, infiltration devices and
Road Rg"pair detention/retention basins. Highways often

afford opportunities for using structural
Road maintenance and repair activities maycontrols such as detention basir~ on entrance

contribute pollutants through erosion caused or exit ramps and upstream or downstream of
by the elimination of stabilizing vegelation culvert crossings (Steward, 1992). Smaller
from roadside shoulders and ditches, roads may also have low-cost s~uctural control
Maintenance crews can decrease the potential opportunities available at culvert crossings
for erosion by disturbing only the area under such as vegetated swales. Many structural
repair. Graded areas should also be limited in controls can also be placed on public or private
size so that repairs can be completed the same land that is outside the right-of-way, but still
day and graded areas stabilized by the end of may be proximate enough to capture road
the workday. Other measures to reduce runoff. Any time controls are placed at culvert
pollutants in storm water include scheduling crossings, potential wetland impact~ and
potential pollutant-causing repair work during instream treatment issues need to be
dry seasons, when possible, considered.

Municipal equipment yards and mainten- Maintenance activities that can reduce
ance shops that support road maintenance pollutants in storm water discharges include
activities can also be significant sources of catch basin cleamng, litter control, and targeted
pollutants. Therefore, municipalities should street sweeping. For municipalities that have
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developed transportationplansundertheCiean not provide for aquatic habitat and t~nd to
Air Act, applicants should describe how they increase potentially erosive velocities andwill review the plan, and amend it whereelevate ambient water temperature, resulting
appropriate, to address water quality concerns, in downstream channel enlargement and
Potential locations for installing new structural increased pollutant Ioadings. However, thiscontrols to reduce pollu~artts from road and condition can be mitigated through alternativehighway runoff should be identified by

siabilizationmethods.applicants.

Channel management measures that can6.3.1.3 Flood Management Projects enhance streams and their ecological values

include corridor preservation, biological bankSummary of Regulatory Requirement        trealanent, and, where necessary, geomorphic

restoration (Ferguson, 1991). The municipalityThe traditional focus of storm water may also install sU’uctural devices to dampen
management in many communities has been the hydraulic energy of the flow and ~
water quantity (i.e., flood) con~’ol. The downstream erosion. As another example,
proposed management program must willow saplings could be planted between rlp-
demonst~-ate that flood management projects rap, timbers, and other stabilization structures
take into account the e~fects on the water that are anchored into terraces on the side of
quality of receiving water bodies, and the the streambanL
program must discuss whether exLsting
structural flood control devices can be

Flood-control projects can be built orretrofitted tocontrol water quality. ~ubsequentiy modified to address water
quantity and water quality concerns.
Sometimes existing flood control sti’uctures can

§12~.~6(dX2}(iv)(A)(4). [The application must be retrofitted to provide water quality benefits
include a] description of procedures to at, sure a.s well as water quantity control (EPA, 1989b).that flood management projects assess the Basin retrofits are a common example. Forimpacts on the water quality of receiving

such a retrofit, dry flood coni~ol or detentionwater bodies and that existing si~’uctura]
basins can be converted to wet basins byflood control devices have been evaluated to

de~.rmine i/retrofitting the device to provide modifying outlet orifices. Additional storage
additional pollutant removal ~m storm can be obtained by raising the elevalion of the
wate~ is D.asible. basin ¢mbankmenL

Dry retention basins, or exh.~nded dry or
wet reW~tion basins can be used to improveOpportunities for pollutant reduction water quality. Dry retention basins are not as

should be considered when determining efficient or as effective in improving waterspecific controls to be proposed as the lVIEP
quality as extended dry or wet retention basins,standard in the storm water management but dry retention basins are generally lessprogram, costly to design and mainlain. The decision to
use dry retention or extended dry or wet

Control Measures                        retention basins should consider all these

Storm water management devices and
structures that focus solely on water quantity

Optimally, such measures should beare usually not designed to remove pollutants,
considered in the planning process (discussedand may sometimes harm aquatic habitat and previously). However, they can also be

aesthetic values. For example, channels that implemented later in the l~nd developmentare completely lined with concrete typically do
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Any certification/trairting program for the
§122.26(d){2)liv)(A){6). [The application must Collec~on and disposal of pesticides, herbicides,
include a] description of a prosram to ~duce and fertilizers must be in compliance with
to the maximum extent practicable, pollutants Federal, State, and local laws such as thein discharges h~om mtmicipal separate storm ResOtlrCe Conservation and Recovery Act; thesewers associated w~th the application of

Federal Insecticide, Fungicide, and Rodenticidepesticides, herbicides and fertilizer w~ch w~l
Act; the Department of Transportation°sinclude, as appropriate, controls such as

educational ac’dv~ties, permits, certifications hazardous materials regulations; and State and
and other measures ~or mmmerci~ local ordnances.
applicators and distributors, and mntml. ~
application in public risht.o[-waytand at In addition, applicants must include a
municipal facilities, discussion of controls for the application of

pesticides, herbicides, and fertilizers in public-
rights-of-way and at municipal facilities.

The proposed program should include Planting low-maintenance vegetation, such as
educational measures for the public and perennial ground covers, reduces pesticide and
commercial applicators, and should include herbicide use. Native vegetation is often
integrated pest management measures that relypreferable because there is less need to apply
on non-chemical solutions to pest control. The fertilizers and herbicides, and to perform other
program shouldalsodescribehoweducational forms of maintenance, such as mowing
materials will be developed and dis~buted. (Homer, 1988).
Applicants are encouraged to consider
providing information for the collection and If herbicides are (~sed, a herbicide-use plan
proper disposal of unused pesticides, must be proposed as part of the storm water
herbicides, and fertilizers, or to establish their management program. The plan might
own program. An effective and r~fe program include:.
would include:

¯ A list of selected herbicides and their¯ Development of an inventory of specificnses;
products that may be accepted under
the program, and collection of the ¯ Information about the formulations of
Material Safety Data Sheets (MSDC~) for various products, including how to
these products; recognize the chemical constituents

from the label, and directions and¯ Identification of transportation, storage, precautions for applicators that explain
and disposal requirements; if products should be diluted, mixed, or

only used alone;¯ A shelf-life program to dispose of
expired products; * Application methods and estimated

quantities to be used;¯ Applicator training or certification (the
pretreatment program may be helpful ¯ Equipment use and maintenance;
as a source of industry-specific
information or as a model approach for ¯ Training in sa~e use, storage, and
obtaining and tracking information on disposal of pesticides (safety
chemical applicators and distributors); reqtfirements for individual products
and are listed on the products’ MSDSs);

¯ Safety training. * Inspec~on and monih3ring procedures;
and
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¯ Recordkeeping and public notice All construction sites, regardless of size,
procedure~, must be addressed by the municipality. To

begin to identify these sites, the applicant
6.3.2 Construction Sites should obtain lists of construe’don site

operators that are covered by general or
As specified in §122.26(d)(2)(iv)(D), individual storm water NPDES permits from

applicants must describe proposed regulatory the NPDES permitting authority. However,
programs to reduce pollutants in storm water construction sites not covered by a storm water
runoff from construction sites to the MS4. discharge permit also need to be addressed by

the munidpality. The best way
these construction si~e~ and implement an

§122.26(d)(2)(iv)(D). [The application must effective BMP program to reduce pollutants in
include ~’I de~-iption of ¯ program to their runoff is through the site planning process
implement and maintain st~uctu~] and (s~ Section
nonstructuraI best mar, agement practices to
reduce pollutants in storm water runoff ~’~’om

~ BMPs envisioned for construction siteconstruction sites to the muni~]~] storm
~ewer system, runoff are generally well established

technologies and practices. They rely
predominantly on erosion and sediment
controls and other measures applicable to

This part of the proposed management construction sites (e.g., control of solid wastes,
program must address: and prohibitions on discharging concrete truck

washing runoff into storm drains). The¯ Implementation of BMPs; technologies proposed should be referenced,
and a description of when and how the¯ Procedures for reviewing site plans to controls will be used should be included.

ensure that they are consistent with Municipality-specific technical guidance for
local sediment and erosion control construction site operators, such as handbooks
plans; and inspection checklists, are examples of

suitable reference sources. If an applicant¯ Inspection of cons~uction sit~;and      chooses to develop such handbooks and
checklists, they should be referenced and¯ Er6orcement measures and educational    described in the application.

activities for construction site
developers and operator~. The major requirements of this program

component include:
EPA encourages municipalities to (1)

coordinate requirements to reduce pollutants in ¯ Site planning that considers the
construc’don site runoff with management potential impacts on water quality;
programs to reduce pollutants from new
development, and (2) maintain, to the degree ¯ Nonstructural and si~uctural best
possible, pre-construction hydrologicconditions management prac’dces;
(Section 6.3.1.1). Applicants are encouraged to
describe these two proposed management ¯ Procedures that consider physical site
program components together. Implementation characteristics when identifying
of this program component will rely on the priorities for inspection and
establishment and maintenance of both enforcement; and
structural and nonstrucharal BMPs. This
requirement extend5 to all conslruction a~vity ¯ Educational and training measures for
within the municipality, construction site operators.
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Each oftheserequirements, and the reasons It is often easier and more effective to
that they are important elements of a proposed incorporate storm water quality controls during
storm water management program, is described the site plan review process or earlier. The
in more detail below, process typically culminates with the developer

of the construction site submitting detailed
6.3.2.1 Site Planning engineering plans to the munidpa]ity for

review and approval.
Sediment runoff rates from construction

sites are typically 10 to 20 times greater than Upon completion of the site plan ~view
those of agricultural lands, and 1,000 to 2,000stage, the developer and the munidpality have
times those of forest lands. Over a short invested, considerable time and money into the
period, construction sites can contribute more project. If storm water quality Issues are
sediment to sU’eams than had been depositedconsidered only after significant detailed
over several decades. Runoff from consmi~on engineering has gone into the project,
sites can also include other pollutants such as municipal site reviewers may only address
phosphorus and nitrogen from fertilizer, minor drainage issues. In recent Fears,
pesticides, petroleum derivatives, construction however, many municipalities have developed
chemicals, and solid wastes, separate teams of site inspectors to implcwnent

erosion and sediment control measures in the
To address these problems, the proposed field. In these municipalities, site inspectors

management program should describeshould be part of the site review team (if they
procedures for site planning that comider are not already) in order to incorporate their
potential water quality impacts, expertise on the appropriate erosion and

sediment controls for the given circumstances.

§l:~2.26(d)(2)(iv)(D)(1). [The progrtm for The above discussion reinforces the
construction sites must indude =] description importance of site planning, as described in the
of procedures for site pLtnning which section on site planning for new development
incorporate consideration of potential water (Section 6.3.1). In general, the sooner plannersquality impacts,

consider storm water quality issues, the better
the opportunity for efficient and effective
pollutant reduction. In some cases storm water

The objective is for the municipality and issues should be considered in the conceptual
the developer to address storm waterstage of planning (e.g., as a planning or zoning
discharges from construction activity early in func’dor0.
the project design process so that potential
water quality impacts can be eliminated or Some municipalities include a final step in
minimized and consequences to the aquaticthe planning process that requires a developer
environment assessed. Nonstructural to provide a far greater level of design detail
approaches to minimize the generation of than earlier conceptual design approvals. This
runoff from the construction site will also need step may be required as a condition of the final
to be considered. These measures may includeapproval for certain zoning categories.
phasing developmenttocoincidewithseasonal Municipalities with such a step in the
dry periods, minimizing areas that are cleareddevelopment process can consider potential
and graded to only the portion of the site that storm water quality issues in detail at this
is necessary for construction, exposing areas for stage. Municipalities that do not currently
the briefest period possible, and stabilizing and require such detailed plans should consider
reseeding disturbed areas rapidly afteradopting this procedure as part of their storm
construction activity is completed, water management program.
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-, 6.3.2.2 Nonstructural and Structuralconstruction sites covered under NPDES permit
BMPs for Construction Activities regulations must indicate whether they are in

compliance with State and local sediment and
This component of the proposederosion control plans. Site inspections are

management programshouiddescriberequire-expected to be the primary enforcement
merits for nonstructural and structural BMPsmechanism by which erosion and sediment
that operators of construction activities thatcon~’ols are maintained.
discharge to MS, Is must meet.

To ensure that developers are in
compliance with erosion and sediment conU’ol

§122.~/#(d)(2)(iv){D){2}. [The program for plans, applicants may wish to consider
construction sites must include al description expanding the use of performance bonds. This
of requirements for nonstructurai and approach might depart from a traditional site
structural best management practices, bonding approach. For example, the size of

bonds could be based on the mount of earth
disturbed, the slope of the site, ~ in

As indicated above, applicants mustgrades, soil type, proximity to surface waters,
propose site review and approval procedures ¯semitivity ot~ surrounding area, and other
that address sediment and erosion controls,relevant factors. In addition, the bond could
storm water management, and otherclearly specify the storm water quality controls
appropriate measures. Approvals should bethat must be included in the development.
clearly tied to commitments to implementAppropriate maintenance and site cleanup
sti’uctural and nonstructural BMPs during thecould be tied to the bond-release process.
constzuction process. Appropriate structural
and nonstructural control requirements will 6.3.2.3 Site Inspections and Enformment
vary by project. Project type, size, and of Controls For Construction Sites
duration, as well as soil composition, site dope,
and proximity to sensitive receiving waters will Storm water BMPs associated with con-
determine the appropriate structural and non-struction activities are highly susceptible to
structuralBMPs. Municipalities sbouldacquiredamage due to the intensity of activities

-- the authority to require operators to install andcommonly associated with construction. Con-
maintain applicable erosion and sedimentsequently, inspections are ,a-ucial to the
control plans. Exhibit 6-2 summarizes commoneffective operation of storm water BMPs.
construction.site BMPs. Therefore, the proposed management program

should describe construction site inspection and
A description of the local erosion andenforcement procedures. The procedures

sediment control law or ordinance is needed toshould be flexible so that they can be tailored
satisfy this program requirement. The de-to specific construction activities and physical
scription should include information that linkscharacteristics of the construction site.
the enforcement of the law or ordinance to the
legal authority of the applicant, as discussed in
Section 3 of this manual. §122.26(d){2}{iv)(D){3}. [The program for

construction sites must include ai description
While many municipalities h~ve erosion of procedures for identifying priorities for

and sediment control ordinances in place, their inspecting sites and enforcing control
effectiveness is often limited because they aremeasurts which consider the nature of the
not adequately implemented and enforced,construction activity, topography, and the
Examples include silt fencing that is notcharacteristics of s oils and receiving water

maintained, or excavated soils that are placed quality.
directly on top of the silt fencing. Therefore,
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Exhibit 6-2

0Construction Site Controls
and Their Applicability

L

Non-ilructuril (cover)

m"lch~g & mittirtg
p]ls~c coveting                                                           :

bifffer zones

topioiLLng

!urf~�~ roughening

check dtms

outlet ~rotectimi

vcsemtiv¢ ,:irelmblnk itibliizith:m

biocngmee~d t~amb~Ik ti~bili,~tion

structurtJ ti~smb~k $1abiliz~fion

Structural.sediment retentkin

grlv¢] filter ~. ....

Source: Modified from WDOE, P"blic Pwt~etu Draft - Siorm=mter Manafemenl h4anll for II Plier
Sound Basin, Washinglon State Department of Ecology, Publication ~)0-73. June 1991.
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An acceptable program must include a water permits will also provide a basis for
training program, which should be enforcement actions directly against the
supplemented by a cerl~fication program for all industrial owner or operator.
construcbon site operators (contractors and
deveiol~rs),planrev~ewers, and inspectors that NPDES permits for MS4s will establish
work on sites that discharge to a MS4. For responsibilities for municipal system operators
example, one NPDES State has a certification to control pollutants from industrial storm
program based on adequate training and water discharged thn~ugh their System.
minimum-competency level testing of all Proposed storm water mana~ernent programs
private individuals involved in the preparation must address the reduction of pollutants in
¯nd implementation of erosion and sediment storm water discMr~es from municipal
control plans, landfiJls; hazardous waste treal~nent, storage

and disposal facilities; facilities subject to SARA
6.33 Pro~r~n to Control Pol/ut~nts /n    Title llI; and other priority industrial facillties,

Storm Water Discharges irom W~l~e    as demrmined by the applicant. Mun/cipelities
H~ndling Sites ~nd
Fac~ities                           the Part I application and other parts of the

Part 2 application (particul~ly the Source
Identification and CharactedT~tion Data
components) when priorit~ing storm wat~

§122J~(dX2)(Iv)(C). [The application must discharges from these sites. In 8ddit/or~
include aJ descrij:~ion of ¯ proKram to Appendix B contains l̄ist of pollutants
mo~, and �on~.ol pollutants in storm water corn~Ol~Jy asSO~a~5:I with v1rious Industries.

muaic~paJ ia~dftUs, ha,~-dou~ waste In the Part 2 application, the Source Identi-t~eatment, disposal and rt.~overy
industrial facilities that a~ sub~.ct to Set, on ficat~on component (see Section 4 of this
313 of Title ~ of the Superfu~d A~endme~ts guJdarlce ll~al’lual) requi~s t~e applic~tt to
¯nd Reauthcn~zation Act of 1986 (SAY, A), and provide an inventory of pollutartt source,
industrial facilities that the muai~pt! permit organized by watershed. This inventory
applicant determines a~�on~buUnK a identifies and describes the products and
substant~.l pol~ut~nt ioadin$ to the muni~pal services of each industria/ facility bhat maystorm sewer system, discharge storm water to the MS4. The Source

lde~t~#~,,tkm component suggests applicants use
standard indusmal classification (SIC) codes for

The storm water regulations envision that this description. EPA strongly recommends
NPDES permircmg authorities and municipal this information be used to identify priority
operators will cooperate to develop programs waste handling sites and indus~al facilities. A
to monitor and control pollutants in storm similar technique could be developed for sitm
water discharges to municipal systems fTOm that do not meet the regulatory definftion of
va.,’ious sites that handle waste and cermn"storm water disch~e associated with
industrial facilities, industrial activity" (i.e. not included in the

Source ldenfification and Discharge
Operators responsible for storm water Ch~ro~t~fion components), but are identified

discharges associated with industrial a~vity as a l~gh priority under the proposed
must obtain NPDES permits from EPA or anmanagement prog’r:tm. Applicants can obtain
authorized NPDES State. These mdus~alinformation on how SIC codes are used to
storm water permits will establish requirementsdescribe the industrial facilities located within
such as controls, practices, and monitoring for their ~urisdict~ons from their NPDES permit~g
storm water discharges from the mdust~al authority.
facilities to the MS4. The indus~al storm
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Characterization data should also be ¯ Inspect and monitor industrial facilities
evaluated. Applicants should analyze to verify that the industries dischargingquantita~vedata from representative outfalis to storm water to the munidpal systems
establish a monitoring and contro] program, are in compliance with their NPDES

storm water permit, if required.
An integral part of this req~rement is the

adequacy of the applicant’s legal authority. If 6.3.3.1 Identi~m8 l~doHties
a municipality believes that a discharge of
storm water associated with industrial activity Proposed management programs must
violates the industrial facility’s NPDES permit dearly identify priority industrial facilities.
limits, but the municipality does not have
authority over the discharge, the municipality
should contact the NPDES permitting authority

I §122.~(d)(2)(IvXC)(1). [The applicant

for appropriate action. Examples of possible identi~y 1~iotities and ~x~.dtu~
actions by the NPDES permitting authority are: imlx, Ctiom and ~blishin8 and

¯ For a facility that already has a NPDES
individual permit, the permit may be

¯ For a facility covered by a NPDES This section discusses how applicants might
general permit, an individual site- identify priority facilities. Section 6.3.32
specific permit application may be discusses how municipalities might develop
required; or procedures for inspections and implementation

of con~x~l me,~ures.¯ For a facility not covered by a ISrPDES
storm water permit, a permit may be At a minimum, priority facilities include:.
required.

¯ Operating and dosed murticipalThe municipality is ultimately respons~le landfills;
for discharges from their MS4. Consequently,
the proposed storm water management ¯ Hazardous waste treslznent, disposalorprogram should describe how the municipality recovery facilities; andwill help EPA and authorized NPDES Stalin:

¯ Identify priority industries discharging
¯ Facilities subject to SARA Title m.

to their systems; Municipalities must identify these and
other priority industrial facilities and desadbe¯ Review and evaluate storm water the criteria used to identify them. For example,

pollution prevention plans and other information from the Toxics Release Inventory
procedures that industrial facili~es is one source a municipality could use to
must develop under general or identify industrial facilities subject to SARA
individual permits; Title HI. Other sources may include CWA

Section 205 or 208 use-attainability studies,¯ Establish and implement BMPs to other studies that indicate a site-specific
reduce pollutants from these industrial beneficial use impairment immediately
facilities (or require industry to downstream of a storm water ouifall, or
implement them); and records of mdustzial pretreatment programs or

other permit programs that identify facifities
that may be the source of a use impairment or
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a major contribution of pollutants. The ¯ The size and location of the facility in O
program should also describe procedures for ~ation to sensitive watersheds.

Lmodifying the inventory of priodty industries
based on additional evaluation that occurs 6.3.3.2 Developing Procedunes
throughout the permit term.

This program component should describe
Applicants may initially focus their the spedfic steps that the municipality will take

implementation efforts on known pollution if it identifies a waste handling site or priority
2sources.    The municipality may have industrial facility when preparing the Part 2

previously identified these sources, or they application or during the permit term
may be identified through existing information [§122.26(d)(2)(iv)(C)(/), printed in the box

3compiled during the permit application above]. The proposed management program
process. However, the initial managementmust include procedures for inspecting priority
program implementation strategy should be,~,,industrial sites. The results of inspection may
based on information gathered while be used as a basis for requiring storm warn.
completing the Adequate Legal Authority, Source management controls and enhanced pollution
Identification, and Discharge C, Aaractermtion prevention measures. It should also establish
sections of the permit application (See Chapters an inspection schedule for each priority fadlity
3, 4, and 5, respectively.) at the time it is identified.

During the term of the permit, as additional Applicants may want to consider
information becomes available, the municipality esl~blishing prior notification procedures. The
should target and set priorities for other applicant will need to evaluate the legal
program elementsthatemerge. For example, ifauthority it has over priority fadlities to
the municipality has incomplete character, determine if prior notification is ~,,quired. This
ization data about waste handling sites is another example of how EPA expects the
identified in this program component because different components of the application process
the inventory of dischargers to the MS4 has not to be linked. In this instance, the Adequate
been completed, the munidpality could Legal Authority section is tied directly to the
propose to direct monitoring programs to those prior notification procedure of the inspection
areas. Upon acquiring sufficient and evaluation component of the proposed
characterization data, the priority of the sites management plan.

6

discharging to these portions of the MS4 can be

either determined or modified.                   Applicants also should consider developing
inspection documents such as standard forms

As noted above, when identifying priority or cheddists for recording observations. Forms
sites, applicants must consider all the facilities and checklists can be used to identify high risk
listed in §122.26(d)(2)(iv)(C)(1).    When areas of priority facilities and to make
municipalities develop criteria for identifying comparisons among sites. When character-
additional priority industrial facilities, they are ization data or baseline estimates are factored
advised to consider, at a minimum: into the evaluation process, the effectiveness of

pollution prevention activities at a particular¯ The type of industrial activity (SIC site could be quantified and compared to
codes can help characterize the type of similar sites. Other procedures that applicants
industrial activity); should describe to effectively incorporate

inspections as well as establish and implement¯ The use and management of chemicals control measures for these types of discharges
or raw products at the facility and the can be derived from monitoring data.
likelihood that storm water discharge
from the site will be contaminated; and r
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Applicants al~ should d~ a Fi~y, ~ appoint should
procedure for conducting follow-up p~ur~ for r~Hng ~llu~nt con~ol
i~o~, whe~ n~a~, ~ ~ of ~s measu~ in ~noff ~om p~o~ indus~
pro~am ~m~nent. ~r ~ple, follow-up facilities.    Applican~ should pro~de
i~o~ might ~ n~ ~ v~ ~e i~o~a~on ~ ~e ind~al facili~
installation of a s~ific con~ol or di~ge W ~ M~s ~d indus~y-s~fic
implemen~on of a pra~ s~fi~ in a ~idan~ on appmp~ate ~n~l me~u~ ~t
nego~at~ a~ment ~n ~e mu~i~ indus~ diverging to ~ir s~s s~uld
and the ~dus~ siW. A s~t~-~de foOow~E, 1~I).
approach ~ ~blis~ng p~od~ ~r
i~on p~ur~ ~ ~mmend~. ~ P~od~ indus~ fadli~ s~uld f~ on
s~m-~de approa~ s~uld ~g~ ~ ~e ~neolling a~ su~ ~ ~ ~, s~m~,
evaluation of e~s~ng i~o~on, foOo~ by and ~ling of ~c c~i~. S~d
¯ e iden~fica~on ~d evalua~on, of new me~s for impl~en~ng ~n~ol ~ at
i~o~a~on du~ng ~e ~it t~. ~o~, diff~t ~ of fa~i~ should ~ d~.
applic~ shoed li~ ~ p~ ~ To fadli~te ~s, mu~li~ s~d ob~n
i~o~a~on ~om ~e ~ur~ l~t~n ~d ~pi~ of ~e ~u~on ~on p~
~r~e ~ract~t~n ~m~. d~elo~ by indus~ ~iR~. ~n~l

me~u~ ~t ~ m~~ may su~t
6~ ~tab~sh~g ~d ~plem~g i~lude p~ng e~ of ~u~t

Con~ ~ m pr~pi~on, on-site ~~t,
~d oil/wat~ ~p~ato~. Applic~ s~uM

A mu~ci~i~ must ~mid~ if it should pin,de a ~ule for ~flng up ~s pm~
place more s~ngent ~n~ on di~g~ com~n~t at pdo~ ~d~al fa~li~.
as~iat~ wi~ ind~al a~ ~ ~ ~ule shuuld i~lude ~uca~onal
r~ui~ in an ind~al rallies ~s~ng for i~ site o~ato~ and t~c~ BMP
NPDES sto~ water ~it [~l~(d)(2)(iv) ~idan~, ~ng ~, ~d~s, wor~ho~,
(C)(7), p~nt~ in ~x a~ve]. U~y, ~ ~d ~i~ for p~ ~ew~, i~,
m~i~liW ~II ~t n~ ~ im~ ~n~Is ~n~, a~ de~o~.
~yond ~o~ ~ui~ in ~ ~dm~
fa~lit~s ~D~ sto~ wa~ ~t ~or mo~ 6~.4 ~p~on and Monlto~ns
i~o~a~on on appmp~ate ~n~Is, ~ ~
Sto~ Wat~ ~g~t for Ind~tml A~ties, ~e pm~ m~a~t pm~ s~d
D~eloping Pollut~n Pr~ent~n P~ ~ Best d~ the i~on p~ur~ ~t ~II
Ma~g~ent ~acti~s, EPA ~2-R-92~, follow~. Storm wat~ im~o~ can
~pt~, I~2). coupl~ ~ i~o~ for o~

(e.g., prevalent prog~, fi~ and ~ety).
However, nothing in ~e F~er~ Pm~s~ ~gement pro~s should

r~a~o~ would pro~bit ~ mu~i~ addr~ mi~mum ~u~cy for rou~
~om r~ui~ng addi~onal ~n~ols ~yo~ ~e i~o~. ~r e~ple, ~w o~en, how
permit r~ui~ments for ~d~ a~. much of the site, and how long ~ i~on
For ~s r~son, EPA ~mm~ds ~t may ~e ~ appmpria~ ~ expl~n in ~s
municipal appli~n~ ~nco~rate a pin,ion in " pm~ m~ag~ent pmgr~ com~n~L
~e pro~ sto~ wa~r m~a~em~t Applic~ should al~ d~i~ pr~ ~r
pro~am ~at allows ~e m~i~pality to ~ui~ conducing ~o~ ~d pin,de
p~ori~ ~dus~al fa~i~ ~ impl~ent ~e imams c~t.
consols n~ for the mu~i~ ~ m~t
i~ ~t r~ibi~. In addison, thee im~on pr~u~

should iden~ ~e minimum n~r of
im~tom ~t ~II ~ employ~ and d~
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¯ Certain pollutant(s) known or selection of structural BMPs) is avallablein the
suspected to be in the discharge, based technical BMP manuals (MWCOG, 1991;
on §122.21(g)(7)(i/i) and (iv) (Section Schueler, 1987; WDOE 1991; and EPA 1990�).
5.3). The following summary of structural ~

source con~’ol BMPs draws extensively from
If a municipality believes (based on the    those manu,tL~

results of monitoring and inspections) that an
induso’ial facility is not meeting its NPDES Applicants should note that CWA Section
permit reqmrernents, the rnmticipality should 404 permits may be required for some
petition the N~DES authority to either ~luJre structural controls, including any control
the facility to change its pollution prevention pro~=~s that involve the d~ of dredged
plan or institute an enforcement action, or fill material into waters of the United State=,
Municipalities may also file citizen stats under including wetlands. States rn¯y also require
CWA Section 505 to enforce the conditions of perntits that address water quarry and
the NPDES permit, quarry. To the extent possible, rnunicipatitiee

should ¯void locating structural controls
natur~! wetlands. Before considering siting of

6.4 STRUL"~,rRAL CoN’rItOLS               controls in ¯ natural wetland, the rnu.,dclpality
should demonstrate that it is not possible or

6.4.1 Desc~ption of $1zuctozal Controls practicable to consm~ct them Ln sites that do
not contain natural wetlands, and that the

Applicants ¯re reqmred to identify the of other nomtructural or source controls
location of rnaior struct’-,ral controls for storm not pra~cable or as effective, la ¯ddltio~
water (retention basins, detention basins, rnaior impacts to wetiands should be rniniznized by
infiltration devices, etc.) in Part I of the idenl~fyin~ those wetlands that ~’e
application [§122.26(d)(l)(iii)(B)~r)]. In Part 2, de~’eded or that depend on runoff as the
applicants rn~st describe addition¯] controls prim¯z7 water source. Moreover, natur~
that they plan to implement [§122.2~(d)(2)(iv)}. wetlands should only be ~ in coniunction
The controls must address the activities with other practices, so that the wetland serves
described m Section 6.3. In addition, the a "final polish~g" function (ustmlly
applicant must describe maintenance reduction of primary nutrients and sediment=).
procedures[§122.26(d)(2)(iv)(A)(I),d~in FmalJy, practices should be used that ~
Section 6.4.2]. Later, when the municipality solids, regulate flow, and remove contaminants
submits its armual report, it wit] have to report prior to discharging storm water ~to ¯
on its progress in implementing these controls wettand.
[§122-42(c)(1), di.~-ussed in Section 7.3 of t~Ls
g~idance]. Another concern for siting controb is the

pcesible adverse effect that in~Itration and
The rnau-ix in Ex}u"vit 6-3 provides detention controls may have on ~round water.

information on commonly used structural and This issue is addressed in more detail in
source conU~l BMP$. Structural practices to Section 7.2.3.
control urban storm water runoff rely on three
basic mechanisms: detention, infiltration, ~
filtration. More detailed technical information
about source controls (particularly in the
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Exhibit 6-3
Structural Controls Matrix

MAINTL~NANCI~ ADVANTAGES
REQUIREMENTS DISADVANTAGES

Extended Detention Dry Basin ¯ Provides peak flow control ¯ Low removal rates for soluble pollutants¯ Possible to provide good particulates removal ¯ Generaily not feasible for drainage areas less¯ Periodic mowing ¯ Can serve large development than 10 acres¯ Regular debris removal ¯ Requires less capital cost and land area when ¯ If not adequately maintained, can become a¯ Sediment removal annually compared to wet basin nuisance; (becomes unsightly, breeds mosquitos,¯ Does not usually release warmed or oxygen- and creates undesirable odors)
depleted water downstream ¯ Periodic mowing and maintenance can be¯ Protects against downstream channel erosion detrimental to nesting birds or other animals¯ Can create valuable wetland and meadow habitat Inhabiting the area
when properly tandscaped

V~.-’~tive Filter Strip ¯ Low maintenance requirements ¯ May concentrate water, significantly reducing¯ Can be used as part of the runoff conveyance ~fectiveness¯ Inspection system to provide Pretreatment ¯ Soluble pollutant removal highly variable¯ Fertilizer use If necessary to ¯ Can reduea particulate pollutant levels In areas ~ Limited feasibility In highly urbanized areasmaintain stable vegetation where runoff vel¢city is low to moderate where runoff velocities are high and flow is¯ Enhances urban wildlife habitat diversity concentrated¯ .~nomical ¯ Requires periodic repair, re~mdin8, and
sediment removal to prevent channelization

¯ Maintenance c~n be detrimental to nesting birds
or other animals inhabiting the area

¯ Fertilizer use can lead to higher nutflent leadings
in storm water runoff

Grassed Swale ¯ Requires minimal land area ¯ Low pollutant removal rates¯ Can be used as part of the runoff conveyance ¯ Leeching from culverts and fertilized lawns may¯ Periodic mowing system to provide pretreatment actually increase the presence of trace metals and¯ Fertilizer use if necessary to    C̄an provide sufficient runoff control to replace nutrientsmaintain stable vegetation curb and gutter In single-family residential ¯ Fertilizer use can lead to hi~her nutflent Ioadings
subdivisions and on highway medians In storm water runoff¯ Economical and sesthetically



Exhibit 6-3 (continued)
Structural Controls Matrix

MAI NTENAN(:E ADVANTAGES DISADVANTAGES
R~QUIREMEN’~ :. :

Porous Pavement * Provides ground water recharge * Requires reg~dar maintenance
¯ Provides water qua]ity control without sddjtlonaJ ¯ Possible risks of ground water contamination¯ Routine removal of fine consumption of land ¯ Ordy feasible where soil is permeable, of

particles from surface ¯ Can provide peak flow control sufficient depth to bedrock and water table, and
¯ High removal rates for sediment, nutrients, orgard¢ gentle slopes are present¯ May need wright lindt of matter, and trace metals ¯ lqot suitable for ar~s with high traffic volume or

traffic imposed For protec~ou ¯ When operating prolx~ly can replicate pre- heavy vehicles
development hydrologic conditions ¯ Heed extensive feasibility tests, inspections, and

¯ Eliminates the need for storm wat~ drainage, very high level of construction workmanship
conveyance, 8ncl treatment systems off-site ¯ High failure rate due to clo~in8¯ Not suitable to me large offsite pervious a~as

¯ Limited use Jn snowy climates where sanding
m~d salting o~on~ occur

Goncrete Gild Pmrement P̄rovides peak flow control ¯ Requires regular maintenance
¯ Provides ground water recharge ¯ Not suitable for area with high traffic volume¯ Periodic mowing, if planted ¯ Provides water quality cont~l without additional ¯ Possible risk of contaminating ground water

consumption of land ¯ Only feasa’ble wh~e soil is permeable, of
sufficient depth to bedrocJ~ and water table, end
gentle slopes we present

Filtration B--in ¯ Ability to accommodate modera~y brge41zad ¯ Requins premntmmt of storm water through
development (~-80 acres) sedimentation to prevent filter medis from¯ Periodic vacuuming and ¯ lqexJb|Uty to provide or not provide ground water pronuture dess/ng

¯ Can provide peak vohnne control



Exhibit 6-3 (continued)
Structural Controls Matrix

CONTROL AND
MAINTENANCE ADVANTAGES DISADVANTAGE~REQUIREMF.N-TS

We! Retention Basin ¯ Provides peak flow con~ol ¯ G~n~’ally no[ feasible for drainage ar~ less than¯ Can serve large devdopmen~s; most ~f~-’~v~ fro- I0 acres¯ P~iodic drodgin~, ~’e~r~bly large° Intensively devdopod si~es ¯ Po[en~iai for sa~eo] and liabili~ issues if no[~rom fm’ebay ar~, if ¯ Enhances species d|w, rs~ly, aes~h~too m~d provid~properly built and maie~ainedproperly desi~med rt~:rea~ional ben~ls ¯ If no[ adequal~ly maintain~l, ~n lx~oome a¯ Ul~le ~’ound wa[~" discharge nubanc~; (bo:omes unsightly, br~ds mosquitos,¯ Mowing o~ Impoundment Io ¯ P~manent pool in w~ ponds helps i~wvent ~our and creates undesirable odors)pr~ven~ ~uct~ssiomd growth and resusp~sion o~ ~dimenls ¯ R~luir~ ~onsidemble spsc~, which limits u.~ in¯ Provides mod~m~ 1o high ~movd of bo[h densely urbaniz~l ~rea$ wi~h ~xl~n$ive landparltcul~ and ~oluble poilu~an~ propeto/values
¯ No[ suilable for hydrologic soil groups =A"

d~pk~ien, which may s~verely impsct
dow~str~m aquatic lif~

F~nded Detenfloa W~ ~h~    P̄rovides l~ak flow oenlrol ¯ No[ feasible ~of dra|na~e m-~ 1~ th~n 10 ~cr~s
¯ P~odic ~lrodginl~ o~

¯ Can s~rve hr~e d~vdopmen~s; mo~t ~v~ ~̄ P~ ~o~ ~ ~d HabEi~ i~u~ ff no[

w~ ~dn                                        ~ v~u~

O~
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retention basins in r, ensitive floodplains or although there are appropriate applications for
existing wetlands should be avoided if possible, all three separator designs. Oil/grit ~rators

based on the API design consist of three
_Extended DetentlQn Basins chambers. The first chamber removes coarse

material and debris. The second chamber
Extended deten~on basins temporarily provides separation of oil, ~ease, and ~asolinedet~n a portion of storm water runoff for 24 to from the storm water runoff; and the third

48 hours a/ter a storm, gradually releasing thechamber provides a safety relief should astored water through a fixed opening to allow blocka~e occur.urban pollutants to settle out. The basins
normally return to a "dry" condition between Recent experiences have shown that,
storm events and do not have any permm~nt because of their volume limitations, Oil/~Tit
standin~ water. These basins are typica~y separators have limited pollutant removal
composed of two stages: an upper s~,,ge, whicheffectiveness. They are perhaps the bestremains dry except during larger storms, and aexample o~ a structural control that is onlylower stage, which is designed for typical effective with frequmt maintenance. Properstorms. Pollutant removal from extended °

disposal of the standin~ water, happeddetention basins can be enhanced if they are sediments, and floating hydromrbons areequipped with plunge pools near the inlet, a problems in the few Ioca~ons that have been
micropool at the outlet, and an adjustable |tudied.
reverse-sloped pipe as the extended detention
control device. Constructed Storm Water w~land~Water Ouali~ inle~~

Constructed storm water wetlands are a
hybrid, drawing on elements of detention and

Water quality inlets (also referred to as retention basins. (~onstrucied storm watercatch basins)are small underground systems wetlands are shallow pools and are often
that, like retention basins, rely on settling to designed to simulate the pollutant removal
remove pollutants before discharging water to run,ons of natural wetlands. Enhancedthe M.S4. Several designs wa~echq " designs may include a sediment forebay,ualltyof
inlets exist. In their simplest form, cat basins̄

carefully contoured topography, and multiplea~ single-chambered storm water inlets with
species of wetland plants. Constructed stormthe bottom lowered to provide 2 to 4 feet of
water wetlands, while a promising technologyadditional space between the outlet pipe and for pollutant removal from storm water, maythe bottom of the sti’ucture for collection of not replicate all the ecological functions of

trash and sediment. Some water quality inletsnatural wetlands.
include a second chamber with a sand filter to
provide additional removal by filtration. The 6.4.1.2 Infiltr~iion Controlsfirst chamber provides effective removal of
coarse particles and helps prevent premature

Infiltration controls rely chiefly onclogging of the filter media, absorption to treat storm water discharges. In
the idea] case, storm water percolates through

Water quality inlets may include an oil/~rit a porous medium and into native soils where
separator. There are 3 basic ty~es of oil/grit filtration~ and biological action removeseparators: the spill control (SC), the coalescing pollutants. Typical controls of this type includeplate interceptor (CPD0 and a design credited to

infiltration trenches, infiltration basins, filtrationthe American Petroleum Institute (API). Most basLns, porous pavement, and concrete or blockof the oil/grit separators that are promoted for
pavers. Systems that rely on soil absorptionuse in reducing hydrocarbon loads in storm
work best in deep, highly permeable soils thatwater are a mod~cation of the API design,
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are at least four feet away from the seasonal pollutant removal, and to ensure that the basin
ground-wate~ table, is ready to receive the next storm. The runoff

entering the basin is usually pretreated to
The Soil Conservation Service (SCS) remove coarse sediment that may clog the

classifies soils into four major soil groups A-D. surface soil pores on the basin floor.
The soil groups are as follows: Concentrated runoff may flow through a

sediment trap or by sheet flow (vegetalive filter
Group A: Sand, loamy sand strip).
Group B: Sandy loam, loam
Group C: Silt loam, sandy clay loam Infiltration Tren~h~s
Group D: Clay loam, silty clay loam, sandy

clay, silty clay, and clay Infiltration t~-,~ches are shallow (e.g., 2 to
I0 feetdeep) excavated ditches or vaults that

Soils in Group A provide the highest have been backfiIled with a coar~
infiltration rate while soils in Group D provide ago-n’egate. The aggregate forms an undo-
the lowest. Suitable soils for inKltration-type ground reservoir that has approximately 40
controls typically fall in soil ~’oups A and B. percent void space. Storm wat~ runoff
Other types of soils may be suitable, provided diverted into the i~’ench gradually infll~ates
the clay content does not exceed 30 percenifrom the bottom of the ~.nch into the subsoil
(clay has very low hydraulic conductivity), and eventually into the ~ound
The clay content of soil may be determined Variations in the design of infiltration tnmches
from the SCS soil textur~ ~’langle, which can include dry wells and percolation pits that
be found in many civil engineering references designed to control small volumes of runoff,
texts, such as the runoff from a rooftop. A more

complex variation is the enhanced infiltration
If suitable soils are available, the trench, which is equipped with filter fabric or

widespread use of infiltration in a watershed a more extensive pretrealment system to
can be useful in helping to rnaintain, restore, orremove sediment a~i oil Depending on the
replicate pre-development hydrolog7. Specific quality of the runoff, pretreatment may be
benefits of infiltration often include increased necessary to lower the failure rate of the trench.
dry-weather baseflow in streams and a Infiltration trenches are generally best suited
reduction in the frequency o! bankfull floods, for drainage areas of less than 10 acres. They
However, infiltration systems are not are particularly applicable for use on residential
recommended unless soil conditions warrant, lots, ~nall commercial areas, down slope
Also, infiltration should not be used where, parking lots, and unde~ drainage swales.
ground water requires protection. For
example, the use of infiltration-type controls Grassed Swal~
may not be appropriate in areas that recharge
sole source aquifers. A grassed swale is an infiltration method

that is usually used as a form of pretreatment
Infiltration Basins before discharging runoff to another storm

water control device (e.g., a detention basin).
Infiltration ba.~ins are areas that ir}.tercept However, the grassed swale itself is a control

incoming storm water runoff and temporary that can remove significant amounts of
store it until it gradually infiltrates into the soil pollutants through sediment entrainment. A
sunounding the basin. Infiltration basinsgrassed swale is a shallow, vegetated, man-
should be designed to control drainage areasmade ditch with the bottom elevation above
ranging from about 5 to 50 acres. They also the water table to allow runoff to infiltrate into
should drain wit.bin 48 to 72 hours to maintain the ground water. The vegetation helps to
aerobic conditions favoring bacteria that aid in
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0
prevent erosion, filters sediment, and allows for

and adsorption. After passing through the Lsome uptake o! nu~ients,
filtration media, the treated water is usually
direcled to a s~earn or MS4, although it mayPorous Pavement
be evaporated or percolated into the ground.
Filtration controls include filter strips, ~TaSsPorous pavement, which is basically
swales, and sand filters. Sand filters are

2
traditional asphalt aggregate without the fine

particularly useful for ground water protection.particles, is an alternative to conventional
Applicants must consider the influence ofpavement. Proper design and application of
climate when they select vegetative systems.

3
this control can reduce or eliminate the need
for curbs and gutters, storm drains and sewers,

Ve~etatve Filter Strimand offside controls. Instead, runoff is diverted
through a porous asphalt layer into an

Vegetative filter s~ips (also called bto-underground stone reservoir. The stored
filters) are vegetated sections of land designedrunoff gradually exfiltrates out of the stone
to accept runoff as overland sheet flow fromreservoir into the subsoil. Soil considerations
ups~eam development. They may adopt anyare important when evaluating the
natural vegetated form, from grassy meadow toappropriateness of this control. Generally,
small forest. The dense vegeta~ve covergrades should he gentle, and subsoil should be
tacilitates sediment reduction and pollutantat least 3 feet thick (to bedrock) and moderately
removal. Filter strips cannot, treat high-velocitypermeable (capable of infiltrating about one
flows. Therefore, these strips generally havehalf inch per hour). Because porous pavement
been recommended for use in agriculture andtends to clog with fine sediments and because
low-density development and other situationsit loses its effectiveness under heavy loads, its
where runoff does not tend to be concentrated.

Lapplication should generally he limited to low-
Unlike grassed swales, filter strips are effectivetraffic areas (e.g., overflow parking areas) and
only for overland sheet flow, as opposed toareas that are not exposed to large bearing
concentrated flow. Grading and levelloads caused by heavy vehicles,
spreaders can he used to reduce the energy of
concentrated flows and distribute the runoffConcrete Grid Pavemen~
evenly across the filter strip. Vegetative filter
strips are often used as pretream~ent for other

6
Concrete grid pavement has concrete blocks

structural " practices, such as infiltrationwith regularly interdispersed void areas that
trenches. Leaving a buffer of naturalare filled with pervious materiah, such as
vegetation along an urban stream valley is an

9

gravel, sand, or grass. The blocks are typically
example of a vegetative filter strip and also anpla-:ed on a sand or gravel base. They are
example of a nonstructural control.usually designed to provide a load-bearing

surface adequate for supporting vehicles, while
~allowing in!titration of surface water into the

underlying soil.
Filtration basins are usually small

6.4.1.3 Filtration Controls simpoundments lined with filter media, such as
sand or gravel. Storm water drains through
the filter media and perforated pipes into theFiltration con~’ols treat storm water flows
subsoil. For optimal pollutant removal,by using vegetation or sand to fiJter and settle
recommended detention times range from 24 topollutants. Generally, these controls are most
48 hours with a maximum drainage area ofeffective before the flows become concentrated
about 50 acres. Grassed swales or other(e.g., sheet flow). In certai,n instances,
structural controls can be used to filter coarseinfiltration and treaU’nent in the subsoil also
sediments and thereby minimize clogging ofmay occur through the processes of absorption
the filter medium.
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6.4A Maintenance Activities infiltration devices. Maintenance programs
should address measures for catch basins and

After summarizing the location of major drainage channels in addition to major
structural storm water controls, applicants must structural con~ois.
submit a description of maintenance activities
and a maintenance ~:lule for structural The proposed program should provide for
controls to reduce pollutan~, maintenance logs and ideni~y specific

maintenance activities for each ~ of control,
such as removing r~liment from retention

§122.26(d)(2)(iv)(A)(1). [The application must ponds every five years, cieanin~ catch basins
include al desc~ption of maintenance annually, and ~rnoving litter from channels
activities and a maintenance schedule for twice a year. If maintenance ~dvities ~e
structural controls to reduce pollutan= scheduled infrequently, inspections must be
(including floatables) indischarKe~bom scheduled to ensur~ that th~ coni~’ol is
municipal separate storm sewer~, operating adequately.    In cases where

scheduled maintermnce is not appropriate,
maintenance should be based on inspections of

Typical maintenance requirement~ include: the control structure or frequency of storm
events. If maintenance depends on the results

¯ Inspection of basins and ponds after of inspections or if it occurs infrequently, the
every major storm for the first few applicant must provide an inspection~.hedule.
months a/ter construction and annually The applicant should also identify the
thereafter; municipal department(s) responsible for the

maintenance program.
¯ Mowing of grass filter strips and swales

at the ~requency necessary to prevent Municipalities should use caution in
woody growth and promote dense adopting controls that do not have sufficient
vegetation; history of use for their performance

characteristics and maintenance requirements
¯ Regular removal of litter and debris to be adequately evaluated. A good example is

from dry ponds, forebays, and water the oil/grit ~eparator used on small commercial
quality inlets; or retail sites. Some municipalities have

required the use of these technologies, but due
¯ Periodic stabilization and revegetation to poor performance, municipalities have often

of eroded areas; rescinded the requirement. In these cases, it is
not clear whether the control technology was

¯ Periodic removal and replacement of ineffective or the maintenance program was
filter media from infiltration trenches flawed.
and filtration ponds;

Because maintenance is critical to successful
¯ Deep tilling of infillxation basins to pro~ramimplementation, it must be considered

maintain infiltrative capability; and throughout the term of 4~e permit Applicant~
may wish to develop a matrix that iden~ies

¯ Frequent vacuuming or jet hosing of maintenance tasks on a time.line indicating
porous pavement or concrete ~rid criteria for inspection, repair, and replacement.
pavement. PERT charts, GANT charts, or other critical

path analy~es (available for per~orml
Lack of maintenance often limits the computers) can help orgar~ze a maintenance

effectiveness of storm water structural controls pro~arn and schedule. For a summarized
such as detention/retention basins and r -"
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listing o~ appropriate maintenance activities Opportunities for controlling storm water 0and schedules refer to the matrix in Exhibit 6-3.
.quality problems that are identified through the
snventory process can be evaluated on a site-

L6.4.3 Considerations for Pl~nning and specific basis and included in the proposed
Siting Controls management program.

The storm water management program There are several benefits to theshould describe the criteria used to identify establishment of structural controls onthat a particular structural control is warranted municipai lands:
and the circumstances under which it will be
required. The possibilities for new control sites ¯ Municipal lands often provide greatershould be evaluated for their storm water retrofit opportunities because they
quality control potential. Guidelines and typicaily do not require additional
performance standards that identify specific property purchases;structural controis for new development should
be proposed in the procedures for new " Municipal landsensureopportunitiestodevelopment. From this evaluation, priorities provide future maintenance and
based on the feasibility of implementing a security in preservation of the retrofitparticular control at a ~iven location can be

control;determined.
¯ Applicants may be able to adapt

6.4.3.1 Use of Municipal Lands existing murddpal functions (such M
industrial pretreatment program

Applicants should discuss existing major implementation, fire-safety inspections,structural controls and sites that have the and flood-control activities)to addresspotential for new structural controls which
storm water quality concernscouid be installed on municipal lands and other (Expanding their mission to address

major rights-of-way (e.g., major roads and storm water concerns may be more
highways). Note that existing controls are cost-effective than initiating entirelyidentified in Part I applications [(~122.2~d) new programs.); U(1)(iii)(B)(5)]. The location of publicly owned
parks, recreational areas, and other open a~as ¯ Applicants may be able to adaptare also identified [~122.26(d)(I)(iii)(6)]. functions of development on municipal

lands (such as planning, zoning, and
To determine what storm water quality construction oversight functions); andcontrols are necessary for public lands and

~,~
facilities, current activities and functions that " After considering controLs on mimic/palmay affect the quality of storm water lands, the applicant will be in a betterdischarges should be identified. Such activities position to addre~ the private land
and functions include parks, trails, and other under its jurisdiction.
recreational land uses, road maintenance and
snow management, and storage and repairAs a precaution, however, applicants nee~ to
yards/shops for municipai vehicles. An consider potential conflicts arising over theinventory of public land uses may be necessary multiple use of public lands. Criteria other
to help make determinations of what controls than land ownership (e.g., locating controls
are needed. An effective inventory should downstream of developed areas) aiso should be
involve coordir~tion among ai] of the local considered when deciding where to locatedepartments and agencies that have authority storm water runoff controLs.
over the use of public lands and facili~es.
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06.4,3.2 Use of Private L~nds               flexibility (and opportunity) to incorporate

BMPs exists prior to final land use decisions

L
A municipality also may incorporate storm and construction activities (see Section 6.3.1.1)water quality controls into i~ land use l~an to

indicate controls that may be necessary for new 6.4.3,3 Siting Considerationsdevelopment. Some of the best opportunities
to prevent pollution and to implement effective

~

2
storm water quality controls occur during
development. Local governments typica/ly The de~ree of imperviousness affec~ the
play a strong role in overseeing new concentration of pollutant~ in storm water,

3
development and have, or can adapt,which in turn affects the type of structural
adrninistrative in~rastn~cture to address storm controls that may be necessary. As thewater quality concerns, imperviousness of an a~ea increases, the runoff

volume and the pollutant loading increase.
The storm water management processStudies show that runoff from industrial areas,should begin with land use planning and

which generally have a high degree ofzoning and continue through the development imperviousness, can have a wider variety andand redevelopment processes. Munidpalities g~.ater concentration of pollutants than runoff
generally can obtain commitment~ from land h~m other land uses. Recent studies also
developers more easily prior to relinquishing indicate that the de~ree of imperviousness can
~uri~lict~onal leverage over the parcel where be in~erred from the level of degradation in
the potential control is to be located. Leverage urban receiving streams. (For example, seecan be achieved through plan approval or Schueler 1991 and Klien 1979.) Population
zoning changes. The negotiation process for projections will not indicate the de~ree to
the dedication, condemnation, or other which industrial land use will increase unless
acquisition of land and the process for ~et~ng planning and zoning information is alsothe la~d developer to construct or otherwise

considered.implement controls wi/l vary dramatically
among municipalities, par~cularly amo~ those
in different States.

ConSols designed to in~Itrate storm waterSource and structural controls ~u~ most will be affected by site specific ,soil conditions.
cost-effective when development is planned For example, clay content of the .soil and the
with storm water quality controls ~n mind. antecedent moisture content (degree of soil
However, it is probably more appropriate for saturation at the i~ne of a given storm event)
the municipality to propose a flexible plan that will strongly influence the effectiveness, and
specifies a variety of program objectives therefore the appl~cability, of infiltrationthrough the development process rather than

controls for a ~iven location.identifying a certain priority and rigid
~-hedule. CRher b~ne~its of early and flexible6.S PROGRAM AND SCHEDULE TOplanning include ecological diversity, wetlands

DETECT AND REMOVE ILLICITpreservation, and the creation of controls that
DISCHARGES AND I]9[PROPER¯ Iso function as amenities. Comprehensive
DISPOSALland use plans, zoning ordinances, and

subdivision ordinances are important
NPDES permits for discharges from MS4smechanisms to implement these controls early

require effective detection and removal fromin the development process. Consideration of
the MS4 of illicit or improper discharges andstorm water quality during pre-development is dispc~,al.one of the most effec~ve ways to implement

controls. This is because the maximum
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orders, ordinances, and other legal authorities
§122.26(dX2)(iv)~). lThe application must necessary to prevent illicit discharges to theinclude a] description of a program, indudin~
= schedule, to detect and r~move (or require
the discharger to the municipal
storm sewer to obtain a separate NPDES
permit for) illicit discharges and improper §122.~(dX2)(iv)~)(1). [The application must
disposal into the storm sewer, include a] description of ¯ im~ram, tmduding

inspections, to implement and ~ce an

The NURP study concluded that the quality storm sewer system; this pro~al~ description
|bali uddre~ all types of illidtof urban runoff can be adversely impacted by
howeverillicit connections and illegal dumping. Often, the ~o,o~ing cate~o,T of n~.~torm
water d~har~ or flow. =hall belarge, amounts of wastes, particularly used oils, where ~uch di.char~ ar~ kl~tirml by theare unproperly disposed of in storm sewers,
municipality as wu~x.s ofElimination of these sources of pollutants waters of the United St¯tin ....Ita~ se~nmwould result in a dramatic improvement in the,,~ Ua.a in t/~

quality of storm water discharges from MS4s.
Procedures to eliminate such discharges should
be an anportant part of the proposed
management program. This proposed management program

component also should describe how theThe regulatory requirement cited above is
prohibition on illicit discharges will beintended to directly implement the mandate ofimplemented and enforced. The descriptionSection 402(p)O)(B)(ii) of the CWA, which
should include a schedule and allocation ofrequires permits for MS4s to effectively s~aff and resources. A direct linkage should

prohibit non-storm water discharges into storm exist between this program component and thesewers. In certain instances, the most
adequate legal authority requirements for theappropriate action will be for the municipality ¯
ordinances and orders to effectively implementto ensure that illicit discharges become covered the prohibition of illicit discharges.by a NPDES permit. However, in most cases,

elimination of illicit discharges or improper
While this program component is requireddumping is the appropriate focus of this to prohibit all types of illicit discharges, theprogram component. The quality of storm

following categories of non-storm waterwater runoff from irmer-city core areas,
discharges need only be prohibited by the MS4particularly in older parts of the country, when they are identified by the MS4 as sourceswould benefit most from this component,
of pollutants to waters of the United States:

The applicant should propose a schedule
* Water line flushingfor implementing this program component
* Landscape imgationthroughout the initial permit term. This
* Diverted stream flowsschedule should reflect the priorities identified
* Rising ground watersby the municipality during the application
* Uncontaminated ground waterpcocess and be based on the problems

infiltration [as defined at 40 CFRparticular to the specific MS4.
35.2005(20)] to separate storm sewers

¯ Uncontaminated pumped ground water6.5.1 Prohibiting Illicit Discharges
* Discharges from potable water sources
¯ Foundation drainsThe proposed management program must
* Air conditioning condensationinclude a description of inspection procedures,
* Irrigation water
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The potential for illicit discharges and Applicants should propose criteria to
improper disposal is generally higher for areas identify po~ons of the system where follow-upof older development, areas with many investigations are appropriate. For example,
aqtomobile-related industries, and areas with calculating a ~requency disixibution of dry
significant numbers of heavy industrial weather flows at each screening site could aidfacilities. Therefore, in most cases applicants

in establishing criteria to identify where follow-should include these areas in the proposed up investigations are appropriate.
field screening program.

Procedures to investigate priority locations
The description of the field screening for illicit connections include inspection of the

component should provide adetailed summary storm sewer system, use of rernoix~-control
of the depar~nental responsibility for field cameras, on-site inspections and dye-testing atactivities, frequency of inspections, procedures priority or suspect facilii~es, and additionaland equipment to be used, and the procedures

discharge monitoring to pinpoint pollutant
for documenting field activities, both i~ the sources. In some cases, these investigations
field and in the office. Generally, the Part 2

may be coordinated with pretreai~nent programfield screening program should reflect a inspections. Such approachesaresummarlzed
continuously narrowing process to trace illicit in Exhibit 6-4. Coordinating inspections can be
and improper sources, a very effective use of resources. For example,

pordons of the sanitary sewer system that need6.5.3 Investigation of Potential Illicit evaluation to detect illicit discharge may
Diacha"Be~ already be undergoing inspection by operators

of the municipal treatment plant.In order to submit a comprehensive
proposed management program, applicants are A checklist ~hould be developed forrequired to describe procedures for inspectors to use to detect illicit connections.
investigating portions of the municipal system The checklist should be structured to ensure a
where field screening or other information comprehensive evaluation of the problem andindicates a reasonable potential for illicit stipulate the use of the easiest and least
discharges, expensive detection methods first.

Regardless of the format in which
§122.2~(dX2)(iv)(’B)(3). [The application mus~ in/ormation is compiled (e.g., table, list, text
include a] description of procedur~ to be description), EPA suggests that the applicantfol~owed to investigate portions of the

p~re a map identifying the location ofseparate storm ~ewer system that, based on
suspected problem areas. The map should bethe results of the field screen, or other
provided as part of the Part 2 application.appropriate itfformation, indicate s reasonable

potential of contain~g illicit di.scha.,~es or
other sources of non-storm warm. (such The proposed program component
procedures may include: sampling description should describe a step-by-step
procedures for constituents such as fecal proc~s to investigate, identify, and prohibitcol~orm, ~:al streptococcus, surfactants

illicit discharges. If field screening leads to(MBAS), residual chlorine, fluorides and
positive tests of fecal coliform, fecal strept-potassium; testing with/~uorome~c dyes; or .

conducting in storm sewer inspections where oCOccus, surfactants, residua] chiorine,
salty and other considerations allow. "Such /’]uorides, or potassium, a municipality should
description shaI} include the location of stor~ reconsider whether any of the non-storm water
sewers that have been identified for such discharges described in Section 6..5.1 are the
evaluation), source (.see previous section).
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For example, some industrial pretreatment
such controls. The priorities developed in the

programs specifically require that leaks or spl]ls implementation proposal should reflec~ the Lbe routed to the storm sewer rather than the
nature of identified sources of pollutants at thesanitary sewer generally to protect worker
site.health and safety and to protect biological

treatment capabilities. This issue serves to
The deso’iption of spill response andreirdorce the need for coordination between the

prevention activities should include the steps avarious municipal programs that are related in
municipality will take to prevent, and when

2
some way to storm water,

necessary, adequately respond ~o spills
discharged to its MS4. The MS4 might identify

3The proposed program should identify the special training requirements for municipalmunicipal departments responsible for
employees in order to respond to spills ofimplementing the program, and also should
hazardous chemicals h~nn a particular facilityaddress employee training, reporting into the storm sewer system.procedures, containment of spills, storage and

disposal activities, documentation, and follow-
Sources with the greatest potential for spillsup procedures. Generally, the proposed

to occur (or cause the most severe damage)program ior spill response and prevention should be identified in the proposed stormshould focus on good housekeeping and
water management program. If appropriate,materials management practices, which are
specific materials handling procedures ~nddiscussed in more detail below,
storage requirements should be identified for
these sources. Requirements for these sources

One of the initial elements in the could be modeled after the Spill Prevention,development of a successful spill response and
Control, and Countermeasure (SPCC) Plansprevention program is to assess the potential of that are required for certain facilities undervarious sources at a particular property to
Section 311 of the CWA.contribute pollutants to the storm water "-

discharges from the site. This assessment
Under the SPCC program, for example,should inventory the land use, .types of

personnel are trained and given responsibilitymaterials handled, and the location and types
for respecting the facility for leaks and spills. Uof materials management activities. Factors to
These inspections include equipment andconsider when evaluating the pollution
materials handling areas, which need to bepotential of runoff from various portions of a
investigated for evidence of, or the potentialsite include those that are likely to lead to the
for, pollutants entering the drainage system.identification of specific structural or
Procedures to ensure the availability ofnonstructural contruls to address problems,
appropriate personnel and equipment for
cleaning up spills must be ideni~fied. A system              L,~

Other factors to consider are the toxicity
to ensure that appropriate corrective action hasand quantity of any chemicals used, produced,
occurred in response to inadequacies identifiedstored., or discharged from the site; the history
during the inspection is also established underof any NPDES permit violations/~om a ~ite;
the program.history of significant leaks or spills of toxic or

hazardous pollutants; and the designated uses
Not all of the SPCC program elements mayof the receiving water,

be necessary for municipal applicants.
However, EPA recommends that the proposedThis program element should also include
storm water management program describea description of storm water management
how the records of inspections will becontrols that are appropriate for the site that
maintained and made available forwould control or allow for the mitigation of
investiga~ons of causal factors and programany leak or spill and a proposal to implement
effectiveness. Incidents of leaks, spills, and
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improper dumping, along with other gallons of used oil from do-it-yourself
inforrnationdescribingthequalirya~dquantity automobile oil changes, are disposed of
of storm water discharges should be included improperly. An additional 70 million gallonsin the records. Inspections and maintenance of used oil, most coming from service stations
activities, such as containment berm integrity and repair shops, are used for road oiling (55
testing or the cleaning of oil/water separators FR 480~, November 16, 1990). If private
should be documented and recorded in a individuals find the proper disposal of used oil
maintenance log. or toxic materials difficult, Incident~ of

improper disposal increase. For example, when
6.S.S Public Awareness and Reporting a large frac~on of service stations do not ~

Program do-it-yourself used oil, improper dispo~ into

Applicants must propose a management applicants are required to propose ¯ program
program component that promotes, publicizes, component that will facilitate the proper
and facilitates public reporting of illicit disposal of used oil and toxics from househokh
discharges or water quality impacts associated by establishing municipally operated collectionwith discharges h’om lvlS4s,

sites, or ensuring that wiva~y.operated
coUection sites are ¯vailable.

§122.26(dX2)(iv)(B)($). [The application must
include a] description of ¯ wogr~n to §122.2~d)(2)(iv)(B)(6). [The application mustpromote, publicize, ~nd fa~itate public ~nclude al descrip~on of educational
reporting of the pr~ence of illicit dtsch,tl~5 activities, public ~t~on activities,or water q~aLity i~paets associated with other appropriate activities to f~:i~ate thed~h~’se~ ~rom m~cip~ ~r~

Timely reporting by the public of improper dis- The proposed program should describe
posal ~nd illicit discharges are critical com- outreach plans to handlers of used oil
ponents of programs to control such sources, the public, and operating plans for oil and

hou.~hold w~te coUection programs.
To enhance public ¯wareness, programs

may include se~ng up ¯ public information Examples of effective public outreJch
hotli~e number; educating school students; these types of proSr~ms include dedicated
establishing commun~W and volunteer mu~cil~ phone numbers (e.g., ¯ used"watchdog" groups (e.g., "Ado~-a-Stream oil/toxic material~ hotline), pamphlets, and
Program"); u.smg inserts into utili~ bills; a~d requ~rement~ that oil re~lt~r3 post t~e locatkm

ments t~ i~orm the public about what to look l~ograms can also i~orm the public about
for and how to re~rt incidents. The public alternatives to tOxic mater, s.    Catch
awareness efforts should clahf~ to the l~blic basin/storm sewer ir~et stencilin8that they are the ultimate beneficiaries of ¯ can also be proposed
successful storm water m,xnagement program, increase public awareness of the connectkm

between storm sewers and ioc~ water
6.~.6 Proper Management o£ Used Ol~ and r~ources.

Toxics

EPA estimates that annually, 267 million
gallons of used oil, including 135 million
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--------system.This results in direct discharges to her name (printed or ty~d), title, and dale
drainage ditches, e~npty lots, or surface waters, signed. In addition, the applicant should

provide the name, address, and telephone
Proper controls ran[~e from prescribing number of the person $igrdng the application ormaximum intervals between tank pump-out to another point of contact that ran ~mwer

the installation of sand filters. Discharge from questions about the application.
sand filters to surface waters may ~,quire a
separate NPDES permit, because such In addition, §12222(d) slates that any
discharge is not storm water, person signing a permit epplJcation must m~ke

Additional information about the most
the following certfficalion:

appropriate conl~ol~ for use in con~cting "I mssh/under ~ of l~w ~t
malfunctiorttng septic system.s is probably best al] a~�lunentz were p~ under my
obtained from locaJ or regional sources. .upervision ia s~e with ¯ sys~n
Organizations such as extension services, soil ¯..u~ tl~ qu~i~ penonnel inop~y
and water conservation distnclz, and planning ev~Jum~ the in~rmation submitt~l.
agencies may be good sources of inforn~tion

~/~em. or tho~ l~r~on, di~’tly ~’~ponslbl~about methods that have been successiul (~nd
gatherin~thein~rm~tion.thelnforln~-ionsublld/~sdi~,a/so those that have failed), m the best of my knowi~d~ and bel~,
sad ~npl,ne. I ~m aw~e thin thin

By obtaining this type of inform~l~on, the
applicant can determine what c’~ntrol po~ib~ity of free sad i~npmonmsat
techniques have been successfu] in �ont, cting vlol~tiom."
malfunctionLng septic systems in similar types
of soils. The value of this approach is that the

~.7 I~4PLEI~I~rTATION Ol~ TI~appLicant will know that a cerlain control
tech.nique has been used to con’ect ~ WATER PROGIUI, M
maLfunctioning septic system in the same types

EPA anticipales that municipal storm walero~ soils that occur in the municip~ity. Where
management prog~’ams will mature over limeonly part o~ the MS4 drainage area is served by
to re~lect advances in technology, ~Idilion~septic systems, proposed prog~’ams should
data collection, chan~ing �ondilions, programaddress setting and maintenance of septic
development, stage ol implemenlation, ~ndsystems, including ~ra/t requJr~nen~ ~d

implemenlation procedures, improvements in waler quality. Therefore,
applJcant~ may emphasize different pro~’mn
components to reflect implementation

6.6 SIGNATORY AND C’E~TI~CATION priorities. The proposed management program

REQUIREMENTS should clearly identify each of the program
components and include a schedule for
Irnplemenlation. Each component of the PartUnder the Federal NPDES r%,ulations
application should be class/fled[§122.~.(a)], all NPDES perrmt applications
implementation, phased implement¯lion, p’dot(including municipal storm water permit
study, or feasibility analysis. In annual rt~ort~apl~cations) must be signed by an authorized

person, as defined in the reg~Ja~ons. Permiton the progress of storm water management

applications submit, led by¯ municipality, Stale, pro~-~rns, municipalities must report on the
Federal, or other public agency must be signed status of implemen~ng pro~am provisions
by either a pnncipal executive officer or [§122.42(c)(I), or Section 7.3 of the g~idance].
ranking elected official [§122,22(a)(3)|. To
the signatory requirements, the person sib, ning ¯ l~ull Implementation.    Fully
the mumc~paJ application must provide his or implemented components should be

proposed when the municlp~ty
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7.0    ASSESSMENT OF CONTROLS L
7.1 BACKGROUND                         esUmates of qualitaUve factors, such as

increased public awarenes~ of storm waterPart 2 applications require that quality issues.
murticipalities estimate the effectiveness of their
proposed storm water quality management

Estimates of the effectiveness of the stormprograms. The regulations require an initial water management program will assist the
estimate or assessment because themunicipality and the permit writer in:performance of appropriate management
controls is high!y dependent on site-spedfic ¯ DetennJr~ng whether the most cost-factors. Program effectivenesscanbeestimated

effective best management practicesthrough both direct measurements (such as
(BMPs) are included in the storm waterreductions in annual pollutant loads) and

indL-ect measurements (such as measurements management program;

that demonstrate increased public awareness of ¯ Ensuring that the storm waterstorm water quality issues). At a minimum,
management .program includesapplicants must subrnit estimated reduclions in
adequate public participation programspollutant loads expected to ~sult irom and intergovernmental coordination;implemented controls and de~ribe known

impacts of storm water controb on ground ¯ Establishing on-going monitoringwater,
inspection and surveillance programs
that help refine estimates of program
effectiveness; and

1,~26(d)(2)(v}. As~.~ment o~wntrat,. IThe
application mustinciudel~-,tim~,ted ¯ Developing a strategy to evaluatereductions in loadings of pollut~nt~ for
discharges of municipal ~torm sewer pro~l~s toward achieving water
~’onstituents from municipal ston~ rover quality goals.
systems expected ~s the result of the
municipal storm water quality management
program. The ~r, sessment shall also identify 7.2 ASSESSMENT O1: ~OR.~
known impact~ of ~torm w~ter eont~ob on MANAGEMENT PROGRAM

For some components of a proposed storm
water management program, such as structural
controls (e.g., vegetative atreambankReductions in pollutant loads due to the
stabilization, sediment pond or basin, etc.), theimplementation and maintenance of structural
effect on pollution in storm water runoff bcontrols provide direct measurements of the
observable, and pollutant removal effic~encieseffectiveness of the storm water management
can be estimated directly.    For otherprogram. In addition, EPA encourages
components, pollutant reductions may beapplicants to go beyond the minimum
difficult to quantify. Applicants may need torequirement and assess the effectiveness of
use indirect estimates. For example, a programtheir storm water management program
component may address source controls suchthrough other direct measurements as well as
as changing the behavior of citizens in theindirect measurements. As discussed below,
community, or improving the mur~clpal �ontrolindirect measurements provide surrogate
of indus~al or commercial runoff. For
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components of the proposed management
a fra~on or percentage. Estimated controlprogram where pollutant removal efficiency
efficiencies can be obtained from publishedcannot be reasonably esUmated, applicants are
sources, such as Sehueler (1987) (seestrongly encouraged to identify some indirect
bibliography in Appendix A). Note that formeasurement that can be used to evaluate the
most control measures, the pollutant removalsuccess of the pracUce.
efficiency differs for different classes of

73.1 DL~ect Measurementa of Pro~am pollutants.
Effectiveness

After the murdcipa]ity’s storm wafer
management program is implernenl~, theAs discussedabove, 40CFR 122.26(d)(2)(v)
municipality can work to refine its initiaJrequires that applicants submit estimates of
assessment of the prog~-am. For example, ~expected pollutant load reductions with their
permit will require applicants to submitPart 2 applications. To supplement these
estimates of event mean concentrations ~ndestimates, applicants could provide estimates of

other direct measurements
of program esU.m.a.t~ of a.nnuai pollutant Ioadings for each

effectiveness, including: ouuaJ! m the system [§122.26(d)(2)(ili)(C),
discussed in Section 5.5 of this guidance].

¯ These estimates can be compared wi~h theRemoval efficiencies of BM~s that
applicant’s initial estimates.c̄ontrol storm water quality;

¯ In addition, the estimated removalReductions in the volume of storm
efficiencies can be refined through thewater discharged;
.m...o.~t~oring program required by §I~2~d)(2)

¯ uu~(L~) (discussed in Section 5.6 of thisReductions in event mean concentra-
guidance). To refine these est~aates, theUons; or
monitoring program should include measure-
ments at the iru’]ow and outflow points of the¯ Reductions in seasonal pollutant

loadings, control. Throughout the permit term, the
municipality must submit refinements to its

assessment or additional direct measurements
Such direct estimates do not have to be     of program effectiveness in its annual report

-_ verified with quantitative data, but can be     (..qection 7,3).
based on accepted engineering design practices.
However, the applicant should describe its

The applicant should use direct measure-procedures for estimating the effectiveness of
mer.ts of program effectiveness as it begins tothe control. Applicants should present
assess its long-term progress in improvingestimates of pollutant load reductions or other
water quality through storm watermeasurements separately for each component
management practices. Direct measurements ofof the proposed management program.
Program effectiveness may not provideApplicants should provide estimated
meaningful conclusions on trends in waterreductions on a watershed basis and system-
quality improvements for a couple of permitwide basis.
terms. However, applicants are encouraged to
use direct measurements of programReductions in pollutant loadings can be
effectiveness, such as annual pollutant loads,estimated by first estimating the pollutant
event mean concentrations, and seasonalloading (based on concentrations and flows)
pollutant loadings, to begin to estimate long-that would result without the control measure,
term trends. Several statistical methods thatThis value should then be multiplied by the
rely on linear regression have been developedefficiency of the c~ntrol expressed in terms of
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,4ssess~ent of Controls
to model these measurements to del~mine if
trends eXLSL Many of these indirect measurements will

help to indicate whether the storm water
management program includes adequate public73..2. Indirect Measurements of Pro&ram
participation and intergovemmental coordina.Effectiveness
Uon.

When pollutant reduct~on~ cannot be
7.2.,3 Impacts of Storm Water Controls onestimated through direct measurement,

Ground Waterappropriate indirect measurements may be
u~d. The~e may include the esUmated level of

Structural BMPs may have an impact onincreased enforcement activity, inc~.ased public
other media. Therefore, the Part 2 al~plicationawareness, or reduction in number of illegal
requires that applicants dLscuss known impactsdumping incident. For example, ~, field
of storm water controls on ~und water.screening program to identifyilli~itconnections
Impacts should be identified separately forand improper dumping in Fort ~Vorth, Texas,
each component of the proposed mm~gementused reductions in observations of i~licator
program. These con~-oLs may increase ~pollutants as a measure of the success of the
quantity of ~’ound water (such as tnfill~l~onprogram (~ort Worth, 1988).
leading to recharge), but degrade the quality of

Other po~ib]e inciirect measurements the ~round water. For example, in add parts
include: of the Southwest, imported water is o~ten used

for irrigation. This increases the quanlity of
¯ Gallons of used oil recycled; ground water, but, because of h~gh levels of

nulrients and totsl suspended and dissolved
¯ solids in the irrigation water, also results inAmount of household haza~ous waste

collected; impacts on ground water quality.

¯ In addition, the applicant should evaluateNumher of educational brochure~ on
whether s~uctu~ controls for storm waterstorm water quality distributed;
impact other media, ~uch as wetlands.

¯ Numher of public hearings on stm-m
water and attendance at these hearings;

7.3. A/~O~3AL REPORTS O~ ~
¯ Circulation of an annual report or EF~CT~ss OF TH~ STORM

periodic ne~vsletters on progress in WATER MANA~[~/~PRO~RAM
meeting storm water quality goals;

Under §]22.42(c), applicants mu~t provide
¯ annuaJ reports on the progress of their storm~umber of reports of illicit discharges

water management program~. These ~’ports,or illegal dumping;
which are due on the anniver~a~e~ of permit

¯ Numher of spill clean-ups; issuance, must include:

¯ Numher of ~ewer inlets stenciled; ¯ The status of implementing the
components of the storm water
management program that are required¯ Acres of open space;
by the permit;

¯ Number of construction and erosion
" Proposed changes t~ the storm waterand sediment control p|ans submitted

and approved, management programs that
areestablished as permit conditions;
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Assessment of Controls

¯ Revisions, if necessary, to the ¯ Identify the direct or indirectassessment of controls and the fiscal measurements that will be used to hackanalysis reported in the permit the long-term progress of theapplication;
applicant’s program towards achieving
improvements in storm water quality

" Summary of data, including monitoring (the results of this assessment woulddata, that are accumulated throughout
appear in the municipality’s annualthe reporting year; report);

¯ Projected annual expenditures and ¯ Discuss the role of monitoring data inbudget for the year following each
substantiating or refining theirannual report;
assessment of the prog~ss of their
program towards established objectives¯ A summary describing the number and and Koals; andnature of enforcement actions,

inspections, and public education ¯ Discuss how future additions orprograms; and revisions to the assessment measure-
ments or strategy will be implemented¯ Identification of water quality
by the municipality (e.g., what rolesimprovements or degradatiou,
and responsibilities will participating
municipal agencies and/orApplicants should refer to the specific
organizations have in this area).regulatory language in §12Z42(c) for a more

complete discussion of annual reporting It is anticipated that many municipalities
will use the same criteria or measurements that
were used in the baseline asse~ment to

Although the Part 2 application develop their long-term assessment strategy.req~rements do not speci~ically address annual This is an acceptable approach provided that
reporting req~rements, applicants should

the mur~icipality delineates how their programconsider their strategy for prepa~ing annu~l
provides for a longer term assessment of thereports when they complete their Part 2
progress of their storm water managementapplications. A mu.~icipality may develop a
program. The municipality is ~ncouraged tostrategy to assess the progress of its storm
consider in advance the informationwate~ management program throughout the
requirements for annual repo~ng that areterm of the pern~t in addition to providing a
identified above when developing their long-baseline assessment of its program. To develop term assessment shategy.the slxategy, applicants should:
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8.0    FISCAL ANALYSIS

8.1 BACKGROUND

§lT.~.~)(d)(l)(~t). [The ~pplica~on mintNPDES permits for discharges from MS4s
includel for each ~ year to be �ove~dwill require municipal permittees to irnplemmt
the permit, ¯ fi~! analysis of themanagement programs, conduct long term �~pi~ ~md Ol~l~iOn~md ~ten~e

storm water monitoring, and provide other expenditures n~e~-y to ¯~’ompl~h the
information. Because these activities will result ~�~vities of the programs under
in expense to the municipality, a fiscal analysis (dX2)(~i) and (~v) of this s~ion. Such
is required in the Part 2 application. ~nalysis shah include ¯ description of the

source of funds t~t are lm.Opm~ to m~.~ tim
necessm7 expenditures, indudinApplicants must provide yearly cost
restrictions on the use of such funds.estimates for these programs. Applicants also

must provide a schedule indicating when funds
will be available. Examining the levels of

covered by the permit (5 years, in most cases).proposed spending and funding allows the
The analysis must describe the source of t/~permitting authority to gauge the ability of the
funds used to meet the necessary expenditures,applicant to implement the program and
including any legal res~ictions on tl~predict its effectiveness. The fiscal analysis also
appropriated funds.will help the permit writer determine whether

the applicant has met the statutory ~]uJr~nent
The following procedure is an example ofof reducing the discharge of pollutant to the

a method of conducting the necessary fiscalMS4 to the max~murn extent practicable,
analysis.Finally, the estimates help the applicant

evaluate the feasibility and cost.e~fectiveness of Step 1. Identify the major tasks for eachits program. A municipality must update its
component covered by this applicationfiscal analysis each year for the annual report
requirement, including:on the progress in implemm~ing their storm

water management program [40 CFR ¯ Elements of the proposed management122.42(c)(3) and (5), discussed in Section 7.3 of
this guidance], program;

¯ Estimates of seasonal loads and event
mean concenU’ations for each major8.2PROCEDURE FOR CONDUCTING A
out, all cover~:l by the permit; andFISCAL ANALYSIS

Under §122.26(d)(2)(vi), each applicant
¯ Proposed monitoring program.

must demonsO-ate sufficient financial resources
Step 2. Develop ¯ schedule outlining whento implement the conditions of the permit,
each of the tasks identified in Step
undertaken. Some tasks may be performedAdequate resources may be demonsi~ated
~ust once, others may be on-going. Forby performing a fiscal analysis of the estimated
example, the schedule should include, amongcapital and operation and maintenance
other things:expenditures required to complete the activities

required by the regulations. This fiscal analysis
¯ The iustallation of any new controlmust be performed for each fiscal year to be

measures identified in the proposed

8-I
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Fiscal Analysis

management program [§122.26(d)(2)(iv), Step 4. Estimate other non-capital cosls todiscussed in Section 6.4]; implement the tasks identified in Step 1. Use
the schedule developed in Step 2 to spread¯ A maintenance schedule [or structural costs over the term of the permit. Costs shouldbest management practices (BMPs) be presented as a total annual cost for each[§122.26(d)(2)0v)(A)(1), discussed in proposed program component. In addition,Section 6.4.3]; estimates of the total annual costs and annual
per capita costs should be provided. Per capita¯ Development of seasonal pollutant costs can be compared with the ~ capita costsloadings and event mean concentra- of other programs, such as sewage treatmenttions of .a representative storm progran~.[§122.26(d)(2)(iii)(C), discussed in

Sec~on 5.5]; These costs may include item~ such as :
¯ Monitoring program for representative ¯ Newspaper eds announcingnewdata collection for the term of the

programs or n.’cycling c~nter~;permit [§122.26(d)(2,)(iii)(D), discussed
in Section 5.6]; ¯ Holding public meetin~ or bearings;

and¯ Monitoring program for lndustr~
facilities ~122.2~(d)(2)(iv)(C)(2), dis- ¯ Labor for department pe~onnel tocussed in Section 6.3.3]; speak to citizens groups.

¯ On-going field screening program for Step 5. Identify funding to be applied.illicit discharges [§122.26(d)(2)0v)(B), Applicants must describe the sources ofdiscussed in Section 6.5]; funding and any legal resections on that
funding. Sources may include general¯ Development of certification programs revenues, storm water utilities, plan reviewfor construction worker~ or pesticide fees, permit fees, industrial/commercial userapplicator~, if appropriate [~122.26(d) fees, special assessment district funds, and(2)(iv), discussed in Sections 6.3.1 and revenue bonds. Sonde fi.mding sources, such as6.3.2]; and general revenues based on property taxes, are
generally unrestricted, but can be allocated by¯ Implementation schedules for other local officials annually. In a few cases, a localcomponents ~ the storm water prol:erty tax may be dedicated to finance aapplication that have not been fully storm water management program. Forimplemented at the time of application, example, one county finances its storm watersuch as additional legal authority or management program through a dedicated

comprehensive developmentplans, property tax of $0.135 per $100 assessed
valuation. Other municipalities add specialStep 3. Estimate the capital expensesassessments to property tax bills.necessary to accomplish the tasks identified in

Step 1 and determine a schedule for purchase.
A storm water u~lity is another source ofApplicants may elect to define categories of funding dedicated to financing storm watercapital expenditures such as "monitoring

management activities. The storm water utilityequipment," "miscellaneous monitoringoffers the advantage of a stable and predictablesupplies," "personal protective equipment," etc. source of funds. Other advantages of storm
water utilities over general revenues are that
utility charges can be more equitably based on

8-2
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~                    Fiscal Analysis
0the user’s contribution to local storm water

¯ Adopting a storm water utility
L

problems, and a utility provides a mechanism
ordinance;to incorporate incentives for on-site storm

water management. ¯ Estimating revenue needs and planning
In many cases, municipalities will evaluate for cost recovery;

sources of funds that are not currently
" Establishing autilityratesti~uctureand

2
available, such as a new storm water utility. In

billing system;these cases, applicants must include a schedule
of when funds will be available. For example,

¯ Establishing a system for developer
3

it usually takes a municipality 18 to 24 months
contributions; andof planning before local elected officials

authorize a storm water utility, and another 6
" Implementing a public informalionto 12 months to implement the utility (Lindsey,

program.1988). Key milestones for planning and
implementing the funding mechanism must be

Step 6. Compare the funding sources withidentified in the schedule. The following
the funding needs. As a last step in thiscomponents have been found to be important
process, the municipality must ensure thatin establishing storm water utilities:
adequate funding is available to cover the cost
of implementing the storm water management¯ Determining the most appropriate
program. If adequate funding is not available,

administrative structureforimplement, the municipality must consider alternateing a storm water management
sources of ~unding, such as a storm waterprogram;
utility.
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c4se-by.caN basis. An eppl~nt is quality standard or iee e~fl~nt
(iii) ~e o~mtor or ~ dis~a~expected to "know or have ~taon to

~b~ of ~llutents to ~te~ or ~e 8 muni~pa] sepa~te sto~ sewer which~ieve" ~et t ~l~tent i8 ~ent in ~ ~t~ Stat~. ~Jl d~i~fion may is pt~ or 8 Ja~ or m~Jum munJ~paleft~u~t ba~d on en ~sluetion or ~
8 dia~i~e ~m ~y se~te st~ ~wer system mustexpected use. p~uctio~, ~ ~o~ ~

~veyon~ or system of ~nveye~ eJthe~¯ e poUut~L ~ on any previous
~ for ~llectin8 and ~nveyin8 ato~ (A) ~te in o peril Ippli~lJonanalyses for ~e poilutanL (For exam~e,
wa~ ~ ~ 8 system of diseases (to ~ 8 ~ittee or a ~-pe~ittee)any pesticide men~act~d by a fa~iW
~ municipal separate sto~ ~.

wi~ ~e or mo~ o~er o~ton ofmay ~ expected ~ ~ pm~nt ~
e~pt for ~e diseases ~

di~a~e f~ ~e la~e or medium~nte~nated 8to~ water ~ff ~ ~vey~ces which do not ~u~ ¯ muni~l st~ ~wer system whl~¯ e fa~lity,)
~t ~er ~r~aph (8)(2) of ~s

~vem all ~ 8 ~ion or all~n or e~cullurel slom wet~       f~ ~e m~i~l separate(k} App/i~on ~/mmen~/~ ~
~ whi~ is exempted ~m ~

~ 8~te~Joules and new dis~s. New ~t~ of ~t Jo~ 8l J 1~
~) ~t ¯ dil,~manufectu~na. �omme~al. ~ 8~ ~ ~ctor may desi~ete dis~e~ t~Ji~l~n wh~ o~ysilvicultural d~scha~e~ apply~ f~ ~ municipal separate Jto~HPD~ pewits (ex~pt ~or new di~ee-f~ ~e munici~J ~paratem ¯ wstem-wide or ju~sdic,~wMe    8to~ ~we, f~ whi~ ~e operator

dd~ar~es of ~acilitJes subject to ~e
~. ~ makes ~is deteminati~ ~e ~s~nsiMe; ~~qui~menls or paragraph ~) of ~
~ reef ~niider ~e fol~sectmn or new discha~el ofst~ ~: (C) A ~i~Jl au~ority may ~

~8~ f~ submitting 8water ess~isted wi~ lnd~al activity
(A} ~e ~tion of ~e ~ wi~ e~ und~ ~e folJow~which a~ subject to ~e ~qul~ of

~ ~ wets. of ~e UnJt~ Sle~ as ~i~U~:J 12~�)(1) and this ~ction (exit as ~ at ~ ~ 1~prodded by J l~c)(~)(/j)) ~11 ~) ~e size of ~ dl8~ [~) ~ ~] ou~oflty t~e~er
provide the fo,ow~8 infomatJon ~ ~ ~ ~ ~antJty and nttm of ~e

over a sto~ water manalement
wi~ ~-sppii~nts sha~ have 8uth~ly

D/~or: ~sinS ~e sppJ~on f~ ~n~ ~s~a~d to wste~ ~ ~e
p~am ~at ~ ~ e~sten~ or shallpms~oe~ by ~e Di~ct~ ~ States; end

.... ~) O~r ~levant fscto~ M e~st~ at ~e brae ~ 1 of the
4. ~cUon l~b} ;n~u~ ~xt (2} ~ Di~ctor may not ~ 8 appli~tion ~ due;

is ~vised to ~ad as fo,ows: ~t for ~s~8~es of tt~ wat~ [2) ~e pemJl app]J~nt or ~.
~ ~m miami operab~ or oil and sppJi~nts shall establish ~eir 8b~JJly to

J 1~2 ~t~ to ~ ~
8~ ~plo~tio~ p~uctio~ pr~si~ make s hmely submission of ~ 1

o~ ~ (s~ ~ S~ ~ ~ 2 of ~e municipal applicatto~m J l~S~ ~ m~enl o~rahon8 or ~ans~Jsion
f~t~s, composed entirely of flowj (3) ~ of ~e o~rotors of m~icipal

separate sto~ sewers wi~in ~e~ t~ f~m �onveyances or sysl~s
systems des~ in pt~olraphJ (b)(4)(b) ~11 ~po,s ~quimd b~ ~t~

~ ~ances (includin8 but notand o~er infatuation requested by ~e
~ to pi~s. conduits, dil~e~ end [i~ (ii). sad (iii) or (b)(T) (iS. (ii). and (iii)Di~c~or shall be si~ed by e ~,on
~ls) used for �ollecti~ and of this ~ct~n. ~at 8~ under ~edescried in para~eph (el of ~
~ p~ipitttion ~noff and pu~iew of ~e deJisnaled relionaleectio~ or by t duly autho~ w~ e~ not ~ntam~nated by ~lact authority, shall ~mpl~ wi~ ~e~p~sentative of that ~no~ ~ ~ ~ ~ ~t has not ~me into ~ntact epplJ~tion ~u~ments of

is ¯ du)~ euthohzed ~n~ve ~ ~ say overbu~en, row male~l. (d) of ~iJ section.~f:
. ~ete p~ducts, fi~Jhed p~uct. (iv) ~e ~il epplicebon ma~

.... b~uct or waste p~uc~ I~ted on submitled for ell or t portion of
3. ~li~ 1~ ~ revi~d to ~ed as ~ Mie of such o~rJtions, municipal separate storm sewen wi~Jnfollows: (3) ~e and m~i~ municJ~l adjocenl or Jnte~onnected la~e or

#~ :~ sewer :ys~m~. (iS medium municipal separate ItO~ sewerJ I~ St~ ~tw ~
~ must ~ obtained for aU systems. The Di~ctor may issue one(appliqUe tO S~tO ~O~ ~ ~

J 123~5~ ~e8 f~m ia~e and medium system-wide ~it coverin8 8~1. or
~1 ~parate store sewer ~rtion of 811 muni~p81 separate[8) Permit ~u~mment. (1) ~or ~
s~mms, sews. m edjs~nt or inte~nnected()ctober 1, 1~, dische~es com~

(fl) ~e Di~ctor may either issue one Ja~e or medium m~icipe]entirely of atom water shall not ~
~s~-~de pe~Jt ~ve~n8 811 sto~ sewer systems.~quJred to obtain 8 ~D~

except: di~e~e8 f~m municipal separate (v) Pemits for 811 or 8 port;on of
ot~ sews. within m lm~e or m~ium discha~es from la~e or m~ium(i) A discht~e ~th ~s~ct to whi~
m~pa] sto~ sewer system or issue municipal separate 8to~ sewera pe~it has been issued p~or to
disl~t ~its for spprop~ate that are issued on ¯ ~yatem-wide,Feb~8~ 4.
~t~es o[ discha~es wJ~in e I8~e ju~sdict~on-~de, watenh~ or other(iS) ~ dische~ sea.Sated wi~
~ m~um mu~cipel separate s~o~ basis may specify different ~nditionsinclusive) activity (s~ J 1~e~4)~
sewer system tn~udm~, but not limited ~latin8 to ~if[~nt dische~es ~vered(iii) ~ discha~e f~m 8 lt~e to: tU dJs~e~es owned or operated by by the ~it. includin8municipal separate oto~ sewer system;
~e ~me municipshty: Jo~ted wJ~ management p~ams for di~e~nt(iv) ~ d~s~ar~e from ¯ m~mm
~e same j~sdictmn: all discht~es drainase areas which contribute sto~mumcipa] separate oto~ sewer syste~
wi~ ~ system that d~scha~e to the water to the system.(v) ~ dilcha~e which ~e Di~ctor. or
same wits.had: discha~e8 within a (vi) C~permJttees need only ~mplyin Stales with 8pp~ved NPD~
system ~st a~ similar in natu~: or for with pe~it conditions ~]8tin8 toprograms, eider the D~r~lor or the ~A
~usl ~schs~es (~m municipal discha~es ~mm lhe municipal l~IrlleRegiona] Adminlslr~or. dele~inel {o
se~rale ,tom ,ewm wi~in lhe sto~ sews, for which they amcontribute to s violalion o~ s wller
~ylle~ operator,,.
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141 ~)~$r.~orge~ ~roU~T;~ Jarge and      water runoff’ combined with municipal
described in paragraph (b)(4)(i) of this~ medium municipal sepomle eWrm sower sew88~ are point zoorcee that must
secUorcay#tem~. In additJun to meetln8 the ob441n ~ permits in accordance      (C) The quantity and nature ofrequirements of paragreph (c) of this

with the Procedures of | 122.2~ and are pollutants diacba~ed In waters of thesection, an operator of ¯ storm water not subject to the Ira)visions of this United Stales:discharge associated with industrial i~:tion.
(D) The niture of the recelvin~ waters;activity which dischar~se du’ough a

(8) Whether ¯ dischixp ~om a andlarge or medium m~’~lcipal separate
munidpa] separate storm sewer is Or isstorm sewer system shall submit, to the
not subject to ~/u~aUon under this (E) Other relevant factors; Oroperator or the municipal separate storm
section shag k,.ve no bearir~ on (iv} The Director may. upon petition.sewer system recelvin~ the discharse anwhether the owner or operator of the ~d~si&,nste as a lares municipal separatelater than lvlsy IS, 109~, or 100 dlyJ
d~af~e is eli~4ble for fundi.~ under s arm sewer system, municipal separateprior to commencin~ such discharge: thetide H. title HI Or tide VI of the Clean storm sewers located within thename of the facility;, a contact person
Water Act. ~ 40 CFR part 65, 8ubpart boundaries of a resins defined by aand phone number:, the location of the

storm water mansjement rollins1dischar:Be: a description, includin~ i. appendix A(b)I.L2.J,
(b) Def, it~lfioas. (1) Co.pe~n/tte~ authority based on t Ju.’qedictional.Standard Industrial Classification,

meace a watershed, or other appropriate basiswhich best reflects the pr~cipa] permt~te~ to ¯ I~PDES pemdt
that is only responsible for permit that includes one or more of the systemsproducts or services provided by each    conditions relatin8 to the dlschar~Se for

described in paragraph (b}(4} (i), (ii). (jJj)facility;, and any existin,8 NPDF.S permit
number, which it is operator, of this section.

(S) O~Aer municipo! separate #tm’m (6) llTi�it dia~ means any (S) 7v/o/or muz~i¢ipo! #epom~ afore
sewe~’s. The Director mty issue permttsdischm’p to a manicipal separate storm#ewerout~o//(or"msJoroutfa]i")maens
for munlcip,,I separate storm sewers ~ that is ~ composed entirely of ¯ municipal separate storm sewer ou~ali
that are designated under paragraph .eto~., water except discba~es pursuantthat discharges from s sinsle pipe with
(a)ll)[v) of this section on a system-widezo ¯ p,’PLn~ pes~dt (other than the an inside diameter of 3e inches or more
balls, |uriidiction.wid¢ bails, NI:T)ES pennia for d~chirseI from thl or i~ equivalent (dischaqs from a liable
watershed basis or other appropriate municipal sepmate storm sewer} and conveyance other than circular idpe
basis, or may issue peradts for dischors~s reoult~ fzs~n rue fljhtin~ which is associated with a drainaSe
individual discharges, activities, area of more than 50 acras}; or for

tO} Hon.municipo/seporo~e #torm (9) hworpomfedpJace means the municipal separate storm cewm that
aowez~. For storm wa tar discbe~es ._Disb’t ,cl of Co]msthia, or z city, town, receive storm water from lands zoned
associated with indusLr’Js| activity from m’nsmp, or v~a~e that is incorporated for industrial activity (based on

comprehensive zoniz’~ plans or thepoint sou~.es which discbez~e throujh a under the Jew8 of the state in which it Is
equivalent), an outfail that discba~eanon-municipal or non-publicly owned located.

separate storm sewer system, the (4J ~ mu,’dci~o~ #epomte alarm from e single pipe with an inside
Director, in his discretion‘ may issue: a sewer aj,’t,~m meuse 811 municipal diameter of 12 inches or more or from its
single NPDES persnit, with each separate storm sewers that are etther:, equiv~lent (discharge from other than ¯
-’4ischar~er 8 co.per~ttee to a permit (i) Located in an incorporated place circular pipe associated with a dreinqe
-issued to the operator of the portion of with a population of 250.000 or more es trot of 2 ICrel or more},
the system that discharges into waters deformS, ned by abe latest Decennial (6) ,~,1o/or out/oil mcans a ms|orof the United States; or, individual Census by the Bureau of Census municipal separate storm sewer ou~all.
pennia8 to each dischorser of storm (appond~ F~ or (7) Medium municipo! #epom~ #formwater associated with industz’ia] activity (U) [~.~sted In the counties listed in sewer #y~em mean8 ag municipalthrough the non-municipal conveyance eppas~ix H, except municipal seperete separate storm sewers that are either:.system, storm sewers abet ore located in the (i) Located in an incorporated place(I) ~ storm water dtschorses incorporated places, townships or towns with a population of 100,000 or more butassociated with industrial activity that within inch counties; or !e.ss th_~n 250.000. as determined by thedischarge through a storm water (ill) Owned or operated by a latest Decennial Census by the Bureaudischarge system tE.’,t is not a municipalmunicipality other than those dsecx’ibedof Cenius (appendix (~): orseparate storm sewer must be coveredin parasreph (’b)(4) (i) or (,) of this (Ji) Located in the counties listed inby ~n individual persia, or a permit se,~ion and that ere dseisnated by the appendix L except municipal separateissued to the operator of the portion of Director 80 part of the large or medium storm sewers that are located in thethe system that dischaz~se to waters of .municipal separate storm sewer systemincorporated places, townships or tow~|the United States, with each d/schersersue to the interrelationship between thewithin such counties: orto the non-municipal conveyance a CO-d~�~s of the desi&,nated storm (l|i) Owned or operated by aperm/ttee to that permiL sewer ~ the dischaz~el from municipality other than those deacx4bed(li) VVhere there i8 more than one municipal separate storm sewers in paragraph (bJ(4) (I) or (ii) of thisoperator of a stn~Je system of such

~,e.sc~i.’..~.d under pors&,reph (b)(4) (i) or section end thut are designated by theconveyances, all operators of storm till m rail section, in mak/ng this Director as part of the large or mediumwater discharges asso,:.iated with determination the Director may considermunicipal separate storm sewer systemindustrial acbvity must submit the followin~ factors:applications, due to the interrelationship between the(A) Physical interconnections
dischezle8 of the desisnsted storm(iii) Any Permit covering more than between the municipal aspirate storm sewer and the dischazles fromone operator shall identify the effluent sewers: municipal separate 8tore sewers].imita,tions, or Other permit conditions, Lf (B) The location of dischez3es from described under para~eph (b)|4) (i) orany, ~at apply to each operator, the designated murdcipai sepLrate storm (ii) of this section. [n makln~ this(7) Comb/ned#ewe~ systems,

sewer relative to dischat3es from determinatwn the Director may considerConveyances that discha~e 8tore municipal separate storm sewers the followin8 factors:
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tny other point of accoas such ae        boencla~s of th, muaJcLpel storm sewer
operate pu~n~ to leseJmanho|esJ randomJy located t/u’ouj/~ut system, the~by creetin~ ¯ ~es of estebUsbed by statute, ordinenco orthe storm ~wer system by pl~.jn8 a sells: the applicant w~l then select ~erles of contracts which authorizes or~d over 8 cLrainase system map tad major ouffuti, i., as many calls u enables the applicant eta minimum to:identifyin8 those cells of the ~’~d wl~ch possible -~tJl it least 500 mujo¢ Outfall~ (A) Coo~ol throujh ordinonse, pemdt.contain s segment of the storm sewer (large municipalities) or 2,50 majo~ conLrect, order or slm~er meant thesystem or major outfal]. The field surfs"- (nu.d~um munlcJpaltUes) ere cuntflbution of poUutents to the8c:reen~ potnts shall be estebllabed ~electe& e field scrsen~8 enaJysis ehaUmunicipal storm sewer by storm waterusin8 the followin8 8~idelines und be undertaken et these major surfeits.criteria:

ft,) ~amct, rJ’za,’onp/~, loformaUond~char~es as~x:lated with Industrial
¶ctivity end the qusllty of’ alarm(~) A ~,~d system conslsUn8 of         end ¯ proposed pro~’sm to meet tha      dischorsed from ~Jte~ of Induetrit/

~rpen~culer north-south end oust-westrequh’ements of port~’eph (dX2Xi~i) of ectivit3~.el spaced ¥4 mile 8pert shall be this secUon. Such deacz’JpUon sh~
(g) Prohibit throuzh ordinance, orde~overlayed on e map of the muni,-ip,~ Include: the JocaUon of out~eils or fieldstorm sewer system, croet~n8 t ~erise of~:reenin8 points appropriate for or snottier ~e~. illicit dJach~l’~es to the

sells: muu~cip~ Np~t~ ltor~ Jewels.representabve data �ollection under
¯ (2) ,*,ll cells that �ontain t sesmuent of pera~ph (d)[2)(liJ)[A) of thJe section, a

or ~ mere,, the dischm3t to nthe storm sewer system ehaU be description of why the ouffaU or field municipal ~’parete storm sewer ofldanUfied: one field screentn8 point ehtl/~reonin8 point is representaUve, thebe selected in each cell: major outfallaseasons dur~ which umplJ~ ia spills, dumpl~ or d~po~J of nu.ter.Jni$may be used as field screentn8 points;
intended, a dam’~pUon of the sampll~ othe~ than storm water:.(3) Field screenin8 points should be eq"tpment. The proposed location of _ (D) Canted throu~ Intert~encylocated 4owns~ream of any sources of oufftlis or field screenins"points for suchasreements amos8 �oappllcants thesuspected lllessl or illicit activity: ~,mplin8 sbou/d reflect water qu~Uty cou~tmtJon of poUutents f~om one(4) Field ecreenln~ points shaU be �oncerns (#ee perasrapb (dX1)(lv|(C) of pro’time of the murdcipal system tolocated to the de~ee precUcable at theth~ 8ecUonJ to the extent pract~ebie, another porUon of the municlpsJ ~ystem:farthest manhole or other accessible (E) Requh.u �ompUsnco withlocation downstream in the system, deecripUon of the exJstin8 mtn~ement condJUone In ordnances, permits.wit~n each ceU: however. ~fe~ of ProSrame to control poUutents from the contracts or orders: endpersonnel end eccessihil|ty of the mun~�~pel separate 8term sewer system. ~ Can.y out all InspecUon,JocaUon should be �onside~d in mak, in~The de3cription shaU provida surveillance end mon~tor4n8 proceduresthis determination:
Information on exJstin~ structu~i end necessary to determine compliance ~nd(~ ltydrolos, tcel condJt~onr, total coerce �ontrols. t.~�lod~ operation and ,n_o~co.mplJance with permit conditions�~aina~e arsa of’ the 8its; populeUon m~intenence messu~s for structural mc~udh~ the prohib~Jon on ilUcitdenai~ of the site: t~fflc density:, aSS of
cout~’ols, that ere cor~nt]y bein8 discharges to the municipal separatethe s~ucturos or buiklinSs In the area:
implemented. Such controls may storm sewer.history of the area: tad land use typor,
include, but ere not llmqod to: (fl) Sozu~e idenb’~icob’on. The loceUon(8) For me~um municipal eeparete
Procedures to control poUuUon re,lain8of any major ouffeU that dl~,herpe8 tostorm sewer systems, no mor~ t~n 2,qO
from construction tctivlUes~ floodplain water8 of the United States that was not~_ calla need to have ldenUfied field

~reenin8 points: in lar~ munJcip,,I manasement cont~la: wetland reported under pert~ph (d)(1)(fli)(B)(7)
protection measures: belt menalementof ~ accuse. Provide en Inventory.separate storm sewer systems, no more
precUces for new subdivisions: a~l orS~dzed by watershed of the namethan S0O cells need to have identified

field screenins pointe: cells established~emer~ency sp~ response programs. Thendckees, end t de~=’iption (such as SIC
aescz~pt~on may address con~,ml- codes) wl~ch best reflects theby the ~l’id that contain no storm sewer
e~teblisbod under State law ~ weU u p~ducts or services provided hy eachsegments will be eliminated h’om
local requkements, facility which may c~scherse, to theconsidarstion: if fewer than 250 col/s in (B) A desc~pUon of the e~eUn8 municipal separate storm sewer, stormmedium municipal sewers ore created,
prt~rsm to identify iil~r, Jt connecUor~ to water associated with Industrialend fewer than ,500 In 18~se systems ~
the murdciptl storm sewer system. The ectivit3~,created by the overlay on the mun/cipaldescription should Inr./ude Inspec~on (Ul) CJmroclericots’on data. Whensewer map. then ell those sells welch
procedu~rss end methods for datectin8 "quenUtative data" for a pollutant tmcontain s segment of the sewer system
and preventin~ Ulicit d~schtrges, end requirod under paragraphshall be subject to field sc=eenin8 dasc~be areas where this program bes[d)(.-)(~i/|(A)(3) of this paragraph, the|u.rdess access to the separate storm
been implemented, appUcant must collect a sample ofsewer system is impossible): and

.(v~) Fi#ca/~e#ource#. (A) A effluent in accordance with 40 CFR(7} Lares or mecLmm municipal
dascr~pUon of the f~ncia/reeou~ces 12~.Z1~8)(7) and analyse It for theseparate storm sawer systems which 8re
cun~ntJy 8vai~ble to the municipaltty poUuttnt in accordance with u~aiytl~dunable to ut~ze the procedure|
to complete part 2 of the perm/t methods apl:~uvod under 40 C.FR portdescribed in paragraphs (d)(lJ(iv)(~)) (~,)appbcation. ^ dasc~pUon of the 13& When no eneJy’dcaJ method bthrouSb [6) of t/us 8ect~on. because s
mu~tc.ip’tl~’s bucket for ex/st~n$ storm approved the appJ~�--,st may usa anysufficiently detailed map of the separate
water programs, incluciu~8 en overview suitable method but must provide sstorm sewer systems is unave.tlahie,
of the mun~cipality’s financed/resouroesde~cr~pt~ou of the method. The sppl/centshall field screen no more then 500 or
and budget, i~r.lucl~8 overaU must provide information chazacterLzinjZSO major ouffaUs respectively (or all
Indebtedness end assets, end ,ou/’�~ ofthe qualify and quanUt~ of dJscherjesmajor ou~al~ In the 8yste~. ~ less): in
fu~.dsf_or stone water ]proSraau. covered in the perm/t appUcaUon.such �~’cumstances. the applicant ~all

12) Pm’~ ~’ Part 2 of the appl/caUo~establish 8 8hal system consistin8 of shall �onsist of: (~q) Quent~taUve date,n,o_s’_t~,;south .~nd east-we.st ~es spaced (l) Adequate/eSc~ out~orlt): A representative assails des~,Snated by.r~ mJJe apaFI al an overtay to the
demoust~Uou that the appl~r,a.nt �~n De’actor (ba~od on information received
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in ps~ I of lhe spoliation, the Di~lor cumulalive d~i~el to wale~ at the the e~ted ~shill designate between five and ten United States [~ all identified loads and m Pm~d ~ foroulfall, or Geld s~ening poinli ~ municipal oulfslls du~ m sto~ event imple~nting ~ ~& At~p~sentative of the ~mme~iaL (as d.m~d u~r I 1~:1(c)(~)) ~or minim~ ~e dam ~a~ ~uae:residential and Indu:~sl land use 80~. COD. ~ ~:solved ~]Jdl, lotal {I) A desmpti~ ~activities of the drainage a~a nitmge~ ~tal I~onil p~Ul o~anic activities and ~ m~n~con~buti~ to the system or, whe~ ni~ge~ to~al phosphors, dissolved tar e~ct~sl ~there am ]sea than five ouffalls ~ve~d phosphor. ~dmiu~ �aper. lead. and~ the appli~Oon. ~e Di~ctor shall =inc, ~ti~tes shall ~ a~mpa~ed by ms~a~es g~ ~designate all ou~alls) developed aa ¯ deschpti~ of ~e p~ed~s ~or ~o~ ~we~follows: eelimati~ ~stituent loade and
(~) For each ouffol] or ~e]d ~ni~ �oncen~ol~. ~in~ ~y modellin~ ~1 ~~tnl designated under ~s data ansl~, ~ ~lculation method~ mas~ p~n to ~ ~nt andlubparagraph, samples Iha~] ~ (~) A ~ ~edule ~ provide

~llected of sto~ wat~ dJschs~es f~m estimates f~ es~ major outfsl] e~ ~ ~ ~ ~ dilate
¯ ~e ito~ events ~ ~I least one Identified in either ~rigra~ (d)(2)(ii) or of ~Uul~ ~ ml ~pa~te
month apa~ in mcco~ance with ~e (d)(1 }(iii~) of lhi~ section of ~e sto~ ~ ~ m ~�~e~

lmm m~m~ of ~w ~t and~quiremenle at 1 1~.211g)[?] [~e #em~o~l p~utmnl ~d and o~ the event ~tg~ ~t. ~ planD~ctor may allow exemptions to mean ~n~n~at~on of m ~p~sentmt~ve
aumpli~ three #~o~ event# when #to~ fm ~ ~lituem ~ted in nhmll ed~#l ~
~mat~� ~ndition# ~mte g~d ~ule any #mmple ~u~ ~der ~ra~mph ~liutnnt# in d~
~or #u~ exemptions): [d](~}(~i][AJ ~ ~# ~ti~: and me~te #to~ ~

{~) A na~mtWe de#~ption #hull be (D) A p~ ~mto~ pmg~m i# ~mplete~ [~
p~vided of the date and duration of ~e ~or ~p~lmU~ data coliecOon for the ~llutmnl~ ~ ~ ~ mu~ci~l
mto~ event{n) sampled, ral~all te~ of ~ ~ ~at dea~be# ~e ~e~te uto~ ~ ~i~
estlmate~ of the sto~ event which l~tion of ~al~ or field 8~ening ~on ~te ~ ~ ~sed in
generated ~e sampled disease andpoin~ to ~ ~d (or ~e I~tion of p~aph (d)[2~iv~)
¯ e duration between ~e 8to~ event tristram itlti~ why ~e l~ti0n IS (3) A des~pt~ ~m for
sampled and ~e end of the p~vlous ~p~sentab~. t~ frequency of o~m~ and m~
measurable (greater ~un 0.1 ln~ ~mpl~. ~lm to ~ sampled. 8tm~. ~ ~d h~8~
~lnfa~l) atom event: and ¯ de~ ~ smpl~ p~d~8 f~ ~

(3) For samples �ollected and equ~pmenL ~J~ warm ~~ ~m
deschbed under purgMaphs (d)[2)[iii] (iv) ~m~e~nfpmgmm. A musical It~ m~te~
(A}(7) and [A)[2) of this section, p~posed ~mnl p~m ~ve~ ~u~ ~llu~nm ~
quun0~tive data shall ~ p~vided fo~ the d~b~ ~ ~ ~it. It shall ~8ult of dei~ I~
¯ e o~unic pollutants listed in Table U; include o ~p~h~sive plen~ (4) A desmp~ ~~s to
¯ e pollutants listed in Table Ill (toxic p~8l w~ revolves public ass~ ~t fl~ m~nt ~jec~
metals. ~gnide. end total phenols) of pe~icJpe~ and whe~ n~lst~ 8usual the tm~ctl ~
~pendix D of ~ C~ pa~ 1~ end for inte~ove~ent81 ~ingbo~ to of ~v~ wa~ ~ u~ L~at
¯ e foi~ow~ pal]stunts: ~du~ ~e ~e~e of ~lluttnts to theexisting s~ctmi ~ ~ devil8
Total 8ul~nd~ ~]idl ~S] ms,mum extent ~acti~ble usi~ have ~en ~aJ~
Total ~s~lv~ solidi ~S) management ~s. ~n~l ~fit~ ~e dm
~ te~niqu~ ~d syste~ desks t~ uddJUongl ~,utunt m~! ~m
~ enginee~ me~. end 8u~ other water b fee~b~
Oil and ~8~ p~vil~o~ which m appmp~ate. ~e (~ A des~pU~ ~e ~ toF~I ~lifom p~am 8~Jl also invade u deschptJonmonit~ polJu~ ~Fml s~pt~ of stuff e~ ~uipment available to ope~t~ or ~o~ ~!pH
Totll Kjeldaht ~t~n implement ~ p~ram. ~pgrate or other ~utmenL 8~
Ni~te plus mthle p~posed p~rume may ~ 8ubmilted byfu~]lti~ for mu~ m~ which
~lJOlV~ phOlph0~l eu~ coappl~nt. ~osed programs shell identify p~t~
Total ammonia plus o~8~c ninon may im~se c~ls on m 8ystemwide for tns~�~ons and el~blilhJ~ and
Total phosphors basis, a wttenh~ basis, a juhsdiction implementi~ ~n~l

basis, or on mdividual outfalls. ~oposeddischa~es (this p~(4) Additional limited quantitative programs will be ~nsidered by ~e ~o~ineted ~ ~e ~m devel~ddata required by the Director for Director when developing ~it under ptr~tph (~Z~)(~dete~ining permit ~nditions (the conditions to ~d~e pollutants in section): andDi~ctor may require that quantitative
ditcha~es to the maximum extent (6) A det~pflm ~e ~ t~data shall be ~rovided for JddiUonal practicable. ~o~sed ma~gement ~du~ to ~e maim ~entparameter, and may establish sempli~p~grsmt shall des~be phohties for practi~e, ~lluten~~nditions such at the location, seasonimpJementmg ~n~lj. Su~ programs from m~ibp81 ~pamte tram ~wenof sample collectio~ fo~ of shall be bas~ on: ass~ted ~ ~e ~fi~n ofp~cipitation (snow melt. rainfall) and (A) A des~ption of st~ctural and pesti~deJ, herbi~det end fe~li~rother partmete~ ne~8se~ to insu~ sou~e canal measures to ~duce whi~ will include, 8~ eppmp~ate,~presentttiveness); pollutants from ~off from ~mmetci.l canals su~ ms ed~ongl activates.(B) ~tlmales at the annual pollulenl and residential areas that am pewits, ce~+~Uons and otherload of the ~mulstive dSscha~es to disobeyed from ~e municipal sto~ measures for ~ applt~to~w8te~ of the United States from ~II sewer system ~gt ere to be end dis~butom. ~ ~b foridentified manic+psi outfalls end the Implemented d~ng the life or the epp]i~lion In public ~t+f-~event mean ~ncentration of the pe~it, tccomp8nied with mn estimate of at munJcipel

R0066710



R0066711



~ Federal Re,tot / YoL aS, No, 222 / Friday’, November 1~, 1~0 / Rules end Rea~]atlons

(iil) Pert 2 of the application sh¯U be the.iocaUon of any �ombined sewer
(2) For any 8]’oup

¯ submitted in sccordanca with PemSs’eph8ubmlttad to the DLrector by May.|7, overflow disc:harp point.(�)(2) of this section: 1803. (4) Any person may petition the(I) Part I of the application ~ be (S) ^ permit ¯ppllc~Uen ¯hall.be Director for the design¯Usa o~’ ¯ Salve orsubmitted to the D~rector, ~ of submitted to the Dlroctor within 80 days medium munlcil~l separate ¯turin sewerWater Enforcement end Permiis by of notice, unJess permission for a later system a¯ defined by paragraphsMarch 18, l~J.: date is ~rented by the Director [see 40 (’o)[4][iv) or (b}(7)(iv| of this section.(if} Based on JnformaUon in abe pe~t I CFR 124.52(c)). for. ($| The DLrector shall make ¯ finalapplicat~on, the Director WIU spire)re or (i) A storm water discharge which the detennto¯ti�o on say petition recaJveddeny the members in the 8roup l)Jrector, orh~ States with approved under this section w/thin 80 days afterapplication within 60 days afte~ NPDES proayama, ¯Jther the Director or ~eJvinj the pet/tio~r~celvtng part I of the 8?oup application, the EPA Resdonal Adm/nJsU, etor,[ilia Per( 2 of the application shall be determines this the dilchar~e 8. ~ecti0n 122.~X2)(i) is revised to
submitted to the Di~ctor, Office of �on~butes to ¯ violation O~r t Water s~cad se follows:
Water Enforcement and pemdts no httorqonlitysttndardorissalZnfficant |~q~,~o Oene~m|appeml~tOthus 12 months after the data of contributor of pollutants to waters of the MaMa NIq3~ pre~sm~ one Japproval of the part 1 sppllcatkm. United States (see perMraph (¯)(1)(v| of̄ ¯ ¯ ° °(iv) Facilities that are rejected 88 this ¯ecUon): (b) * * *members of ¯ S~oup by the pemdtttn/ (it) J~ laura water diachar/e subject to    (Z) 7feBulr~ on l,’~iv/duu/perm/L (l)author’Jty shall have 12 months to fUe enparagraph (c)(1)(v) of this section. The DL, uctor may requke anyindividual permit application bum the (el PecilltJe8 with 8xistl~ NPDES .authored.. by a jenaral permit to applydate they receive noti/~catkm of ~ pern~ts for storm water dischargesrejection. associated with industrial activity shaU sor end obtain an individual NPDES

Ponnft. Any interested parson may(v) .i,, facility listed ~ndor JlMa~’aph ~laint=an ¯x/sUnS peru~is. New pet/tion the Director to take action(’o)(14) (J).-(x/) of this ee~Jon ~1~ ~d onapplications shell b~ subs/teed in und~ this paragraph. Cases whereto ¯ S’roup application submitted tn accordance with th¯ requirements of 40individual NPDES permit may beaccordance with porep"ph (uXZXI) of CFR 12,~1 and 40 CFR 122.26(�) 180 ~quired include the foiJowi~.this section at the discretion of the days before the exph’aUon of such (A) The discharger or "t~utmuntOffice of Water Enforcement and permits. Facilities with expired permits woH~ trsatin~ domestic sews|e" is notPeru/as, and only upon a ¯bow/n8 of or permits due to expire before May 18. in compl/ence with thu onnditiuna of the8sod cause by the facility and the ~roup1802,, shell submit upplications in
8onaral NPDESapplicant: the request for the addition of¯��ordanca with the deadline set forth (B| & chenae h~e occur~d in thethe facility shell be made no iator then under psrtareph tea{l) of th/s section.
availability of demonstrated tachnoloaY~ February 18,1~92: the add/Usa of the {f] Petitions. (1) Any operator of u or precUca8 for the control or abatementfacility sh¯U not cause the pen:uneaSe ofmunicipal separate storm sewer systemof PoUutanis applicable to the Pointthe facilities that are requL’ad to submitmay petition the D~rector to requLre ¯ onuroe or treatment works treutinjqusnt/u, tive data to be Jtus that ~ separate 15;PDF.,.q peradt {or s permit domseUc ~wa~e;tu~ess there are over 100 fecal/also in theissued under an approved NPDES State

(C} Effluent iim/taUon 8u/deUnse areStoup that ere eubmitUnj quenfltaUve pm&,rum) for any discharge into the
Pronndaatod for point sources covered~_ data; approval to becom¯ pm’t of ~ municipal separate storm sewer ¯y¯tam~ by the/onoral lq’P£)ES permit:,appllcaUon must be obtained from the (2) ~ny person may petition the8sup or the ~ude assoc/uUon Okector to require ¯ ~rPDF.,S perm~4 for a (D) A Water Quality Mane|ernest

representinS the lnddvidual fanflttie~ dischL,~e which is composed entirely ofplan cantinas/requirements
(3) For any discharge from ¯ ~ to much Point sources is approved;ltorm water which �ontributes to a

(E) Ctronmstancas have �~anaed sincemunicipal separate storm sewor ~/atem:vlolatiun of ¯ water quality standard or the time of’ the request to be �oy¯red ec(J) Part I of the application shall be is ¯ siEnif~cant con~butor of pollutantssubmitted to the Director by Novambor to waters of the United States. that the dJsch~er is no Issuer18.1801i (3) The owner or operator of 8 appropriately �ontrolled under the(if) Based on lnformaUon rec~ Jn municipal separate storm sewer system8eonral permit, or either ¯ tempore,--~ orthe part ! spplicat/on the Director wi)! may petition the DLrsctor to reduce the permanent reduction or elLminaUon of
approve or deny ¯ eamplin~ plus underCensus estimates of the popu/it~on the author/seal discharge is necessary:,
para~al~h (d)(l)(iv)(E) of this section served hy such separate system to (F) Standards for |ew-ae aluc~e usew/thin 80 days after recaivin~ the part I account for storm water discharged to

the elud~e use and disposal pructicaapplication~ combined sewer~ as defined by 40 CFR
or disposal have been promulgated for

(llJ) Part 2 of the "pplJcaUon ds~LI be 35.200~o)(1:1) that is treated in 8 covered by the jeneral/q’PDF.~ permit;
subs/teed to the Director by Novuthe~ publicly owned t~atment works. In or16. :10~2. municipalities in which combined (G| The dischurae(s) is a(4) For any discharge from ¯ medium sewers are operated, the Curtius �ontributor of Pollutants. In ma~ thismunicipal separate storm sewer system:estimates of population may be reduceddetermination, the Director may(f] Part I of the application shall be proportional to the fraction, based on consider the foflowin8 factors:8ubmJttad to the D~rector by Ivisy 16. estimated Jen~ths. Of the lenath of (l) The location of the discharae w/th1992. �omb~ed sewers over the sum of the respect to waters of the United States;(fl) Based on In~’ormation rec~ved h~ length of combined sewers and (~) The s~ of the discharje:the part :1 application the Director will munict~el separate storm sewers where (?) The quantity and nattu’e of theapprove or deny ¯ semplin8 plan underan apphcant has submitted the NPDES pollutants discharaed to waters of the

i para~’eph (d)(l)(Jv)(’E) �~f this aecUoo permit number associated with each Usdted Sitter. andwithin 90 days after receivtn~ the part :1 discharge point and a map indicatin~ (4’) Other relevant fuctorr.application, areal served by combined sewers and¯ ° ¯ ¯ ¯
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?. SecUon 122.42 is emended by
the ann|vereary of the date of the application under | 122.28(d)(2)(iv) andaddinq pur~ph (�) to read as ioliow8;
issuance of the permit for such system. (d)(2)(v) of this part:

| 11~.4~ AddlSoItM ~ WelJOcebie "J~e report shall incJude: (4) A summary of data, includin|
to o4o~o~e4 emto94hoe of NPOF.~ penedte (7) The status aS’ lmplementinj the mofl|torh~ data. that Is accumulaled(t4ttf~:u~e to 8tote NPOf.S IW~rum~ m Components of the storm water throushout the reporting year:,
1 I~.,~). manssement protram that are ($) Annual expenditures end budjet
¯ .... aotablished us ~ermJt Cond|tions: for yesr followin~ each annual report;

(2) Proposed chenses to the storm (6) A summary dascr~bin| the number(�) Munici/xT! eepom~ #tonn #ewer water manasement pro~’ems that are and natora of enforcement actions.
ayalema. The operator of s Jt,’la or established as permit condJUon. Such inspections, and public educaUon
medium municipal separate storm sewerproposed cheeses ihll113~ �onsistent pro~’am8;system o~ ¯ mu,~icJpal sepuete 8torm with J 122.26(d)(2)(i|1) of th~ paPt; and (7| Identification of wete~ qualityleweF that his It)Sen daslsnated by the

(3) Revisions. if necessary, to the improvements at de~redation;
I~ractor under J 122.26(a)(l)(v) of this

assessment of CoaL-sis end the fiscal ?a. Part 122 Js emended by addlnlpart mu~t submit en ~ual report by
analysis reposed in the permit appendices E throulh I is foUow8:

Appendix E to Pert 1=S--Rainfall Zones. of the United State.
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(F) Carry oat all in~.o~c~io~, ~ ~d monitoring p~ n~a~
~o ~e~e~e compl~nce a~ ~~e ~ ~ �o~o~
~e proh~n on ~ ~~ ~ ~ ~ ~ep~ ~o~ ~

~� Ciw C~e s~fio~ id~n~ ~ ~ ~f~r~n~d ~ ~ ~m~n~ of the
~di~dual Pa~ 2 legal autho~W ~

prohibi~ the d~charg¢ of ~ ~r fl~ to ~he sto~ s~r ~em.
Section 39.2.5 of ~e ~W ~ ~ ~e d~h~ge of any se~ge ~m

w~h water, or o~er ~~ ~ ~g~ ~ Scion

S~ction 41.1.$ of ~e ~W ~e ~ ~e ~ ~ au~o~w to order ~e
co~ection of~g¢ p~ble~ on ~ site ~ ~� ~W. ~om ~I0, 3~9,
41-16, ~d 41-17 of ~e ~W ~e ~i~ ~flufion of ~te~ of ~he ~W
and ~efiag. Se~o~ 42-20.1 ~ 42-20~ of ~e ~iw ~e pro~it ~he

obst~ction of d~ or ~age ~ ~m 42-24, 42-~, and 42~ of
the Ci~ Cod~ ~bI~h re~lations [or pmte~ng ~he Ci~ ,from spil~ or

~eposi~ of liquid ~. S¢c6on ~ of ~e Ciw ~de prohibi~ po~u~ion
of the Ci~’s wa~er supply.
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contrivance for the elimination or destruction of human waste, within tholepor~ons of the watershed of the city contiguous to the intakz of the city’$ water
xupply, as hereinafter describe~ or by placing any foul or purrescible substance,
whether solid or liquid, and whether the same be bwied or not, within the limi~
of the portion of the watershed so described

See. 49.6. Application for permit.
(a } Any person who desires to use or develop any ,,egetated wetland and on and
after January 1, 1983, an.v nonvegetatcd ~tlan~ w~in this city, othz" than for
those activities specified in section 49-3 above~ shall first file an application for
a permit with the wetlands board.

Sec. 49-22. Application for permit.
(a) Any person who desi~ to use or alter any coastal primary sand dune
this city. other than for tho~¢ activities specifw.d in section 49.20 ahoy. shall
first file an application for a pmnit with the ~tland.s board.

1.6 Authority to Meet Part 2 Permit Requirements
The NPDF_.S stormwater permit application regulations require an asse.ssment of

whether existing legal authority is sufficient to meet the criteria for P~"t 2 of the
permit application provided in 40

A demonztrarion that the applicant can operate pursuant to legal authority
established by stasute, ontbumce or series of �ontracts which authorizes or enables the
applicant at a minimum to:

(A) Conu~! through ordinance, pern~ �ontract, order or similar means, the
contribution of pollusantz to the municipal storm sewer vlstem by storm water
discharges associated with industrial activity and the quality of storm water
cli~charged from sites of industrial aca’v~,,

(B) Prohibit dvough ontbuznce, order or ~ meant. ~ discharges to the
municipal separate xtorm

R0066718
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~I ~ ~ ~ of sp~ ~p~ ~ ~I of ~ ~

L
~n ~t~ watt. Section 39.I-19 of ~he Ci~ C~e prohibiu the discharge

~
of sanita~ sewer flow m the storm sewer s~tem. Section 39.2.5 of ~he Ci~
Code pmhibiu the dbcharge of any sewage from a private sewage db~i
facili~ on any public or p~va~e prope~ in ~he CiF. Section 41.1~ of ~�                 ~
Ci~ ~de proh~iu pollu~ms m be discharged m ~he ~o~ sewer ~
Sectio~ 9.10, 3~9, 41-16, and 41-17 of ~he Ciw ~e proh~i~ ~Hufion of                 ~
wate~ of the CiW and ~e~g. Secfio~ 42-24, 42.25, and 42~ of ~ ~W
~de ~bl~h re~la~io~ for pro~ec~ing ~he Ci~ born $pilb or de~i~ of
iiqui@w~t~. Section 4~28 of ~he CiF Code pro~bi~ ~llution of~� ~W’$
wa~er supply.

Enforcement prov~sio~ and penalties for violations of ~he r~ferenced
sections of City Code are also provided in spec~� chap~e~. ~apter 27 of
the Ci~ ~e pro~des addi~onal authofi~ for the abatement of nu~n~.

(D). ~l ~ ~~ a~e~ ~ng ~p~
c°~n °f ~~ ~ ~ ~n °f ~ ~ ~ ~ ~

~n of~ ~1~ ~e Ci~ of No~olk o~s the entbe s~tc
storm ~ter ~tem and h ~ indi~dual ~D~ pe~it app~L

~e Ci~ of No~o~ re~ on iu fn-To~ Kese~ob S~tem ~ a ~ pan of
~he ~ter supply ~tem. To pmte~ ~ter qua~ ~ ~e ~-T~

R~e~ob SDte~ ~e ~ of No~olk ~I1 seek an ~te~cip~ ~eem~t
~th the Ci~ of V~a Beach to ~ntrol nonfat so~ ~u~on for ~e
are~ of ~ ~-T~ R~e~b SDtem ~rde~g and I~t~ ~ ~e
ju~sdic~on of ~e ~ of Vb~a B~cE ~er app~l of P~ 1 of ~e
app~zion ~ the ~ the Ci~ of No~olk ~11 meet ~th the Ci~ of
Vir~nia Beach to d~c~ the development of an a~eement before sub~t~!
of Pa~ 2 of the apportion on November 16, I~Z

(E) R~e. ~mp~e ~ ~~ ~ o~ ~, ~
o~. Enforcement pro~sions and penalties for ~olations of the referen~d
sections of Ci~ Code are prodded in specific chapters. Chapter 27 of the
Ci~ Codes pro~des additional authori~ for the abatement of nuisan~.

103191
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For development or redevelopment of" industrial sites, the City’s Zoning
Ordinance establishes lot size, yard size, and rnax~mum lot coverage
requirements for industrial activity. Chapter 15 of the City Code establishes
erosion and sedimentation control regulations. If development or
redevelopment of industrial sites occurs within a Chesapeake Bay
Preservation Area, Section 494 of the City’s Zoning Ordinance and Chapter
32.2 of the City Code establish stringent criteria for stormwater management,
protection of water quality, and use of Best Management Practices. Chapter
49 of the City Code protects development wit~q wetlands or coastal prima~
sand dunes by requiring a permit application with the. wetlands board.

Enforcement provisions and penalties for ~olations of the referenced
sections of City Code are also provided in specific chapters. Chapter 27
the City Code provides additional authority for the abatement of nuisances.

nu.micipa/gepam~ .norm .sewn-. Section 39.1.19 of the City Code prohibits
the discharge of sanitary sewer flow to the storm sewer system. Section 39.2.
5 of the City Code prohibits the discharge of any sewage h’om a private
sewage disposal facility on any public or private property in the City. Section
41.1-4 of the City Code prohibits pollutants to be discharged to the storm
sewer system. Section 41.1-5 of the City Code provides the City with

authority to order the correction of drainage problems on any site in the
City. Sections 9-10, 30-69, 41-16, and 41-17 of the City Code prohibit
pollution o£ waters of the City and littering. Sections 42-20.1 and 42-20.2 of
the City Code proh,’bit the obstruction of draL,~s or drainage areas. Sections
42-24, 42.2~, mad 42-46 of the City Code estab~h reg~tlations for protecting
the City fa’oto spiJJs or deposits of liquid wastes. Secdon 46-28 of the City
Code proht’bits pollution of the City’s water supply.

Enforcement provisions and penalties for violations of the referenced
sectio~ of City Code are also provided in specific chapters. Chapter 27 of
the City Code provides additional authority for the abatetoent of nuisances.

|0.1191
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0

ghe proi~bi~on on ~ d~cAa~e~ m ~ ~l ~e~te ~ ~.

Chapter 4 I. I, entitled "Sto~ Water Management’. p~des authoHW for the
City’s Director of Public Wor~ to establish pr~dures ~d enfo~

2
regulations pertaining to the sto~ ~zer ~tem in Section 41.l-3. AuthoH~
to prohibit and i~ct for illicit connectio~ to the sto~ sewer ~tem-b
prodded to the Department of Ciw Planning and ~ Administration in
Section 39.]-19. Auzho~W to enfor~ ~olatio~ of p~te s~ge
regulatio~ is prodded to the Department of Health inSection ~9.2.1 of the
CiW ~od:. For development and red~velopmen~ the Department of Ciw
Planning and ~ ~m~ation ~ authofiw ~r erosion and sediment
control ply, ~e site re~ pro~, ~d sto~ter management
re~latio~ requ~ed for acti~W ~t~ the ~~e Bay Prese~tion
~ea. Addition~ au~o~w for e~orcement of e~ion and sed~ent ~n~!
re~latio~ and stouter management ~ ~g ~b~hed for the
D:pa~ment of PubEc Wor~ in an ordinan~ cu~ently under renew by the
state. Authofiw to enforce regulations and ~ of the Ciw’s Tree
Ogdinance ~ prided in Section ~0-23 of the CiW ~e.

1.7 Legal AuthoriW. Ove~iew
U~erall, the CiW of NoHo]k ~ ~e e~ting legal authofiw, or is in the pros

of modi~ng e~t~g CiW ~ ~th ordinance, to ~n~ol d~ch~ges to the
municipal sto~ sewer ~tem ~d meet the leg~ au~fiW r~quiremen~ of 40 CFR

10319!
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Memorandum

0~ : ~chie Xatthews
Date: NOV ~ 199~

L
Division of Water ~uality "

¯
Divis;on Chief’s ~fice

Elizabeth Miller Jennings
Senior Staff Counsel NOV 0 ~ 19~
OFFICE OF THE CHIEF COUNSEL

: STATE WATER RESOURCES CONTROL BO~D
~l P St~t. ~cr~to, ~ 9M14
~il C0cle: G4

Subject: COVE~GE OF STATE HIGHWAYS UNDER HUNZCI~,e~, S~ORM ~A?~R P~Z~S

zssu~
Must the State Departmen~ of Transportation (CalTrans) obtain a
municipal s~o~ wa~er pe~it for discharges of sto~ water from
s~a~e highways in urban areas which have large and m~i~
municipal separate s~o~ sewersyst~?

CONCLUSION

CalTrans is required Eo obtain a municipal sto~ water pe~it
for discharges of s~o~ water from state-o~ roads loca~ed in
geographic areas which have large or medi~ municipal separate
s~o~ sewer systems. CalTrans may either be issued a separate
pe~i~, or ~he appropriate Regional Wa~er Board may require
CalTrans Uo join as a co-perigee with ~he local agency which
has Jurisdiction over dis~sal of sUo~ water.

DISCUSSION
The federal Clean Water Ac~ requires ~he issuance of sto~ wa~er
pe~i~s for discharges "from a municipal separate s~o~ sewer
sysnem se~ing a population of 250,000 or more" (Section
402(p)(2)(C)) and "from a municipal separate s~o~ sewer system
se~ing a population of 100,000 or more but less ~han 250,000"
(Section 402(p)(2)(D)). The issue which you have asked me ~o
address is whether highways operated by CalTrans si~ua~edlin
areas which mee~ ~hese population requirements are part of the
municipal seapar~e s~o~ sewer system and mus~ be covered by a
municipal s~o~ water pe~E.
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Archie Matthews -2- NOV ~ IOO}

adopted in November 1990, the federalIn regulations
Environmental Protection Agency (EPA) defined "municipal
separate storm sewer" to mean=

"A conveyance or system of conveyances (including
roads with drainage syste~, municipal streets, catch
basins, curbs, gutters, ditches, manmade channels, or
storm drains)=

"(i) Owned or operated by a State, city, to~n,
borough, county, parish, district, association, or
other public body (created by or pursuant to State
law) having Jurisdiction over disposal of sewage,
industrial wastes, storm water, or other wastes,
including special districts under State law such as a
sewer district, flood control district or drainage
district, or similar entity, or an Indian tribe or an
authorized Indian tribal organization, or a designated
and approved management agency under section 208 of
the CWA that discharges to waters of the United
States;

"(ii) Designed or used for collecting or conveying
storm wa~er;

"(iii) Which is not a combined sewer; and

"(iv) Which is not part of a [POTW].- 40 CFR Section
122.26(b)(8). (Emphasis added.)

EPA’s regulations require issuance of permits for discharges
from large and medium municipal separate storm sewer systems.
These systems are described as "all municipal separate storm
sewers" located in incorporated areas with populations over
250,000 or between I00,000 and 250,000, or in urban,
unincorporated areas of counties with populations over 250,000
or between i00,000 and 250,000. (40 CFR 122.26{b)(4)(i) and
(/i); 40 CFR 122.26(b)(?)(i) and (ii).}

In reviewing EPA’s regulations, along with the Preamble for
adoption of the regulations, it appears that state highways
located in geographic areas with large and medium municipal
separate storm sewer systems constitute a portion of such
systems. CalTrans, as a state operator and owner of municipal
separate storm sewers, is required to be named in storm water
permits for municipal separate storm watez~ discharges.

As noted above, the definition of municipal separate storm sewer
includes "roads with drainage systems" which are operated by "a
State". As explained in the Preamble, the reference to "roads"
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and the inclusion of "State" o~n~ership indicates EPA’s intention
that state highway systems are include~ within the definition of
municipal separate storm sewer system. EPA’s intention to
include the state highway system is explained in the Preamble to
the Novel%bet 1990 regulation. (Vol. 55, Federal Register, pages
47990 and following, November 16, ~990.)

At page 48036, EPA states broadly~

"Today’s rule defines "municipal separate storm sewer’
at Section 122.26(b)(8) to include any conveyance or
system of conveyances that is owned or operated by a
State or local government entity and is designed for
collecting and conveying storm water which is not part
of a Publicly Owned Treatment Works (POTW) as defined
at 40 CFR 122.2."

Regarding the inclusion of streetsin the definition, the
Preamble states:

"[Commenters] recommended that further clarifying
language should be added so that owners and operators
of roads and streets understand that they are covered
by ~his regulation. In light of these comments, EPA
has clarified that municipal streets, catch basins,
curbs, gutters, ditches, man-made channels, or storm
drains that discharge into the waters of the United
States are ~unicipal separate storm sewers.    Id.

While the regulations refer to "roads" rather than to
"highways’, the explanation for the inclusion of "roads" in the
Preamble refers to "State highways" and "systems owned and
operated by States or State departments of transportation.-
(See, e.g. 55 Fed. Reg. at 48039.) From the context of the
Preamble, it is obvious that EPA uses the terms "roads" and
"highways" and "streets" interchangeably.

In order to clarify that state-owned roads are incl°uded within
the meaning of "municipal separate storm sewer" EPA specifically
included the term "State" within Section 122.26(b)(8) as a
potential operator of a municipal storm sewer. This is at
variance from the definition of "municipality" which applies to
the rest of the Clean Water Act, and which does not include
states. (Clean Water Act Section 502(4).) As EPA explains in
the Preamble, the draft storm water regulations did not include
the term "State" within t~e meaning of "municipal separate storm
sewer" because EPA though~ that it would be difficult to issue
permits to various governmental entities with jurisdiction over
stoz-m sewers. (See, 55 Fed. Reg. at 48039; see, also, proposed
rule, 53 Fed. Reg. pages 49416 and following, Dec. 7, 1988.)
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Preamble, EPA explains the development of its decision toIn the
include state-owned highways as municipal separate storm sewers.
EPA had originally proposed "options that relied primarily on
the municipal entity which owns or operates or otherwise has
jurisdiction over storm waters.- 55 Fed. Reg., at p.48039.
However, one of the most pervasive comments received was that:

"Discharges from State highways, identified as a
significant source of runoff and pollutants, should be
included in the program and combined in some manner
with one or more of the other options." Id.

In response to this comment, EPA included state-owned roads
within the definition of municipal separate storm sewers. In
order to avoid the problems associated with multiple permittees
for system-wide discharges (see, 55 Fed. Reg. at 48039), the
regulations include a method whereby systems owned and operated
by local agencies and state-owned highways may be combined into
a single permit. This option is contained in 40 CFR
122.26(b)(4)(iv) (large municipal systems) and 40 CFR
122.26(b)(7)(iv) (medium municipal systems). Section
122.26(b)(4)(iv) states: "The Director may, upon petition,
designate as a large municipal separate storm sewer system,
municipal separate storm sewers located within the boundaries of
a region defined by a storm water management regional authority
based on a jurisdiction, watershed, or other appropriate basis
that includes [a large municipal separate sewer system]."
(Section 122.26(b)(7)(iv) is identical, except that it refers to
medium systems.)

The Preamble explains that sections 122.26(b)(4)(iv) and
122.26(b)(7)(iv) allow the use of single permits for geographic
areas which include more than one operator of a municipal storm
sewer system:

"This definition creates a system by virtue of the fact that
storm sewers within defined geographical and political
areas, and the owner/operators of separate storm sewers in
those areas, are addressed or required to obtain permits.
Although within these systems, different segments and
discharges of storm water conveyances may be owned or
operated by different public entities, EPA is convinced by
comments that discharges from such conveyances are
interrelated to such an extent that all of these conveyances
may be oroperly considered a ’system.’’ 55 Fed Reg at p
48040. (                                                                      "        "’          "

The Preamble further states that the authority to include
different municipal permittees in a single permit was
specifically an outgrowth of the comments on the need to include
state-owned highways within the municipal storm water framework.
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The Preamble states that inclusion of subsections
122.26(b)(4)(iv) and 122.26(b)(7)(iv) "is an outgrowth of
comments on all options, es~ecially Option 4 (State owned
systems/State highways) .... - Id. EPA wished to accommodate the
commenters who wanted state highways to be included in municipal
permits, while minimizing the bureaucratic difficulties of
issuing permits to various governmental entities within a single
geographic area. If state-owned highways were not meant to be
included within the definition of municipal storm water systems,
the quoted reference to Option 4 would not make sense. At page
48043, £PA explains that under the permit application
requirements, if the appropriate co-applicants are identified,
one permit application maybe submitted for a large or medium
municipal separate storm se~er system. System-wide permit
applications can then be used tO issue system-wide permits which
could cover all discharges in ~he system.

EPA further explains that, while it will encourage system-wide
permits involving several governmental entities, there may be
cases where it is undesirable for all municipal entities with
storm water responsibilitywithin a municipal system to be co-
permittees under one system-wide permit. The permit application
requirements therefore allow individual municipal entities
within the system to submit permit applications and obtain a
permit for that portion of ~he storm sewer system for which they
are responsible. Thus, several permits may be issued to cover
various subdivisions of a single municipal system.

(See 55Fed. Reg. at p.48043). ’

Finally, I have discussed ~his matter verbally with Randy Hill,
the EPA attorney responsible for overseeing development of the
storm water regulations. He has told me that EPA’s intent in
adopting the regulation was to include state highways within the
definition of municipal storm sewer systems, and to name state
highway departments in permits for large and medium municipal
separate storm sewer systems. The interpretation by an
administrative agency of its own regulations is entitled to
great deference.

In conclusion, the EPA regulations, when read in conjunction
with the Preamble, demonstrate that EPA, after first proposing
to exclude state-owned highways from municipal separate storm
sewer systems, revised that position after receiving comments on
its draft regulations. The final regulations do require that
state-owned highways and roads, which are located within
geographic areas which meet the population requirements for
large and medium municipal separate storm sewer systems, must be
subject to NPDES permits for municipal storm water discharges.
The regulations also provide flexibility in allowing the state
transportation agency either to be named as a co-permittee in a
system-wide permit, or to be named in a separate municipal
permit.
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, State of California

Me mo ra nd um..

~ : william H. Crooks Date: April 23, 1993
Executive Officer
Central Valley Regional

Water Board

Elizabeth Miller Jennings                                                        ~)
Senior Staff Counsel
OFFICE OF THE CHIEF COUNSEL

From : STATE WATER RESOURCE5 CONTROL BOARD

~1 C~e: G~

Subject: MUNICIPAL STORM WATER PERMIT FOR STOCKTON"

The purpose of this memorandum is to comment on some of the
statements made in the letter addressed to you from the Port of
Stcckton, dated April 7, 1993. I will also include some general
comments on the legal requirements for adoption of a municipal
storm water pe_-mit f~r Stockton.

The stat~:ory requirements for adoption of permits regulating
the discharge of storm water are found in Section 402(p) of the
Clean Water Act. These requirements are amplified in
regulations adopted by the federal Environmental Protection
Agency (EPA) in 40 CFR, Part 122. (Unless otherwise noted, code
section references will be to the EPA regulations.) Many of the
issues raised in the letter from the Port of Stockton are
addressed in the EPA regulations and in the Preamble thereto
(Vol. 55, Federal Register, pages 47990 and following).

The Clean water Act requires the issuance of nationa.l pollutant
discharge elimination system (NPDES) permits for several
categories of storm water discharges, including discharges
associated with industrial activity and discharges from large
and medium municipal separate storm sewer systems.
(Section 122.26(a).) In the Preamble to its regulations, EPA
clarified that iz requires the issuance of "industrial" permits
for storm water discharged from industrial facilities through
municipal s~orm sewers. See Preamble at page 47999. Thus,
there i£ a "’~ouble" system of permitting for discharges which
are charac:erized as industrial and which are discharged through
municipal systems. These discharges are regulated both by
~ndustrlal permats issued to the industrial discharger and by
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municipal permits issued to the municipal discharger. Id.
Therefore, where the Port s~ates that it has complied with the
State water Board’s industrial permit, this does not satisfy any
requirements which may exist for compliance with a municipal
permit. Furthermore, the fact that a discharge may be
characterized as "industrial" does not mean. that the discharger
may not be a municipal. A review of the discharges
characterized as industrial (Section 122.26(b)(14)) reveals that

of these activities are traditionally carried out bymany
municipalities. (See, for example, Section 122.26(b)(14)(v)
(landfills) and 122.26(b)(14)(ix) (treatment works).) The fact
that the Port is subject to a permit for industrial discharges
is not relevant to the question whether it must be subject to a
municipal storm water permit.

The requirement for issuance of a municipal storm water permit
for Stockton is found in Section 122.26(a)(1)(iv). That section
requires issuance of a NPDES permit for discharges from a
"medium municipal separate storm sewer system’. Medium
municipal separate storm sewer system is defined to include "all
municipal separate storm sewers" which are "located in an
incorporated place" with a population over 100,000 and under
250,000. Stockton is listed by the EPA as an incorporated place
which meets this definition. (See Appendix G to Part 122.)
Therefore, all municipal separate storm sewers which are located
within the boundaries of Stockton must be subject to a municipal
storm water permit. (See Preamble at page 48040.)

The term "municipal separate storm sewer" is defined as:

"’A conveyance or system of conveyances (including
roads with drainage systems, municipal s~r=e~s, catch
basins, curbs, gutters, ditches, man-made channels, or
storm drains)’ which are "owned or ooerated by a
State, city, town, parish, district, association, or
other public body (created by or pursuant to State
law) having jurisdiction over disposal of sewage,
industrial wastes, s~orm water, or other wastes,
includinc special districts .... ’" Section
122.26(b)(8) (emphasis added).

From the documents I have reviewed, it is apparent that the
storm sewers (including th~ streets and storm drains) located at
the Port of Stockton are part of a medium municipal separate
sto_-m sewer system. It appears that all sides agree tha~ the
Port is located within ~he physical boundaries of Stockzon.
(Even if the Port was not within the boundaries of the City, the
Regional wa~er Board could issue a municipal storm wa~er permit
by making the findings of interrelationship described in Seczion
122.2~(b)(7)(iii).) Therefore, the s~orm sewers are par: of the
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municipal system. The question which is posed is which agency
as responsible for the storm system, and must it be named in the
municipal permit--the City or the Port?

First, it is clear that both the Port and the City are
considered "municipal- in the EPA regulations. Municipal storm
sewer systems may be owned or ooerated by a city or by a special
district. (Section 122.26{b)(8~(i).) Second, it is quite
possible that both the City and the Port may be considered
municipalities which own or operate the storm sewer system. In
fact, the April 7 letter from’the Port seems to indicate that
this is true. According to the letter, the Port owns the storm
drain system while the City has generally (but not always)
operated the system. The two operative requirements are that
the system be owned or operated by a municipality. This is
clearly the case. Where there are different owners and
operators, or where there is confusion regarding jurisdiction of
various municipalities, the regulations give discretion to the
permit writer (the Regional Water Board) to develop an
appropriate permit or

Section 122.26(a)(3) explains the rules which apply where more
than one municipal discharger exists within a geographical area."

=~=l~,~e$[_~a= ~ome_municipal permits must aooly
sewe-" "              ~.~(a){~)(i), see also "Preamble atpage 48040.) Once it has been determined that a municipal storm

sewer exists within the boundaries of a municipal system termed
large or medium, all public storm sewers within that area must
be subject to a NP--~S permit for municipal storm water
discharges. The agency issuing the permit has discretion either
to issue one system-wide permit covering al! discharges, or to
issue separate Dermits for different categories of discharges
within the system. Section 122.26(a)(3)(ii). Separate permits
may be issued for discharges owned or operated by each
municipality. Id. Furthermore, the Prean~ble to the EPA
regulation makes clear that, in EPA’s view, much of the
confusion over which entity owns or operates the storm sewer
system (as evidenced in this case) will become irrelevant if
each municipality which owns or operates portion of the
municipal separate storm sewer system is a

named as a copermitteeon one Permit...(See, Preamble, at page 48041.) Therefore,
while leaving c~scre~ion ~o adop~ one or more permits to the
perm. i~ writer, EPA encourages system-wi~e permits involving al!
municipal en~ities. (Preamble at page 48043.)

Before closing, I would like t~ address a few additional points
ralsed by the Port in its April 7 le~er. First, the Port
claims zha: while ~- has legal authority over various municipal
~unc~zcns, including stree:s and
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not chosen to exercise this authority. The only criterion set
forth in the EPA regulations is that the municipal entity has
"jurisdiction" over such functions. (Section 122.26(b)(8)(i).)
It appears that the Port does have such jurisdiction, and it is
recommended that it be named so that, in the case of any
necessary enforcement actions, all responsible parties could be
named. Second, the Port’s claim that it is not a
"municipality’, is clearly refuted by the broad definition of
"municipal separate storm sewer" and the references in the
regulation and the Preamble to various municipal discharges into
one system. (For example, at page 48040 of the Preamble, it is
stated that the "rule covers all municipal separate storm sewers
within certain areas rather than only those operated by an
incorporated place’.) Finally, the Port states tha~ where the
regulations allow issuance of a system-wide permit (Section
122.26(a)(3)(ii), the Port assumes this means that the City
would be responsible for the Port’s sewers. Based on the
regulations, and the full description of the problem of various
municipal dischargers into a single system, it is clear tha~ the
Port is mistaken. Where a sinole system-wide permit is issued,
al! municipal owners and opera~ors should be named. The
regulations do indicate that where there are different owners
and operators for the same storm sewers, it is ~he operator who
should submit the application. (Section 122.26(a)(3)(iii).) If
the City and the Port both agree that the City operates the
sewers within the Port, the City should include those sewers in
its application. If the City and Port disagree, and an
application is not received, the Regional Water Board may take
an enforcement action against whichever entity it determines is
the operator.

In conclusion, assuming that the Port of Stockton is within the
boundaries of the City of Stockton, the storm sewers (including
the streets) within the Port must be subject to a municipal
storm water permit. So long as the Port either owns or operates
its storm sewer system, the Port must be named in a NPDES permit
for municipal storm water discharges. The Regional Water Board
has the discretion to issue a single permit for all municipal
storm water permits within the City boundaries, or to issue a
separate permit for the storm sewers at the Port, and also to
any other municipal dischargers within the City’s boundaries.

co: Patricia Leafy
Region 5-Sacramento

LA~rchie Matthews
Division of Water Quality
State water Resources

Control Board

R0066730



, Un4ed States O~fics OI Water EPA $33.F.93.0028 1"~"’. En~,Qnmenta! Pro(so, ion (EN-336) July 1993

_,~,EPA NPDES Storm Water Program O
LQuestion And Answer Document

Volume 2                   2

R0066731



NPDES
Storm Water Program

Question and Answer Document

Volume II

U.S. Environmental Protection Agency
Office of Wastewater Enforcement and Compliance

Permits Division
401 M Street, SW

Washington, DC 20460

July 1993

R0066732



;"~ TABLE OF CONTENTS U

L
I. General Applicability .................................... 1

II. Definition of Storm Water Discharge Associated With Industrial Activity . 6 P)
Category (i): .......................................... 6
Category (iii): ......................................... 6
Category (iv): ......................................... 8 ~)
Category (v): ......................................... 8
Category (viii}: ........................................ 9
Category (x): ......................................... 10
Category (xi): ......................................... 14

I!1. Individual Permits ....................................... 15

IV. EPA General Permits .................................... 17

V. Group Applications ..................................... 26

VI. Sampling ............................................ 26

-.~ VII. Municipal Permit Applications ..............................29

_.~ VIII. The Intermodal Surface’Transportation Efficiency Act of 1991
(Transportation Act) .................................... 31 r~

"- IX. 9th Circuit U.S. Court of Appeals Decision ..................... 32 ~,J

X. Phase II ............................................. 32 ~’~

Xl. List of Storm Water Contacts .............................. 35 ~

XII. State NPDES Program Status .............................. 53 %

XlII. Regulatory Definitions ............ , ...................... 54

XIV. Industrial Classification of Auxiliary Establishment= ............... 56

R0066733



USEFUL ACRONYMS O

BAT Best Available Technology
BCT Best Conventional Technology
BMP Best Management Practice
CFR Code of Federal Regulations
CSO Combined Sewer Overflow
CWA Clean Water Act
CZARA Coastal Zone Act Reauthorization Amendments
DMR Discharge Monitoring Report
EPA Environmental Protection Agency
EPCRA Emergency Planning and Community Right-to-Know Act
FR Federal Register
MS4 Municipal Separate Storm Sewer System
NOI Notice of Intent
NOT Notice of Termination
NPDES National Pollutant Discharge Elimination System "
NRDC Natural Resources Defense Council
OMB Office of Management and Budget
POTW Publicly Owned Treatment Works
RCRA Resource Conservation and Recovery Act
RQ "Reportable Quantity" release
SIC Standard Industrial Classification
TSDF Treatment, Storage or Disposal Facility (hazardous waste)
TSS Total Suspended Solids
WQA Water Quality Act
WRDA Water Resources Development Act

"

R0066734



,~, STORM WATER QUESTIONS AND ANSWERS PART II O

1. What kinds of storm water discharges are required to obtain an NPDES
permit under Phase I of the storm water program?

2
A. The National Pollutant Discharge Elimination System (NPDES) storm wa!er

permit application regulations, promulgated by the U.S. Environmental
3Protection Agency (EPA), require that the following storm water discharges

apply for an NPDES permit: (1| a discharge associated with industrial
activity; (2) a discharge from a large or medium municipal separate storm
sewer system; or (3} a discharge which EPA or the State determines to
contribute to a violation of a water quality standard or is a significant
contributor of pollutants to waters of the United States. The permit
application deadlines are specified in EPA’s regulations.

2. What is a "storm water discharge associated with industrial activity?"

A. The term "storm water discharge associated with industrial activity" means
a storm water discharge from one of the eleven categories of industrial
activity defined at 40 Code of Federal Regulations (CFR) 122.26(b)(14)(i)
through (xi). Five of these categories are identified by Standard Industrial "

J Classification (SIC) code and the other six categories provide narrative
ndescriptions of the industrial activity. The complete definition is included

-- in Section Xlll of this document¯ U

If any activity at s facility is covered by one of the five categories which
provide narrative descriptions, storm water discharges from that activity of
facility are subject to storm water permit application requirements. If the
primary SIC code of the facility is identified in one of the remaining six
categories, the facility is subject to the storm water permit application
requirements. Note that only those facilities/activities described above
having ~ source discharges of storm water to waters of the United
States or to a municipal separate storr~ sewer system or other conveyance             ~.~
are required to submit a storm water permit application. The definition of
"l~oint source" is provided at 40 CFR 122.2. The definition is included in
Section XilI of this document.

3. What are SIC codes and how can a facility find out its proper SIC code?

A. SIC codes are four-digit industry codes that were created by the Office of
Management and Budget (OMB) for statistical purposes. Other

1
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governmental organizations sometimes use these codes when classifying
business establishments. To find the correct SIC code, an applicant might , It-
check his or her unemployment insurance forms or contact the appropriate
State unemployment services department. In addition, applicants may
consult the Standard Industrial Classification Manual [SIC Manual~,
published by OMB in 1987. This manual is available in the resource
section of most public libraries. Questions regarding assignment of
particular codes can be addressed to your State permitting authority. A list
of telephone numbers and addresses for State storm water contacts is ~’~
provided as an attachment to this document.

4. What SIC code should a facility use when there are multiple activities
occurring at the site?

A. For the purposes of the storm water program, a facility must determine its
orimaw SIC code based on the primary activity occurring at the site. To
determine the primary industrial activity, the SIC Manual recommends
using the value of receipts or revenues. If such information is not available
for a particular facility, the number of employees or production rate for
each process may be compared. The operation that generates the most
revenue or employs the most personnel is the operation in which the
facility is primarily engaged. For case-specific determinations, contact the
permitting authority for your State.

5. How is a facility regulated when multiple activities conducted by different n-_ operators are occurring on the same site (airports, for example)?
U

A. When multiple activities are conducted by different operators at a single ~’~
location, each industrial activity is assigned its own SIC code. At an
airport, for example, a passenger airline carrier will receive one SIC code,
but an overnight courier located in the same hanger may receive another
SIC code. Whereas the SIC codes may differ, if both are regulated
industrial activities, EPA generally encourages these operators to become
co-applicants (submit storm water permit application forms together) when
they are located at the same site and .when industrial areas/drainage basins r
are shared. When a permit is issued (~)r if the operators are filing for a 3general permit) the co-applicants will become co-permittees and share
responsibility of permit compliance.

6. If ¯ facility’s primary SIC code is not listed in the regulations, but an
activity that occurs on site is described in one of the narrative categories
of industrial activity, does that facility have to apply for a permit?
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A.     If a facility conducts an activity on the site identified in the narrativ~
descriptions of categories (i), (iv), (v), (vii), (ix) or (x), then the facility
would be required to submit a storm water permit application for
discharges from those portions of the facility where the activity occurs.
Such narrative activities/facilities include: (i) activities subject to storm
water effluent limitations guidelines, new source performance standards, or
toxic pollutant effluent standards; (iv) hazardous waste treatment storage,
or dis’posal facilities including those that are operating under interim status
or a permit under subtitle C of the Resource Conservation and Recovery
Act (RCRA); (v) landfills, land application sites and open dumps that
receive or have received industrial wastes; (vii) steam electric power
generating facilities; (ix) sewage treatment works with a design flow of
1.0 mgd or more; and (x) construction activity disturbing five or more
acres of land.

7. Do storm water discharges from non-industrial areas at an industrial facility
(employee parking lots, rental car operations at an airport) have to be
addressed in an NPDES permit?

A. No. Only storm water discharges from those areas that are associated
with industrial activity, as defined at 40 CFR 122.26(b)(14) must be
addressed in the permit. However, if storm water runoff from a non-
industrial area commingles with runoff from a regulated industrial area, the
combined discharge would require permit coverage.

8. How are off site facilities (such as distribution centers, storage facilities,
vehicle maintenance shops) regulated under the storm water program?

A. To determine the regulatory status of off site facilities, first the operator’of
a facility must determine if that off site operation can be classified
according to its own SIC code. If there is no SiC code which describes the
off site facility independently, then it would assume the SIC code of the
parent facility it supports. However, certain off site facilities that fall
within the categories of auxiliary facilities described in Section XIV of this
document (or which are specifically described in the SIC code description)
would, in most cases, be classified according to the parent facility they
SUl~port. Such supporting establishments include central administrative
offices, research and development laboratories, maintenance garages, and
local trucking terminals.

EPA has determined that off site vehicle maintenance facilities that service
trucks used for I_~ transl~ortation of goods or for local services are
generally considered supporting establishments which would not be
assigned a transportation SIC code; rather, such facilities are classified

3
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according to the SIC code of the facility they support. Please refer to
Section II of this document for a discussion of off-site vehicle maintenance
facilities.

9. Can authorized NPDES States be more expansive in their use of the
assignment of SIC codes? For example, can they make the rule applicable
to secondary activities?

A. Yes, State storm water regulations can be more expansive and cover more
activities than the Federal regulations.

10. Are all storm water discharges to sanitary sewers exempt from storm
water permitting requirements? What about discharges to combined sewer
systems?

A. Any storm water discharge to a Publicly Owned Treatment Works (POTW)
or to a sanitary sewer is exempt from storm water permit application
requirements. However, it may be subject to EPA’s pretreatment program
under Section 307(b) of the CWA. Discharges to combined sewer
systems are also exempt from NPDES permitting but may be subject to
pretreatment requirements.

11. Is a storm water permit application required for an industrial facility that

_ has constructed a holding pond that usually does not discharge storm
water, but could in the event of a large enough storm?.

~- A. All point source discharges of storm water associated with industrial
activity that discharge to waters of the U.S. or through a municipal
separate storm sewer system must be permitted. Therefore, if an
industrial facility does not have a storm water discharge from its holding
pond during typical storm events but has a storm water discharge in the
event of a large storm, that discharge must be covered under an NPDES
permit. In NPDES authorized States (a list is provided in Section XII of this
document), facilities should consult their permitting authority for State-
specific determinations on such "pote0tial discharges.=

12. If a facility is not engaged in industrial activity as defined under 40 CFR
122.26(b)(14)(i).(xi), but discharges contaminated flows comprised entirely
of storm water into a nearby municipal separate storm sewer system, is
the facility required to obtain a storm water permit?

A. No, unless EPA or the State designates the discharge as contributing to a
violation of a water quality standard or as significantly contributing
pollutants to waters of the United States. However, industrial dischargers
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should note that large and medium municipalities (population 100,000 or T
rnore] are currently designing storm water management programs that will
control contaminated storm water discharges from entering their separate
storm sewer systems. Additional storm water discharges may be
regulated under Phase II of the storm water program. EPA is currently in
the process of developing Phase II. ~’~

13. Are activities associated with industrial activity that occur on agricultural
lands exempted from storm water permitting requirements?

A. No. If a storm water discharge is associated with industrial activity as
defined at 40 CFR 122.26(b)(14], it is subject to permit application
requirements regardless of the location of the industrial activity. For
example, if a gravel extraction activity occurred on land leased from 8
farm, the activity would be classified as mining under SIC code 1442 or
1446 and therefore would be considered a storm water discharge
associated with industrial activity and require a permit.

14. Are NPDES permits transferable from one facility owner to the next?

A. Individual NPDES permits may be transferred to a new owner or operator if
the permit is modified. These procedures are described at 40 CFR 122.61.
Under the general permits for storm water discharges, issued by EPA in the
September 9, 1992 and September 25, 1992, Federal Reoister notices (57 n~ 4,1176 and 57 FR 44412], the new operator can submit an NOI two
days prior to the change of ownership but .must include the facility’s U-_ existing general permit number on the NOI form. Many NPDES authorized
States have similar provisions in their general permits.

15. How does storm water permitting differ in States with approved State
NPDES programs compared to States without NPDES State permit
programs?

A. While Federal storm water regulations (i.e., the November 16, 1990, storm
water permit application regulations) establish minimum requirements
nationwide. State permitting authorities may impose more stringent                    ~-~
requirements or decide to exl~and the scope of its program to meat State
priorities. EPA Regional offices are the permitting authorities for 12 States
and most Territories; the rema,ning.38 States and the Virgin Islands
aclminister their own storm water programs and issue permits to regulate
municipalities and industries in their States. Regulated facilities in these
States should contact the al=prol~riate State permitting authority for
guidance, application forms, general permits and other materials. Please
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V
note that some of the NPDES States do not issue permits for Federal
facilities located in their States. " ~’,

For regulated facilities in the 12 non-delegated States (MA, NH, ME, FL,
TX, OK, LA, NM, SD, AZ, AK, ID), the Territories (all except the Virgin
Islands], the District of Columbia, and for facilities located on Indian lands
(in most, if not all, delegated States and in all non-delegated States), and
for Federal facilities in the States of DE, CO, IA, KS, NH, NY, OH, SC, VT
and WA, the storm water program is administered through EPA Regional
offices. Such facilities may be eligible for coverage under the general
permits issued by EPA in the September 9, 1992, and September 25,
1992, Federal Reois~er notices {57 FR 41176 and 57 FR 44412|.

Ill. Definition of Storm Water Discharge Associated With Industrial Activity

Category (i): Facilities subject to storm water effluent limitatlons guldeline$,
new source performance standards or toxic pollutant effluent standards under
40 CFR subchapter N.

16. What are toxic pollutant effluant standards?

A. 40 CFR 122.26(b)(14)(i) includes facilities that are subject to storm water
effluent limitations guidelines, new source performance standards, or toxic
DOllutant effluent standard~. The phrase "toxic pollutant effluent
standards" refers to the standards established pursuant to CWA section
307(a)(2) and codified at 40 CFR Part 129. Part 129 applies only to
manufacturers of six specific pesticide products which are defined as toxic
pollutants. Please note that the phrase "facilities subject to toxic pollutant
effluent standards" does not refer to those industries subject to effluent
limitation guidelines for toxics under 40 CFR subchapter N.

Category (iii): Mining and oil and gas operations classified as SIC codes 10-14. J

17.    What constitutes "contamination" at an oil and gas facility?

A. Oil and gas facilities classified as SIC code 13 are required to apply for a
storm water permit if the facility has had a release of a Reportable
Quantity (RQ) in storm water for which notification has been required any
time since November 16, 1987, or if the clischarge contributes to a
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violation of a water quality standard. RQs for which notification is required
are defined at 40 CFR Parts 110, 117, and 302. An RQ for oil is defined
at 40 CFR 110 as the amount of oil that violates applicable water quality
standards or causes a film or sheen upon or a discoloration of the water
surface or adjoining shorelines, or causes a sludge or emulsion to be
deposited beneath the water surface or upon adjoining shorelines. For
other substances, RQ levels are expressed in terms of Pounds released
over any 24 hour period and are listed at 40 CFR 117.3 and 40 CFR
302.4. A list of these RQ levels is available from the Storm Water Hotline
at (703) 821-4823.

18. Do EPA’s industrial storm water general permits apply to discharges from
mine sites that are subject to storm water effluent limitations guidelines,
but which are not covered by an existing NPDES permit?

A. No, storm water discharges from mine sites that are subject to storm
water effluent limitation guidelines are not authorized by industrial storm
water general permits issued by EPA in the September 9, 1992, and
September 25, 1992, Federal Reqister notices (57 FFI 41176 and 57 FR
44412). In States without NPDES permitting authority, the mine operators
submit an individual application to address those storm water discharges,
or could have participated in a group application prior to October 1, 1992
(note: any facility which did not submit an individual application prior to
October 1, 1992 or participate in a timely group application missed. EPA’s
regulatory deadline and may be subject to enforcement action). However,
certain authorized States may issue general permits authorizing such storm
water discharges from mine sites provided that those permits contain the
applicable guideline requirements.

19. Can point source discharges of contaminated ground water from mine edits
end seeps at active or inactive mine sites be permitted under the storm
water program?

Point source discharges of non-storm water to waters of the United States
~nust be authorized by an NPDES perm.it. Point source discharges of either
contaminated ground water from a mine edit or seep that are not related to
specific storm events would not be considered to be storm water.
Discharges that are composed in whole or in part of non-storm water
cannot be addressed solely by the permit applications for storm water
(Forms 1 and 2F), and cannot be authorized by NPDES permits that only
authorize discharges composed entirely of storm water. Rather, Forms 1
and 2C or 2D (and Form 2F if the discharge is mixed with storm water)
must be used when applying for a NPDE$ permit for non-storm water.

7

R0066741



20. If the primary SIC code of a facility is not covered under the regulations,
but there is a hazardous waste treatment, storage or disposal facility
(TSDF) on site, is the TSDF subject to storm water permitting
requirements?

the hazardous waste TSDF is or should be operating under interimA. Yes. If
status or a permit under Subtitle C of the Resource Conservation and
Recovery Act (RCRA}, regardless of the facility’s primary activity, the
storm water discharges from that portion of the site are subject to the
narrative definition of storm water discharges associated with industrial
activity under category (iv). Even if a facility’s SIC code is not included in
the regulations, any activity described b.v one of the narrative categories of
"industrial activity" that is occurring on the site would be regulated under
the storm water program.

ICategory (v): Landfills, land application sites and open dumps that receive
industrial waste.

"" 21. At what point does an Inactive, closed, or capped landfill cease being an
industrial activity?

:
A. An inactive, closed or capped landfill is no longer subject to storm water

permit application requirements when the permitting authority determines
the land use has been altered such that there is no exposure of significant
materials to storm water at the si~e. For example, if an impervious surface
(such as a parking lot or shopping center) now covers the closed landfill,
The permitting authority could determine that storm water discharges from
the area are no longer associated with the previous landfill activity. These
determinations must be made by the permitting authority on a case-by-
case basis.                     -

22.    If construction of cells at a landfill disturbs greater than five acres of land,
is coverage under EPA’s construction general permits required?

A. No. EPA considers construction of new cells to be routine landfill
ol~erations that are covered by The landfi!l’s industrial storm water general
permit. However, The storm water pollution prevention plan for the landfill
must incorporate best management practices (BMPs) that address
sedimen~ and erosion control. Where a new landfill is being constructed

8
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V
and five or more acres of land are being disturbed, such activity would
need to be covered under EPA’s construction general permit until the time
that initial construction is completed and industrial waste is received.
Please note that NPDES authorized States may address this situation
differently.

I Categ°ry (viii): Transp°rtati°n facilities                         I~         2

23.    If all vehicle maintenance and equipment cleaning operations occur indoors
at a transportation facility, as defined at 40 CFR 122.26(b)(14)(viii), is ¯
permit application required for discharges from the roofs of these
buildings?

A. Yes. Storm water discharges from all areas that are "associated with
industrial activity,= described at 40 CFR 122.26(b)(14), are subject to the
storm water permit application requirements. This would include
discharges from roofs of buildings that are within areas associated with
industrial activity. In addition, storage areas of materials used in vehicle
maintenance or equipment cleaning operations and holding yards or parking
lots used to store vehicles awaiting maintenance are also considered areas

Q
associated with industrial activity.

d 24. For a facility classified as SIC code 5171 (bulk petroleum storage), i$ the
transfer of petroleum product from the storage tanks to the distribution
truck considered "fueling’, and therefore an industrial activity as defined
by the regulations?

A. No. The transfer of petroleum product from the storage tanks to the
tanker truck is not considered fueling and would not require a storm water
permit. However, fueling of the tanker truck itself at the 5171 facility is
considered to be part of routine vehicle maintenance, and storm water

~--"~
discharges from these areas must be covered under a storm water permit
application. ,___-,

25. Is a retail fueling operation that occurs at an SiC code 5171 petroleum
bulk storage facility regulated?

A. No. The provisions of 40 CFR 122.26{b)(14)(viii) apply to fueling
operations conducted at petroleum bulk storage facilities where the
vehicles being fueled are involved with the oetroleum bulk stora_o~
operation. Retail fueling of vehicles at such sites does not constitute
"vehicle maintenance" (as defined in the November 16, 1990 Federal

9
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Reoister page 48066), and a storm water permit is not required for the
discharges from that area. Only those portions of the SIC code 5171
facility where vehicle maintenance operations (including vehicle
rehabilitation, mechanical repairs, painting, fueling, and lubrication] and
equipment cleaning take place are required to be covered under a storm
water permit application.

26. Are off site vehicle maintenance areas required to submit permit
applications for their storm water discharges?

A. As discussed in Section I of this document, to determine the regulatory
status of off site vehicle maintenance operations, the operator of a facility
must first determine if that off site operation can be classified according to
its own SIC code. If there is no SIC code which describes the off site
facility independently, then it would assume the SIC code of the parent
facility it supports. However, please note that off-site facilities that fall
within the nine categories listed on page 17 of the SIC Manual (or which
are specifically described in the SIC code description) would, in most
cases, be classified according to the parent facility they support. See
Section XIII of this document.for the complete list. Such supporting
establishments include central administrative offices, research and
development laboratories, maintenance garages, and local trucking
terminals. EPA has determined that off site vehicle maintenance facilities
that primarily service trucks used for local transportation of goods or for
local services are generally considered supporting establishments which do
not assume a transportation SIC code; rather, such facilities are classified
according to the SIC code of the facility they support. Long-distance
trucking centers, on the other hand, are generally classified as SiC code
4213, and are subject to regulation under 40 CFR 122.26(b|(14|(viii)).

I Category (x).’ Construction activity

27.    Who must apply for permit coverage for construction activities?

A. Under the NPDES storm water prograr~, the operator of a regulated activity
or discharge must apply for a storm water permit. EPA clarified that the
operator of a construction activity is the party or parties that either
individually or taken together meet the following two criteria: (1) they
have operational control over tl~e site specifications (including the ability to
make modifications in specifications); and (2) they have the day-to-day
operational control of those activities at the site necessary to ensure
compliance with plan requirements and permit conditions (919192 Federal
Reoistcr page 41190}. If more than one party meets the above criteria,

10
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then each party involved must become a co-permittee with any other
operator(s). For example, if the site owner has operational control over
site specifications and a general contractor has day-to-day operational
control of site activities, then both parties will be co-permittees.

When two or more parties meet EPA’s definition of operator, each operator
must submit an NOI, and either include a photocopy of the other operators’
NOl(s) or the general permit number that was assigned for that project.
Under EPA’s storm water construction general permits, the co-permittees
are expected to join in implementing a commor) pollution prevention plan
prior to submittal of the NOI, and in the retention of all plans and reports
required by the permit for a period of at least three years from the date
that the site is finally stabilized.

For individual storm water discharge permits, applications must be filed 90
days prior to the commencement of construction. If a contractor has not
been selected at the time of application, the owner of the project site
would initially file the application and the contractor should sign on when
selected. Under an individual storm water permit for construction, multiple
operators would have to sign onto the permit, instead of submitting a new
application. Please note that authorized NPDES States may have varying
NOI and/or permit requirements and should be contacted on this issue.

28. What are the responsibilities of subcontractors at the construction site
under EPA’s storm water construction general permits?

A. EPA storm water construction general permits require subcontractors to
implement the measures stated in the pollution prevention plan and to
certify that he/she understands the terms and conditions of the permit
requirements. Under EPA’s general permits, subcontractors are not
required to submit NOIs.

29.    What is meant by a "larger common plan of development or sill?"

A. A "larger common plan of developmerlt or sale" is a contiguous area where
multiple separate and distinct construction activities may be taking place at
different times on different schedules under one plan. For example, if a
developer buys a 20-acre lot and builds roads, installs pipes, and runs
efectriciw with the intention of constructing homes or other structures
sometime in the future, this would be considered a common plan of
development or sale. If the land is parceled off or sold, and construction
occurs on plots that are less than five acres by separate, independent
builders, this activity still would be subject to storm water permitting
requirements if the smaller plots were included on the original site plan.
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30. Does construction activity encompass repaying of roads?

A. Repaving is not regulated under the storm water program unless five or
more acres of underlying andlor surrounding soil are cleared, graded or
excavated as part of the repaving operation.

31. Is clearing of lands specifically for agricultural purposes regul¯tsd
construction activity (40 CFR 122.26(b)(14)(x)) under the storm water
program?

A. No. Although the c~earing of land may be greater than five acres, any
¯ mount of clearing for agricultural purposes is not considered an industrial
activity under the storm water regulations. Section 402(I)(1) of the 1987
Water Quality Act exempts agricultural storm water discharges from
NPDES permitting requirements including storm water permitting. This
exemption only applies, however, if the clearing of land is solely for
agricultural purposes. (See Question 13).

32. If ¯ construction activity that disturbs five or more acres commences on ¯
site covered by an existing industrial storm water permit, are the storm
water discharges from the construction ¯re¯ covered by the existing permit
or is ¯ separate permit required?

A. If the existing permit is an individual permit, then the operator must either
request a modification of the existing permit to include the construction
storm water discharges or apply for coverage under ¯ separate permit that
specifically addresses that construction activity. If the permittee decides
to modify the existing individual permit, permit modifications must be
approved prior to initiating any construction activity. If the existing permit
is an EPA storm water industrial general permit, the operator should submit
an NOI for coverage under EPA’s storm water general permit for
construction activities. States with NPDES permitting authority may have
different requirements.

33. if a construction activity that disturbs less than five acres occurs on site of
a regulated industrial activity currentl~ covered by EPA’s industrial storm
water general permit, does the regulated industry have to modify its
pollution prevention plan to include controls for the ¯re¯ of construction?

A. Yes. Regulated industrial activities covered by EPA’s storm water
industrial general permit must revise their pollution prevention plan to
address all new sources of pollution and runoff including those from
construction activities disturbing less than five ~cres, that occurred on the
site of the regulated industry. However, if less than five acres, ¯ separate
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storm water permit for the construction activity is not required (see
Question 32).

34. For projects such as a lO0-mile highway construction project, what
location should be provided on the NOI?

A. The midpoint of a linear construction project should be used as the site
location on EPA’s NOI form. For construction projects that span across
more than one State, the project must meet the application requirements
of each State.

35. Are long-term maintenance programs for flood control channels (such as
vegetation removal) or similar roadside maintenance programs subject to
permitting if five or more acres are disturbed?

A. If grading, clearing or excavation activities disturb five or more acres of
land either for an individual project or as part of a long-term maintenance
plan, then the activity is subject to storm water permit application
requirements.

36. For a construction activity that uses off site "borrow pits" for excavation
of fill material or sand and gravel, should the number of disturbed acres at
the borrow pit be added to the number of acres at the construction site to
determine the total number of disturbed acres?

A. No, off site borrow pits are not considered part of the on site construction
activity. If a borrow pit is specifically used for the removal of materials
such as sand, gravel, and clay, the pit is considered a mine and is
classified under SIC code 14. Such sites would be regulated as industrial
activity as defined at 40 CFR 122.26(b)(14)(iii). However, if the borrow
pit is utilized for the removal of general fill material (e.g. dirt) and disturbs
five or more acres of land, the pit would be considered a construction
activity as defined at 40 CFR 122.26(b](14}(x).

37. Would building demolition constitute e land disturbing activity and require a
storm water construction permit appli~:ation?

A. The definition of land disturbing activity includes but is not limited to
clearing, grading and excavation. At a demolition site, disturbed areas
might include the site where building materials, demolition equipment, or
disturbed soil are situated, which may alter the surface of the land.
Therefore, demolition activities that disturb five or more acres of land
would be subject to storm water construction permit application
requirements.
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38. What are the legal responsibilities and liabilities for construction activities
disturbing less than five acres, pursuant to the Ninth Circuit U.S. Court of
Appeals decision on June 4, 19927

A. In NRDC v. P.E_.~., 966 F.2d 1292, the Ninth Circuit U.S. Court of Appeals
remanded for further rulemaking, EPA’s exemption of construction sites
less than five acres which are not part of a larger common plan of
development or sale. The Agency intends to undergo further rulemaking
proceedings for construction sites less than five acres. Until further
rulemaking is completed, permit applications for such activities need not be
submitted to EPA. However, States with NPDES permitting authority may
have more stringent requirements.

39. Do storm water construction general permits authorize non-storm water
discharges?

A. Under EPA’s storm water construction general permits, issued on
September 9, 1992, and September 25, 1992, the following non-storm
water discharges are conditionally authorized (57 FR 41219) end (57 FR
44419): discharges from fire fighting activities; fire hydrant flushings;
waters used to wash vehicles or control dust; potable water sources
including waterline flushings; irrigation drainage; routine external building
washdown which does not use detergents; pavement washweters where
spills or leaks of toxic or hazardous materials have not occurred (unless all
spilled material has been removed) and where detergents are not used; air
conditioning condensate; springs; uncontaminated ground water; and
foundation or footing drains where flows are not contaminated with
process materials such as solvents. These discharges, except for flows
from fire fighting activities, must be identified in the pollution prevention
plan and the plan must address the appropriate measures for controlling
the identified non-storm water discharges. Other non-storm water
discharges not listed above or not identified in the storm water pollution
prevention plan, must be covered by a different NPDES permit.

i Category (xi): Light manufacturing facilities ;

40. If oil drums or contained materials are exposed during loading or unloading
at a category (xi) facility, are storm water discharges from this area subject
to the storm water regulations?

A. The storm water regulations re~luire category (xi) facilities to apply for a
storm water permit where material handling equipment or activities, raw
materials, intermediate products, final products, waste materials, by-
products, or industrial machinery are exposed to storm water. If there is a
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V
reasonable potential for leaks or spills from these drums which could b¯
exposed to storm water, discharges from that area would be subject to
storm water permitting requirements. Completely covering loading and
unloading activities may eliminate exposure. Note that permitting
authorities may have more stringent interpretations with respect to
exposure on industrial sites and should be consulted for case-by-case
determinations. For a discussion on the 9th Circuit Court of Appeals
decision (June 1992] and future EPA rulemakings on category (xi]
facilities, please refer to Section IX of this document.

41. Does the storage of materials under a roof ¯t ¯ category (xi) facility
constitute exposure?

A. If materials or products at a light industrial facility are stored outside under
a roof and there is no reasonable potential for wind blown rain, snow, or
runoff coming into contact with the materials or product, then there may
not be exposure at that area. However, if materials are stored under ¯
structure without sides and storm water comes into contact with material
handling equipment or activities, raw materials, intermediate products, final
products, waste materials, by-products or industrial machinery, the
discharge from that area must be permitted. The permitting authority
should be contacted for specific issues related to exposure.

l ll,. Individual Permits

42. Will Individual permits include requirements for storm water pollution
prevention plans and monitoring?

A. EPA anticipates that many individual permits will include storm water
pollution prevention plans as a means of satisfying Best Available
Technology (BAT)/Best Conventional Technology (BCT) requirements
established in the Clean Water Act (CWA}. With regard to monitoring
.requirements under individual permits, such requirements will be
determined by the permit writer on a case-by-case basis. At a minimum,
all facilities with storm water discharges associated with industrial activity
m~st conduct an annual site inspection as prescribed at 40 CFR
122.44(i)(4).

43. Do permitting authorities have the option of subjecting facilities that have
submitted individual storm water permit applications to general permits?

A. Yes, permitting authorities may subject facilities that have submitted
individual permit applications to general permits. Facilities that are covered
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by a general permit may petition the permitting authority to be covered
under an individual permit by submitting an individual permit application
with reasons supporting the request to the permitting authority, pursuant
to 40 CFR 122.28(b}121(iii).

44. What are the benefits/drawbacks of pursuing an individual storm water
permit over a general permit?

A. An individual storm water permit may be advantageous, as it is designed
to reflect a facility’s site-specific conditions, whereas general permits are
much broader in scope, particularly in terms of monitoring requirements.
However, the individual permit application is generally more difficult to
prepare than submitting EPA’s notice of intent (NOI) to be covered under a
general permit (in part because the individual permit application requires
sampling and EPA’s NOI does not). General permits may be advantageous
because regulated facilities know, in advance of submitting their NOI, the
requirements of the permit. In addition, coverage under a general permit
may be automatic (depending on how the permit is written), whereas the
individual permitting process takes longer.

45. When does EPA anticipate that Individual permits will be Issued?

A. Issuance of individual permits may vary on a State by State basis, as
permitting priorities and resources allow. The December 18, 1992, Federal
Reoister (57 FR 60447} established October 1, 1993, as the deadline by
which individual permits are to be issued. Many authorized States are
already issuing individual permits.

46. Can a facility that has submitted an individual permit application obtain
general permit coverage upon issuance of a general permit in its State?

A. Yes, an eligible facility may opt for coverage undera.general permit (by
submitting an NOI) up until the time that the permitting authority issues
such facility its individual permit. Authorized States may require a written
request for withdrawal from the individual permit application process. EPA
recommends submitting such requests to the appropriate Regional office.
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[IV. EPA General Permits (issued on 919192 end 9125192)

47. What is the difference between EPA’s construction and industrial general
permits?

A. Because the nature of construction activity varies considerably from other
industrial activities, EPA developed two separate general permits: one
covering storm water discharges from construction activity and one for
other storm water industrial discharges. Whereas the pollution prevention
plan for the construction permit focuses on sediment and erosion controls
and storm water management, the pollution prevention plan for industry
emphasizes general site management. Note that some authorized States
have industrial general permits that authorize storm water discharges from
construction activity.

EPA’s general permits for storm water discharges associated with
industrial activity, issued on 9/9192 (57 FR 41236) and 9/25/92 (57 FR
44438), authorize storm water discharges from all new and existing point
source discharges of storm water associated with industrial activity, as
defined at 40 CFR 122.26(b)(14}, to waters of the U.S., except for
ineligible storm water discharges that are listed at I.B.3. (9/9/92 Federal
Reoister page 41305) and
(9/25/92 Federal Reoi~r page 44444) in EPA’s general permits.

EPA’s general permits for storm water discharges associated with
construction activity, which were issued on 9/9/92 (57 FR 41176) and
9/25/92 (57 FR 44412), authorize storm water discharges associated with
construction activity, as defined at 40 CFR 122.26(b)(14)(x), except for
ineligible discharges that are listed at I.B.3 (9/9/92 Federal Reoister page
41217) and (9/25/92 Federal Reoister page 44418) in EPA’s general
permits.

48. What is the procedure for applying for coverage under EPA’I industrial or
construction general permits?

A. Dischargers of storm water associated with industrial activity located in
non-NPDES States must submit a Notice of Intent (NOI) to be authorized to
discharge under the general permit. The NOI form is a one-page document
requesting basic information about the nature of the facility and the
particular storm water discharge under consideration. Under EPA’s general
permits, monitoring is not required for submittal of the NOI. States with
NPDES authority may have different requirements for their NOI and should
be contacted directly.
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49. Will e facility automatically be covered by an EPA general permit upon
submittal of an NOI or will it have to cease operations until the Agency
provides notification of acceptance?

A. Permit coverage begins two days after the postmark date on the NOI,
provided the storm water discharges from the facility are eligible for
coverage as established by the permit conditions (see 9/9/92 ~
Reoister page 41305 for limitations on coverage). The permitting authority
can require the submittal of ~n individual application at any time.
However, the facility may continue to discharge under the general permit
until an individual permit is issued or denied.

50.    What are the deadlines for compliance with EPA’e general permits?

A. Individuals who intend to obtain coverage for a storm water discharge
associated with industrial activity that commenced on or before October 1,
1992, were required to submit an NOI by October 1, 1992; however, EPA
is accepting late NOIs. Regulated facilities wishing to obtain coverage
under the general permit that have not yet submitted an NOI should do so
immediately. EPA’s storm water general permits require permittees to
develop and implement a storm water pollution prevention plan. Deadlines
for NOI submittal and development and implementation of plans are listed
in the table below.

Facilities with salt storage or facilities that were not required to report
under Emergency Planning Community Right to Know (EPCRA] Section
313 prior to July 1, 1992, (but must report after that date) must comply
with the special requirements for section 313 facilities and salt storage (if
applicable] within 3 years of the date on which the facility is required to
first report under section 313. All other conditions in the permit must be
met within the deadlines liste~l above. Plans do not have to be submitted
to the Agency but must be kept on site and made available upon request.

Pollution Pollution
Prevention Plan Prevention Plan¯Development ImplementationType of Discharge NOI Deadline Deadline Deadline

Existing industrial October 1, 1992 April 1, 1993 October 1, 1993activities (other than
construction)

r
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Pollution Pollution
Prevention Plan Prevention Plan
Development Implementation

Tyl~e of Discharge NOI Deadline Deadline Deadline
Industrial activities 2 days prior to the Within 60 days of Within 60 days of
(other than start of industrial commer~cement commencementconstruction) that activity of operations of operations
begin between
October 1, 1992
and January 1,
1993

Industrial activities 2 days prior to the Within 60 days of Upon
(other than start of industrial commencement commencementconstruction) that activity of operations of operationsbegin on or after
January 1, 1993
Oil and gas facilities Within 14 days of Within 60 days of Within 60 days of-
previously not first knowledge of first knowledge of first knowledgerequired to be the release the release of the release~ermitted that have
an RQ after
October 1. 1992
Municipally-owned Within 180 days Within 365 days Within 545 daysor operated of the date of of the date of of the date ofindustrial activities rejection or denial rejection or denial rejection or denialthat were rejected
or denied from a
group al~plication
Construction sites in October 1, 1992 October 1, 1992 October 1, 1992
operation on
October 1, 1992
Construction sites 2 days prior to the Prior to the With the initiationthat begin operation start of submittal of the of construction
after October 1, construction NOI activities1992
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51. Is there a fee for NOI applications?

A. EPA’s general permits do not require fees at this time. However,
authorized NPDES States may levy fees and should be contacted directly.

52.    Where should NOIs be submitted?

A. Facilities in States and Territories where EPA is the permitting authority
submit NOIs to the central processing center at the following address:

Storm Water Notice of Intent
P.O. Box 1215
Newington, VA 22122.

All permittees in States with NPDES authority submit the NOI to their State
permitting authority except those in New York, who submit to the
processing center at the above address. Note that authorized NPDES
States may develop NOI forms that are different from EPA’s NOI form.
Under EPA’s general permits, the operator of any industrial activity that
discharges storm water through a municipal separate storm sewer system
in a medium or large municipality must also submit a copy of the NOI to
that municipality. In addition, operators of construction activities must
provide a copy of all al3plicable NOIs for a site to the local agency
approving sediment and erosion plans or storm water management plans.

53. Is an operating regulated industrial facility required to submit e separate
NOI for each outfall that dischargee storm water associated with Industrial
activity at the site?

A. Under EPA’s general permits, one NOI is generally sufficient for the entire
site, provided there is one operator. In this case, the pollution prevention
plan must address all discharges of storm water associated with industrial
activity from the site. If there are multiple operators at the site, each
operator must submit an NOI. In addition, if a facility that is covered under
EPA’s industrial storm water general I~ermit undertakes a construction
activity disturbing more than five acres of land, then the facility must
submit an NOI for those construction.related storm water discharges for
coverage under EPA’s construction general permit (or submit an individual
permit application).
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54. Will a facility receive any notification from EPA after submitting an NOI
under EPA’s general permit?

A. Yes, EPA confirms the receipt of NOIs and will provide the applicant with a
permit number and explains how to get a summary of the guidance on
preparing storm water pollution prevention plans.

55. Is an entire facility excluded from coverage under EPA’s general permits if
a single discharge at the site is excluded from coverage?

A. No. Eligibility under EPA’s general permits should be applied on a
discharge-specific basis. Thus, a site with multiple discharges can be
covered under two ~lifferent permits: a general permit for some discharges
and a separate NPDES permit for any discharges excluded from coverage
under the general permit. NPOES States should be contacted for additional
guidance on this issue.

56. Does an industrial facility operating under an EPA industrial general permit
have to apply for a separate permit for all on site construction activities
that disturb more than five acres of land?

A. Storm water discharges from construction activities that disturb five or
more acres of land must be covered under a separate NPDES permit that
sl:ecifically addresses storm water discharges from construction activity.
EPA’s industrial storm water general permits do not provide coverage for
storm water discharges from regulated construction activities.
Construction activities that disturb less than five acres of land do not
require a storm water permit at this time. The pollution prevention plan for
the industrial facility must be modified to address site changes due to that
amount of construction activity.

57. Can a facility submit one NOI for similar but separately located Industrial
facilities which are owned by the same corporation?

A. No. One NOI must be submitted by the operator of each individual facility
that intends to obtain coverage under.~ general permit, regardless of
common ownership.

58. Does an asphalt/concrete batch plant have to submit a new NOI each time
it changes location?

A. Under EPA’s general permits, an NOI must be submitted each time the
plant moves to a new site of operation. However, some authorized States
may have different requirements with respect to asphalt/concrete batch
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plants and, therefore, facilities in such States should contact their
permitting authorities.

59. Who is required to monitor under the conditions of EPA’s storm water
general permits?

A. EPA established tiered monitoring requirements in its final industrial storm
water general permits based on the potential to contribute pollutants to
storm water (4/2/92 Federal Reaister page 11394}. Six classes of facilities
are required to monitor semiannually and report annually, ten classes of
facilities are required to monitor annually and keep the data on site, and all
other classes of facilities are not required to monitor. All facilities
authorized by general permits (including those facilities not otherwise
required to monitor) must still conduct an annual site inspection, excep~ for
inactive mining sites where this may be impractical due to remote location
and inaccessibility of sites (inspection no less than once in three years).
The sixteen classes of facilities that are required to monitor are specified in
EPA’s industrial general permits (9/9/92 Federal Reaister page 41248|,
which are available from the Storm Water Hotline. EPA’s construction
storm water general permits require periodic inspections in lieu of
monitoring¯

60.    if an industrial facility that is required to monitor under EPA’I Industrial
storm water general permits does not have any exposure of materials or
activities to storm water, does it still have to conduct sampling?

A. Under EPA’s industrial storm water general permits, industrial facilities can
provide a certification in lieu of monitoring results for a given outfall, that
materials and activities are not presently exposed to storm water and will
not be exposed during the certification period (see 9/9192
page 41314 for a more detailed description). This determination should be
applied on outfall-by-outfall basis (e.g., permittees may elect to monitor
certain outfalls while providing certification for others). The certification
must be updated on an annual basis and retained in the pollution
prevention plan. The six classes of facilities that are required to report
monitoring results annually must subr~iit this certification to the permitting
authority in lieu of the Discharge Monitoring Report (DMR).

61.    Within one drainage area leading to a single outfall, if a facility conducts
two separate industrial activities that are subject to both semiannual end
annual monitoring requirements, which set of monitoring requirements will
apply?

A. If the discharges cannot be segregated, the combined discharge would be
subject to both sets of monitoring requirements. In effect, a combined
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discharge could be subject to annual monitoring requirements for certain
parameters and semi-annual monitoring for others. If a facility can
segregate the discharges from the different activities, separate monitoring
requirements would apply to each discharge.

62. Is it possible to sample only one of several identical outfalls under the
provisions of EPA’s general permits?

Yes. To reduce the monitoring burden on the facility, the permit allows an
operator to sample one outfall where it is substantially identical to the
other outfalls. Permittees that intend to use this provision must justify and
document in writing why one outfall is substantially identical to the others.
Criteria for making this determination are presented in the NPDES Storm
Water Sampling Guidance Document. Facilities using this provision must
include the written justification in their storm water pollution prevention
plan. Facilities that are subject to semiannual monitoring requirements
must submit the justification of why an outfall is substantially identical to
the others with the Discharge Monitoring Report. Other facilities required
to monitor under the permit are not required to submit the justification
unless it is requested by the permitting authority.

63. If a facility had to report under section 313 of the Emergency Planning and
Community Right to Know Act (EPCRA) when its NOI was submitted but
no longer uses the quantity of water priority chemicals that makes such
reporting necessary, is that facility still subject to special requirements in
EPA’s industrial storm water general permits for facilities that handle
EPCRA section 313 water priority chemicals?

A. No. Such facilities are no longer subject to the special EPCRA requirements
contained in EPA’s industrial storm water general permit and should
accordingly modify their pollution prevention plan to indicate the changes
in industrial activity at the facility.

64. Under EPA’s general permits, when and where must Discharge Monitoring
Reports (DMR) be submitted for semi-.annual monitoring facilities?

A. DMRs must be submitted to the permitting authority according to the
following schedule: a) certain EPCRA section 313 facilities and wood
treatment facilities monitor from January to June and July to December
and report no later than ,January 28 following the second monitoring
period; b) Primary metal facilities, facilities with coal pile runoff, and
battery reclaimers monitor from March to August and September to
February and report no later than April 28; and c) land disposal facilities
monitor from October to March and from April to September and report no
later than October 28. For facilities in non-NPDES States, DMRs must be
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submitted to the EPA Regional office (Section Xl of this document includes
storm water list of contacts for addresses). In States with approved
NPDES permit programs, DMRs must be sent to the location specified in
the State’s general permit. The general permits in such States may also
have different schedules for submitting DMRs than the one specified
above.

65. Under the indu.~trial general permit, coal-fired steam electric facilities have
annual monitoring requirements for storm water discharges from coal
handling sites (other than from coal pile runoff). Are access roads
considered coal handling sites?

A. Coal handling sites include those areas of the facility where coal is either
loaded or unloaded. Therefore, those portions of access roads where
loading/unloading operations do not occur are not considered to be coal
handling sites and, therefore, are not subject to annual monitoring
requirements under EPA’s general permits.

66. Are there specific numeric affluent limits in EPA’s storm water general
~ permits?

A. EPA’s general permits establish pollutant discharge limits for total
suspended solids (TSS) and pH in coal pile runoff. In most other
situations, EPA’s industrial storm water general permits focus on storm
water management and the implementation of facility-specific pollution
prevention plans; however, EPA’s industrial general permits also include
State-specific conditions that may include additional numeric effluent
limits.

67. What is a storm water "best management practice" (BMP)?

A. A BMP (defined at 9/9/92 Federal Reoister page 41319) is a technique,
process, activity or structure used to reduce the pollutant content of a
storm water discharge. BMPs include simple, nonstructural methods such
as good housekeeping and preventive maintenance. Additionally, BMPs
may include sophisticated, structural modifications such as the installation
of sediment basins. The focus of EPA’s general permiXs is on preventative
BMPs which limit the release of pollutants into storm water discharges.
EPA has published guidance materials to assist in the selection of
appropriate BMPs in the preparation of storm water pollution prevention
plans, including: Storm Water Management for Industrial Act/v/t/es:
Developing Pollution Prevention P/ans and Best Management Practices (Pa.
92-235969) and Storm Water Management for Construction Activities:
Developing Pollution Prevention Plans and Best.Management Practices fPB.
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92-235951). These Manuals are available from NTIS at (7031 487.1650
and the Office of Water Resource Center at (202)260-7786.

68. What should a facility do when the nature of its activities changes?

A. When the nature of a facility’s activities changes, the facility must modify
the pollution prevention plan accordingly. If the faciliW is subject to new
monitoring requirements as a result of the changes, sampling must begin at
the start of the next monitoring period.

69. Is there a procedure for notifying EPA when a storm water discharge
associated with industrial activity covered by EPA’s general permit has
been eliminated?

A. Yes. EPA’s general permits include procedures for filing a Notice of
Termination (NOT) form when there is no longer a potential for storm
water discharges associated with industrial activity to occur. Operators of
construction activities can submit an NOT once they have finally stabilized
all areas that were disturbed. For construction activity, final stabilization
means that all soil disturbing activities at the site have been completed,
and that a uniform perennial vegetative cover has been established or
equivalent permanent stabilization measures (such as the use of riprap,
gabions, or geotextiles) have been employed with a density of 70% of the
previously existing/background cover for unpaved areas and areas not
covered by permanent structures. A copy of the NOT can be found in
Federal Reaister notices dated September 9, 1992 (57 FR 41232 and
41341), and September 25, 1992 (57 FR 44434 and 44469).

70. If a NPDES authorized State has general permitting authority but has not
yet finalized an applicable general permit, can a facility still submit an NOI
and assume general permit coverage?

A. No, a facility cannot submit an NOI to obtain coverage under a general
permit until that permit has been finalized. Furthermore, a facility located in
an NPDES State cannot seek coverage., under one of EPA’s general permits.

71.    Will State general permit requirements vary and to what extent?

A. General permit requirements for authorized NPDES States may vary
considerably because these States develop and issue permits
independently from EPA. However, all NPDES permits must meet
minimum technical and water qualiw-based requirements of the Clean
Water Act. Permittees in NPDES authorized States should consult with
their permitting authorities regarding particular State conditions. Under
EPA’s storm water general permits, State-specific requirements vary
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because of different water quality concerns in different States. Each of
the 12 non-authorized States and Territories provided certification that
EPA’s general r)ermits comply with State water quality standards, and
added permit requirements where necessary to achieve compliance with
those standards in the final general permits.

Can discharges from industrial areas at a construction site such as portable72.
asphalt plants and/or concrete batch plants be covered under EPA’a
construction general permits?

A. No. EPA’s construction general permits only authorize discharges from the
construction area; these permits do not authorize storm water discharges
from industrial activities other than construction that are located on the
construction site. Portable asphalt plants and/or concrete batch plants are
considered to be "industrial activity," as defined 40 CFR 122.26(b|(14|(ii|.
Therefore, storm water discharges from such industrial activities must be
in compliance with a general or individual storm water permit for industrial
storm water discharges other than construction. At a construction site
which disturbs less than 5 acres of land (and which is, therefore, not
subject to storm water permit application requirements for the construction
activity), the operator of the mobile asphalt or concrete plant still would be
required to obtain storm water permit coverage for discharges from the
plant. Please note that States with approved NPDES permit programs may
allow portable asphalt plants andlor cement batch plants to be covered
under the State’s construction general permit.

73. How will group applicants be permitted?

A. EPA is currently developing a model permit using information from Part I
and Part II group applications, and other sources. This model permit will
have sections which address a particular type of industrialactivity. When
the model permit is completed, the permitling authority (EPA or NPDES
States} then has the option to propose and issue final permits to cover
group members within their state based upon the model permit.

JVI. Sampling
I

74. For what parameters does a facility have to sample under the individual or
group application?

r
~
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A. Applicants are required to obtain quantitative data from samples collected
during storm events from all outfalls that discharge storm water associated 1"
with industrial activity for the following parameters: (1) any pollutant
limited in an effluent guideline to which the facility is subject; {2) Any
pollutant listed in the facility’s permit for its process wastewater [if the
facility is operating under an existing NPDES permit]; (3) Oil and grease,
pH, BOD5, COD, TSS, total phosphorous, total Kjeldahl nitrogen, and
nitrate plus nitrite nitrogen; (4) certain toxic pollutants listed in Tables II
end III of the Appendix D to 40 CFR Part 122 (also listed as Tables 2F-2
and 2F-3 in the instructions for Form 2F) that are expected to be present in ’~
the storm water.

75.    For an individual or group application, how many eliquots (portions) of
storm water ere needed to obtain ¯ flow-weighted composite?

A. A flow-weighted composite may be taken as a combination of a minimum
of 3 sample aliquots taken in each hour of discharge for the entire event or
for the first three hours of the event, with each aliquot collection being
separated by a minimum of 15 minutes. If the storm event lasts less than
three hours, aliquots should be collected for as long as there is sufficient
flow. Large and medium municipalities may use a different protocol with
respect to time duration between collection of aliquots with approval of
the permitting authority. EPA’s NPDES Storm Water Semi)ling Guidance
Document discusses several ways to estimate flows. [This manual is ~
available from the Storm Water Hotline [703) 821-4823) and the Office of

nWater Resource Center (202)260-7786].

U
76. How does a facility measure flow if there are numerous small outfalls? ~"~

A. Applicants may provide either measurements or estimates of storm water
flows. One possible method for estimating flow is to create a conveyance
that would combine flows from many of the outfalls. Alternatively, where
flows are similar, the flow at one outfall may be measured to calculate
flows at the other outfalls, provided that the method of measurement is
indicated to the permitting authority..EPA’s NPDES Storm Water Sampling
Guidance Document discusses several ways to estimate flows. [This
manual is available from the Storm Water Hotline (703) 821-4823) and the
Office of Water Resource Center (202)260-7786.]

77.    For what parameters is only a grab sample appropriate?

A. When collecting storm water samples, grab samples are required for the
following parameters: pH, temperature, cyanide, total phenols, residual
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chlorine, oil and grease, fecal coliform and fecal streptococcus. Both grab U
and composite samples are required for all other pollutants. ,

"~"
78. Do both a grab and a composite sample have to be taken from a 24-hour

holding pond?

A. No. Only a minimum of one grab sample is required to be taken for ’~
effluent from holding ponds or other impoundments with a retention period
of greater than 24 hours for the representative event.

79. Can composite and grab samples be taken from separate events? t~

A. Grab and composite samples for a given outfall should be taken from the
same storm event to provide a basis for comparing the data. If this is
impossible, information describing each storm event used for sample
collection should be recorded and submitted with sampling results.
However, applicants are advised that the permitting authority may request
data to be collected from only one storm event.

80. Is a facility required to sample all of its outfall$ during e single storm
event?

A. No. Unless otherwise specified by the permitting authoriW, a faciliW may
sample outfalls during different events provided that the storms meet the
criteria established in the application regulations or in the applicable permit
language. Information describing each storm event used for sample
collection should be recorded and submitted with sampling results.

81. If a facility has two conveyances that join end leave the site as one
combined discharge, where should a sample be collected?

A. If the discharge is composed entirely of storm water, the sampling point
should be at the outfall as it leaves the property. If the discharge is a
combination of process wastewater and storm water, the storm water
component of the discharge should be sampled before it commingles with
the process waste water discharges. "If sampling at an outfall at the
property boundaries is impossible because of safety reasons,
inaccessibility, or a poor conveyance, sampling may be done closer to the
discharge source.

82.    How long of a ’dry’ period does a facility need before sampling?

A. A ’dry’ period needs to be at least 72 hours. More specifically, all samples
must becollected from the discharge resulting from a storm event that
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occurs at least 72 hours from the previously measurable (greater than 0.1
inches) storm event.

83. If two or more outfalls at a facility have identical discharges, does each
outfall have to be sampled?

A. Where a facility has outfalls that discharge "substantially identical
effluent," the permitting authority may allow the applicant to test only one
outfall and report that the quantitative data are representative of the
substantially identical outfalls. EPA’s NPDES Storm Water Saml~ling
Guidance Document (available from the Storm Water Hotline (703-821-
4823)} provides information on how to prepare this petition, or the
applicant should contact their permitting authority to determine what
information is required.

84. Do analyses for storm water need to be done by a certified lab?

A. There is no Federal requirement to use a certified lab. However, certain
States may require that a certified lab be used. Please note, analyses must
comply with the analytical procedures set out in 40 CFR Part 136,
discussed below.

85. What analytical methods must be used for the pollutants for which

r.# sampling is required?

A. EPA-approved methods must be used where a method for a pollutant has
been promulgated. 40 CFR Part 136 discusses required methods. If there

=_ is no approved method, the applicant may use any suitable method, but
must provide a description of the method in its application. Additional
information on general sampling issues can be obtained through the EPA’s
/VPDES Storm Water Sam[~ling Guidance Document. The manual is
available from the Storm Water Hotline (703-821-4823].

IVII. Municipal Permit Applications .

86. Once a municipal separate storm sewer system (MS4) has submitted Part
2 of its storm water permit application, when does the term of the permit
actually begin?

A. The term of the permit begins when a permit is issued by the permitting
authority. Pursuant to 40 CFR 122.26(e)(7), storm water permits for
discharges from MS4s are to be issued with in one year after submission
of a complete application. Since applications for medium and large
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municipal separate storm sewer systems were due on May 17, 1993 and
November 16, 1992, respectively, this results in permit issuance by
November 16, 1993 for large municipalities and by May 17, 1994 for
medium municipalities.

87. How is EPA incorporating 1990 census data into the storm water
program?

A. Most of the municipalities that meet the definition of either a large or
medium MS4 based on the results of the 1990 Census have already begun
to seek an NPDES permit. Headquarters is working with the Regions and
States to determine the best way to incorporate the remaining municipal
entities into the program.

88. How does EPA envision the relationship between large and medium MS4
operators and NPDES permitting authorities in terms of addressing
industrial storm water discharges to MS457

A. EPA envisions a partnership between NPDES permitting authorities and
operators of large and medium municipal separate storm sewer systems in
controlling pollutants in storm water discharges associated with industrial
activity through MS4s. In addition, NPDES storm water permits provide a
basis for enforcement actions directly against the owner or operator of the
storm water discharge associated with industrial activity.

A second NPDES permit will be issued to the operator of the large and
medium MS4. This permit will establish the responsibilities of the
municipal operators in controlling pollutants from storm water associated
with industrial activity which discharges through their municipal system.
Under this approach, municipal operators will be able to:

¯ Assist EPA in identi~ing priority storm water discharges associated with
industrial activity through their system;

¯ Assist EPA in reviewing and evaluating storm water pollution prevention
plans that industrial facilities are required to develop; and

¯ Assist EPA in compliance efforts regarding storm water discharges
associated with industrial activity to their municipal system.

A more complete description of this policy is provided in the August 16,
1991 Federal Reaister (56 FR 40973].
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VIII. The Intermodal Surface Transportation Efficiency Act of 1991

1

O
(Transportation Act)

L89.    How did the Transportation Act effect permitting requirements for
municipalities under 100,0007

A. Storm water discharges from certain industrial activities owned or operated
by municipalities with a population of less than 100,000 people were
granted a moratorium from the October 1, 1992 deadline for storm water

3
permit applications. Exceptions to this moratorium include discharges from
powerplants, airports and uncontrolled sanitary landfills.

90.    How does the Transportation Act Impact privately owned or operated
industrial activities located in municipalities under 100,0007

A. The provisions of the Transportation Act specifically address ~.
owned or operated industrial activities. Privately owned facilities that have
storm water discharges associated with industrial activity, as defined at 40
CFR 122.26(b)(14), must submit a permit application regardless of the size
of the population of the municipality in which they are located.

91.    What is en "uncontrolled senltery landfill?"

A. An uncontrolled sanitary landfill (discussed in the 4/2/92 Federal Reoister,
~ ’ ~’

page 11410) is a landfill or open dump, whether in operation or closed,
that does not satisfy the runon/runoff requirements established pursuant to
subtitle D of the Solid Waste Disposal Act. However, landfills closed prior
to October 9, 1991 ere not subject to RCRA runon/runoff requirements,
and therefore need not submit storm water permit applications if they are
located in municipalities of less than 100,000 population. Landfills closed
after October 9, 1991 end others that meet the above definition would be
subject to the storm water permit application requirements.

92.    If a municipally-owned sewage treatment plant is located in e municipality
with a population of less than 100,000 people, but the service population               ~.~

is ~ than 100,000 people, is th~ facility subject to the permitting
requirements?    ¯

A. Yes, because service populations are used in determining population for
publicly-owned treatment works [POTWs] (April 2, 1992 Federal Reoister
page 11394). Additionally, where one sewer district operates a number of
POTWs, the entire service population of the district will be used to
determine the applicable population classification of all the POTWs
operatecl by the district. For example, if a district with a cumulative
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service population of 160,000 operates two sewage treatment plants, one
of which serves 120,000 and the other which serves 40,000, both plants
will be considered tn be owned or operated by a municipality with a
population of 100,000 or more.

93. If a construction operation disturbing five or more acres is owned by a
small municipality (a population of less than 100,000 people)but operated
by a private contractor, is the activity regulated?

A. No. If the construction activity is either owned or operated by ¯
municipality with a population of less than. 100,000 it would not be
required to obtain a storm water permit during Phase I of the storm water
program. Some States, however, may require that an application be
submitted.

IIX. 9th Circuit U.S. Court of Appeals Decision

94. What is the current status of light manufacturing facilities without
exposure and construction activities under five acres, pursuant to the 9th
Circuit Court decision?

A. The 9th Circuit Court decision remanded two "exemptions" provided in the
NPDES storm water permit application regulations for light manufacturing
facilities without exposure and construction activities under five acres
(11/16/90 Federal Register page 48066). Both exemptions were
remanded for further proceedings. In response to these two remands, the
Agency intends to conduct further rulemakings on both the light
manufacturing and construction activities under five acres. In the
December 18, 1992, Federal Register, the Agency stated that it is nJ2;
reouiring permit applications from construction activity under five acres or
light industry without exposure until this further rulemaking is completed.

95. What Is the difference between Phase I and Phase II of the NPDES storm
water program?

A. In the Water Quality Act of 1987, Congress mandated that EPA establish
storm water control programs in two phases. While the first Phase I was
defined on November 16, 1990, Phase II regulations were to be
promulgated by October 1, 1992¯ However, the Water Resources
Development Act (WRDA) of 1992 extended deadlines for Phase II of the
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storm water program as follows: 1) EPA must issue Phase II regulations
by October 1, 1993; and 2) permits for Phase II sources may not be
required by EPA or the State ~)rior to October 1, 1994. EPA is currently
developing regulations that will implement Phase II of the storm water
program. (See Question #1 for more information on Phase I).

96. Will all storm water discharges that ere not regulated under Phase I be
regulated under Phase II of the storm water program (e.g., service stations,
retail and wholesale businesses, parking lots, municipalities with
populations of less than 100,000)?

A. Not necessarily. Statutory provisions require that EPA, in consultation
with State and local officials, issue regulations that designate additional
Phase II sources for regulation to protect water quality. EPA is currently
developing approaches to identify and control high risk Phase II sources.
EPA requested initial public comments on a variety of Phase II issues on
September 9, 1992 (57 FR 41344). As part of this process, EPA is
considering all sources of storm water not regulated under Phase I for
potential coverage under Phase II.
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V
lrp& Regloe |
Addres~ U.$. IrPA ¯ Region i

JFK Federal BuUdi~8
Bostoa, MA 02201

Fax 61 ?-$65-t9~0
L

Name T~de Telephone I~hU Stop

Clyde Shu felt Chief 6|?-;56,~-35~0 WCP
NPD~ ~gnm O~nt~ns ~ion

J~y B~lm Env~nmcn~l Enamor 61T-~6~.3~ ~M

Shelly ~1~ Env~nm~l ~n S~a~ 617-~65-35~ WCP

01~ Vcr~ Env~nmen~l ~n S~ 617-56~-3~ WCP

ia EPA Regk~ I

R0066770



R0066771



Name sad Tide Address Telephone

Barry C~o[sk7 New Jersey ~l Of ~v~

Watcr ~i~mj 401 E. S~ ~"

S~tmn Ch~ (CN~) 0~ or Rc~q ~y F~ ~9~2147

T~n~on. HJ 0~

B~n Mc~n O~ce of Rcgu~q ~y, CN~ F~ ~-9~2147
~i E. S~
T~mn. NJ 086~

~nc~l ~fo~t~n New Jcncy ~ ot ~v~n~ ~ ~ ~ ~.?~

~I E. Su~ ~
T~n~n, NJ ~6~

~any, NY

Ken Steve~ N~ Yo~ ~ ~ o[ ~v~ ~ S1~7-11~7C~�[. ~ys~al Sys~ ~n Bu~u o~ W~r Fac~
~ Wolf’ R~d

I
Ch]�[, Pc~U & Enim~I Div~n       P.O. Box 11488                                               F~ 8~767-1962

Ssmu~�. PR ~10

D~cctor, Wa~ct Q~ty Con~l Bu~u P.O. ~X 11488
S~ntu~e, PR ~10

~la~ Pac~Eco V~g~ Is~ds P~mg ~d N~u~l R~ 8~-~6~Envi~nmen~i S~ IH Divuion of Env~nmcn~l
1 ! 18 Wa~rgu~ Hom~,
St. Cm~, VI ~I~&S~
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EPA R~oe III
Addrera     U.S, EPA - Regioe III

Pb~Ludelphia, PA |9107
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i~ EPA Rqiou IV
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EPA Rqion V
Acldres~ U.$. £P~ - Rqkm V

¯7 W. Ja¢luo~ B~d.

Fu

Name [ Title Telepboee I~tai~ ~p

2Irv Dzd~owski Chief of Unit I - Pe~i~ ~t~n 312-t8~i~ WQP-I~

Peter S~n~n Env~nm~l Eng~r 312-88~6 WQP.I~
~

ia EPA Regiom V

Name and Title Addrm Telepbooe

Timothy KJuge lift.oh EPA 217-782.4Mi0
Ma~jer. h~dustml Permit Unit 2200 Chur~hia Ro~I FAX 2t?-T12-glgt

P.O. Be,, 19276
Spri~$field, U. 62794-927~

Lonnie Brumfiek~ lnd~na Dep~m~n~ of Envi:~nmental Ma~t~ea~at 317-232-8705
Section C~Uef 10~ South Meridian St:v~. P.O. Boz ~015 F.t~X 317.2.32.|637

lnd~q=po~, l~ 46206.6015 FAX 317-232.~39

CaUt~r~ne A~n He*s Ind~st ~ of Envimnmemal Miu~t~m~l 317-2324704
Stor~ Water Coordi~ta~r/Envis~nmemal 105 South Meridita SU~t. P.O. ~l 60t$ F.t,X 31’~-232-$637

Manager Indi~r~po~. I]q 4620G-6015

Gary Boenea Mic~gtn De1~rtmeat of Natural Rem~m~ ~17-373-1912
Chi~’f. Smm~ Wa-.r Permit~ Unit Surft~ Water QutUI7 Divbi~a FAX

P.O. Box 3002l

Env~en~l ~ty ~lysl $urfl~ Wl~r Qul~ty Div~+o F~ ~17-3~-99~8

G~nc ~e~k M~ PoUut+on Co~i A~ 612-29~280

St. ~ul, MN ~51~-3898

~ou ~mpson M~a ~Uut~n Con~l AI~7 612-29~03

C~rd~or St. Paul. MN ~1~-3898

John Moron Ohio EPA
Sure,or. S~ Wt~r Un~ 18~ Wate~r~ Drive. P.O. ~x 1~9 F~ 61~29

Columbus. OH 43~14g

Robe~ p~elp~ OMo EPA. Water PoUu~n Co~l 61~2034
Section Manager IE~ Wate~ Drive. P O. Box ~9 F~

Columbus. OH 432~149
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~ame and T’~Je Addreu Teiepboue

Monica Wnuk lo~a Dq~nmm of N~ ~ ~I~-28 b7017
~o~ Wa~r C~r Env~nmen~l ~ Div~ F~ ~ 1 ~-281489~

~ E. G~
~s Mo~, ~ ~0319~

Indust~l ~iu Chief To~ka, ~ ~20

~amn Mu~ ~su D~em of H~ ~ ~v~ 913-2~S$~6
~v~nmcn~l En~ Bu~g ~ - Fo~

To~, ~ ~0

~v~l S~ P.O. ~z 176 F~ 3[~751-93~

JeKc~n Ci(~, ~0 ~i~

L~ Vo~ Mdsoun D~ of N~
Env~ S~t P.O. ~x 176. 20~ Jeffe~

Jeffe~n City, MO ~!~

12~ N Sty. ~
P.O. ~x 91922
L~�o~, NE

David ~ N~k~ D~p~m

12~ N ~. ~e ~um
P.O. ~z 98g~2
L~. HE 68~-8922

C~ Smi~ H~t~ D~8~�~ o~ ~v~ ~1 ~?1~9
5u~or. Pc~;u A Comp~ce S~t~on Wamr ~Uut;on Dlv~ion F~

~ 301 C~n~nn;~1 M~U ~u~. P.O. ~x 9~
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¯ V
EPA Rq~,o Viii
Addr~     U.S. £PA - Rqbe VIII

Deu,er, CO $0~0~4466

~ame ~e Telephone R~m No. ~U S~p

Denver. CO

~nver. CO S~-2~ q~ only)

;., EPA Rq~ Vlil
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A

N~u~ Resou~ Engm~ ~mt ~u~ Con~i Div~ F~
~ J~ Fo. Bu~g T

H~ Cam~U U~h D~e~ of ~v~J ~y 801-~3841~Env~nmen~ En~m~r/Sto~ Water D~v~n of W~er ~y F~ 80~,~38~16~rd~r P.O. Box

J~ Waist Wyom~g ~ of ~v~nm~ ~y 307-~-T012
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Name and T’~le                                    kddreu                             Telepbo,.e

Rol~n W’dson                         ~ ~cnt of ~v~ ~                    ~-207~74

M~e A~�~ ~fom~ S~ Wttcr R~u~ ~y ~1 ~ 71~782~1~0
Scmor W~ ~sou~ Co~l Eng~r S~ ~ Relio~l ~ F~

2010 Io~ Avon.. Su~ 1~

8~d Hal~ ~o~ ~ Wa~r R~u~ ~y ~1 ~ 105-$49-3697
~s~ Wi~r R~u~ Con~t C~I ~ Re~ ~ F~

S~ ~ud Ob~. CA 93~1-$24~

Env~cnul S~t W S~ D~elo Relio~l ~ P~ 619-$71~9~ ~
9~ C~monl ~ul~, ~ B ~

B~y Jcnn~ls    " ~om~ ~ W~r R~u~ ~y ~n~i ~ g1~7-2421
Senior S~ff Cou~ P.O. ~z 1~ : F~ 91~7-~

Sac~mcn~. CA 9S112

~Mohamm~ ~ ~/om~ S~te Water R~u~ ~ ~l ~ 619-3~7491

~-271 Highway i I I, Sui~ 21
~ Desex, CA

A~h~� M~cw~ ~fom~ S~tc Water Rc~ou~ ~y Con~l ~ 91~7~
Su~ml Enlmmr Cen~l V~Uc~ Rci~o~l ~s~ F~ 91~57-~S~

P.O, ~x
SIc~mcn~. CA 942~2130
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Regulatory Definitions

Point sour~# means any discernible, confined, and discrete conveyance, including but not
limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling
stock, concentrated animal feeding operation, landfill leachate collection system, ves~l or
other floating cr~t from which pollutants ~re or may be discharged. This term does not
include return flows from irrigated agriculture or agricultural storm water runoff. (See
§122.3).

~t0rm Water Associated with IndustriaJ Activi~ means the discharge from
which is used for collecting and conveying storm water and which is directly related lo
manufacturing, processing or r~w materials storage areas at an industrial plant. The term
does not include discharges from facilities or activities excluded from the N’PDES program.
For the categories of industries identified in pa.ragraphs (i) through (x) of this definition, the
term includes, but is not limited to, storm water discharges from industrial plant yards;
immediate access roads and ~ lines used or traveled by carriers of raw materials,
manufactured products, waste material, or by-products used or created by the facility;
material handling sites; refuse sites; sites used for the application or disposal of proce~
waste waters (as defined at 40 CFR 401); sites used for the storage and maintenance of
material handling equipment; sites used for residual treatment, storage, or disposal; shipping
and receiving areas; manufacturing buildings; storage areas (including tank farms) for raw
materia.[s, and intermediate and finished products; and areas where industrial activity
t~en place in the past and significant materials remain and a.m exposed to =orm water. For
the categories of industries identified in pa.~graph (xi) of this definition, the term includes
only storm water discharges from all areas (except access roads and ~ lines) listed Lq the
previous sentence where material handling equipment or activities, raw materials,
intermediate products, final products, waste materials, by-products, or industrial machinery
are ex_t~osed to storm water. For the purposes of this paragraph, material hendling activities
include the: storage, loading and unloading, transportation, or conveyance of
material, intermediate product, finished product, by-product or w~te product. The term
excludes areas located on plant lands separate from the plant’s indus~al activities, such as
office buildings and accompanying parking lots =� long as the drainage from the excluded
areas is not mixed with storm water drained from the above described areas. Industri=l
facilities (including industrial facilities that are Federally, State or municipally owned or
operated that meet the description of the facilities listed in this paragraph (i)-(xJ) of this
clef’tuition) include those facilities designated under 122.26(a)(1)(v). The following categories
of facilities arc considered to be engaging in "industrial activity" for purposes of this
subsection:

(i) Facilities subject to storm water effluent limitations guidelines, new sour~
performance standards, or toxic pollutant effluedt standards under 40 CFR subchapter N
(except facilities with toxic pollutant effluent standards which ~ exempted under
category (xi) of this definition);
(ii) Factlities classified as Standard Industrial Classifications 24 (except 24~4), 26 (except
265 and 267), 28 (except 283), 29, 311, 32 (except 323), 33, 3441,
(iii) Facilities classified =� Standard Industrial Classifications I0 through 14 (rrtineral
industry) including active or inactive mining operations (except for areas of ¢o~.l rrdnJng
operations no longer meeting the definition of a reclamation area under 40 CFR 434.1 l(1)
because the performance bond issued to the facility by the appropriate SMCRA authority
has been released, or except for area.~ of non-coal mining operations which have been
released from applicable S~ate or Federal reclamation requirements after Dcx:ember 17,
1990) and oil a~d gas exploration, production, processing, or treatment operations, or
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¯ tra~nsmission facilities that discharge storm water contaminated by contact with or that has              "~’7"
come into contact with, any overburden, raw material, intermediate products, finished
products, byproducts or waste products located on the site of such operations; inactive
mining operations are mining sites ~ are not being actively mined, but which have ~n

~,~ -identifiable owner/operator;
(iv) Hazardous waste treatment, sto~e, or disposal facilities, including those that are ~r-operating under interim status or a permit under Subtitle C of RCRA;
(v) Landfills, land application sites, ~d open dumps that have received any industrial

-̄ wastes (waste that is received from any of the facilities described under this subsection)
inc]uding those that aze subject to regulation under Subtitle D of RCRA;
(vi) Facilities involved in the recyclL~ of materials, including metaJ scrapyards, battery
reciaimers, saJvage yards, and automobile.iunkyards, including but limited to those
classified as Standard Industrial Classification ‘50l‘5 and .5093; ’

-- "~" ", q~..~,~)"Slr..am el, ec~c power generating’ facilities, including coal handl’.m’~ Sites; " ¯
..." . .. " .. ... (viii) T~a~nsportat~on facilil.ies cla~ssified as Standard Indusu’ial Classifications 40~’~ i, 2"2 "

..- ; .: .i.. i (except. 4221-25), 43,44, 45 and ~171 which have vehicle maintenance.shops, equipment
’. " cleaning operations, orairport deicinl ope~tions. Only those portions of the facility that
-- -. ¯ .are either involved .in vehicle maintenance (including vehicle rehabilitation, mechanical

¯" " repairs, painting, fueling, and lubrication), equipment cleaning operations, .ablx)rt deicing
. "-.- -..~....- operations, .er which are otherwise ideatified under paragraphs (0-(vii) or (ix),(xi).Of this . . : ¯s̄ubsection are assbciated with indusl~ ~livity; . ’ . .. ....

.̄- .. (ix) Treatment works treating domes6c sewage or any i:~ther sewage sludge or - "
- wastewater .treatment device or system, used in the storage treatment, recycling, and
reclamation of municipaJ or domegJc sewage, including land dedicated to the disposal of
sewage sludge that ar.re located withi~ the �onf’mes of the facility, with a design flow of
1.0 mgd or more, or required to have an approved preueatment program unde~ 40 CFR
403. Not included are farm lands, domestic gardens or lands used for sludge

¯ . management where sludge is benet’K:iaJly mused and which are not physicaJJy located in I.the confines of the faciJity, or areas ~at ate in compliance w~th 40 CFR .503;
(x) Construction activity including cJearing, grading and excavation activities except:
operations that result in the disturham:e of less than five acres of total land ~ which

. -_ .. are not part of a I~ger commonp~ of development or s~Je; " U
.. (xi) Facilities under Standard Industrial Classifications 20, 21, 22, 23, 2434, 2.5, 26~,

.... 267, 27, 283, 285, 30, 31 (except 311), -323, 34 (except 3441), 3~, 36, 37 (except 373),
38, 39, 4221-2.5, (and which are nol otherwise included witJ’dn categories

U

On June 4, 1992, the United States Court of Appeals for the Ninth Circuit
remancled the exclusion for manufacturing facilities in category (xi) which do not have
materials or activities exposed to storm water to the EPA for further rulemaking. (Nos.
90-70671 and 91-70200).
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[From Standard Industrial Classification Mtnual 1987, Office of Management and
Budget, p. I’TJ

Central Adm~,;~trative Ofllces

Auxiliary establishments primarily engaged in performing management and other general
administrative functions centrally for other establishments of the same enterprise.

Accounting offices Financial offices
Advertising offices Head office~
Buying offices Legal
Central offices Lobbying office~
Computer operations facilities

Marketing research office~
Corporate offices Public relations offices
Data processing facilities Purchasing offices
District administntive offices

Recordkeeping offices
Executive offices Regional administrttive offices

Research, Development, and Testing Laboratories

-_ Auxiliary establishments primarily engaged in performing laboratory or other physical or
biologicaJ research, development, and testing for other establishments of the same enterprise.

Biological research facilities Industrial laboratories
Chemical laboratories Laboratories, testing of products
Engineering laboratories Research laboratories
Food research/testing facilities

Testing facilities

WarehouSes                              ..

Auxiliary establishments primarily engaged in storing raw materials, f’mished goods, and
other products to be used or sold by other establishments of the same enterprise.

Storage yards Warehouses

A~iliaries, Not Elsewhere Classified

Auxilia.ry estabtishments primarily engaged in providing support services, not elsewhere
classified, for other establishments of the same enterprise.
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Advertising sales offices    Repair shops V
Computer maintenznce facilities

Security offices
Garages: mxintenance, repzix,

r-’-~ Showrooms, without sales ~"
’    motor pools Stamp redemption centers

~,fill¢ receiving stations Trading stamp stores
Recreation centers Trucking terminals

2
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FAX TRANSMISSION

I/N]TL’D STATES £NV/RONME]~AL PR~ON AGENCY’
REGION IX

Ban F~ndseo, CA ~410S

Fax Number:

Verlr~on Numbea

FROM: Name:

Mall~de:     W~I

Phone Numbea    (415) ~.

Fax Numben (415)

NOTE:
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St~t~ of Ca]tforn|~

r~4 erhor andum
V

~o      : Regional Water Board .O
Executive Officers Date z ~ ~ 1994 L

/ ~ Jesse M. Diaz, Chief        ~
Division of Water Quality

From : STATE WATERRESOORCES CONTROL BOARD
901 P S~ree~ Sacramento, CA 95814
Mail Code G-8

Subject: TRANSMITTAL OF THE FI)~%L STORM WATER COMPLIANCE STRATEGY

By way of this memorandum, I am transm!ttlng to you the
attached final Storm Wa~er Compliance Strategy (Strategy).
This final Strategy incorporates many comments submitted by
your s~aff and the regulated community. As a resul~, ~hls
documen~ is a much stronger and cohesive documen~ than ~he
one which was previously transmitted to you on November 5,
1993. The Strategy is viewed as a dynamic document which
will change during ~he coming years as ~he Storm Wa~er
Program matures.

The program priorities and goals laid out in the Strategy
are consis~en~ with those of the Urban Runoff Task Force,
the U.S. Environmental Pro~ection Agency, and the workplans
which have been developed for the Storm Water Program.

Should you have any questions or comments regarding the
Strategy or the Storm Water Program in general, please call
me a~ (916) 657-0756 (CALNET 437-0756). You may also
contac~ Bruce FuJimoto, Chief of ~he Storm Water Unit at
(916) 657-0908 (CALNET 437-0908).

Attachment

cc: Urban Runoff Task Force Members
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’ MAR 0 3 1994    V

- CALIFORNIA STORM WATER COMPLIANCE AND ENFORCEMENT STRATEGY

L2 ( Strategy }

3

4 This document provides an overview of the State, federal and
5 urban s~orm water programs and defines the relationship between
6 each of these programs. I~ ou~lines the authority, roles, and
7 responsibility of each organization in implementlng and enforcing
8 the elements of the storm water program. It also provides
9 guidance to the agencies and to the regulated community regarding

10 each organization’s role in compliance and enforcement
11 activities. The goal of the State storm water program is to
12 proac~ively promote an effective storm water program that
13 maximizes coverage of industrial facilities. The Strategy
14 encourages minimum interference with business activities by
I= coordinating the various agencies activities and by encouraging
I~ in~eragency cooperation to avoid duplication of effor~c. As with
17 ~he federal s~orm water program, ~he long term goal of this
18 program is full participation and compliance by the entire
19 regulated community.

21 Storm water runoff has been shown to significantly affect wa~er
22 quali~y. Rainfall picks up a multitude of pollutants as it falls
23 on and drains off streets and parking lo~s; construction and
24 industrial si~es; and mining, logging, and agricultural areas.
25 The pollutan~s arecarried off by the runoff as it drains from
26 ~hese surfaces. Through natural processes or manmade-systems,
27 ~he runoff flows through a wade variety of drainage features,
28 scouring accumulated pollutan~s ou~ of gutters, catch basins,
29 s~orm sewers, and drainage channels. The runoff, carrying the
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t~ pollutants, eventually ends up in surface water bodies such as
31 creeks, rivers, bays and oceans.

32 To provide a general assessment of the water quality of waters of
33 the United S~a~es, the federal Water Pollution Control Act [Clean
34 Water Act (CWA)] requires states to submit blennlal reports to
35 the Administrator of U.S. Environmental Protection Agency (USEPA)
36 describing the quality of their waters. These reports llst
37 nonpoint sources as significant sources of water quali~y
38 degradation. One of the sources of pollution shown ~o
39 significantly affect water quality is urban and industrial storm
40 wa~er runoff. Runoff from urban and industrial areas may exceed
41 water quali~y criteria and exhibit acute and chronic toxicity.
42 Studies show that the mass loading of specific substances in
43 municipal storm water, such as heavy metals, often exceeds the
44 mass loading of these substances discharged from municipal
45 treatment plants.

46 In 1972, the CWA was amended to provide that the discharge of
47 pollutants to waters of the United States from point sources,
43 such as a storm water conveyance systems, is effectively
49 prohibited, unless the discharge is permitted through a National
50 Pollu~ant Discharge Elimination System (NPDES) permit. The 1987
51 Amendments to the CWA required USEPA to establish final
52 regulations for storm water discharge under the NPDES program
53 using a phased approach. It established phased permit
54 application requirements, permit issuance deadlines, and permit
55 compliance conditions for various categories of storm water
56 discharges associated wi~h municipal and industrial activity.

57 In 1990 USEPA issued the regulations for permitting of municipal
58 and indusurial suorm water discharges. California, as a
59 delegated N~DES permit state, issues permits for storm water

~ -2-"
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V
Ot~ through State Water Resources Control Board (State Water Board)

61 and the nine Regional Water Quality Control Boards (Regional
L62 Water Board).

63" Strateuv for ComDliang= 2

64 The goal of the storm water program is full compliance by all
3

65 regulated entities. State and Regional Boards have developed
66 priorities to achieve this goal.

67 Municipal--The priorities in the municipal program are

68 - Issue permits to all entities requiring municipal
69 permits;
70 - Work with municipal permittees to develop adequate
71 program elements;
~ - Evaluate effectiveness of the municipal permittees
73 program elements; and
74 - Provide outreach and technical support to municipal
75 ~ pe~Lttees.

76 Industrial--The priorities in the industrial program=

77 - Identify industrial facilities including construction
78 projects that require a permit;
79 - Issue permits to all industrial facilities and
80 construction projects that require a permit;
81 - Disseminate information about industrial storm water
82 program compliance;
83 - Develop forms and procedures to improve the transfer of
84 information; and

~1~
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V
~ - Perform industrial compliance evaluation and
86 inspections as time permits.

L

87 Auencv ROles and ResDonslbillti@~

88 USEPA--The federal storm water program is under the Jurisdiction
89 of USEPA. In states that do not have primacy for NPDES
90 permitting, USEPA is the permitting agency and directly oversees
91 both the municipal and industrial programs. In California, State
92 Water Board administers the storm water program; however,
93 USEPA, through its Region 9 office in San Francisco, retains its
94 authority to ensure compliance with the federal storm water
95 regulations. USEPA participates cooperatively with the Regional
96 Water Board in evaluating the effectiveness of storm water
97 programs and determining whether permittees are in compliance
98 with the storm water regulations. USEPA can initiate enforcement
99 actions and has done so in California in support of the Regional

"~ Water Board actions.

I01 USEPA Headquarters in Washington, D.C., has indicated that they
102 ~ believe that urban storm water programs are the heart of the
103 national program. USEPA Headquarters also has indicated that by
104 the expiration date of the first permits in 1995, they will
105 announce plans to independently evaluate the compliance of urban
106 permittees with their permits. USEPA may take enforcement action
107 against urban permittees who are not in compliance with their
108 storm water NPDES permit. This enforcement action maybe either
109 administrative or civil and may include corrective action and/or
ii0 the assessment of penalties up to $25,000 per day.

iii State Water Board--State and Regional Water Boards are the
112 primary agencies in charge of storm water permitting and
113 compliance in California. State Water Board administers the
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I~ program and develops statewide policies and procedures. State
O

115 Water Board also hears appeals of Regional Water Board actions or
116 inaction.

117 State Water Board adopted two general storm water permits, one
118 for industrial activities and one for construction activity.
119 State Water Board has the primary administrative responsibility
120 for the two permits. State Water Board processes all Notice of
121 Intents (NOIs) to comply with the permit, issues the permit to
122 facilitles, handles permit billing, searches for non-filets, and
123 provides assistance and guidance to Regional Water Boards.

124 Regional Water Boards--Regional Water Boards directly implement
125 the regulations and enforce the permits. Regional Water Boards
126 adopt urban permits for the municipalities designated by the
127 federal regulations. In addition, they determine if there are
L~8 other cities or urbanized areas that require permits based on

~ either discharge or receiving water criteria and designate those
130 areas for permit compliance.

131 Regional Water Boards directly administer the general industrial
132 and construction permits issued by State Water Board and assist
133 State Water Board in the search for nonfilers. They also have
134 the option to develop their own general permits for industry or
135 to issue individual permits for a specific industry. They may
136 require a facility to have an individual permit or incorporate
137 storm water permit requirements into existing NPDES permits as
138 they are renewed.

139 Regional Water Boards develop their own regional priorities and
140 procedures, as well as coordinating with State Water Board and
141 other Regional Water Boards in the development of statewide
142 policies and procedures. If a permittee is out of compliance
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i~. with its permit, Regional Water Board is the first llne of
144 enforcement.

145 State and Regional Water Boards and USEPA coordinate their storm
146 water programs through the Urban Runoff Task Force. This task
147 force provides a forum for discussion of storm water issues and
148 for development of statewide policies and procedures.

149 Urban Permittees--Urban permittees are responsible for
150 implementation of their municipal permit elements. One of these
151 program elements is the control of industrial storm water
152 discharges to urban storm drain systems. USEPA’s final permit
153 application regulations of November 19, 1990 (55 Federal
154 Register 47990) set forth the permit application requirements for
155 industries and municipalities and discuss the implementatlon of
156 the program over the longer term. These regulations envision a
157 cooperative effort on the part of the NPDES permitting authority

i~ ~ and urban permittees in the implementation of the industrial

159 storm water program (55 Federal Register 47997). The storm water
160 permit application regulations at 40 Code of Federal Regulations
161~ (CFR) 122.26(d)(2)(iv)(C) also specifically require that
162 municipalities develop and implement controls on industrial
163 sources which discharge into the municipal separate storm sewer
164 system (MS4). The Permit application must include~

165 "...description of a program to monitor and control
166 pollutants in storm water discharges to municipal systems
167 from municipal landfills, hazardous waste treatment,
168 disposal and recovery facilities, industrial facilities that
169 are subject to Section 313 of Title III of the Superfund
170 Amendments and Reauthorization Act of 1986 (SARA), and
171 industrial facilities that the municipal permit application
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Oi~. determines are contributing a substantial pollutant loadlng
173 to the municipal storm sewer system." L

174 The regulations 40 CFR 122.26(d)(2)Iv)(C)(1) also require that
175 the municipality=

176 "...identify priorities and procedures for inspections and
177 establishing and implementing control measures for such
178 discharges"

179 and Include=

180 "...a monitoring program for storm water discharges
181 associated with industrial activity identified in
182 paragraph (d)(2)(iv)(C}..

183 In addition, the USEPA Part 2 Permi~ Application Guidance Manual
~ ~ (EPA 833-B-92-002) suggests four specific actlvi~ies
185 undertaken by a municipality to assist NPDES permitting
186 authorities wi~h the implementation of ~he industrial storm water

T
187 program. These activities are

188 - Identify priority industries discharging
189 systems;
190 - Review and evaluate storm water pollution prevention
191 plans (SWPPP) and other procedures that industrial
192 facilities must develop under general or individual
193 permits;
194 - Establish and implement Best Management Practices
195 (BMPs) to reduce pollutants from ~hese industrial
196 facilities (or require industry to implement ~hem); and
197 - Inspect and monitor industrlal facilities to verify
198 that the industries discharging storm water to ~he
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Oi~’~ municipal systems are in compliance with their NPDES
200 storm water permit, if required. L~

201 Urban permittees are also required to have a program to address
202 pollutants from industrial and commercial facilities that do not
203 fall under the State’s General Industrial1 Permit. They are also
204 required to address storm water pollution from residential areas
205 and roads.

206 Individuals/Special Interest Groups--An important feature of the
207 CWA is Section 505 which allows a concerned individual or a
208 special interest group to enforce compliance with the storm water
209 program through the courts by means of citizens sui~s. Although
210 they play no role in the State’s enforcement of the storm water
211 program, State and Regional Water Boards will cooperate with
212 these groups or individuals when requests are made. All records,
213 information, and data collected by the State, USEPA, and local
-~ ~ agencies as part of the storm water program are available to the

21~ American Public Works Association, California Storm Water Quality
217 Task Force (Task Force)--The Task Force was formed at the
218 beginning of the storm water program in California by municipal
219 agency representatives through the American Public Works
220 Association. The Task Force was designed to give municipal
221 officials with responsibility for storm water programs a forum
222 for discussion of permit compliance. A major goal of the Task
223 Force, in addition to municipal program compliance, has been to
224 inform industry about the requirements of the storm water program
225 and to promote a proactive approach to compliance with the
226 federal regulations. Task Force meetings have been held monthly
227 beginning in January 1990. Task Force members intend to continue
228 working together in this manner to promote a uniform and

--8--
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O
2~-~ consistent approach to carrying out the State’s storm water

L230 program. In addition, the Task Force members are available to
231 participate in locally sponsored seminars and workshops and to’
232 meet with industrial groups or other interested parties as
233 requested.

234 The Task Force has conducted many informational workshops and
235 with the State has funded preparation of three BMP manuals for
236 municipal, industrial, and construction activities. Each manual
237 contains suggested procedures, forms, tables, material lists, and
238 descriptions of BMPs to assist permit holders to understand and
239 comply with the storm water general permits. In addition, the
240 industrial and construction BMP manuals explaln how to prepare a
241 SWPPP. It is the intention of the State agencies and the Task
242 Force to periodically review and update the manuals to make them
243 more useful.

2~ Municipal Storm Water Permits

245_ Requirement for Municipal Permits--Any municipality owning or
246 operating a MS4 is required to obtain an NPDES perm!t if the
247 population within the geographic boundaries of the municipality
248 fits the criteria for either a large or medium system. A large
249 MS4 serves a population greater than 250,000. The urbanized
250 population may be in either an incorporated area or an
251 unincorporated area. A medium MS4 serves a population between
252 I00,000 and 250,000. In addition, Regional Water Board can
253 designate other urban areas as requiring a storm water permit. A
254 municipality can be designated because its system is
255 interconnected with other municipal systems, or because of the
256 location of its discharge in relation to the discharges of
257 another municipal system, or because of the quantity and nature
258 of the pollutants being discharged causes or threatens to cause a
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~ violation of water quality standards. In addition, Regional
260 Water Board can also designate a municipality because of the
261 nature of the receiving waters or because of other relevant
262 factors.

263 The origlnal designation of munlclpalities as large or medium was
264 based on the 1980 census. Other municipalities, Includin~ two in
265 Californla, were added to the list of cities requiring permits
266 based on the 1990 census. However, the time frame for obtaining
267 those permits has not been established.

268 The Pe~Ltt£ng Process

269 The Regional Water Board adopts the permit for the municipalities
270 in its region. Urban permittees that serve areas that are in
271 more than one region are required to have a permit from each
272 Regional Water Board that they fall under. Urban areas that
2.~ require a permit will usually have multiple government agencies
274 that require the permit. In addition to the governing board of
275 the city and the agency which has responsibility for the MS4, any
27~ agency that maintains a road system in the permitted area is
277 required to have a permit. This often brings the county and the
278 California Department of Transportation into the permitting
279 process.

280 The Regional Water Board may also designate cities or counties
281 that have MS4s that discharge into the MS4 that is required to
282 have a permit or that discharge near or into a water body that
283 the MS4 discharges into. Often times, some or all of the
284 government agencies in an area will cooperate and obtain a single
285 areawide permit. The co-permittees are then expected to work
286 cooperatively to develop a coordinated program. One of the
287 permittees, usually either the county or the agency with

-10-
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2~ responsibility for the MS4, acts as the lead permlttee. The
289 other co-permittees submit their reports to the lead permittee
290 who then provides the Regional Water Board with a single report
291 and other materials required to demonstrate compliance with the
292 terms of the N~DES storm water perm!t.

293 Early Permits--Recognizing the importance of the impact of storm
294 water discharges on the water quality of receiving waters, many
295 Regional Water Boards began regulating storm water discharges and
296 conducting urban/storm water runoff studies in the 1980s.
297 Anticipating the USEPA regulations for municipal storm water
298 permits, the Regional Water Boards brought the large urban areas
299 in California into the storm water program by adopting NPDES
300 permits in 1990. These so-called "early permits" were issued
301 under the existing NPDES regulations, but they were intended to
302 address all the requirements of the proposed USEPA storm water
3~ regulations. In general because they were issued before the
3~4 regulations were published, the time frame for compliance with
305 each of the permit elements was longer. The standard for
306 ~ compliance, however, is the federal storm water regulations. If
307 the permit requirements are not as stringent as the federal
308 requirements, the permits must be amended, or the deficiencies
309 must be addressed when the permit is renewed.

310 Permits under Federal Regulations--USEPA instituted a tw~ part
311 application process. Part I applications from large urban areas
312 were due November 1991; applications from medium urban areas were
313 due May 1992. The Part I application requires informatlonoon
314 existing programs and requires the permit applicants to show that
315 they have the legal authority to conduct a storm water program.
316 It also requires the applicants to submit results from field
317 screening of major outfalls to detect i11icit connections.
318 Part II applications from large urban areas were due
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3~~ November 1992; those from medium areas were due May 1993. The
320 Part II application requires a demonstration of adequate legal
321 authority, an additional information on pollutant sources and
322 outfalls, a limited amount of representative quantitative
323 sampling data, a proposed monitoring program, a proposed storm
324 water management program, an estimate of the effectiveness of
325 storm water controls, and a fiscal analysis. The Regional Water
326 Board is required to adopt a permit based on the data submitted
327 in the Part I and Part II applications within 12 months of the
328 submittal of the Part II application.

329 Medium MS4s under the 1990 Census--USEPA has not given these
330 municipalities dates for compliance. However, both of the
331 affected urban systems in Californla are preparing permit
332 applications consistent with the federal regulations.

333 Urban Permit Require~ents

334 The intent of the storm water permitting program is to allow the
~335 permittees flexibility to develop and implement a storm water
U336"- program that is tailored to the needs of the community. The

337 permit requires that the urban permittee implement a program to

8
338 reduce the pollutants in its storm water to the maximum extent
339 practicable (MEP}. MEP is not specifically defined in the CWA or
340 by USEPA in the NPDES regulations. However, in order ~o achieve

~341 compliance with MEP, five program elements must be addressed=

342 - Funding of the program;
~343 - Legal authority Uo carry out the program;

344 - Industrial program, including an illegal discharge and ~
345 illicit connection program;
346 - Implementation of a ~ program; and
347 - Implementation of a moniEoring program.

~’~ -12-
t ~ -’~
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3° Funding--Urban permittees must demonstrate that they have a
349 stable source of funding that will allow them to fund the various
350 program activities including a public information program.
351 Regardless of the availability of State or federal funds, urban
352 permittee permittees mus~ fund program activities required by the
353 permits and identified in their annual submittal to the Regional
354 Water Boards. Funding storm water management programs is a major
355 hurdle for local agencies. Failure ~oadequa~ely fund a local
356 program is a program deficiency subject to enforcement action by
35? the State and Regional Water Boards.

358 Legal Authority--Urban permittees are required to obtain legal
359 authority includlng=

360 - Authority to regulate discharges from industrial sites,
361 including elimination of illicit discharges,
362 controlling discharges form spills, dumping or
~,-~ disposal, pollutant transfer from one area to another, ’~
364 and discharges from construction sites;

n36~ - The ability to require compliance with the ordinance;
U366 and

36? - The ability to carry out inspections.

B
368 Industrial Program--Urban permittees have a unique role in the t
369 storm water program. They mus~ develop a storm water program ~o

33?0 reduce the discharge of pollutants from all of their urban areas.
371 This requires them to institute a managemen~ plan for residential

Dt~
3?2 areas, commercial facilities, roads and parking lots, e~l
373 construction and industrial facilities that are not required to
374 have a NPDES permit, as well as construction projects and
375 industrial facilities ~hat fall under the NPDES storm water
376 permitting requirements. The regulations require ~ha~ urban
3?? permittees take an active role in assuring ~hat regulated

-13-
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J.- industrial facilities comply with their general permits. The
379 urban permittee must implement a BMP program or require the
380 discharger to implement a 8MP program that will control these
381 discharges.

382 Permittees must also have a program for detection of illegal
383 discharges and illicit connections to the MS4.

384 BMPs--The BMP program selected by ~he urban permlttee should
385 address the particular needs of their community. The BMP program
386 must include a public education component, as well as measures to
387 control pollution from construction sites, industrial facilities,
388 roads, and parking lots. It must also address pollutlon from
389 municipal facilities such as corporation yards, maintenance
390 facilities, and municipal parking lo~s.

3QI However, while the State and Regional Water Boards have not set
~.~ standard for BMPs, experience in the municipal programs
393 established under the early permits has led to a selection of
394 BMPs that are reasonable in price and are also effective. The
395 Task Force also put out a manual of information on various BMPs
396 tha~ are suitable for a municipal program.

397 In selecting BMPs, it is important to remember tha~
398 municipalities are responsible for reducing the discharge of
399 pollutants in storm water to the MEP. This means choosing
400 effective BMPs. Applicable BMPs should only be rejected when
401 other effective BMPs will serve the same purpose. The BMPs are
402 non to be technically feasible or the cost prohibitive. Th~
403 following factors may be useful to consider=

404 - Effectiveness: Will the BMP address a pollutant of
405 concern?

-14-
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4t. - Regulatory Compliance: Is the BMP in compllance with
407 storm wa~er regulations as well as other environmental

408 regulations?
40% - Public Acceptance: Does the BMP have public support?
410 Cos~: the cost of implementing ~he BMP have a
411 reasonable relationship to the pollu~ion control
412 benefits to be achieved?

413 - Technical Feasibili~y~ Is the BMP technically feasible
414 considering soils, geography, water resources, etc.?

415 Moni~oring--Finally, permi~tees are required to conduct a
416 monitoring program to de~ermine whether the storm wa~er discharge
417 meeus water quali~y standards and to evaluate the effectiveness
418 of uheir industrial and BMP programs.

4~9 All urban permi~tees must submit annual reports to the Regional

~’ Wa~er Boards describing and evaluating their storm water
421 management programs and ~heir plans for improving the programs.
422 These reports must demonstrate to ~he Regional Water Board that
423 ~he permi~tees are in compliance with their permits by showing
424 that ~he permittees’ storm watermanagement program is reducing
425 pollu~ants ~o MEP ~hrough adequate implementation of ~he five
426 required program elements. If any of the five elements are
427 missing or inadequate, then the permittee has not achieved M~P.
428 The Regional Water Boards will rely on information in the annual
429 submittal from the urban permittees ~o provide convincing
430 evidence that a permi~ee is implementing a storm water
431 management program which results in ~he reduction of the
432 discharge of pollutants to MEP.
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4 ¯ Industrial Storm Water Permits

434 Requirement for industrial permits--USEPA regulations require
435 11 categories of industrial facilities to obtain permits for the
436 discharge of storm water associated with industrial activity.
437 Industrial activities include the transfer or storage of raw
438 materials, the industrial or manufacturing process, the transfer
439 or storage of the final product, and any transfer, storage or
440 disposal of waste materials. Construction activity that involves
441 five or more acres of land disturbance is one of the
442 11 industrial categories that must obtain a permit.

443 A General Industrial Activity Storm Water Permit was adopted on
444 November 19, 1991 and amended on September I?, 1992. This permit
445 is for use by all categories of industry subject to the storm
446 water permit regulations except for construction activities. A
4~7 ¯ second permit, the General Construction Activity Storm Water
~.~ Permit, was adopted on August 20, 1992. In addition, Regional
449 Water Boards can issue their own general permits or individual
450 permits.

451 The San Francisco Bay Regional Water Board has developed a
452 General Industrial Permit for the Santa Clara Valley. Industries
453 in Santa Clara County are required to use that permit rather than
454 the S~ate Water Board Permit. Industries can also request an
455 individual permit from the Regional Water Board. The process is
456 time consuming and costly, however, and the Regional Water Board
457 can refuse. Some industrial facilities in California have NPDES
458 permits that are unrelated to storm water discharge. As these
459 permits are reissued, the Regional Water Boards are incorporating
460 the storm water requirements into ~hese existing NPDES permits.
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4~ Compliance with the storm water regulations has been required
462 since October I, 1992. The permits regulate discharges of storm
463 water from industrial activities to MS4, as well as direct
464 discharges to waters of the nation. The State Water Board has
465 adopted two general permits for industrial storm water
466 discharges. To obtain coverage under the State’s general
467 permits, an Industrial facility submits a NOI to the State Water
468 Board. The NOI notifies the State that the industrial facility
469 intends to comply with the federal regulatlons by complying with
470 one of the State’s general permits. All industrial facilities
471 must do three things= (I) eliminate illicit discharges and
472 illegal connections to the MS4, (2} prepare a SWPPP, and
473 (3) conduct a monitoring program. An annual report, including
474 monitoring program results, must be submitted to the appropriate
475 Regional Water Board each year on July I. The requirements for
476 construction activities are similar except that sampling,
477 analysis, and annual reports are not required unless directed by
4 a Regional Water Board.

479 The State Water Board and Regional Water Boards have undertaken
480 activities to make industries aware of the program. This has
481 included mailings to industrial facilities that may need permits,
482 contact with trade organizations, and displays at conferences
483 such as HAZMACON. State and Regional Board staffs have also
484 given talks at meetings and conferences and have set up
485 informational seminars on compliance with the permit. Other
486 Regional Water Board activities include storm water compliance
487 newsletters or other mailings and computer bulletin boards that
488 facilities can access for information. In addition, State ~nd
489 Regional Water Board staffs field phone calls from the public.

490 The State Water Board is in the process of setting up an
491 electronic storm water bulletin board. The bulletin board will

~ -17-
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4 give information on proposed program revisions, dates for
493 meetings, sources of information and assistance, and generally
494 make it easier to obtain information about the program. The
495 bulletin board is expected to be operational in early 1994. When
496 the bulletin board is operational, the State will notify all
497 permittees, and othek interested persons.

498 A statewide industrial database is being developed by the State
499 Water Board. An early use of the database will be to identify
500 industries that should be covered under the storm water permit
501 and to provide State agencies and other parties with a mailing
502 list to distribute materials regarding the storm water program.
503 After the database becomes available, the information will be
504 shared with the public agencies involved in the program and other
505 interested parties. .o.

506 Noncomplylng Industries

507 It is important that all industrial facilities that are required

508 by federal regulations to obtain storm water permits do so.
509 Therefore, particular attention will be given to notifying
510 industries of the need to comply and the method for obtaining
511 coverage under the State’s general permits. Considerable effort
512 has already been put into conducting outreach activities to
513 inform industry about the storm water program and how best to
514 obtain a permit. At this time, a more aggressive search for
515 industries that have not obtained a permit (nonfilers) has been
516 initiated.     The municipalities and USEPA will assist the State
517 and Regional Water Boards in identifying suspected nonfilers
518 through whatever means are available to them. "~

519 As the permitting agency, the State Water Board has the primary
520 responsibility for ensuring that all facilities that require a

-18-
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5 permit obtain one. The State Water Board maintains a database of
522 industries that have submitted NOIs. A comprehensive statewide
523 industrial database is also being prepared by the State Water
524 Board. Until the statewide database is available, the State will
525 attempt to acquire other databases containing information on
526 industry and compare them to ~he NOI database to identify
527 nonfilers. The Regional Water Boards will be given the
528 opportunity to verify that the industries identified by this
529 process are subject to regulation under the State’s general
530 permits. USEPA and the Regional Water Boards are also
531 independently conducting activities, as time and funding permit,
532 to identify nonfilers.

533 In addition to the State’s efforts to identify nonfilers, the
534 urban permittees are required under the regulations to identif~
535 industrial dischargers to their MS4. They can either contact
536 discharger directly with parallel notification to the Regional
~ Water Board, or they can give the information to the State or
538 Regional Water Board.

539 Either the State Water Board or the Regional Water Board will
540 then contact the facilities that have not complied and give the
541 facility a time schedule to submit a NOI, prepare a SWPPP, and
542 prepare a monitoring plan. Industries that have not complied
543 with the storm water regulations are subject to enforcement
544 action. Enforcement is usually taken by the Regional Water
545 Boards, but it can also come from the State Water Board or USEPA.

546 Industrial Compliance Ac~ivltles

547 Under the General Permit, a facility is required to develop a
548 SWPPP and a monitoring and reporting program (M&RP). The SWPPp
549 is a plan that the facility will implement to reduce the
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5 discharge of pollutants to its storm water runoff to meet ~est

551 Available Technology/Best Conventional Technology (BAT/BCT) L
552 standards. The current acceptable technology to achieve the I
553 standards is the use of BMPs. I

2554 The General Permit prohibits nonstorm water discharges. Nonstorm
555 water discharges can be in the form of illicit connections and/or ~
556 illegal dumping. Industries regulated by the General Permit are
557 responsible for the inspection and certification of their

558 facilities to ensure the elimination of illicit connections and
559 the prevention of i11egal dumping as part of their SWPPP.

560 Regional Water Boards individually, or cooperatively with local
561 agencies, evaluate an industrial discharger’s compliance with the
562 General Permit. Compliance activities include the following
563 activities: review of the SWPPP, M&RP, and annual report;
564 conduct a site inspection; and review other documents pertaining
~ to a facility’s storm water program. Regional Water Boards and
566 urban permi~tees will inspect industrial facilities to review
567 SWPPPs and monitoring programs, to determine whether the SWPPPs
568 and monitoring programs are being implemented, and to evaluate
569 the potential effectiveness of the BMPs that are being used at
570 the site to prevent pollution of storm water.

Regional Water Boards, in cooperation with the Task571 The State and
572 Force, wall develop model SWPPP evaluation checklists and
573 compliance inspection reports to achieve consistent program
574 implementation. Facilities that have filed a NOI but have not
575 prepared a SWPPP and monitoring program are subject to
576 enforcement action.

577 After an inspection is complete, industries will be provided a
578 copy of the inspection report which will notify them of BMPs
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56 found to be inadequate or areas of industrial activity in which
580 exposure has not been adequately addressed. The discharger will
581 be provided an opportunity to demonstrate or Justify the adequacy
582 of its BMPs or SWPPP. If the discharger cannot adequately
583 demonstrate or Justify its actions or inaction the discharger
584 will be requested to take action necessary to bring its facility
585 into compliance. If an industry fails to comply, Regional Water
586 Board staff may pursue enforcement action.

587 Urban Permittees--The federal regulations require that the urban
588 permittees take an active role in the industrial compliance
589 program, including identification of dischargers to their
590 systems, review of SWPPPs, implementation of BMPs, and inspection
591 and monitoring of facilities. Urban permittees and Regional
592 Water Boards should develop a coordinated compliance inspection
593 program strategy which considers known water quality problems,
594 categories of industries, response to incidents, etc. Municipal

~ compliance inspection programs will focus on compliance with
596 local ordinances. The ordinances should be written so that they
597 complement the State’s requirements and so that compliance with
598 the ordinance will require compliance with the State’s General
599 Permit. Inspections should be conducted as par~ of, or in
600 coordination with, other regulatory programs includlng
601 pretrea~ment, HAZMAT, e~c. Violations of ~he S~ate General
602 Permit will be referred to the Regional Water Board for
603 enforcement. Regional Water Board industrial inspection programs
604 will focus on compliance with the industrial general permit
605 provisions and will be coordinated as closely as posslble with
606 municipal Inspections. Violations of ~he Municipal Ordinance
607 wall be referred Uo the municipality for enforcement. In some
608 regions, Regional Water Board s~aff will focus primarily on those
609 areas ouUside the Jurisdictional boundaries of ~he municipal
610 permittees.

¯
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6~ Failure of regulated industries to eliminate pollutants in their
612 storm water discharges could make it very difficult for urban
613 permittees to comply with their urban system permits because the
614 urban permittees are legally responsible for the discharges along
615 with the industrial facility. Permittees are required to meet
616 all water quality standards.

617 Enforceme~

618 The enforcement options for the Storm Water Program are the same

619 for both the municipal and the industrial storm water programs.
620 Each of the regulatory agencies has authority to initiate
621 enforcement action at any time there is a violation or threatened
622 violation to a permit, regulation, or statute. Determination
623 that there has been a violation or that there is a threatened
624 violation would be made through the compliance activities
625 discussed in the previous sections.

626 USEPA authority for enforcement comes from the CWA. The State
627 and Regional Water Boards enforce the Porter-Cologne Water
628 Quality Control Act (Water Code), as well as the NPDES permit,
629 regulations, and statutes. The authority provided in the CWA and
630 Water Code includes the issuance of Administrative Civil
631 Liability (ACL) Orders and provides for injunctive relief. Urban
632 permittees enforce local ordinances.

633 The first line of enforcement in California is the Regional Water
634 Board. The Regional Water Board can choose from a variety of
635 enforcement options, all of which are also available to the State
636 water Board. The enforcement options available to the State and
637 Regional Water Boards include: Notice of Violation (NOV),~~ease
638 and Desist Order (CDO), Cleanup and Abatement Order (CAO),
639 ACL Orders, and referral to the Attorney General.

¯ -22-
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~& Initially, noncompliance will be dealt with by Regional Wa~er _
641 Board staff working with the industry to try to obtain compliance
642 or with a NOV. If working cooperatively to achieve compliance
643 fails, the Regional Water Board can pursue other enforcement
644 options including issuing an ACL Order. A Regional Board
645 Executive Officer may issue an ACL complaint. A public hearing
646 with the Regional Water Board will then be scheduled for 60 days
647 after a complaint is issued. The person issued the complaint can
648 waive the right to a hearing (meaning they agree to pay the
649 complaint).

650 ACL Orders do not included time schedules. If Board staff finds
651 a schedule is necessary, this is typlcally done through the
652 issuance of an enforcement order which is typically adopted by
653 the Board concurrently with either the payment of the complaint,
654 or the issuance of an ACL Order.

~-~ Another enforcement option is the issuance of a CDO. CDOs can be
656 issued to a person or persons that have been issued waste
657 discharge requirements (a permit). CDOs require action and
658 almost always include time schedules for the dischargers to
659 achieve compliance.

660 In the absence of waste discharge requirements, a CAO may be
661 issued. This would be applicable for enforcement action against
662 an industrial facility or construction site that has not obtained
663 coverage under the storm water general permits.

664 Cases can be referred to the Attorney General at any point in the
665 enforcement process for resolution in the courts. This may
666 involve enforcement of a CDO or ACL Orders or the issuance~f --
667 injunctive relief or penalties by the court.
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6~ The most immedla~e enforcemen~ actions ~ha~ will be ~aken will be
669 against nonfilers. The S~a~e general industrial permi~ requires
6?0 industries ~o submi~ NOIs by April 1, 1992. Industries ~ha~ were
671 in existence before April 1, 1992 and ~hat have no~ filed NOIs
672 may be required to pay a penal~y. Because compliance wi~h
6?3 S~orm Water Industrial Permi~ has costs associated with
674 industries that are currently in compliance are at an economic
6?5 disadvantage. Some currently permitted industries have requested
6?6 that fines be imposed on noncomplying industries. Pena1~ies will
67? be based on factors required by s~atuue, including ~he costs that
678 ~he facility avoided by not complying. These costs Include~ the
679 NOI fee, the cost of SWPPp development, ~he cost of BMPs
680 implementation, and the cost of monitoring. Penaltles will be in
681 addition ~o the requiremen~ of submitting the NOI along with the
682 firs~ year’s annual permit fee. Penalties may be assessed by
683 either the State Wa~er Board or ~he Regional Water Boards.... _..

~, Urban permittee enforcemen~ authority must be included in local
685 ordinances. Local agencies canno~ enforce permits or other
686 orders issued by the State or Regional Water Boards. Local
687 agencies enforce violations of ~he local urban program. The
688 local ordinance should contain language that is as stringent as
689 ~he State’s requirements. Compliance with the ordinance should
690 lead to compliance with ~he Sta~e’s General Permit. If the urban
691 permittee de~ermines that violations of the State0s General
692 Permits have occurred, i~ will refer the violation to ~he
693 Regional Water Board for action. Violations of local ordinances
694 will be dealt with by local agencies. Local agencies and the
695 Regional Water Boards will coordinate their enforcement efforts
696 so as to avoid more ~han one agency enforcing against an
69?

industrial facility. When local agencies find it necessary.~O-

698 refer permit violations to ~he Regional Wa~er Board, USEPA will
699 be notified concurrently.

-24-
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7.~ USEPA has the authority to enforce any aspec~ of the program that
701 derives from ~he CWA or ~he federal suorm wa~er regulationS’. -
702 This authority will be used by USEPA ~o implemen~ national
703 enforcemen~ directives issued by USEPA, Washlng~on D.C., and ~o
704 assist S~ate and local agencies to ensure program compliance.

705 USEPA can decide ~o pursue its own enforcement initiative against
706 an indusurial facillty in the absence of or regardless of a~y
707 enforcemen~ action being ~aken by a urban permi~ee or ~he
708 Regional Wa~er Board. However, whenever possible, USEPA will
709 work cooperatively wi~h a Regional Wa~er Board or urban permittee
710 when ini~la~ing enforcement agains~ an industrial facility.

?ll The sequence of enforcement actions that USEPA uses ares

712 i. NOV--Includes a Finding of Violation under ~he CWA, such
713 as failure ~o comply with NPDES permi~ provlslons/"

,~ (Examples of violations are= no~ achieving dates in
715 ~ime schedules ~o implement a storm water program for an
716 urban permi~ee or failure ~o develop or implemen~ a
?17 SwPPP for an industry.) The NOV is sen~ ~o ~he
718 municipality or industrial facility in violation wi~h a
719 copy ~o ~he Regional Wa~er Board. The Regional Wa~er
720 Board is notified aU ~his time ~ha~ ~hey have 30 days ~o
721 take appropriate enforcement acuion agains~
?22 discharger receiving ~he NOV, or USEPA will ~ake action.

?23 2. Administrative Order (AO}--The AO directs the violating
?24 facility ~o come into compliance, usually by se~ing a
725 time schedule. No penal~ies are assessed.

726 3. Administrative Penalty Order (APO)--Class
727 $25,000) and Class 2 (up to $125,000) penalties can be

-25-
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7~ assessed for past violations or can include a consent
729 order for any action needed to bring the facility.~n~
730 compliance with a permit or the CWA.

731 4. Civil referral to the U.S. Department of Justice for
732 penalties (up to $25,000 per day per violation of a
733 permit or the CWA) includes a negotiated consent decree
734 for corrective action or a federal court order if the
735 case proceeds to a Judicial conclusion.

736 5. Criminal referral to the US Depar~nent of Justice for
?3? willful or negligent violations.

738 An important feature of the federal CWA is the ability of a
739 concerned individual or special interes~ group to take action
740 independently in the courts to require compliance with the law.
741 Information in State and federal files and databases is ava~lable

~ ~o anyone for use in determining the compliance statue of
743 permitted dischargers. If the cour~ rules in favor of the
744 individuals or special interest groups, they may recover the
745 costs they incurred in taking the action.

746 Futile Activit.tee

intended to be an organic document ~hat will747 This document is
748 evolve as the program develops. While the thrust of the program
749 in the beginning will be to develop the municipal programs and to
750 bring all appropriate industries into the permitting process,
751 ~his emphasis will change as ~he program grows. Other topics
752 that may be included in the future are funding of ~he program and
753 ~he development of training programs.
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7 ~ GLOSSARY OF TERMS

755 ACL--ADMINISTRATIVE CIVIL LIABILITY
756 AO--AEMINISTRATIVE ORDER
75? BAT/BCT--BEST AVAILABLE TECHNOLOGY/BEST CONVENTIONAL TECHNOLOGY
758 BMP--BEST MA-~AGEMENT PRACTICES
759 CAO--CLEAN UP AND A~ATEMENT ORDER
760 CDO--CEASE AND DESIST ORDER
761 CFR--CODE OF FEDERAL REGULATIONS
762 CWA--CLEAN WATER ACT
763 MEP--MAXIMUM EXTENT PRACTICABLE
764 M&RP--MONITORING AND REPORTING PROGRAM
765 MS4--MUNICIPAL SEPARATE STORM SEWER SYSTEM
766 NOI--NOTICE OF INTENT
767 NOV--NOTICE OF VIOLATION
768 NPDES--NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
769 REGIONAL WATER BOARD--REGIONAL WATER QUALITY CONTROL BOARD°°. ~.
~ SARA--SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT OF 1986
771 SWI~PP--STORM WATER POLLUTION PREVENTION PLAN
772 STATE WATER BOARD--STATE WATER RESOURCES CONTROL BOARD
773 TA~K FORCE--AMERICAN PUBLIC WORKS A~SOCIATION CALIFORNIA STORM
774 WATER QUALITY TASK FORCE
775 USEPA--U.S. ENVIRONMENTAL PROTECTION AGENCY
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON D C 20460
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Three points from the slyategy are worth highlighting: 1) Secdon 30g letters may be used
"" Lto request the subn~t’tal of a NOl/pern~t application from more than nine addressees nationwide;

2) a storm water ¢Lischarge need not be observed in order to determine inclusion in the program
(but evidence of a conveyance for a discharge must exist), and; 3) failure to apply for a permit is
violation of Section MS, as this section requL,’es reports or other information to carry out Section
402.                                                                                                     12

AJthough this strategy was developed for use by EPA ReiOons, State~ may ~ to adopt a
similar approach to enforcement. Several Regions have begun compl~ance/m/’orcement sctivities
and we need to share information about Regional as well as State act~tJes The National Storm
Water Coordinators’ Meeting, scheduled for February 2-4, 1994 in W~on, DC, will be an
excellent opportunity to exchange ideas and experiences sbotu the �ompEmce/enforeement issues
of the. program.

Finally, we want to thank Gerry Levy of Region I for his participation as leader of the
Storm Water Workgroup. if you have any questions regarding the s~ategy, contact David Lyons
at (202)-260-8310 or John Lyon at (202)-260-8177.

cc: Compliance Branch Chiefs, Regions I-X
Permits Branch Chiefs, Region I-X
Water Branch Chiefs, ORC, Regions l-X                                                 ~ ~’~
Storm W~er Coordinators, Regions I-X                                                   ~,~
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STORM WATER ENTORCEMENT STRATEGy
0,,,,,,,s
L

Summary

The goal of this enforcement su’ategy is: Equitable and consistent enforcement against
non-compl)~ng priority storm water dischargers used in combination with incentive measures to
achieve compliance. Full pa.’fi¢ipation and compliance by the entire regulated �om~n. unity is the
long term goal of this strategy, as it is for ~ the Agency’s enforcement strategies. Although this
strategy was developed for use by EPA Regions, approved NPDES States may want to adopt ¯
similar approach when developing their enforcement strate~.

Outreach has been the primary mech,~ism used thus far to achieve compliance. To provide
for ¯ nationally coordi~mted effort, starting in FY 1994, we will incrr.ase the use of compliance
monitoring and enforcement to obtain compliance. The compliance/enforcement priorities for tlXe
program in FY 1994-1995 are identification of and action against: 1) municipal separate storm
sewer systems (N/S4s) entities that have failed to submit ¯ timely and complete permit application;
2) regulated facilities which f~iied to apply for ¯ permit and are outside the jurisdiction of ¯
regulated MS4; and 3) regulated facilities which failed to apply for ¯ permit and are within
jurisdiction of ¯ regulated MS4.

The way the Agency intends to manage its storm water program is based on three
principles: i) L-negra~ion of storm was~ ~ompliance/enforcement activities into N’PDES and other
media inspection activities; 2) use of publicity to maxL, nize the impact of any enforcement
actions: and 3) expediting the Adm~strative Penal~y Order/Administrative ~�ler issuance process.
The size of the regulated universe far exceeds that of the traditional NPDE$ program. Therefore, -
Regions and States are encouraged to make use of new approaches to enforcement and share
information with each other abotg what works ~ what does~’L

This strategy discusses the compliance/enforcement activities to identify non-fliers, use of
local/State sediment/erosion control programs to manage regulated construction sites, and ways to
expectite the isstumce of the Administrative Penalty Order and Actm~strative Ord~.
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STORM WATER ENFORCEMENT STRATEGY
FY 1994-1995

1. Storm Water Program Background

.4. General
Pollutants in s~rm water ~scharges from rna~y sources are largely uncon~’olled. The

National Waxer Q~lity/nvemory: 1990 Report to Con~’ess provides a general assessment of
water quality based on biennial reports s~brnlned by States as required by Section 305(b) of the
Clean Water Act (CWA). The report indicates that approximately 30% of identified cases of water
quality impairment are attributable to storm wa~er discharges. Slates identified a number of major
sources of storm waxer runoff that cause water quality impacts, including separate storm sewer
systems, and con.~-uction, waste disposal, and resource extraction sites.

The Federal Water Pollution Control Act of 1972 prohibits the discharge of any pollutant to
waters of the United States from a point s~urce unless the discharge is authorized by a National
Pollutant Discharge Elimination System (N’PDES) permit. Efforts to improve water quality under
the NVDES program traditionally have focused on reducing pollutants in discharges of industrial
process waste~ter and from municipal sewage treatment plants. Efforts to address storm water
discharges unde~ the NPDES program have generally been limited to certain industrial categories
with effluent limits for storm water.

In response to the need for comprehensive NPDES requiremems for discharges of storm
water, Congress amended the CWA in 1987 to require EPA to establish a two-phased N’PDES
permir~g approach to address storm water discharges. To implement these requirements, on
November 16, 1990 EPA published initial permit application requirements for certain categories of
storm wa~er disdmrses associated with indus~’ial activity and discharges from municipal separate
storm sewer systems 0V/S4s) |ocated in municipa]ities with a population of !00,000 or more.
Storm water discharge permits will provide a mechanism for monitoring the discharge of pollutants
to waters of the United States and for establishing source controls where needed.

The following storm water discharges are covered under Phase 1 of the program:

1) A discharge which has been pertained prim to Febnmry 4, 19871;

2) Storm water discharges associa~i with industrial activity from 11 industrial
categories identified narratively and by S~dard Industrial Classification (SIC)
codes;

3) Discharges from large MS4s (systems serving a popuJation of 250,000 or more) and

’ EPA has established effluent guideline lirnJtations for storm water discharges for ten
subcategories of industxial dischargers: cement manufactttring, mineral mining and processing,
feedlots, fertilizer manufacturing, petroleum refining, phosphate manufacturing, sleam electric,
coal mining, ore mining and dressing, and asphalt. Most of the existing facilities in these
subcategories already have a permit which adch’esses storm water discharges.
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medium MS4s (systems serving a population of i00,000 or more bm less than 250,000);

4) Discharges wlfich art designated by the permitting authority because the discharge
�ontribtnes to a violation of a water quality standard or is a significant polluter of
waters of the United State~

All other storm water discharges fall under Phase II of the program. A September 1992
Federal Register Notice was issued requesting �omments on what Phase 11 sources should be
selected as priorities, how to �ontrol sources, and when the Phase I1 program slmuld be
implemented.

B. Permits for Municipal Separate Storm Sewer Sy~cms (MS4)
A municipal separate storm sewer system (MS4) is defined as any �onveyance or system of

�onveyances that is owned or operated by a State or local govern,-~ent ¢mity designed for
collecting and conveying storm water which is not part of a Publi,-ally Owned Treatrnent Works
(POTW). As of November 1993, approximately 790 MS4 entitle, have been identified as having
to apply for a permit. Nationwide, there will be approximately 265 permits to address the MS4
universe since some permits will �over more than one permitter. The regulations do not apply to
discharges from �ombined sewer systems or small MS4s; (serving a population under ! 00,000).

Pan 2 permit applications for large MS4s were to be submitted by Nov~ber 16, 1992 and
by May 17, 1993 for medium MS4s. Permits are to be issued one year from the Part 2 permit
application da~e. In non-approved N’PDES States, Regions process the applications. The statute
stipulates that the permits must: i) effectively prohibit non-storm
sewers; and 2) require �on~’ois to reduce the discharge of pollutants to the Maximum Extent
Practicable (MEP), including compliance with water quality standards.

MS4 perminees will also have responsibility for establishing and admirfistering storm water
management programs to �ontrol discharges (including discharges associated with industrial
activity from regulated facilities), prohibhing illicit discharges, requiring �ompliance, and carrying
out inspections, surveillance, and monitoring. EPA promulgated regulations on November 16,
1990 requiring MS4 perminees to submit an annual status rt~orl by the anniversary of the date of
the issuance of the pemait to reflect the development of their storm water management program.
The reports will be used by the pertaining authority to aid in evaluating �ompliance with permit
conditions and where necessary, to modif~ the permit to address changed �onditionsl The annual
report will contain at least the following information: the status of implementing the components
of the program that are established as permit conditions; proposed changes to the program;
revisions to the assessment of controls and fiscal analysis; summary of data, including monitoring
dam, accumulated throughout the year; annual expenditures and.budget for the upcoming year; a
summary describing the number and nature of enforcement actions, inspections, and public
education proic’ams; and identification of water quaJity improvements or degradation.

2 Some small MS4 entities have been designated as storm water permittees either
individually or as co-permirtee$.
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C. Facility Permits for Storm Water Discharges Associated with Industrial Acti~
The term ’storm water discharge associated with indusu-ial activity’ is defined as the

discharge ~om any conveyance which is u.~ed for collecting and conveying sWrm water and which
is directly related to manufacturing, processing, or raw materials storage areas at an indu.strial
plant. Eleven categories of facilities that have a point source storm water discharge 8sr, oci~ed
with industrial activity discharging to waters of the US must apply for coverage. (Attachment A)
The application dead)ine for mo~permit applications wa.5 October l, 1992. Facilities that
discharge into a small, medium, or large MS4 are considered direct dischargers and ere also
required to submit signed copies of the permit applicmion to the operator of the MS4. Discharges
of storm wa~r ~ a combined sewer system or PO’fW are excluded.

The NPDES regulatory scheme provided three potential routes for facilities to apply for
permit coverage for storm water discharges associated with induswial activity:

1) Individua! Permit. applications for these per~ts ar~ processed in the Regiom for
non-approved NPDE$ States;

2) Group Application. provided an alternative mechanism for groups with a sufficiently .
similar discharge to apply for permit coverage; to date, ?50 group applications have
been submitted to Headquarters representing 40,000 facilities in 31 induswial sectors;
a separate generaJ petit to cover facilities in the non-approved N’PDES Sines will be
issued by I:-PA.

3) General Permit. intended to initially cover the majority of storm water discharges
a.csoci~ed with industrial activity in non-approved NPDE$ States; approximately 60,000
facilities have submir, ed a Notice Of intent (NOI) to be covered under general permits
issued by NPDES States and approximately 25,000 facilities have submitted NOls to be
covered in the non-approved N’PDES States; facilities submit an NOl to an EPA
conu-a~or for processing to obtain coverage under the federal general permit.

General permit, at a minimum, require development of 8 storm water pollution prevention
plan ($WPpp) to reduce pollutant Joadings at a facility’s site and an annual compliance evaluation
of the SWPPp. Facilities were required to prepare their SWPPp by April l, 1993 and implement
it by October I, 1993. Certain facilities are required to monitor storm water discharges semi-
annually and report annually while others are required to monitor annually but not submit a
discharge monitoring report (’DMR.). It is estimated that 3,800 facilities in the 12 non-approved
NPDES States and 12,000 facilities in approved NPDES States are required to monitor.

D. Facifity Permits for Storm Water Discharges From Construction Sites
A subset of regulated facilities is conswuction sites for which a separate general permit has

been issued. The NOI requires certification that a SWPPP has been prepared for the site, and such
plan complies with approved State and/or local sediment and erosion plans or permits and/or storm
water management plans or permits.

Oyster/Operators of regulated CorkCt~CtiOn sites (disturbances ove.r 5 acres) were required toobtain coverage under an individual or genera] permit by October 1, 1992 where disturbances
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commenced before October 1, 1992. For disturbances cornmencing after October l, 1992, an

O
owner/operator is required to apply for general permit coverage at least 48 hours prior to the start
of �ons~ction activities or 90 days prior to the start of construction activities for coverage under

L
an individual permiL

rl. Compliance ActiVities and Program PrJortti~

A. General
Fundamental to the storm water program is the filing of a permit application, as failure to

do so allows a facility or MS4 entity to escape regulatory scrutiny. Therefore, the compliance/
enforcement l~Or~tiesin the early gages of the storm water program-through FY 1994-1995-are
the identification of:

1)MS4s that have failed to submit ¯ timely or complete Part 2 permit application (or
Part 1 application for MS4s that are designated al a f~m~re date);

2) regulated facilities that have failed to apply for ¯ permit and ate outside of the
jurisdiction of a regulated M$4,

3) regu~.d facilities that have failed to apply for ¯ permit and ate within the
jurisdi~on of a regulated

Review of DMRs, SWI’PPs, and other permit requirements for every facility is not ¯ high
~ ~ priority activity for FY 1994 and 1995. However, there may be circumstances under whichRegions and States will want to �losely monitor ¯ facility’s compliance with the storm water

permit and to take action for failure to comply with ~at permit. Usually, this would be ¯ case
-where non-compliance is conuibuting to an environmental problem.

Given the level of funding available for storm water eo.forceme~t, we will need to be
efficient and innovative in our monitoring
should be made to imegr~e ~orm water compliance activities into existing programs within and
omside of the NPDE$ program.

The goal for FY 1994 and again in 1995 is that each Region undertake at least one "sweep"
in each year ~to identify and enforce against reg~a~ed facilities that have failed to apply for a
permit. The goal of this effort is :o persuade other non-fliers to voluntarily submit permit
applications as wetl as to solve environmental problems. The Regional approach should be
described in a Storm Water Work Plan. Tb.is Storm Water Work Plan can be incorporated in the
Strategic Plan to be submitted by each Region for FY 1994.

The Regional sweep might target high priority watersheds, geographic locations, or a
category of facilities to identify non-fliers. The decision of which specific areas to target and the
~ and scope of activity is left to the Regions, although some preference should be given to
addressing storm water problems in high priority watersheds. Where all the States in a Region
have approved hrPDES programs, the Region should work with at least one State to conduct a
storm water effort in that Region.

FINAL

R0066832



A~ with other new.programs, it is important to look for and widely publicize signature
enforcement cases in the early stages of the program. The use of a "s’weep"-whether one
particular activity or combination of suggested activities--offers an excellent opportunity for
publicizing the Agency’s and States’ enforcement efforts in the area of storm water.

This s’u’ategy does not address the issue of data collection and maintenance. However, a
long term goal of the enforcement program will be development of an inventory of entities
regulated by the prol~’am. The Compliance Information and Evaluation Branch has completed a
Draft Feasibility Study which will be sent to the R:ginns for review. The proposed system
solution is continued me of l~S to n’ack the storm water inventory.

One Final component of the strategy is to provide positive incentives for compliance to
compliment the enforcemem program. There a/ready exists a NationaJ Storm Water Awards
Program to recognize MS4 envies ~ facilities with industrial activity that are responsibly
addressing their storm wa~er obligations. The Regions and States might consider adopting such
programs at their levels as wr.il. In addition, Regions and Sues should continue to take every
opportunity to explain the ml~firements of the storm water program to the regulated community.

B. Municipal Storm Se~er Systems
Part 2 appli~atons fe~ large MS4s were requited to be subrnined by November 16, 1992

and for medium MS4s by May 17, 1993. Regions should be monitoring the MS4s for compfiance
w~th the gppro~me 4eadllne. Where the entity responsible for subnfission of an MS4 application
has not complied whh a deadline, ~e Region should address this noncompliance ~ ¯ top
enforcement priority in the storm water program. Regions may begin with an informal action but

_ should escalate to formal action if compliance is not achieved within 90 days.To date, no MS¯ permits in non-approved NPDES States have been issued.
. anticipated that compliance monitoring of these pem~ts will be more difficult than tracfitional

NPDES permits due to the newness of the storm water program in general, uniqueness of each
MS4 pennittee’s approach to
requirements of the permit. Became of these difficult implementation lames, Regional
compliance/enforceme-n gait ~e encouraged to work with the permit staff to ensure the
enforceabili~o of the MS4

Ann~ n~ons submined by MS4s should provide the permitting authority information on
successes, failures and extent of enforcement activities. It is recognized that some MS4s are in the
process-and may be for some time-of developing the legal authority to implement ¯ local
enforcement program for storm wa~r discharges from facilities. Assessing compliance with MS4
permits will be left for FY 1995 and beyond. However, it is suggested that where deficiencies are
identified in the armuaJ report thax will take over one year to correct, a timetable for correction be
embodied in an enforceable schedule. Discretion is left to the Regions as to whether to address
these problems in FY 1994-1995.

C. Facilities with Storm Water Discharges Associated with Industrial Activity
Outreach activities by the Headquarters Pern~its Division a~d Regions have been the

primary method of encouraging facilities to comply with the permit application process and permit
requirements in the non-approved N’PDES States. Exarnples of ongoing outreach activities, in
Regions and States include: Storm Water Workshops conducted in coordination with or conducted
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’
via trade organL~ations; Mailings of Fact Sheets, Genera] Permit, and/or Guidance Documer~
followed up with phone calls or visits to the site; and the EPA National Storm Water HOTLINE.

~,~        After the fi~st quarter of FY 1994, compliance ~nd enforcement staff should increase theirfocus on locating regulated facilities that have failed to file a permit application/NOl and that are
outside of the jurisdiction of a regulated MS4. To the extent possible, the Regions should
integrate these efforts with other NPDES compli-mce activities and multi-media program
operations.        -.         .

There are several information sources that can be used to develop a list of facilities that are
potentially subject to the regulations. Some sources

Toxics Release Inventory to identify SARA Tide III fa~i!ifies;
State Department of Labor databases;
State indus’trial records;
Lists of NPDES or other environmental regulatory program permittees;
Telephone books;
Municipal pretreatrnent records;
Trade Association membership lists;
Job Service/Employment Service ~ lad
Local authorities which issue buildings permits.

EPA Headquarters provides a list of NOI subrnin, tls for non-approved NPDES States on ¯
monthly basis to the Regions and has an inclusive list of facilities that participated in the group
application process. The group application list identifies both current participants (40,000
facilities), as well as facilities that are no kruger using the group application mechanism (25,000
facilities). The group application list will be available when the general permit becomes final.
Data from the NOI list and group application list can be compared to that of ¯ compiled list of
facilities that potentially are subject to the regulations from the above mentioned information

-

The Regions should consider for FY 1994 and 1995, the activities below to identify
facilities that have failed to comply with the permit application process and should publicize
compliance and enforcement actions after they have been concluded to give vis~’bility to the storm
water enforcement program.

Mailings: If EPA has reason to believe that a regulated facility has failed to apply for ¯ permit,
(for example, a regulated indus’a-y’s name does not appear on any permit application li~t) a Section
308 lener can be sent to the facility along with a Fact Sheet and NOl/permit application. The
letter should s’mte that the permit application be filled out by a date c.enaln if the regulations
apply? If a facility responds indicating that there is no point source dLw.harge and therefore not

~ A Section 308 letter requesting that more than aine addressees nationwide fill out
anything other than a NOI/permit application form may requh’e approval from OMB per
requirements of the Paperwork Reduction Act (PP,.A). For example, EPA cannot request a
’certification of non-applicability’ from more that nine addressees nationwide. These
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~bject to the regulations, that information shouJd be �onfirmed at a later date in s site inspection.

Judicial Case Review: Mm~cipal’ and non-municipal judicial cases that are active or are being
developed for non-storm v,~ater NPDES violations mould be reviewed to determine whether or not
the facility needs a NPDES permit for ~orm water discharges and if so, whether or not a permit
application has been submitted. If it is determined that the facility failed to file an application then
the complaint can beamended to-include ’failure to apply for a permit’ or ’discharge without a
permit’. The decision to amend the exis~ng complaint or issue a separate AO requiring
compliance or APO should be made on ¯ case-by.case b~is. However, considering these facilities
are familiar with EPA regulatory proi~am~, ~mendi~g an exi~llng complaint may be appropriate
~tioa.

Telephoue Canvassing: Phone calls to ~i~es po~.’ntiaily ra~j~ to the regulations ex~l~Lqg
the ~orm w¯ter program with questions to determine in¢lmion in tl~ pro~am or as a follow-up
a mailing ~’¯tegy ~ be m~les. Information request lewer~ ~ tl~ be r~-n~ ba.~d on the

Field l~speefi(ms: For purposes of identifyin8 facilities ~u~t have failed to ¯pply for ¯ storm

~ter quality-related p~obl~s ~ in p~ to ~orm water sour~s. If ¯ f~’i~ry has ¯pplied for ¯
permik the i~l~:~or mould reque~ to se~ the SWPPP to verify its existenr~ ~nd implemea~ion.

NPDES ~mpfiaaee i~e~o~ul~-m~ia ~spe~ous: To t~ extent possible, NPDES
in.~pe~r~ or ~rs from ~ m~li~ ~h~ld complete a aorta water ~:reenin8 che¢idi~ while
in the field to ~eri& ~ ~ f~-i~i~,/~ covered by ~orm water requbemen~. The ~lorm water

re,fictions do not apply if the PKA enforcement exception ¯pplies. AI~, the OMB control
number for NPDES permit applications is 20400086 (expiration date August 31, 1995) and

¯ " shouJd be displayed on Section 308 letters reques6ng submittaJ of ¯ storm water pern~t
application.

’~ Category (ix) of l~’itifies which must subm.h applications for storm water permits:
Tremm~t works treating dmm.s~ sewage or any other sewage sludge or wastewater treatment
device or system, meal in the storage, treatment, recycling, and reclamation of muni¢ipai or
dome~� sewage, including lands dedicated to the disposal of sewage sludge that are located
within the confines of the facility, with a design flow of l MGD or more, or required to have
an approved pretreatment program under 40 CFR Part ~03. Not included are farm lands.
domes~c gardens, or lands used for sludge management where sludge is beneficially reused and
which are not physically located in the con!’mes of the facility, or areas that are in compliance
with Section 405 of the CWA.

’ Telephone surveys are subject to the same OMB/PRA approval as Section 308 letters.
Que~ions requiring more than nine surveyees nationwide provide more information than what
is necessary to fill out an NOI/perrn~t application may require approval.
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checidist in the multi-media screening inspections can be used for this purpose. NPDES program
staff may conduct an in-depth storm water evaluation while they are at the facility for other
purposes.

Routine Enforcement Contact: g,~hen meeting with a facility for other enforcement issues,
Compliance O~cers can inquire as to the rams of the facility’s compliance with the storm water
regulations. A field inspector ca~ make inquiries without going through a detailed checklist of the
need for a permit or compliance with the permit. If it is determined that a facility should obtain
storm water coverage or is not c~xnplying with a permit (for example, the facility has not
developed a SW’PPP) enforcement should proceed on a case-by.e,~se basis.

Municipal Coordination: The Part I permit application required an MS4 entity to provide the
location and NPDES permit number of any known discl~rg¢ to the storm sewer system (40 CFR
122.26.d.l.iii.B.(4)). Also, the Pan 2 permit application required an MS4 entity to provide an
inventory, organized by watershed, of the nante., address ~nd description (such as SIC code) of the
principal products or services provided by each fm:ility which may discharge storm water
associated with indus~al activity to the system (40 CFR 122.26.d.2.fi).

All facilities with discharges of storm water associated with industrial activity through an
MS4 will be subject to local ordinances implementing management programs, as well as to th~
terms of a federal permit. The list of facilities discharging into an MS4 can be matched with ¯ list
of NOls/perrnit applications received to verify compliance with the application process. Although
the N/S4 entity does not have authority to enforce the federal permit application requirements or ¯
federal permit, compliance and enforcement activities of the local program will be done by the
MS4 entity. However, it should be noted that the MS4 entity may not be able to enforce its own
program for some time because it presently lacks necessary local legal authority or-.in the case of
medium size municipalities-the permit will not be effective until May 17, 1994.

An MS4 entity can refer ¯ ~ of ¯ facility that has failed to apply for ¯ federal permit or
suspected non-compliance with ¯ federal permit to EPA. Although compliance and enforcement
efforts for this group of facilities is not top priority, the Region may want to include them for
targeted activities but, should coordinate activities with the municipality to ¯void duplication of
efforts.

D. Construction Sites
The construction industry in general is regulated at the State and local level. A May 1990

Survey by the Maryland Department of Environmental Resources (Anac.hment B) indicates flat
thirteen States have mandatory sediment!erosion control programs or storm water management
programs, two States have programs for portions of the State, and an additiorml nine S~es have
developed guidance for local government use. Most large municipalities, which will eventually
include all medium and large MS4s, have some ~ of sediment/erosion and storm water control
program. The general approach, then, for construction sites will be to defer to local or Stme
agencies where there are effective and equivalent programs in place.

Generally, �onstruction sites are highly visible, capital intensive operations that have a high
potential for environmen~ degradation. Because of theh- high visibility, citizen complaints can be
expected more than with other types of indusudal activities and are useful as a source for

s
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V
identi~Lng potential violators. Regions should either refer complaints to local progr~ns or follow
up directly. Where State or effective local programs do not exi~ Regions should prioritize

Lunpermirted cons~ction sites the same way as other regulated facilities. Again, failure to comply
with pern~it requirements should be addressed at the Regions’ discretion during FY 1994.199~.

HI. Enforcement Appro~h -
2

A. Establishment of 8 Vfohttfon
Two criteria must be met for ¯ facility to be subjeta to the ~torm water regulation:

31) the indus’~al activity at ¯ facility must be described (usually by SIC code) in 40 CFR 122.26 of
the regulations; and 2) the f~ility mast have a point source discharge to waters oftbe United
States either directly or through ¯ separate storm sewer system. The question of whetlm. ¯ storm
water discharge must be observed by m inspector to determine inclusion in the la’ogram has been
raised. The Office of Enforcer,,ent has advised that ¯ facility’s inclusion in the peopam is not
dependant on whether ¯ discha, ge from a point source has been observed. Section 502 of the
CWA defines any point source to be ’my discern¯hie, confined, and discrete conveyance .....
from which pollutants are or may be discharged’. Therefore, an actual discharge need am be
observed but there must be evidence of some conveyance for pollutants when ¯ storm event

A second question frequently raised is: How to cite ’failure to apply for ¯ permit’ as ¯
violation? Section 308 of the CWA requites an owner/operator of ¯ point source to ’make such
reports or provide such information’ the administrator requires to carry out Section 402 or any
requirement established under Section 402. The permit application regulations were promulgated
pro’sucre to both Sections 308 and 402 and thus the permit application is considered information
required to implement Section 402 of the Clean Water AcL Since the i:~t application
regulations have been published in the November 16, 1990 Federal Register, any’regulated facility
that failed to submit a permit application is automatically in violation of S~ction 30g. Wording of
any notice of violation. AO, or APO should therefore cite ’failure to apply for ¯ permit’ as ¯
violation of Section 30g.

As an alternative to a violation of Section 30g, ¯ facility can be in violation of Section ~01
for ’discharge without ¯ permit’ providing there is evidence of ¯ �onveyance for pollutants from
the indusa’ial activity areas of the facility and an actual discharge (i.e., a precipitation event
causing ¯ discharge) has occurred.

B. Overall Strate~,                                                           ~--~
As indicated earlier in this strategy, the enforcement priorities for the storm water program

for FY 1994 and 1995 are to address MS4s that have not applied for ¯ storm water permit on ¯
timely basis, and to identify and enforce, as necessary, where facilities with indus’a’ial activity have
failed to apply for ¯ permit--with priority given to facilities outside the jurisdiction of a regulated
MS4. The level of activity with regard to the assessment of compliance with existing permius will
be left to the discretion of the Region.

As a strate~, for addressing indusu’ial facilities which have failed to apply for ¯ permit asrequired, each Region is asked to undertake some activity annually in 1994 and again in t9~5.
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The purpose of any activity is twofold-.to address environmental problems and to serve as a
vehicle for publicizing EPA’s commitment to enforcing ~orm water requirements, thus creating a
deterrent to noncompliance. The design and scope of activities is left to the discretion of the
Region. It could be organized on a watershed basis or it might address a category of facilities
which is of concern. Whatever the design, it should be significant enough to serve as a vehicle for

~.~ publicizing Regional activity in the s~orm water area through such means as a press release, press
briefing, ~’ade press publications or other means the Region may choose.

As a general rule, the Enforcement Management System establishes the principle of
escalation of enforcement response for continuing, uncorrected noncompliance. This storm water
swategy, in fact, recommends beghming with informal enforcement and escalating the severity of
the response when an MS4 entity fails to submit complete permit applications on a timely basis.
However, because of the limited resources available to address regulated facilities, one of the
principles on which this strategy is built is that the maximum possible deterrent effect be achieved
with any single enforcement action. For that reason, this m’ategy recommends, but do~s not
require, the use of penalties as a sanction when a facility has failed to apply for a permit. Of
course, any enforcement action that is initiated should take into account the circumstm~ces
surrounding the violation, for equitable u’eatment of violators. During this initial phase of the
storm water enforcement program, when any facility submits a permit application voluntarily,
without having EPA invest resources to f’md the facility, the Regions may choose to forego or
reduce penalties on a case-by.case basis, thereby providing an incentive to other facilities to
comply with permit application requirements.

C. Expedited APOs
Field citations6 ate currently being utilized by other envirom’nental programs on the

Federal, State, and local levels and are useful in addressing many prevalent, clear-cut violations
that are relatively easy to correct. While the Water Program does not currently have field citation
authority, the basic admL~strative compliance and penalty order authorities can be used in more
efficient ways.

There are several ways to make the APO more efficient--to expedite the APO:

I) issue APOs for facilities with the same violation at approximately the same time so that a single. 30-day public notice can be used7; 2) issue a complaint and a proposed consent order at the same
time; and 3) standardize penalty amounts to be assessed, based on the economic benefit for
"failure to submit a permit application’, to avoid recalculation for each facilitys. Existing

6 ’Field citation’ as used in this strategy is an APO issued in the field unencumbered by a 30-da. y
public notice, period. For this strategy, the term ’Expedited APO’ will be used. Reauthorization of
the CWA may include Field Citation authority.

’ When the admJnis-u.ative penalty complaint is firs~ issued, an administrative record should be
simultaneously opened at the Regional Office pursuant to proposed 40 CFR Section 25.16.

’ Headquarters may develop a matrix which could be used to determine the economic benefit andgravity component of the penalty using a smail, medium, and large facility. In the interim, no
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delegations of authority limit the issuance of APOs to the Branch Chief level. As a result.
inspectors cannot be authorized to issue APOs until that delegation is changed. There are,
however, other ways to speed up the APO and AO issuance process. These might include: faxing
of v~olat~on paperwork to the office by the inspector for required signatures or phoning-in of
v~olations by inspectors for immediate pena/ty issuance from the office. A combination of one or
more of the above approaches should result in a less resource intensive, more efficient penalty

Attached for your information is a copy of a public notice used by one Region to cover
multiple viol:ring facilities, as well as the simultaneous issuance of a �omplaint and a proposed
consent decree. (Attachment C) A letter to the complainant would specify that the consent order
will become final after signature by both parties without further agency action, ff no public
comments are received. The lener would explain the adm~su’ative process, the requirement to
publish the proposed orde~ for pubfic comment, and the respondent’s right within 30 days to either
return the signed consent order with payment or request a hearing.

If the respondent agrees to pay the penait~, and submits a check before the consent order
can be si~ned by EPA, EPA can hold the respondent’s penalty payment check. Where not
prob.ibited by state law, the check should be postdated to 45 days a/~er the date of i:suance of the
complaint to a/low time for publication of the public notice requesting comments within 30 days.
If no public comments are received, the proposed order would become fmai after agency signattn.e
and EPA would process the penalty payment. If comments are received, the Regional
Admi~scra~o~ or designee would follow established Agency procedures for resolving public
commentx If ~ respondent chooses to contest the imtial complaint, EPA would adjudicate the
runner unde: ~: ~ procedure.

IV. AHocation of Responsil~41/tS,~

The l~t below provid~ a summary of ongoing and future activities to implement this

Headquarter~ Permits Div~k~a
Continue Storm Wa~ HOTLIN~
Continue monzhly update of NOI submissions to the Regions (ongoing)
Provide Regions a list of group applicants, current as well as original participants (upon fma/
approval of the general permit)

Headquarters Enforcement Suppur~ llra,,eh
Update the storm water component of NPDES inspector guidance and training (ongoing)
Develop guidance on storm water data elements and reporting requirements for Regions and
States (mid FY 1994)

settlement should normally be less than $500 for failure to submit an applicalion and the proposed
assessment should routinely be $1000 or more, taking into account economic benefit and gravity.
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Act as a clearinghouse for success/failure of approaches to enforcement/compliance issues of
the storm water program (ongoing)
Pursue sla’eamiiz~g efforts of the APO process such as delegation of authority below DD
level

Headquarters Compliance Information Branch
Finalize the Storm Water Feasibility Study h’fission Needs Analysis to develop a storm water
t~u:k~ng system (mid FY 1994) "

Regfons
Continue outreach efforts
Review MS4 Permits for enforceability
Follow.up on late or incomplete MS4 permit applications
Investigate local programs that manage storm water discharges from �onswaction sites
Underxake one sweep in FY 1994 and again in FY 1995 to identify regulated facilities that have
failed to apply for a permit

R0066840



R0066841



R0066842







~tdance.

Carolina

~ou~h Dako~ ~ go ~ate S~/SC
Te~esee No S~m local gove~nts have BC prefab. 8hate a~i~ing ~PA r~ulatl~ revision to

¯ e~s No S~e~e provides l~Isla~i~ to fore ~servatlon Dis~rlcts to ~le

pro~ec~s.
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",- 0, o,.,.. ~’(./ y
Memorandum

To : Urban Runoff Task Force Date ~ ~

, 2
Bruce A.
Division of Water Ouali~y

~ STATE WATER RESOURCES COI¢~ROL IOAP.D
901P Street Sacramento, CA 95514
Mail Code G-$

NON-STORMWATER DISCHARGES -. MUNICIPAL PERMITS

Kunicipal permit language addressing non-storm water discharges
is a subject that has �o~e to the forefront of recent
d%scussions. Many of the municipal permittees had anticipated’
that the S~a~e Board,s "Limited Threat General NPDES Permit.
would address many of ~he non-s~orm water discharges to a MS4
This is not the case.                                           .

Non-s~orm wate~ discharges to a MS4 ~ay be allowed if the
discharge is in accordance with a NPDES per~i~ cr the
municipality makes a finding tha~ discharge is not a
slgnifican~ source of pollutants if properly managed.

8

respe=~ the municipalities under perk.it have a real
opportunity to exer~ some control over how best to deal with
d~scharges to thel~

In drafting the second round of municipal s~or~, water per~.i~s,
the language used may become an issue. Attached ~o this
memorandum are examples of "non-storm wa~er, language :akenfrom municipal permits ado~ed or in draft form from ~oth in              9

S~a~e and out of state.

Also a~tached is a copy of a ~e~orandum from Betsy Jennings
regarding ~hls issue.

~f you have any questions, please call me at (916) 657-0908
(C&ins~ 437-0%08}

,
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TULS£OEIJ~OJL~P~T

:ll~�~ D£echa~ges and Xmproper DAsposal: Non-storm water
diecharges ~o ~he m~�~pal sepa=a~e 8�o~ 8ewe~
shall ~e e~fec~vely p~oh~b~ed.

a. ~n accordance w~ch 40 CFR
certain non-s~o~ wa~er d~scharges �o the
separa:e s~o~ sewer system need no~ ~ addressed
il1~�~ disc~rges o~ ~oper disposal. The
~a~er Management Program sha~l identify any
wa~er d~scharges ~ha~ the pedigree(s) d~s no~
prohibit, along ~h any �onditions placed ~ such
non-s~o~ wa~er d~scharges ~o ~he ~n~cipal
s~o~ sewer Ws~e~. The Pe~i~Cee(s) shall p~ohLb~�,
on a case-b~-case basis, any ~nd~vidual non-s~o~
discharge (o~ class o~ non-s:o~wa~e~ d~sc~rges)
o~he~ise allowed unde~ :h~s Paragraph ~ha~ is
de~e~ned ~o be �on~bu:~nf s~gn~f~can~ amounts of
pollutants ~o ~he municipal separate sCo~ sewer
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CITY oP

The permi~tee shall effectively prohibA~ non-s~orw~a~er
d~sc~arges ~h~ough its ~unicipal separate s~o
NP~ES pe~i~ed non-s~o~a~e~ ~4.~ ..... ~ se~er_syotem.

cape ~rr;ga.;on; diver~ed stream flows; ril~ngground wa~ersz uncontam£~ed gro~d wa~er inf~l~ra~ion ~o
separate s~o~ sewers; uncontaminated pumped gr~nd water;
discharges from POtable wa~er sources; fo~dat~on ~alns; air
conditioning �ondensation; irr/~a~ion wa~ers; springs; foo~ing
drains; la~ wa~ering; indlv~dual reslden~ial car washing; flows
from r~parlan habitats
discharges; s~ree~ w~shand we~lands~ dechlorina~ad swiping poolwa~er~ and f~re figh~n= activities. Thedischarge of sto~wa.er �ontaining pollu~an~s w~ich have no~ been
reduced
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(3) The permit au~horL=es the poLnt source discharge of
stormwater runoff from the municipal storm sewer system. In
addition, discharges of non-s:ormwater are also authorized
through the municipal storm sewer of the City of Charloc:e
1£ such discharges are: ¯
(a) Permitted by, and in compliance with, an independent

NPDE$ discharge permit including discharges of process
and non-process wascewater, and stormwater associated
with industrial activity; or

Determined to be ~ncidental non-stormwater flows that
do not significantly impact water q~ality and may
include:

water line flushing;
landscape irrigation;
diverted stream flows;
rising groundwaters;
uncontaminated groundwater inf~l~ra~£on;
uncontaminated pumped groundwater;
discharges from potable water sources;
foundation dratn~; ’
air �ondit£oning condensate

(�o"~ercial/resident~al);
irrigation waters;
springs;
water from crawl space pumps;

lawn wa~er~n~!
residential car washing;
flows from riparian habitats and wetlands;
dechlorinated swimming pool discharges;
street wash Water;
flows from emergency fire fighting.

The Division may require that nonostormwater flows of this type
be co~trolled by the city’s Stor~..water Pr~3ram.
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You ~mve asked for legal advice concerning the regulation of
ncn-s:or~ water discharges in pez~ni:s for municipal separate
s~c.-~., sewer systems (~4S4s), and for comments on ~he "model
language" used in several MS4

The Clean Water A:t provides tha~ pewits for discuses from
_     ~          muni:ipal s:o~ sewers "s~ll include a retirementeffec:tvely prohibit non-suo~ater discuses into ~he

sews s " Clean Water Act Section 4:2(p)(3)(B){ii). The¯ ~ .

Env:ro~:enUal Pro~ection ~en~ (EPA) inte~reus
to :e~ "sto~ water ~noff, snow ael~ runoff, and surface
runoff a~d drainage.. 40 CFR Section 122.26(b)(13). Thus,
pe~.t:s for ~4s mus~ "effectively prohibi~, all discharges
into s:o~. drains which a~ not �o~rised cf
r~n:ff, snow mel~ F~off, and surface ~off and drayage.

I~ :he Preamble to EPA’s re~la~ions, EPA discusses ~he
req~ire:en~ to "effecti~ly prohibi~ non-stormier
discharges- EPA makes clear that while MS4s must ~velop
programs which are effective In prohibiting non-s~o~water
d:scharges ~o ~he sewer system, they are no~ responsible for
completely prohibi:lng all non-s~o~ water disc~es. The
Prea-kle lists specified classes of non-sto~ water discharges
~..~... ~S4s generally will not be re~ired to prohibit.
55 Federal Register 47~S0, at 4~996 (Nov. 16, 1~90). MS4s also
need :ct prohibit discharges of non-sto~ water which are
sub:e~: to a separate NPD~ pe~it. 55 Fed. Reg.

In general, ~he retirement ~o "effectively prohibit" non-s~o~
water disc~rges re~ires either prohibiting the flows from ~he
HS4’s sys:em or ensuring ~hat o~ra:ors of such
discharses obtain NPDES pe~i~s.
effec:ed by re~iring ~4s ~o have a pro~am ~o de~ec~ and
re~ove, or ~o re~ire ~he discharger
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separate NPD£$ per.~: for, illic%: d~scharges and ~mproper
disposal into the sto~ ~ewer. 4C CFR Section
122.R6~d)(2)(~v)(B). The following classes �~ discharses must
be ~ncluded in the ~S4’s program o~ly where :he d~scha~ge8 are
identified by ~he Y~4 as s~rces c po~ancs of sur
wa"      ¯       .     ,.                            "         .    .     .        ~SCe~e~s. wa,e~ -xne f~ushing, landscape ~S&;~on,
S rea-
~nfil~a:icn ~o serrate s~o~ se~rs, ~con~a~inaued
ground wa~er ~ischa~es E~ ~le wauer scuEces, foundation
~rai~s, air co~di~ioni~ �on~e~a:ion, irrigation
springs, wa~er from c~1 ~ace p~s, foo~in; drains,
wa:e:ing, individual resi~n:ial car washing, flows from
=;parian habitats ~d ~lar~s, ~echlor~na~ed swir.~lng pool
discharges, a~d s~e~ ~ash ~er. 40 CFR Se::ion 122.26
~d)(~:ivJ~B)(1). ;n addi:i~, P~ams ~o control d~scha=ges
or flows from f~re fighu~g ~e re~ulre~ only where such
dlscharges or flows are i~nc~fied U si~ifican~ sources of
pollu~an:s no s~face ~er:.

:n sum:a~, ~A Section 402(p)(3):B)(~) re~l~es
~or MS4’s muS~ "include a re~i~n~ :o effectively prohibi~
~on-scc~wa~er ~ischarges into ~he s~o~ sewers". The
1=plemen~ing re~lations 8~ed by EPA provide ~t
for MS4s mus~ re~Ire a priam ~c prohihi~ flows of
wa~er inno ~he~r systems, or =o ensue =ha~ dischargers of such
flows are s~jec~ ~o a separate NPD~ pe~iu. However, ~he
program need no~ address ~ classes of discharges lis~ed
above, unless ~he Y~4 ~e~es ~ ~he discharge are sources
of poilu:an~s in surface wauer (or, in ~he csses of flows from
f:re fighting, ~ha~ ~he d~sc~e ~s a s~ific~ source of
Pollu~an~a).;

I hsve reviewed ~he lan~e =o~e~ing non-s:~ wa~er
disc~rges from pe~i~s you s~� me. The pe~n ~re for
Tulsa, Balnimore, ~arlorue, a~ Fa~rfield-Suls~ Sewer
District. These provisk~ are all generally consis~en: wi~h
:he s~a~u~e a~d re.lagOons. T~ l~gua~e frc~ ~he permits for
3al=i~ore ~d Fairf~eld-Sui~ ~re similar, L~ bO~h are
clearly written. The only l~ge which does no~ appear fully
==ns~s:en~ wluh :he s~a~uue a~d reT~la=ions ~s for Charlotte,
Ra~her ~han si~pl7 s~a:ing �~: ~he ci:y is ~=~ responsible f
p~ohlbi~ing ~ ¯ ord-scharges of ~he l%sue~ class of non-s~o~

regarding t~e ~ct o~ =~e aon.s~o~ ~=e~ d~sc~rTes
~’owever, ~he re~!a~ are ~i::~ =o leave =his deze~na~o: �o ~e
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V
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD O

LOS ANGELES REGION
L

COMPARATIVE COST OF THE LA COUNTY STORM WATER MANAGEMENT
PROGRAM

The SMBRP recently conducted a preliminary comparative cost analysis of the proposed Los

Angeles County NPDES Storm Water program. SMBRP staff first examined the projected

average cost to municipalities in Los Angeles County for implementing the municipal storm water
NPDES program, and how the projected cost compare to the amounts that other communities

in the state have invested in similar or more advanced programs. The staff examination u~ed

a cost survey conducted by the San Gabriel Valley Council of Governments (SGVCOG) as basil,

which was completed by extrapolating cost estimate data from six member cities according to

requirements contained in the 12/18195 permit draft. The examination showed that the program
in the San Gabriel Valley area would, on the average, cost a single family parcel $1.68 to $2.25

monthly. When compared with the level of dedicated storm water program funding established

by 13 municipalities throughout the State, the local estimate is at the lower range. (Average of

the 13 municipalities is $3.34, ranging from $1.51 to $10.46.) See attached tables.

SMBRP staff then examined possible cost reduction associated with permit revisions, between

12/18195 draft and 5/23196 tentative. A preliminary comparison indicates that the changes in

requirements could result in cost reduction in three program areas:
¯ Illicit connection: elimination of standardized surveillance, inspection, and

monitoring requirements;
¯ Industdat/commercial Inspection: changed into educational site visits; and,
¯ Watershed critical source monitoring: deleted.

With regard to the industrial/commercial site program, it indicates that modifications from on-site

inspections to educational site visits could reduce cost to municipalities up to fifty-percent for the

program area. On the watershed critical source monitoring, cost reduction would be about

$700,000 county-wide over the next five years since they are no longer required to conduct

critical source/BMP monitoring for each watershed management area.
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Table 1
Cost Estimates Provided by the SGVCOG Survey



Tabl~ 2
Levels of Dedicated Storm Water Program Funding

City Av~, Monthly Rate*
Sacramento $10.46
Palo AIto $4.05
Berkeley $4.17
San Jose $3.75
Modesto $3.40
Santa Monica $3.02
Hayw ard

$2.40
Santa C larita $2.00
Los Angeles $1.92
Monterey $1.74
Manhattan Beach $1.67
Santa ~ruz $1.51
~verage

$3.34

"A~~ ~ ~~F~~~~ 13~b~~

6/18/96
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¯
State of California

Memorandum V
To: Stor~r)~W.ater Permi~Program Coordinators

Date: September 8, 1994
O

From: Thomas Murhle.y_. _! L
Calitorai~ R~gioaal Water Qfiality.~tral Bean/
San Frsar.i~ Bar l~tioa
2101W~o~ar $~r~t, Sait~ t~0, ~ ~i2

Sub~v MUNICIPAL 2
The attached draft Municipal Storm Weter Management Plan Components is

3intended to provide a starting point for establishing a consistent framework for
such plans for all municipal programs in the State. I have proposed the
categorical program action areas based on experiences with existing programs and
existing plans in the San Francisco Bay Region. As proposed, the categorical
areas and sub-areas would be essential components of a Municipal Storm Water
Management Plan. It would be the responsibility of a municipality to demonstrate
that a specific area does not apply to their program or to propose equivalent
alternatives with justification.

The categorical areas represent elements integral to the establishment of a storm
water management program, as well as specific sources, specific areas of activities,
or specific activities that need to managed. The actual management action, such
as the type of control measures that would be implemented, or level of                     ~

~,~ implementation of the control measure, would be determined mostly at the ~
discretion of the municipal program. We should also recognize that at this time

~the appropriate action, in a specific area for a specific municipal program, may be
to propose the steps that they will take to scope alternative control measures,                U
prepare for implementation, implement on a reduced or pilot scale, and ultimatelyselect and implement a control measure on a full scale. In such cases the plan               B

would identify milestones and evaluation techniques that will be met and used in
the process of progressing through the proposed steps.

Over rimewe would identify specific control measures that apply in each area and            8

categorize the measure as mandatory, optional, or mandatory under specific
conditions. (Mandatory would be interpreted to allow for implementation of
equivalently effective alternative measures.) Over time we would also develop                 ~
information of the effectiveness of specific control measures and develop
performance standards for their design, operation, and maintenance. These
performance standards would be developed through monitoring programs and
serve as the building blocks for defining maximum extent practicable.

By establishing a consistent framework of action areas, we also provide a basis for               ~
coordination and collaboration of all municipal programs, and consistent reporting
and evaluation standards.
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d. in~v~u~ ~ffo~ing ~sis
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ii. ~i~
ill. ~cld ~
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STORM WATER I~4ANAGEI~N"r PI.~N

c. Describe what the authority of I~ �ommit~.e wiU be a~l
om/~. S,.p~muer I. tW4

its procedures for d~cision making.
2. Sube~mmittees. We cxpec~ that pro~ams will have the need to establish focused subcommittees speci/ic to

program action area.~. List the subcommiuees to be formed (or that already exist), tell the focus of the
group, the participants, the rusks to be accomplished, the products m come out of the group, and the time
frame to be followed. These commimces sl~uld develop guidelines for program implementation for each ol"
the progman area~ and a methodology for delermining the adequacy of each per~tte~’s prog~m. All of ~he
permittees should participate on at ~ one of the committees.
a. Roleshesponsibilities. D~velop methodology for compliance with the permit elements, and set levels of"

expected effcm. Review the submit~ls of each perrnittee for adequacy accm’ding to the trivia
estabbshed for each program ek~me, nt- submit the reviews as pan of the annual relX~

B. I~STITI.TI’IONAL ARRANGEIv~’~TS. Managemem ot" the morro wmer program will ~ the �o~permion
of ~11 of the govn’nmenmJ entices named on the permit. No one agency within a city ~ county has the authority
to assume the reslx~sibility of all a~vities within the municipality. Consequently, ~he permil is issued to a city
or county, and not to t s~ecii’~c agency within the municipality. (Although. ~rmin agencies, such as flood
¢onu’ol agencies, may be cited as a permute.) It is expected thin aJI of the organiza~iom wilhin each
municipality who have programs that ha~e an impact on storm water quality will be educated about the stm’m
water program and actively participate in implemen~ion of it. There must be formal m’rangemems whereby
municipalities can participate in the same permit program, share costs and ~ )oindy. The agencies within a
municipality mus~ als~ be able m coummuicate with each other and ~ joimly.

122.2/~d)O)~i~D~ Conwol ~hvougb i~s~e~,.I ~v~ �~on~ e~a a~w ~ ~f ~a [n~ ~

!. Program Participant Arrangemen=. Dosc~be the relmionship and fom~ arran~emenu among all permit~es.

.~,~,
a. City-City-County. ldentit’y all e~r abe govm~menml authorities involved, and ~ ~he lead agency ~!1

be within each of those authorities for the smrrn wate~ program, identify the ~ agency for
�oordinmion of the permit. The I~! agency provides no more ~an conrdinmion, they do not assume
~esponsihility for the adequacy of any city’s program. Identify the n~’ponsibili~ies of each agency, how
decisions will be made, and wha~ communication IXOtocols will be used. Identify what method will be
used IO develop a z=sponsible mmmiemeut �ommiue¢, or similar mechanism, and vest it with decision
mai~ing Powers.

b. Fon’nat. What institutional artlm~ments have been reed to fommlize the Na’eemt~t between
government entities, wha~ mnmlmne, nts have been made to allow cost
L Joint Powers Authority
ii. Memorandum of Agreemea~Jndemaoding

2. A.~a-wide lnteragency. Describe the function of each agency ms it relates to the storm wal= pro~r’~m. Tell
how each ag,cy will be made aw’m~ of their res]~)onsibilities under the storm water program, and what they
wilJ do to cmnply with the regulasioos. Describe any responsibility or ac~vity ~ impacts or overlaps the
storm water program. Describe each ac~v~ty/res’ponsibi~ity, how it impacts or ov~laps the storm wmer
pro~an,~, how the agency will coontinme their activity with the su~’m wazer program, and how per~nenl
information wilJ be eschanged. ~ the formal insum~iona] arrangements or m=chanisms thaz will be
used to oversee or coordinate with ~ agency.
& County Hazznat. Waste regulations. Household hazardous waste program, iodusu’ial Inspections
b. County HeaJth - Inspections of Rr,.smurants and other food handling esmblishme, nts.
�. Rood Control - Ope.razion and maintenance of the storm s3~em
d. LocaJ Tmnspona"on/Cougesbon 14anagmners[
e. County (’Regional) ParkJ
f. ~osquito Atsmerne.nt
g. Fruit FiX
h. W~u~ Disu’icu

~ i. L’ounty Agricultural Agencies
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~ ~ y=t ~n ~y~ ~ p~ ~o~d ~n~n a p~d p~ for doin~ iL ~= p]~ ~uld c~mn a

¯ = pubic ~o conmc~ ~ ~thontRs ff ~=y wimess i~g~ dumping. ~I city ~�l~ ~d ~lic= md r~
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STOR~ WATER I~NAGEk~h"T PLAN

2. System surveiUance
3. SpiU response. When ¯ spill is identified, it must be c~ up. The city must have the legal authority to

act ¯gains! the discharger, and the abibly IO handle the clean up m" require the discharger to clean il up. The
Regional Water Boa~ and o~her Slate agencies can be brought in if ¯ spill eccur~ that is beyond the ability
of the cily io the clean up.

4. Complaint response. When ¯ complaJ.qt is made, it ¯us! be responded to. The city must have the legal
¯ uthorily to act againsl the d~scharger, and the ability to handk the clean up ~ r~lui~ the discharger
clean il up. T~e Regional Waler Boa~ and other Stale agencie~ ran be brought in if ¯ spill occur~ thai i$
beyond the abilily of the cily IO the clean up.

5. Coordination of ahema~ive disposaJ. Household hasanious waste w.~ycling wograms are mandated for many
of the items tha~ are routinely illegally dumped, luch as meal ~il. Desc~be thuse programs and any other
ahem¯tire disposal programs that are available.

6. Reporting. Incidents of illegal dumping and spills ~3tild be tel¯ned to lhe Regional Board on ¯ regular

basis in wriUng. All complaint n:zpome lhould be ~ ia m’iting and mlX~ilted to the Regional Board.

C. ENVORCEM£NT PROCEDURES - Cite your local legal amhohly md describe yow mechanism for enforcing
against dischargers who Ire illegally dumping or who have illicil

D. COORDINATION WITH STATE NON-STORM WATE~ ~. All ~ ate laws and programs that
overlap with or are in conflicl with the slot¯ water program must be addressed. Non-~lonn water discharges Ire
prohibited unless ¯ulhori~,~ed by NPDE5 permit. Even if the Regional Board imaes ¯ pennil for ¯ discharge, the
city can rcfuse Io accept the discharge inlo their system. The ~t, ulmions exclade certain non-slO~m wate~
discharges from the prohibition unless a munictpalily identifiez Ihem as smn~$ of pollutants. Permitlee$ musl
identify the discharges they will allow, and the management mea..qa~s thal they will require on these diseharses.
However. all discharges thai are prohibiled by ¯ Regional Bold must also be Wohibited by ¯ municipality. A
municipalily canno~ be less stringent than the ¯late.
1. Identification of Permissible~pennitable discha~les
2, Appropriate management pmclicm
3. Relxming

¯IlL INDUSTR.IALJ~O~CIAL SOURCES - Municipalitim ~u~ ~g~ms,~le for a/I discharges from commercial
facilities as well as indusu’ies and conslmclion sites within lheir ~’ttdiclion ~’glnlims of coverage under the
~tatewide general permits. This includ~ facilities required to be permined under the Stale Industrial Storm
Program and industries and commercial facililies tha~ are not requi~d Io be penniued. Pollution pRvention should
be emphasized. The Regional Water Board will enforce the General Pmmts and mmicipalities are expec~l to
enforce their local ordinances.

r~d¢~i~l a~ g~a! art ducharged /rm ~at                                                       ¢omm~cml ~
I~n~t. ~cmgu~d wi~ a~ tmnmw of t~ ~q~cw# rm~mm of I~a~ kwh ~ . I~ ~1~ /~ t~p~nt ~

from munir:p~l m~or ~e~ ~ polk~ ~1 ~ wlwr ~ Io mu~c~l ~tmt
ta~’d;,. /mmrdmtt ~ttw ~m~nt, dup~l a~g/ r~cm~ ~i~Ws. md~tna/ ~t~t~t# Iha! art t~Ct tO

¢,m~g N’pDI:’~ pcrmn for a /arih~.; oil oP4 treaJt. COD. pH. BOD3, T~3. I~al I~up~r~. to~al g.wldaAI ~wolcn’ ~W~W ~

aitnte mlroge~, ae~/ a~) informauon o~ du¢~arles rtqmrtd u~tr 4~ CFR 12221(t~7) (U’i) a~d (~}.
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.~J’ORJd WAI"EX MANAGEI~ENT PI.,~N
Dm)t .

d. Follow-up proc~la~

C, LO~AL PERJvI]TS. Oplio~
|. Coordillation wilJl cabins pmmiu
2. New permit

D. TRA]NING
!. Planning pemonn¢!
2. Public Works ~

£. CONTROL IV~ASURES. Pennanent measures to be insmJJ~l during �onsu~ction to (:onu’ol runoff fn)m the
final development or ~developmem.
1. Pollution p~venticm mcasx,~s

a. Site design, inlet design m allow ~ and fl~quent ek:aning.
b. Education/u.aining
c. Other

2. Post construction (u~.mmem) mcasm~s, grass), swales, ex~xiod de’,’nSo~ I~ns. rand fil,,’~.

b. i~ff¢aiven=ss
e. Re~oSt opportunities

3. Ope~ion and mxiruenance. It mus~ be clear who is w.slx)nsible for the long t=’m maintenance, and who

4. (.~on~¢ts with other marlines - Regul~io~s fn~ o~er age~ie$ can convict with ~commended
the r~onn water pan.am. An e~mple ol" this is t~e sto~’age of mater.s. Whi~ the s~or~
reco~mm~ covering n~er~ls, f’~re codes will ~o~ allo~ so~e m~ue~als ~o be cove~ed, in ano~r area. ~e
~inimiz~tio~ o~" impervious a~as and design o~" landscaping ~o a~low flow ~o the veg¢~l~l ar~s
recommend~ practices in s~orm wma. Ol’~,’n locaJ builcling ordinances dictate the amount ot" impervious
are.as and the conf~gur~on of the landscaping. These �onflicu should be identit’~¢d ~d an anmnp~ m,,,~e to

a. Idemir~cation ol’�o~flicu
J. Landscaping

b. Con/lia

F. OUTRF_4CH

G. ENFORCElv[EI~. Municipalities must ent’on:¢ ~ m’dinanc~               including I~ir gradin~

H. L"OORDINAT]ON W]TFI STATE CONSTRU~"T]ON STOP-~ WATER P~ . It is anlJcipaled lhal
municipalities will have ~tulations through ordinance or o(h=" le~,l mechanisms thin would be wrinen such
compliance with a municipaJity’s r=~ula~ons would cause a consu’uc~ion project to be in compliance wi[h the
State O~n~ml Consu’uction P~-rmit. Coordinmion betw~n th~ RegionaJ Boards and the municipalities will be
necessary. As such. use municipalities should discuss ~e anticipmed r~lmionship or agr~=~ment tbe), would have
wi~h ~he Regional Boxrd. and the mechanism they w~ll pursue to enact such an at,q~ement or r=lmion~ip.

1. ~emorandum of" Understanding. An ~OU can be used to formali,,, u~ agree.merit between mur~cipalities
and the R~gionaJ i~om’d on the �onsu’uction compliance program.

2. Reports
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D. STOP, J~ DRAIN SYSTEM OPERATION AND MANAGEMENT. The mainlenanc© and ope~ion of ~he storm
Vdrain syslem has at~ impacl on s~orm wa~er qu~Ji~y and mus! be addre.,~.d in the management plan. Material

©io!~inlz slorm d~a~n$ can no~ be dischxrged inlo drains. !1 musl be removed Ind disposed of proi~.ly.                    O
!. inle! maJnlenance
2. Dr~ maimenan~e~
3. W~ste ma~gemem
4. New system desilns L5. R¢~,o-fi~ opportunities
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STORM WATER MANAGEblEh’i" PLAN

V. PUBLIC AGENCy ACTIVITIES. All municipaJilies perfm~n funcbons Iha! have an impact on tlorm water quality.

O
Thes~ include amonB olhcr Ihintzs. vehicle mainlenance, landscape maJnlenance and weM control, walcr body
ma~nlenance including swimminB pool mainlenance. �onsm~lion and mainlcnance of $1reets and roach, and

_construction and maintenance of ~e flood control sysl~m. Since munJcipaJities must address all significanl sources

L
of polJulants. Idl of lhese activitics must be examined ancl if al~te. �onu’olled.

122J~dX2Ki~A~$) A ~ ~ ¯ ~ m ~

J22J~dX2Niv~A#6) A " " .

A. SEWAGE SYS~MS. S~aBe ~lh m~ ~ M M~M m ~o into                  ~ ~ ~n.      -
Sew~c mum ~ c~mn~ ~d v~uum ~.        S~ ~ns muu M ~tmed d~g a ~wige ~ig. n

~ �ow,lion y~ ~d give t~ir ~t~s ~d
I. SIo~ Waz~ Pollu~on ~mi~ Pl~ -

�on~l ~y ~ent~ ~e ~ ~lm~. ~d
~lenti~ ~o~ waler ~blems ~. who ~ R~ible f~ implementin

pi~e gi~ t ~me~ble f~ imp~men~b~. Tell
m~ci~izy ch~s n~ Io ~ SWAP. ~ey

C. P~S ~ ~A~ON - ~ ~en~ ~e l~d~ing ~d sw~ming ~ls. B~ of I~
~tivifi~ ~voive ~e me of chemiC, w~ ~t. ~ non-s~ wm~ ~g~es. ~ ~ of
choices mu~ ~ ad~ ~ l~ ~ w~ m~ment p~.

I. Fe~l~esficid~
~ Ug / Appli~ m~
b. St~e
Facility ~e~nt

W~h
b. M~nte~e
c. S~mm~g ~1 ~
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STORM WATE~ MANAGEM£NT Iq.A~
I"T

E. STORM WATER MANAGEMENT PLAN REVISIONS. ThcR should be ¯ review process which will allow " Vyou to Rvise the plan for the next yr~r and for the rest of the ~i! pel’~od.
l. i%’o¢¢ss .
2. Relmning

- Momtoring serves several putpo~s. It aJlows a baseline characterization of slorm water/urban~ 1"IX. MO,’~TORING
runoff" from lhe permitted area. it identifies ~he problems and their sowces and evaluales impacts on ~-ceiving wal=~
it ~dlows the pcrmit,ee to determine what ar~ appropriate, and it allows ¯ permi,~ IO .judge the effectiveness of its
control measures. Monitoring ks not limilud to watcr sampling. It can include such elcmenl~ as visua~ inspe.�lions of
above and und¢rground sy.~e.ms or compilation of chcmical use dalL

Characterization of the permitted ~ the wa~ushed, the storm drain system, the w.ceiving wa~er~, and the land use               Z
was P..quired in the previous permits. The information collected from previous efforts should be used in baseline
characterization. This plan should also tell what the future monitoring objectives a~. whal in/onna~ion will be
collected, lhe purpose of the inform¯lion, how it will be coIlecled and used. and how lhe infom~alJo~ will be
analyzed, Rponed and =oRal.

__!
sy~em. ~ includ~ ~ m~ ~n s~m. ~e ~iving wm~ ~d the i~d
I. Winched - ~~ inch wa~ i~l~ng ~� s~ ~ ~cm, mc l~d u~ ~d

~blems of l~ ~ei~ng ~,
~ Szo~ ~n wszem - ~czm~ ~e zy~em ~l~ing ~I ~W

& Inl~
b. ~tle~

3. R~iving wa~. Id~dfy Bd ev~ze wg~ ~ies, U~ ex~ing wa~er q~ity
m~izofing effo~ lo c~ ~d ~d~ ~e ~ei~g w~. ~d~

S~s
b. ~es
�. Ba~
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Glossary of Terms

~r ~d ~o~h ~e po~
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Must storm water Per~ts for municipal separate storm sewer
systems (MS4s) include requirements necessary to achieve water
quality objectives?

Storm water permits issued to MS4s must include requirements
nnecessary to achieve water quality ob~ectivee.
U

DZ$CU$$ION

Section 301 of the Clean Water Act prohibits the discharge of         --
any pollutant unless pursuan~ ~o a National Pollutant Discharge
Elimination System [NPDES) permit. Section 301 also requires
compliance with effluent limitations necessary to achieve
compliance with technology-based standards (e.g., bes~
practicable control technology currently available or secondary
treatment). Finally, Section 301 requires compliance with any
more stringent effluent limitation which are necessary to
protect water quality standards.

Section 402(p) of the Clean Water Act includes a technology-
based standard £or storm water permits issued to MS4s Such
permits must require:                                       ¯

"controls to reduce the discharge of pollutants to the
maximum extent practicable, including management
practices, control techniques and system, design and               ¯
ensineering methods ....

Section 402(p) does not discuss water quality-based standards.
A question is therefore raised whether permits issued to MS4s
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must include only effluent limitationsto meet the tec~ologT-
based standard of "maximum extent practicable- (M£P), or
whether they must also include water quallty-based effluent
limitations.

This question has already been answered by the SWRCB in Order
No.WQ 91-03. The answer is that permits issued to MS4s must
include ef£1uen~ limitations which will achieve the NEP
standard, and will also achieve compliance with water quality
objectives. The SWRCB sta~ed:

We therefore �onclude that permits for municipal
separate storm sewer systems issued pursuant to Clean
Water Act Section 402(p) Bust �on~aln effluent
limitations based on wa~er quali~¥ standards O~de~
No. WQ 91-03, at sllp op. 36.                  "

The specific language in effluent llmltatlons or other permit
conditions is left to ~he discretion of the agency issuing
permit. Thus, for storm water permlts for MS4s, it is
approprla~e to include "best management practices-
instead of numeric effluent llmitatlo~s. See, Order No. WQ ~I-
03, ac slip op. 37-38. These ~HPsmaybe adequate as
technology-based limitations and water quallty-based
limitations. Zd. Section 301{b){l)(C} of the Clean Water Act
broadly requires compliance wi~h "any more stringent
limitation, including those necessary to mee~ water quali~y
standards-. The legal requlremen~s for determining

effluentlimitations in permits are listed in 40 Todeo--~F~deral
Regulations (CFR) Section 122.44. The SwRCB interpreted these
provisions in Order No. W~ 91-03, and.concluded permits for
MS4s may include BMPa as effluent

In Order No. WO 91-04, the SWRCB considered a storm water
permit issued to a ~$4 ~hat included BMPs as effluent
limitations, and did not specifically require compliance with
water quality objectives. The SWRCB stated tha~ even where a
permit does not specifically reference violation of water
quality standards, iI should be read "so as to require the
implementation of practices which will achieve compliance with
applicable standards-. Slip op. at 15.

In conclusion, the SWRCB has determined storm water permits for
NS4s mus~ include requirements necessary ~o achieve compliance
wilh bolh ~EP and wa~er qualily s~andards. The SWRCB has
allowed RwOCBs ~o de~ermine the specific requirements ~o place
in permits. The SWRCB has approved permits for MS4s which
include B~Ps ra~her than numeric effluent limitations. The
SWRCB has also approved a permit that did not specifically
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proh~bi~ violation of wa~e~ qual~y objectives. The permit wasapprove~ because it �ontained B~Ps adequate ~o meeu wa~er                     2
quality objectives.
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, The Quality of Our Nation’s Water

Introduction
The Notionol Water I~uolity

Inventory RP.port to Congress b ltm
primary vehicle for informing Con- ~ -
gress and the public about general

-,-~ .,~ . ~ ~.~._~.~ .. ....
,~ .water quality condiUons in ~ . ~.,.~

acterizes our water quality, identifies
widespread water quality problems -. --.

~ ~.~ -~. ... --..~-~_ .. ~.~ ..~.- --~ ~.~.~of national signFmance, and
descdbes various programs imple-
mented to restore and protect our
waters.

The Notionol Water Quo~
Inventory Report tO Congre~ ~
rizes the water qualify information
submitted by 61 States, Amedca~
Indian Tdbes, Territories, Intef~ll~

’i Water Commissions, and the Dislt~
of Columbia O~ereafter refen~d to

Tdbes, and other jurisdictions favor    Workgroup and the Intergovem.as States, Tdbes, and other jurisdic-
flexibility in thetions) in their 1994 water quality
accommodate natural vadabilit~ in Water Quality. These actions willassessment report.~ As such, the
Itteir waters, but the~ is a trade-off enable Slates and other jurisdictionsreport identifies water quality issues
between flexibility and consistency, to share dal~ across political bound-of concern to ~e States, Tdbes, and
Without known and consistent sur. a~es as U~ey develop watershedother jurisdictions, not just the is-
vey methods in place, EPA must use

protection ~t’ategies.sues of concern to EPA. Sec’do~
caution in comparing dat~ or deter-

EPA recognizes that national]05(’o) of the Clean Water Act
mining the accuracy of data submit- initiatives alone cannot dean up our(CWA) requires that the States and
ted by different States and juhsdic-

waters; water quali~/protection andobher participating jurisdic~ons sub-
Ik)ns. Also, EPA must use cautJon restoration must happen at the localmit water quality assessment reports
when comparing water quality in-
fotmaUon submitted during differ-     State, Tdbal, and Federal actJviUes.inforrnaUon in the 1994 SectJon
ent 305(b) reporting pedods be-

Similarly, this document alone can-305(b) reports b based on water
cause States and other jurisdicUonsquality informaUon collected and not provide the detailed informationmay modify their criteria or survey     needed to manage water quality atevaluated by l~e States, Tdbes, and
different waterbodies every 2 years, all levels. This document .should beother jurisdictions during 1992 and

For over 10 years, EPA has put.    used together with the individual1993.
sued a balance between flexibility Section 305(0) reports (see the in-It is important to note that l~is
and consistency inreport is based on information sub-
305(’o) process. Recent actions by

obtaining the State and Tdbal Sec-miffed by States, Tribes, and ot~er
EPA, the States, Tribes, and other

tJon 305(~b) reports), watershedjurisdictions that do not use k~enU-
jurisdictJons include implemenUng

management plans, and outer localcal survey methods and criteria to
the recommendaUons of l~e

documents to develop integratedrate their water quality. The States,
NaUonal 305(’0) Consistency

water quality management opUons.

ES.2
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The waterbody sup- and States designate their waters for

ports fish free from the following beneficial uses: Water quafity sup-

3ports the watertxx~scontamination that could pose a
role in providing habitat andhuman health risk to consumer~

! ,~ IGr°und wate~
Recharge resources for land.besed wildlife as

~ well as aquaticShellfish Har~esting
The surface

The waterbody sup- waterbody plays a s~jniflcant role in Tdbes may de~:jnate ~
ports a population replenishing ground water, and waters for special cultural and

of shellfish free from toxicants and surface water supply and quality ceremonial uses:
pathogens that could pose a human are adequate to protect exis~ or
health risk to comume~, potential uses of ground water.

"~1

Ddnldng W~ter
Supply

The waterbody can
’ Water Quality Monitoringsuppl), safe ddnking water with

conventional treatment. . Water quality monitoring consists of data collection and sample "

i1~ I~ma~ Contact
dure~ Mon~ng also ~dudes subsequent anal,~s of the body of "

r’~Recreation - data to support decisionmaldng. Federal, Interstate, State, Territorial, ¯
Swimming Tdbal, Regional, and local agencies, indus,, and volunteer gn:xJps

U
People can swim in the watertx)dy ~ approved quality assurance pcograms monitor a combinaOon of

chemical, physical, and biological water quality palarnete~ throughout

health effects (such as catching
waterborne diseases from raw ¯ ~icaJ data often measure co=~centm0orts of pollutants and other
sewage contamina~on), chemical conditions that influence aquatic life, such as pH (i.e_, add.

Secondary Cortl~-t analyzed in water samples, fish t~sue samples, or sedinlent samples.
Recreation

m Physical data include measurements of temperature, tud~r~
People can perform (i.e., light penetration through the water column), and solids in

activities on the water (such as the water column.
boating) Wffi’K)Ut risk of adve~e ¯ Biological data measure the heaJth of aqua0c corta’mJrdties. :.human health effects from ingestion Biological data include counts of ~:luatic .species that indicate
or contact with the water, healthy ecologk:aJ concr, Rio~s.

above monitoring information.
The water quality is
suitable for irrigating Monitonng agencies vary parameters, sampling fmque~oj,, and

fields or watering livestock, sampting site selec0on to meet program objec’dves and funding con-
str-aJnts. Sampling may occur at regular inter~als (such as monthl),,

States, Tribes, and other juri.s- quarted,v, or annually), in’ecjubr intervals, or during one, me intensive ~ _,surveys. Sampling may be conducted at fixed sampling stations, ran-dictions may also define their own
domly selected stations, stations near suspected water qua~ty pmb-individual uses to address special
ierns, or stations in pristine water..
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]" Water quality sup-
Overall Use - One or The State, Tdbe, or other

’ ports the waterbody’s more designated bene- )ur~liction has performed
ficlal uses are parbally a use-attainability analy~role in Tribal culture and preserves

supported and the remaining uses and dernonsl;ated that use supportthe waterbody’s religious, ceremo-
nial, or subsistence significance, are fully supported or threatened, of one or more designated benefl.

These waterbodies are considered cial uses is not attainable due t~
The States, Tribes, and other impaired, one of six biological, chemical,

~
ph~nical, or economic/social condbjurisdictions assign one of five levels Poor/Not Supporting t~ons specified in the Code ofof use support categories to each of Overall Use - One or Regulotions (40 CFR SeclJontheir waterbodies (Table F..S-1). If more designated benefi- 131.10). These conditions indudepossible, the States, Tribes, and cial uses are not naturally high concentraUons ofother ~urisdictJom determine the supported. These waterbodies are pollutants (such as metals); otherlevel of use support by comparing considered impaired.

monitoring data with numeric cdte- natural physical features that
ria for each use designated for a
particular waterbody. If monitoring

W~ter (l~al~data are not available, the State, Use Sq~l~rt Le~ Condlbcm DetTnitkmribe, or other jurisdiction may de-

with qualitative informal~on. Valid ; ~sign~t~l use ~qualitative information indudes land
use data, fish and game surveys,
and predictive model results. Moni-

merits are based on qualitative in- ur~ess ~ is ~
formation or monitored information
more than 5 year~ old.

~l~

I’~Ily SuPp°eting I:’r W,ter quit.., to rneet
Omp.ired) de~r~t~ me c~t=~ at ~

For waterbodies with more than
one designated use, the States,
Tribes, and other jurisdictions con- ~1~ Not Suppo~ng Po~ Wate~ qu~r~y hequenWsolidate the indMdual use support

~4~’
Ompaired) ~ meet designated us~ ~

information into a single overall use
support determination:

Good/Fully Supporting ~c~on h~s pedom~, use-
Overall Use - ~1 desig- attainability inaly~S and
nated beneficial uses are o~monstrated ~t use support

is not at~inabte due to one offully supported.

~ Good/Threatened Over- cal. o~ economic/soc~l cond’~
t~-ts specified in t~e ~ o~

~ ~ ¯ I all Use - One or more ~-m~ ~k, gu6~on~
,"~((~/"1 designated beneficial uses
~ are threatened and the
remaining uses are fully supported.
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unsuitable aquatic life habitat (such
States modified Ihese total water ditches that were prevk)udy ex.as inadequate substrate, riffles, or
estimates where necessary. Based on cluded from estimates of totalpools); low flows or water levels; the 1992 EPA/State figures, the

stream miles.dams and otJ~er hydrologic modifi- national estimate of total river miles
Es’dmates fo¢ ~ 1994 repo~ngcations that permanenUy alter doubled in large part becausewaterbody characteristics; poor wa. EPA/State estimates included 1992 figures and indicate U~atter quality resulting from human nonperennial streams, canals, and United States has:activiUes that cannot be re~,rsed

without causing further environmen.
tal degradation; and poor water
quality Ifmt cannot be improved
without imposing more stringent Ri~nandSlreams ¯controls than those required in Ihe ¯ TcXal roles: 3,.S48,738CWA that would result in wide.

¯ Impaired Walter; - The sum of and ~ ¯ Total ~ 40,826,064waterbodk, pama~ supporUng
~ alnd ~t ,~ng ~

The EPA then aggrega~s the
use support informal~n submitted
by t~e States, Tribes, and o~er ¯ Tou¢ ~ rra~ ~4,~

a national asse~.
mont of the Nation’s water quarry.

How Many of Our
Waters Were
Surveyed for 1994?

National es’dmates of t~e total
water’s of our country provide t~e
foundation for determining the per-

Shomliemcentage of waters sunreyed by the ¯ To~
States, Tdbes, ~nd other judsdictiom
~nd the portion impaired by poilu-
t~on. For U~e 1992 mpor~ng period,
EPA provided the States with est~
mates of total river miles and lake ~our~e: I~94
~ dedved from the EPA Reach Comm~on~.

waterbodies adapted
¯ 1:100,000 scale maps pr~:~md by
the U.S. Geo~g~l Survey. The
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¯ V
- 0

L
¯ More than 3.5 million miles of ¯ More than 58,000 miles of ocean Most States do not survey all ofrivers and streams, which range in shoreline, including 36,000 miles in their waterbodies during the 2-year.size from the Mississippi River to Alas~ reporting cycle required under CWAsmall streams that flow only wben

Section 305(b). Thus, t~e surveyedwet weather conditions exist ¯ 5,559 miles of Great Lakes waters reported in Ir~jure ES-1 are a(i.e., nonperennial stzeams) shoreline subset of the Nation’s total wat~r~
In addition, the summary informa-¯ Approximately 40.8 million acres ¯ More than 272 million acres of tion based on surveyed waters mayof lakes, ponds, and reservoirs wetlands such as marshes, swamps, not represent general conditk~ns in

bogs, and fens, including 170 the Nation’s total waters because¯ About 34,388 square miles of million acres of wetiands in Alaska. States, Tribes, and olher jurisdictions
estuaries (excluding Nasl=) often focus on surveying major

rennial ~vers, estuarY, and public

~
: . . " 1 lakes with suspected pollution prob-

lems in order to direct scarce
The Intergovemmental Task Force resources to areas that couU pc=

on Monitoring Water Quality t~e greatest risk. Many States,
Tribes, and other jur~lictions ~f. - ~n 1992, the Inten3ovemmental Tas~ Force on Mon~ring Water the resources to collect use support

Quality (Tl’FM)convened to prepare a s~tegy for improving water information for nonperenni~
quality monitocing nationwide. The ITFM is a Federal/State partnership steams, small tributaries, and pri-
of 10 Federal agencies, 9 State ~d Interstate agenci~ ~ 1 Ameri- vate ponds. This report does not
can Indian Tribe. The EPA chai~ the rlTM with the USGS ~s vice chair predict the health of these
and Executive Secretariat as part of their Water Infom~tion Coo~lina- unassessed waters, which include an~̄Jon Program pursuant to OMB memo 92-01. unknown ratio of pdstine waters to

national st~tegic plan to ~ effective collea~n, inteq~,tetion,
and presen~tion of water qual~y data and to improve the a~’ailabillty Pollutants andof existing information for decisionrnaldng ~t ~Jl ~ of government
and the private sector. A permanent successor to ~ rlTM, She Processes ThatNa~.~ ion~to~ng Co~1 ~ p.~d~ g~.~ an~ ,~po, for Degrade Water
qual~ assurance/qua~’y control, environmental indicators, da~ man-
agement and sharing, ancillary data, interpre~tion and techniques,
and t~ining. Where possible, States, Tribe~,

¯ and other jurisdictions identify the
The rlTM and its successor, She National Monitoring Council, are pollutants or processes that degrade

also producing products that can be reed by monitoring programs water quality and indicators thatnationwide° such as an outline for a recommended monitoring pro- document impacts of water qualitygram, environmental indicator selection criteria, and a matrix of indica- degradation. The .most wides~tor~ to support assessment of State and Tribal designated uses.
pollutants and processes identified

For a copy of She fi~% second, and final ITFM reports, c~ntact: in ~vers, lakes, and estuaries are
presented in Table ES*2. Pollu~nts

The U.S. Geological Survey include sediment, nutrients, and417 National Center chemical contaminants (such asR̄eston, VA "22092
t 1-800-426-9000 dioxins and metals). Processes that
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degrade waters include habitat suffocate adult fish or reduce their oxygen concentrations also favor
modiflcaUon (such as destruction of reproductive survival by suffocating anaerobic bacterial actk, ity that pro-
streamside vegetation) and sensitive eggs and larvae or can duces noxious gases or foul odo~
hydrologic modification (such as starve fish by killing aquatic insect often ~ with polluted
flow reduction). Indicators of water larvae and other prey. Low dissolved watetbodies.
quality degradation include physical,
chemical, and biological parameters.
Examples of biological parameters
include species diversity and abun-
dance. Examples of physical and 1    ~lctef~ Nut~ents Nut~mt~chemical.parameters include pH,
turbidity, and temperature. Follow-
ing are descriptiom of t~ effects of 3 Nue~t= O~Tgen-I~,t~ O~Jen-Dep~ng
the pollutants and processes most Subst~ces
commonly identified in ~ers, lakes,
estuaries, coastal waters, wetlands,

, and ground water. S    Met=~ Suspended SoMs O~1 and G~=es~

Low Dissolved Oxygefl sou~:Commis~iofls,~ased on

Dissolved oxygen is a ~
requirement for a healthy aquatic
ecosystem. Most fish and benefidal
aquatic insects "breathe" oxygen ’ ~ " . Fish Kills :
dissolved in the water column. Rsh kill reporting b a voluntary proces~ States, Tdbes, and other
Some fish and aqua~ organisms jurisdk:~x~s are not requi~ed to report on how many fish kills occur, or
(such as carp and sludge worms) what might have caused them. In many cases it is the public--angle~
are adapted to low oxygen condi- and hunters, reae~onal boaters, or h~e~-who
tJons, but most desirable fish specks and report them to game wardens or other State officJak..Many fish-
(such as trout and salmon) suffer if
dissolved oxygen concentmtiom fall tigate, espec~ly if they occur in remote areas. This is because dead
below 3 to 4 mg/L (3 to 4 milli- fish may be carded quickly downstream or may be difficult to count
grams of oxygen dissolved in 1 liter because of turbid condil~ns. It is t~er~ore likely that the statistics pre-
of water, or 3 to 4 parts of ox~jen sented by the States, Tdbes, and other jumdictJo~ underestimate the
per million parts of water). Larvae total number
and juvenile fish are more sensP, J~ 1994.
and require even higher concentta. Despite tt~se problems, fish kills are an important consideration ~n
tions of dissolved oxygen, water quality ~ssrne~ts. In 1994, 32 States,

Many fish and other aqua0c dictions reported a total of 1,454 fish
organisms can recover from short
periods of low dissolved oxygen

uted 737 of the fish kills to pollution, 2S7 to
natural conditions (such as low flow and high temperatures), and 229

availability. However, prolonged Idlls to ambiguous causes. Pollutants most often cited as the cause of
episodes of depressed dissolved IdJIs incJude ox3,cjen.deplet.ing subs~nces, sewage, pesticides, manure
oxygen concentJ’ations of 2 mg/L and silage, o~’] and gas, chlorine, and ammonia. Leading sources of fis~or less can result in "dead’water. kills incJude agricultural activities, indus~al discharges, municipal sew-
bodies. Prolonged exposure to low age t~eatment plant discharges,dissolved oxygen conditions can aPlNicatiom. .
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Oxygen concentratiom in the
dudng algal blooms, rising duringwater column fluctuate under natu.
the day as algae perform photosyn-"ral conditions, but severe ox~:jen
thesis, and falling at night as algaedepletion usually resu~ f~o~n
continue to respire, which consumeshuman activities that introduce
oxygen. Beneficial bacteria also con.large quantities of biodegradable >~ sume oxygen as they decomposeorganic materials into surface

!

the abundant organic food supplywaters. Biodegradable organic in dying algae cell~materials contain plant, fish, or aN-                                      Lawn and crop ferti/ize~ sew-

sewage, manure, shellFL~h processing tain nitrogen and phosphorus, thewaste, milk solids, and ob~r food
nutrients most often respor~’ble for

that enter our surface watm~
In both pri~ne and polluted ~ -. water contamination from nitrates

waters, benefidal bacteda use oxy- u ~-- - .. -" .~" ~: .~. "~-"~ (a compound containing nitrogen)
found in fertilizer and manure. Velygen to break apart (or decompose)
high concentratJons of nitrat~

~,aj~anic materials. Polh~don- waters because warm water cannot (>10 rag/L) in drinking water causentaining organic wastes provide a hold as much oxygen as cold water, methemoglobinemla, or blue babycontinuous glut of food for the bac- Warm conditions further aggravate syndrome, an inability to fix oxygenter~, which accelerates bactmial ox)~jen depletion by stimulating in the blood.activity and population growth. In bacterial activity and respiration in Nut~ents are o"d~cult to control)olluted waters, bacterial consump, fish, which consumes oxygen, because lake and estuadne ecosys-tion of oxygen can rapidly outpace Removal of stteamside vegetation terns recycle nutrients. Rather thanoxygen replenishment from IP~ eliminates shade, It~reby raising leaving the ecosystem, the nutrientsatmosphere and photosynthesis water temperatures, and accelerates cycle among b%e water column,performed by algae and aquatic runoff of organic debds. Under such algae and plant tissues, and theplants. The result is a net dedine in conoYdom, minor additions of poilu- bottom sediments. For example,oxygen concentrations in the water, tJon-containing organic mate~als algae may temporarily remove ellToxic pollutants can indirec~ can severely deplete oxygen, the nitrogen from 1~ water cot-lower oxygen concentratiom by
umn, but the nutrients will return tokilling algae, aquatic weeds, or fish, Nutrients the water column when the algaewhich provides an abundance of
die and are decomposed by bacte-food for ox)~cjen-consuming bacte- Nutrients are es~ntial building

r~a. Ox~jen depletion can also result blocks for healthy aquatic communi- ria. Therefore, gradual inputs of

from chemical reactions that do not ties, but excess nutdent~ (e~.ially. nutrients tend to accumulate over
involve bacteria. Some pollutants nitrogen and phosphorus corn- time rather than leave the system.
~igger chemical reactions that place pounds) overstJmulate the growth

of aquatic weeds and algae. Exces. Sediment and Siltationa chemical oxycje~ demand on
receMng waters, sire growth of these organisms, in In a water quality context, seoi-

Other factors (s.uch as temper- turn, can clog navigable waters, ment usually refers to soil partides
ature and salinity) influence the interfere w~h swimming and boat- that enter the water column from
amount of oxygen dissolved in ing, outcompete native submerged eroding land. Sediment consists of

~r "~ter. Prolonged hot weather will aquatic vegetation (SAV), and lead par’deles of all sizes, including fine
clepress oxygen concentTations and to oxygen depletion. Oxygen co~ clay particles, silt, sand, and gravel.
may cause fish kills even in clean centratiom can fluctuate daily Water quality managers use
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term "siltatJofl" to describe the
pension and deposition of smallsediment particles in waterbodies.                                                ~

Sediment and siltation can
severely alter aquatic communities.
Sediment may clog and abrade fish
gills, suffocate eggs and aquatk:

i ; "~ .....insect larvae on the bottom, ~ fill
in the pore space between bottom ¯
cobbles where fish lay eggs. Silt and
sediment interfere with recreational
activities and aesthetic enjoyment at
waterbodles by reducing water olaf.
it), and filling in waterbodles. Sed~.
ment may also carry other poflut-
ants into waterbodles. Nu~ients lind
toxic chemicals may attach to sedi.
ment particles on land lind ride the
:~articles into surface waters where
the pollutants may settle with the
sediment or detach lind become
soluble in the water column, disease.cau~ng organism, Slates accumulate in the environmentRain washes silt and other soil and other ju~dictJons usually mea- because they do not readily breakparl~cles off of plowed fields, con- sure indicator bacteria that are down in natural ecosysterr~ Manystruc’don sites, logging sit~, urban found in great numbers in Itm of these compounds cause cancerareas, and strip-mined lands into stomachs and intes~nes of warm- in people and birth defects in ob~rwaterbodie~ Eroding stream banks blooded animals and people. The predators near the top of the foodalso deposit silt and sediment in

presence of indicator bacteria sug- chain, such as birds and fish.waterbodies. Removal of vegetation geSl~ that the watedxxfy may be
.Metals occur naturally in theon shore can accelerate streambank

eror, ion.                         contaminated wi~ unl3"eal~l        environment, but human activitiessewage and that other, more (such as indusl~al processes and
dangerous om~nisms may be mining) have altered ~ distdbu-Bacteria and Pathogens present. The States, Tribes, and tion of metals in the environment.

Some waterborne bacteria, other jur~lictions use bacterial c~ite- In most reported cases of metals
viruses, and protozoa cause human ria to determb~ ~ waters are safe contamination, high concentrations
illnesses that range from t~phoid for recreation and shellfish harvest, of metals appear in fish tissues
and dysentery to minor respiratory ing. rather than the water column be-and sldn diseases. These organisms cause the metals accumulate in
may enter waters through a number Toxic Organic Cllemicais greater concentTatioru in predators
of mutes, including inadequately and Metals near the top of the food �~in.
l~eated sewage, storm water drains, Toxic organic chemicals areseptic systems, nJnoff from livestock synthetic compounds that contain pH
~ens, and sewage dumped over. carbon, such as potychlorinated Acidit),, the concentration ofboard from recreational boat~ biphenyts (PCBs), dioxins, and the hydrogen ions, drives many chem,.Because it is impossible to test pesticide DDT. These synthesized cal reactions in living organisms~waters for ever), possible compounds o~tefl persb’t and The standard measure of acidity is

ES- 10
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pH, and a pH value of 7 repre~nts and in waterbodies that alter the Hydrologic modifications alte~
a neutral condition. A low pH value physical stnJcture of aquatic t~e flow of water. Examples of
(less than 5) indicates acidic condi- ecosystems and have adve~ hydrologic modhe~atJons indude
tJons; a high pH (greater than 9) impacts on aquatic life. Examples of channelization, dewatering, darn-
indicates alkaline condition~ Man), habitat modifications include: ruing, and dredging.

reproduc~on, cannot function in ¯ Removal of streamside vegetation
Other pollutants indude salts

acidic or alkaline waters. Acidic con- l~at stabilizes the shoreline and
and oil and grease. Fresh waters

ditions also aggravate toxic contami- provides shade, which moderates
may become unfit for aqualJc life

nation problems because sediments instream temperatures
and some human uses when fftey

release toxicants in acidic wate~ ¯ Excavation of cobbles from a become contaminated by salts.
Common sources of acidity include Sl~arn bed that provide nesting Sources of salinity include irrigation
mine drainage, runoff from mine habitat for fish runoff, bdne used in oil exlTacl~
railings, and atmospheric depositiott, road deicing operaUons, and the

¯ Steam I:~ial intrusion of sea water into ground
Habitat Modificatk~/ and surface waters in coastal are~
Hydrologi~ Modification ¯ Excessive suburban sprawl If~t

Crude oil and processed petroleumatte~ the natural drainage patterns
products may be spilled duringHabitat modifica1~ns include     by increa~ng the intensity, magni-    extraction, Woces~ing, or lTansport

I ¯ Sources of
Water Pollution

metal Ixoceu ~ produ~ maeut~, ~ manufK’e~ Sources of Impairment gener-foo¢l i~xessing plains ate the pollutants that violate use
~ Publicly owned ~w~ge t~,~m~,m Warns t~t may ~ sdpport cdteda (Table ES-3). Point

~lirec~ alL, barges lrom ~dusa~ facil~es or I~s~eues sources discharge pollutants direclJy
C¢~nbined Single f~:ili~es that trelt both slom~watef and sanitlry ~.w~ge, into surface waters from a convey-
Sewe~ which may become oved~ded during storm everm ~nd ance. Point sources include indus.

disd~ge un~at~ wa~s ime sudace wate~ trial facilities, municipal sewage
Stoffe Sewers/ Runoff from imper~aus surfaces iedud~g ~ paring treatment plants, and combined
Ud~ae Ilueoff Iou, t~ik~n~ bwm. ~ ~ paved area~ sew~ overflows. Nonpoint sources

deliver pollutants to surface watersAgHoJItuml Cn~p produc~n, I~stures, ~, teedlot~, other animal from diffuse odgins. Nonpoint
sources include urban runoff,

SlM~ltural For~t rna~gement. ~e harRs~nO~ logging roa¢l coma’uc~6on cultural runoff, and atmospheric
C~m~�~Jon L~nd devetoFneflt, road ~n~’~on deposition of contaminants in air

poilu’don. Habitat aJterabons, such
Iteso~rce Mining, pel~eum ddlla~j, rmoff f~om mine ~ling si~es as hydromodificatJon, dredging, and

stream[Dank destabiliza~on, can also
Land Disposal L~achate or d~scMrge tram sep~c ~nks, brOILs, and degrade water quality.

~’~I ha~ w~ ~e~ Throughout this document, EPA
"~Hydm~eg;( Channel~x~, d~k~ng, dam constn.,c~, sUeambank rates the significance of causes and
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sources of pollution by the percent- Table E.%4 lists the leading sources concentrations in swamps drainingage of surveyed waters impaired by of impairment related to human into slm.ams.each individual cause or source actJvities as reported by Slates,(obtained from the Section 305(0) Tribes, and other jurisdictions for
W~th so many potential sources¯ reports submitted by the States, their dyers, lakes, and estuarie~

of pollution, it is difficult andTribes, and other jurisdictions). Note Other sources cited include removal expensive for States, Tribes, andthat the cause and source rankings of riparian ~.,getatJon, forestry activi- other jurisdictions to ident~ specificdo not describe the condiUon of all ties, land disposal, petroleum ext,:,
sources responsible for water qualitywaters in the United States because tion and processing activibes, and impairments. Many States and otherthe States identify the causes and construction. In addition to human
jurisdictions lack funding for moni-sources degrading soma of their act/vibes, the States, Tribes, and. toting to identify all but the mostimpaired waters, which are a small other jurisdiclJons also reporl;ad
apparent sources degradingsubset of surveyed waters, which impairments from natural sources, waterbodies. Local managementare a subset of the Nation’s total Natural sources refer to an assort,
priorities may focus monitoringwaters. For example, the States mant of water quality problems: budgets on other water qualityidentified sources degrading soma

of the 224,236 impaired river miles, ¯ Natural deposits of se~, gypsum, issues, such as idenUficaUon of con-

~ which represent 36% of the sur- nutrients, and matais in soils that taminated f’Lsh populations that pose
veyed river miles and only 6% of leach into sulfate and ground a human health risk. Management
the NatJon’s total stream miles, wa~ts prioriUes may also direct monitoring

efforts to larger watert)odias and

"The term ’point source’ bons that raise water temperatures, waterbodies. As a result, the States,
means any discernible, depress dissolvad oxygen concen- Tribes, and other jurisdictions do

traUons, and �lry up shallow not associate every impacted
confined, and discrete watettx=d~s waterbody with a source of impair.conveyance, including but not rnent In their 30.5(0) reports, arid

limited to any pipe, ditch, ¯ Low41ow conditions and tannic the summary cause and source
channel, tunnel, conduit, well, acids from decaying leaves that informaUon presented in this report

discrete fissure, ¢olltainer,
lower pH and a~solvad oxygen

applies exclusively to a subset of the
rolling stock, concentrated Nation’s impaired waters.

animal feeding operation, or
vessel or other floaUng a’aft, I~s takesfrom which pollutants are or
may be discharged. This term 1 ~ ~jricul~re u~oen Runoff/
does not include agricultural

2 M~,~-’..~.~i Sewege Mut~icil~l Sewage Munidl~l Seuv~gestorm water discharges ’ Tr~a~e~t Print3 Trea1~nent Ptants .Treatment Plantsand return flows from
3 H~--~g;c/Heb~at U~oan Runoff/irrigated agriculture." t~c~on Storm Sewers
4 Urban Runoff/ Unsl:x’c.Jfied Nonpoln!    Indusl~tl Point Sources

Clean Water Act Section 502(14) Storm Sewers Sources

Source: Based on 1994 SectJon 30.S(b) r~porT.s submitted by S~’AIes, Tribes, Territofles,
Comm~mo~, end the ~nnct of Columbia.

ES-12
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 . ivers and Streams

streams flow continuously, all year I~ .-~,~’~: ~ .’~!¥,; coverage of the Nation’s waters and
round. Nonperennlal dver~ and ~-~’ ~’~ expecu hJture ~ informabon to

3streams stop flowing f~ some ~" cover a greater portion of
period of time, usually due to dry Nation’s river~ and streams.
conditions or upstream withdrawal~
Many rivers and streams originate in
nonperennial headwaters IPat flow ~ , To~I rivers., 3.5 million miles

..... " .... Total sun~.yed. 615,806 milesonly dudng snow~nelt or heavy ~
showers. Nonperennial streams ---- " -~- ~..

species, such as amphibians and ~.,~: ~- ~ - ~ ; ,,,~--,

for juvenile Fish to escape ~ :
:;., |~ .~ .-predation by larger fish.

= - .i~ " .J-’.The health of river~ and streams } ~ ,
is directly linked to habitat integrity L -:~

83% Notshore and in adjacent wetlands. ,,~’1 .... Surveyedquality will deteriorate if ....... "
activities damage shoreline (’Le.,
riparian) vegetation and wetJands, Altogether, the States and
which filter pollutants horn runoff Tribes surveyed 27,075 fewer rfver .. ~ ’
and bind soils. Removal of miles in 1994 than in 1992. Indi-

~ (Good) Ful~ Suppor~
C

v~getation also eliminates slide vidually, most States reported that ; 57%that moderates re’earn temperature the), surveyed more ~er miles in
as well as the land temperature that 1994, but their increases we~ offset
can warm runoff entering surface by a decline of 85,000 sunward

(Good) Threatened
affects the ~wailability of dissolved Mississippi, and Maryland. For 1994,
oxygen in the water column for fish these States reported use support "-"
and other ~quatic organisms, status for only those river miles that

~ surveyed in direct monitoring
~

(Fair) Par1~lly
Overall Water Quality programs or evaluations rather I~n Supporting 22%

using inferences for unsurveyed              mFor the 1994 Report, .58 States,    waters.
Territories, Tribes, Commissions, and The following discussion applie~

~1~ (Poor) Not Supporting
the District of Columbia surveyed excludvely to ~rveyed wate~ and 14%61.5,806 miles (17%) of the Nabon’s cannot be ext~polated to descdbe
total 3.5 million miles of rivers and conditions in the Nation’s ~ve~ =s astreams (Figure F.5-2). The surveyed whole because the States, Tribes,

~ (Poor) Not Attainable

rivers and streams represent 48% of and other jurisdic0om do not con-the 1.3 million miles of perennial sistentJy use statis0cal or probabii.rivers and streams that flow year istJc survey methods to characterize
~l,Jnd in the lower 48 States. all their ~vater~ at this time. EPA is Source: Based on 1994 Section 305(b)

working with the States, Tdbes, and ~epom ~ubm~ed by SUtes,
Thbes, Temtories, Commissions,
and the District of Columbia.
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Of the Nation’s 615,806 rive~ and slreams. The States and Twenty.one States mpor’~
surveyed river miles, the States, Tribes reported that siltation impairs size of rivers impacted by specific
Tribes, and other jurisdictions found 75,792 river miles (which equals types of agricultural activitie~
that 64% have good water quality. 34% of the impaired river miles).
Of these waters, 57% fully supp~ ¯ Nonin~gated Crop Production -
their des~r~t~ uses, and an add~ crop production that relies on rain
Oonal 7% support uses but are Bacteria and siltation are as the sole source of water.
threatened and may become the most widespread ¯ Irrigated Crop Production - crop
impaired if pollution control acl~ons

polh.ltan~ in rivers and pmduct~n that uses in~aUon
are not taken (Figure ES-3). systems to supplement rainwater.

Some fonn of poilu~on or streams, affecting 34% of
habitat degradation prevents the the impaired river miles. ¯ Rangeland - land grazed by aN.
remaining 36% (224,236 miles) of reals that is seldom enhanced by
the surveyed river miles from fully the application of fertilizers or pesti-
supporting a healthy aqua~c com- Siltation alters aqua~c habitat and cides, although managers some.
munity or human activities all year suffocates fish eggs and bottom- times modify plant species to a |m-
round. Twenty.two percent of ~ dwelling organlsm~. Excessive silt. ited extent.
surveyed river miles have fair water ation can also interfere with ddnk. ¯ Pastureland - land upon which
quality Itmt partially support~ dedg- ing water tmat~ent procemes and crop (such a~ aifaffa) is raised to
hated use~ Most of the time,-these reo~ational use of a river, feed animals, either by grazing the
waters provide adequate habitat for In addition to siltation and bac- animals among the crops or hat.
aquatic organisms and support hu- teda, the States and Tdbes aLso vesting the crops.
man activi0es, but pedodic pollution reported that nut~fl~ oxTgen-
interferes with these activities and/or clepleting substances, metals, and ¯ Feedlot3 - facilities w~ere animab
stresses aqua0c life. Fourteen per- habitat alteratiom impact more are fattened and confined at high
cent of the su~eyed river miles miles of rivers and streams I~an clensiti~
have poor water quality that conds- other pollutant3 and proteges. ¯ Animal Holding Areas - facilities
tentfy ~J’esses aquatic life and/or Often, ~,~’al pollutant3 and where animals are confined brlel~
prevents people from using the river processes impact a single river seg- before daughter.
for acti~des such as ~wimming and ment. For example, a process, such
fishing, as removal of shoreline vegetation, The States reported that

may accelerate erosion of sediment nonin~jated crop production ira-
What Is Polluting Our and nutrient3 into a stream, paired the most fiver miles, followed

Rivers and Streams7 Where Does This
by irrigated crop production, range-
land, feedlot3, pastureland, and

The States and Tdbes report Pollution Come From7 animal holding areas.
that bacteda pollute 76,397 river Many States reported ded~r~
miles (which equals 34% of the The States and Tdbes reported in pollution from sewage ~eat~ent
impaired river miles) (Figure ES-4). that agriculture is the most wide.
Bacteda provide evidence of pos- spread source of pollution in the
sible fecal contamination that may Nation’s surveyed fiver~ (Figure Agriculture is the leading
cause illness if the public ingests the ES-4). Agriculture generates pollut- source of impairment in
water, ants that degrade aquatic life or

the Nation’s rivers,Sittat~on, composed of tiny soil interfere with public use of 134,557
par’deles, remains one of the most fiver m~ (wh~h equals eOO~ of affecting 60O/o of the
widespread pollutants impacting the impaired fiver miles) in 49 impaired river miles.

States and Tr~)es.

F_%14
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0
L

plants and industrial discharges as a
result of sewage treatment plant

3construction and upgrades and
l~rmit �ontrob on indus1~al

Total rivers = :3.5 million miles
ments, munidpal sewage treatment
plants remain the ser_ond most
common source of pollution in
dyers (impairing ]7,44] miles) be.
cause populatk)n growth increases
the burden on our m~nidpal radii.

Hydrologic modifications and Total sun~.yed ,, 6~ 5,806 mileshabitat alteraUons are a growing
concem to the States. H)~lrologic
rnodificatJom induda aclJvities that
alter the flow of water in = stream,
-, ich as channelizatJon, dewatering, Total impaired ¯ 224,236 miles

( ; ,d damming of streams. Habitat
i.eadin9 Pollutants ’.alterations include removal of ~ ..__._.__ Impaired %

r~stJ’earnside vegetation that protect~
the stTeam from high ternpe~tures, "~

Uand scouring of stream bottoms, sit,don
34

¯ ~litional gains in water qualit~ Numents
~ 23condiUons will be more subUe and Oxygen.Oet:~,ting Sub.

18require innovative management

source controls. Hablt~ ~er~om. ¯ Modemte/~4inor

The States,. Tribes, and o~er Suspended So~Is - I-I Not Specked
14jurisdictions also reposed that urban ¯ ~ l    I I    I    I

runoff and storm sewers impair 0 .~ ~0 I.~ 2O ~ 3O 3.~ 4O
26,862 r~r miles (~2% of the irn- Percent of Impaired River Miles
paired rivers), resource exlzactk~ Leading
impairs 24,059 river miles (I I% of
t~ impair~l r~vers), and remov~il of Ag~curcu~

11
I0
9

sl~eamside veget:,tjon impairs Munkipal Point Soun:e~
21,706 r~,er miles (10% of the ira- H),drolHabimtpa~red r~vers).

The States, Tribes, and other Urban Ikn’~f/Ston~ Sewers ~
I’L~)rt that "natU- Resource ~ctr’acti~

~]
I M=~orral" sources impair significant Itemov=l o~ Stre~m.side Veg.
¯ Moderate/Minorstretches of rivers and streams, r-orn~

~] [] Not"Natural" sources, such as low flow
f. ~l soils with arsenic deposits, can I    I    I    I    I    I
prevent waters from supporting uses 0 10 20 30 40 .sO 60
in the absence of human acl~vities. Percent of Impaired P~’er Miles

F-S-15
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States chose not to assess overall
and/or stresses aquatic life. Nineuse support entirely with ~ l~sue
percent of the surveyed lake acres :~ (Poor) Not Attainable

<1%
data a~one, which is a very nmow

suffer from poor water quality that
" ~" Iindicator of water qualib/,

consistentJy stzesses aquatic life and/The States and Thbes repozted or prevents people from using the
Source: Based onthat 63% of their surveyed 17.1

lake for activities such a~ swimming
repom submitted by Stales,million lake acres have good t~ter

and fishing. Tribes. Territories, Commilsiocts,
Ind I:he District of Columbia.

ES-16
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What Is Polluting Our The States and Puerto Rico reported lake acres), emichment by organic
Lakes, Ponds, and that extra nutrients pollute 2.8 mil- wastes that deplete oxygen impact~
Reservoirs? lion lake acres (which equals 43% of 1.6 million lake acres (which equals

the impaired lake acres). Health), 24% of the impaired lake acres),
Forty-one States, the District of lake ecosystems contain nutrients in and metals pollute 1.4 million acres

Columbia, and Puerto Rico reported small quantities, but ext~ inputs of (which equals 21% of the impaired
the number of lake acres impacted nutrients from human activities un- lake lots).by individual pollutants and balance lake ecosystern~ Metals declined from the mostprocesses. In addition to nut~ents, the widespread pollutant impairing lakes

Thirty-seven States and Puerto States, Puerto Rico, and the Dist~’t in the 1992 305(b) reporting
Rico identified more lake acres ix)i- of Columbia report that siltation
luted by nutrients than an), other pollutes 1.8 million lake acres
po,utant or p~m (F~jure 67). (wh~h muals 28% of the impared

"Acid Effects on Lakes

Trophic States ~ and p~nt spoc~s in lakes
Oligotz’ophiC ...... " and can increase t~e solubility of.

and minimum biological activity. . i t~eir adverse effects. Tw~nty-
Mesotrophic Waters with more nut~nts and, therefore, mo~ eight States reported the results

biologica~ produc~, of lake acidifica~n assessments.
¯ These States ~ pH (a ¯Eutroph~ Waters ~ rich in nutrients, with high biological

measure of aridity) at more than
productivity. Some species ma~ be choked out. $,~33 lakes and detected acidicttypereutrophi¢ Murky, highl~ productive waters, closest to the wetlands ¢onditiom in $26 lakes and a
status. Many dearwate~ species cannot survive, threat of acidic ~ons in 423

lakes. Most of the States lf~at
organic matter. (Not nec~ a part of the natural located in the Nort~ upper

¯ . ’ Only 11 States identified
The Eutrophication Process sources of =do~ cond~or~.

Maine and New Hampshire "
Eutrophication is a natural process, but human activi~s can attributed most of their acid lake

accelerate eutrophication by incn=.a~ng the rate at which nutrients and conditions to acid deposition "
organic substances enter lakes from tf~ir surrounding watersheds. Agri- from acidic rain, fog, or dry
cultural runoff, urban runoff, leaking septic systern~, sewage d’L~narge~, deposi’don in conjunction with
eroded strearnbanks, and similar sourc_es can enhance the flow of nutri, natural condit~xt.s that limit a
ents and organic substances into lakes. The~ substances can ov~r- lake’s capacity to. neutralize
stimulate the growth of algae and aqumJc plants, creating conditions ~ Alabama, Kansas, Mary-
that interfere with ~ recreational use of lakes and the health and land, Montana, Oklahoma, and
diversity of native fish, plant, and animal populations. Enhanced Tennessee reported that acid

mitre drainage resulted in acidiceutrophication from nu~ient enrichment clue to human activities is one
lake conditions or threatenedof the leading problems facing our Nation’s lakes and re~’-~r~,
lakes ~ the.potential to gen-
erate ac~[~c cond~.~.

ES-17
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to .l~e fourth leading pollutant
impairing lakes in 1994. The decline
is due to changes in State reporting
and ~sessment methods rather
than a measured decrease in memb No~
contamination. In 1994, ~

s~ r Tota! lakesStates chose to no longer msess
overall use support with fish con.
tamination data alone. Much �~ sun,es~that data consisted of me,sum.
merits of metals in fish tissue_ As ¯

over 2 million ~ in 1994.

More States reported
El impairments due to Total impaired. 6.7 mi,ion ,cres

nutrients than any other
single pollutanL

~ Oxygen-Depleting Subs~nces ~"~- ;~ --~~
Forty.one States also surveyed

l~ophic status, which is associated Metals
with nutrient enrichment, in 9,735 Su~
of their lakes. Nut~ent enrichment

~ ¯
lakes in the euO’ophic and hyper.

~ i~i Not
eutrophic categories. These States L~ ~ I I I I I I I __
reported that18% of the lakes ff~.,y 0 .s 10 15 20 25 30 3.S 40 45
surveyed for trophic status were Percent of Impaired L~ke Acres
oligotrophic, 32% were mesotro. .~urces
phic, 36% were eutrophic, 6% were

Agriculture ~ Impaired %hypereutrophic, and 3% were dys-
Municipal Point Sourcestrophic. This information may not

~ 1!
be representative of national lake Urt~n Runoff/Storm Sewe~ ~

1!
conditions because States often

Uns!~-cif’~-d Nonpoint Sources ~
. 15

assess lakes in response to a prob.
Hydro/Habitit Mo~iflcit~on

~ ¯ MOderite/Minor
lem or public complaint or because

InduS~alof their easy accessibility. It is likely Point Sources
~ ~ Not Specir~l 12

that more remote lakes--which I~r~l Di~oos~l
~

~ Not Specifecl 1

unoerrepresented in these I     I     I     I     I
~’~ &ssessmen~. 10 20 30 40 .SO

60Percent of Imp=lr~l LAke

ES-18
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Where Does This
Pollution Come From?

Forty-two States and Puerto
Rico reported sources of pollutJon in
some of their impacted lakes,
ponds, and reservoirs. These States
and Puerto Rico reported that
culture is the most widespread
source of pollution in the NaUon’s
surveyed lakes (Figure F.S-7). Agdcul.
ture generates pollutants that de- . " " ,.
grade aquatic rde or interfere with ,~.

(which equals SO% of the impaired
lake acres). ~ . _ ~, ~- =°~-~ ,~, .

~ ~.griculture is the leading e5!~’- -- "~,~.~-~-~= ...... :-~ Isource of impairment in
lakes, affecting 50% of 989,000 lake acres

impaired lake acres, impaired lake acres), hydrologic      listed numerous sources that impact
modificatJons and habitat alterations several hundred thousand lake
degrade 832,000 lake acres (12% of acres, including land disposal of

The States and Puerto Rico also the impaired lake acres), and indus- wastes, construction, flow regula.
reported that municipal sewage trial point sources pollute 759,000 tion, highway maintenance and
treatment plants pollute 1.3 million lake acres (1
lake acres (19% of the impaired lake acres). Many States prohibit new atmospheric deposition of pollut-
acres), urban runoff and storm point source discharges into lakes, ants, and onsite wastewater systems
sewers pollute 1.2 million lake acres but exisUng municipal sewage ~.at- (including septic tanks).
(18% of the surveyed lake acres), rnent plants remain a leading source
unspecified nonpoint sources impair of pollutJon entering lakes.
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The Great Lakes

The Great Lakes contain one.
fifth of the wodd’s fresh surface
water and are stressed by ~ wide
range of pollution sources, including
air pollution. Many of I~ pollutant~
that reach the Great Lakes remain in ,~..
the system indefinitely because I~e ~ ~’ .~..~.-~ ,~.~:.- ~. ~.~
Great Lakes are a relatively dosed
water system with few natural
outlets. Despite dramal~c declines in

"~ _the occurrence of algal blooms, ~

depleted of oxygen, less visible
problems conUnue to degrade the

Overall Water Quality    ~ -.-~_.:..~ -

Great Lakes shoreline miles fo~ 1 ~1
and reported that f’L~h consumpUon
advisories and aquatic life concerns
are the dominant water quality
problems, overall, in the Great Lakes
(Figure ES-8). The Slates reported Total Great Lakes
that most of t~e Great Lakes Total ~urveyed ,, 5,224 miles ¯ (Good) Fully Supportingnearshore waters are safe for swim. 296ruing and other recreational activi- I

ddnking water with non~al t~at.
(Good) ThreatenedmenL However, only 296 of ~ ¯ 1%surveyed nearshore waters fully ~p.

port designated uses, overall, and
1% support’uses but are ~reatened
(Figure F..S-9). About 97% of I~e 6% Not Surveyed (Fair) Partially
surveyed waters do not fully support Supporting 34%
designated uses, overall, because ~
fish consumption advisories are
posted t~roughout the nearsho~ (Poor) Not Supporting
waters of the Great IJkes and water 63%
quality condiUons are unfavorable
for supporUng aquatic life in many
cases. Aquatic life impacts result

(Poor) Not Attainablefrom persistent toxic pollutant bur-
096dens in birds, habitat degradation

and destructJon, and compeUUon
Source: Based on 1994 St, Ire SectJo~

]0.~(’o) reports.

ES-20
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2and predation by nonnative species
.̄uch as ~he zebr~ mussel and the

Considerable progress I~s
been made in �onm)lling ,
conventional pollutants, ~d To~I shoreline. 5,~$9 m~es
but the Great Lakes are 3%

still subject to the effects TOtal surveyed,, $,224 talks

of toxic pollutants.

These figures do not address
quality �ondiOons in the deeper,
cleaner, central water~ of the Lake~ TotAl Impaired = $,077 miles

Wl~at Is Polluting Leading Pollutants ~ ~ Impaired %
~.~’le Great Lakes? ~ ~ox~ c~� ~

The States reported that most Pest~les 21
polluted by toxic organic chemicab- Chemicals 20
primarily PCBs-t~t are often found N~ ¯in fish tissue samples. The Great ¯ ~Lakes States reported that toxic ~ ¯ ¯ ~,~kme~o~ 6
organic chemicals impact 98% of Ox~gen-[X.plet~ng

I
~ Not ~

6the impair~l Great IJkes shoreline Subst~.~es
I I ~miles. Other le~dJng ¢~uses o~ 0 20 40 60 80 100impairrne~ indude pestic~s, Percent of Impaired Great IJkes Shoreline

affecting 21%; nonpriodt~ organic Leading Soup, schemicaLs, affec’dng 20%; nutrients, I~!.,~1%
affecting 6%; and metals, affecting ~ir Pollution ~--~." ..... " .... " " -I-~L~ 21

Contaminated Sediment ~ ........... ~- ~ 15

u~ed N~S ~

Urban ~nofl/Storm Sew, ~ E] Nc~ S~
1 I       I       I       I
0 $       10      15      20      2~

Percent of Iml~ired ;~e~t L~kt$ Shoreline
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"Where Does This
Pollution Come From?

Only four of the eight Great
Lakes States measured the size of
their Great Lakes shoreline polluted
by specific sources. These States have
jurisdiction over one-third of ~
Great Lakes shoreline, so their
findings do not necessarily reflect
conditions throughout the Great
Lakes Basin.

¯ W~sconsin identifies air pollution
and discontinued discharges as a
source of pollutants contaminating
all 1,017 of their surveyed shoreline
miles. Wisconsin also identified
smaller areas impacted by
contaminated sediments, nonpoint
sources, indumial and municipal

and storm sewers,.combined sew~
overflows, and land disposal of

~.

¯ Indiana attributes all of the

shoreline to air pollution, urban
runoff and storm sewers, industx~l
and municipal discharge~, and
agriculture.

¯ Ohio reports that nonpoint
sources pollute 86 miles of its 236
miles of shoreline, in-place
contaminants impact 33 miles, and
land disposal of waste impacts 24
miles of shoreline.

¯ New York identifies many sources
of pollutants in their Great Lakes
waters, but ~e State attributes the

~,~ most miles of degradation to
contaminated sediments (439 miles)

’ and land. disposal of waste (374
miles).

ES-22
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,-stuanes

e~ are areas papally sur-
I rounded by land where rivers meet

I the ,sea..T~ey are charac~e~ed by
I varying degrees of salinity, complex -~-,..,~ . oral estuades ¯ 34,388 square miles

I t~des and river currents, and high ~
Total surveyed. 26,847 square mi

I pr°ductive ~°systerm with a m~

~�~S~x~ Su--/

I o.f hab.ita.ts for many different spe- ":

’ in"habit the estuarine ec°system;’

I oth.e.rs, ~ as shrimp, use the
I nutrient-rich estuarine wate~ as Not Su

I nurseries before tr~eling tO ~ sea.

~,.~-~ted v~.’thin their watel~leds.

rivers from agricultural I~nds and
~ .. . /

_harbors, and commercial fishing l i ~ .~ (Good) Fully supporunghabitat degradation impairs the ,~ ,.fleet!! a..nd their surrounding lands remaining 37% of the
a_re highly prized for development, estuarine waters. Twenty.sevenThese s~ses pose a continuing percent of the surveyed estuarine
thr~attothesul~v~lollJ~boun, wate~h~efairwatergualitythat I l

ter Quality
v~e adequate habitat for aquak

¯ . T..w~.nty-five ¢oa.~, Stet~ and organir~s,~ I 1  Fair) .a al,y
j=u,~_,_C~o.~ s, urveyed 7896 of the act~des, but periodic: pollution

[ ~ J ~l~rtJng 2796
Nation’s total estuarine waters in interferes with these activities and/or
1994 (Figure ES-11 ). The States and stresses .quaUc life. Nine parcent of

63% of the surveyed estuarine wa- from poor water quality that consis-
I 9% /

ters have good water quality that tenth/sl~sses aquatic life and/or
~11fully supports designated uses prevents people from using ~

(Fig
are r) Not Atta.nable
rate
,SOUl

(Figure E5-12). Of these waters, 6%    es~uarine waters for ac’dvities such as
are threatened and might deterk>- swimming and sheltfishing.
rate if we fail to manage potential
source~ of pollution.

~Our~e: B~sed on 1994 S~’~tion 305(b)
reports submitted by States,
Tribes. Tewttoties, Commissions,
and the Distti~ o~ Columbia.
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What Is Polluting ~e~ ex~ ~uts of
Our Estuaries7 ~ ~    nutrients from The States also report that oxy-¯ destabil~e estua.fine ecosystems, gen depletion from organic Wastes

The States identJf’ed more          T~’~),.five States reported that impacts 3,127 square miles (which
equals 3296 of the impaired

square miles of estuarine waters ~ pollute 4,479 square miles
estuarine waters), habitat alterations

polluted by nub’ieflts and bacteria of eslu~rine w~ters (which equals
impact 1,564 square miles (which

than any other pollutant or process 46% a~ the impaired estuar~ne
equals 1696 of the impaired es’oJa.

(’Figure F.S-13). Fifteen States
w~e~). ~ provide evidence

rine waters), and oil and grease
reported that extra nutrients pollute

that ~n estu~/is contaminated
pollute 1,344 square miles (which

4,548 square miles of estuarine
with lew~9e that may contain

equals 14% of the impaired estu~
waters (which equals 4796 of I~e

numerous vinJSeS and ba~leria that

£S-24
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Where Does This
Pollution Come From?

Twenty-~ree States repolled
~)~at u~an runoff and storm sevve~ N~
are the most widespread source of
pollution in the Nation’s sun~5~
estuarine water~ Pollutant~ in urban
runoff and storm sewer effluent Total estuar~sdegr-~e aquatic life or intedefe w~h

rinsespublic use of 4,~08 square miles of

of the impaired estuarine water)
(F~gure F.S.I~).

The $~tes also reported that
municipal sewage treatment pl~r~ square miles
pollute 3,827 square miles of estu~
fine waters (39% of l~e impaired

Total impaired~,..~tuarine waters), ~riculture pol-
,~es 3,321 square miles of estuafine l.eadi~
waters ~% of ~ impai~ estua-

NutrienUfine waters), and indusl~l dis- 47
charges pollute 2,609 square miles B.cte~

~..~- ~ "--~ .~ 46(27% of the impaired estuarine Oxyg~ Sub. ri ___ -~.- :- J .~
32water& Urban sources contribute H.bit~t ~.rati~nsmore to the degradation of estua-

fine waters ff~an ~griculture bemuse Oil .rid Grebe         ~
¯ ~.~ 14urban center~ are located ~ljacem ~ To~ C:hem~ls ~ ¯ ~’~’~

10to most major estu~ie~
9
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Ocean Shoreline Waters              "

sire, they are vulnerable t~ pollulion

~ rn sewage treatment plants, o~- ~ . ..
Total ocean shore ~ $8,421 mile~

~oard disposal of debris and ~ ~ including Alaska’s shoreline

that contain oil and grebe.
¯ ~ . :

Q9% Surveyed

problems Ihat degrade our ~ ~ - -°

the NaUon’s es’dmated $8,421 miles
of ocean coastline (Figure ES-14).
Most of t~e sun~-d water~

community ~nd public ~’~ivilies ~ such ~s swimming
(F’~ure ES-! 5). Of ~ w~ters, 225

Only six of l~e 27 co~’t~l States

~ (Good) Full,/SupporUng

mile~ (4% of l~e sun~ey~l shoreline)
i~tified pollut~nts ~nd sources of

in the future, pollu~nts degrading o~e~,n shore-
Some form of pollution or l~bi- line w~ter~. Gener~l conclusions

t~t degradation imp~im the �~nnot be dr~vn from the infom~*
(Good) Thm~remaining 7% of the surve)~,d ~ supplied by these States 4%shoreline (3?4 miles). Five percem because lhese States bon:ler less

of ~e surveyed estu~rine w~ters th~n I% of the shoreline ~long I~
l~ve f~ir v~ter qu~lit~ U~t p~rl~lly contiguous States. The six St~tes

(F~ir) P~rl~llysupports designated uses. Most of identified impacts in their ocean
5%the t~rne, these waters provide shoreline water~ from bacte~a, met- S__upporting

adequate habitat for aquatic organ- ats, nutrients, turbidity, s~ltation, and
isms and support human activities, pesticides. The six States reported

~ (Poor) Not Supporting

but periodic pollutJon interferes w~ that urban runoff and ston-n sewers,
these act~ies and/or stresses industrial discharges, land disposal

¯aquatic life. Only 2% of the sur- of wastes, septic systems, agricul- _

water quality, that �onsistenUy and combined sewer overflows (Poor) Not Attainable
st~sses aquatic life and/or prevents (CSOs) pollute their coastal shore- 0%
people from using ~e shoreline for line waters. ..

Source: Based on 1994 ~,~Jon
repo~ s~bm~ed by S"~tes md
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-Wetlands

WetJands are areas t~at ~re
inundated or saturat~l by surface
water or ground water at a ~
quency and duration sufEdeflt to
support (and that under non~al
circumsl~nces do support) a
lence of vegetation typically
adapted for life in saturated soil
conditions. Wetlands, which are
found throughout the United
general/y include swamps, marshes,
bogs, and similar areas.

WetJands are now recognized as

important natural areas on earth.    ¯

ferences in local and regional

isle, soils, topography, and clim~t~
¯ -~.~oastal wetJands include ~rine

mat~es;, mangrove swamps four~l
r~lucing sediment Ioa~ t~ for ~ protection because ud~nin Puerto Rico, Hawaii, Louisia~,
~eiving waters. As water moves

�~,elopment incr~.~s the rote andand Florida; and ~r~at lakes ~
through a w~tland, plants ~ thew~t~nds. Inland weUands, which volume of surface ~ter

may be adjacent to a wate~ or water, allowir~ sediment and po~
thereby incurring the ~k of fkxx~

lutants to sere out. P~nt roots trap damage.isolated, include ma~es and w~t
sedimem and a~ then able to

WeUands produce atmeadows, bottomland haro~ood
met~lx)Kze and o~toxify pollutants

natural products, including fishforests, Great Plains prairie potholes,
and remo~ nutzients such as nitzo-

shellfish, t~mber, wildlife, and wildcypress~um sv~mps, and south-
gen and phospho~Js.~ playa t~k~s, rice. ~uch of the ~atio~’s fish~gWeUands function like natural

and sheflfishin~ industryIn ta~eir natural condi~on,
basins, storing either fiooo~ater that

weUands-~pendent spe~es.wet~an~ provide many benefits,
overflows rivert~nks or surface       national surly cond~ by theincludir~ foo~ and hab~at for fi.~
water t~at collects in isolated Fish and V~ldlife Set~k:eand wilcllife, water quality improve-
depr~sions. By doing so, wet~ancls

199! illustrates the ~o~omic v~luement, flood protecl~o~, shoreline
help protect adjacent and

of some of ~ wetlands-dependenterosion control, ground water
~k)wmt~arn proper~, from flood pn~tuc~s. Over g billion pour~s ofexchar~e, as well ~s na~r~l
�£ama~e. Tr~es and other wetJar~ls fish and s~elh~zsh land~l infor human use and oppof
ve~etaUon help slow the speed oftuni~es for r~reaUon, education, Uni~ecl St~t~s in 1~! I~d

and r~earch, flood waters. This ac~Jon, combined
dockside value of $3.3 billion. This~ water storage, can lower flood

. served as t~e basis of a seafoodWetXancls help maintain and
heights and necluce the water’s

processing and s~l~s indusl~, thatimprove water quality by intercept,
erosive potentJaL In a~ricuttural

generated total e~pendituresing surface water nJnoff I:~fore it
areas, weUan~ can help r~tuce t~e $26.8 billion. In a~clit~on, 35.6 mil-r~acF~s open ~ter, removm~ or
fikelit’~od of flood damage to crops.~ining nutrients, processing lion anglers spent $24 biflio~ onWetJancl~ wfthin ar~ ups~zeam of

freshwater and saltwater fishing. It is~rni~al and organic wastes, and     urban area~ are especially valuable     est~matecl that 21% of comme~.ially
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valuable fish’and shellfish depend
sources of degradation, ! 2 States

wetlands d """- 2 :
directJy or indirecrJy on coastal

-~ -~.    ;,u.~ excenL we . v.
These States 5sted sedime,,~ ,o ~-- ~nds remain. The losses
..most widespread cause of ~-~- . .n area equal to the size,u~._~~ States, Tribes, and other ..... "’~ to a ........
.tion impacting weUa ~’~ forum. Accordin to the~ malc~ons are mak~na r,-~,~,--, in . nds, followecl ~n .    g. U.S.

,and w.ater quality standards for wet. ns, anddraming(l:ioureF~l~
~ . Un~tedSt~e$17~0"$~o~nds, ~ut many States and Tribes Agriculture topped tt~list ~"’" me mree States that t~ve

still lack specific water quality c~te- sources degr’~ling wetlands f,~L , greatest Percentage of we~nd~
/ ria and monitorin9 programs for lowed by urban runoff, hvd~,,~,~-- ~_ss are California (~%), ~¯ ¯ - -~ -. -,,~;c 9096/ wetlands. W’m~:xJt criteria and __modmca_tion, and municipal ooint (~), ar~.. iowa (8996).
/ m..onitoring data, most States and ~ources (Figure F,.T-17). ~ - ~ .~ccoraing to FWS status

status for some ...._ .- .... A Continuin9 Problem annual loss from the mid.! 9.S0s
~ ~ I O. nly one state used quanrJtat~v~ ..... Itises’dr~,atedthatover200 .t~_.~m~’_~l’1970swas458,000~es,

~ ~O~_ ~ .~S a basis for the use support mm’o~ acres of weUa,,,~ ........ "KJ ~rom the mick1971~ t~ e~, _.~
the lower 48 States at the ,~_. _, 980s it was 290,000 acres. ,~.,,L

/ _..EPA c.a. nnot derive national con. EuroPean settlement. Since"~.u’
,t_u._mLWaS .r.e.s. ponslble for 87~ ~

/ +a. um .o~s aoout water quality condi-
been lost, w~ many of the ork3inal

mid-1970s to the frn’t~l 9~B0s.fr°m~st~ m all wet/ands because the
" .,us and 5496 of

! ~a(es used different ,,-~.--,

(,. eu_an~ ~n the Nation. Summariz.
’ ’rig .’~tate wetlands data would abo Causes Degrading WeUands integrity] proauce misleading results because

/ ._tW°. S.tat.es (North Carolina and __ 0 2 States Reporting)
¯ I LOU~smna) contain 9196 of

/ ,.W.hatIs Polluting Our
~-~..~._. -

! ~Wetlands and Where ~;.b~_ t._~u~t?~,. I | ~I Does This Pollution ~i,~ng,~,~,~ ¯ ~
/Come From?

~est~des / ¯ s

I _ The .S.tates hav~ even fewer dati Pathog~u i
2

I ~o quantif~ the extent of pollutants Metals
[]! .c.~.radi~ weUands and the sources

I;; can.o wetl, .. ; ,, /

28

The States hav~ even fewer data
to quantifid the extent of pollutan~
degrading weUands and the sources

R0066926



A more recent e~Jrnate of no overall net loss of the NatJon’s public interest and supix)rt for wet-wetlands losses from the NatJonal remaining weUands and the long- lands protection; and (5) implemen.Resources Inventory (NRI), con- term goal of increasing I~e quant~ tation of wetlands restoral~onducted by the Natural Resources and quality of the Nation’s v~tlands grams at Ire Federal, State, andConservaUon Service (NRCS), indi- reseource bas~ local level.
lands were lost on non-Federal lands I result of the combined effect of r~:ent wetJinds losses in ff~eir 1994between 1982 Ind 1992 for i several trends: (1) the decline in 305(b) reports. Residential develop-yeidy loss estimate of 70,000 to Wofltability in converting wetlands rnent ind urban growth were cited90,000 acres. This net loss is the for agricultural production; as the leiding sources of currentresult of gross losses of 1,561,300 (2) passage of Swampbuster provi, losses. Oliver losses were due toacres of wetlinds Ind gross gains of sions in ttm 1985 -nd 1990 Firm commerciil development; constn~�.768,700 acres of weUinds over the Bills that denied crop subsidy ben- tion of roads, highways,10-yeir period. The NRi estimates efits to firm operators who con. bridges; agriculture; ind industrialire consistent with the trend of vetted wetlands to cropland after development. In addition to humandeclining wetlinds losses reported 1985; (3) presence of the CWA actJvi~es, I few States ilso ~:Kxtedby FWS. ~Jthough losses have Secl~n 404 permit programs as that natural sources, such as risingdecreased, we still have ~o mike well as development of State man- lake levels, resulted in wetlandsprogress toward our interim goal of agement programs; (4) greater losses Ind degradation.’

Sources Degrading WeUands Integrity
(13 States ReportJng)

Acj~cultum
Urben Runoff
Hydrologic Modification
Municipal Point Sources
ConmucUon
Road CoRstnJ~o~ ~
Land Disposal

I I I

Number of States Relx~ng                    ~.J~A
~-800~32-7828.
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in areas of high demand or sltess.
To combat these problems, States
are developing programs de~jned
to evaluate the overall quality and
vulnerability of their ground w~ter
resources, to identify potential
threats to ground water quality, and
to identify methods to protect
ground water resources. Thirty.three
States indicate that they have imple.
mented statewide ground water
monitoring programs.

Ground water monitol~ng pro-
9rams vary widely among the
.States, depending upon the special
needs of each of the States. For
example, some States choose to
monitor ground water quality in
¯ -~ecific areas that are especially

~lnemble to contamination,
whereas other States may choose to
monitor ground water quality on a
state-wide basis. When it comes to
selecldng chemicals to test for in the
ground water, some States monitor
for a large suite of chemicals,
whereas other States limit monitor-
ing to one or two specific chemicals
that are ~ definite threat to ground
water quality.

Ground water monitoring
rides a great deal of information
about the nature and quality of our
Nation’s ground water resources.
stsl~, U~ere is much we do not know
about how human ac’dvit~s influ.
ence ground water quality. Our
continued quest for information
about the status of our ground wa-
ter will help protect and preserve
this vast and vulnerable resource.
Through a greater understanding of
how human act~tJes influence
around water quality, we can better

ure the long-term availability of
n~gh-quality water for future

F.S-31
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Water Quality Protection Programs

"
Although significant strides h~e

been made in reducing the iml~:~s
of discrete pollutant sources, our
aquatic resources remain at
from a combination of point
sources and complex nonpoint
sources, including air pollution.
Since 1991, EPA has promoted the
water~=d protection approach as ¯
bolls’de framework for ~ldressing
complex pollution problems.

The watershed protection
approach is a place-based strategy
that integrates water quality ~
¯ gement activities within hydrologi-
cally defined drairk~ge basins-
wate~s-r~ther than ¯teas
defined by political boundari~
Thus, for a given watershed, the
approach encompasses not only the
water resource (such as a stream,
lake, estuary, or ground water ~

wate~,,d because water carries thefer), but all the land from which
effects of human ac’dvitJes through. Management Po~ Committee to

coordinate the EPA water program’swater drains to the r~.~ce. To
out the watershed as it drains off

support of the wate~hed protectionthe land into surface waters or
approach. During 1995, EPA’s water

Under the Watershed le~hes into the ground water.
~l~n ~mm m~nagers, under the direoEPA’s Office of Water envisions      n of the Watershed ManagementProtection Approach the watershed protection approach
Policy Committee, evaluated their0NPA), a "watershed" as the primary mechanism for

achieving clean water and health),, programs ~1 identified edd~
activities needed to support theis a hydrogeologic area

sustainable ecos)~erns throughout
wate~hed Protecticm approach indefined for addressing the Nat~n. The watershed protec,
an actionwater quality problems. ~on approach enables stakeholders

EPA’s C~ce of Water v~ll con.For example, a WPA to take a comprehensive look at
tinue to promote and support thee~osystem issues and tailor �omet-
watershed protection approach atwatershed may be a river t~e at’dons to local concerns within
local, State, Tribal, Territorial, andbasin, a county-sized the coordinated framework of a
Federal levels. The Office of Waterwatershed, or a small nation~ water program. The
recognizes that the waten’~demphasis on public participationdrinking water supply also provides an opportuni~ to protection approach relies on active

watershed, incorporate environmental justice participation by iota!~ govemrnent~
and citizens who have the mostissues into wate~hed restoration
direct knowledge of local problems~ and protection solutions,
and opport~il~es in their water-"~rotect water r~sources, it is increas-

In May of 1994, the EPA As.sis-
shed3. However, ~ Office of Wateringly important to addres.s the con.

tant Administ~tor for Water, Robert
will look to the States, Tribe~ anddition of land areas within the

Perciasepe, created the Watershed
Territories to create the framework

ES-32
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for supporting local efforts because
most EPA programs are imple. ’
mented by the States, Tribes, and The Watershed Protection Approach (WPA)
Territo~e~

The Clean Water Act
¯ Place-besed focus ’ Resou~e      "A number of laws provide the . . . . management activities are direclm:l

pollution control programs. ~ of both. - = ,~,~ ~uunu w~er, or a cornbinal~)n’ ;
primar~ statute providing for water
quality protection in the .Nation’s ¯ Stakeholder involvement and partnerships - Watel~h~l initlatlvesi:
rivers, lakes, wetlands, estuaries, and involve the people most likely to be affected by management deci-
coastal waters is the federal Water sions in the decision making process. Stakeholder participalJon
Pollution Conltol Act of 1972, com. lf~at I~e of~ of the watershed initiaUve w~l include econornic..
monly known as the Clean Water smbEity and that the people who depend on the water t~ources in

The CWA and its amendments ties, Wate~sh~ ir~at~ves also establish parmerships between Federa~
-~e the driving force behind many State, and local agencies and nongovernmen .I.~1 organizalions with

the water quality improvements interests in the w~al~led.

K~ provisiom of {he CWA provide
the following pollution control environmental objectives (such as "popula6ons of sltiped bass ~n]l
pmgram~ stabilize or increase’) rather than programma6c ohm-rives (such as

o "the State will eliminate the
of the watershed initiative. The environmentalWater quality standards and

ol:~’Uves ate based on 1~e condi6on of ~ ecological ~smm:e andcriteria - States, Tribes, and
the needs of people in l~e watem"led, ’other jurisdictions adopt EPA-

approved standards for their ¯ Problem identJfic~tion and prfo~
waters that define water quality parlne~ use sound scientific data and methods to idem~y
goals for individual waterboclies, tize the p~mar), threats to human and ecosystem heaJth within the
Standards consist of designated watershed. Consistent
beneficial uses to be made of terns as the inter-act~ of complex communities that in,’~Jde people;the water, cr~e~a to protect the, bea~J~y eco~ems pn~le for
those uses, and antidagradation humans as well as other living things. .prov~ons to protect exis’dng
water quality. ¯ Integrated actions - The stakeholders and partners take ¢on’ect~e

actions in a comprehensive and integrated manner, e~,duate succ.e~
Effluent guidelines - The EPA and refine actions if necessary. The watershed I:x’otectJon
develops nationally consistent coordinates acl~ties conducted by numerous government agencies
guidelines limiting pollutants in and nongovernrnentaj orgamzaUons to maximize eff~’ient use of
discharges from industrial limited resources.
facilibes and municipal sewage - ,
treatment plan~s. These guide-
lines are then used in p~rmits
issued to dischargers under the

E5-33
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V
0
L

EJiminar~on System (NPDES) inspect f~dlities to de~ermine if

pollution control ~ prevention
program. Additional controls

peffnit lirnit~ If ~ ~e    prog~ms for specific wate~oodymay be required if receiving
not in compliance, enforcementw~te~ are st~ll ~fected by w&ter ~ction is tlken.

¢Atego~es, such ~s the Clean Likesquality problems ~ter permit
Program. Other statutes If~t

States ~ financial ~sist~nce qu~lib/protec~o~ programs inctuc~ToMI M~Jmum Dl|~y LolLs-
toThe development of Tol~l ~ help support m~y of their
polluUon ¯ The S~fe Drinking W~ter Act,mum DaiS, Lo~s, or TMDLs, conlml pfoglims,

under which States es~blish
wate~ quality st~nd~,ds lind StAte Revo~ng Fund pcogr~n standards for drinking water
point/nonpoint source pollution ~ construction Ind upgr~lina monitor wells and Ioc&l w~te~

.
control ~’tions such ~s permits ~ munidpa! sewage Ireatmen~ supply systems, implement drinking

plants; wirer quality monit~-, water protection progr~ns,or Best Man~jernent Pr~lJc:es
ing, peffnitt~j, Ind enforce, implement Underground Injection(BMPs). A TMDL ~lcu~tes

Control (UIC) progmn~.

contributing point Ind implemenl~J~t source ¯ The Resourcepollu~ comm~, combinednonpoin~ sources to ¯ given Recovery Act, Conservationwaterbody ~nd provides tte sewer ~ stormw~ter controls,
State and EPA programs for groundground water slrategies, lake     water and surface water proteclionquanUtatJve ~ for pollution

~ssessment, proteclio~, and
and cleanup and emphasizeswater quality standards. States, resto~t~m ~’tivit~, estuary
vention o~ releases through man.Tdbes, and olf~er ~urfidictions and near coastal n~t
agement standards in addition I~

9

programs, and wet~nds pcotec.develop and implement TMDLs                               other wa.~e n~rmgernent ~

Nonpoint ¯ The Comprehensive Environ-
Permits ~nd enfon:ement _ AJI EPA

source �ontr~ _ The
mental Response,provides Pmgf’am 9uid.
and Compensatio~,

Uab,~y Act (Superfundinduslxial and ante, technical support, ~
Program),municipal facilities

funding to help the States, which provides EPA ~that discharge wastewater must
Tribes, and oU’mr jurisdictions the authority to clean up �ontami.have an NPDF.S permit and are

nated water~ during remediation atresponsible for monitoring and control nonpoint source poilu.
reporting levels of pollutants in tJon. The Slates, T~ ~ contaminated sites.

o~er iudsdicUons aretheir discharges. EPA issues
sible for analyzing the respon. ¯ The Pollution Prevention A~tthese permits or can delegate extent of ~990, which requires EPA tothat permitting authorit), to and severity ol~ their nor~nt

promote pollutant source reductionsource pollution problems andqualifying States or otJ~er jurb.
cleveloping rather than focus on �ontrollingdictions. The States, other quali- and implementing

pollutants after they enter thefled jurisd .... neeclecl water quality manage.~.uuns, and EPA
merit actions, environment.
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Protecting La~es quali~/or threatening to impair implemented agricu~ral practices
lake water quality. Control mea- to control soil erosion, constructedManagJng lake quality often
sures include planning ~’Uvities, retention and detenUon basins to

3

requires a combination of in-lake
mgulato~ actions, and imple- control urban runoff, managed ani.restoration measures and pollution mentabon of BMPs to m::luce real waste, revege~ated shor~ines,controls, including watershed man- nonpoint sources of pollutants, and ccxlst/ucted or tin’toted wet.agement measures:

lands to remove pollutants fromDuring the 1980s, most States
runoff. Nthough the States repcxtedRestoration measures are       implemented chemical and

implemented to reduce existing mechanical in4ake restoration . that ~ sl]11 use in-lake trea~ienl3,
pollution problems. Examples of measures to control aquatic weeds lhe Slates recognize Ulat source’
in-lake restoration measures and algae. In their 1994 Secbon contmb are needed in addition ~
include harvesting aquabc 305(b) reports, the States and in-bi~e I~eatments to restore lake
weeds, dr~lging sediment, and Tribes report a shift toward water quality.
adding chemicals to precipitate nonpoint source controls to reduce Successful lake programs require
nutrients out of the water col- pollutant loads r~sponsible for strong commitment fn:)m local
umn. Restoration measures aquatic weed growth and idgal zero and cooperabon from natural
focus on restoring uses of a lake bloc;ms (Figur~ F.S-18). Twenty-two r~rce ~jencies at U~e local, Sta~,
and may not address ~e source S~ates reported ~t ff~y tropic- ~�l ~ leveL~
of U~e pollubon.

"~Pollution control measures to control nonpoint source pcdlubon
deal with the sources of pollut- entering rncxe ~han 171 ~

n

Control Measures T_~. _.

Implement NPS Controls (total)
Dredging ,

1 ! 3Modified Discharge Fen’nits -- ~,;~::~L~:. :; :::" :; 14
Shoreline Stabilization/Rip Rap I

Local Ordinances and Zoning 10i I       I I       I -"
0 $ 10 15 20

Number of States Reporting

a|ncludes best management pmc~ces, such as cor~efvatJon Lil~ge, sediment detention
’~uffers, a~d ~nirn~l waste rtlar~gem~nL

ES-3S
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agement conference develops and
ini~ates implementation o~ a Corn.
prehendve Con.~n~tion and IVlan.
agement I~an (CCMP) to

The NEP currently supports

estua  projects.

., ~ NEP integrates sdence and-

rn government agen~ ~

o~er agent,s and |rts~u~)ns toThe National Estuary ,,at  Under me a go .
.ddi o, of est Program emor nominates an es~ary in his or

ary sites in ~uly of 199S, 1he NEPher State (or Pa~ticipat~:m in I~e
curmnUy supports 28 estu~Section ~320 of 1he Clean Wa~r program. The State must demon,
projects (see Figur~ ES-lS). These

Act (as amended by the.Water
stmte a liker~xx~ of success in pro.

28 estuaries are nationally significantQuality Act o~ ! 987) established Ihe
retting candidate estuaries and pro.Nabonal Estuary Program (NEP) to in their economic value as well as in

and restore water quality vide evidence of institutional, finan,
their ability to support livingcJal, and polit~al �ommi~lent to
resources. The project sites alsoand living resources in estuaries. The

soMng estuarine problems.NEP adopts a geographic or water.
If r~present a broad range of environ-

shed approach by planning and an estuary meets 1he NEP
menial condilJons in estuariesguidelines, ~ EPA Adminis~ator     throughout the United States ~implementing pollution abatement

convenes a managementactivities for U~e estua~, and its its Territories so that the lessons
surrounding land area as a whole, conference o~ mPmsentaUves from

learned through the NEP can be’ interested Federal, Regional, State,
applied to o~r estuarie~The NEP embodies the ecosys-

and local govemrnents; ~ffectedtern approach by building co~i-
indus~es; scientific lnd Icaclen~�t~ons, adc~ressing multiple sources of
irmitutions; ~ crdzen orc~niz~ .’-contaminaUon, pursuing habitat
tions. The ma~gement conferenceprotection as a pollution control
defines program goals and objec-mechanism, and investigating aoss- tire, iclent~es problems, andmedia t~nsfer of pollutants from air
designs sl~teg~.s to contzol poilu-and soil into specific estua~ne
tion and manage natural r~sources
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Shor’dy after coming into Protecting Wetlands have assumed the Section 404 per.office, the Clinton AdministratJon
A variety of public and private mit program from the COF T11e

convened an inte~agency working COE and EPA sh~re responsibility forto address concerns with programs protect wet~nds. Section
enforcing Section 404 requirements.404 of the CWA continues m pro-Federal wetlands polio),. After hear- The COE issues individual Sec-ing from States, developers, farm- vide the primary Federal vehicle for
tion 404 permits for specific projectsers, environmental interests, mere- regulating certain ¯ctivities in wet- or general permits (T¯blebe~ of Congress, and scienUsts, lands. Section 404 est~:)iishes ¯
Applications for individual permitst~ workin9 group developed a permit program for disch~jes of
go through ¯ review processcomprehensive 40-point plan for dredged or fill rrklte~ll into w~ters
includes opportuniUes for EPA, otherweUanck protection to make wet- of the United States, blcJuding
Federal agencies (such ~s the U.S.lands programs more fair, flexible, We~lncis.
Fish and Wildlife Service ~ theand effective. This plan was issued The U.S. Army Corps Of Engi-
National Marine Fisheries Service),en August 24, 1993. nees (COE) and EPA joinUy ~
State agencies, ¯nd the public toThe Administral~on’s Wer~nds merit the Section 404 program. The
comment. However, the v~st m~jor.Plan emphasizes improving Federal COE is responsible for reviewing
~ of aclJvities proposed in wetlandsweUands policy by permit applications ~ m~ng are covered by Section 404 general¯ Streamlining welt¯ntis permit- permit decisions. EPA establi~es the
permits. For example, in FY94, overbng progt’arns environmental criteria for m~king 48,000 people ¯pplied to the COE

¯ Increasing cooperation wt~ permit decisions ¯nd h~ ~
for a Section 404 pemlit. Eighty-twoprivate landownet~ to pmt~’t authority to review ~nd v~o Section
percent Of these ¯pplications wereand restore wetlands 404 permits proposed for iss~nce
covered by general permits

¯ Basing wetlands protect~n on by the COE. EPA is also responsible
were processed in an average of 16

good science and sound for determining geographic jurisdic,
days. It is estimated that another-judgment tion Of the Section 404 permit
50,000 activities are covered byprogram, interpreting statutory       general permits that do not require¯ Increasing participation by

exempUonI, and over~ng SectionStates, Tn’bes, local govern- nothe~ltion Of the COE ¯tments, and the public in 404 peftnit programs ~ssurned by
General permits ¯llow the tOE

¯ wetiands protectior~ individual States. To date, only two
to pen’nit certain ¯ctivities ~States (Michigan md New Jersey)
perforTning a separate individual

(~a~mlinecl perm~ re~Cew pr~’_ ,~,~,,~s) Indivkk~

Pefl’nits Permits Permits = Required for mJjor
¯ Cover 36 types of ¯ Developed by COIl St~e ~ ~t have the potential to

COE determines cover activities in ¯ Pefmi~ Othe~to ~ minimal specified region * Project must undergo
~ impacts ¯ COE defe~ permit * Spec~l IVl~n~gernent intemgency review
on the environment o~cisions to State Agenoes ¯ Oppo~unity for public=gency while commentreserving lu~o¢i~ ¯ Wite~hed P~nning

to require an Commis~ons ¯ ~r~y for 401
ind~lu~l permit cert~c~tion review
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permit r~wiew. Some genen~
simpr~, the regulatory proce= andpermit~ require notlficat/on of the ¯

the ~ontml ofCOE before an activit~ begins. There increase State control over their
nonpoint source pol.weUands resources. Carefully devel, lution under Section 319.are three types of general permits:

oped SPGPs can States, Territories, and Tribes area Natk)nwide permits (’NW~) protection improve weUands ’
well Pos~oned between Federalwhile reducing regulatoryauthorize specific activities across

demands on landowfiers, and local government to lakethe entire Nation that the COE
Water quality standards for

wetlands and expandingdetermines will have only mir~nel wetlands ensure that the provisions
merit programs. They are expel.

protection and manage.individual and cumulathe impacts of L"WA Section 303 that apply to
enced in managing federally man.

on the environment, including con- other surface wate~ are also applied
dated

struction of minor road crossing~ to weUands. In July 1990, EPA
environmental programs, andu~ are ur~quely equipped to

and farm buildings, bank stabiliza, issued guidance to States for the
resolve local and regional confl~help.tk)_n_acthities, and the filling of up development of wetlands water[o ! 0 acres of isolated or headwater quality standards. Water quality and identify the local econo~ andwetlands. standards consist of designatecl ben. geographic factors that may intlu.
erie¯ Regional permits authorize t>T)es the criteria, ..and antidegradation 401 of the CWA givesof acthities within Section

area defined by a a geographic statemenl~ States and eligible American IndianCOE District               Hgure F-%20 indicates    Tribes the

¯ Programmatic Standards Provide the founda,
licensedpermitted or~e issued genend permits

tion fo~ a that act~tles. to an entity that the COE broad range of water may result in a discharge to
determines may mnu~=, .... qual/t~ management U.S. watet~within its iur~.~ ."’~ .~avmes the CWA activities under including wetlands.
Under a programmatic general .

to" dredged or fill materialmonitoring for the Sect~mP’-’d Such actlvi~ include discharge of

.mit’ the COE defers its Permit ~-" 305(b) report, Permitting under under CWA Section 404,1~11itted
s~on to the regulating entity Section 402 and 404, water quail source discharges pem~itted Under
reserves its authority to b~

point

individual pem~it, require an certification under Section 401,
Ener~ Regu~to~, Comm~n,s

Currently, the COE and EPA are
Promoting the development of
State programmatic general permits
($PGPs,) to increase State involve.
ment in wetJands Protection and
minimize duplicathe State and Fed. Antidegradation

wetlands. Each SPGP is a unique
arrangement deveJoped by a State

Narrative Biocriteda ~ ~
r-~ .

and Ule COF to take advantage of

-/e adopted comprehensive SPGPs
I

that replace many or all COE.issued
nat/onwide general Permits. SPGPs                    /                 10       15       20

¯ 1                                   --                        Number of States Reporting
ES-38                                                                   --
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V

hydropower license~ States review St~s, Tribes, and other juris- conditions in healthy wetlands. Thethese permits to ensure that they dictions pro~ect their wetiands with States will use this Inform~Jon tomeet State water quality standards, a variety of other approaches, in- monitor the relative pedormance ofSection 40~ certification can be eluding permitting programs, constnJcted wetlands and to helpa powerful tool for protecting wet- coastal management programs, establish biocdterla and water quat.lands from unacceptable degrada- wetlands ~ Wograms, ity standards for wetlands.tion or destruction especially when natural hed~ programs, and inte.
implemented in toni.unction wi~ gratlon with other programs. The Although the States, Tdbes, andwetlands-specific water quality stan- following trends emerged from other jurisdictions report thatdards. If a State or an eligible Tdbe incEvidual .SC~e and Tdbal ~:~rting: are making progress in protectingdenies Section 401 certification, the

wetlands, they ako ~ that theFederal permitting or licensing ¯ Mos~ Stales have defined wet-

lands remains high. EPA and thelicense, offe~ general protection through
States, Tdbes, and other jurisdictionsUntil recently, many States antJd~ clauses and deskj-
will continue to pursue new mecha-waived their right to review and nated rues ~ apply to all waters

certify Section 404 permits because of a Sta~ However, most States nisms for protecting we~nds

these States had not defined water have no~ de~ spedfic wet. ~ less on regul~ tools.

quality ~ndards for wetlands or lands ~ q~ality standards and
codF~cl regulations for implement- desk~ u~ that proL-~ wet- Protecting the
ing their 401 certification program lands’ ~ ~ ~ as Great Lakes
into State law. Now, most States flood ~l~tual~n and fiitmtion.

Restoring and protecting thereport that they use the Section
¯ Without spedfic wetlands uses Great Lakes requires cooperation401 certification process to review
and Slandards, I~e Section 401 from numerous organizations be-Section 404 projects and to require
cerl~.atlon process relies heavily on cause the pollutants lf~at enter themitigation if there is no alternal~e
anddegradation clauses to prevent Great Lakes originate in both t~eto degradation of wetlands. Ideally, signiFKant degradation of wetlands. United States and Canada, as well401 certlficatJon should be used to

as in other countries. The Intama-augment State programs because ¯ In ma~y cases, l~e States use the
tJonal Joint Commission (IJC), estab-activities that do not require Federal Section 401 cerl~.ation process to
lished by the 1909 BoundaryWaterspermits or licenses, such as some add condi~x~ to Section 404
Treaty, provides a framework for theground water wiff~lrawals, are not perm~ ~ minimize the gze of
cooperaffve management of thecovered, wetlands desm:~yed or degraded by Great Lakes. Represental~ves fromState Wetlands Conservation proposed activit~s to the extent
the United States and Canada, thePlans (SWCPs) are strategies that practicable. States often add condi-
Province of Ontario, and the eightintegrate regulatory and coopera- tions If~t require compensato~
States bordering the Lakes sit ontire approaches to achieve State mitigation for destroyed wetlands,
IJC’s Water Quality Board. Thewetlands management goals, such but the States do not have the
Water Quality Board recommendsas no overall net loss of wetlands, resources to perfom~ enforcement
actions for protecting and restoringSWCPs are not meant to create a inspections or foll0wup monitoring
the Great Lakes and evaluates thenew level of bureaucracy. Instead, to emure ~at the wetlands are
erwironmental policies and at’donsSWCPs improve government and constructed and functioning

private-sector effectiveness and properly, implemented by the United States
eff’~ency by identifying gaps in and Canada.
Netiands protection programs and ¯ More States are monitoring The EPA Great Lakes National
identif~ng opportunities to improve selected, largely unimpacted Program Office (GLNPO) coordi-
wetlands programs, wetlands to establish baseline nares Great Lakes management
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government within Ihe United

,~_~.~_

environmental programs in the
States. The GI.NPO also works with Great Lakes Basin w~th minimum
nongovemment~ ocg~n~tions to

; -- " -. :i"protect and restore the ~ The : -

ti~s ond Fundin~ Guidm~,e. The , ~- ~ " - 1990. The Act requires EPA I~ pub-

~.~ ..~
¯ . . ~ propo~ and fin., ~ ~

guid,nce that specifies rrmm~rn
the Canadian membe~ of l~e IJC     .,~ ~"       ~ - . ~,~- ~’~_s water quality ~ f~. lhe Gm~t

The ,978 Gleat Lllms V~ter t , t ,( .,.~ ~..~,~’.~ � the Great Lakes States to .
Qualib/Agreement (~s ~nended ~ ~ .~.-_- - ~.- .~ provisions tt~t Ire consistent ~
1987) ira/the foundition for on. ~ ~-~--~-".. i . the EPA final guidmce within 2
going efforts to restore ~nd protect ~.., ~.- \ ’ " ~ " "’-" "";" years of EPA’s put~ In ~
the Great Lakes. The Agreement

"~-" "’-, ",,7 ~dminister in NPDES program ~ncommitted the ~ S~ites Ind "; "
Canada to.developing ~ ~ t~" the Great Lakes Barn must ~o
Acl~on Plans (RAPs) f~- Areas of ~, - ~-_- .-~. -~’ ~dopt provisions comism~ web

EPA’s final guidmce.Concern and ~ M,nage. I~kes Basin during Ihe ~ 3 y~r~ To c~rry out th~Act, EPA ~ment Plato (LaMPs) for each Lake. EPA and ~ States Ilso imple- posed regulations for impiemen~A~eas of Concern are ~.i~lly desig, merited the 38/S0 Program in the the guidance on April 16, 1993,hated w~terbodies ~ Ihe Great Gre~t ~kes Basin, under which EPA and invited the public to comme~Lakes that show s3nnptoms of ~eri- received votum~ry commitments The States and EPA conducted pub-
of the 42 At~s of Concern Ire sion of 17 priority poilutan~ by States during the comment pedod.located in harbors, bejs, or t~r $0~ by the end of 1995. In ~�ldi- As ~ result, EPA receiv~ overmouths entering Ihe Gm~t ~ lion, EPA, the $~tes, ~nd C~rmda 26,500 p~ges of comments fromRAPs identif~ impaired uses ~ld ire implementing ~ virtual elirnin~- over 6,000 commente~ EPAexamine management options for tion init~tive fo~ Lake Superior. The reviewed ~11 of Ihe comments mdaddressing degradabon in an Area first phase of I~ initiative seeks to published l~e final guidance inof Concern. LaMPs use ~n ecosys- eliminate new conltibul~ons of March of 1995.tern approach to examine water mercu~. The final guidance pdodtizesquality issues that ha~ mone wide- The Great Lakes Water Qualit~ control of long-lasting pollu~n~spread impacts w~thin each Great Initiative is a key element of the that accumulate in the food web--Lake. Public involvement is a critical environmental protection efforts

bioaccurnulative chemicails of cor~component of both laMP develop- undertaken by the United States in tern (BCCs). The final guidancernent and RAP development. ~ Great L,Ikes Basin. The purpose includes ~ to phase outEPA advocates pollution preven- of the Initiative is t~ provide a con- mixing zon~ for BCCs (except intion ~ the most effective approach sistent level of proteclJon in t~ limited circumstances), more exten-for achieving the virtual elirnination Basin from the eflecl~ of toxic sire data requirements to ensureof pe~stent toxic discharges into pollutants. In 1989, the Initiative that BCCs are not underregulatedthe Great Lakes, The GLNPO has was organ~zecl by EPA at the request
due to a lack of data, and waterfunded numerous pollution preven- of the Great Lakes States to pro. quality criteria to protect wildlife_    tJon grants throughout t~e Great mote consistency in their that feed on aquatic prey.
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Publication of the final guidance is a
existed in the Bay, but not at the

2000. In the 1992 ~nendmentsmilestone in EPA’s move toward
present elevated concentrations,

the Agreement, the parthers real.increasing stakeholder participation When the Bay was sum)untied pri-
r~necl Ihe 4096 nutrient reductionin the development of innovative

rnarily by forests and wetlands, very
goal, agreed to cap ntra~ent load.and comprehensive programs for

little nitrogen and phosphorus ran ings beyond the year 2000, andprotecting and restoring our natural off the land into the water. Most of
agreed to attack nut~ents it b~eirresources, it was absorbed or held in place by
sou/~e by applying I~e 4096 I~N:luc.

The Chesapeake Bay the ~nd h~ changed and ~he of the Bay. The amendments ~soProgram watershed’s population has grown,
stressed managing the Bay ~s ¯the amount of nuthents entering whole ecosy~ern. The amendmentsIn many areas of the Chesa- the Bay has increased tremendously, also spell out ~he iml:x)~l~lce ofpeake Bay, the quality is not suffi- Now in its twelfth year, Ihe
reducing atmospheric sources ofcient to support living resources Chesapeake Bay Program b I re-
nutrients and broadening ~year round. In the warmer monU-~, gional parthe~hip of Federal, State,
interstate �ooper~Uon.large portions of the Bay contain ~ local parl~cipants that has cli-

Protec~on and restoration oflit’de or no dissolved oxygen. Low retted and coordinated restomUon
forests is a critical component of~xygen conditions may cause fish of b~e Bay s~nce the signing of the
Chesapeake Bay Program becauseeggs and larvae to die. The growth historic 1983 Chesapeake Bay
scientif’~ data dearly show thatand reproduction of oysters, clams, AgmernenL Man/land, Pennsylvania,
foresl~ are the most beneficial landand other bottom.dwelling animals Virginia, the District of Columbia,
cov~ for maintaining clean wa~er,~e impaired. Aclu~ ~ find the~ the Chesapeake Bay Commissk~, espec~ forests alongsideh~oitat reduced and their feeding EPA, and ~6sory groups form the
wateYoodies in the riparian zone.inhibited, partnership. The Chesapeake Execu- Through the Chesapeake Bay Pro.Many areas of the Bay also have tire Council provides ieade~hip for .
gram, unique partnerships havecloudy w~ter from excess sediment ~ Bay Program and establishes
been formed among ~ Bayin the water or an overgrowth of program policies to restore ~td
region’s forestn~ agencies, forestalgae (stimulated by excessive null- protect the Bay and its living
managers, and interested crdzenents in the water). Turbid waters resources. The Council consists of groups. Since 1990, the U.S. Forestblock the sunlight needed to sup. the governors of Maryland, Virginia,
Semite has ~ssigned a Forestry Pro.port the growth and sun~val of Bay and Penmylvania, the mayor of the
gram Coordinator to the Chesa-grasses, aLso known as submerged District of Columbia, the edministm-
peake Bay Program to ~ bothaquatic vegetation (SAV). v~rm~ut tot of EPA, and the chairperson of
the EPA and Bay Program commit.SAV, critical habitat for fish and the Chesapeake Bay Commission. tees in developing strategies andcrabs is lost. A~though there has Considered a national and inter, projects that will conthbute to thebeen a recent resurgence of SAV in national model for estuarine restora- Bay restoration goals. A r-o~st~some areas of the Bay, most areas tion and protection programs, the
Work Group, formed under thestill do not support abundant popu- Chesapeake Bay Program is still a Nonpoint Source Subcommittee,la~cts as they once did. "work in progress." Since 1983,
raises and ~cldresses issues related toThe main causes of ~ Bay’s milestones in the evolution of the forests and the practice of forestrypoor water quali~, and aquatic habi- program include the 1987 Chesa- in the water~’~ed.tat loss are elevated levels of the peake Bay Agreement and the 1992

In ~ldition, State foresters and~rients nitrogen and phosphorus, amendments to the Agreement. The
local governments have developedath are natural fertilizers found in 1987 Agreement set a goal to re-
and implemented numerousanimal wastes, soil, and ~ atmos- duce the quantity of nutrients enter,
programs and projects aimed at thephere. These nutrients have always ing the Bay by 40% by the year
protec’don and restoration of fores~
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the Bay States have remJIted in the

restoration of neady 50 miles of ~ !. ’ "
,parian forest, the development of

~.t. ii!~..stewardship plans, and foist !~ -. ~’, . , ,
enhancement projects on thousands ~,~ ~,"of acres ., thin Bay watered. ’ ’:

un the positive side, the extent .~: i~ ~ ; "
°f BaY grasses has increased by 75% i , ~,
since 1978. The current extent of ’

lished by the Chesapeake Bay Pro- -’ " " ~ ° "...... ~,~- ~ ~,,"gram. Stdped bass, or rockfbh, have
. ~ f ~-,~made a remarkable re~:ov~ over ~ ....the past decade due to improved -~reproduction and better �ontrol of

est increase in the number of Amed-
can shad returning to the Bay to --
spawn. Controls on the han~est of
American shad, creation of fish ~

populations remain poor. Overhar.
The GiJ~f of MPJd¢osages at blockages, stoddng pro-

vesting, habitat loss, and disease
Programgrams, and habitat restoration are

have seve~ depleted oyster stocks.
,ex_pected to yield increases in the New management efforts have been

The Gulf of Mexico ProgramAmedcan shad population and simi-
developed to improve this situation.

(GMP,) was established in 1988 withlar f’tsh species that inhabit the Bay
The blue crab is currenUy the

EPA as the lead Feder~ agency indudng part of their life cycle,
most important commercial and

response to signs of long.term envkPhosphorus levels continue to
reoeat~al fishe~ in the Bay. There

ronmental damage throughoutdecline and, after many yea~ of
is growing concern about t~ health

Gulf’s coastal and marineincreasing nitrogen concentrations, of the blue crab population due to
The main purpose of the GMP b tomost of the Bay’s tributaries are

increasing harves0ng pressures and
develop and help implement a strat.showing a leveling off of this trend,

relatively low harvests in recent
ecjy to protect, restore, and main-..Some tributaries are showing decJin- years. Both Man/land and Virginia
tain the health and I:xoductivity of,ng trends in nitrogen concentra,

have ~centJy implemented new
the Cuff. The GMP is ¯ grass rootstJons. These t~ends indicate that

regulations on cornmercial and rec-
program that se~es as ¯ catal~z toboth point and nonpoint source

reational c~bber~ to protect this
promote shadng of infomtatJon,pollution abatement programs are

important resourt:e.
pooling of resources, and coordina.working.

Overall, the Chesapeake Bay still tJon of efforts.to restore and ~JaimDespite the promising trends in show~ symptoms of stress from an
weUands and wildlife habitat, cleannu~-ien., concentrations, ox),gen

expanding population and changes
up existing pollution, and preventconcentrations are s~ll k)w enough

in land use. However, condibons in
future contamination and destruc.to cause severe impacts or stressful

the Chesapeake Bay have improved tion of the Gulf. The GMP mobilizesconcfitions in the mainstem of the
Bay and since the Chesapeake Bay Program

State, Federal, and local govem-several larger ~butar~es.
was launched, and continuation of

ment; business and industry;,Prospect~ for the Bay’s oyster
the Program promises an even

academia; and the communit~ atbrighter future for the Bay.
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large through public ~vareness and the signatory agencies to pledge results. The Take-AL-tion Projects .
2

information disseminaUon programs, their efforts, over $ years, to obtain
primarily address ~forum discussions, citizen commit- the knowledge and resources to:tees, and technoloc~ applications, sewage., . 

3
tion, and habit proteclion andA Policy Review Board and the ¯ $~nir~.an~ reduce the rate of re~x)ration. Several pro~,~s aim toManagement Cornmittee determine loss of coastal wetlands

the scope and focus of GMP ~ demonst~te the effec~eness of
t~.s. ~ program also receNes ¯ Achle~ an increase in Gulf Coast nologies to contr~ pathogenk: ~input from a Technical Advixny se~grass beds
Committee and a Citizen’s Advisory tamination of sheitr-~h han~ting

areas. ~ projects aim to restoreCommittee. The GMP Office, eight ¯ Enhance the sustainability of Gulf wetlands, sea grass beds, and oystertechnical issue committees, and the commercial and recreabonal fisher- reefi. The Take-Action Projects aleoperations and support committees ies
coordinate the collection, integra- desk3ned to have Gulf-wide applir~
tJon, and reporUng of pertinent data ¯ Protect human health and food _and information. 7he issue commit, supply by reducing input of nutrktees are composed of individuals ents, toxic substances, and patho- Take-Action Projectsfrom r-ederal, State, and local agen., gem to the Gulf
ties and from indust~, science, in the five Gulf States

"’’ education, business, citizen groups, ¯ Increase Gulf sheilfish beds ava~ primarily address sewage
and private organizations, able for safe harvesting by 10% treatment, pollutionThe issue committees are
responsible for ckx:umenting envi- ¯ Ensu~ that a, Gulf beach~ are prevention, and habitat
ronmental problems and manage- safe for swimming and recreational protection and ~Jment goals, available resources, and uses restoration.potential solutions for a broad range
of issues, including habitat degrada- ¯ Reduce by at least 10% lhe ~
tJon, public health, freshwater amount of trash on beaches Since 1992, EPA h~ sl~eamlinedinflow, marine debris, shorei~e and restn~tured its managementerosion, nutrient enrichment, toxic ¯ Improve and expand coastal scheme for the GMP to increasepollutant~, and living aquatk: habitats that support migratory Regional involvement and betterresources. ~ issue commit~.,es birds, fish, and other living resources meet the needs of the 5-year envkpublish their findings in Ac1~)n

ronmental challenges. The GMP hasAgendas. ¯ Expand public education/out, also expanded efforts to integrate
On December 10, 1992, the reach tailo~d for each Gulf Coast Mexico and the Caribbean Islands

Governors of AJabama, Rodda, county or parish into management of the Gulf. These
Louisiana, Mississippi, and Texas; activities include technology ~’ansfer
EPA; the Chair of the Citizen’s Advi- l Reduce critical coastal and shore, and development of internationalsory Committee; and representatives line erosion, agreements It~at proh~i~it theof ! 0 other Federal agencies signed discharge of ship-generated wastesthe Gulf of Mexico Program Partner- Beginning in 1992, the GMP and pla.~cs into waters of the Gulfship for Action agreement for also launched Take-Action Projec13 and Caribbean ~.a. r
protecting, restoring, and enhanc, in each of the five Gulf States to
ing the Gulf of Mexico and adjacent demonstrate that program strategies

~p’ands. The agreement committed and methods could achieve rapid
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ous waste generated nationwide
each year. RCRA is part of EPA’s nate
comprehensive program to protect

¯ The r-eden| ~de, Fuilgi.ground water resources lflrough U~e
tide, and Rodent~:ide Actdevelopment of regulations and
contr~s the use and disposalmethods for handling, stodng, and
pesticides, some of which havedisposing of hazardous matefia/and
been detected in ground watert/rough the regulation of under.
~ in rural communitie~ground storage ~an~.--~he mo~

.-,: . ,~" ...... -. (’rs~) contn~ the me and

:::.,. "-,~ Compematlon, and
ground water. Other Federal la~~.~, Liability Act (CERCLA) regulate~

-.~: restoration of contaminated ground estab/ish State grants Utat may be

¯
water at abandoned hazardous used to protect ground water.

¯ C~.an Water Act SecUom 319(h)
Ground Water ¯ The Safe D~n~ng Water ~ and 0) and Sla prov~ funds to
Protection Programs (~DWA) regulates subsurface . State agencies to implement EPA.

approved nonlxmt source

/ °’ ~on ~ wo~h a pound of! cure is being borne ~ in ,+-

! eva~uaung U~e co~t of pre~n~on I ~: ~ ’ ..: Protection Prograrns , ..
/ ~r~p me con of �~eaning up con-

I~o PrOmoting protec~on of our

I ,P_r°tecting ground water. The fol- !    : ...... u~n~am~nation
I "_._~ ~, ~oo~T.~ -- ’ "

I enable, or provide incentives ~or,
~ IEPA andlor States to regulate or I " ~,~P~_._. "_I~. ali nece~ary effo~ "- : ’"    . ~ :"

~̄overy Act (RC~) ack~         ~ ~np~o~j pubic educa~on and part~at~on.       :
resses

L
~, em or sa~’e Oisposal of ~                                                          :.;.
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management prog~arns that include
ground water protection act~vities.
Several States have developed pro.
grams that focus on ground wat~

agriculture and sep~c

prances that emphasize ground ~ ~,.~. . ,. : .water protectk)n and reduce ~

Comprehensive State Ground
Water Protect.ion Pmcjrams
(CSGWPPs) attempt to combine all
of the above efforts and empba~ze~

¯ contamination pl~’ltiorl.

Water Association Ground Water/ current or pending legislaUon
Comprehensive State Wellhead Protection programs. At geared specifically to ground water

ground water protection the condusion of the first 4 year~ of protection. Generally, State
this program, ov~ 2,000 communi- tJon focuses on the need for pro-programs support State- ties in 26 States were acUvely in- gram development, increased data

directed priorities in volved in protecting their water collection, and.public education
resource protection, supplies by implementing wellhead programs. In addit~on,.States also

protection programs. These 2,000 may mandate strict technical con-~ communities represent almost 4 trois such as discharge permits,
CSGWPPs improve coordination of million people in the nJral areas of underground storage tank regisl~.Federal, State, Tribal, and local U~e United States who will have tions, and proteclJon standards.
ground water programs and enable better-protected water supplies. All of these.programs are
distribution of resources to e~ab. Recnggnizing the importance intended to provide protection to alished priorities, and cost-effecUveness of protecting valuable, and often vulnerable,

Another means of protecUng our Nation’s ground water resource. Through the promotion ofour Nation’s ground water resources r~sources, States are participating in ground water protection on bothis through the implementa~on of numerous activit~s to prevent State and Federal levels, ourWellhead Protection Plans. EPA’s future impain~en~ of the resource. Nation’s ground water resources will
Office of Ground Water and Drink. These ac’tJvi~es include enacting be safeguarded against contamina.ing Water is supporting the legislation aimed at the develop, tJon, thereby protecting human
d̄evelopment and implementation rnent of comprehensive State health and the environment.
of Wellhead Protection Plans at the ground water protec~on programs
local level through many efforts. For and promulgating protection regu-
example, EPA-funded support is lations. More than 8096 of the

~1~ provided through the National Rural States indicate that they have
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What You Can Do

L

have helped dean up many water~ and other hazardous household
materlal~ to proper disposal sitesand slow the degradation of othel~

; : " ’ r such asBut government alone cannot solve
~" : ¯ , . ~ . :    / approved service stations Or

the entire problem, and water qual. . .: , ;; . . - . ~ designated landfills.
~ concerns pmist. Nonpoint

’ " " .,. . ,,’- ’~: Be Involvedsource pollution, in particular, b
j.,... ~. ~ ~ .~. ~.~everyb°dy’s Probl" end even~

I: ..... ~

"" As ¯ citizen and. rot. __,body needs to solve it.
much you can do at the community

Examine your eve~:lay aclivlties . level to help preserve and i~,otectand think about how you a~ con-

!~

~’ our Nation’s water resources. Looktributing to ~ pollution problem. ~";’- -" " - - around, b soil erosion being con.Here are some suggestions on how ~    .~..~

"i~ ’ :~ ~i" "" .!
tro~ed at construction sites? Is theyou can make a difference.

Ii
commun~ sewage plant being
operated efficienlJy and corrt~ly? IsBe Informed ~ .... "~ ° "-- ¯ -" the community t/ash dump in or

You should learn about ~ater along a stream? Is road deicing salt
quality issues that affect the corn-

t
.. being stor~J properfy?

¯ muniUes in which you I’we and Become involved in your corn-.
munity eleclJon processes. ~work. Become familiar with your and shrubs to help prevent erosion and respond to candidates’ viewslocal water resources. Where does and promote infiltmUo~ of water on water quality and environmentalddnldng water come from? into the soil. Restore bare patches in issues. Many communizes haveWhat activities in your area might your lawn to prevent erosion. If you
recycling programs; find out aboutaffect the water you ddnk or the own or manage land through which them, learn how to reojcle, andrivers, lakes, beaches, or wetlands a sl~am flows, you may wish to volunteer to help out If you Gin.you use for reo’eaUon? consult your local county ~n One of the most important thingsLearn about procedur~ for

office about methods of restoring you can do is find out how you~disposing of harmful household .steam banks in your area by plant- community protects water quality,wastes so they do not end up in fng buffer strips of na~e vegeta- and speak out If3~)u see pmblem~sewage trea~nent plants that can. tJoRnot handle them or in landfills not Around ~..~r house, ~ ~.r,
Volunteer Monitoring:designed to receive hlzardous pet waste, leaves, and gra~ diprnaL-.r~ You Can Become Partpings out of gutters and storm

drains; Use ~ minimum amount of of the SolutionBe Responsible water needed when you wash your
In many areas of ~,e count/y,car. Never dispose of any house-

citizens are becoming personall~In your yard, determine
hold, automotive, or gardening involved in monitoring the quality

whether additional nLr~ients are
wastes in a storm drain. Keep yourneeded before you apply fertilizers,
septic tank in good woridng order, of our NaUon’$ water. As a

volunteer monitor, you might beand look for alternatives where fertJl-
W~in your home, fix any ddp-

involved in taking ongoing waterizers might run off into surface
ping faucets or leaky pipes and

quality measurements, tmddng thewaters. Consider selecting plants
install water-saving devices inand grasses that have low mainte-
shower heads and toilets. AJways progress of protecUon and restora-

nance requirements. Water your
follow directions on labels for use tion projects, or reporting special

events, such as fish Idlis and storm~l! lawn consenratively. Presewe
and disposal of household chem,,

dan~cje.existing trees and plant new trees
cal~ Take used motor oil, paints,
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Volunteer monitoring can be of volunteer monitoring programs in --great benefit to State and local gov- your State, contact your State de. For Further Re,clingemments. Some States sl~etch lheir
partment of environmontal quality,monitoring budgets by t~sing data or write to: Vo/unteer Monitoring. EPA-8OO.F.

collected by volunteer, particularly 93-008. September 1993. A brief
in remote areas that otherwise ~Jice Iv~yio fact sheet about volunteer monl.
might not be monitored at all. Volunteer Monitoring todng, including examples of how
Because you are familiar with lhe Coordinator volunteers have improved I~

U.S. EPA (4503F’) environment.water resources in your own neigh-
401 M St. SW Sto~ng Out in Vo/unteer Waterbortxx~d, you are also more likely to

spot unusual occurrences such as Washington, DC 20460 Monitoring. EPA-841-B-92.002.
fish IdlE. (202) 260-7018 August 1992. A bdef fact sheet

about how to become, involved inThe benefits to you of becom- For further information on water volunteer monitoring.ing a volunteer are also great. You quality in your State or other juds-
Natioro/Directoq, of Citizen Votu~will learn about your local water diction, contact your See’don 305(0)
teet Environmental Monitoring Pm-resources and have the opportunity coordinator listed in Chapte~ 9, 10, grdms, Fourth fditior~ EPA-~41.B.to become personally involved in a and 11. Additional water quality 94-001. January 1994. Containsnationwide campaign to protect a information may be obtained from infocmatJon about 519 volunteervital, and mutually shared, resource, the Regional offices of the U.S. monitoring programs across theIf you would like to find out more

Environmental Protection Agency Nal~on.about organizing or joining (see ~ front cover). Volunteer Streorn Monitoring: A
Methods Manual. EPA-841-D.gs.
001. 1995. Presents information

.... : " ’ " " .... ~- ..... -’ : Method~ Monuo/. EPA-B42-B-93.

,,~.~
. 004. December 1993. Presents

, ¯ . . . _ ~ ~ ~ ¯ - information and methods for vok
....... unteer monitoring of estuadne

. ~ " .’-~ ...... ~- ..    ~ - Many of these publications can .

From the Wodd Wide Web or
Gopher, enter http:ll
www.epa.govlowow to enter
VV]N and locate document. See
page 380 for additional infon~a-
tion about EPA’s Water Channel.
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S~te of ~ii~rnb                                                                                                       V

Memorandum

~ :Catherine Tyrrell,
Xavier Swamikannu, ~, January I0, 1996

LCarlos Urrunaga,
Los Angeles Regional Board

Jor~ A. Le~n, Senior Staff Counsel
From : STATE WATER RESOURCES CONTROLBOARD

S.b~ect: Legal Issues Raised in Draft Storm Water WDRs/NPDES Permit for LA
County, et al.

You have asked for responses to questions raised by the Principal
Permittee, CoPermittees, and parties during the development of
the current draft ot Waste Discharge Requirements/NPDES Permit
("Permit") for LA County and the CoPermittee Cities. Below, I

have paraphrased the comments raising each issue, followed by my
evaluation of the issue.

i. Under the terms of the current draft, the Executive Advisory
Committee ("KAC")could be held legally responsible for compliance
with the provisions of the permit.

The previous draft provided that the EAC would implement certain
permit requirements. As we discussed previously, the current
(Dece~SDer 18, 1995) draft is revised to clarlfy that the KAC

provides direction to the County and the Cities, who are the
actual dischargers under the permit. The Regional Board’s
authority is limited to requiring impiementation of the permit by
the County and the Cities, as permittees. The EAC members
themselves, in their role as members of the EAC, are neither
permittees nor dischargers. As such, they cannot personally or
as a group be required to do anything under the permit. The
legal responsibility for implementation of the permit
requirements remains with the County and the Cities. In my view,
the individual EAC men%hers are liable only to their respective
employers or constituent groups. No new liability is created as
a result of serving on the EAC.

2. The draft permit unjustifiably imposes an unnecessary burden
Dy requiring that the cities conduct inspections of
industrial/commercial Zacil~t~es an~ to ~eterm~ne whet~er an NOI
has been submitted to the State Board, whether a SWPPp ~s
available on-site, an~ ~o notify the ~egional Board staff of

1
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noncompliance with these and any other requirements as determined
appropriate by the Permittee.

~/~ his provision is not intended to
ather, the Regional Bo=-~ ...... un~easonably burden Permittees

Permittees                 ~ oLo~ seeks cooperation of the/ P in identifying and reporting to the Re I "staff those facilities -~ ......... g’onal Board
complyin with st       ~-~ may need additional assistance ing orm water requirements. The intent is that --as part of the inspection and enforcement roce
Permittees are already re~ui ~ ~^ ~--,---~ ss which the~ r~ ~ ~*.~A~m~n~ pursuant tOguidelines issued pursuant to CWA Section 402(p) -- inspection
staff merely make additional notes and share appropriate
information with the Regional Board staff.

3. The draft permit exceeds State and Federal requirements for
storm water programs. Required programs should be limited to
those required under the Clean Water Act.

The State of California has been given delegated authority to
implement the NPDES Program. The stormwater program is a
component of the NPDES Program. Under its own terms, the Clean
Water Act sets "bottom line" standards. State law and policy,
however, may require more stringent requirements as necessary to
implement State Plans. Furthermore, Regional Boards within the
State may require more specific requirements as necessary to
implement regional water quality control plans. The federal law
acknowledges that by accepting delegated authority, the states do
not relinquish the ability to impose more stringent requirements
than provided pursuant to the Clean Water Act.

(CWA Section 510,at 33 USC Section 1370; 40 CFR, Part 123.25.)

The Regional Board staff has endeavored to minimize the burden on
the dischargers, and believes that the requirements set forth in
the current draft are not in excess of the CWA standards, but
rather, are consistent with its requirements. To the extent that
such requirements, in fact, exceed federal requirements, as noted
above, under State authority, the Regional Board is authorized to
adopt requirements that are more stringent.

4. The NRDC and other entities should be required to participate
in the Administrative Review process to resolve differences and
be bound by the results.

To the extent that the NRDC and other nondischarging observers
agree to be so bound, they are free to negotiate a document
memorializing that agreement with the dischargers. However, the
Regional Board does not possess any authority over nondischarging
entities. The Regional Board’s authority in issuing the permi~ is
limited to controlling the conduc~ of dischargers which affects
water quality. It does not extend to the conduct of
nondischargers. Thus, the Regional Board cannot require that the
NRDC or other be bound by the Administrative Review process.

2

R0066948



5. Who determines what is the "maximum extent practicable?"~_

It is up to the Principal Permittee and the CoPermittees to
determine in~tially what actions implement best management
practices to reduce pollutants to the maximum extent practicable.
The Regional Board will evaluate the proposed programs using
appropriate guidance. At present, the most applicable guidance
is the Court’s decision in NRDC, et al. v. California Department
of Transportation, Federal District Court, Central District of
Callfornia (1994) which provides that a permittee must evaluate
and implement best management practices, except where (I) other
effective BMPs will achieve greater or substantially similar
pollution control benefits; (2) the BMP is not technically
feasible; or (3) the cost of BMP implementation greatly outweighs
the pollution control benefits.

6. Why are non-storm water discharges exempted from the erm~t
provisions?                                                 P "

% Federal regulations promulgated pursuant to CWA Section 402(¯ require Permittees to "effectively prohibit" all non-storm w~er
discharges to the MS4 except those that have been issued a

’ separate NPDES permit. However, the regulations do not require
.~ermittees to prohibit non-storm water di ¯
,,Exem~,~A ~._~ ..... . .... scharges llsted under¯ ~ w~n~g~s,     in or~er ~o assist the permittees the

/Regional Board staff have included a secon~ ~ae--~-,,      ’
..... Conditionally Exempted Discharges," which-P~[~ need not

prohibit unless information becomes available in the future to
indicate that these discharges are sources of pollutants to
receiving waters. A "Procedures for Exemption" has been included
to allow for the possibility of expanding the list of exempt non-
storm water discharges in the future, if permittees deem it
necessary.

7. The legal authority requirements are unclear.

The current draft attempts to clarify the requirements. In
summary, each permittee must demonstrate to the Regional Board
that it possesses ~he legal authority to implement the required
actions provided in 40 CFR 122.26(d)(2)(i)A-F. The Regional
Board staff requests that each permittee’s municipal attorney
provide a statement that he/she has reviewed the City’s
ordinances and has determineo that they provide the necessary
authority. If ~he permittee does not currently have an effective
ordinance(s) that provides the required authority, it must
provide a schedule setting forth when it will adopt or amend its
ordinances to provide ~he necessary authority.

Once each permittee has so demonstrated, it is required to
enforce those ordinances to the extent required to effectively
control discharges to and from those portions of the MS4 over
which it has jurisdiction, as required by ~he permit. This is

3
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not to say that it must uncover every violation, regardless of
the seriousness, and to seek the maximum punishment in every
case. Rather, the responsibility is to demonstrate a good faith
effort toward controlling discharges.

8. The stated goals of the Countywide Guidelines would
unrealistically and unlawfully target new development~
existing conditions, rather than preventing water pollution by
storm water discharges.

The current draft has been mod~y ~hat the
requirement is to preserve --[~ra, therthan crea \__ existing
beneficial uses. As a practi             the     rtunities to
control pollutants in storm water from land development occur
during the following three stages: (i) the siting and design
phase, (2) the construction phase, and (3) the post-development
phase. The Countywide guidelines in the draft permit promote
consideration of water quality protection and pollution
prevention strategies during the siting and design phase of
development. After development o~curs, these optiions may no
longer be practicable or cost-effective. As such, the guidelines
are consistent with the requirements of C?2%RA and CWA.

9. The Regional Board does not have authority to adopt
wastershed management plans that effectively preempt local land
use control.

It is not the intent to preempt local land use control. Rather,
the intent has been to facilitate smooth implementation of
applicable provisions of the CWA and the Coastal Zone Act
Reauthorization Amendments ("CZARA"). Under CZARA, management
measures have been prescribed by the U.S. EPA and National
Oceanic and Atmospheric Administration ("NOAA") applicable to
construction activity regardless of land size.                ~
i0. The Clean Water Act does not regulate "parking lot
pollution."

Recent studies have confirmed that facilities connected with
automobiles, including parking lots, are a significant source of
pollutants. While the CWA does not explicitly require control of
parking lots, it does require pollutant control from all
significant sources. The permit seeks to address the need to
implement BMPs to control pollution from parking lots.

If you have comments or questions, please contact me at (916)
657-2428.
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March 25, 1996

¢OMPARIBON OF LOS ANGELES COUNTY DRAFT 8TOPJ( ~rATER PERMIT
WITH 8IMIL~R PERMITS IN ORANGE AND 8ANTA OL~R~ OOUNTIU

EPA~ Region ¯

The California Regional Water ~ualtty Control Boards
(RWQCBs) are in the process of reissuing the "early" municipal
storm water permits which were orlglnally Issued in 1990. The
permits are considered "early" because they were issued prior to
the final EPA storm water regulations of November, 1990. "Early"
permit were issued in San Diego, Orange, Riverside, San Bernar-
dlno, Los Angeles, Santa Clara and Sacramento Counties. Final
permits have now been reissued for Santa Clara, Orange, Riverside
and San Bernardlno Counties. Draft permits have been prepared
for Los Angeles, San Diego and Sacramento Counties.

Los Angeles County and many of Its 86 co-permlttees have
argued that the draft permit which has been prepared by the Los
Angeles RWQCB is too detailed and contains excessive require-
ments. To evaluate this clalm, EPA, Region 9 has prepared this
comparison of the more controverslal requirements of the Los ~-
gelee County permit with the corresponding requirements of the
Santa Clara County and Orange County permits. The Santa Clara
County program is an outstanding program and was the winner of
EPA’s 1993 natlonal award for excellence in storm water ~allty
management. The Orange County program would be considered at
least a representative, if not above average program.

Table i summarizes the principal requirements of concern in
the Los Angeles County permit in co~parlson with the permits for
Santa Clara County and Orange County. Appendix I discusses these
requirements in more detail. Appendix 2 highlights principal
areas where the Los Angeles County permit appears to be more
stringent or more detailed than one or the other of the Santa
Clara County or Orange County permits. The differences do not
seem to be especially significant in most cases, however.

It should also be noted that the Los Angeles County permit
does not reference the storm water program proposals in the per-
mit applications as is done for the permits for Santa Clara
County and Orange County. The Los Angeles RWQCB found the Los
Angeles County permit application deficient in many respects and
elected to write all the requirements into the permit. This fac-
tor contributes substantially to the length and detail of the Los
Angeles County permit as compared to the other two permits.
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A1~NDZZ ~ - OON~ARZSO~ O~ ~;.XZT ~k’DZ~O~80~ ~RZMOZ~AZ,

1) Receiving Wate~ Limitation:

The RWQCB8 are attempting to standardize ~e lan~ago in
~he S~a~e,8 nunic~pal s~o~ wa~er pe~i~s concerning rece£v£~
wa~er l~mi~a~ions, k workgro~ was foxed and n~el pe~ lan-
~age was developed which spears to ~ close ~0 ~lng accep~ablo
to all

~e n~el pe~l~ lan~age essentially re, ires conplianco
wi~h receiving wa~er limitations via lnplenen~a~ion o~
wa~er B~s. S~o~ ~a~er monitoring Is re~ired ~£~h additional
B~s as necessa~ ~o ensure compliance wi~ ~ho receiving
limi~a~lons. The n~el lan~age also s~a~es ~ha~ pedigrees
no~ be in viola~ion of ~he ~i~ provision re~lring compliance
~t~h ~he receiving wa~er lini~a~lons as lo~ as ~hey
~he re~£red

~e n~el lan~age was £nco~ora~ed into ~o final
for Orange County which was issued on March 8, ~996 by ~ho
~a RWQCB. The Santa Clara County ~i~ and the draf~ ~8
gales County pe~t include similar fan.age without, h~over,
~he provls~on that the pe~It~ee8 would ~ In compliance w~
receiving water 1lmltat~ons If they Implement the re~lred
The Orange County pe~lttees ap~ar ~o ~ generally �omfo~ablo
with the lan~age In ~e~r

EPA’s National Urban Wet Wea~er Flows Advlso~ Co~£ttee
met in March, 1996 ~o discuss a draft ~llcy developed by ~A
that addresses 8to~ water pe~Its a~ rece~vlng water
tlons. Under the draft pollcy, pe~ittees would ~ pres~ ~o
comply w~h receiving wa~er 1lmltat~on8 as long as they
red,red B~s (provided th~s appears reasonable to ~e
authority). EPA Is redraf~Ing ~hls pollcy ~n response to
ments received In March from the State of Callforn~a and
EPA’s Off~ce of Water e~ects to provide ~ts revised draft to
teres~ed persons by Aprll 3, 1996. ~e redraft w~ll llkely in-
clude revised statements related to ~8 and pres~ptlons regard-
ing compliance w~th receiving water llmltat~ons. The Adv~Jo~
Co~ittee wlll consider ~e redraftod pol~ £n Apr£1 and
after which EPA’8 Off,co o~ Water o~ct8 to ~88uo ~8

2) Pr~ram Management

Several ~s ~geles Co~y �o-pe~ttees have objected
the pe~It re~rement8 for pr~ram management and coordlnat~on.
In particular, the draft petit re.ire8 ~e establis~en~ of
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¯ xecutive &dvisor3, Committee (EAC) and also specifies the ~e~:~r-
ship. In additions Watershed Management Conittees (k~fCs) are
mandated by the pe~tt. A couple of co-pe~tttees have ar~ed
tha~ the ~C should no~ ~ re~tred and that ~ey should ~
loved to choose ~e~r o~ organizational 8truct~e. ~ more con-

~e ~it application submitted ~ ~eles
on ~half of the co-pe~ittees proposed ~e sa~ ~sic pr~
management retirements as In the ~af~ pe~i~ including ~e
tabl~s~ent of the ~C and ~e ~Cs. A~ such, £t ~ not
why any co-pe~ttees ~ould object to this s~cture~ and £t
could seem likel~ that this Issue ~ld ~ easily resolvable.
The draf~ pe~lt does re~o~ h~ever~ that oa~C~j represen-
tative on the ~C come fr~ ~e c~pe~lttee el~ ~e largest
population. This was not in ~e County,s pro~al and �~
pe~tttees feel that they should ~ allowed to select their
representatives. ~e ~s ~geles RW~B has a~eed to ~is
chan~e.

Both the Santa Clara County and Orange Co~ty �o-~ttees
voluntarily develo~d suitable leple=entatlon a~eeNents to
d~nate the individual sto~ water prefabs of ~e various ~r-
=lttees. ~e pewits for these Counties slNply re~lre ~at
pe~ttees follow through with ~e~r o~ proposals. WI~ ~e
a~ve change~ the ~s ~geles County pe~t would In effect
comparable ~ the Santa Clara County and Orange County
s~nce all co-~itte~ would ~sically ~ t~pl~entlng ~elr
proposals.

In response to ~ose �o-~ttees who have ar~ed ~at
retirement for ~e ~C is illegal and not ~andated by the
ve would point to ~DES re~lattons at 40 C~ 122.26(d)(2)(~v)
which re~re ~vhere necessa~ tntergover~ental coordinat~on
developing and ~=ple=enttng a sto~ water management pr~.
The ~C could ~ considered ~ appropriate ~ea~ of ens~tn~
necessa~ c~rd~nation.

3) Illicit Discharges

~e ~s ~eles~ Santa Clara and Orange Co~ty pewits all
re~re pr~ra=s to prevent Illicit discharges which are ~sed on
the re~reNents of the EPA re~lattons. The Santa Clara Co~ty
pe~ft re~res that the co-pe~ttees develop perfo~ance
standards to set forth the level of activity (e.q.~ n~r of ~n-
spect~ons) of the pro~ra=. The Orange County pe~t
subNtttal of a schedule for pert~c Inspections to ~ approved
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by the Santa Aria RWQCB. The Los Angeles County permit raqu£ras
the development of a program which presumably would b~ Jlnll~r to
those developed in Santa Clara County and Orange County.

The Los Angeles County permit does go beyond the Orange
County permit in the area of non-storm water discharges. The Los
Angeles County permit specifically requires that B~Ps lust be
developed for street and sidewalk washing. The Orange CountF
permit provides that the permlttees need not prohibit these dis-
charges unless they are determined to b~ a source of pollutants.

The Santa Clara County permit also requires that ~ ~
developed and Implemented to reduce pollutants from atreet and
sidewalk washing operations. In addtttonw the Santa Clara County
permit requires that permlttees evaluate a list of 12 other non-
storm water discharges and consider the need for additional BNPs.
Overallw in the area of Illicit dlschargesw the Los Angeles
County permit would seem to be midway In stringency between the
Orange County and Santa Clara CountF permits.

4) Controls for Industrial/Conerclal Sources

a) Inspections

The Los Angeles County permit sets forth the specific typ~s
of facilities which must be Inspected and ~he Inspection fre-
quencies. In this regard ~he permit goes beyond the requirements
of both the Orange County and Santa Clara County permute. The
Santa Clara County permit requires that the co-permlttees develop
a performance standard for the tndustrial/com~ercial runoff con-
trol program including an appropriate Inspection proqrma. The
Orange County permit requires that �o-permlttees Incorporate
storm water inspections Into previously existing inspection
programs (e.g., hazardous waste~ pretreatment)~ and thua the ~n-
spectton frequency and types of facilities which are tnspe~ed
depend on the nature of these other inspection programs.

The Santa Clara County permlttees have submitted their
proposal for a performance standard for inspections to the San
Francisco Bay RW~CB. The types of facilities which would ~ tn-
specked are similar to the requirements of the LOs Angeles County
per~tt~ however, the proposed Inspections are slightly lass fre-
quent. For examplaz
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Vehicle Repair oncel2 year~ threel5 yearsFacility

Restaurants once/3 year~ twice/5 years

Facility vi~h once/l years once/yearPretreatment Per~l~

As noted above, the t~es of facilities to ~ ~ns~ct~
the Orange County program depend on ~e t~es already ~ng £n-
spected ~der the existing tns~ct~on profane. However,
t~es of facilities are si=~lar to ~e facilities ~h~
Inspected in ~e o~her Co~ties. ~e n~ber of tnspect~o~ ~n-
ducted annually bF the Orange Co~Eeal~ Care Agen~ ~s 5,500;
another 7,000 £nspectlons are conduct~ annually by Orange Co~F
f~re departments. The City of ~s ~eles has estimated
12,000 ~nspe~ions would ~ re~ired per year ~der ~e pro~s~
pe~tt for the C~y alone. Given ~hat the population of ~e C~ty
of ~s ~geles ~ a~ut 3.5 n~llion (vs. 2.6 million for Orate
County), the ~ns" ~ction fre~en~ ~n ~e proposed ~s
County pe~i~ is slightly less than the Orange Co~ty ~.
should also be no~ed, however, ~at Orange County is st~ll In
process of tnco~oratlng sto~va~r into the o~er ~nspect~on
profane. No specific schedule is ~l~ed ~n ~e Orange Co,iF
pe~tt ~o co,plate

b}

Many ~s ~geles Cowry co-~lttees have objected to ~e
highly specific B~s which the draft pe~tt re~ires for ~n-
dustrtal and co~ercial facilities. Examples cited by ~e
of ~ng Beach ~nclude ~e re~irement for reeler sweepin~ oE
parking lots with more than 25 spaces, and ~e prohibition on
repair of machine~ or ~ehicles in areas e~osed to
~f ~ey ~e visibly leaking oil or o~er fluid.

The Santa Clara County pr~ i~ ~rrently �onduct~ a
study of parking lo~ ~noff, and ~e co-pe~ittees have
to consider appropriate parking lot B~s after the study has
completed. ~e nature of the ~s and ~e size of ~e affected
facilities remain to ~ de~e~tned. The Orange Cowry
re~ires inspections of co~erctal and Industrial facilities
general pollution prevention would ~ re~ired (which could ~n-
clude reeler sweeping). In addition, for new developments
a proper~y o~ers association, sweeping of parking lo~s is
~ired prior to the wet season.
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With regards to the other issue involving the repair of
machinery or vehicles, the Santa Clara County and Orange County
permits are less precise than the Loa Angeles County permit. The
Santa Clara County permit requires a performance standard for
lndustrlal/con~ercial runoff control. The draft performance
standard which has been submitted by the co-per~ittees would not
necessarily prohibit outdoor repairsw but would require ap-
propriate BHPs for such activities. The Orange County
would essentially require B~s based on the Jud~ent of the
per~ittees. Overallw the Orange County and Santa Clara County
permits are less Sl~eCift¢ than the Los Angeles

5) Controlm for New Develol~en~

The Los Angeles County �o-per~lttaes have e~ressed variou~
concerns regarding the proposed requirements for stor~ water con-
trols for new developments. In particular, �o-per~lttees
to the classification scheme for priorititing projects.
are classified as high priority~ priority or limited priority
depending on detailed criteria in the p~r~lt. In addition~ ob-
Jections have been raised regarding the requirement for a stoz~
water mitigation plan for priority and high priority projects.

The requirement for a stor~ water mitigation plan doea not
seem to be excessive considering the requirements of the Santa
Clara County and Orange County permits. The Santa Clara County
permit requires the development of a performance standard by
per~ittees by September 1, 1996. Co-per~ittees would develop and
then require specific BHPa to be included in development projects
which are proposed. The equtvalant of a stor~ water mitigation
plan would be required to be submitted by a developer for review
by the appropriate municipality. The specific B~Ps remain to
developedw but would be based on a 1994 guidance memorandu~
the San Francisco Bay RWQCB. In ae in the proposed Los Angeles
County per~it~ the guidance includes a 3-tier scheme for project
priorltization.

The Orange County permit also requires the equivalent of a
stor~ water mitigation plan to be submitted by developers for
review. Orange County has also developed detailed guidance for
developers regarding appropriate stor~ water B~s. B~Ps are
quired Sin keeping the size and type of development.m

Overall, the Los Angeles County permit requirements do not
seem excessive £n comparison to the Santa Clara County and Orange
County permits.
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6) Nonltorlng

In most respects, the ~onltortng requlreBente of the LOl
geles County permit are a~ailar to ~e ~e~rementl of ~e Orange
County and Santa Clara C~tF ~it8. Few adverse �ements were
received. One Particular retirement ~n ~e ~s ~geles
pe~ vh~ch d~d generat~ concerns ~ ~e retirement for
cal 8ource/B~ non,toting. ~a ~geles County vould ~ r~red
to monitor runoff fr~ 5 (a~ ~8slbly 3 Bore) part~lar
of sources (~ndustr~al~ �o~erc~81~ or conat~ctlon a~tea)~
8ubse~ently te8~ appropriate ~s at ~e s~tes. ~er ~
pe~tttee8 ~ould mon~tor ~ evaluate B~s for 5 Bore
sources. Los ~geles County noted that ~n ~ts recent
agreement ~th ~C~ the Co~tF ham agreed to Implement ~a
of pro~ect; ho~ever~ ~e Co~ty suggested certain changes ~o the
program se~ forth ~n the draft ~. O~er �o-~mitteej
ar~ed tha~ th~s t~ of ren~ch ~s excessive as a ~lt
tton.

The Santa Clara Co~ty ~t re~rem ~e su~lttal ot
annual ~onitorin~ pr~ram pro~sal~ and al~o ~et~ ~o~ ~e
~eneral objectives of the ~nAtorAng pr~. Special studies or
pilot pro~ects are e~ected to ~ par~ of ~e pro~sal ~n order
for the proposal to ~ approvable~ and several such studies
unde~ay or planned by ~e �o-~lttees. ~xaaples Include a
brays pad study and several o~er ~etals reductions atud~ee~
parkAn~ lot study~ a street seeepln~ s~udy and

The Orange County ~At establishes various ~oals for
=onitorin~ pro~raa (which ~nclude research �oncernln~
sources and S~s) and re, Ares ~e sub=ittal o~ a u~rad~
monitorin~ pr~raa in 1997. ~o~ever~ the pe~lt also rec~n~zes
that the ~oals may not ~ achievable ~n this pe~A~ te~. It
unclear but pro~ably doubtful ~at research at ~e level re~lred
by the ~s ~eles County ~lt vould ~ re~Ared. Neve~e-
less~ A~ should also ~ point~ out that ~e Orange Co~ty
pr~ra= did conduct seas pilot pro~ects An the first ~At te~
Ancludin~ =onAtorAn~ of ~olf �o~se ~ott and ~off free new
developments.

Overall~ ~e pe~it r~lre=ents of the ~s ~eles
pe~it related to critical source ~onitorAn~ vould exce~ ~e re-
tirements of the Orange County pe~lt. The source AdentAtl~-
~ion and control pro~ra= re~ired by the Santa Clara Co~y ~r-
m~t, however, ~ould seem comparable ~o ~e retirement8 of ~e
~s ~geles County
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?) Street S~aapi~;

In a coat analyala preparad by the ~oa ~ngelaa County
street sweeping waa cited aa a particularly high coatper~itteea,

item. The co8~ ~pecifically attributable to ~ho
pe~it was not estimated, however. In oompariaon wi~ ~o San~
Clara County and Orange County pemita, ~8 ro~irenentm o~
~s ~gele~ Co~ty pe~it regarding ~treet 8~eeping are not

~e ~s ~geles Co~y pe~i~ re~ires s~eeping of ~
streeta at least monthly, and more fre~ently ~here feadbk ~or
areas ~h~ch generate high levela of refuse. In Santa Clara
County, the sweeping fre~ency varies among c£t£es~ but generally
exceed8 once/non~. Exanples are= Pale klto, once/ee~ or
Hounta£n Vle~, once or t~ice/non~; San ~ose, eeekly to non~ly.
In addl~£on~ a study £s re~£red to £nvest£gate £nprovod
s~eepfng neth~8 ~£th revisions £n 8~eep£ng pr~rans to ~ £nple-
mented based on the results of ~o study. In Orange
sweepi~ fre~encies are also on ~e order of northly or nero

~e street s~eep£ng re~irenents of ~e ~s ~geles
pe~lt ~ere not among the more controvergial aspects of ~o per-.
m£~ (the C£~y of ~s ~geles did reco~end ~ha~ ~e northly ~re-
~ency ~ considered a target rather than a retirement).
However, the costa associated ~i~ ~he ~8 ~gelos County
sweeping should ~ comparable to ~o pr~r~s of ~o o~
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Receiving wate~ li~itatlon~ - ~e ~m ~geles Co~t9 Pe~t
om~ts the provision ~n ~e Orange County emit
Pe~ttees would no~ ~- - ....... P       ~at ~e

~n the Santa Clara County pe~, bu~ no~ Orange Co~ty.
The Santa Clara County pemit also r~Ires review o£ 22
other t~es of ~-8to~ ~atet disch~ges for Possible ~
retirements.

S~clf~c Ins~ctlon pr~r~ for In~u~trlal/~o~r~lal
businesses - inspection pr~ran ~s developed by ~he Santa

the pe~It. The proposed ~s ~geles County inspection
fre~ency ~s s1~ghtly greater than a pro~sal from B~
Clara County, but sllghtly less than Orange County,s
fre~ency. Orange County plans to ~nco~rate ato~water
~nspectlons ~n~o other inspection Pr~rams (e.~., hazardous
waste). However, Orange Co~ty Is st~11 ~n the process of
incorporating sto~ water into ~e other ~nspectlon pr~rm
and no speclf~� schedule ~s Included ~n ~e pe~ to
complete ~s task.

S~c~fic B~ for.lndustrlal/co~rcial businesses -
re~r~rs are =eveloped by t~- e.-, ........ ~sean~ Orange Coun%y Pe~It%ees rather ~an specified b ~e
petit. Similar B~8 are like~.. - ....... Y

Critical ~our~e ~onltorlng - comparable retirements are
found In ~he San%a Clara Co~ty pe~t, but the ~s ~ ele
County pe~i~ generally exceeds ........ . g s
in ~8 a~o8. ~an~u uo~ty ro~lremen~8
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Executive Summary               V
0

Esch year, the MemorY] Day weekend - "/’be $45 bil/ion �ommerce] £~hins - O.,.., o,..,.,. Llatmc.hes a busy sea.son of rec:reatJonal -,,d shellfishin8 iuduslry needs work to har~est fi~h and shellfl~activity around America’s rivers, lakes, clean wster in orde~ t~ deliver fi’om the Great Lakes, the Gulf~and be~ches. In addRion W pro.,ddiu8 iu~duct~ u~e inr us t~ a~. Anmricans Mext~, and other waterbodies thatfun and reLaxa~on, these activities also now eat IS pou~cis of fish and serve as "protein factories" aroundprovide a major boost for o~ nation’s shellYuh pe~ perion ¯ ~ the country.economy. Bi~Lions of dollars are spent

2
on food, lodging, gas, special equipment, - On averse, the value ol’~,uu] mtat~Clean woter means profits.licenses, and settees, all so people can a]on8 desirable water areas isenjoy themselves on and around the nearly $0 pen:en! ~eater than

- With ~ales of more than $380
3

water. ~ proper~m loca~ed inland,
biRion, the mcr~stton and tourism^ ~4oney magazine su..vey foundBut, the dividends from clean water ~re that clean wate~ and clean air ~e lndusWy provides ¯ $~ billion

not Rn~ited to just the recreation and the two most important factor~ h~de surplus, the hishmt of eli
tour/sin industry, l~om Main SU~et to Americans conside~ in chomins ¯ ~�onomi¢ ~ect~rs. Annual sales for
Wall Street to the family farm, clean place to ~ ~ three activities--fish~
water affects the profits and ~rowth boati~, and v~ewin8 and hunt/~
potential of many other e~onomic - Manufsctn~e~ use about la trill/on ducks and other binl~-~ estimated
sectors, inclucRng agriculture, comme~- saUons otwster every ys~,--u~ra at nearly $4S billion.
cial fishing, reaJ estate, and manufactur- than 9 times the volume that flow~i~. This repo~ ldquidAssets: A through the Mississippi River into - Us/n8 clean wste~ for lrrisat/on mul
Summer~e ~erspec~ve on ~be/mpo~ the Gu~ of Mexioo every day. The r~isin8 animals, American farmers
W~ce o[ C/ea~ 14~e~ to ~e No~on~ soft cir~k manufacturin8 indusW! produce and ~eU over $1~4 blllkm
£conomy, provides ¯ snapshot of these alone uses ove~ 12 billion saUo-, o/" worth of food and fiber produ~ls
sectors to kighlight how and why clean wate~ ¯ year to produce products every year. The cattle lndus~r, wRh
water and a safe, clean environment m valued st nude than $~0 billion, sales of more than ~0 billion,
so impotent to economic prosperity and p~vides one-fourth of the wnrld’s
heathy, th~vins co~unun~Ues. Clean writer means ~ob~ beef.

- Our fleet of c~mmerc~!Clean wuter is n v/to/ - The ee~’eatiou end tondmn vessels delJver~ fish end shellfl~¢ommodityfor mujor sectors ludusu7 is the,econd ~ products worth S3.S bi~i,,,, ¯ ~,~
oft.be U.$. economj~ employer i~ the cnuu~.y after health a value that lnc~ues by run.ethancare, providin8 jobs fo~ over 6 tenfold in the comme~:ia] market-

- Beaches, rive~, and iskes m~ flue minion Americans. place. In Puget Sound, an acre M
number one vacation choice fro" shellfish8 beds produces oysts~
Americans. belpin~ to support ¯ - A~rtcu/tum, wb/cb mlim m dems mussels, and other products worth
flourishing recreation and tourism water fro" livestock snd crops, between $40,000 and $60°000 sver),
industry. Each year, Americans ~ provtdm Jobs for mmr $ mllliam three ye~s.
over 1.8 billion ~ips to $o fishin~ people or ~% of the U.S. labor
swimmins, boating, or to just relax market. The im~est ~’icultural - The clean water technolo~,
around favorite wate~ destinations, sector, ca~e produ~on, employs industry has sales of’m, er $64

over 186,000 people on the farm billion ¯ year be~e in the U.S. msd

5

- About ~5 percent of’American fm, m and over ~ minion more in othe~ over $170 bi:Uion ~bro~d. ~ith m~
lands use irriSatlon to support zreas of the economy. international environmental market

expected to double by the turn o~operations--and maintai~ our
- The ~vkonmental te~hnolo~ the cent~-y, the forecast for futurelu~a~ve position ss "breadbasket to

the world." OW~s ~ cm ideated industry/s c~eatins job~ at twic~ earnk~ look~ promlsi~.
the rate of the U.S. m:onomy ss ¯]ands are valued ,,t nearly $70
whole, now employi~ over onebltllon s year--about 40 percent of

the t~ta] value oral/~’ops sold. m~on people.

¯
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lncreasinsly, the evtdencesbows that
¯ tron8 envL-omnent=l protecUoa m~d ¯

Th~ Economy and the Environmentstrong, healthy economy 80 hand in
hand. A study by LEe Institute for
Southern Studies showed that states

a!so offered the best job opporzuldties The states
and dLmate for economic develop, with the best
ment. $iz~laz]y, a study out of the recordof
Massachuse~ ]~stitu~e of Techno]osy environmentalfound that States with s~onser stewardship...env~zonmenta] standards outpe~ormed
those with wea]~ standaeds o, ~
economic meastu.es.

Thb repo~ Liquid Assets: A Summer.

~ean Woter to the N~’on’s £conomT,
oemons~’ates the Liz~se betwe~ a
¢tron8 economy and cle~ water by
foc~in8 on specL6c sectors. Sector
profiJes were developed usix~ ztal~1~.
ca/data f~om federa] ase,,cies, or ,,-iz~
appropriate kd’ormatioo from other
reJeva.nt som-,.es, such a~ Ixade orsani- ...often havezauo~, or individuals wor]daS in a .. ~ -,-~ the healthiestpaz~icu.l~r business. In addition, the
report provides information on our

~ ;,%~j ;.ua~io~s’s dsa~ water laws, on th~ :.~. ~,many efforts underway to help ,, ~"
improve water quality in commtmities
t~oughout the country, and on the
n~my cl~e~e~ that st~ll tie ahead.

Best
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The Business of Clean Water:                        V

What do sof~ drink manufacrm-ing, riv~ rafting comping, and
the commercial fishLng industry have in common? They ~li
have a basic need for dean water. Day in and day out. thes~
and other sectors of the U.S. economy rely oo dean ws/er to
grow, process or deliver thei~ products and ser~c~ In vsdou~ : ’ ~ ’ :’:    ~

2
ways, water quali~y can either help or hurt productivi~/. ~ ¯ .~ : ; olook at a few soc~rs for which dean water Is a vtlal commodity.

RecreaUon and Tourism: Riv~IIM ~e Fortune 500 ’*
An abundance of be.au~’~l be~ches, umdency k) be~d towards the w~ter. In .r
~hite water rivers, and calm, cool lakes f~c~ ¯ 19~ R~q~r Sur~ey fotmd tl~tis o.e of the tact.ors co-~buti.ng to ¯ be~l~s, ~ and ~ ~re Amed.
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Given the ~,on8 st’a’act~on of wate~ as ¯ V
and pmsperity of the tourism industr~ k

0
certain to be affected by water quality
conditions. Commentin8 on the medial
waste wash-ups that closed New York

i
L

and New ]ersey beaches in 1988, ~
estate a~ent Jack McHugh stated,
one came back in 1989. We are usua~y
completely bcoked-up by March. That
ye~, we sat around waiting fix the
phone to ring." Economic losses to tim
region were est~zated at more than $4                                                             �:t ix:
bLLlJon. In 1994, sewage ~nd health
concerns about other poUutents led
States to close nearly 2,300 beaches to
the pubUc.

Economic losses a/so reset when
rec~eaUona] fisheries are placed offr
limits. In 1995, States issued Jlsh
consumpLion edvL~odes or bans for ~
1,500 rivers and lakes where the r,.k ’~ ~ Nomb~ of kJvisoHes in Eff~
were too contanzLnated to eel Memzry
/s the toxic pollutant most often cuud~ ~ 0
these advisories. WlziJe specL6c dm ~ 1.10
regarding the impact of these edvbodes

mum 21-30on re~eaUona] fishing do not exist,
warning signs along a river cleaHy m $1.100
~h the joy of the fishln~ exped- m >100
ence--aud quite possibly, economic
opportunity for the Ioc~] conuuuuW.

¯
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’ Manufacturing:. The Universal ~<dvent
AJso a Key Ingredient

The size and nature of American More recent data onindust]-ies varies widely, and yet in one water b avaiJableway or another, nem’ly aU of them shtm from specifica common need--~ re~ie souse of industries. Forwater to support operations, in some example, water iscases, wate~ is needed primly for clearly vi~ toproduc~on purposes, ~ch as in the m’nufscturers, andman~ac~x~ing of compute~ chips or sccord~ to l’,meel. ~ other,s, clean water is an essentialtnde ¯¯sod¯t/on. theing~Lient in the finaJ product, such as indusu’y uses over 12 billionsoft cLr~nks and pharmaceutic¯!¯, gallons of water a year. Use is ~ " "
h~h for m~t beverage produce--it Chamber uf Comme~e, "We am going
take about ~0 barrels of water to to use the Pekin protected warm. supply
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Environmental Technology:. *~
New Products, New Markets ~

3The fut~e of the environmental tech-
nology indus~-y depends not so much ..... .:
on using clean water, but on de]Jver£n8 it
as a final product. Water comp~nie=
~e, at water f~om local water sources, ~ hnprov~ the ~v~t,
such as a river, an aquifer, or reservoir, US. and ~]obal/nvm’anents in ,mvi-
and provide a produc/s~e for ~8. "A~ We p~Ot~"~ o~r ronm~nt~l technolo~ie=
Sm~J~ly, sewage plants tzeat wastewa- envfronment, We ~ ]~85-si~, h/gh-wase jobs. NoaHy 1.3
ter from ous homes and indus~e= million Americans axe employed by
before releasing it to loc.~l riven and [/IVBS~ [/I ~ mo~ than 50.000 private envimmnm-
~. In 1994, the masket for water environmental t~ technology coml~nie= nationwide.

Thousands more work for public
tecbno[og[B$ of

and drinking water plants. In 1995.Clean Water f~dure which wfll the Dep~rtment of L~ idahO/ledTechnology Keeps Our create Jobs~
Communities HuRhy ~ .ector for the ~onomy. "-,

c~ating jobs at ~out t~vic~ the r~ts
The United States h~:

¯ near~$8,O00 ¢ommunlty Jm~y
water ~7~tems providing
drinking water for abou~ 80
million household1

related equipment, chemicals, and
¯ near~16,000 public sewage ~ervice= w~ over $64 bLUJon here in the

treatment plant3 providing U=dted State= =~d over $170 billion Envimm~emM
~ervice for aboul 71 million wor|d,,~le. It, dmo/ogy
hou~ehold~ m~re~enu aW~de the U ~. has ~dit~on~l]y repro-

m~/o~ growth
aented ~e wor]d’a ~l~o~se=t e~vLm~ indu,Jtry for.Wa~tewater treatment
mental market because of ~dB~ertechnology prevent3 over 900
at~da~ds, other cou~e= a~ beS~md~8 economy. Themilhon pounds of sewage and I to invest in envimnment~] ixffrast~uctu~

b//hon pounds of toxic chemicals and technologies. The international Employment
from entering our waterways ~, environmental market, now e=timated at De~k~oment
eve7 year. over $400 bLtlJon for a/] media (i.e.. De/~ment

water, a~’, and waste] is expected to e~in~te~ tl~
Drinking water $afefy double in size by the t-m’n of the century,
standards and technologies ~d foreiSn ahore= repre=e,~t major 200,000
hell: prevent over 700, 000 cases market development oppml"u.~tJe=, in /x, opb work in the environmental

of gaslro-inteslinal illne~s and 8enera], water.related inve=tn~ents are ted’~ology.~,,ct~ Re~nue~ from

reduce/ead exposure for over 50 ]Lkely to be a~ong the ~ made. S~d’e thi3 ~KYu~try are expected fo ~

cLrL=~ wat~ L~d sew~Se t~e~t~em ~e $27b~b~l~7,~p~o~$1~
m/ll~n people, esse~t~d ser~ces t~t a~mply do not bi#~ ~ I~J2.

exist i~ some areas.
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Safe Drinking Water Act

The sa.re Drinking Water Act w~s passedfrom public w~ter supples and on Standards are now in place for over 80
in 1974 following public concern over protecting the nation’s aqu~e~s from dLffe~ent cont-mln~nts. EPA sets ¯
findings of harm~ cben~cals in contamination, maximum level for each contaminant;
drink.S water supplies. The Isw however, in cases where it is
est~li~bed the basic Federal-Stere To ensure the r, afety of public water economically or technologically
p~tnership for ~ water used supplies, the law z~lui~s EPA to set feasible to make this distincUon, EPA
today. It focuses on en~tmnS safe watersa/ety standards for dr~ water, specifies an appropriate tnmtment

technology instead.

water supplies and mah3taln records to
ensure quality and s~/’ety. Most States

~ ~ -" ~" "~’- . bare the responsibLlity for ensurin8
:~’o ~: .) that theh" public water supplies are in

standards.

Provisions also ¯utborize EPA to
conduct basic ~ o~ drinking
water cont&lD.~t~Gm, ~0 provJd8

technical assistanc~ to States and
-~"~;;.. "-~ "-, ~ -.-"tr municipalities, and to provide.... ~.~ -.,~. ~.~ to Steres to help them mmz~se tbelx

To protect ground water supplies, tlm
law provides ¯ framework for mmm~-

permRs for these operations and
ensm-Lug compliance, EPA also has the
authority to prohibit new welL~ in
areas that depend on ¯ single ~quifer
for their drinki~

Ocean Dumping Act

PJso passed in 1972, the Ocean Dump- It also ¯uthoriz~
Log Act provides ¯ framework for resea.~.h on the effects
ma~a~ng ocean dumping activities andof ocean dumpi~.
for conducing basic oceanic research, pollution, over.fishing,
The law bans ocean dumping of radio- and other human- ,R ~,.
lo~ical, chemic, a], and biological warfareinduced sims¯ors,
agent~ and high-level racLioactive waste, inclucLLng oil spii!s. ¯ ~ o =...~. .... . .. ...
Amenchnents in 1988 extended this’banProvisio~ added in "

medical wastes, national coastal water ~... ~ .... _...~j~,,~.:.......~,.:T.’~
quality monimrin~ ........

The law pro~des a mechazdsm for pro~azn to evaluate ~ --. ... -..,,~,,~,e~
meets8 U.S. corn.mit.men~s under the the healLh and query -~ "’--""- ~-~--~-- -
1972 Convention on the Prevention of of ocean waters and ,-_ -- "<-,--:: -, ,,.-,.....~.u -,~- _ ~ _-=. ; =Marine P~llution by Dumping of Wastes the pollution sources - -~ " * ---~~. ~ ~_~-~-~-~-" .~t- ~ "
ocean dumping treaD, signed by 80
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federally owned f~ests in the re, on. ove~ I billion board feet per year. It calbhave been initiated or completed toImproving forest management will for over 2.6 million s~es to be set asideimprove ecological oonditim~.involve protecting streamside areas andalong streams and wetlands to provide
reducing polluted runoff from harvest clean water and habitat for fish and The comprehensive management planarea~, both of which should help to wildli!e, it p~ides a stronger acientffic being developed through the Nationalimprove ~,ater quality and habitat for basis for managing the area’s resourcesEstuary Program and the Forest Plansalmon and other f’,,heries. One of the by increasing monJtorin8 and data provide a strong basis for addre~ing1 .a~8. est-scaJe ecosystem management a~alyses, and provides funding for some of the highest priority problem,erlorts ever undertaken, the plan wLLI education and u’ainin8 to help counter facing the region. But. they represent onlymaintain and restore old grow~ forests,any potentild job losses related to limberm begLm~8. Remaining challenges, muchwater quality, fish and wildlife habitat, harvesting restric~ons. To date, more as how to best reduce Imdc pollution, calland allow sust,tir~ble tin~er harvest.t of than 500 waterahed mstmation project~

for continued action and attemion.

Targeting tllgh Priority Pmblenm
~.~,~.~..As a result of public and private sector investments in

ln£rastructure and technologies and m commitment to
preventing pollution and improv~g overall environmental
performance, our waters are much cleaner today compared
tO twenty five years ago. But, we Still have ar~as where the : ....~’~’: ~
water is too polluted to safely swan or eat the fish. And ¯
Americans are increasingly worried about the safety of their
drinking water. The problen~ that stiff plague our water~ do

"~not have fast and easy fLxes. To a great extent, our abilty to
find and apply workable solutions w~l depend on slron~,
hlg~ly commited partnerships involving incli~’iduals as well as
the public and private ~-’tor~.

Drinking Water
a~on is needed to reduce the risk ofContaminat$on contamination ~. To date. 140
water companies sendn8 more than 74

In 1993, a dd.n]dng water c~sis in million Americans have joined up lad
Guatd~ ~ Watlt k ~Milwaukee sounded a national alarm oncomndtted to take action, if needed.

drinking water safety. The contaminant. Ad~. Oktaho~ ba~,~//to~m ~/
Cq,’ptospo~dium, shut down the city’a The Groundwater Guardian program i~ l$,000peoplewhk:hml~esoo¯
water supply, cost.in8 businesses and another vo]unta~ way to improve single aquder for its drinking ~
commerciaJ establisbznents over S50 drinkin8 water sa/ety. Established and E~ghl people ~ ~ ~ ¯
million in lost economic activity. Even manased by a nonproSt orBaxdzation in GrourO~ter Gue~lian fe~rn and ~e
more impo~a.ntly, it left over 400,000 the midwest, and s~ongly promoted by now volumeering their lime and
people sick, and was attributed as the £PA, this program focuses on commtmi, e~erg,/m keep the~’ground
cause of over 100 deaths, ties that rely on ground water for their ~ean. To accomp/~sh this goat. t~e

d,-L, ddng water. It provides special team focuses on edu~tk~n. I~ the
Unlike many microorganisms, recog~tion and technical assistance to m.~ year. they ~ o~we/oped and
C~?~tospoh&’um cannot be eliminated help communities protect their Bound- w~de~ d~nbu~ed an
~th novmaJ disinfection processes, but water ~rom contamination. Since brochure to rhe local ~irens.ha~ a/so made numerous
contamLnaUon can be reduced through beginning in *, gg40 Groundwater t~ons ro Ioolsen,~ dubs andheldca~e/’uJ fiJ traUon. Recognizing the n~ed Guardian programs have been estabIJ.shed publ~cmee~ingstoinfonnloc=lto protect people from tJ~s and other in nearly ~00 commu,~ties in 3 ! States. reY, denLs abou~ d~inking watert~Jcrobia] contaminanLs, public wator
suppliers and E:PA developed the These voluntary efforls represent
"Pas~ersi’~p for Sa!e Water." Under this practJcaJ approaches to help ensure safe water suppliers to mo=itor for signs of
volu.ntary program, suppliers that use ~g water. But for some risk.t, contam.inaUon. The data w~ be nsed tos~rt’ace waters carefi.~ly survey shah" stronger safeguards are needed. For clarify current ~..ient.Lfic uncertainties
~d~atJon systems, opera~.ng and mainte- ~xa~nple, to better protect the public and =llow EPA to move forward on
=:~ce procedures, and other martage- agaL,-tst Cr37~tospor~&’um’ EPA recently setting an appropriate safety standard
ment activities to determme whether began requiring the ~atlon’s larsest for =11 systems in the farure.
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to the table. Tl~ough th.Ls program, EPA produced =~d d.istr~ted to its membersnational summit on envtromxamta] issuesb work~g with national associatious to a "Guide lo Envimmnental Quality in to conUnue to improve the indus’ay’aaccelerate voluntary adoption by their Pork Production,* ¯ "plain-English" commitment and response to onsoin~members of modern, economical handbook desc~bing sound managementconce~, lnclud~8 pmpor arenaS¯ma!!management practices that reduce practices that.should be followed. Sinceand design of hog waste lasoons.I:X31luted runoff while raalntainirlg or publicalio= in 1993, the Pork CounciJ has
even enha-¢in8 production been working in ponnenhlp with EPA. In the I~tmmer of 1995, ¯ hog waste spill

_the U.S. Lklwtznent of Agriculture, and along the New River in North CarolinaOne partner that is very active and ~tate water quality a~,enries, to hold kilJed thousands of fish and restilted in ¯providing leadership for the entire workshops designed to deliver hands-on,haaJth warnJ~ to protect public healthlivestock industry is the National Pork prac~cal advice for putting these pra¢- This incident, which r, erves es an exampleProducers Council t’Pork Council), an tices into place. Over 65 workshops haveof why environmentaJ performanceorgan~at.ion that represents over 90,000been conducted in 14 States. The next standards are needed, was followed bypork producers in all 50 States, If not step is an Environmental Assurance national guidance from EPA in 1998managed properly, waste from hog farm~Program which w~l promote on-the-farmwhich clarifies how Imge livestockc~n have a devastating impact on waterself ..~s,sessme~ts to identify potentially operations should be managed to ensurequality. To improve overall environmen- nee~eo envinmmemel improvements, compliance with national wtte~ pollutiontal performance, the Pork Council Mo~t mceatly, the Pm~ Council held ¯ control requirements.

Investing In Technology and Infraslnacttwe
-~ince 19~2. the Federal l~overnment has The fact thai to mmy of our
invested over $66 billion in municipal nation’s watet~ ate am~ ..~=-..wastewater treatment. Millions more cleaner r..ampmed to ~
have been invested by State and local 3mar~ aRo is k~ Im~ pm
governments to help meet the service due to betm. ~ew~
needs of a constantly growing pop~la- Ireatment. lbday.
tion. And these investments have paid off.US. enk@s what is

pmbebly file ~

Two small towns in Indiana. Wan¯tab c~ammdlies to help meet their
and Lake of the Woo~ re~e~d
from the Stare Revo/wng Fund to he/p treatmen! naeds through the Clean       federal investment can I~ult in the
replace septic tanks and constru~ Water ~ ~ Gra~ts Pro~-~. construction of up to 4 Hines es u~any
bad!y needed sewage co//ec’t~n and However, h~ !987, ~..m~Tes= repl=ced the projects ¢ompaz~d to ¯ one-Uz~e federal
treatment~ems In both case~ the ~l~ts pro~’~wtlJ=¯revo|v~|oau ~’enL And beceuaeofDew=’~e~l~l~l
septic tanks were not functioning pro~’ant, kno~-n es the State Revolv~ reqtxtrements, State Revolvin8 Ftmd
prope~ because of inadequate/or Ptmd. Under tKis pro¯ram. EPA pro- projects are completed tbout 30 pen:~
.~e$ and unsu#ab~e soils. The resu~ v/des ~’ants to the Slates, and the Statesfaster compared to those funded withwas se~a~ conram,’~at,on ~ ~xal then m~ke Irons to u~zmuz~zties. As the grants. Loc~ government= e=. bane~t~rea~ts and/akes. The orntra/~ed zuouey is paid back. new imus sre 8~ven by ~avtn8 a great deal of money. Thetreatment ~y~e~ a/low,el each tow~ to other ~mmzu~1~s stso needin8 help.to eliminate a majo~ source of water typic.el cost of ¯ project funded with ¯

State Revolving Ptmd loan is tbout 301~o//~/o~, ms’toting recreational
Thiso~onuna~e$ for kxa/c~zetu~ PmRram rept’esents a powerf~ percent to 50 percent less com~ to

Thenewsewa!Tesycterrua/sohe/l~ed financial p~lnership between EpA and the co~t of a project funded throushlh
re.ore econom~ opr>ortun~ "In the Stat~..s, all¯wing the States to fund commercial bond market.
Wan¯tab, growth was at a rtand~il/ their hi£he~ i~or~ty I~eeds.
due to the septic rank moratorium" ¯ U’aditiozza]]y used to build m" improve Because of its efficiency and impolta~ce
~d Chuck Mack, the town u~i/hy ¯ w~tew=ttm plants, the State Revolving in helping communities meet their dean
su~erw~o~ The SRF/~an ¯l/owe o~he ]~ud i~ t~o being ~d to addre~ ot~er water goals, in 1994, the ~
¢ommun~y to/dr the moratorium, and water qtzafity probh~l~, such as polluted A~ml-i*U-ation recommended ¯
begin prowding service to commercial rttl~f and ~ oved]ow=, program to help commtmities pr~de
and private residents. Because of the an equally important ~vtce~es~e
k3an’~/ower inrereM rares, these The proof== i~ aho ¯ model of efl~- drtnk~ water. A total of $1.8 billionse~wces are ~rov~ed at a k>wer ciency. ~dlowing Federal, State, and loc.~ has been proposed sin~ then. markl~month~ COM. According to Mr. Mack. government agencies to leverage limited the firbl time ever that funds to eus~tre"Weseerhek~ana~arealbenef#to do~dar~. Because of the revolving ~ature, safe drinking water have been made¯our commune/" ova = twenty year period, an i.lt~ federal investment priority.
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Conclusion
Clean w,,le~ has irreplaceable value ~nd enormous potential for affecti~ many
sectors of the economy. A full spectrum of industries ~nd commercial bud.
nesses are at s~,e as well as the livelihoods of real people.
in the northeast, commercial fishermen in the Gul~ of Me~ico, r.harterboat
captains in the Gre~t Lakes. and hotel owners along Southern
beaches are ~’t ¯ few of the people that depend on clean wat~ to delJv~ their
products and service.

Invest/ag/n clean water b ¯ common sense way to protect these businesses
..and ensure healthy, th~ving communities And man .... ,
uons are m~ki~g tJ~t inv~tment bv ;o;,,;-- -" ...........

--’-~’~ ,~©y u©mon.~u’ate a wzilm~ess to invest both time m~dresources in order to receive ~e most important of al] divtdend~-the ~ssur-
an~e of safe, cJean water for use to(Lay anti tomorrow. ~ t~e short-term
!orb-term. for communizes and for ~e nation, it is bard to lma~e ~ sounder
investment opportunity.
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A Final Footnote
How You ~an Help Koep Our Waters

If you would like to find out mine 8bout w~ter issues, contact EPA at the follow~
addmMo

U.S. Environmental Protection A~enc),
Office of Water CommunicaLions Staff
~ ~:zle 4102
401 ~ $(~eet. SW
Wasl~on, DC 20480
(:202) 260-3881

Infmmat~on is also svailable on the Lutes-net. Visit EP,~s world wide web site
"hrrp://www.epa.gov/OW- o~ ~end ~n elec~onic ~ to
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SUBJECT: Interpretative Policy Memorandum on Reappllcatlon
Requirements for Municip.al Separate Storm Sewer Systems

Robert Perciasepe ~.~ ~" ~~

TO.. EPA Water Management Division Directorm

The purpose of this memorandum is to transmit to you a final
policy which outlines the reapplication requirements for
opera~ors of municipal separate storm sewer systems (MS4s}. This
policy sets forth a streamlined approach for reapplication for                        ""
MS4 permits. It allows municipalities to use recommended changes
submitted in their fourth annual report as the principal
component of their reapplicatlon package. It also encourages
changes to monitoring programs to make ~hem appropriate and
useful to storm water management decisions. With this policy,
the Office of Water is seeking to improve municipal storm water
management efforts by allowing municipalities’ to target their
resources for the greatest environmental benefit. We encourage
authorized NPDES States to consider this approach.

Numerous parties were Involved in preparing this pollcy.
The~e included State and Regional Water Management Directors,
Sta~e and Regional Storm Water Coordinators, members of the Urban
Wet Weather FACA committee, members of the National Association
of Flood and Storm Water Management Agencies, and Tribal
Operations Committee members.

If you have questions regarding this policy, please contact
William F. Swietlik at (202) 260-9529 or Marilyn Fonseca at |
(202) 260-0592. I ~hank you for your assistance.

Attachment

R0066991



¯ ~m%. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY~~ WASHINGTON. D.C. 20460

Dear State Water Program Directors:

The purpose of this letter is to transmit to 7o~ a final
policy which outlines the reappllcatlon requirements
operators of municipal separate storm sewer systems (MS4s). This
policy sets forth a streamlined approach for reapplication for
MS4 permits. It allows munlclpalities to use recommended changes
submitted in their fourth annual report as the principal
component of their reapplication package. It also encourages
changes to monitoring programs to make them appropriate and
useful to storm water management decisions. With this policy,
the Office of Water is seeking to improve municipal storm water
management efforts by allowing municipalities to target their
resources for the greatest environmental benefit. We encourage
authorized NPDES States to consider this approach.

Numerous parties were involved in preparing this policy.
These included State and Regional Water Management Directors,
State and Regional Storm Wa~er Coordinators, members of the Urban
Wet Weather FACA committee, members of the National Association
of Flood and Storm Water Management Agencies,’and Tribal
Operations Committee members.

If you have questions regarding this policy, please contact
William F. Swietlik at (202) 260-9529 or Marilyn Fonseca at
(202) 260-0592. I thank you for your assistance.

Robe~ Perciasepe
Assistant Administrator
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MUNICIPAL SEPARATE STORM SEWER SYSTEM PERMIT REAPPLI~ATION POLZCT

The 1987 amendments to the Clean Water Act added Section
402 (p) which directed the Environmental Protection Agency to
establish regulations governing storm water discharges under the
National Pollutant Discharge Elimination System (NPDES} program.
Early in the program, Congress speciflcally required NPDES
permits for municipal separate storm sewer systems (MS4s} serving
populations over 100,000. In response, EPA promulgated
regulations in 1990 that established permit application
requirements for MS4s that serve populations over I00,000. MS4
permits have since been drafted and finalized for many municipal
systems. A number of MS4 permits are due to expire and must be
reissued.

EPA is providing this pollcy me~orandu~ to outllne pere~It
reapplication requirements for regulated MS4s. There are three
components to EPA’s reapplicatlon policy.’ First, ~PA is not
requiring that the process used for par~ l-and 2 of the initial
permit application be repeated in full. Second, EPA has
identified basic information that should be included in every
reapplication package. Finally, EPA is seeking to improve
existing MS4 storm water management programs by using information
and experience municipalities have gained during the previou~
permit term.

Is a _~erm~ rea_D_~l~cat~on he.essay?

Yes. The requirement that all point source discharges
authorized by a NPDES permit must reapply is well established at
40 CFR sections 122.41(b} and 122.46(a):

¯ Duty to reapply. If the permlttee wishes to continue an
activity regulated by this permit after the expiration date
of this permit, the permittee ~ust apply for and obtain a
new permit. ¯

¯ Duration of permits. NPDES permits shall be effective for
a fixed term not to exceed 5 year~.¯

The reapplication requirement is also found at 40 CFR
Section 122.21(d) :

¯ r~uty to reappl~ .... All other permittees with currently-
effective permits shall submit a new application 180 days
before the existing permit expires.."

Therefore, all regulated Phase I MS4s need to participate in
a permit reappllcatlon process.

Where a complete reappllcation package has been submitted as
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technical contacts for the municipal pez~ittee (s).

In addition, in the reapplication, municipalities should
identify any proposed changes or improvements to the storm water
management program and monitoring activities for the upcoming.
five year term of the permit, if those proposed changes have not
already been submitted pursuant to 40 CFR 122.42(c). [A
requirement to submit proposed changes to the storm water
management program is specified in the annual reporting
roquirements in 40 CFR Section 122.42(c} (2}.| EPA encourages
permitting authorities to make use of the fourth year annual
report as the basic permit reapplication package.

Changes to the storm water management program may.be
justified due to the availability of new informatlon On the
relative magnitude of a problem or new data on water quallty~ "
impacts of the storm water discharges. Municipalities ~ay also
propose to de-emphasize some program components and strengthen
others, based on the experience gained under the first permit.
Proposed elimination of a program component might be justified
upon permit renewal; for example, when a component is no longer a
problem area (i.e., ali detention basins have been retrofitted)
or when a different water quality program would serve the same
goals.

The components of the original storm water management
program which are found to be effective should be continued and
made an ongoing part of the proposed new storm water management
program. Such components may include:-

continued emphasis on public education programs, ’"
particularly programs on proper disposal of waste
oil and household, hazardous waste and pesticide
application;
continued, if not greater, emphasis on addressing
impacts of new development/construction;
proper storm design criteria for a11 new
developments;

,retrofitting andLor upgrading of. the ~i~ti~g
storm sewer system according to a ~i~ity
more frequent maintenance of storm sewer systems
and storm water treatment systems;
coordination with adjacent MS4s on monitoring or
other efforts; and
using a watershed approach to storm water
management.

The accumulated annual repor~ information as outlined in 40
CFR 122.42(c) should be evaluated and, to the extent applicable,
be incorporated by reference into the~reapp!ication package.

To reiterate, MS4s may use the f~urth year annual report,

3
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DRAFT INTERIM PERMrI’rlNG APPROACH FOR WATER QUALITY-BASED
EFFLUENT LIMITATIONS IN STORM WATER PERMITS

In response to recent questions regarding the type of water quality-bas~l e.l~ent
limitations that ~,re most appropriate for National PoLlutant Discharge Elimination
System (I~DF, S) storm water permits, the Environmental Proration Agent,/(EPA)
adopting an interim permitting approach for regula~ng wet weather storm vmtm,
discharges. Due to the nature of storm water discharges, and the typical lack ~
information on which to ~ numeri� water quality-based effluent lim/mtiom (~xprmsed
as concentration and mass), EPA will us~ an interim permitting approach for NPDF, S
storm water permim.

The interim permitting approach uses best management practicm (BMPs) as
water quality.based efuent limitations in ~m-round storm water permits, and ~
or better-tailor~ BMI~s in subsequent permits, where necessary. In cases wh¢r~
adequate information exists to develop more speci~¢ conditions or iimitatiom to meet
water quality standard.% these conditions or limitations are to be incorporated into storm
water permits, as necessary and appropriate.. This interim permitting approach Is
intended to af:fe~ those storm water permits that already include appropriately deriv~
numeric water quality-based effluent limitations or technology-based cfucnt limitatiom
such as those based on effluent limitatiom guidelines or developed using best
professiona/~udgemcnt (BPJ).

In order to gather necessmy in~’ormation about storm water disch~es, storm
water permits should include coordinated and cost-�ffective monitoring programs, such as
ambient monitoring, re~ivi-,g water assessment, discharge monitoring (as need~), or ¯
combination of monitoring pro~dures designed to gather ne~.ssa~ inforumtion.

This interim permitting approach applies only to EPA; however, EPA also
encom’nges authorized States to adopt similar policies for storm water permits. Tlds
interim permitting approach provides time, where necessary, to more fully assess the
range of issues inherent in the control of storm water discharges for the protection
water qua~ty. This interim permitting approach may be modi~ed as a result of the
ongoing Urban Wet Weather Flows Advisor/Committee poLicy dialogue on this subject.
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~uestion at ~uat IP& require that stere water dlaehar~era~
industrial or munieip&l, be subject to n~arievater quality-
~8od effluent l~tations (o~rossod a8 ~noon~ation ~d

~8vo~ ~t He, al~ough National ~llu~
El~n~nat~on Systen (~DES) penit8 suet �on~£n �ond£t£o~
¯ o ensue that vater~allty a~ndar~ arm net, ~ia
not nandate ~e uJe o~ n~er~� ~at~alltyo~aed
llnltat~ons. Under ~e Clean Water A~ (~A) and
re.lateens, pe~t~ng au~orit~es~y~pl~ a variety of
controls and l~nltat~ona in sto~ater ~ts, ~nclud~ng
~st nanag~ent practices, perforce ob~e~vea, na~ative
standards, non~oring ~lggers, a~lon levels
~nc~arks, toxicity r~lon eval~t~on a~lon lovels~
etc.), etc., as ~e ne~ssa~te~ol~o~aed or eater
~allty-~sed controls, ehere n~eric ~ater ~ality-~sed
effluent limitations are dete~ned ~ ~

a. ~e 8~atute d~ no~ re~tre n~rtc effluent            "
lAnA~tAo~. ;Section 301 of ~e s~tute re.ires ~at dA8~a~ers

~omply eA~ effluent l~ul~tAons necessa~ to neet S~te
W~S. SectAon SOZ defines ueffluent l~itatAon- to nean~
restriction ~n ~antities, rates~ and eoncen~at~ons of
�onstituents discharged fron point s~ces. No.here
~e ~a say ~at effluent lAnitatAo~ ~ed ~ n~erA¢. ~ a
result, ~A has broad fl~AbAlA~y ~ ~ of ho~ to defAne
effluent

B. ~A’8 re~la~tons do no~ ~tre n~ertc effluent
llnitatio~.

essentially codifies a �o~t case addressing 8to~ water
d~scharges. ~ v. ~ 568 F.ld 1369 (D.C. Cir. 1977).
In that case, the Court stated ~at ~A need not establish
n~er£c effluent l~m£tat£ons where su~ l£m£tat~ons were
infeasible.                                                              .)

1
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deriving nu~sricvaterqua21tjobased eff2uent 2~~o~

~o: St Yes, ~ prl~rlly for �on~lnuo~ vas~eva~er
discharges 8~ l~ fl~�ond~2ons in ~e receiving valet,
no~ tn~e~t~en~ ve~a~er discharges d~l~ high flay
�ondt~tons, Re.laWless a~ 40 C~ 122.44(d) s~ct~y
re~tremen~s ~der ~1~ pe~tng au~orl~les establish
va~er ~alt~y-~sed effluen~ ltni~a~ions ~.n t f~�~ll~y has
~e *reasonablo~tentlal" to cause or �on~l~te to
excision of a n~erlc or narrative va~er ~ality standard.
In addition, ~A ~ldance in ~e Technical Su:~ Do~en~
for ~ater Oualitv-Based Toxtcs Control (TSD) and
Pe~ ~rtters ?ralnin~ Hanual, suppl~ented w1~ to~l
~x~:~ da~ly load (~L) and a~ellng~1dan~ supers
tssutnc pewits consistent vt~ ~e re~latton and
This ~tdance was ~sed on crafting n~er1� va~r
based effluent l~ttat~ons using ~, or
st:~lar to ~ose used in developln~ ~ and vastel~d
allocations (~), derived ~ough :~elinG. ~A
~e Urban Wet Nearer Flovs Advtso~ Co~ittee (~0 ~ 21189~
Nay 1, 1995) will revtev ~ts Issue t~ pr~Ide
reco~endetlons ~ h~ ~ pr~eed.
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Question 3t Why �~n nunoriovstorqualtty-bassd effluent
limitations be diffiault to darivo for storm vator

Knower 38 Stern water dischar~e8 are highly variables and
!~e relationships between discharges, controls and water
quality can be complex. The water quality impacts of storm
water discharges are related to the uses designated by
States and Tribes in their WQS, the quality (e.g.,
conventional and toxic pollutants conveyed tot he receiving
water) end quantity (e.g., erosion and loss of
caused by increased flows and velocity) of the
Uses may be affected by both water quality and water
quantity impacts. Depending cn site-specific
considerations, 8one of the water quality impacts of storm
water discharges may u~ually be more related to the
physical effects (e.g. stream bank crostcn~
scouring, extreme temperature variationu~ ssdimsnt
smothering) than the pollutants present in the discharge.
~lthough many of the ty~ically used stornwater control
measures (source controls, traditional structural
and other BKPs) vii1 contribute to ensuring that storm water
discharges meet W~S~ it is currently difficult and resource
intensive to accurately quantify the effect of 8pacific
or-the cumulative effect of a complex storm water control
plan on attaining the numeric pollutant criteria or the
designated uses in State or Tribal standards. For
stern water perntts in particular, the ~urrent form of
system-wide per=its and 8 variety of ~urisdicticn-wide BKPs~
including progrannatic B~Ps~ does not easily lend itself to
the existing procedures for deriving numeric water quality-
based effluent limitations. These limitations typically
are derived for each specific outfall £n consideration of
low flows of the receiving water. Because of thlu~ permit
writers have not made vide-spread use of existing
methodologies and models for mun~cipal storm water discharge
pernits. Wet weather modeling is technically more
and expensive than the simple dilution models generally used
in the perm~tting process. These ~ethodologlss were
designed primarily for process wastewater (dry weather)
discharges which oc~Lr at predictable rates with predi~cable
pollutant 1endings under low flow conditions in receiving
waters.
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~uaatton 4t Wharo hun rp& roco~ntxsd ths ~oc~Z d~Z~T ~n
dor~v~ng n~or~� vator ~al~ty-~sed o~luont ~tat~on8 ~or

~s~er 4t ~A rec~lzed~e te~l~l diff~lty ~n
deriving n~er~� ~ater ~al~ty-based effluent
for ~et eea~er discharges ~n ~ts brief on ~e merita In
C~tizens for a Better Environ~ent (~E) v. United State-
Envlro~entel Pro~ectton AoenCye 91070056 (9~ Cir,) and
~e Grea~ ~es Water Qualt~y Guid~ (58 ~ 20841,
16, 1993).

In ~e ~ case, ~A �la~ed ~t £t was ~ec~tcally
infeasible to dertve n~eric water~ality-~sed effluen~
limitations for ~e dischar~e of metals in sto~water into
Sou~ San Francts~ Bay and asse~ed ~at a rater ~altty-
~ned effluent limitation could take ~e ~o~ of a na~atlvo
statement, such as a ~, if It was lnfeas~le to derive a
n~erl� limitation. In e~laintng Its argents in ~e ~
case, ~A cited 40 C~ 122.44(k)(2), ~t~ provides
~s may ~ imposed In ~DES ~t~ "to �on~ol or a~te
~e discharge of pollutants vhen ... (2) [n]~ertc effluent
limitations are tnfeaslble."

In ~e Great ~kes Water OualltF Guidance, ~A did not
e~end ~e ne~ for cal~lat~ng vasteload allocations, ~e
basis ~or n~erAc rater ~al£ty-based effluent limitations,
to sto~ rater or �o~Aned sever overflov (CSO) discharges
~cause ~e yawing nature of ~ese diseases As
inconsistent vi~ ~e ass~ptAons used An developing ~e
~Adance. The Great ~kes Wa~er ~alAty Guidance defers to
national ~tdance and poli~ on vet vea~er and does not
seek to establish a separate and distinct set of wet vea~er
re~ir~ents. ~k e~ects ~e Ur~n Wet Weather Flus
kdvAso~ Co~i~tee (60 ~ 21189, May 1, 1995) to provide
reco~enda~lons a~ut hey to ad~ess ~e broader
Issues Involved An a~£evAng compll~ce vt~WQS in a vet
wea~er �enter.

~es~ion St ~at are the~tentlal probl~s o~ umAng s~d~d
ne~hodologte8 ~o de=lye n~e=ta va~er ~slt~y-bssod et~luon~
l~/tatLons ~o: sto~ water

~sve: St Co~ectly der/ved n~er/�~ter ~al/ty-~sed
effluen~ llnlta~Lons provLde a ~eater de~ee of �on:/dence
~at a penlites Ls Ln conplLance vL~ W~S, ~cause n~er/�
rater ~alLty-based effluent 1L:Ltatlons are der/ved
directly fro: ~e n~er/� �onponent o~ ~ose standards.
addition, n~ertc rater ~altty-based effluent ltnitattons
can avoid ~e e~ense associated wt~ overly protective
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treatnent technologies, because nunertc water quality-baaed
effluent ltnttattone provide a precise quantifiable target
for pernitteee. Potential problems of incorporating nunaric
water quality-based effluent linttatlona rather than BHPa in
star. water perdita at this fine are significant
cases. Deriving nunertc water quality-baaed effluent
ltnttattons for any NPDES permit without an adequate
effluent characterization, or an adequate receiving v afar
expoaurm aeaeesment (which could Include the use of dynamic
=odellng or conttnuoue et=ulattona) ~ay reeult
tnposttton of inappropriate numeric ll~ltatlone on ¯
die�barge. ~xa~plee of thle tncl~le the ~pozltlon of
numeric water quality criteria as ltni~atlona vlthout
properly accounting for ~he receiving water aee~llatton of
the pollutant or failure to account for a mtxlng zone (If
allowmd by appllcablm State WQS). This could lmad to overly
etrlngent permit requ~ruente, and mxcaeatve and mxpmnelve
controlm on mtorm water dtmchargee, not neoemsary to
conpltanoe vlth WQS. Conversely, an ~nadeq~ate mffluant
characterization could lead to water qualttyobaaed affluent
ltnttationa that are not etrlngent enough to protect
designated uses In W~S. This could result because affluent
characterization and exposure assessnents for discharges
with high variability of pollutant concentrations, lead,rigs,
and flow are nora difficult than with process vastevater
discharges at lay floes.

~ueet~on 6! 8hould nunarlo water quality-baead effluent
14"liaiSons be developed for oo~blnod sewer overflow (~O)
d£eohargee?

¯ nzvar 68 applying nunertc water quality-baaed effluent
llnttatlons to CSOs is also difficult, but does not present
all of the sane challenges as storm water discharges. In
general, nora Information is available to perntt wr~terJ
about CSOs and their

These concepts are reflected in the CSO Control Policy
Issued by EPA on April ~9, 1994 (59 FR ~8688)~
provides direction on conpllanoe with the teohnolo~y-baaed
and water quality-based requlrenents of the ~A for
�onnunities with �onfined sewer eystene. The CSO Policy
provides for tnplenentatton of technology-based requtrenente
(expressed as "nine ntntnum controls’) by ~anuary

In addition, under the CSO Policy, co.unities are also
expected to develop long-term control plans that
provide for attainment of W~S through either the
"presumption approach" or the °demonstration approach.
Under the presumption approach, CSO controls would be
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pressed attain WQS if certain performance criteria are
met. A program that meets the criteria specified in the CSO
pollcy is presumed to provide an adequate level of control
to meet the water quallty-based requirements of the CWA,
provided the permitting authority determines that such
presumption is reasonable based on characterization,
monitoring, ~nd =odellng of the system, including
consideration of sensitive areas. Under the demonstration
approach, the pe~mlttee would demonstrate that the selected
CSO controls, when implemented, will be ~dequate to meet the
water quallty-based re~ulrem~nts of the CWA.

The CSO Policy anticipates that it will be dlfflcult in
the early stages of permitting to determine whether numeric
water quallty-based effluent llmltatlons are necessary for
CSOs, and, if so, what the llmltatlons should be. For that
reason, in the absence of sufficient data %o evaluate the
need for numeric water quallty-based effluent limitations,
the Policy recommends that the first phase of CSO permits
(’Phase I°) contain a narrative llmltatlon to comply with

WQS. Ful~cher, so-called "Phase II" pe~mlts would contain
water quallty-based effluent llmltatlons, as provided in 40
CFR 122.44(d)(I) and 122.44(k} that may take the form of
numeric performance or design standards, such as a certain
nunber of overflow events or a certain percent volume
capture. Generally, only after the long-term control pla1~
is in place and after collectlon of sufficient water quallt¥
data (including appllcable wasteload allocatlons developed
during a TMDL process) would numeric ~ater quallty-based
effluent llmltatlons be included in the permit. This would
llkely occur only after several permitting cycles.

~usstion 7! If ~tKPs alone are damonstrated to provide
water quslity protection, are additional controls neo~ss~y~

~nswar ?! No. If the permitting authority determines that,
through implementation of appropriate B~Ps required by the
NPDES storm water permit, the discharges have achieved
co~pliance with WQS and technology-based requirements~
additional controls need not be included in the permit.
Conversely, if a discharger (nunicipal or indu~irial) fails
to adopt and implement adequate B~s as intended, the
permitting authority may have to consider more traditional
permit controls for water quality protection.

If, however, the permitting authority or States conducting
401 certifications have adequate information on which to
~ase more specific controls or li~itations, such limitations
are to be incorporated ~nto storm water permits," as

¯ necessary and appropriate. Such controls or limitations may

6

R0067001



DRAFT 3unelO~1995

include an integrated suite of gM~s, performance objectives,
narrative standards, monitoring triggers, numeric water
quality-based effluent limitations, action levels, etc.

~ue.tion es ~hat is ZP~ doing to dQvelop information about the
linkage M~tween BM~s end water qu&llty~

~uswer Ss The Agency is currently working with WERF (Water
Environment Research Foundation) and ASCE (American Society
of Civil Engineers) to research which BM~s are most
effective under which circumstances. The results ,~f this
research will provide permitting authorities and permittsss
with information about how to evaluate the effectiveness of
different kinds of B~Ps in different circumstances and t¢
select the ~nst appropriate controls to achieve water
quality objectives. In addition, EPA Is sponsoring research
being conducted by the Watershed Management Institute and
other organizations over the next two to four years to
examine the capability of storm water BMPs to Improve
receiving water quality and restore/~otect the biological
integrity of those waters.

~uestion ~ The policy states that p~rmits should lnoorporata
cost-effective ~onitoring to generate necessary data for the
prot~cti~n of water quality. ~hat types of ~on~toring should be
~nol~ ~ed and how such monitoring is neoessar~

Answer 9~ The amount and types of monitoring necessary will
vary d~pending on the individual circumstances of each storm
water discharger. EPA encourages dischargers and permitting
authorities to carefully evaluate monitoring needs and storm
water program objectives so as to select useful and cost-
effective monitoring approaches. For most dischargers,
storm water monitoring can be conducted for two basle
reasons: 1) to identify if problems are present, either in
the receiving water or in the discharge, and to characterize
the cause(s) of such problems; and 2) to assess the
effectivene~s of storm water controls in reducing
contaminants and making imp~ovements in water quality.

Under the ,NPDES storm water program, municipal permittees
are required to conduct monitoring. EPA recommends that
each municipal permittee design the monitoring effort to be
supportive of the goals and objectives of its storm water
management program when developing such a program for the
term of its NPDES permit. To ~ocomplish t~s, a municipal

¯ pe~nittee may u~e a variety of storm water monitoring tools
including receiving water chemistry; receiving water
biological assessments (~enthic invertebrate surveys, fish
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survey,, habitat assessments, etc.) effluent monitoring;
including chemical, whole effluent and visual examinations;
illicit connections screening; and combinations thereof or
other meth.>ds. Techniques that assess receiving waters will
help to identify the degree to which storm water discharges
are contributing to any water quality problems. Technlql/es
that assess storm water discharge characteristics will help
to identify potential causes of any identified water quallt¥
problems. The municipal permlttee, in con~unctlon with the
applicable NPDES permitting authority, should determine
which monitoring approaches would be most appropriate given
the objectives of the storm uater management program. If
municipal permlttees conduct ambient monitoring, it may be
most cost-effectlve to pool resources with other
organizations (including, for example, other municipalities
and States) conducting monitoring within the same watershed.
This could be best accomplished through a coordinated
watershed monitoring strategy.

For industrial storm water dlschargers, .monltor~ng may be
required under the terms of NPDES permits for storm water
discharges. For those industrial storm water permits that
do require monitoring, this is typically done to
characterize storm water contaminants that might be found Im
the industrial runoff and/or to assess the effectiveness of
the industrial storm water pollution prevention plan in
reducing these contaminants. This typically involves end-
of-plpe chemlcal-speclflc monitoring. End-of-plpe
monitoring may be more appropriate for an industrial
facility th~n for a municipal permlttee, given the
industrial facility’s more discrete site characteristics,
which make management strategies such as colle<:~ion and
treatment more feasible. Industries for the most part, have
r~adily defined storm water conveyances into which runoff
flows from discrete drainage areas. Industries may more
readily Iden*~y and control e×~.stlng on-slte sources of
storm water ~ontamlnatlon or provide collection and
t~eatment within these discrete drainage areas to control
pollutant concentrations in thei~ storm water discharges.

EPA and other organ~zatlons are currently working to ~mprove
approaches for monitoring storm water and the potential
effects upon water quality. These new approaches are called
storm water program "environmental indicators."
Environmental indicators are designed to be more meaningful
nonltorlng tools that storm water dischargers can use t~
conduct storm water monitoring for the purposes described
above. A manual describing each of the recomm~ended storm
water program environmental indicators is being prepared by
the Center for Watershed Protection in Silver Spr~ng,
Maryland. That manual is expected to be ready by the end of
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DP, API’

July 1996 and should provide useful information for storm
water dischargers contemplating the need to develop a cost-
effective, meaningful storm water monitoring program. In
addition, EPA expects the Urban Wet Weather Flows Advisory
Comnlttee (60 FR 21189, May 1, 1995) to provide
recommendations on how to better monitor storm water and
other wet weather discharges using a watershed approach.

discharges associated with Industrial activity and storm wateE
discharges from municipal separate storm sever a~tems~

~tuswer 10g Yes. This policy Is applicable to both
discharges from municipal separate storm sewer systems and
storm water discharges associated with industrial activity
regulated under CFR 122.26(b)(14). The policy would not
apply, however, to Industrial storm °.~ter discharges
regulated under an effluent limitations guideline for which
technology-based numeric effluent limitations have already
been derived for those discharges. In ad~tton~
particularly for some industries, adequate Information may
already have been collected with which to assess the
reasonable potential for a storm water discharge to cause or
contribute to an excursion of a WQS, and from which ¯
numeric water quality-based effluent limitation can be {or
has been) appropriately derived. An adequate amount ~f
storm water pollutant source information may also exist with
which to assess the effectiveness of the Industrial storm
water control measures in complying wlth the limitations and
in reducing storm water contaminants for protecting water
quality.
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September 27, 1995

TO: All Permlttees

FROM: Gary Hildebrand ~~

Los Angeles County~partment of Public Works

EXECUTIVE ADVISORY COMMITTEE COMMENTS ON DRAFT NPDEB PERMIT

Attached is a copy of the draft NPDES Permit that was mailed out
by the Regional Water Quality Control Board to all Permittees on
September 15, 1995. This version had not been reviewed by the
EAC prior to its release to the Permittees. The attached copy
contains the EAC’s comments on this draft from its September 25,
1995 meeting.

If you have any questions, please contact Frank Kuo at
(818) 458-6989, or Menerva Daoud at (818) 458-5975, Monday

through Thursday, 7:00 a.m. to 5:30 p.m.

GH:pI\WQ-I\DFTPRMT.MEM
WM-3

Attach.
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Aug 24~ 1995                                         ~-"~

S~te of C~ifo~a               ~~
C~IFO~A ~GION~ WA~R QU~ITY COBOL BO~, LOS ~GELES

~GION

O~ER NO.

WAS~ DISC~GE ~QUI~S
FOR

STO~WA~R ~AGE~~ R~OFF DISC~GES
~ ~ CO~ OF LOS ~GELES

........ r ....... ~ .... a ...... ~, n ~

2. ~e EAC’s mmn role is to facili~te pro~ ~ ~v six wate~.-a.
e~ce consistency ~ong fll of ~e pro~s.

~e Bo~d h~ notified ~e interested agencies md ~ons of i~ intent to adopt w~te disch~e
requiremen~ for ~e disch~-ge of m~cip~ sto~wateri~b~ ~off ~d ~ provided ~em
m oppo~ to submit ~eir ~nen views md reco~en~fiom.

~e Bo~d. in a public being, h~d ~d conside~d d] co~en~ ~ng to ~e tentative
w~te disch~ge requirement.

~s Order shill sere ~ a Nationfl Pollu~t Disch~ge Elimination System ~DES) P~it
p~s~t to Section 402 of ~e fede~ Cl~ Water Act or ~en~en~ ~ereto. ~d sh~l ~e
effect at ~e end of ten (10) days ~om ~e ~te of i~ adoption provided ~e Regio~
A~ims~tor, USEPA. h~ no objecfiom.

IT IS ~BY O~E~D that ~e cou.~ ot~ ~ ~a ~e c.,e~ ofx~ou~ Hi,s. ~
B~dwin p~. Bell. Bellflower. Bell G~ens, Beverly Hills. Bmd~u~, B~mk. C~, C~n, Cemtos. CI~~. Come,on.
Covm~ Cud~v Cu vet C~ D ~n~ B~ ~ ~ E Mon~ E ~

" ’ " ’ " . ¯ ¯ ~. ~en~ Glend~e, Glendo~ ~w~He~o~ Be~ch, H~d~en Hills, Humm~on P~. Indu~. lnglew~. ~md~e. ~ C~d~ ~mmdge. ~ H~b~ Height. ~d. ~ M~

Mome~y P~. Non,k, Pllos ~et~es Est~es. P~ounk P~en~ P~ R~ve~ Pomon~ ~gho ~ Veraes~ Redonao
Rolhng Hdls Espies. Rosemegfl, S~ D~mm. S~ Female. Sm G~nel, 5~ M~no. $~ CI~ S~[g Fe Spnngs.
M~d~. $~gn~ Hill Sou~ El Monte. Sou~ G~te. Sou~ P~en~ Temple C~D. To~¢e. Vernon. ~’~Inu~ %est Covm~ ~’gHo
w~u~e v;,.~e. ~a w~,n~e~ in order to meet ~e provisio~ con~ned m Division 7 of ~e C~ifo~a
Water Code. ~d regulations adopted ~ere~der. ~d ~e provisio~ of ~e Fede~ C]e~ Water
AcL ~d regulations ~d guidelines adopted ~ere~der. sh~] comply ~ ~e follo~ng for ~e
~e~ ~der ~eir j~sdictions ~i~ ~e ~mge ~ea of ~e Co~ of Los ~geles:
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September 15, 1995

A. Dischar_~e Prohibitions

1. ~e~ sh~l. ~ ~ek ms~etive j~sdictiom, effectively pro~bit ~e
disc~ge of non-sto~ wamr *~ w~:r h~ ~ A-~) into ~e~ sto~
~ systems md waxerco~e~. ~DES ~i~ed disch~ges me ex~pt ~m
~s pro~bition. Complimce ~ ~s pro~bifion s~l ~ d~o~t~ m
a~or~ce ~ Provisio~ ~ m ~s ~er.

2. ~e disch~ge of mo~water ~om a facili~ or acti~ ~t ~s or �on~butes
to ~e violation of Receiving Water L~imfio~ is p~bi~.

Receivin~ Water L~imtion¢

1.    ~e disch~ge sh~! not cause ~e folio~ng conditio~ to �~te a condition of

~u~.l_
nui~ce or to ~ve~ly ~ecl ~nef, ci~

~o, ~>
c. Alteration of tem~m~, ~bidi~, or appment color ~yond pm~nt

pe~ole~ origin; ~or
e. Toxic or delet,~ous sub~ces pms,nt in concen~fiom or

wMch ~ll ca~e deleteno~ effec~ on aq~fic bio~ ~ldlife, or
watedowl, or wMch render my of ~ese ~t for h~m corruption
eider at levels c~ated m ~e ~cei~ng wate~ or
concen~oon.

a~pr~ved by ~e S~te B~d ~e~ ~t date
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V
i. The~ shall demonslra~e compliance ~th Disc~r,~o~bitions A. I and

A.2, and Receiving Water Limitations B.I/B.2. and. B~.3, through the timely
’~ Limplemenlation of control measures and other_ actions to reduce pollu~ants in the

dsscharge as proposed in the Plan./The ~ shall implement ~he lhin~e~t~~’’~- ".

 bp. e m? in  dition to oth  proposed in the RO_WD_
tan suDmiuea Dy the Discl’mrger is an integral and enforceable-component of this

Order. Any subsequent modifications, revisions, or amendments must be ~tpproved
by the Executive O~cer of ~e Regional Board. ~ach of the Co-Perrnitmes need
only to comply with the permit conditions (including Discharge Prohibilious A.l,
A.2, and A.3, and Receiving Water Limitations B.l, B.2, and B.3) applicable to

4discharges from the municipal separate slorm ~ for which they arc operators.

ii. The Discharger shall implement the Plans as proposed and amended for the
Malibu Creek and nu’al areas, Bal]ona Creek and urban areas, Sanla Clara Rive,
Los Angeles River, San Gabriel River, and the Dominguez Channel Warn, shed
Management

I. PROGRAM MANAGEMENT

A. Prinei_~al Permip.~

1. The County of Los Angeles is designated as the Principal Prrmimm.

)
2. The Principal Permitme stroll:

a.    Coordinate permit activities and, by,           , convene and
chair the arca-wide Executive Advisory Commitlee~

d     ¯ t     ’ ;
b.    Provide personnel and fiscal resources and by,           ,

develop a Baseline Stormwater Management Plan (’Plan) for use
m developing a watershed management plan (WMP) for each
watershod;

c. Provide personnel and fiscal resources for the development of the

d. Provide personnel and fiscal resources for the updating and
modification of the Plan and the WMPs;

e. Provide technical and administrative support for both the Executive
Advisory and Watershed Management Comminees;

f. Im.pleme.nt .watershed wa, ter quality monitoring programs~

g. Provide the personnel and fiscal resources to �omplrte
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"~b I/t/~/1/[.~, the annual reports including evaluations of monitoring
pro~grarn-data and BMP effectiveness;

implementation of s~ormwater quality managementh. Coordinatethe
activities of regional sigrdficance (this shall mean that the Principal
Permit~ee shall identify BMPs which are applicable for
implementauon by permitlees watershed-wide and area-wide), such
as public ouu’each and education, pollution prevention, waste
mimmw.anon, and other similar

i. Act as liaison between all Pcrmittees and the Regional Board on
Permit i.~ue$; and

j. Meel all the responsibilities outlined below for a Permittee.

B. Permit~ees

1. The other cities and agencies arc designated as Permittc¢$.

2. Each Permittee shall:

a.    Participate in the development and amendment of the Baseline
Stormwater Management Plan (Plan) and by.        , jointly
prepare the watershed specific management plans (W’MPs) via their
WMC;

~
b. Provide an Implementation Plan describing specific

programs, projects and/or activities which are to be conducted
within their.jurisdictional boundaries, including the storm drainage
system they own and operate, and which demonstrate compliance
with the WMP(s) requirements by

¢. Provide in a timely manner all information needed by the Principal
Permiuee for completing the annual report.

3. The City Administrator/Public Works Director of each Permitte¢ shall
appoint a representative(s) to the WMC.

C. Agency Coordination

Each Permit’tee shall coordinate implementation of permit requirements and
pollution prevention activities among each Permiuee’s internal departments and
agencies (i.e. public works, planning, utilities, water supply, etc...).

D. Executive Advisory_ Commi~’cT

I. The EAC shall consist of a representative of the Countv of Los Angeles,
City of Los Angeles. a representative from the Malibu ~reek, Santa Clara,
and Dommguez Channel Watershed Management Areas, and two

R0067009



representatives fi’om each of the San Gabriel River, Los Angeles River.
and the Ballona Creek Watershed Management Areas.

a. One representative from the EAC shall chair the Watershed
Management Commiuec for that Perminee’s mare watershed
management area.

2. The City. Administrator/Public Works Director for the County of Los
Angeles and for the City of Los Angeles shall each appoint a
representative to the EAC. Other members will be appointed by the

3. The EAC shall be responsible for:.

a. Making recommendations on area-wide issue.s to each of the
Watershed Management Comminces;

Baseline Storm Water Management Plan; and

c. Reviewing the Watershed Management Plans as developed by each
Watershed Managemem Comminee and provide direction and
guidance on the plans for consideration by the Watershed
Management Committees;

d. Preparing and forwarding unified submittals to the Regional Board
upon receipt of ird’ormation and materials submitted by the
Watershed Management Comminee in compliance with Permit
requirements;

e. Mediating conflict among the Permittees; and

f. Coordinating the implementation of pilot projects to target pollutant
sources, evaluate BMP appropriateness, and assess effectiveness.

Watershed Mana_~emem Committee

1. Watershed Management Comminees (WMC) shall consist of a
representative of each of the Perminees for that particular watershed
management area. Regular WMC meetings shall be open to anendance by
the public. The WMC may hold closed sessions, at its discretion, to
discuss permit related issues.

~-.) The Malibu Creek, Santa Clara. and Dommguez Channel WMCs shall each
appoint one represenhative to serve on the EAC and to chair the WbtC.
The San Gabriel River, Los Angeles River, and the Ballona Creek WlVlCs/~-~ shall each appoint two representative to serve on the EAC, one of whom~
will chair the W’MC.//c’~/
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V
3. The WMC shall be responsible for:

O
a. Establishing goals and objectives for the watershed;                         L

b. Prioritizing pollution conU’ol efforts;

c. Participating in the development of a specific w~tershed
management plan (WMP), based on the Baseline Stormwater
Management Plan (Plan); 2d. Assessing the effectiveness of, preparing revisions for and making
appropriate changes to the Plan and the WMP;

e. Coordinating and facilitating the preparation of the ~’mual reports
on Permit activities witkin the watershed for subrnitml to the
Regional Board - a draft of the annual report shall be circulated
to each Permit~ee and the Executive Advisory Committee for their
review and comments prior to submittal to the Regional Board; and

f. Facilitating the implementation of this Order ~nong the Permittee~
in the water~hed.

F. Watershed Management Subcommin~

1. Subcommittees will be es~blished where needed as determined by the
WMC and/or the

2. The Subcommittees will be focused on specific program ~rens and �~n
provide more specific oversight on the development, implementation, and
evaluation of selected program ~s.

Each Permittee shall submit an ~mual budget for its Implementation Plan within
30 ~ys ~ffter the budget adoption. The budget shall be ~m~mm’i~:! and put into
a format which identifies the necessary capi~ and operation and maintenance
expenditures necessary to implement the storm water management program. ~

............. ,,~c; ~-~--_~g=w~g~.-W~a~ Also included shall be a description
of any funding shortfalls.

1. Area-Wide Resources - In implementing this Order and the Plan, the            ~q
Permittees may elect to jointly land a single program for certain BMPs,
such as Public Education, that are area-wide in natu~. ~

r
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V

The legal authority that was required of each Permittee under Order No.
90-079 shall �ontinue in effect.

The Co-Perminees shall exercise their legal authority and require
compliance with this Order and the Plan within its jurisdiction.

9
Ea-~h Perminee shall certify that it has legal authority ,o control discharges

4
to and from those portions of the storm drainage system over which it has
jurisdiction. This legal authority may be a combination of statute,
ordinance, permit, contract, order or inter-jurisdictional agreements
between perminees w~th adequate existing legal authority and shall, at a
minimum, accomplish Items a-f below:

a. Control the contribution of pollutants to the storm drainage system
by storm water discharges associate with industrial activity and the
quality of storm water discharged from sites of indusmal activity;

b. Prohibit illicit discharges and illicit connections to the storm
drainage system and require removal of illicit connections;

c. Control the discharge of spills and the dumping or disposal of
materials other that storm water (e.g. industrial and commercial
was~es, trash, debris, motor vehicle fluids, green waste, animal
wastes, leaves, dirt, or other landscape debris etc.) to the storm --,
drainage system;

Control through interagency or inter-jurisdictional agreements
among permittees the contribution of pollutants from one portion
of the storm &amage system to another;

e. Require complian~ with conditions in ordinances, permits,
contracts or order-~; and

f. Carry, out all inspection, surveillance and monitoring procedures
necessary to determine compliance and noncompliance with permit
conditions including the prohibition on illicit discharges to the

Each Permiuee’s legal counsel shall complete a review of its existing legal
authority to ensure that its existing legal authority complies with the
requirements in this Order.

12o
Upon its completion of the legal authority, review, or within.,.l~"days of
permit adoption, (whichever is sooner) each Permit’tee shall demonstrate
that it has adequate legal authority or provide a schedule for obtaining the
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adequate legal authority. Guidance for demonstrating adequate legal
authority is included \v~hin the EPA document entitled Guidance Manua/
For The Preparation Of Part 2 Of The A’PDES Permit Appltcation~ For
Discharges from Munictpal Separate Storm Sewer System~, (EPA 833-B.
92-002. November 1992), page 3-4.

Administrative Revie,,y

The administrative review process formalizes the procedure for review and
acceptance of reports and documents submitted to the RWQCB under this Permit.

"~,L    In addition, it provides a method to resolve any differences in complianceexpectations between the Regional Board and Permittees, prior to initiating

I. If the Executive Officer finds that a Permit~ee’s stormwater program is

shall send a "Notice of Intent to Meet and Confer (NIMC)" to the
,~ ) Permit~ee. The NIMC shall include a da~e by which the Fermittee must

meet w~th RWQCB staff.

2. Upon receipt of a NIMC, the Permittee shall meet and confer with
RWQCB staff to clarify the steps to be taken to completely meet the
provisions of this permit. The meet and confer sessions shall be for the
purpose of developing additions and enhancements to the jutisdiction’s
stormwater program. The meet and confer period shall conclude with the
submittal to and acceptance by the Executive Officer of a written
"Stormwater Program Compliance Amendment (SPCA)" which shall
include implementation deadlines. The Executive Off~cer may terminate
the meet and confer period after a reasonable period due t~ a lack of
progress on issues and may order submittal of the,~:~=p by a specified
date. Failure to submit an" acceptable SPCA by the/specified date shall
constitute a violation of the Permit.             ,.~,~f,~

3.    The Executive Officer will approve or reject the submitted~SPCA within
a reasonable amount of time. Rejection of a submitted ~ by the
Executive Officer shall state the reasons for the failure to approve the
SPCA. A Perminee that receives a rejection of an SPCA shall have thin3,
(30) days to remedy the specified deficiency in the SPCA and receive
administrative approval from the Executive O~’ficer of the amended SPCA.

4. The Permit’tee shall comply with the terms of the SPCA. The Permitlee
shall submit reports to the Executive Officer of progress made under the
SPCA. The frequency of progress report submittal shall be as prescribed
by the Executive Officer. Failure to comply with the terms and conditions
of the SPCA shall constitute a violation of the Permit and shall be cause
for immediate Admmisu’ative Civil Liability as prescribed by the Executive
Officer.                           ",.,7- Re_~ional Board

Prog~rns, including schedules for implementation developed under’the terms of
the Permit shall be submitted to the Executive Officer for approv-,d, l~rograrns 8
shall be tmplememed upon approva] of the Executive Officer. Within 45 days
of program submi~], the Executive Officer shall respond with the results of the
review of the proof’am or its approval. Where no written response has been
received by the Prmcipzfl Permit~ee ~athin. 45 days, the program submittal shall
be deemed" approved.                       "
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September 14, 1995

II. ILLICIT DISCHARGES~DISPOSAL

A.
By           , the EAC shall develop a consistent program including
investigative standard procedures to eliminate illicit connections to the storm dram
system.

By          , each Perminee shall implement a program to identify and
eliminate illicit connections to the maximum extent practicable.

1. The program shall, at a minimum:

a. standardize per EAC guidelines, storm dram inspection procedures,
and illicit connection and identification and elimination procedures;

~u~/-~’t~.-- J/~,.~u.e, b. prioritize ~ problem areas, ~R~l~ey~l~li~d to

~),pc~ ~-~ ~,~-/ -..---~.~-~6~ine~La~.as, and areas w~th heavy industry such as thos~

/~7 ,/’~’~-~e’w,’Le r’,~x,,
listed under subchapter N of 40 CFR Pa~ 405 - 471

~"~’/~e t’~. c. utilize results of field screening activities, and other appropriate
information.

d. contain an industri!l!commercial educatJon/ouu~ach component to
inform businesses about the problem of illicit discharges/dumping
and proper discharge/disposal practices,

e. schedule storm drains for inspection for illicit connections within
its jurisdiction.

f. maintain a standardized record keeping system to document illicit
discharges/disposal in their jurisdiction;

g. establish enforcement procedures to terminate illicit connections.

Ille_~al Disehar_~es~Di _sposal

1. By          , the EAC shall develop a consistent program including
investigative su~ndard procedures to eliminate illegal discharges/disposal
practices to the storm dra~ system.

2.    By ~ the EAC sha~l develop a standard enforcement procedures,
including adminiswative and .judicial, to eliminate illegal
discharges!disposal practices.

3. By ~ the EAC shall develop standard procedures for spill response,
including a procedure to ensure that, in a spill response, sewage treated
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¯
with disirtfection agents will not be discharged into the storm drainage
system, to the maximum extent practicable. The standard procedures will
address inves’ligation, containment, and cleanup activities as appropriam.

4. By ____... each Perrnitt~ shall implement a program to identifs, and
eliminam illegal discharges/disposa~ practices ~o the maximum cx’tent
practicabl~.

The program shall, at a minimum:

a. Identify and prioritize problem areas of illegal disposal where
inspection, clean up, and enforcement ar~ necessary to prevent the
discharge of contaminants;

b. Maintain a surveillance program to detect illegal discharges and
disposal into the street system, including, but not be limited to,
street use inspections and inspections of vacant facilities;

c. Establish procedures to educate inspectors, maintenance workers,
and other field stuff in their jurisdiction to notice illicit
dischargers/disposal practices during the course of ~heir daily
activities, and report such occurrences;

d. Maintain a standardized record keeping system to document illicit
discharges/disposal in theh" jurisdiction;

..~ e. Establish per EAC guidelines spill response procedures; and

f. Establish, per EAC guidelines, enforcement procedures to eliminate
illegal discharges/disposal practices.

C. Non-Storm Water Dischar~

I.    Exempted Discharges

In carrying out Discharge Prohibition A.1 of this Order, the following non-s~orm
water discharges need not be prohibited unless they are identified by the
Dischargers or the Executive O~cer as sources of pollutants to receiving waters:

a. flows fzom riparian habitats or wetlands;
b. diverted s~’eam flows;
c. springs;
d. rising ground waters; and
e. uncontaminated groundwater infilwation.

If the any of the above categories of discharges, or sources of such discharges, m~
identified as sources of pollutan~ to receiving waters, then such categories or
sources shall be addressed as conditionally exempt~ discharges, ~

R0067015



2.    Conditionally Exempted Discharges /f~,/-m///~’.�

~e follo~ng non-~o~er ~s~d not ~ pro~bited if~ey
iden~fied by ~e ~r ~e Executive O~c~ ~ not ~mg ~m~s of L~llu~ Io ~ceiving wate~ or if appropriate ~n~ol m~es to m~
adve~e ~pac~ of such so~s ~ develo~ ~d ~plemented ~der ~e Sto~
Water M~ement

:/o:~,~
e.d" Imgafion~ condifio~g~ ~nd~;
f Water ~om~wl ~

I. Sidew~ w~g*

~~ . Di~ges or flows ~om em~gency
/?u:/~ ~er ~s of disc~ges identified ~d ~co~ended

O~/:~ ~
~ by ~e Disc~ger, ~ approved by ~e Ex~ufive 0~ of
¯ e Regio~

D. O~er Pro~bited

~g or ~lo~ng illicit disc~es to

d. di~smg of l~ves, ~ or o~ Im~ debris ~to a ~o~

e. mmg my ~cide, ~gicide, or h~bicide w~ch
volubly dis~n~ued or pro~bited by ~e USEPA.

f. w~g do~ to~c mated~s ~om pav~ o~ ~pav~

g. ~ do~ ~o~ s~aces,~ ~d~ ~or co~i~
~ess s~¢ifi y ~q~ed ~r

Sge~ C~es.
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7;, --
~J~//J~# " a. that objects, such as motor vehicle pans, containing g~ease, oii, or

fe;~O~:"
other hazardous substances, and unsealed receptacles con~ning

/,~/~
hazardous matenals, be stored away f~om areas susceptible to
runoff;

b. .that machiner7 or equipment which is to be repaired or maintained
m areas susceptible to runoff, be placed on a pad of absorbent
material, or an equivalent, to contain leaks, spills or sma/i
discharges;

c. that owners of commerciai/indus~-ial~motor vehicle parldng lot.~’~
~ located in areas susceptible to runoff to be swepl to

remove debris. ~-’; "’~’)" .:.. -,~.l~-p~i~ -I~L~.~ ~=.ili,~ ............ __

d. that all fuel and chemical residue, animal waste, garbage, baneries,
or other types of potentially harmful materials which are located in
areas susceptible to runoff, be removed immediately and disposed
of properly.

e. that hazardous waste be disposed of through the Perminee’s
hazardous waste program or at any other appropriate disposal si~e,
and not be placed in a u’ash container for regular trash disposal.

1. By , the EAC shall develop a standard program, for Permineesto implement by ~, to promote, publicize, and facilitate public
re’porting of illicit discharges and illegal disposal practices that may
adversely impact water quality.

2. By __.___, EAC shall develop a standard program for the reporting of
incidents of a hazardous substance entenng the storm drain, where the
responsible parry, is not known, to the Regional Board and S~ate of
ealiforma O~ce of Emergency Services (OES) at (800) and theFederal Hazardous Response Number at (800)- "--~e P’---~rrmneesshall implement t~tiS program by         ,

F. ReT)ortin_o

A .~summao,. of" i][ici~ connections eliminated sha/] be submitted

/- mcluoe: a Dne] oescription o~ me investigation; what was being

.
discharged; estimated ien~.h of ttrne the practice was on-going; what
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~ Rein ~o ~e Regio~ Bo~. ~e s~ s~l ~cI~�: a ~ef            j
desc~p~on of ~e mciden~ ~t ~ ~iIl~d~; q~w; w~
~m~i~ ~on ~ ~; ~d ~l ~p~ ~ ~� ~~/d~.

1. ~� P~cip~ ~~11 ~ p~dM ~ u~ li~ of ~D~
~,p on a ~e~y b~is, ~u~ ~e Regio~ Bo~’s el~�

4

~e P~/nees ~l] work ~ o~ ~ato~ m~encies ~d ~n W ~e
Re~io~ Bo~d on ~o~en~o~ to ~Ive ~y ~ic~ ~¢h ~

o~ ~alo~ ~encies. ~e~ asencies, ~clude but ~ not I~i~ W:

~ C~ffo~a D~ o~ Fish ~d O~e
b. C~i£o~a Dep~em o£ To~c Sub~ C~I
c. C~ffo~a Co~ Co~ssion

e. C~ffo~a D~ent o~ T~O~
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September 14, 1995

III. PROGRAM REQUIREMENTS FOR INDUSTRIAL/COMMERCIAL SOURCES

A. Identification of Sources /o!¢~TQ;,~/’e-r.~ /~ .g~’.c~,Z O,
I. By , the PenT~ees shall develop a database listing

O’/* ./’/u~ industrial/commercial facilities/by four digit SIC codes which shall be
updated annually. The database shall include at a minimum:

d. Applicable SIC c.ode(s);

i. For each four digit SIC sector, the Perminees shall identify
primary activities that might impact runoff discharges;

B. Prioritization of Sourtcs

1. By                  . the Permirtees shall prioritize industrial and
commercial facilities within their jurisdiction on their relative potential for
the contamination of storm water and urban runoff. The prioritized list
shall include

a. Categorical List

i. All mdus~es regulated under Phase I of the Federal storm
water program (40 CFR 122.26).

kC’/7/?[4 z~ �~/’~ J’tl~’/~    ~ _for~enmg,~er Phase I~erfthe Fede~.~torm,,~ater

,~;, ~c/yo//g¢ J’,~ iii.    Other business sectors considered by/ithe EAC~~" the

14
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Regional Board to conduct industrial/commercial activity
with a high potential for storm water contamination

The categorical list shall be o~uped ~," Perminees and provide an
organized overview of ~� target xa~ilities based on land us~,
operatiom and activities, /could potentially contribute significant
amounts of pollutants into storm water runoff.

2. By          , Perminees shall rank the indu~’ial and commercial
facilities, identified as potential pollutam som’~es of storm water snd urban
runoff pollutants in III. B.I.~, in order of priority for oversight of
implementation of s~orm water management measu~s.

C.    $ourge Control

1. By            Permittees shall deveiop~
water and urban runoff control measures for industrial and commercial
facilities which have been prioritized as having the potential to contribute
significant amounts of pollutants into smnn water runoff. The control
m~asur~s mtt$1

a. address multiple pollutant sour~s

b. irfitially focus on source control measu~s such as source
minimization, education, good hou.~keeping, and site design

~ ~ alternatives.

c. target industrial/commergial source areas and activities with the
potential to generate subsumtial pollutant loedings

irnpl~tation of s~orm water" and urban rungff control m~s for

./          i~a~’astrial/commercial f.)~’fl_ities identified ini~..C.l.
By     . P~hall submit ar~.~valuation of sp~fic structural
storm water..--afi~ urban runoff~ae~i’~ol measures~:’h as, oil/water
s~, nfiltration, de~.afi~a, biofi!ters, 5~., for. industrial ag.d

The sm~c ~tu~al/./co~itml me.asures~.~.b~.be evaluate~ as :. ~..:..--

c. current quency of use
urren~z~u~n-cY °f 7 ’~v

d. feasibility and cosl-effectiveness

15
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September 14, 1995

IV. PROGRAM     REQUIREMENTS     FOR     NEW     DEVELOPMENT     AND
REDEVELOPMENT

I. By the E.~C shall develop ~a regional-~! to
e~,~-o~,,o, S e ~ watershed protection considerations during plarming,

~ and penmt’dng of new development and redevelopment, to:

area~ that provide water q~lity benefit, such ~ ril~an comdo~
and wetlands, and_.pr_.9omote the design of new development.~-tha~
4t-protect~’the ~-~integrity ofadramage systems and water
bodies.                -

avoid conversionS{ of areas pm’ticulaxly susceptible to erosion or
sediment loss and/or es~blish development guidance that identifies
these ~reas and protects them f~om erosion and sediment loss.
Such areas include steep slopes, highly erodible soils,

-.m~,~m,~l, and inability to revegemte once disturbed.

�. ~ u~e integration of storm water quality protection into
consu~action and poss..�onstruction activities at all development
sites, including the minimization of toxic material use and their
careful containment on site.

d. maintain poak runoff rates at pre-development levels, wherever
practicable.

2. By , the EAC shall4.smb~ rninimum ./_--~,;~.--..:-.::with the regional ~_for~,~/h~,~new development and redevelopment, for

a. site planning practices

b. �onswuction best management practices

c. post-construction best mazmgement prances

e. redevelopment and infill

B.

In order to integrate storm water management considerations into new
development projects at the time that they m’e first proposed to jurisdictions, and
xo support other provisions of this permit:
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V
b. Minimize. to the extent practicable, the amount of

Orunoff directed to impermeable areas

d. M!,’_.n~, to the .extent practicable, parking lot
2

l-.a~to~pe~_e!~_,..~e~ ef .~’-’m_ff. ’_~_-e._’g.~. the installationO.r /-~e/O,"/rm, ,,~¥�,-’~’~9/ odapeansp.ropriate tream~ent �onsolS,~ or through other       4

iv. Compliance with an approve~Urban RunoffMidgation
shall be a condition of any required pla,-ming approval.

~_~/./~_<.    ,,~pprovaJ shal, J;~ a misdemeanor. ~ -

C.    Identification of Soure~:                                       ~t

I.    By ~ the EAC shall establish a screqfing criteria for~:nm’uction
sites to be listed in a database. 7kt t2,,/,’¢,,/,~ fk¢///#j~- ~h,e7~ ~/~

By            the Permittees shall develop a database listing sites of
construction activity within each Permittees’ jurisdiction which shall be
updated quarterly. The database shall include at a minimum:

a. Facility owner’s name, address, and telephone number,

b. Site address, ~_r,.p~,,,,,,_ ..~.._..--:~::, ~a_ c:r:-,_=: ~.-;~:,a, "

d. ~>~ of tomato. ~vity "

~
f. Total siz~ of project inc ,~.. or squa~ feet. . \

Ou,/~0~< /a ~t/~£" 1. By ~,."""~ , the Pe~all priofitiz¢ sit’of co--on

~fli:,¢~’"
activity.~.~n.their j~fftio.n .on their relati~ potenti~fl/for theo,  o ater = an

categori  , 
¯ "~ ~ c~nstruction ~ sites regulated under Phase I of the

21                     ,
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b. All co~"~’acfivity wi~:p~"gre, ater than th~ criteria
bythe EAC,,J~"less than five ~siz~.

c. Other consUl"activity sites �o~t~ by the EAC ~
Regio~at~oard to have a high~e~ntial for the con~on of
~ water and urban ~

1~o.u~m ~v. B~/~ora= of/~o.~ for o~.~ight of

water and urban runoff con~ol measures for ¢onsu’uction ~ $iles in

IV~ The �ontrol me~sur~s mus~
a.    address multiple pollu~,~nt sour~

b. initially focus o~ source control measures such as source
minimization, education, good housekeeping, good
management and good site planning.

c. ~ar~et cons~uction ac~ivit7 source areas ~d activities with the
potential to generate $~bs~ial pollu~am loading$

By     , Pe~lees shall submi~_.~-e@aluation of specific slr~mral
storm water~ urban runoff~.o~u’ol m~asurcs su_~ as, oil/wa~            ~’~
separato~,~’~~, mfilu-ation, detel~O’~-n, biofilters, etc., f~.’6nslruetion sites in

)i. Curry:!{ frequency of use; ~

By         ~-’1~ermittees shall describe any studie~ and pilot projects

22

R0067027



By . Permittees shall have in place a process to ensure3.
~ implementation and proper maintenance of s~orm water and urban runoff

includingC°nu~lmeasuresf°r "     "    ’ cons~-uct~on~ycin~,

~-~r ffe*~//~~e~
b. proper maintenance of BMPs incorporated into private

o/~’/c"Je’. dsvelopments (e.g., through deed reswietioas, �ovenant, conditions
and resm~do-� (CC~R).

�. proper ins~lation and maintenaace of pos~-c.o~mc~ion BMPs.

d. prohibition on grading during the wet season (O~ 15 -Apt 15)
excep~ for emergency action unless adequate erosion snd sedimem
�onu’ol measures are in place and maintainS.

(] ~,~l~ 0~/ ~ Permittees sl~ll require the following for demolitioWcon.~-ucfion a~vity:
j t’( "~ ~#

~
a. Sediment, construction waste and other pollutamts from cons~�fion

siIes and parking areas shall be retained on the site to the

b. Any sediments or other materials w~h are not retained on the site

by the Director ~ of Public Works, or a designated
representative~mporary ~edi_m_ en~ bamer slmll be

c. Excavaled soil shall be located on the site in a manner thai
~ the amount of sediments running into the ~ or
adjoining properties. Soil piles shall be covered until the soil is
either used or removed.

d. Drainage controls shall be utilized as needed, depending on the
exten~ of proposed grading and topography of the site, including
but no~ limited to the following:

i. Detention ponds, sediment ponds, or infilwation pits.

ii. Dikes, filt~r ditches.

iii. Downdraim, chutes or flume.
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drainage shall be oriented towards permeable areas on site tof. Roof
maxamum extent practicable.

g. Lot drainage shall be oriented towards permeable areas to the
maximum extent practicable.

,/.z~a,.r,,eo’/~/,~"~ .,tl~’YMax2mum E,~t Practicable.

All consmaetion sites in hillside inor adjacent
natural water-ways (soft bottom creeks), lakes or the ocean must
develop and implement sedimentation and erosion comrol plans
that incorporate the following elements: timing of consmu:tion,
BMPs to reduce erosion of cleared hillsides (revegetation, jute
netting, etc.), BlvlPs to reduce the velocity of runoff and sediment
from the consu’uction site, and BMPs to detain the flow of
sediments from the site;

As a condition of granting a construction permit, set forth
reasonable limits on the clearing of vegetation from ¢onsu’uetion
sites, including, but not limited to, regulating the length of time
during which soil may be bare, and, in certain sensitive cases,

,- prohibiting bare soil.

may seek coverage under th~s Order, for conslzuction a~tivity
sites listed in III.B.l.a.l which are owned and operated by Permittees if it:

establishes a pm,~l~ for notifying the Regional B~I of
construction activity on sites owned or operated by/Perminet~

b. prepare~(a checklist of construction BM~s using BAT/BCT criteria
for implementation ~ at these construction sites;

c. standardizes procedures Io ensure implementation of construction
BMPs

d. ~ to prepare and retain site specific Storm Water
Pollution Prevention Plans at ~ consn’uction sites; and

e. establishes a procedure .’f~-~’~-to report annually on the
effectiveness of Storm Water Pollution Plans at each ¢ons~ction
site, and cemfy compliance with this Order.
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2.    The-E--~shall ~o the Regional Board~e cons~ction

I. The Permittees shall work wi~ other regulatory ~gencie~ ~md report to the
Regional Board on r~ommendation~ to =solve any conflicts which are
identified between the provisions of this permit ~nd the requi~ments of
other regulatory agencies.

n
U
n
U
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September 14. 1995

V. PUBLIC AGENCY REQUIREMENTS

A. Fxm’nination of Existin~ Activ~fie~

By            the Perminees shall develop and begin implementation of a
program to examine their existing activities and measures described below to
reduce the impact on stormwater quality fi’om their operations.

B. Sewage Syslern~

1. All reasonable efforts shall be undertaken to keep sewage spills or leaks
from entering the storm drain system. The EAC shall develop procedures
for spill response by

2. Control procedures for identifying, repairing, and remediating sewer
blockages, exfiltration, overflow, and wet weather overflows from the
sewers to the storm drain system shall be implemented to protect
stormwater qualiw bv          .. These procedures shall include, but
are not limited to, quick field response to overflows, follow-up testing, and
complaint investigation.

Bv            the Perminees shall insure that field personnel who
operate and/or maintain sewer systems have procedural training for field
screening, sampling, smoke/dye testing, and "IV inspection, if appropriate,
to be able to properly investigate any suspect connections or cross
connections to the storm drzin system.

Vehicle Maintenance/Material Stora_~e Facilities

v~hicle maintenance!material storage facili~,~’~,~,.y Public vehicle
maintenance/material storage facilities =c ud ’any Permi ee-o ed and/or

maintenance: repair: washing; fueling; and!or any facility, at which.O~em

Best Managemem Practices (BIVIPs)

a.    By        , Perminees will have site specific pollutant control
measures implemented at all vehicle maintenance/material storage
facilities per EAC guidelines, together with an on- site pollution
prevention plan.

b. Any BMPs to be implemented must be pan of a comprehensive
plan desired to address the various pollutant sources at each
public vehicle maintenance/material storage facility. To achieve
this t~oa!, the Perminees shall first identify the potential pollution
sources and who is responsible for implementing the stormwater
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managcm~t measures.

c. Based on the facility type, management practices and schedule of
implementation shall be developed. BIVIPs that can be used to
improve the quality of runoff include, but ~re not limited to:

i. Housekeeping practices;

ii. Mam-ial stor~¢ con~ol;

iii. Vehicle leak and spill control; and

iv. Illegal dumping control.

d. Loadin~Jnloading of Mam’ials

i. Employees or conu-actors of the Permit~ees who handle
potentially bnrmful materials shall be ~aincd in good
housekeeping practices to prevent or r~iuce the discharge
of pollutants to stormwater from outdoor loadmWunloading
of mam’ials.

ii. Applicable BMPs shall be selectexl based on the following

1. Eliminating exposure of material to rainfall;

,--’ 2. Chc~king ~quipment regularly for leaks; ~d

3. Con~m~ug spills.

e. Material Storage Conuol

A program shall be developed to prevent or reduce the dischsrge
of pollutants to stormwa~er from outdoor �ontainer storage areas
using measures such as:

ii. Secondary containment;

iii. Conducting regular ~ons; and

iv. Training employees in standard operating procedures and
spill ¢lcanup techniques.

f. Vehicle and Equipment Washing and Mainm~e~e

i..    Washing of vehicles or equipment on-site sh~ll be
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performed in a designated area equipped with an oil/water
separator.

Lii.    The sumps and separators shall be maintained/cleaned on a
regularly scheduled basis appropriate to the facility.

iii. BM~s to be implemented as appropri=e for vehicle and
equipment maintenance shall include but not be limi~.d m: ~’~

a. Was~ reduction;

b. Use of ale-mate produc’~; ~.~

�. Pollution prevention;

d. Recycling; and

e. Spill prevention and clean up.

6. Wa~e Handlin? and Di _~’po~al

Wa.~es shall be managed to prevent s~ormwater polltnion.

D. Parks and Recreation

I. Fertilizers/Pesticides

a.    Perminees shall develop procedures on the proper application of
pesticides, herbicides, and fertilizers by Procedures
shall include:

i. Li~ of approved pes6cides and selected use;

iii. Equipment use and maimenance procedures; and

iv. Record keeping.
O/,:rpo.~¢~’ o £ ~

b.    Landscape waste ~ not be ~ into the s~orm drain

�. Storage ~ for fenili~ ~nd pe~¢idcs sh~ll be designed and
maintained t~ reduce e×~s~ to storm~mer. The following

ii.    U.~ se¢ond~3,
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iii. Minimize storage and handling of hazardous materials;

iv. Inspect storage areas regularly.

2. Facility Management

a. Wash waters cannot be discharged into the storm drain system
without appropriate u’eatment.

b. Landscape maintenance involving the use of pesticides and
fertilizers shall ensure the proper use of these materials to minimize
loss to storm water.

c. Retention and planting of native vegetation to reduce water,
fertilizer, and pesticide needs shall be encouraged.

d. Use of Integrated Pest Management (IPM) shall be encouraged.

e. A schedule for irrigation and fertilization shall be developed by,
, to minimize:

i. Chemical application during wet season and no chemical
application during storms; and,

ii. Over watering that may lead to runoff that contains
nutrients and pesticides.

f. The drainage of commerciaYmunlcipal swimming pool water shall
only be discharged under separate Waste Discharge Requirements.

g. Each Permirtee shall develop BIvlPs to minimize trash, debris, and
other pollutants from entering Permit’tee owned recreational water
bodies by            These measures shall include:

i. Routine wash collection along, on, and/or in, water bodies,
where feasible; and

ii. Public out~ach to educate the public about impacts of
illegal dumping.

E. Storm Drain System Ooeration and Management

1. Inlet Maintenance

BMPs to be implemented by each Permit~ee for effective catch basin
cleaning shall include, but not be limited to the following:

a. Basins shall be inspected and cleaned between May 1 and October
15 of each year;
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b. Between October 15 and April 15, catch basins shall be maintained
as necessary.

c. Records shall be kept of ~� number of catch basins cleaned; and

d. Track the amount of waste collected.

2. Storm Drain Maintenanff

a. Material removed f~om storm drams and catch basins shall be
disposed of properly.

b. Trash and debris from open channel storm drains shall be r~moved
at least annually between May l and October 15 of each year.

c. Open channels shall also be momtorcd during the rainy season for
any debris buildup and cleaned where

The Perminees shall implement a program by          , to identify probl~n
areas of illegal dumping so regular inspection and clean up can maintain the
channel’s optimum capaciD, and prevcm ).~--. discharge of con)aminants.

4. Dry weather storm drain diwrsion

The Permmces shall invesligate the feasibility of diverting dry-weather flows from
the storm drain system to POTWs where appropriate. The invesugation shall be
completed by

I. Swc~ping of curbed su~t.s:

a. Swc~ping of curbed streets shall occur at

b. Where feasible, ar~as generating excessive refuse shall be swept
more frequently.

2. Maintenance

a. Existing saw-cut management and paving practices conducted by
the Perminees shall be evaluated and appropriate control measures
developed.

b. Paving control measures to be considered that would help reduce
the trnpacts to stormwater include, but aye not limit~l to:

i. Avoid paving during wet weather; and
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~ ii. Store materials away from drainage courses to prevent
pollution of stormwater runoff.

c. Refuse collected shall be transported to appropriate disposal
facilities m accordance with applicable federal, state, and local law~
and regulationg.

d. Oood housekeeping practices shall be implemented to insore proper
management of any wa~e prod~�~ that may be generated during
maintenance activities.

e. To reduce stormwater pollution f)om concrete materials and wastes:

i. Washout of concrete ~’ucks should be conducted off’- or on-
site m designated areas. Do not wash out concrete trucks
into storm drams, open ditches, streets, or streams;

ii.    Store materials under cover, away from drainage areas; and

iii. Avoid mixing excess amounts of concrete or cement ono
site.

f. Employees shall be trained in the implemen~tion of good
housekeeping measures. Training shall:

i. Promote a clear understanding of the potential for
maintenance activities to pollute storm water;

ii.    ldentifS, solutions (BMPs sel~’tion);

G.

I. By,          , the Permittees shall develop and implement procedures
to assess the impact(s) of new flood management projects on the quality
of receiving water bodies.

The Perminees shall undertake pilot projects/studies to determine the
applicability of altered structural flood conu’ol system elements to provide
pollutant removal in stormwater.

3. During consln~tion, appropriate BlvfPs shall be utilized to control
pollmants.

4. Current maintenance activities with regards to desilting/sediment removal,
vegetation management, and waste management sha!l be reviewed to
assure that appropriate managemenl measures are developed to comply
w~th the stormwater regulations.

H.
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/"~’/~/d{/~ ~’/~7~ By / , each Perm~j~e shall develop a~O~ to implem~period~/

0hards:~ and catch b~ cleaning, in ord~o reduce concen~tions of/e~l,
0~,~,~ /~v,,.~ __ gTe~e, suspended particulates, and metal,,~as well as the pezrole~n bypro~cts.               ~"

n
u
n
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PUBLIC INFO~ATION ~ P~TIC~ATION

To reach ~ m~y Los ~geles Co~ residen~ ~ ~ssible. a comp~he~ive educa~o~
ou~each approach sh~l ~ ~de~en ~der ~s ~it. ~ch Perigee sh~l ch~se
appropriate combinauon of ou~ch t~ls ~d acu~ties to ~se public aw~ness of sto~
water issues ~d improve water q~iw.

Out~aeh MateHah

Ou~ach p~s s~! co~ist of ~ue~ audio, ~d vis~ mat~s ~
necess~’, tr~la~ed into appmp~ate i~ges or ~c~ed for approp~ate ~es.
Pe~iuees shall inco~rate inte~ctive me~ods of dis~butmg ouu~ch mater,s ~d
provide for public p~icipauon m activi~es develo~d ~der ~s ~on.

A.    W~nen Mate~

~e Pekin,s sh~l produce a v~ew of ~uen mat~s to convey
~o~ation reg~ding sto~ water m~gement ~ Co~w wate~h~.

//W~uen mater,s sh~l ~clude, bm ~e not l~it~ to: fly~.
~ d~r-~ge~, newspa~r ~�ies, mml-~, ~d newsleu~.

B. Audio Mat~

. ~ P~i~e) sh~l s~gul~ly or collectively utili~ ~io bmad~ publi~
semite ~o~cemenu to convey i~o~ation reg~d~g ~o~
mmagem~m ~x~p~ m ~ whe~ public ~cess radio s~fiom ~ not
avail~bl~.

Ex~ples of audio mater,s include radio ~ve~isemen~. public
~o~cemen~, ~d i~o~atio~ r~r~gs.

C. Visu~ Mate~

~e~i~ees s~l ~plemeni a ~atcb b~ ladling pro~ ~ well
o~¢r s~tegics s~ch ~ b~¢rs, displays ~d ~s~e~ to edu~e ~e public
on ~e ultimate des~tion of ~o~ d~ system flows.

..... @ ._ _~y .... ~ ~. _.’~’_able. F~er/me~ods of dis~bu~on may include
~#~~’/" workshops> lib~es.~tc. ~ ~#~ &~ ~/i

D. Dis~bution of MateH~s ~ u n~/#~

Ou~each materials sh~l be made avmlable to ~e public at approp~ale public
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counters and dislzibuted at public events. Examples include fairs, festivals, public
meetings, community events, school assemblies, etc.

General Education Strate~,

A. The EAC shall develop and the Perm~nees shall implement a 5-ye,~ urban runoff
education strategy. The intent of the su-ategy shall be to enhance public awareness
of the impact of storm water pollution on receiving waters and to discourage
improper waste disposal practices. Outreach efforts shall be conducted throughout
the watershed. The public shall be made aware of their responsibility for both the
problems and solutions to storm water pollution. A watershed-wide program shall
be implemented by

Development and implementation of the education strategy shall be based on the
four objectives listed below:

1. Promoting clear identification and understanding of the problem, including
activities with the potential to pollute storm water,

2. Identifying solutions or applicable measures (’Best Management Practices)
that can be taken to prevent storm water pollution;

3. R~ising public awareness of the problems and solutions; and

4. Incorporating solutions back into programs, u’aining and BMP
implementation.

B. Efforts shall be made to identify land uses and activities that have a higher
potential for storm water/urban runoffpollution by focusing on specific pollutants,
disposal practices, materials used, etc. To prevent storm water/urban runoff
pollution, outreach materials shall be provided on the appropriate selection and
implementation of BMPs accordingly. A wawrsbed-wide program shall be
developed by

I. Pollutant Specific: The reduction of specific pollutants of concern in a
particular watershed shall be addressed in a focused public education and
outreach program.

2. Activi~y-~cifi~: .’~.ctivity.~l~cific outreach progr~t~ shall be develol~l
and implemented throughout the watershed. Wriuen, audio, or visual
outreach tools should address three primary topics:

¯ a. Identification of activities potentially causing storm water pollution;

b. Implementation of Best Management Practices to prevent storm
water pollution.

c. Recognizing and reporting occun’enc~s of storm water polluting
activities.
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V
The Perminees shall continue to develop activiw-specific outreach

0l                          pro~’ams that reform residents about the problem of iilicit discharges and
dumping and that promote, publicize, and facilitate public reporting of

L
these activities. The program shall also include continuing operation,

,,. o _, c. pe.=ntCity  .,  ment

~o ~jj~ lt k

D. All reportable efforts to coordinate public outreach effor~ ~hall b~ und~,~ken.
This may include coordinating with environmen~l groups and public agcneie~
such as the Califorma Co~l Commission, the Deparm~em of B~ch~ and
Hasbor~, Resou~e Agencies, e~.

Outreach to Target Audienee~

Perminees shall develop and implement a~ educational program that stresses pollution
prevention for a variety of audiences, including local residents, school-aged children,
businesses and public employees whose job functions and daily lives may impact storm
water quality. The program may be developed locally or regior~llyo~_~d .... , .......

disohar~s ~G p,u~=dur~ for reporting.

Promotion-of-proper-mmm~.,,me~-of ..,~; ~;~,~l p,,=.t;~;¢~ fur ~,-=d u;l

A. -l=m~=Residents

I. 7,~ePermit~ees shall develop a program to educate local residents on types of
household hazardous wastes along with proper management and disposal
methods. The program shall at a minimum include:

a. Information on the availability of collection services, such as
location and schedule;

~_-~
b. Production of public outreach materials that educate residents on

source reduction and proper disposal methods for household
hazardous wastes; and

c. Continue to encourage residents to recycle of oil, antifreeze, glass,
plastics, batteries, etc. and to prevent the improper disposal of such
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materials to the storm drainage system.

Educations] efforts throughout the watershed should also provide residents
with derailed information regarding the Los Angeles County-wide
Household Hazardous Waste Management Program. Other local programs
shall be adve~sed as appropriate.

2. Perminees shall develop and encottrage watershed residents to participate
in s~ecific s~orm water outreach programs. Residents shall be informed of
and provided with the opponuni~’ to share ideas and comments about the
programs. Perminees shs]i demonstrate that a good faith effort has been
made to outreach to different communities within the watershed. The
watershed-wide outreach program shall be implemented by

a. Where apse for fire an~t-e~ion prevention~ng
en~m-~d as opposed~isking. An investi~n of effecti4eness

~a~ll be undertaken,,~

3. Cooperative Public Outreach

In order to promote public participation, cooperative outreach programs
with local residents shall be developed. These cooperative programs should
foster awareness and identification of storm water pollution issues among
residents in the watershed. ¢.a*.:F, Laaia

le~’e~’~. The purpose of all cooperative outreach programs created is to
inform and involve the public in storm water management.

K-12 School Children

-Sc~c~! cE!!-~:ca ca,-, p’,~-y :-7 i.mT~r~n~ role in

" . .... ; --- "~- .....~ -~’"’~-c~ " ’ ’ ~ki!a.en ,-~- ~Iso
.. u,~ler e~nll,,,i:7, p?~,;’:P.~.!et m~,¢¢~Op¢; IO other family -,’~,’_~’lber~.

Schoo’l programs shall include information on storm drain systems, the difference
between sewers and storm drams, the importance of preventing storm water
pollution, and may also address, illegal dischargesldurnping and reporting
procedures, source minimization, and general pollution prevention. Writlen
materials (workbooks and.colonng books), videos, assemblies, and field trips are
examples of effective components of a K-12 educational program.

37
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August 25, 1995

VIII. PROGRAM EVALUATION AND REPORTING

I , theEAC shall develop action-specific performance indicators and criteria, perform evaluation of
compliance and effectiveness based on the performance criteria, establish schedules and
mechanism for internal record keeping and reporting, and submit semi-annual ~nd annual reports
to the Regional Board using a standardized format.

analysis of the data. The report~ shall include detailed explanation on how the evaluations are
conducted, how and why cenmn provisions of the permits are met or not met, how the
effectiveness of certain BMPs is determined or is not, and should a problem arise, how it shall
be corrected. The Regional Board will make a compliance determination based on information
submitted under this procedure.

A.    Demonstration of Com.~li~n~e

I. Each Permiuee is responsible for demonsmating that the required BMPs as
prescribed under this permit, as well as other BMPs included in the
Watershed Management Plans, are implemented to the "maximum extent
practicable." Each Perminee shall implemenl the required BMPs to the
maximum extent practicable.

2. The Watershed Management Committees are responsible for demonstrating
the effectiveness of other BMPs through conducting and reporting the
results of pilol/demonswation projects for evaluating the effectiveness of
BMPs in the watershed.

The degree and the effectiveness of BMP implementation shall be
evaluated and reported by the Permittees using environmental and/or
administrative indicators whenever possible. When environmental
indicators are not readily and/or easily available, administrative indicators
shall be used. These shall include indicators prescribed under relevant
provisions of this permit, and/or other indicators deemed appropriate by the
Watershed Management Commitlee, the Executive Advisory Committee,
and/or ultimately’ the Regional Board. Examples of the quantitative
indicators include the number of inspections conducted, number of staff

~ number of audience reached through public education, waste
recycled, water conserved, hazardous waste collected, oil recycled,
catchbasin waste removed, etc. Quantitative indicators of environment~
conditions should also be reported if they can be linked to the effects of
the BMP implementation.
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4. In order to yield comparable results for year to year evaluation on the
~} success, the pro~ess, and/or the failure in BMP implementation, and

comparable results from area to area, a uniform data co|l~ction
methodology shall be established for each of the required BIvfPs. The
umform data collection methodology shall be developed by the Executive
Advisory Committee. Subsequently, each report on BMP implementation
shall provide comparison with the implementation status during the
previous reporting period and the scheduled implementation timeline for
the current and future reporting periods, based on data collected using
umform collection methodology.

B. Internal Reportin_~ and Record

I. In order to facilitate the preparation of semi-annual and annual reports, the
EAC shall develop standard forms for internal reporting to be used by all
Permittees within the watershed. The forms shall collect all the
information essential to the preparation of the annual and semi-annual
reports and to the needs of other management actions by the Watershed
Management Committees, EAC, and/or the Perrnittees. Reported
information shal[ be quantifiable and specific for each progr~rn area and/or
BMP. The dates for submitting the internal reports shall allow sufficient
time for compilation and analysis by the Watershed Management
Cornmiuees and/or the EAC for the preparation of semi-annual and annual
reports to the Regional Board.

2.    All records shall be retained by the Permittecs for a period of 5 years.a~
o-~e’~-~.~£J’~ ~ required by the Region~ Board or USEPA.

C. ~emi-annual and Anmml Reoorts

The requirements under VIII.A shall be met by the submirad of semi-
annual and annual reports. Semi-annual reports shall succinctly summarize
compliance efforts and may consist of simple compliance checklists.
Annual reports shall be comprehensive.

The EAC shall submit a semi-annual progress report to the
Region~ Board by           of each year. Semi.annual reports
must be submitted to the Regional Board within 30 days after the
end of the six-month period. These six month periods are
June. and July - Dec. ~TO BE DETERMINED].

b. The semi-annual repor~ shall serve as a status repor~ on the
progress of the implementation of the Stormwater Management
Plan and other permit provisions. The Watershed Management
Committee is responsible for collecting and compiling information
from each Permir~ee prior to preparation of the semi-annual report,
and include the compiled information along with the information

R0067046



analysis into the report.

c. The semi-annual report shall consist of a summary table illustrating
the levels of implementation for all requirements by each Perminee.
Tables shall be developed for each prog~arn element listing the
Perminees. describing the status of implementation by each
Perminee of the element, and documenting any modifications of the
element from the standard program.

2. ~ Report
a.    The Executive~Comminee shall submit an annual report to the

Regional Board not more than 60 days after the end of each permit
year (         ). The annual report shall include both a
summary of the progress and status of Stormwater Management
Plan implementation, a sun~nary on status of compliance with all
permit provisions, a report on the evaluation of program
effectiveness, and a summary of recommendations for permit
provision revisions. The Pem~inees as a whole (within watershed
management areas) shall describe any problems encountered during
implementation and discuss the mciclifications to the program in
order to solve these problems.

b. The Principal Permittee shall collect, compile, and analyze
information from each Perminee within the watershed prior to
preparation of the annual report. The Watershed Management
Cornminee shall include the compiled information and its analysis
(instead of raw data or copy of internal reports) in the annual

c. The annual report shall include a summa~, table ill.rating the
levels of implementation for all Perminees. Tables sl’~ll be
developed for each program element listing all the participating
Perminees ~nd describing the status of implementation by each
Perminee of the element.

: r Besides summary tables, the report
should provide de~iled explanation on any modifications made of
the program elements (delays, changes, etc.) from the standacd
provisions and provide an analysis of any problems encountered
during the implementation and the proposed solutions.

d. The annual report shall include an assessment of the effectiveness
of each program elemen.~ ~sing the performance evaluation
indicators and criteria developed under Section A of this Chapter,
and the results of the pilot/demonstration projects conducted within
a~d/or outside the watershed. The findings should be presented
graphically for ease of companson with the established levels of

R0067047



e.    A fiscal analysis and budBet as described under I.I (Fiscal "r
Resources) of this Order shall be submined annually within 30
days of the Budget adoption date for each Perminee,

D. Storm Water Manaoement Plan Revision,

1. Revisions to provisions of this permit can be made through the order of
the Regional Board. The EAC can recommend and request revisions to
the Stormwater Management Plan through documentation in the annual

R~:om~,~d~ revi~ion~ -~t~ll be ~p~n~! by ~e re~adts of ,,
evaluation. Recommended revisions to the Stormwater Management Plans
may be made if it can be demonsu’ated that 1) the changes will lead to
improvement of the effectiveness of this program, 2) the changes will
result in positive impacts of :=:’L-~."~.;~,~’. c,,~i-,~;;;,,,~, and 3) that the
current m,,eas__ures have been/implemented to the "Maximum extm~t
practicable as defined in Section VIII.A. Any recommended revisions
shall not take effect unless ap~oved b~ the Executive Officer.

3. Revisions may be made to the Storm Water Management Plans by the
Executive Officer or the RegionaJ Board based upon public input and/or
testimony.

n
U
n
u
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IX. MONITORING PROGRAM OUTLINE 01 September 1995

I. GENERAL

1. Revisions of the monitoring and reporting program may be necessary to
ensure that the discharger is in compliance with requirements and
provisions contained in this Order. Revisions may be made by the
Executive Officer at any ume dunng the term of l~is Order, and may
include a reduction or increase in the number of parameters to be
moratored, the frequency of monitoring, the location of monitoring sites,
the number and/or size of samples collected, and/or any other measures
necessary to improve the effectiveness of the program.

2. All sample collection, handling, storage, and analyses shall be in
accordance with 40 CFR 136.

3. The Permittees may complement their monitoring dam with data from
other areas provided the characteristics are similar to characteristics in the
Los Angeles County Watershed Management Areas.

4. The Permit~ees shall implement the monitoring programs submiued under
NPDES Permit No. CA0061654 between 1992 and 1995 until acceptable
watershed monitoring programs are developed and implemented.

II. OBJECTIVES

The overall goal of this monitoring program is to develop and support effective watershed
specific storm water quality management programs.

The following are major objectives:

1. To track water quality status, pollutant trends, pollutant loads, and
pollutants of concern.

2. To monitor and assess pollutant loads from specific land uses and
watershed areas.

3. To identify, monitor, and assess significant water quality problems related
to storm water discharges within the watershed.

4. To identify sources of pollutants in storm water runoff to the maximum
ement possible (e.g., aanospheric deposition, contaminated sediments, other
nonpoint or point sources, etc.).

5. To identify and eliminate illicit discharges.

6. To evaluate the effectiveness of existing management programs, including
scientific estimation of pollutant reductions achieved by structural and
nonstructural BMPs.
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7. To assess the impacts of storm water runoff on receiving waters. (This
may be a coordinated effort among point source dischargers, SCCWRP.
etc...)

III. MONITORING PROGRAM REQUIREMENTS

The Permittees shall develop and submit for the approval of the Executive Officer an
integrated watershed monitoring program to achieve the above stated objectives. The
Executive Officer or his/her designated representative(s) shall facilitate the coordination
meetings or subcommittees formed to achieve this goal. The development and
implementation of the monitoring program shall be in accordance with the time schedule
prescribed by the Executive Officer. At a minimum, the program shall include the
following:

1. A mechanism for the collection, analysis and interpretation of existing data
from monitonng programs within Los Angeles County. These and other
data from local, regional or national sources should be utilized to
characlerize different storm water sources; to determine pollutant
generation, transport and fate; to develop a relationship between land use,
development size, storm siz£ and the event mean concentratiorl of
pollutants; to determine spatial and temporal variances in storm water
quality, and seasonal and other bias in the collected data; and to identify
any umqu¢ features of the watershed management areas in the County of
Los Angeles. The Permmees are encouraged to use data from similar
studies, if available.

2. Rationale for selection of monitoring locations, parameKn’s, number and
frequency, and analytical methods.

3. A description of the monitoring program shall include at a minimum:

a. The number and location of monitoring statiolls;

b. Targeted monitoring indicators (e. g., ecosystem, biological
diversity, in stream toxicity., habitat, chemical, sediment, stream
health, etc.) chosen for monitoring;

c. Parameters selected for field screening and for laboratory work and
their detection limits;

d. Total number of samples for statistical significance to be collected
from each station, receiving water and major outfall monitoring,
frequency of sampling dunng d~. weather and short or long
duration storm events, type of samples (grab, 24-hour composite,
etc.), and the type of sampling equipment;

e. Uniform guidelines for quality control, qtmlity assurance, data
collection and data analyses; and
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f. Data storage and u’ansfer format, accessibility, etc...
~1~ 4. A method for analyzing the collected data and interpreting the results

including an evaluation of the effectiveness of the management practices,
and need for any refinement of the management practices.

5. A description of the responsibilities of all the participants in this program
including cost sharing.

A description of computer software and modelling programs that will be
u~lizod to assess da~ interpre~ mf’ormation, etc...

7. A description of how data will be utilized for feedback into the storm
water management progrm~

n
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The Discharger shall comply with the at,ached Monitoring and Reporting Program, which is part
of this Order, and any revisions or modifications thereto, as ordered by the Executive Officer.

It is anticipated that the initial storm water management program, as delineated in the Plan and/or
implementation agreement, may need to be modified, revised, or amended from time-to-time to
respond to changed conditions and to incorporate more effective approaches to pollutant control.
Minor changes may be made at the direction of the Executive Officer. Minor changes requested
by the Discharger shall become effective upon written approval of the Executive Officer. If
proposed changes imply a major revision in the overall scope of effort of the program, such
changes must be approved by the Regional Board as permit amendments.

This Order may be modified, revoked, or reissued, prior to the expiratien date as follows:

a. To address changed conditions identified in the required technical reports or other
sources deemed significant by the Regional Board;

b. To incorporate applicable requirements or statewide water quality control plans
adopted by the State Board or amendments to the Basin Plan;

c. To comply with any applicable requirements, guidelines, or regulations issued or
approved under Section 402(p) of the CWA, if the requirement, guideline, or
regulation so issued or approved contains different conditions or additional
requirements not provided for in this Order. The Order as modified or reissued
under th~s pangraph shall also cohen any other reqmrements of the CWA then
applicable; or

d. Any other Federal or State Laws or Regulations become effective which
necessitate changes.

The issuance of rids permit is not intended to, and does not, absolve the Discharger of liability
for conduct which may have constituted a v~olation of the prev~ons Board Order 90-079
(CA0061654, CI 6948) adopted by th~s Regional Board on June 18, 1990.

This Order expires on              . The Discharger must submit a complete Report of
Waste Discharge including a revised Sto~:~n Water Management Plan in accordance with Tide 23,
California Code of Reg~ations, not later than 180 days in advance of such date as application
for reissuance of waste discharge requirements.

I, Robert P. Ghirelli, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of an order adopted by the California Regional Water Quality Con~’ol Board, Los
Angeles Region, on December m, 1995.

ROBERT P. GHIRELLI, D.Env.
Execmive Officer
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ATTACHMENT A

NPDES STORM WATER PERMIT
WATERSHED MANAGEMENT AREAS

Malibu Creek and Other Rural Alhambra Artesia
Arcadia Azusa

Agoura Hills Bell Baldwin ParkCalabasas Bell Gardens BellflowerCaltrans Burbank BradburyLos Angeles County Celtrans CeltransMalibu Commerce CerritosWestlake Village Compton ClaremontVenture County Cudahy Covina
El Monte Diamond BarBallona Creek and Other Glendale DowneyUrban Hidden Hills Duarte

Huntington Park Glendora
Beverly Hills La Canada Flintridge Hawaiian GardensCaltrans Long Beach IndustryCulver C~ Los Angeles IrwindaleEl Segundo Los Angeles County La Habra HeightsHermosa Beach " Lynwood La MiradaLos Angeles Maywood La PuenteLos Angeles County Monrovia La VemeManhattan Beach Montebello LakewoodPalos Verdes Estates Monterey Park Long BeachRancho Palos Verdes Paramount Los Angeles CountyRedondo Beach Pasadena NorwalkRolling Hills Rosemead PomonaRolling Hills Estates San Femando Pico RiveraSanta Monica San Gabriel San DimasWest Hollywood San Merino Santa Fe Springs

Sierra Madre WalnutDornin_ouez Channel/ Signal Hill West CovinaLos An_oeles Harbor Draina_~p, South El Monte Whittier
South Gate

Caltrans South Pasadena
Carson Temple City

Gardena Vernon CaltransHawthorne Los Angeles CountyInglewood Santa ClaritaLawndale
Lomita

Los Angeles
Los Angeles County

Torrance

Italicized agencies are present in more than one watershed.                           ~
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COUNTY OF LOS ANGELES V
DEPARTMENT OF PUBLIC WORKS

~ tOO SOUTH FREMONT AVENUE
ALHAMBRA. CALIFORNIA 91803-1331 t

HARRY W. STONF., Dt~ee~r TeJqJboae: (818) 4~14100

November 9, 1995 ~.,o.~ox

Ms. Catherine Tyrrell £P-3California Regional Water Quality
Control Board

Los Angeles Region
101 Centre Plaza Drive
Monterey Park, CA 91754-2156

Dear Ms. Tyrrel1:

CO~4ENTS ON THE SEPTEMBER 15, 1995 DRAFT NPDES STORMW~TER PERMIT

Enclosed are copies of letters received on behalf of 31 cities expressing
their comments and concerns regarding the September 15, 1995 Draft Permit.

Please incorporate each of these letters into the Administrative Record of
this permit. Copies of the comment letters from the Natural Resources
Defense Council and the California Restaurant Association are also
included.

Los Angeles County staff has also prepared a version of the September 15,
1995 partial Draft Permit which incorporates the concerns expressed by each
city that are directed to specific sections of the Permit. The cities of
Los Angeles and El Segundo have extensive specific comments and as part of
their submittals have incorporated them directly into the draft Permit.
Therefore, their comments have not been included in the enclosed Draft
Permit. Please refer to their comment letters for their specific concerns.

Many of the most frequently voiced concerns that addressed the Permit
generally (such as scope, complexity, and missing sections) are not
reflected in the enclosed draft permit. We urge that each comment letter
from the cities be individually given careful review by your staff.

The EAC has not attempted to evaluate these comments. The concerns raised
in their previous letter submitted to you dated October 17, 1995 remain and
should be addressed by your staff as they review the enclosed material.

We look forward to receiving your complete Draft Permit after you have had
the opportunity to review and incorporate these comments.

We trust this information will be helpful to you in completing the Draft
permit.    If we can be of further assistance, please contact me at
(818) 458-4014.

Very truly yours,

DONALD L. WOLFE/
Chairman, Executive Advisory Committee

Eric.
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THIS DRAFT CONTAINS COMMENTS ON VARIOUS SPECIFIC
ARTICLES OF THE PERMIT AS SUBMITTED BY THE CO-PERMITTEES
NOTED. SEE THE COMMENT LETTERS FROM THE CITIES OF EL
SEGUNDO AND LOS ANGELES FOR THEIR SPECIFIC COMMENTS.

September 15, 1995
State of California

CALIFOKNIA REGIONAL WATEK QUALITY CONTROL BOARD, LOS ANGELES
REGION

ORDER NO. 95.XXX

WASTE DISCHARGE REQUIREMENTS
FOR

STORMWATER MANAGElV[ENT/UKBAN RUNOFF DISCHARGES
WITHIN THE COUNTY OF LOS ANGELES

(N’PDES NO. CAS0061654)

The California Regional Water Quality Control Board, Los Angeles Region, finds:

(The findings are currently being developed.)

This Order shall serve as a National Pollutant Discharge Elimination System (N’PDES) Permit
pursuant to Section 402 ofthe federal Clean Water Act, or amendments thereto, and shall take effect
at the end of ten (10) days from the date of its adoption provided the Regional Administrator,
USEPA, has no objections.

IT IS HEREBY ORDERED that the County of Los Angeles and the Cities of Agoura Hills,
Alhambra, Arcadia, Anesia, Azusa, Baldwin Park, Bell, Bellflower, Bell Gardens, Beverly Hills,
Bradbury, Burbank, Calabasas, Carson, Cerritos, Claremont, Commerce, Compton, Covina, Cudahy,
Culver Ci~, Diamond Bar, Downey, Duane, El Monte, El Segundo, Gardena, Glendale, Glendora,
Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington Park, Industry,
tnglewood, Irwindale, La Canada Flintridge, La Habra Heights, Lakewood, La Mirada, La Puente,
La Verne, Lawndale, Lomita~ Long Beach, Los Angeles, Lynwood, Malibu, Manhattan Beach,
May~vood, Monrov~a, Montebello, Monterey Park, Norwalk, Palos Verdes Estates, Paramount,
Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes. Redondo Beach, Rolling Hills, Rolling Hills
Estates, Rosemead, San Dimas, S~n Fernando, San Gabriel, San Marino, Santa Clarita, Santa Fe
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September ! 5, 1995

A. Discharge Prohibition~

(Currently under discussion with the negotiation team.)

B. Receiving Water Limitation~

(Currently under discussion with the negotiation team.)

C. Provision~

I. The Dischargers shall comply with Discharge Prohibitions (above), and Receiving
Water Limitations (above), through the timely implementation of control measures
and other actions to reduce pollutants in the discharge as proposed in this Order.

I. PROGRAM MANAGEMENT

A.

I. The County of Los Angeles is designated as the Principal Pennittee.

2. The Principal Permirtee shall:

a.    Coordinate permit activities and, by          , convene and chair
the area-wide Executive Advisory Committee and the Watershed
Management Comminees;

[The Principal Permittee will not necessarily be the chair for the Watershed Management
Committees according to paragraph F. 2 on page 4. Covina & Agoura Hills]

[Another portion of this document, Section l.D.l.a, states that the Watershed Management
Committee shall b,e .~h~red by th.e EA C representative for that watershed. Long Beach/

)~;[~ ~\~ X’~’o..~, ~,w aBaselin,e S.tormwater Management Plan (Plan) for use m developing
,~w~’~_ ~-~., -~- ~,q’-- ~" a watersneo management plan (WMP) for each watershed;
[Shouidn t the Pe~nit contain, the. baselin~rame~¢ork, f~or what is required m" the Stormwater
M.a~agement Platt Will th~s Baseline document be reviewed and approved by the RWQCB staff

\~ortothedevelopmentoftheactualStormwaterManagementPlan,.LongBeach]
c.    Provide personnel and fiscal resources for the development of the

d. Provide personnel and fiscal resources for the updating and
modification of the Plan and the WMPs;

[The time frame for proriding personnel and fiscal resources still needs to be resolved ,~an
Dimas]

R0067068



Springs, Santa Monica, Sierra Madre, Signal Hill, South El Monte, South Gate, South Pasadena,
Temple City, Torrance, Vernon, Walnut, West Covina, West Hollywood, Westlake Village, and
Whittier, in order to meet the provisions contained in Division 7 o£the ~alffomia Water Code, and
regulations adopted thereunder, and the provisions of the Federal Clean Water Act, and regulations
and guidelines adopted thereunder, shall comply with the following for the areas under their
jurisdictions within the drainage area of the County of Los Angeles:
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September 15, 1995

A. Discharge Prohibitionx

(Currently under discussion with the negotiation team.)

B. Receivin_~ Water Limltatig,~

(Currently under discussion with the negotiation team.)

C.    Provision~

I. The Dischargers sh~ll comply with Discharge Prohibitions (above), and Receiving
Water Limitations (above), through the timely implementation of control measure~
and other actions to reduce pollutants in the discharge ~ proposed in this Order.

I. PROGRAM MANAGElVIENT

A.

1. The County of Los Angeles is designated as the Principal Permittee.

2. The Principal Permittee shall:

a.    Coordinate permit activities and, by         , convene and chair
the area-wide Executive Advisory Committee and the Watershed
Management Committees;

[The Principal Permittee will not necessarily be the chair for the Watershed Management
Committees according to paragraph E.2 on page 4. Covina & Agoura Hills]

[Another portion of this document, Section I.D.La, states that the Watershed Management

.,~//,~-’_ ~,     k~.~ ,~    a watersneo management plan (WMP) for each watershed’[A’houldn t the Pe~it contain the baselin~ ramework or what is re " "      ’qmred m the Stormwater
m.mmgemem za~. W~ll thff .ttaseline document be remewed and approved b.v the RWQCB staff

~ortothedeve,opmentolt~eactualStormwaterManagementPlan,.LongBeach,
~" c. Provide personnel and fiscal resources for the development of the

WMPs;

d. Provide personnel and fiscal resources for the updating and
modification of the Plan and the WMPs;

Dimas][The time frame for providing personnel and fiscal resources sn’ll needs to be resolve~ San

R0067070



support for both the Executivee. Provide technical and admhlJstrative
Advisory and Watershed Management CommRtees;

Implement watershed water quality mordtoring pro~’ams;

g. Provide the personnel and fiscal resources to complete by
, the annual reports including evaluations of monitoring

program data and BMP effectiveness;
IThe l~ncipal Permittee shall provide the resources to complete the annual rt, port What about
the semi.annuM report~ that are mentioned in section VII. C. ?. Long Beach]

h. Coordinate the implementation of stormwater quality management
activities of regional significance (this shall mean that the Principal
Permittee shall identLfy BMPs which are applicable for implementation
by permktees wate~hed-wide and arm-wide), such as public outreach
and education, pollution prevention, waste minimization, and other
similar actions;

[Re: "regional significance". We have already divided permitlees b. y watershed area~ San
Dimas/

I. Act as liaison between all Permittees and the Regional Board on
Permit issues; and

[This item should be the responsibility of the EAC, not the principal pcrmitte,, Recommended
Action: Move this section to D. Agoura Hills]

j. Meet all the responsibilities outlined below for a Permittee.

1. The other cities and agencies are designated as Permittees.
[]’he term "agencies" used to define permittee needs to be defined I can think of several
agencies that should be part of this permit but to date have not been told to participate, including
Las Virgenes Unified School Dism’ct, CaL Dept of Parks and Recreation, Santa Monica
Mountains Conser~,ancy, LA. County Fire DepL, and Conejo Recreation and Parks District to
name just a few in the blalibu Creek Watershed These agencies own large tracts of land within
the watershed and are not under the control of the City or County. Agoura Hills]

2. Each Permittee shall:

a.    Participate in the development and amendment of the Baseline
Stormwater Management Plan (Plan) and by          , jointly
prepare the watershed specific management plans (WMPs) via their
WMC;

b. Provide an Implementation Plan describing specific stormwater
programs, projecls and/or activities wkich are to be conducted within
their jurisdictional boundaries, including the storm drainage system
they own and operate, and which demonstrate compliance with the
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"
WTv£P(s) requirements by ; and

Providein a timely manner all information needed by the Principal
Permittee for completing the annual reports.

The City Administrator/Public Works Director ofesch Permittee shall appoint
a representative(s) to the WMC.

Agency_ Coordination

Each Permi~ee shall coordinate implementation of permit requirements and pollution
preventio~ activities among each Permittee’s internal departments and agencies (i.e.
public works, planning, utilities, water supply, etc...).

D. Executive Advisory Committee
[Add, in brackets, after the title [EAC] Pomona]
[The EAC should be an advisory and coordinating body, not an implementation or re~ulator~
body. Tasks assigned to the EAC in the Permit should be divided among the Board, the principal
permittee, and the co-permittee~ San Dimas]
[Same comment: Transfer EAC duties to the watershed management committees. A~.usa]

1. The EAC shall consist of a representative ofthe County of Los Angeles, City
of Los Angeles, a representative from the Malibu Creek, Santa Clam, and
Domia~ez Channel Watershed Management Areas, and two representatives
from each ofthe San Gabriel River, Los Angeles River, and the Ballona Creek
Watershed Management Areas.

[Rewrite poragraph to avoid duplication of defining the EA¢ makeup in two place~ To ~’�~d mfollows: "The EAC shali consist of a representative of the County of Los Angeles, City of Los
Angeles, Caltrans (unless they are covered by a separate permi0 and representatives from the
WMC as stated in E2 below." Agoura Hills]

a. One representative fi’om the EAC shall chair the Watershed
Management Committee for that PermJttee’s main watershed
management area.

[Los Angeles County shall chair the Watenhed M.C EI Monte]
[Paragraph not needed The subject is covered in E2 and B3. Agoura Hills]

2. The City Administrator/Public Works Director for the County of Los Angeles
and for the City of Los Angeles shall each appoint a representative to the
EAC Other members will be appointed by the WMCs.

[Paragraph not needed The subject is covered in E2 and B3. Agoura Hills]

3. The EAC shall be responsible for:
[How can a permit dictate requirements to an advisory committee? The F.AC, as a collective
body, v~ll not be a part3, to this permit nor will the WMC How can R WQCB hold the committees
accountable for not performing a task or fulfilling a requirement?. Long Beach]

a. Making recommendations on area-wide issues to each of the

5
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Watershed Management Committees;

b. Assisting the Principal PermJttee in the development of the Baseline
Storm Water Management Plan; and

[Delete "and" at the end of the paragraph. Covina]
[3.b. should be the EAC’s responsibility. Hermosa Beach]

c. Reviewing the Watershed Management Plans as developed by each
Watershed Management Committee and provide direction and
guidance on the plans for consideration by the Watershed
Management Committees;

d Preparing and forwarding unified submittals to the Regional Board
upon receipt ofi~ormation and materials submitted by the Watershed
Management Committee in compliance with Permit requirements;

[Make "Committee" plural in the third link Covina]

e. Mediating conflict among the Permittees; and
[It would be a mistake to ask the EA C to mediate conflicts between other permittees. 7he other
permittees are fellow workers so how do you chose sides? The EAC should establish the choices
from which the Cities should select and let the City Managers resolve disputes with their
neighbors, as they do today. Agoara Hills]

f. Coordinating the implementation of pilot projects to target pollutant
sources, evaluate BM:P appropriateness, and assess effectiveness.

E.    Watershed Management Committe�
[Add, in brackets after the title, [WMC]. Pomona]

1. Watershed Management Committees (WMC) shall consist of a representative
of each of the Permittees for that particular watershed management area.
Regular WMC meetings shall be open to attendance by the public. The WMC
may hold closed sessions, at its discretion, to discuss permit related issues.

2. The Malibu Creek, Santa Clara, and Dominguez Channel WMCs shall each
appoint one representative to serve on the EAC and to chair the WMC. The
San Gabriel giver, Los Angeles giver, and the Ballona Creek WMCs shall
each appoint two representative to serve on the EAC, one of whom will chair
the WMC.

[Add new paragraph 3. as follows & change existing 3. to 4.
3.    Each WMC shall appoint their own Chairperson and secretary, however in the
absence of a volunteer(s) for those positions, the Principal Permittee shall assume those
roles in each tVMC, until a qualified person is otherwise approved by the WMC
Pomona and Hermosa Beach]

[The k~7)lC should have the ability to agree on the individual to chair the committee and who
represents it on the EAC They do not need to be the same permittee. Agoura Hills]

3. The WMC shall be responsible for:

6
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V
[Again how can a permit dictate requirements to a committee? The WMC, as a collective body,

0will not be a part), to this permi~ How can RWQCB hold the committee accountable for not
performing a task or fulfilling a requirement?. Long Beach]                                         L

a.    Establishing goals and objectives for the watershed;

b. Prioritizing pollution control efforts;

c. Participating in the development of a specific watershed management
2plan (WM~), based on the Baseline Stormwater Management Plan

(plan);
d. Assessing the effectiveness of, preparing revisions for and making

appropriate changes to the Plan and the
[How are we to assess the effectiveness of the plan and FVMP’s? San Dimas]

¯ e. Coordinating and facilitating the preparation of the annual reports on
- Permit acttvities within the watershed for submittal to the Regional

Board -- a draft of the annual report shall be circulated to each
Permirtee and the Executive Advisory Committee for their review and
comments prior to submittal to the Regional Board; and

[As ! read this section the WMC submits a report to the RWQCB, I thought that the Principal
Permittee coordinated the submittal of the Annual report to the RWQCB, Recommendation:
Revise this paragraph to have the WMC submit to the F, AC Agoura Hills]

f. Facilitating the implementation of this Order among the Permitt~es in
the watershed.

F. Watershed Management Subcommit~ee.¢

1. Subcommittees will be established where needed as determined by the WMC
and/or the EAC.

re
2. The Subcommittees will be focused on specific program areas and can provide

more specific oversight on the development, implementation, and evaluation
of selected program areas.

G.    Fiscal Resour~eg
[Some~here within the item the following verbiage should be inserted:

"A sample format for the budget is included as (attachment X~, enclosure xx, or whateverother method), a,,ind it is suggested that the budget be done in this format; however, if an
agent, can prm ide all of the necessary data in some other format, it will be acceptable to
the Board" Pomona]

Each Permittee shall submit an annual budget for its Implementation Plan within 30
days after the budget adoption. The budge~ shall be summarized and put into a format
which :aentifies the necessary capital and operation and maintenance expenditures
necessary to implement the storm water management program. The budget shall

7
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V
as funding sources, staff resources, equipment, support

0
provide information such
capabilities, contract services, and cost sharing arrangements for the storm water
management programs. Also included shall be a description of any funding shortfalls.

]The third sentence above should be removed Hermosa Beach]
[Regarding the budget submittal requirements: Our Oty uses a line item budget ~his detailed
budget would place an additional burden on our City and gets us no closer in meeting our
objectives. San Dimas]
[Remove the last two sentences, El Monte]
[To whom is the annual budget submitted? Covina]
[This section requires the Permittee to submit an annual budget within 30 days after the budget
adoption. After whose budget adoption?. Long Beach]

1. Area-Wide Resources - In implementing this Order and the Plan, the
Permit~ees may elect to jointly fund a single program for certain BMPs, such
as Public Education, that are area-wide in nature. Funding agreements,
including budgets and cost per agency, shall be developed.

[The language "Funding agreements, including budgets and cost per agency shall be de~eloped"
should be deleted Hermosa Beach and E! Monte]
["An agreement and budget is required for jointly funded area-wide program" ~ Would this
apply to our fair display ne.rt season, and what benefit would be achieved from having an other
agreement or budget? San Dimas]

2. City-Specific Resources - As stated above, each Permittee shall develop an
annual budget detailing the cost of implementing Permit-related activities
within its jurisdiction.

[2. Should be deleted as repetitiv~ Hermosa Beach and EI Monte]                             t :       .,~

!. The legal authority that was required of each Permitter under Order No. 90- U079 shall continue in effect.
[What is the purpose of this section ? Please clarify. - Long Beach]

2. The Co-Permitters shall exercise their legal authority and require compliance
with this Order and the Plan within its jurisdiction.

[Change "its jurisdiction" to "their jurisdiction ". Covina]
[Here, and in other scattered sections, the terms Co.Permittee or Discharger still appear. 7~is !needs to be cleaned up. Agoura Hills]

certifi! that it has legal authority to control discharges to ~_~|
3. EachPermittershalJ

and from those portions of the storm drainage system over which it has
jurisdiction. This legal authority may be a combination of statute, ordinance,
p~L, contTact, order or inter-jurisdictional agreements between permitters
with adequate existing legal authority and shall, at a minimum, accomplish
Items a-f below:

[This Section requires rewriting to clarify tke Regional Boards expectations of compliance.
Hermosa Beach]
[The words "certify" or "certification" are words which attorneys either love or hate. Since the
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permits will be issued to the cities a question should be directed to them on the acceptability of
this war~! Agoura Hills]

[Each item ,, thru f. Should include the clause "to the maximum extent practicabl,, " Also, the
intent of items d and,, need to be clarified. Long Beach]

a. Control the cont~bution ofpollutants to the storm drainage system by
storm water discharges associate with industrial activity and the
quality of storm water discharged from sites of industrial activity;

[Change "associate" to "associated". Covina]

b. Prohibit i!Ecit discharges and illicit connections to the storm drainnge
system and require removal of i/licit connections;

Control the discharge of spills and the dumping or disposal of
materials other that storm water (e.g. industrial and commercial
wastes, trash, debris, motor vehicle fluids, green waste, animal wastes,
leaves, dirt, or other landscape debris etc.) to the storm drainage
system;

[Change "that" to "than" in the second line; add a comma after ",, g.

d Control through interagency or inter-jurisdictional agreements among
perrnittees the contribution of pollutants from one portion of the
storm drainage system to another;

[Clarification, as requested by the F~C, is definitely required, especially any differentiation
between Charter and General Law Cities (Pomona is a Charter City). Pomona]
[This section requires clarification regarding O’Pes of agreements and "the contribution of
pollutants from one portion of the storm drainage system to another..." Hermosa Beach]

e. Require compliance with conditions in ordinances, permits, contracts
or orders; and

f. Carry out all inspection, surveillance and monitoring procedures
necessary to determine compliance and noncompliance with permit
conditions including the prohibition on illicit discharges to the storm
drainage system.

4. Each Perrnitlee’s legal counsel shall complete a review of its existing legal
authority to ensure that its existing legal authority complies with the
requirements in this Order.

[This item is being referred to our City Attorney for review and cornmeal This may take some
additional time that is not available to the Board Pomona]

[This Section is not necessari,, Legal counsel review is implied in Section I.H.3 where each
Permirtee is required to certify that it has legal authority., long Beach]

5. Upon its completion of the legal authority review, or within 60 days ofpermit
adoption, (whichever is sooner) each Permittee shall demonstrate that it has

9
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adequate legal authority or provide a schedule for obtaining the adequate legal
authority. Guidance for demonstrating adequate legal authority is included
within the EPA document entitled Guida~ce Mcumai For The Preparation Of
Part 2 Of The NPDES Permit Applications For Discharges from Municipal
Separate Storm Sewer Systems, (’E.PA 833-B-92-002, November 1992), page
3.4.

~The time limit should be extended from 60 days to 120 da)~ Hermosa Beach and LonE Beach]
[Is the EPA document current and available to the Permiuees? Covinal

I. Administrative Review
AdminisomtveRe;iewprovisionsare a good first step, but all issues must be directed to this

proce~x Nothing in this section requires the NRDC or any other entity who finde reason to sue
a City and includes the NPDESpermit as a cause ofacn’on tofirst deal with the City to resolve
the tlisput,, AEoura Hills]

The administrative review process formalizes the procedure for review and acceptance
of reports and documents submitted to the RWQCB under this Permit. In addition,
it provides a method to resolve any differences in compliance expectations bet’w~n
the Regional Board and Permittees, prior to initiating enforcement actions.

fThis section should include language such as "A Permitter shall not be in violation of any term
or condition of this permit until the following adminirtra~e revie~v process has been complete,! "
Hermosa Beach]

1. If the Executive Ot~cer finds that a Permittee’s stormwater program is
insufficient to meet the provisions of the Permit, the Executive Officer shall
send a "Notice of Intent to Meet and Confer (NIMC)" to the Permitter. The
NIMC shall include a date by which the Permitter must meet with RWQCB

[’The NIMC shall include a ~ date by which the Permitter must meet with RWQCB staff.
EI Monte]

Upon receipt ofa NIMC, the Permit~ee shall meet and confer with RWQCB
staff’to clarify the steps to be taken to completely meet the provisions of this
permit. The meet and confer sessions shall be for the purpose of developing
additions and erdaaneements to the jurisdiction’s stormwater program. The
meet and confer period shall conclude with the submittal to and acceptance
by the Executive Officer of a written "Stormwater Program Compliance
Amendment (SPCA)" which shall include implementation deadlines. The
Executive Officer may terminate the meet and confer period after a reasonable
period due to a lack of progress on issues and may order submittal of the
SPEP by a specified date. Failure to submit an acceptable SPCA by the
specified date shall constitute a violation of the Permit.

[Change "SPEP" to "SPCA ". Covina and Agoura Hills]

3. The Executive Officer will approve or reject the submitted SPCA within a
reasonable amount of time Rejection of a submitted SPEP by the Executive
Officer shall state the reasons for the failure to approve the SPCA. A
Permitter that receives a rejection of an SPCA shall have thirty (30) days to

!0
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remedy the specified deficiency in the SPCA and receive administrative
approval from the Executive Officer of the amended SPCA.

/r~ ~/m~ t~ t.h.e r.~cu~,~ Of~c= h= ~ ~th~, ,~je~ o, =c~t a S~_A should be ~ ~=~
--such ~ the thi~ day limit to ~medy a deficient. ~an Di~]
[A P~uee thin ~ a ~je~on of ~ S~ s~l h~� a mutually a~eeable date to ~
the specked deficien~ in the SP~. El Monte]             - -
[~nge "SPEP" to "S~ ". A~o, ~ ~ qu~ "a ~on~le amount of ffme~ ~na
and Agoura Hiih]

4. ~e P~ s~ ~mply ~h the te~s of the SPCA. The Pe~n~ s~
submit reports to the Ex~utive Officer of pro~ess made under the SPC&
The frequen~ of pro~ess repo~ sub~u~ sh~l be ~ prescfib~ by the
Executive Officer. Failure to comply ~th the te~s ~d conditio~ of the
SPCA shall constitute a ~olation of the Pe~t and sh~l be c~ for
immediate Ad~st~tive Ci~l Li~ifiu ~ pre~fibed by ~e Ex~tive
Offi~r.

[The frequen~ of pro~ess reports for a S~ nee~ to be more specie, such ~ monthly,
qu~ly, et~ Queerly repo~s would seem a~qu~ San Di~]

n
U
n
U
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September 14, 1995

H.    ILLICIT DISCHARGES~DISPOSAL
[it would appear that current item Ill "PROGRAM REQUIREMENTS FOR
INDUSTRIAL]COMMERCIAL SOURCES" should appear ahead of current item II "ILLICIT
DISCHARGES]DISPOSAL"for a variety of reasong Not only it is felt that legal sources should
be addressed ahead of illegal ones, but the data base development in 111 should also include the
data required in IL" the definitions of sources & prio~ns show up in II1. basically you have
the cart before the horse. Pomona]

[The punctumion for this section should be cleaned up.. Long Beach]

A
[The emphasis should be placed on identifying and eliminating illicit d~a~ggg not connections.
Not all unauthorized connections discharge pollutant&

By         , the EAC shall develop a consistent program including investigative
standard procedures to eliminate illicit connections to the storm drain system¯

[Delete this paragraph. El Monte]

By.        , each Permittee shall implement a program to identify and eliminate
illicit connections to the maximum extent practicable.

[Who determines what is "th     "
droft permit Covina] ¯ maximum e.xtent practicable ? This term is used throughout the

I. The program shall, at a minimum:

a. standardize per EAC guidelines, storm drain inspection procedures,
and illicit connection and identification and elimination procedures;

b. prioritize major problem areas, to include but not be limited to older
business areas, and areas with heavy industry such as those listed
under subchapter N of 40 CI~ Pans 405 - 471

[Amend to read as follows: "prioritize potential problem mcas and areas with heavy industry such
as those listed under subchapter N of 40 CFR Parts 405-471." The current wording is vague and
open to very broad interpretation. Hermosa Beach]

[What does "major problem areas" mean?. Long Beach]

c. utilize results of field screening activities, and other appropriate
information.

d. contain an industrial/commercial education/outreach component to
inform businesses about the problem of illicit discharges/dumping and
proper discharge/disposal practices,

[Change "discharges]dumping" to "discharges]disposal" in the second line. Covina]

[This section should be included in Section VI. Public Information and Participation.. Long
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e. schedule storm drains for inspection for illicit connections within its
jurisdiction.

[This inspection requirement will be very expensive for citie~ Coviaa]

[Should read: "include ¯ storm drain inspection schedule for illicit connections. - Long Beach]

maintain a standardized record keeping system to document illicit
discharges/disposal in their jurisdiction;

[Suggest that the standard records keeping system be the same as the data base required in 111
A.I. Pomona]
[What is the standard for the record keeping system? Covina]

[Revise this statement to refer to illicit connections or delete it because it is already included in
section 1I. It 4. d . Long Beach]

g. establish enforcement procedures to terminate illicit connections.

B.     Ille_~al Discharges~Di _s’potal
[Change ~ to / abov~ Covina]

1. By__, the EAC shall develop a consistent program including investigative
standard procedures to eliminate illegal discharges/disposal practices to the
storm drain system.

2. By __, the EAC shall develop a standard enforcement procedures,
including administrative and judicial, to elin~nate illegal discharges/disposal
practices.

[Delete "a" in the first lin,, Covina]

3. By __, the EAC shall develop standard procedures for spill response,
including a procedure to ensure that, in a spill response, sewage treated with
disinfection agents will not be discharged into the storm drainage system, to
the maximum extent practicable. The standard procedures will address
investigation, containment, and cleanup activities as appropriate.

[In 1., 2, and 3., the EAC shall develop ~ instead of consistent progran~ standard
enforcement, or standard procedures, respectively. El Monte]

4. By __., each Permittee shall implement a program to identify and eliminate
illegal discharges/disposal practices to the maximum extent practicable.

[Please define the "maximum extent practicable’. Hermosa Beach]

rI’his section neglects the to state that the program nutrt first be developed Or is the intent of the
Regional Board that the compilation of procedures developed by the EAC is the program ? ]"his
needs to be clarified . Long Beaz:h]

The program shall, at a mirfimum:
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a. Identify and prioritize problem areas of illegal disposal where
inspection, clean up, and enforcement are necessary to prevent the
discharge of cont~ninants;

b. Maintain a surveillance program to detect illegal discharges and
disposa] into the street system, including, but not be limited to, street
use inspections and inspections of vacant facilities;

[The stipulated surveillance programs are costly and beyond the means of many agenciet
A~sa]
[This section should be deleted as section =,, "serves the same purpos,, Hermosa Beach]
["Surveillance program" is too abstract a term upon which to base complianc,, Also, how can
inspections of vacant facilities detect illegal discharges and disposal into the street system?
Covina]
[Delete "including, but not limited to, street use inspections and inspections of vacant facilities..
Long Beach]

c. Establish procedures to educate inspectors, maintenance workers, and
other field staffin their jurisdiction to notice illicit dischargers/disposal
practices during the course of their daily activities, and report such
occurrences;

d Maintain a standardized record keeping system to document illicit
discharges/disposal in their jurisdiction~

[What is the standard for the record keeping system? Covina]
[The permit will require the City to maintain an electronic record keeping system for a variety of
functions Unless the State can deal with 88 or more different systems, the EAC or the Principal
Permittee should develop a standard format, like dBASE IV, so that all of the data is usabl~
Agoura Hillsl
[To make this statement clear, delete "in their jurisdiction. "- Long Beach]

e. Establish per EAC guidelines spill response procedures; and

f. Establish, per EAC guidelines, enforcement procedures to eliminate
illegal discharges/disposal practices.

Non-Storm Water Discharge~
[Cover discharges by water suppliers and utility companies to surface water& Covina]

1. Exempted Discharges

(Currently under discussion with the negotiation team.)

2. Conditionally Exempted Discharges

(Currently under discussion with the negotiation team.)
[The list of conditionally exempt discharges should include waterline flushing, retaining wall
drains, and water from hydraulic graffiti abatement. Diverted stream flows and footing drains
should be removed from the list. Hermosa Beach]
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[After careful considermton, I cannot support the use of street or sidewalk washing as a permitted
, ¯ discharg‘, Typically, this would be used by a contractor working for the City who is trying to

clean a street tracked with mud and debris from a conswaction sit,, This would weaken the BMP
contained in the Conswuction Activity Manual for fifty feet of rock at the exit of a sit‘, Agoura
Hil~i

D.    Other Prohibited Activitie~
[Delete "Other" in the titl,, Covina]

[This entire subsection should be deleted and developed as part of the WMP by the Permittees. .
Long Beach]

1. The Permit~ees shall prohibit any person from:
[This section should be deleted entirely. It will lead to confusion, and to many lawyers and
dischargers challenging an inocperienced inspector. The question would be "It’s not on the list
of prohibited activities, Why are you citing me for violating the permit?" The permit in Section
A on page 2 prohibits all non-storm water discharges to the storm drain systenz Section II C. lists
the exceptions, Therefore, if it is not covered by an exception, it is prohibiter Agoura Hills]

a. causing or allowing illicit discharges to be made into the storm drain

b. establishing, using or maintaining an illicit connection to the storm
drain system;

[Delete this section as being redundant with section 1.,, Hermasa Beach]
,

c.    tittering.

d. disposing of leaves, dirt or other landscape debris into a storm drain;
and               "

e. using any pesticide, fungicide, or herbicide which has either been
voluntarily discontinued or prohibited by the USEPA.

f.     washing down toxic materials from paved or unpaved areas.
[Add "into the storm drabe system" to this. Hermosa Beach]

g. washing down impervious surfaces in industrial and/or commercial
areas is prohibited unless specifically required to under Health and
Safety Codes.

,,[Add "into the storm drain system" after "washing down impervious surfaces,..
HermosaBeach/

[Delete "is prohibited" in line 2. Covlna]

2. Storage of Materials_ Machine _ry and Equipment
[The contents and requirements of this section are more appropriate to the Industrial/Commercial
Sources chapter and should be relocated therefor clarity. Hermosa Beach]
[1 hm,e two comments on this group of five itentg First, I do not understand what "susceptible
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to runoff" means~ ! believe that the intent is to include anything "e~posed to rainfall or
stormwater runoff’’. If this is accurate then let’s say it that wa): Second, parking vehicles on
absorbent material, or vacuum sweeping every parking lot with 10 of more vehicles is not very
practical Veo, few parking lots would escape this requirement lf you did a blind survey of $O
proper~, manage~, I would think they would say that parking lots below fifty (50) spaces cannot
be swept economicail.v. Absorbent material is easily carried or washed ~way from the parking
area and would become useless for the purpose by absorbing moisture from the groun& For
these reasons, I recommend that these two requirements be modified to contain practical $olution~
to a ver.v serious problem. Agoura Hills]

The Permktees shall require:

a. that objects, such as motor vehicle pans, containin8 grease, oil, or
other hazardous substances, and unsealed receptacles containing
hazardous materials, be stored away from areas susceptible to runoff~,

b. th~ machinery or equipment which is to be repaired or maintained in
areas susceptible to runoff, be placed on a pad of’absorbent material,
or an equivalent, to contain leaks, spills or small discharges;

c. that owners of commercialfmdustrial motor vehicle parking lots and
structures located in areas susceptible to runoff to be swept to remove
debris. Lots with more than ten (10) parking spaces and all pubfic
parking facilities shall also be vacuum swept, or by equivalent m~thod,
to remove chemical residue;

[Great idea. but how can this be required? New lots can be mandated thru the perndtting
process, however unless we can PROVE public health and safety, we cannot go back and impose

standpoint!new conditiOnsPomona]On old, properly maintained parking Iots~ Not realistic from an implementation
[Amend to read as follows: ’~that ownev~ of commercial/industrial motor vehicle parking lot~ with
more than ten (10) parking spaces located in areas susceptible to runoff begin a regular lot
¯weeping program to remove debris, Hermosa Beach]
[This requirement is too restrictiv~ Also, enforcement would not be cost effectiw, San Dimas
and Azusa]
[Delete "owners of" in line I and change line 2 to read "structurm located in areas susceptible
to runoff be swept as necessary to... ~. Covina]

d. that all fuel and chemical residue, animal waste, garbage, batteries, or
other types of potentially harmful materials which are located in areas
susceptible to runoff, be removed immediately and disposed of
propedy.

e. that hazardous waste be disposed of through the Permittee’s
hazardous waste program or at any other appropriate disposal site,
and not be placed in a trash container for regular trash disposal.

E.    Public Re_oorting
[The reporting procedures outlined are too cumbersome and unnecessary. Once a year reporting
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should be adequat~

I. By , the EAC shall develop a standard program, for Permittees
to implement by
of illicit discharges and illegal disposal practices that may adversely impact
water quality.

[As stated previously, the EAC as an advisory body, should not be developing elements of the
WMP. The Permitters should develop these programs.. Long Beach]

2. By       , EAC shall develop a standard program for the reporting of
incidents of a hazardous substance entering the storm drain, where the
responsible party is not known, to the Regional Board and State of California
Office of Emergency Services (OES) at (800). and the Fedend
Hazardous Response Number at (800) The Permittees shall
implement this program by

[As stated previously, the FAG as an advisory body, should not be developing element~ of the
WMP. The Permitters should de,lop thrse procedur~ . long Beach]

F.    Reporting
/Sec6on 1. should be deleted and 2. should be rewrinen. As currently worded, the summaHrs
far too detaile~ The summa~irs should focus on categoHrs of illicit connections and discharge=,
the number of connection.~’dischar~es discove~’ed per category, the number of each eliminate~
the number in pracrss to be eliminated, and the number subject to legal enforcement actio~
Hermosa Beach]
If’he quarterly reporting rcquircment contained in this section is unacceptabl~, As important
storm water poilution is for the RWQCB, most cities are not able to dedicate one or more persons
to this function. Therefore, with all of the other responsibilities that demand time, quarterly
reporting is too great a burden. Agoura Hills]

1. A quarterly summary of illicit connections eliminated shall be submitted with
the Annual Report to the Regional Board. The summar~ shall include: a brief
description of the investigation; what was being discharged; estimated length
offime the practice was on-going; what remedial action was taken; and what
happened to the discharger.

[The detailed reporting procedure outlined is too cumbersom,, A checklist type of reporting
system would accomplish the same results and not be as cumbersom,, San Dimas]
[Semi-annually summary instead of quarterly. El Monte]
[Delete "quarterly". Why is a quarterly summary necessary if the information is submitted
annually? Covina]

quarterly surnma~y illegaJ discharge/disposal practices reported through the2. A
standardized public reporting system shall be submitted with the Anaual
Report to the Regional Board. The summary shall include: a brief description
of the incident; what was spilled/dumped; quantity; what remedial action was
taken; and what happened to the discharger/dumper.

[Semi-annually summary instead of quarterly. El Monte]
[Delete "quarterly". Why is a quarterly summary necessary if the information is submitted
annually ? Also, add "of" between "summary" and "illegal". Covina]
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G. Coordination With State Permh’,i

1. The Principal Permittee will be provided an updated list of NPDES Permits
on a quarterly basis, through the Regional Board’s electronic bulletin board,
to verify permitted sources of the existing non-storm water dischaxges in the
storm water drainage system.

[Rewrite as ...electronic bulletin board "for use by each Permittee in its illicit connection
program to identify" permitted sources of.... Hermosa Beach]
[With the ease.of using an electronic bulletin board, it should be possible for the ,~tate to p~vide
as with a monthly updated li.vt of NPDE~ permit$ issue& It would be better if they could p~’ovide
a copy of every permit issued or applied for within our local jurisdiction (i.e., by Zip code
identification). San Dimas]

2. The Permittees will work with other regulatory agencies and report to the
Regional Board on recommendations to resolve any conflicts which axe
identified between the provisions of this permit and the requirements of other
regulatory agencies. These agencies, include but axe not limited to:

[Delete this section. Hermosa Beach]
[Change "P~’mittecs" to "Principal Permillee" in line 1. Delete the comma in line 4.

a. California Department offish and Game
b. California Department of Toxic Substances Control
c. California Coastal Commission
d. United States Environmental Protection Agency
e. Caiifomia Department of Transportation
f. California Air Resources Boaxd
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September 14, 1995

~ PROGRAM REQUIREMENTS FOR INDUSTRIAL/COMMERCIAL SOURCES

[State of California should not delegate its own task of inspecting and monitoring of indastrial
and commercial facilities to the cities..

A. Identification of Sources

1. By             , the Permit~ees shall develop a database listing
industrial/commercial facilities by four digit SIC codes which shall be updated
annually. The database shall include at a minimum:

[Should be amended to read.. "By _____, the Permi~ees shall develop a database listing of the
indaswial/commercial facilities identified in IlI.R l.~ by four digit SIC codes which shall be
updated annually. The database shall include at a minimum:". Hermosa Beach]

a. Facility owner’s name, address, and teiephone number,

b. Site address, telephone number, and conta~ person;

c. Closest receiving water and watershed;
[Section A.L (a) and © should be deleted as not being required for minimum informatio~t .
Hermosa Beach]

d Applicable SIC code(s);

I. For each four digit SIC sector, the Permittees shall identify
primary activities that might impact runoff discharges;

ii. For each four digit SIC sector, the Permit’tees shall identify
primary materials that might impact runoffdischarges~ and

[Question.has the EPA not made this determination?? It would appear that the Permittees
should review businesses within their jurisdiction, based upon SIC, if the industries are
conducting activities that might impact runoff discharges. Not just start from ground ~ro to re.
invent the wheel!!!. Pomona]

these identification procedures? It seems like the SIC codes wouldhaveeachPermittes
be involving the same activities/materials everywhere and this should be standardized - Covina]

[As I read the requirements of this section, the cities will be required to collect significant data
on most businesses in town. Depending on the relationship that already exists this could be
difficult This will be an ~tensit,e database even for a city the size of Agoura Hills and will take
months to collect and input. The item regarding materials which impact runoff will be difficult
to determine without the cooperation of the business.. Agoura Hills]

2. By ..         , the EAC shall develop a pollutant source identification
program for the control of storm water pollutant discharges from
industrial/commercial facilities. The objective of the source identification
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program is to gather data on specific and/or interrelated set of pollutant
generating activities occurring on very small areas (< 5 acres) of
industrial/commercial activiVs, and to provide information for developing and
implementing BIVgPs for specific activities.

[Section A.2 should be delete~L These concerns are to be addressed by the Critical Source
Monitoring element of the monitoring program.. Hermosa Beach]

[How can one idenlify the pollutant sources if the pollutants have not been identified for the Z.A
Basin? If the pollutants are known the), should be Listed in this permit far each watershecZ . Long
Beach]

[What is the meaning if interrelated set of pollutant generating activities occurring on very small
areas (<5 acres) of industrial] commercial activity? The indent of this section needs to be
clarified. Long Beach]

B. Prioritization of Sources

By            the Pern~ttees shall prioritize industrial and commercial
facilities within their jurisdiction on their relative potential for the
contamination of storm water and urban runoff. The prioritized llst shall
include

[Clarify the meaning of "relative potential. "- Long Beach]

a. Categorical List

I. All industries regulated under Phase I of the Federal storm
water program (40 CFR 122.26).

ii. All industrial/commercial SIC codes selected by the USEPA
for screening u~der Phase II of the Federal storm water
program.

]Should read as follows: "vehicle repair shops, vehicle body shops, vehicle parts and accessory
shops, gasoline stations and re.staurant~ "- Hermosa Beach]

iii. Other business sectors considered by the EAC or the Regional
Board to conduct industrial/commercial activioy with a high
potential for storm water contamination (e.g, restaurants).

[Omit "the EAC". E! Monte]

The categorical list shall be grouped by Permit’tees and provide an
organized overview of the target facilities based on land use,
operation, and activities, could potentially contribute significant
amounts of pollutants into storm water runoff.

[Clarify the meaning of "significant amounts of pollutants. "- Long Beach]

2. By         , Permir~ees shaft rank the industrial and commercial facilities,
identified as potential pollutant sources of storm water and urban runoff"
pollutants in I’ft. B. l.a, in order of priority for oversight of implementation of
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storm water management measures.
[~rder ~f pri~rity~ needs t~ be de~ne~ i~ ~ sha~ we rank ~n the degree ~f p~utant hazard~ that
the potential quantity of pollutant materials that might be introduced of the qualities of the
materials ( a million gallons of a 1% soin of "X" or 100,000 gallons of a 15% soln of "X’.) -
Pomona]
[Whm is the difference between prioritized and ranking? This item seems to duplicate BI. Why
is it needed? - Agoura Hills]
[l-line does this ranking of industrial/commercial facilities differ from Sec6on III.B.I above?.
Long Beach]

Source Control Measures

1. By         , Permittees shall develop a checklist of specific ~torrn water
and urban runoff control measures for industrial and commercial facilities
which have been prioritized as having the potential to contribute significant
amounts of pollutants into storm water runoff. The control measures must

[Add "that" after "facilities" in the second iin,, . Covina]

[The development of checklists should be a County~de funetion and should be performed by the
EAC, not by individual permitte~ . Agoura Hills]

[Is the intent to devdop a checklist or control measures~ Are control measures the same as best
Management Practices? BMPs should be developed as part of the WMP. . Long Beach]

a. address multiple pollutant sources

b. initially focus on source control measures such as source
minimization, education, good housekeeping, and site design
alternatives.

target industrial/commercial source areas and activities with the
potential to generate substantial pollutant Ioadings

2. By        , Permit~ees shall develop a process to ensure implementation
of storm water and urban runoff control measures for industrial/commercial
facilities identified in III.C. 1.

[Should be deleted as being redundant with Part III Section D. - Hermosa Beach]

[Rewrite lines 2 and 3 to say "implementation of storm water and urban runoff control measures
identified in II1. C 1 for industrial/commercial facilities,". Covina]

3. By ._..._., Permittees shall submit an evaluation of specific structural storm
water and urban runoff control measures such as, oil/water separators,
infiltration, detention, biofilters, etc., for industrial and commercial facilities
which have been prioritized as having the potential to contribute significant
amounts of pollutants into storm water runoff. The structural control
measures must be evaluated as to

[Should be delete~! These concerns are to be addressed by the Cridcal Source Monitoring
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element of the monitoring progrant . Hermosa Beach]

[This evaluation is much too general for Permittees to conducL Their tasks should focus on
circumstances peculiar to their jurisdiction-this is more of the nature of a university study..
Covina]

[This task should be included in the WMP where each conwol measure can be developed
pilot project and implemented by the Principal Permiffee and supported by all the Permittee~
This process could prove to be more cost effective and will provide consistent end results.. Long

d. legibility and

By,         , lhe Permit1~.-~ shall, in ~ldition, describe any ~di~
~d pilot proje~s th~ intend to ~xmdu~t to ~,’,~ss the f~ibili~ ~d

4.    By ..        , PermJttees shall require the following:

Beach][This section should be deleted and developed as part of the WMP by the Permi~tee~ . Long

a. The proper disposal of food wastes by restaurants and food
wholesalers.

b.    Persons owning or operating a gas station, auto repair garage, or
similar structure must clean those facilities in a manner that does not
result in discharge of pollutants to the storm drain system; and

c. Machinery and equipment, including motor vehicles, which are visibly
leaking oil, fluid or antifreeze must be repaired.

[Should be deleted. Hermosa Beach]

5. The EAC may seek coverage under this Order, for industrial facilities listed
in III.B.l.a. I which are owned and operated by Permittees [fit,

[Change "the F.AC" to "the Permittee: . EI Monte]

[The intent of this section must be clearly established. Agoura Hills]

[What is the intent o this section.. Long Beach]
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a. establishes a procedure for noti~n~ the Regiona~ Board ofindustriai
sites owned and operated by Permittees

b. prepares a checklist of industrial BMPs using BAT/BCT criteria for
implementation by PerrnJttees at these industrial sites

c. stand~-d~s procedures to ensure implementation ofindustria] BMPs
by PermJnees,

d requires Pern~nees to prepare and retain site specific Storm Water
Pollution Prevention Plans at Permit~ee industrial facifities

e. establishes a procedure for Perrn~tees to report annua/ly on the
effec~veness of Storm Water Pollution Plans at each site, and ceni~,
compliance with this Order.

[Delete entire paragraph.. El Monte]

[Section C. $ suggests that some possible examples be listed to insure compliance - Say your
"industrial facilities to mos~ cities & the response will be "Not Applicable, nr.gt ~tem! !"- Pomona]

[This Section should be rewritten as follows: "Each permittee may seek cm,erage under this
Order, for induslrial facilities listed in II.R l.o.i, which are owned and operated by the Permittee,
i fit:

(a) Established as procedure for notifying the Regional Board of industrial sites
owned and operated by the Permitte~.
Prepare a checklist of industn’al BMP’s using BAT/BCT criteria for
implementation at these industrial sites.

© Standardi:~s procedures to ensure implementation of industrial BMP’~
(d) Prepare and r~tain site specific Storm~ater Pollution Prevention Plans at its

industr~al faciliti~
(e)    Establishes a procedure to report annually on the effectiveness of Storm~ater

Pollution Plans at each site, and codify compliance with this Order.. Hermosa

D. Source Inspection

1. By              ., Perrr~ttees shall subn~t a schedule for inspection of
industrial/commercial facilities in IIIB.l.a. for adequacy of storm water
pollution prevention measures. The ~hedule shall include, for a five year
period,

[Should be amended to read: "By            , each Permittee shall submit u schedule for
inspection of those industrial/commercial facilities in III.R2 which have been selected by the
Permittee for inclusion in an inspection program for adequacy of Storm~ater pollution
pre~ention measures. Facilities selected shall be those identified by the Permittee as potentially
contributing the most significant pollution impacts to Stormwater discharges." The following
subsections D. La and.b should be deleted as unnecessary. The last paragraph should substitute
111.R 2for 111.R 1.a.ii, and delete reference to III.R 1.a.iii. . Hermosa Beach]
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[Scheduling inspections S years in advance doesn’t seem reasonabl~ . Covina]

[This section seems to be inequitabl,, ! am in a city of less than 250,000, therefore under la 1
must inspect all of my industrial/commercial properties, ill was in a city of mare than 250,000
with no section Blal industries, I am not sure how many of the remainder of my business I would
be required to inspec~ I believe that we need to put some number to these farmulas and see if the
results are iogica£ - Agoura Hills]

a. for municipalities with a population of less than 250,000, all facilities
identified in HI.B.l.a. 1, and all facilities identified in III.B.l.a.2 and
HI. B.l.a.3,

[Replace "III.RI.,,I°’, "lll.Rl.a.2", and "lll.Rl.a..~" with "lll.Rl.,,i, Ulll.B.l.&ii% and
"lll.R l.a.iii", respectively.. Covina]

b. for municipalities with a population of greater than 250,000, all
facilities identified in HI.B.l.a. 1, and,
a subset of facilities identified in HI.B.l.a.2 and HI.B. 1 .a.3 but not less
than ten times the number identified in HI.B. 1.~. 1

Industrial/commercial facilities in HI.B.I.a.2 and I]TB.I.a.3 that ~e not
included in the inspection schedule shall be surveyed by phone, mail-out, or
a similar method, as to their conformance with good stormwater quality
management measures.

[This paragraph should be moved to Section III.D.2. . Rancho Palos gerdes]

2. By                     , Permit~ees shall develop and implement a
industrial/commercial facilities inspection program. The inspection program
shall include, but is not limited to:

[Delete entire paragraph.. E! Monte]

[This inspection program will be expensive for cities. - Covina]

a. procedures for facility inspections

b. procedures for industrial/commercial sectors outreach on pollution
prevention, waste minimization, and storm water quality management

c. procedures to ensure corrective action is undertaken by non-
complying facifities

d. procedures to fol~ow-up on violations of municipal standards

e. procedures for enforcement action against non-complying facilities;

f. an electronic recording system to document the status of facility
inspections; and,

[W’hat is meant by "electronic recording system?". Covina]
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g appropriate training t’or program =aft.

3. Durin~ inspection of group III.B.l.a. l, inspectors shall request to see a copy
ofthe SWPPP during an inspection. If no SW’PPP is available, the Regional
Board shall be notified. In addition, the Permittee may deem it necessary to
report problematic facilities to the Regional Board.

[Rel~iace "III.B. 1.o. 1" with "llLl~ l.&i. ". Covina]
E.    Re.oortin_~

Each year, the Permit~ees shall evaluate the results and progress of their storm water
quality management program for industrial/commercial sources. The annual report
~brnitted to the Regional Board shall recommend a strategy for the managemem of
storm water from industrial/commerciai sources for the following year based upon:

[Change "Permittees" to "EAC". . F,I Monte]

a. priority industrial/commercial sources listing
b. priority on-site inspections
c. phone/mail-out survey inspections

[Delete entire lin,, . EI Monte]

d. priority checklists ofstormwater urban runoff control measures
[Should be amended to read: "evaluation of etormwater urban runoff control
implementation.". Hermosa Beach]

e. evaluations of structural and treatment control measures
[Should be amended to read: "evaluation of the result~ from the critical source monitoring
program. ". Hermosa Beach]

f. special studies and pilot projects needs
g specific site and activity monitoring needs[Sections (f) and (g) should be deleted and addre~ed in the Critical Source Monitoring program.

- Hermosa Beach]

The EAC shall make av~able to the Regional Roard the
industrial/commercial database developed in II~.B.l.a. ! in the appropriate
format when so requested.

[The last paragraph does not appear to ma~e sens~ As I read the permit, the Permi~ees are
maintaining databases of inspeaion~ made, violations cited, and other permit relined work. The
EAC does not maintain a dmabase so whm information will they ma~e available? Should thi~
have been Perminee? - Agoura Hill~]

F. Coordination

The Permittees shah develop a process for the exchange of information between the
Permittees and the Regional Board. Appropriate formats for such reports shall be
developed as required.

[Should be made to read: "The Permittees will work with other regulatory agencies as deemed
necessary b)’ the Perminees and report to the Regional Board on recommendations to resolve any
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V
conflicts which are identified between the provisions of this permit and the requirements of other ~
regulatory agencies.. Hermosa Beach] ,~.

[Change "Permittees" to "Principal Permitte~ ". E! Monte]
L

[Should the Permittees work directly with the Board? It seems like a better idea to have either
the EAC or the Principal Permittee act as the liaison with the Board This paragraph also leave~
open the possibility of many mare reports to be required of the already overburdened Permitteex . /’~
Covina] Z
[This paragraph appears to require the Permittee to coordinate submittal of information to the             .q
Regional Boar~ Was under the impression that this should be done b.v the EA C Ill am correct
then this section should be change&. Agoura Hill~]

G. Conflicts with O~her Mandat~

1. The Permirtees will work with other regulatory agencies and report to the
Regional Board on recommendations to resolve any conflicts which are
identified between the provisions of this permit and the requirements of other
regulatory agencies.

[Both Section (F) and (G) should be deleted as unnecessary.. Hermosa Beach]

[Replace "Permittees" with "Principal Permittee" to be consistent with Section I1. - Covina]

n
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¯
September 14, 1995

IV. PROGRAM REQUIREMENTS FOR NEW DEVELOPMENT ANDREDEVELOPMENT

A.

1. By ~, the EAC shall develop and adopt a regional polioy to promote
watershed protection considerations during planning, project review, and
permitting of new development and redevelopment, to:

[! am a firm believer in m~king sure that Best Management Practice~ are foilat,~l after a
development is built out and occupied The reality is that this will be one
on the books and will only be enforced on receipt of complaints from cilicens. ~ere
enough money to do this any other way. Then lawyers will haw one more charge which ¢itie~
will have violated. Agoura Hills]

[Under the law does the F,4C have the authority to set policies for all the citie~ within Los Angele~
County? How can a permit dictate such requirements to an advisory committee?. Long Beach]

a. preserve to the extent feasible, and where possible, create or restore
areas that provide water quality benefits, such as riparian corridor~
and wetlands, and promote the design of new development so that it
protects the natural integrity of drainage systems and water bodies.

b. avoid conversions of areas particularly susceptible to erosion or
sediment loss and/or establish development guidance that identifies
these areas and protects them from erosion and sediment loss. Such
areas include steep slopes, highly erodible soils, periods of intense
rainfall, and inability to revegetate once disturbed.

c. require the integration of storm water quality protection into
construction and post-construction activities at all development sites,
including the minimization of toxic material use and their carefiA
containment on site.

d. maintain peak runoff rates at pre-development levels, wherever
practicable.

2. By ~, the EAC shall establish minimum requirements consistent with the
regional policy for new development and redevelopment, for

[Change "minimum ¯reqmrements" to "recommendations".. F.! Monte]

a. site planning practices

b. construction best management practices

c. post-construction best management practices
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V
d    reporting erosion and storm water control ~trateg~es

e.    redevelopment and infili                                        ~ "      L

In order to integrate storm water management considerations into new development
pro)ec~s at the time that they are first proposed to jurisdictions, and to support other
provisions of this permit:

[We concur totally with the EA C comments.~hat the planning pracess cannot be dictated to a
City.only recommended. Pomona]

1. By ~ the EAC shall develop guidance for permittees to use in
prepa.ring/reviewing EIRs, and in finking EIR mitigation conditions to local
pemuts approvals.

[Change "guidance" to "guidelines".. El Monte]

[How can a permit dictate such requirements to an advisory committee?. Long Beach]

2. By ~ permittee~ shall adopt and use the guidance in theE- internal
procedures.

[Should be deleted because it attempts to dictate the planning process to the city. Hermosa
Beach]                                                          -

[How can an advisory committee dictate such requirements to the Permittees? . Long Beach]3.    By -.--.-_, the EAC shall develop a model CEQA checklist form that
expficitly addresses watershed, water quality, and nonpoim source pollution
impacts.

[How can a permit dictate such requirements to an advisory committee?. Long Beach]

4.    By._.__.~ the permittees shall use the model CEQA checklist.
[Should be deleted because it attempts to dictate the planning process to the city.. Hermosa

[How can an advisory committee dictate such requirements to the Permittees?. Long Beach]

[Should delete R2, R3, R4. - El Monte]

5. Whencve~ a permit~ee rewrites either ofthe following mandated general plan
elements - the conservation element or the open space element - watershed
and stormwater management/urban vanoff considerations shall be
incorporated.

6. By ~ permittees shall implement a program to encourage developers
to maximize pervious areas and storm water in-filtration (in areas where the
geology, and topography allow), minimize directly connected imperious axeas,
and include justifiable treatment control measures.
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7. Permittees shall require that prior to the submittal of an application for the
first planning or building approval for a new development project, an applic~m
shall submit an Urban RunoffMitigation Plan.

/Should be amended to read: "Permiuees shall require as part of the submiual of an application
for the first planning or building approval for a new development project, the inclusion of an
Urban RunoJf Mitigation Pia~ " In addition, this plan should only be required of large scale
projects (i~ 100+ dwelling units or 100,000 square feet of commercial space). Also, subsections
¯ iL and ,, iii.; should be deleted as being too burdensom,, . Hermosa Beach]

[Add "for a parcel of over five years ~. . E1 Monte]

Runoff Mitigation Plan sounds like a good idea that is fifty years too late. If this[The Urban
plan is a good idea it should be a good idea for all properties. I would suggest that the RWQCB
or EPA promote this concept to all businesses in the USA. This will provide valuable

for the program and will make a significant improvement in the water quality of our natio~
water bodies. If it is left for new businesses to dev~lop this idea, we may never see a new
developmenL . Agoura Hills]

[What constitutes a new development project? Many of the requirements listed in this section are
unreasonabb, . Long Beach]

a. The Urban RunoffMitigation Plan shall:

i. Be d~gned to reduce the runoffvolume from the site and the
pollutant load contributed by the site through incorporation of
design elements and practices that address each of the goals
set forth below in subsection (c). (Applicants should refer to
the most recent edition of the Construction Best Management
Practices Handbook. produced and published by the Storm
Water Quality Task Force, for specific guidance on selecting
best management practices for reducing pollutants in
stormwater discharges from urbanized areas.)

ii. Discuss compliance with the development requirements set
forth by Permiuee’s legal authority; and

iil. Address the following goals in connection with both
construction and long term operation of the site:

to the extent practicable, the percentage ofa. Maximize,
permeable surfaces in order to allow more percolation
of runoff into the ground.

b. Minimize, to the extent practicable, the amount of
runoff directed to impermeable areas to the City’s
stormwater system.

c. Maximize, to the extent practicable, stormwater

29

R0067096



filtration and storage for reuse through the use of’
sediment traps, cisterns or other means.

[As an absolute, I definitely concur with the EAC comments; however, if the phrase "W~ere
economically feasible and practicable by the Perminee, " was inserted in front and the phrase, "to
the extent practicable" deleted, it would provide a strong suggestion to explore all available
options, without unduly burdening anyon,, - Pomona]

[Delete these linex . El Monte]
d    Minimize, to the extent practicable, parking lot

pollution through the use of porous materials to allow
percolation of runoff, through the installation of
appropriate treatment controls, or through other

iv. Compliance with an approval Urban RunoffMitigation Plan
shall be a condition of any required planning approval.

[Needs to start with a verb.. Covina]

v. Failure to comply with an approved Urban RunoffMitigation
Plan after receiving any required planning approval shall be a
misdemeanor.

[Who does this violation apply to? As a permittee am ! exposed to misdemeanor penaMes
business or condo association fails to comply with an Urban Runoff Mitigation Plan? If it is the
business or condo association that is guilty are they an agency as defined in this permit? Are they
covered? A lawyer should review this questio~ . Agoura Hills]

[That the determination as to the degree of criminal violation; i,, felony, misdemeanor,
infraction, eta" will be apart off each Permittees legal authority and cannot be set by the Regional
Boar~ unless they are ready to get it into the California Penal Cod,, - Pomona]

[Should be deleted. Hermosa Beach]

[Needs to start with a verb.. Covina]

[Does the Board have the authority to require this? Permittees should have the opportunity to
develop their own enforcement standards.. Long Beach]

C. Identification of Sourcen

I. By ~ the EAC shall establish a screening criteria for construction sites
to be listed in a database.

[Change to "the EAC shall establish guidelines for screening criteria for construction sites to be
listed in a database that are over five acres. ". El Monte]

[l~y establish a new list of criteria for screening construction sites? The federal Regulations are
vet clear, sites greater than $ acres shall ascertain an NPDES permiL . Long Beach]

2. By            the Permittees shall develop a database listing sites of
construction activity within each Permittees’ jurisdiction which shall be
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quarterly. The database shall include at a minimum:updated
[Change to "the Permittees shall de~,elop a database listing of construction activity of over five
acres within each Permittee’s jurisdiction which shall be updated quarterly". - El Monte]

a. Facility owner’s name, address, and telephone number;

b. Site address, telephone number, and contact person;
[Should be amended as follms~: "Sit~ address, general contractor and telephone number. ~’ The
following subsections (c) and (e) should be deleted as either too onerous or not under the control
of the Permittee. . Hermosa Beach]

c. Closest receiving water;,

d Type of construction activity

e. Duration of project with start and end dates
[While I concur that the Permittees have no control (EA C comments), the dates could and should
be requested as a part of the construction permit procesz . Pomona]

[Most construction projects can estimate a completion date at the issuance of permits, but factors
beyond anyone’s control will delay the prapased completion date. This item should have the end
date recognized as an estimate.. Agoura Hills]

f. Total size ofproject in a~es or square feet.

D.    Prioritization of Source~
[This Section shouid be deleted in its entirety. The purpase of this section is not apparent. Site
inspections and ranking will be handled through existing inspection programs.. Hermosa Beach]

[Delete this entire section - El Monte]

[What is the intention of this sec~’on? On what basis does one prioriti~ the relative potential for
a construc6on site to contaminate storm water and urban runoff7. - Long Beach]

1. By           the Permittees shall prioritize sites of construction activity
within their jurisdiction on their relative potential for the contamination of
storm water and urban runoff. The categorical list shall include:

a. All construction activity sites regulated under Phase I of the Federal
storm water program (40 CFR 122.26).

b. All construction activity with sites greater than the size criteria
established by the EAC but less than five acres in size.

c. Other construction activity sites considered by the EAC or the
Regional Board to have a high potential for the contamination of
storm water and urban runoff.
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V
2.    By          , Permittees shall rank the construction activity sites,

identified as potential pollutant sources of storm water and urban runoff "- "r
pollutants in IV. B ].a, in order of priority for oversight of implementation of’
storm water management measures.

fFhis section refers to section IV.B,l.a, which cannot be foun& . Agoura Hills]

[In five places, paragraph l~.l~ l.a is reference~ but that parograph does not exist. Cm4na]

I. By         , Permittees shall develop a checldist of specific storm water
and urban runolTcontrol m~asures for construction activity sites in IV. B.l.a.
The control measures must

[ "Permiuees shall develop a checklist of specific storvn water and urban runoff control measures
for consruction activity sites of over five acres". - El Monte]

[The Permit asks the perminee to establish a checklist, which should be done b.v the EAC, .
Agoura Hills]

[Is the intent to develop a checklist or control measures? Are control measures the same as Best
Management Practice.~ BMPs should be developed as part of the WHIP.. Long Beach]

a. address multiple pollutant sources

b. initially focus on source control measures such as source
minimization, education, good housekeeping, good waste
management and good site planning.

c. target construction activity source areas and activities with the
potential to generate substantial pollutant loadings

By _......._, Permittees shall submit an evaluation of specific structural storm
water and urban runoff control measures such as, oil/water separators,
infiltration, detentior~ hiofilters, etc., for construction sites in IV.B.I.a. The
structural control measures must he evaluated as to:

PrograM[Sh°uld be. deletedHermosaTheBeach]concer~ in this area will be addressed by the Critical Source Monitoring

[Should be deleted in its entirety. - El Monte]

[This evaluation is much too general for Per~nigtees to conducL Their tasks should focus on
circumstances peculiar to their jurisdiction-this is more of the nature of a university study. -
Covinal

[This task should be included in the ~P where each control measure can be developed as a
pilot project and implemented by the Principal Permia~ee and supported by all the Permigtee~
This process could prme to be more cost effective and will provide consistent end-resul~ . Long
Beachl .
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a. effectiveness in reducing sediment, toxic pollutants and pollutants of"
concern;

b. ease of’m~intenance;

c. current ~equency of.use;

d. feasibility and cost-effectiveness; and

e. possible methods to ensure implem~’,ation.

By         , Permittees shall describe any studies and pilot projects that
may be conducted to assess the f=~sib~ty and effectiveness of spec~c control
me.,a.~’~.

3. By .__, Permit~ees shall have in place a process to ensure implementation
and proper maintenance of storm water and urban runoffcontroi measures for
sites associated with construction activity in Vv’.B.l.a., including

[ "Permitw.es shall ha~ in place a process to ensure i~nplementation andproper maintenance ofs~orm wa~er and urban runoff conn,ol measures for sites associated with construction a~ivi~y of
over five acres including:". El Mon~e]

[Delete this entire section. ~e requirements are unreasonable and exceed the requirements of
the Clean Wa~er Act - Long Beach]

a.    use of qualified personnel to design, install, and maintain BMPs.[Should be deleted as being too cumbersome for the Perminee~ . Hermosa Beach]

b. proper maintenance of BI~£Ps incorporated into private developments
(e.g., through deed restric~ons, covenants, conditions and restrictions
(CC~).

c. proper installation and maintenance of. post-construction BM:Ps.

d. prohibition on grading during the wet season (Oct 15 -Apr 15) =xcept
for emergency action unless adequate erosion and sediment control
measures axe in place and maintsined.

[Delete entire paragraph.. El Monte]

4. Permit~ees shall require the following for demolition/construction activity:
[This section should be deleted and developed as part of the WMP by the Permirtees, . Long
Beach]

a. Sedimem, construction waste and other pollutants fi’om construction
sites and parking axeas shall be retained on the site to the maximum
extent practicable.

b. Any sediments or other materials which are not retained on the site
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shall be removed within 24 hours or where determined necessary by
the Director of Department of Public Works, or a designated
representative, a temporary sediment barrier shall be installed.[Should be amended to read: "Any sediments or other materials which are not retained on the

site shall be removed within 24 hours from the time of notification of the Director of Public
Works, or a designated representativ,, In lieu of removal, a temporary sediment barrier shall be
installe£ ". Hermosa Beach]

c. Excavated soil shall be located on the site in a manner that eliminates
the amount of sediments running into the street or adjoining
properties. Soil piles shall be covered until the soil is either used or
removed.

d. Drainage controls shall be utilized as needed, depending on the extentof proposed grading and topography of the site, including but not
limited to the following:

I. Detention ponds, sediment ponds, or infiltration pits.

ii. Dikes, filter beams or ditches.

iii. Down drains, chutes or flumes.

iv. Silt fences.

e.    No washing of construction or other industrial vehicles shall be
allowed adjacent to a construction site. No water from washing
vehicles on a site is allowed to run off into the City’s storm drain
system.

[Should be amended to read: "No water from washing vehicles on a construction site ma.v be
allowed to run off unless treated to remove sediments and pollutants- . Hermosa Beach]

f Roof drainage shall be oriented towards permeable areas on site to
maximum extent practicable.

g. Lot drainage shall be oriented towards permeable areas to the
maximum extent practicable.

[It should be noted that it is not good civil engineering practice to allow run-off to infiltrate into
graded hillside lot~ . Rancho Palos Verde.s]

h. All park:rag lots shall be designed to contain one inch ofprecipitationin a 24 hour period.
[Should be deleteJ These steps cannot be supported without clear evidence that their
effectiveness exceeds that of normal good housekeeping practices.. Hermosa Beach]

[This requirement should be thought out more thoroughly.. Rancho Palos Verde.s]

[This is an impractical requiremen£ What will happen to irrigation water?. Azusa and Agoura
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Hills]

I. Runoff from parking lots shall be directed to permeable areas to the
Maximum Extent Practicable.

[Should be deleted These steps cannot be supported without clear evidence that their
effectiveness exceeds that of normal good housekeeping practices. - Hermosa Beach]

[This requirement should not be delete&. Rancho Palos

[These items should be moved to the planning section, Section 7.&3.. Rancho Palos Verdes]

5. Permittees shall require the following for construction activity:
[Should be deleted Subsection (a) should be relocated to IV.E.4.f, and subsection (b) should be
relocated to 1V.E. 4.g. . Hermosa Beach]

[This section should be deleted and developed as part of the WMP.by the Permittee~ . Long
Beach]

a. All construction sites in hillside areas or in areas adjacent to natural
water-ways (soP, bottom creeks), lakes or the ocean must develop and
implement sedimentation and erosion control plans that incorporate
the following elements: timing of construction, BMPs to reduce
erosion of clewed hillsides (revegetation, jute netting, etc.), BM:Ps to
reduce the veloc~ ofrunoffand sediment from the construction site,
and B~Ps to detain the flow of sediments from the site;

b. As a condition of granting a construction permit, set forth reasonable
limits on the clearing of vegetation from construction sites, including,
but not limited to, regulating the length of time during which soil may
be bare, and, in certain sensitive cases, prohibiting bare soil.

6. The EAC may seek coverage under this Order, for construction activity sites
listed in HI.B.l.a. 1 which are owned and operated by Permittees ifit:

[Should be rewritten as: "Each permittee may seek coverage under this Order, for construction
activity sites listed in 1II. B, 1. a.i. which are ms,ned and operated by the Permittee if it:

(a) Establishes as procedure for notifying the Regional Board of construction activity
sites owned or operated by the Permitte,,

(b) Prepare a checklist of construction BMPs using BAT/BCT criteria for
implementation at these construction sites,

© Standardizes procedures to ensure implementation of construction BM!~.
(d) Prepare and retain site specific Stormwater Pollution Prevention Plans (SWPPP)

at its construction sites; and
(e) Establishes a procedure to report annually on the effectiveness of Stormwater

Pollution Prevention Plans at each construction site, and certify compliance with
this Order.. Hermosa Beach]

[Does this section of the permit require the EAC to issue permits for city funded construction
activities? Or, does it allow a City that complies with the procedures and checklists established
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the EAC to avoid paying fees to the RWQCB? If it is the former; I am opposed to the provision
If it i~ the latter; I will volunteer for the subcommittee that works on this procedure and checklist.
- Agoura Hills]

[;Yhat is the intent of this secao~ - Long Beach]

a. establishes a procedure for notifying the Regional Board of
construction activity on sites owned or operated by Permittees;

b. prepares a checklist of construction BMPs using BAT/BCT criteria
for implementation by Permittees at these construction sites;

c. standardizes procedures to ensure implementation of construction
BMPs by Permittees;

d. requires Permittees to prepare and retain site specific Storm Water
Pollution Prevention Plans at Permirtee construction sites; and

e. establishes a procedure for Permittees to report annually on the
effectiveness of Storm Water PoLlution Plans at each construction site,
and certify compliance with th~s Order.

F. Source Insnection

1. By               Permittees shall submit a schedule for inspection of
construction activity sites in IVB. 1 .a for adequacy of storm water pollution
prevention measures and erosion control measures. The schedule shail
include, for a five year period,

[Section F 1. and F 2 should be deleted in all its entirety as being redundant. The list of typical
sites in .2 should be included under Part IV.F,3. . Hermosa Beach]

[Delete F 1 and F. 2 - E1 Monte]

[Paragraph l~.B.l.a and its subparagraphs are referenced but they do not exist. - Covina and

lit is not possible to schedule construction inspections fiveyears in advance.. Covina]

[Sections F. 1 and F. 2 are unacceptable.. Agoura Hills]

a. all construction activity identified in IVB. I a. 1, and all construction
activity identified in III.B.l.a.2 and III. B. 1.a.3,

2. By              Permittees shall develop and implement a construction
activity inspection program. The inspection program shall include, but is not
limited to:

a. procedures for construction site inspections
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procedures for construction and building industry outreach onb.
pollution prevention, waste n~rdmization, and storm water quality
management

c. procedures to ensure corrective action is undertaken by non-
complying ~ites

d. procedures to follow-up on violations ofmunicipal codes

e. procedures for enforcement action against non-complying
construction activity;

f. an electronic recording system to document the status of construction
activity inspections; and,

[Why is it necessary to have an electronic recording system for inspections?. San Dimas, Covina
ond A~usa]

g. appropriate training for program

3. During inspection of group IV.B. 1.a. 1 sites, inspectors shall request to see a
copy of the SWPPP during an inspection. If no SWPPP is available, the
Regional Board shall be notified. In addition, the Permittee may deem it
necessary to report problematic construction sites to the Regional Board.

[In a program of this magnitude, it is likely that man}, problem sites will be encountered which
will need direct Board involvement for problem resolution. If a problem site is referred to the
Board, does that relieve the permittee from the responsibility of taking further actions until
ruling is made by the Board? - Hermosa Beach]

[Should be rem’itten as: ’°l)uring inspection of construction sites regulated under Phase
Federal Storm~at~r Pmgran~ inspectors shall request to see a copy of the SWPPP. If no SWPPP
is available, the Regional Board shall be notifier In addition, the Permittee shall report
problematic construction sites to the Regional Boar,~ "- Hermosa Beach]

G. Re.oonin_~

1. Each year, the Perrnirtees shall evaluate the results and progress oftheir storm
water quarry management program for construction activity sites. The annual
report submitted to the Regional Board shall recommend a strategy for the
management of storm water fi’om construction activity sites for the following
year based on

[Should be amended as: "Each year, the Permittees shall evaluate the results and progress of
their stornnvater qualin., managcment program for construction activity sites, The annual report
submitted to the Regional Board shall recommend a strategy for the management o stormwater
from construction sites for the following },ear based on evaluation of stormwater urban runoff
control measures implementation and evaluation of results from the critical source monitoring
program. " In addition G.2 should be amended to read: "The Permittees shall transmit to the
Regional Board a hard copy of the construction activity database developed in I~.C2 on a
quarterl}, basis. ".Hermosa Beach]
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[ "Each year, the Permiffee shall evaluate the results andprogress of their storm water quality
management program for construction activity sites of o~er five acres.. El Monte]

a. priority construction site sources listing
b. priority site inspections
c. priority checkfists ofstormwater urban runoffcontro] measures
d evaluations of structural and treatment control measures
e. special studies and pilot projects needs
f. specific site and activity monitoring needs

[Delete entire iin~ - El Monte]

2. The EAC shall make available to the Regional Board the construction activity
database developed in IV.B.I.a.I in the appropriate format when zo
requested.

[Delete entire paragraph.. El Monte]

Conflicts with Other Mandate.~

The Permittees shall work with other regulatory agencies and report to the
Regional Board on recommendations to resolve any conflicts which are
identified between the provisions of this permit and the requirements of other
regulatory agencies.

[Replace "Permirtees" with "Principal Permittee" to be consistent with sections II and IlL -
Covina]

[We concur with the EA C comment with regard to placement, but we feel very strongly that the
Regional Board should assume the leadership in any conflicts that cannot be readily resolved by
the Permittees, especially when the other mandates are at the state and federal level. Pomona]

[Should be deleted as being redundan~ - Hermosa Beach]
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September 14, 1995

V. PUBLIC AGENCY REQUIREMENTS

A. Examination ofExi~tin_~ Activiti~

By         , the Permittees shall develop and begin implementation of a program
to examine their existing activities and measures described below to reduce the impact
on stormwater quality from their operations.

[This section will have little or no affect on Agoura 14ills because we contract with the County for
Sewer Maintenanc~ B2 needs to be clarified to specify who is responsible for establishing control
procedures for identifying, repairing and remediating sewer bloclcages, etc. It would appear to
fall to the EA~ but we need to checl¢ with those agencies who do sewer maintenance to determine
if this is acceptabl,, - Agoura Hills]

[County Sanitation Districts of Los Angeles County is a major player in operating and
maintaining several miles of trunl¢ se~,ers throughout the Los Angeles Basin. The Permittees
have no jurisdiction over the District~ Who will regulate the Districts operation and maintenance
procedure~ . Long Beach]

1. All reasonable efforts shall be undertaken to keep sewage spills or leaks from
entering the storm drain system. The EAC shall develop procedures for spill
response by

2. Control procedures for identifying, repairing, and remediating sewer
blockages, ex~ltration, overt~ow, and wet weather overflows from the sewers
to the storm drain ss~em shall be implemented to protect stormwater quality
by         . These procedures shall include, but are not limited to, quick
field response to overflows, follow-up testing, and complaint investigation.

3. By , the Permittees shall insure that field personnel who operate
and/or maintain sewer systems have procedural training for field screening,
sampling smoke/dye testing, and TV inspection, if appropriate, to be able to
properly investigate any suspect connections or cross connections to the
storm drain system.

C.    Vehicle Maintenance/Material Stora_~e Faciliti¢,~
[]’his section will have little or no affect on Agouro Hills because we do not have vehicle
maintenance/material storage facilitiex . Agouro Hills]

1. By ~ EAC will develop pollution prevention plans for each public vehicle
maintenance/material storage facility category.. Public vehicle
maintenance/material storage facilities include any Permittee-owned and/or
operated facility in which any of the following occur: vehicle or equipment
maintenance; repair; washing; fueling; and/or any facility at which there is
storage of toxic chemicals or hazardous materials.
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[Should be amended to read as follows: "By     , EAC will develop a standard pollution
prevention plan for public vehicle maintenan"-c-c-c-c-c-c-c-c~n~m~terial storage facilities. Public vehicle
maintenance/material storage facilities include an), Permiffee.owned and/or operated facility in
which any of the following occur: vehicle or equipment maintenance; repair, washing; fueling;
and/or any facility at which a hazardous materials business plan is require& ". Hermosa Beach]

[EA C will develop pollution prevention plan ~ for each public vehicle
maintenancc/materi~l, storage facility category.. El Monte]

[This task is assigned to the EAC It does not appear to be the development of a �he�Mist of
desirable procedures but rather the development of the SWPPP for an individual prop~ly. If this
responsibility is left with the EAC it should be med~fied to be consistent with other similar
development projec~ . Agoura Hills]

2. Best Management Practices (’BMPs)

a.    By        , Permhtees will have site specific pollutant control
measures implemented at all vehicle maintenance/material storage
facilities per EAC guidelines, together with an on- site pollution
prevention plan.

b. Any BMPs to be implemented must be part of a comprehensive plan
designed to address the various pollutant sources at each public
v .ehicle maintenance/material storage facility. To achieve this goal, the
Permit’tees shall first identi~, the potential pollution sources and who
is responsible for implementing the stormwat~r management measures.

c. Based on the facility type, management practices and schedule of
implementation shall be developed. BM:Ps that can be used to
improve the quality ofrunoffinclude, but are not limited to:[Change second sentence to: BMP’s that can be used to improve the quality of ~noff shouid

include, but are not limited to:. Pomona]

I. Housekeeping practices;

ii. Material ~torage control;

iii. Vehicle leak and spill control; and

iv. Illegal dumping control.

d. Loading/Unloading of Materials

I. Employees or contractors of the Permitters who handle
potentially harmful materials shall be trained in good
housekeeping practices to prevent or reduce the discharge of
pollutants to stormwater from outdoor loading/unloading of
materials.

40

R0067107



V
/Delete the words "or �ontractor"from the ~atemenl a~ 9re~ented and add ~he follo~ing
sentence: If fe~ible, any con~acto~ of the p~miuees should also recei~ such ~ning.
- Pomona]

L
Appli~le B~s s~l be ~1~ b~ on the follo~g
tM~ fa~o~:

1. E~at~g ~posure of mateH~ to ~; .

2. C~ng equipment re~l~ly for I~; ~

3. Con~g ~.

e. Mate~al Storage Control
/~n~n~on~ p~ng outline p~ ~ to be foll~d and t~e item is ~ n~ .
c~ng on~ c~emicnl storage spill~or ot~ si~l~ p~ble~ Nee~ to be ~.~en to co~
a wider area of mate6als storage, yes it n~r~ses t~e most sign~cant poten~al p~ble~
~er it may c~se some to p~s o~ t~e item ~ not applic~l~ .

A proem sh~l be developed to prevent or reduce the di~ge of
~Eu~ts to sto~water from outdoor cont~ner stooge ~ us~g
m~ures such ~:

I. ~t~iing ~e~ds ag~ a~iden~ rel~;

ft. S~ond~ ~nt~ent;

¯ .    Conducing re~ ~spections; ~d

iv. T~g employ~s ~ ~d operat~g procedures ~d
cle~up tec~ques.

Ve~cle ~d Equipment W~ng ~d M~nten~

1. W~ng ofve~cles or equipment on-site sh~l be pe~o~
~ a desi~ated ~ equipped ~th ~ oi~water sep~ator.

ii. The sumps and sep~ators shall be m~nt~ne~cle~ on
re~l~ly scheduled basis approp~ate to the fac~ty.

B~s to be implemented ~ appropriate for ve~cle
equipment maintenance shall include but not be E~ted to:

~is item ~ redundant, s~ouM be incoworated with V~2.~ . Po~na]

a. W~e redu~ion;
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b. Use of alternate produ~’,~;

c. Pollution prevention;

d. Reoycfing; and

e. Spill prevention and clean up.

6.    Waste Handlimz and Disoosal
[Th~s should be labeled "g" and the-~tle should not be underscore&. (~ovina]

[This item appears to be misnumbered and should likely be C.3. It is s~ch a non.issue does it even
need to be mentioned in the permit? - Agoara Hills]

Wastes shall be managed to prevent stormwater pollution.

D. Parks and Recreation

I. Fenili,erstPesticides

a.    Permittees shall develop procedures on the proper application of
pesticides, herbicides, and fertilizers by . Procedures shall
include:

].    List of approved pesticides and selected use;
[We suggest that this entire line be stricken.. El Monte]

ii. Product and application information;

iii. Equipment use and maintenance procedures; and

iv. Record keeping.

b.    Landscape waste shall not be discharged into the storm drain system.
[This paragraph has nothing to do with fertilizerx/pesticidex - Covina]

c. Storage areas for fertilizers and pesticides shall be designed and
maintained to reduce exposure to stormwater. The following BM~s
shall be utilized where appropriate:

I. Store materials inside or under cover on paved surfaces;

ii. Use secondary con~ent;

iii. Minimize storage and handling of hazardous materials;

iv. Inspect storage areas regularly.
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2.     Facility_ Management
[This paragraph should not be underscored. Covina]

a. Wash waters cannot be discharged into the storm drain system
without appropriate treatment.

b. Landscape maintenance involving the use of pesticides and f~’tilizers
shall ensure the proper use of thes~ materials to minimize loss to
storm water.

c. Retention and planting of native vegetation to reduce water, fertilizer,
and pesticide needs shall be encouraged.

d Use oflntegrated Pest Management (IPM) shall be encouraged.[The term "Integrated Pest Management" is used as if everyone should know what that is. Is
there a document which defines what IPM involves? If not, then this needs to be define&
- Agoura Hills]

e. A schedule for irrigation and fertilization shall be developed by,
, to minirniz~:

[Suggest this item be stricken.. El Monte]

1. Chemical application during wet season and no chenfical
application during storms; and,

ii. Over watering that may lead to runoff.that contains nutrients
and pesticides.

£ The drainage of commercial/municipal swimming pool water shall only
be discharged under separate Waste Discharge Requirements.

[Add words to change sentence to: The drainage of commercial/municipal swimming pool water

.shallpomona]°nly be discharged to the storm drain O’stem under separate Waste Discharge Requirements.

[Why should commercial/municipal swimming pools be required/subject to have a separate wnxte
discharge requirements?. Azusa and San Dimas]

[Change item to: The discharge of swimming pool water shah only be allowed under a ~
. EI Montel

g Each Permitter shall develop BMPs to minimize trash, debris, and
other pollutants from entering Permittee owned recreational water
bodies by          . These measures shall include:

[Add a@rds to change sentence to: Each Permitter shah develop BMPs to minimize trash, debris,
and other pollutants from entering Permitter owned recreational water bodies if applicable, by

- Pomona]
I. Routine trash collection along, on, and/or in, water bodies,

where feasible; and
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ii. Public outreach to educate the public about impacts of illegal
dumping.

E. Storm Drain System O~eration and Mana~zement

]. Inlet Maintenance

by eai:h Permittee for effective catch basin cle~ngBMPsto implemented
shall include, but not be limited to the following:

a. Basins shall be inspected and cleaned between May 1 and October 15
of each year;,

b. Between October 15 and April 15, catch basins shall be maintained as
necessary.

c.    Records shall be kept of the number of catch basins cleaned; and

d.    Track the amount of waste collected.
[This item is unclear, it needs to be re.written to define how to track the amount of waste material
collected,, i.,,, tons, loads, cubic yards etc. -Pomona]

[How is it proposed to track the amount of waste collected in inlet~ . San Dimas]

[What is it meant by, "Track the amount of waste collected"? What is the purpose of this
requirement?. Azusa]

2. Storm Drain Maintenance

a. Material removed from storm drains and catch basins shall be disposed
of properly.

b. Trash and debris from open channel storm drains shall be removed at
least annually between May ] and October 15 of each yea~.

c. Open channels shall also be monitored during the rainy season for any
debris buildup and cleaned where needed.

3.     Waste Maria=emery|

The Permittees shall implement a program by          , to identify problem areas
of illegal dumping so regular inspection and clean up can maintain the channel’s
optimum capacity and prevent the discharge of contaminants.

4.     Dry weather storm drain diversion

The Permirtees shail investigate the feasibility of diverting dry-weather flows from the
storm drain system to POTWs where appropriate. The investigation shall be
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V
completed by,

0[Identify a "POTW". . Rancho Palos V~des]

[The issueraised by this section of the permit is best addressed by the RWQCB as the issue~ of
LNPDF~ permils for each of the POTWs if the RWQCB feels that the POTWs should collect and

treat dry weather flows in creeks the), should require them to perform that service, Only with
consistency will any benefit be derive& - Agoura Hills]

v.
2

I.    Sweeping of curbed str~,ts:

a.    Swiping of curbed struts shall occur at le,~t monthly.

b. Where f~ble, ~ g~nerating excessive mf~s~ shall b~ swept mor~
fr~luently.

2. Malnte~mnc~

a.    Existing saw-cut management and paving practices conducted by the
Permittees shall be evaluated and appropriate control me~sur~s
d~,elopod.

b. Paving control measures to be considered that would help r~lu~ the
impacts to stormwater include, but ~r¢ not limited to:

I.    Avoid paving during wet weather, and

ii. Store materials away from drainage courses to prevent
pollution of stormwater runoff.

c. R=fuse collected shall be transported to appropriate disposal facilities
in accordance with applicable federal, state, and local laws and
regulations.

d    Good housekeeping practices shall be implemented to insure proper
management of any waste products that may be generated during
maintenance activities.

e. To reduce stormwater pollution from concrete materials and wastes:

I. Washout of concrete trucks should be conducted off- or on-
site in designated areas. Do not wash out concrete trucks into
storm drains, open ditches, streets, or streams;

li. Store materials under cover, away from drainage areas; and

ili. Avoid mixing excess amounts of concrete or cement on-site.
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f. Employees shall be trained in the implementation of good
housekeeping measures. Training shall:

I. Promote a clear understanding of the potential for
maintenance activities to pollute storm water;

ii.    Identify solutions (BMPs selection);

G. Flood (~ontrol

I. By,          , the Permittees shaJl develop and implement procedures to
assess the impa=(s) of new flood management projects on the quality of
receiving water bodies.

2. The Permktees shall undertake pilot projects/studies to determine the
applicability of altered structural flood control system elements to provide
pollutant removal in stormwater.

[Possibly for the principle permitle,, This is not a feasible item for the substantive majoHty of
the Co-permiffees; either from a staffing level or as a fiscal drait~ . Pomona]

3.    During construction, appropriate BMPs shall be utilized to control pollutants.

4. Current maintenance activities with regards to desilting/sediment removal,
vegetation management, and waste management shall be reviewed to assure
that appropriate management measures are developed to comply with the
stormwater regulations.

[This section should be deleted as redundant, it is the same as Part ll Section (2)(c).

By         , each PermJttee shall develop a program to implement periodic hard
scape and catch basin cleaning, in order to reduce concentrations of oil, grease,
suspended particulates, and metals, as well as the petroleum byproducts.

[Pe~odic hard scape cleaning will be e.gpensive for cities and its value is questionabl,, . Covina]

[lf it is the intent to regulate city-owned parking lots, I do not take exception to this provlsio~
However, if it is the intent to have cities require each business with a parking lot to perform this
function, it will not work. E~cept for gasoline service stations, no one "cleans"parking lots of
accumulated grease, oil and petroleum byproduct~ - Agoura Hills]
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September 15, 1995 (To be negotiated)

V.    PUBLIC INFORMATION AND PARTICI]~ATION
[The Conventional paragraphing outline procedures need to be followed,, i.e., Outreach Materials
should be "A’, with the Written material being "1. "and the l &2 under "Written Material being
" & b.. -Pomona]

[Part VI should be rewritten in its entirety by the Regional Board to better reflect short term needs
and long term education strategT. . Hermosa Beach]

[This section of the permit is totally different from the rest of the permit in language and
character. The permit needs to be uniform and direct to the point. . ,4~usa]

To reach as many Los Angeles County residents as possible, a comprehensive educational
outreach approach shall be undertaken under this permit. Each Pern~ittee shall choose an
appropriate combination of outreach tools and activities to raise public awareness of storm
water issues and improve water quality.

Outreach Materiah

Outreach programs shall consist of written, audio, and visual materials and, when necessary,
translated into appropriate languages or structured for appropriate ages. Permittees shall
incorporate interactive methods of distributing outreach materials and provide for pubfic
participation in activities developed under this section.

A.    Written Material
[Replace "shall" with "may" in paragraph A.I and A.2. . Covlna]

I. The Permittees shall produce a variety of written materials to convey
information regarding storm water management within County watersheds.

2. Written materials shall include, but are not limited to: flyers, brochures, door-
hangers, newspaper articles, mail-inserts, and newsletters.

B. Audio Material

I. All Permittees shall singularly or collectively utilize radio broadcast public
service announcements to convey information regarding storm water
management except in areas where public access radio stations are not
available.

[Add "If fiscally feasible, "to the beginning of this section.. Pomona]

2. Examples of audio materials include radio advertisements, public service
announcements, and informational recordings.

C. Visual Material

1. All Permittees shall implement a catch basin labeling program as well as other
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strategies such as banners, displays and posters to educate the public on the
ultimate destination of storm drain system flows.

2. Each Watershed Management Committee shall produce at least one
informational video. The video shall be shown on televised public service
stations and cable access programs except in areas where cable access
programs are not available. Further methods of distribution may include
workshops, libraries, etc.

[Add to the second sentence to create the following: The video shall be shown on televised public
service stations and cable access programs throughout all watersheds on a regular basis, to the
maximum extent that the Permittees can request the showing~ . Pomona]

[Does anyone believe that the Malibu Creek Watershed will be able to "produce at least one
information video"? As desirable as that may be for the watershed, a Countywide video
production capability is more productive than trying to set up six different watershed production~
- Agoura Hills]

[Add "if appropriate" to the end of the first sentenc~ . Covina]

D. Distribution of Materials

Outreach materials shall be made available to the public at appropriate public counters
and distributed at public events. Examples include fairs, festivals, public meetings,
community events, school assemblies, etc.

General Education Strategy

A The EAC shall develop and the Permittees shall implement a 5-year urban runoff
education strategy. The intent of the strategy shall be to enhance public awareness of
the impact of storm water pollution on receiving waters and to discourage improper
waste disposal practices. Outreach efforts shall be conducted throughout the
watershed. The public shall be made aware of their responsibility for both the
problems and solutions to storm water pollution. A watershed-wide program shall be
implemented by    of "A ".:’

[Add the following in the first line That the EAC & the PIPP Committee shall develop
and the permittees shalL... Pomona]

Development and implementation of the education strategy shall be based on the four
objectives listed below:

I. Promoting clear identification and understanding of the problem, including
activities with the potential to pollute storm water,

2. Identifying solutions or applicable measures (Best Management Practices) that
can be taken to prevent storm water pollution;

3. Raising public awareness of the problems and solutions; and
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4. Incorporating solutions back into programs, training and BMP
implementation.

B. Efforts shall be made to identify land uses and activities that have a higher potential
for st.orm water/urban runoff" pollution by focusing on specific pollutants, disposal
practices, materials used, etc. To prevent storm water/urban runoff‘ pollution,
outreach materials shall be provided on the appropriate selection and implementation
of BMPs accordingly. A watershed-w~de program shall be developed by

[Who is responsible for this dead’he? Will the WMC of the EAC be responsible? It ap#ea~s that
this is an issue that should be addressed at the WMC after the EA C establishes guideline&
Agoura Hills] 1.    Pollutant Specific: The reduction of specific pollutants of concern in a

particular watershed shall be addressed in a focused public education and
outreach program.

2. Activity-sp~Bc: Activity-specific outreach programs shall be developed and
implemented throughout the watershed. Written, audio, or visual outreach
tools should address three primary topics:

a. Identification of activities potentially causing storm water pollution;

b. Implementation of Best IV~nagement Practices to prevent storm water
pollution.

c. Recognizing and reporting occurrences of storm water polluting
activities.

The Perminees shall continue to develop activity-specific outreach programs
that iru"orm residents about the problem of illicit discharges and dumping and
that promote, publ,_’cize, and facilitate public reporting of these activities. The
program shall also include continuing operation, maintenance, and promotion
of’the county-wide reporting hotline.

[This item should have the designation "d". . Pomona]

C. The Perrnit~ees shall list pertinent City phone numbers under the City govermnent
directory located in the ~ont section of local area phone books. This shall be updated
annually as necessary and shall, at a minimum, include numbers for reporting on
clogged catch basin inlets reporting illegal discharges/dumping and a general
informational number for storm water. These phone numbers may be city-specific or
area-wide

[Substitute the following sentence for the first sentence of the above proposed paragraph: 1~at
the Perminees shall request a listing of pertinent Ci~), phone numbers under the City government
directory located in the front section of local area phone books~ I feel that the cities should be
required to at least make a good faith attempt to have their numbers listed. Pomona]

[Suggest that the entire paragraph of General Education Strategy-C be stricken.. El Monte]
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public outreach efforts shall be undertaken. ThisD. efforts tocoordinate
may include coordinating with environmental groups and public agencies such as the
California Coastal Commission, the Department of Bcaches and Harbors, Resource
Agencies, etc.

[Add the following to the proposed paragraph in the last line: ...Harbors, Metropolitan Water
District of Southern California; l~esource Agencies, etc . Pomona]

Outreach to Target Audiences
[Entire paragra~hs of Outreach to Target Audiences: A-I-2-3.4, and B be striche~ . El Monte]

[In paragraphs 1,2,3, and 4 re~iace "sholi" with "may" in ~/I ¢~ses.

Permirtees shall develop and implement an educational program that stresses pollution
prevention for a variety of audiences, including local residents, school-aged children,
businesses and public employees whose job functions and daily lives may impact storm w=ter
quality. The program may be developed locally or regionally and shall include at a minimum:

[Change the last line of the proposed paragraph to read as follows: That the program may be
developed locally or regionally and should include, as a minimum:

¯ Education on the proper use and disposal of pesticides, herbicides and fertilizers;

¯ Education on the definition of, identification of, and impacts associated with illicit
discharges and procedures for reporting.

¯ Promotion of proper management of and disposal practices for used oil and haz~’dous
substances.

A.    Local Residents
[Outreach to targ~ Audiences A All ci~ies in California who are complying with AB939 are
complying with this por~ion of the permiL Is this section necessary? Those ci~ies that do not
comply face significant penai~ies under ,4B93~.

1. Permittees shall develop a program to educate local residents on types of
household hazardous wastes along with proper management and disposal
methods. The program shall at a minimum include:

a. Information on the availability of collection services, such as location
and schedule;

of public outreach materials that educate residents onb. Production
source reduction and proper disposal methods for household
hazardous wastes; and

c. Continue to encourage residents to recycle o£ oil, antifi’eeze, glass,
plastics, batteries, etc. and to prevent the improper disposal of’such
materials to the storm drainage system.

[Delete "of" in the above sentenc~ . Covina]
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V
Educational efforts throughout the watershed should also provide residents
with detailed information regzrding the Los Angeles County-wide Household
Hazardous Waste Management Program. Other local programs shall be              ~r-
advertised as appropriate.

2. Permittees shah develop and encourage watershed residents to p~rticipate in
specific storm water outreach programs. Residents shall be informed of.and
provided with the opportunity to share ideas and comments about the
programs. Permittees shall demonstrate that a good faith eft’on has been made
to outreach to different communities within the watershed. The
watershed-wide outreach program shall be implemented by A
This shall at a minimum include:

a. Where applicable for fire and erosion prevention, mowing shall be
encouraged as opposed to diking. An investigation of" effectiveness
shall be undertaken.

[This paragraph does not belon~ in this section.. Coviaa]

3. Cooperative Public Outr~tch

In order to promote pubfic participation, cooperative outreach programs with
local residents shall be developed. These cooperative programs should foster
awareness and identification of storm water pollution issues among residents
in the watershed. Catch basin labe~g and other established sign programs ate
excellent examples of" this type of" cooperative effort, as ate events llke the
"Storm water Pollution Awareness Week." One possibility for cooperative
outreach is an "Adopt-A-" program. Residents can "adopt" highways, storm
drains, catch basins, streams, etc. to monitor, restore and protect. The
purpose of all cooperative outreach programs created is to inform and involve
the public in storm water management.

4. Complaint Procedures

Public comments/complaints shall be requested by the Permittees in order to
help gauge the success and effectiveness of storm water programs.

13. K-12 School Children

School children can play an important role in public information and participation
programs, as they are generally more easily motivated and any behavior changes they
make tend to stay with them through adulthood. School children can also convey
storm water pollution prevemion messages to other family members. School programs
shall include information on storm drain systems, the difference between sewers and
storm drains, the importance of preventing storm water pollution, and may also
address, illegal discharges/dumping and reporting procedures, source minimization,
and general pollution prevention. Written materials (workbooks and coloring books),
videos, assemblies, and field trips are examples of effective components of a K-12
educational program.
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C. Businesses

A detailed public education and outreach program shall be developed for business
operations with greater potential of discharging pollutants into the storm drain system.
The program shall include employee training on and the effectiveness of implementing
BMPs to reduce nonpoint source pollution. In addition to written, audio, and visual
materials, other possible means of focused outreach may include: conducting

workshopS,magazines, etc.mass mailings, submitting informational articles to trade/industry

D. Public Agencies and Employees

Public agency employees shall be trained on storm water management and pollution
prevention practices and involve employees on many different levels - from program
managers to field personnel. Training programs shall include, but are not limited to,
articles in City newsletters, training classes, checldists for field personnel, and
interdepartmental forums or committees. Materials developed for other audiences may
also be used in these public agency employee training programs. Appropriate public
agency employees shall be trained in:

1. Emergency spill cleanup procedures.

2. Environmentally sensitive alternative products.

3. Good housekeeping practices.

Permittees shall provide outreach materials to the general public through
business license renewal counters and/or make efforts to outreach through
professional and business associations. Additionally, Permittees should
consider producing educational materials for professionals and technicians not
employed by public agencies.

Outreach Based on Activity-Type

A. Industrial/Commercial

A watershed-wide, general outreach program shall be set up by the WMC for all
industrial and commercial facilities potentially discharging to the storm drain system.
Furthermore, the WMC shall provide speci~c guidance objectives to these facilities
regarding storm water program compliance by           , and ir~’orm and remind
all potential commercial and induszrial dischargers of their obligations under the storm
water program. The Perrrut~ees shall also encourage the proper disposal of all
materials from industrial and commercial sites.

Prior to the WMC providing specific guidance objectives, subcommittees shall be
established, as needed, to develop specific outreach materials for industrial/
commercial categories and specific "high priority" activities. This shall include at a

52

R0067119



minimum: metal platers, restaurants, vehicle related facilities, etc...

Construction

The Permirtees shall ensure that contractors properly install all necessary post-
construction, permanent BMPs during initial construction and that any necessary
maintenance needed during construction is performed. There shah be specific
programs outlining con’ect practices.

]n an effort to prevent concrete waste from entering the storm drain system,
contractors shall observe the following guidelines:

1. Washout of concrete trucks should be conducted o/T-site or on-site in
designated area;

2. Excess concrete should not be dumped on site; and
[Items I & 2 should be revised I am a firm believer that concrete waste must be controlled on
the construction sit,, WT~o will have the strongest desire to cleanup hi~her site but the property
upon which the concrete is poured? if the concrete is dumped in the street what interest does the
cordractor trove in cleaning up the spoil concrete? Once concrete sets it is no more polluting than

sand and gravel. In fact, if a property owner wanted to bury waste concrete on their site would
they violate any law? - Agoura Hills]

3. Employees and subcontractors should be trained in proper concrete waste
management,

[Ti~e above entire line to be stricken. - EI Monte]

Evaluation

The EAC sha/i develop a process to evaluate the effectiveness ofaq public outreach programs
imp]ernented under this permit. Surveys and focus groups are examples of methods that can
be used to gauge a program’s effectiveness. They can also be used to provide insight into the
program’s direction and to help formulate attainable goals. Results of any evaluation method
used shall indicate the cornmunizy’s level of awareness of storm water pollution. A
watershed-wide program shall be implemented by
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August 25, 1995    (To be negotiated)

VIII. PROGRAM EVALUATION AND REPORTING

The program may be modified subject to comments received under the Annual Review.

A procedure shall be developed and utilized for program evaluation and reporting by the Principal
Permit~ee during the course of this permit. Under this procedure as outlined below, the EAC shall
develop action-specific performance indicators and criteria, perform evaluation ofcompfiance and
effectiveness based on the performance criteria, establish schedules and mechanism for internal record
keeping and reporting, and submit semi-annual and annual reports to the Regional Board using a
standardized format.
[ Delete all requirements for send-annual reports, The annual reports should be sufficient to
monitor the progrant City of Covina]

The EAC, WMC, and/or each Permittee are responsible for collecting data needed for program
evaluation, conducting seW-evaluation, and reporting the results of evaluation to the Regional Board.
The results reported to the Regional Board shall include both the collected data and analysis ofthe
data. The reports shall include detailed explanation on how the evaluations are conducted, how and
why certain provisions of the permits are met or not met, how the effectiveness of certain BMPs is
determined or is not, and should a problem arise, how it shall be corrected. The Regional Board will
make a compliance determination based on information submitted under this procedure.
[Change third paragraph to read: "The Permittee is responsible for collecting data needed for
program evaluation, conducting self-evaluation, and reporting the results of the evaluation to
the Regional Board" City of El Monte]

A. Demonstration of Com.nlianc*.

1. Each Permittee is responsible for demonstrating that the required BMPs as
prescribed under this permit, as well as other BMPs included in the Watershed
Management Plans, are implemented to the "maximum extent practicable."
Each Perrnittee shall implement the required BMPs to the maximum extent
practicable.

2. The Watershed Management Committees are responsible for demonstrating
the effectiveness of other BNff~s through conducting and reporting the results
of pilot/demonstration projects for evaluating the effectiveness of BMPs in the
watershed.

[That the Watershed 31anagement Committees are responsible for demonswa~’ng the effectiveness
of other Watershed Specific BMPs through... City of Pomona]

3. The degree and the effectiveness of BMP implementation shall be evaluated
and reported by the Permittees using environmental and/or administrative
indicators whenever possible. When environmental indicators are not readily
and/or easily available, administrative indicators shall be used. These shall
include indicators prescribed under relevant provisions of this permit, and/or
other indicators deemed appropriate by the Watershed Management
Committee, the Executive Advisory Committee, and/or ultimately the
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Regional Board. Examples of the quantitative indicators include the number
of inspections conducted, number of staff increase, number of audience
reached through public education, waste recycled, water conserved,
hazardous waste collected, oil recycled, catch basin waste removed, etc.
Quantitative indicators of environmental conditions should also be reported
if they can be linked to the effects of the BMP implementation.

4. In order to yield comparable results for year to year evaluation on the success,
the progress, and/or the failure in BMP implementation, and comparable
results from area to area, a uniform data collection methodology shall be
established for each of the required BMPs. The uniform data collection
methodology shall be developed by the Executive Advisory Committee.
Subsequently, each report on BMP implementation shall provide comparison
with the implementation status during the previous reporting period and the
scheduled implementation time line for the current and future reporting
periods, based on data collected using the uniform collection methodology.

B. Internal Reponin_~ and Record

1. In order to facilitate the preparation of semi-annual and annual reports, the
EAC shall develop standard forms for internal reporting to be used by all
Permittees within the watershed. The forms shall collect all the information
essential to the preparation of the annual and semi-annual reports and to the
needs of other management actions by the Watershed Management
Committees, EAC, and/or the Permittees. Reported information shall be .,quantifiable and specific for each program area and/or BMP. The dates for
submitting the internal reports shall allow sufficient time for compilation and
analysis by the Watershed Management Committees and/or the EAC for the
preparation of semi-annual and annual reports to the Regional Board. U[Delete the Italicized words at the end of the first sentence as follows: ...to be used by all

Permirtees within the watershed Oty of Pomona]

2. All records shall be retained by the Permit~ees for a period of 5 years or longer
as required by the Regional Board or USEPA. a[Modify the sentence as follows: "All records shall be retained by the Permittees for a period of

five years or as otherwise required by competent authority, such as the USEPA or the Regional
Board" City of Pomona]

and Annual Renort~C. Semi-annual

I. Semi-annual Report

The requirements under VIII.A shall be met by the submittal of semi-annual
and annual reports. Semi-annual reports shall succinctly summarize
compliance efforts and may consist of simple compliance checklists. Annual
reports shall be comprehensive.

[Strongly oppose semi-annual reporting for this permit. The RWQCB has not shown an ability
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to gain an), information from frequent reportx The staffs time at the RWQCB is as limited, if nat
more limited, than m,ailable to City s~affs, Therefore, if semi-annual reports were submitted they
would not be read or adequately digested to obtain meaningful information. For this purpose,
the annual report will comwy the same information while providing time for meaningful roiew.
Changes could then be implemented as outlined in this permi£ City of Agoura Hills]

a.    The EAC shall submit a semi-annual progress report to the Regional
Board by           of each year. Semi-annual reports mu~t be
submitted to the Regional Board within 30 days after the end of the
six-month period. These six month periods are Jan - June. and July -
Dec. (TO BE DETEILMINED~.

[Change from 30 days to a minimum of 45 - preferably 60 day~ Larger municipalities take a
significantly longer time, not only to acquire and pracess data but to get the applicable signatures
for submission once the reports a~e complete& City of Pomana]

b. The semi-annual report shall serve as a status report on the progress
of the implementation of the Stormwater Management Plan and other
permit provisions. The Watershed Management Committee is
responsible for collecting and compiling information from each
Perminee prior to preparation of the semi-annual report, and include
the compiled information along with the in£ormation analysis into the
report.

c. The semi-annual report shag consist of a summary table illustrating the
levels of implementation for all requirements by each Permittee.
Tables shall be developed for each program element listing the
Perminees, describing the status of implementation by each Permittee
of the element, and documenting any modifications of the element
from the standard program.

2. Annual Report

a. The Executive Committee shall submit an annual report to the
Regional Board not more than 60 days after the end of each permit
ye.a~ (         ). The annual report shall include both a summary
of the progress and status of Stormwater Management Plan
implementation, a summary on status of compliance with all permit
provisions, a report on the evaluation of program effectiveness, and
a summary of recommendations for permit provision revisions. The
Permittees as a whole (within watershed management areas) shall
describe any problems encountered during implementation and discuss
the modifications to the program in order to solve these problems.

b. The Principal Perminee shall collect, compile, and analyze information
fi’om each Permit~ee within the watershed prior to preparation of the
annual report. The Watershed Management Committee shall include
the compiled information and its analysis (instead of raw data or copy
of internal reports) in the annual reports.
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" V
c. The annual report shall include a summary table illustrating the levels

0of implementation for all Permittees. Tables shall be developed for
each program element listing all the participating Permittees and

Ldescribing the status of implementation by each Permittee of the
element. A table sl~ also be included to summarize the status of the
program elements for which the Watershed Management Committ~
bears the primary implementation responsibility. Besides summary
tables, the report should provide detailed explanation on any

2modifications made of the program elements (delays, changes, etc.)
from the standard provisions and provide an analysis of any problems
encountered during the implementation and the proposed solutions.

[Strike the sentence that reads: "A table shall also be included to summarize the status of the
program elements for which the watershed management committee bears the primary
implementation responsibility." City of El Monte]

d The annual report shall include an assessment of the effectivene~ of
each program elements using the performance evaluation indicator~
and criteria developed under Section A of this Chapter, and the results
of the pilot/demonstration projects conducted within and/or outside
the watershed. The findings should be presented graphically for ease
of comparison with the established levels ofeffon.

[Make "elements" singular in the second line. City of Covina]

e. A fiscal analysis and budget as described under I.I (Fiscal Resources)
of this Order shall be submitted annually within 30 days of the Budget

¯ ) adoption date for each Permittee ....
[Change from 30 days to a minimum of 45. preferably 60 days. Larger municipalities take a
significantly longer time, not only to acquire and process data but to get the applicable signatures
for submission once the reports are complete& City of Pomona]

D. Storm Water Management Plan RevisiQ-.

I. Revisions to provisions of this permit can be made through the order of the
Regional Board. The EAC can recommend and request revisions to the
Stormwater Management Plan through documentation in the annual reports.

[Add the following words: "That the EAC or Permittees can recommend and request revision&.."
City of Pomona]

2. Recommended revisions shall be supported by the results of a program
evaluation Recommended revisions to the Stormwater Management Plans
may be made if it can be demonstrated that !) the changes will lead to
improvement of the effectiveness of this program, 2) the changes will result
in positive impacts of environmental conditions, and 3) that the current
measures have been implemented to the "Ma.~mum ertent practicable" as
defined in Section Villa Any recommended revisions shall not take effect
unless approved by the Executive Officer.

/"Maximum e.~ent practicable" is not defined in Section VIII.A, as claimed in lines 6 and 7 of
this paragrapK City of Covina]
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3. Revisions may be made to the Storm Water Management Plans by the U
Executive Officer or the Regional Board based upon public input and/or~ "r
testimony. L
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V
The Discharger shall comply with the attached Monkoring and Reporting Program, which is pan of

0-..~ this Order, and any revisions or modifications thereto, as ordered by the Executive Of Ecer.

This Order may be modified, revoked, or reissued, prior to the expiration date as follows: L

a. To address changed conditions identified in the required technical reports or other
sources deemed sign~cant by the Regional Board;

b. To incorporate applicable requirements or statewide water quality control plans
adopted by the State Board or amendments to the Basin Plan;

c. To comply with any applicable requirements, guidelines, or regulations issued or
approved under Section 402(p) of the CWA, if the requirement, guideline, or
regulation so issued or approved contains different conditions or additional
requirements not provided for in this Order. The Order as modified or reissued under
this para~ph shall also contain any other requirements of the CWA then applicable;
or

d. Any other Federal or State Laws or Regulations become effective which necessitate
changes.

The issuance of this permit is not intended to, and does not, absolve the Discharger of liability for
conduct which may have constituted a violation of the previous Board Order 90-079 (CA0061654,
C] 6948) adopted by this Regional Board on June ]8, ]990.

This Order expires on               The Discharger must submit a complete Report of Waste                   ..,
Discharge including a revised Storm Water Management Plan in accordance with Title 23, Califor~a
Code of Regulations, not later than 180 days in advance of such date as application for reissuance of               ~’~
waste discharge requirements.

I, Robert P. G~elli, Executive Officer, do hereby cerfi£y that the foregoing is a full, true, and correct
copy of an order adopted by the California Regional Water Quality Control Board, Los Angeles
Region, on December ..~ 1995.
[Remm, e "discharger" and substitute with "Permittee.s". City of Pomona]

ROBERT P. GHDEELLI, D.Env.

3Executive Officer
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ATTACHMENT A V

NPDES STORM WATER PERMIT
OWATERSHED MANAGEMENT AREAS

Santa Monica Bay Los An_oeles River

Malibu Creek and Other Rural Alhambra Artesia
Arcadia Azus~

2
Agoura Hills Bell Baldwin Park
Calabasas Bell Gardens Bellflower
Caltrans Burbank Bradbury

Los Angeles County Caltrans Caltrans
Malibu Commerce Cerritos

Westlake Village Compton Claremont
Ventura County Cudahy Covina

El Monte Diamond Bar
Ballona Creek and Other Glendale Downey

Urban Hidden Hills Duarte
Huntington Park Glendora

Beverly Hills La Canada Flintridge Hawaiian Gardens
Caltrans Long Beach Industry

Culver City Los Angeles Irwindale
El Segundo Los Angeles County La Habra Heights

Hermosa Beach Lynwood La Mirada
Los Angeles Maywood La Puente

Los Angeles County Monrovia La Verne
Manhattan Beach Montebello Lakewood -.

Palos Verdes Estates Monterey Park Long Beach
Rancho Palos Verdes Paramount Los Angeles County n

Redondo Beach Pasadena Norwalk URolling Hills Rosemead Pomona
Rolling Hills Estates San Fernando Pico Rivera

Santa Monica San Gabriel San Dimas
West Hollywood San Marino Santa Fe Springs

Sierra Madre Walnut
Dominouez Channel/ Signal Hill West Covina

Los An_~eles Harbor Draina0e South El Monte Whittier
South Gate

Caltrans South Pasadena Santa Clara River
Carson Temple City

~,~Gardena Vernon Caltrans
Hawthorne Los Angeles County
Inglewood Santa Clarita
Law, dale

Lornita
Lo.~ Angeles

Los Angeles County
Torrance

Italicized agencies are present in more than one watershed.
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The follow is a dr~ su~ of ~ents received ~om 31 C~P~e~ on the September l
1995 d~ P~.

The cu~ent dr~ Pe~[ is mo len~hy. ~mpl~, md di~cult to underst~d. It n~s to
simple, cl~, ~ ~n~ est~b~s~ng a ~ewo~ fo~ a S~o~wat~ Management Plan.
dr~ com~ns ve~ spec~c md s~n~y ~e~ble di~t~. It should be more fl~ble
the abili~ to refl~ local conditions.

2. ~e is no r~n t~t ~e Pubfic ~o~a~on c~pter should be d~¢rent ~om the rest ofthe
Pe~t in l~age md

3 The p~it should be ~nditioned to be renewed ~d reused m a~rd~ce ~th any F~e~
Legislation passed m ~e pros of re-autho~tmn of ~e CI~ Water A= or I~dabon
~n~ng relief ~om u~nded f~l

4. The dr~ Pe~t ex~ds State md Federal requir~ents for programs, and d~n’t provide
fle~bili~ in developing a pro~ appropriate for = wat~sh~. Pro~ should
~pl~ o~y to ~e ¢~ent r~uired by the Cle~ Wat~ A~. It is ~ggest~ that ~e
dra~ pe~it should cl~ly iden~ the ~ci:c se=ion in the CI~ Water A~, or a
provision ~ the implem~g re~a~om, w~ch proud= the bats for ~ch r~u~em~t
propo~ to be included m t~s

5 ~g~d~g ~e ~i~ d~m~t ~g pro~sed to c]~ ~y ~bi~ities or problems ~ the
terms of the d~ P~t, it is suggested that ~e P~t ~ould be ~bie to ~d ~one.
How~,=, ~ ~i~ d~t ~ newsy, it should bc ~ted upon before ~�
Pe~t is ~dopt~.

6. A ~o~ of t~ is ~ed, ~ well ~ a cl~fica~on of ~e reladons~p between the v~ous
Pmies of the Pe~t,

The co~t ped~ for t~s &~ w~ t~ short for m ad~uate renew. It is pro~ to7.
reestablish a sch~ule for the adopuon of the pe~t md ~us ~o~ng r~so~ble ~e for
~�~ ~uadon and m~n~l ~put of ~h= drY,

8. Co~m~ on ~e ]~ dr~ w~e i~or~ md ~me ~om w~ were s~d to be delet~ were
a~yj~ mov~ ~om one p~ of~e ~t to ~oth~ ~t ~lanation One sure.on
is for the Re~onal Water Quali~ Control Board ~WQCB) st~to su~mz¢ dl ~ents
~e ~d r~nd ei~ ~ ~g or at a public m~ting. ~e were ~so e~e~ive, det~
co~tions, addi~om, ~d del~tons mzde to ~e wordm~ of v~ous portions ofthe P~t.
~eorg~tion of whole sectiom were ~so proposed.

9 A complete d~ of~e d~um~t h~ not been reie~ed, m~n~ renew even more di~cult, as
did di~enng versions oft~s drY.
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10. The Executive Advisory Committee (EAC) has been .given too much responsibility for
developing programs, with some question as to whether they could be held legally liable for
compliance. They should be an advisory and coordinating body, not an implementation or
regulatory body. It is also believed that the EAC should not be responsible for mediating
conflicts between permittees. In addition, the Watershed Management Comrrfittee Q,VMC)
shouJd have the ab~ty to agree on an individual to cha~ the committee and who represents it
on the EAC They do not have to be the same permJttee.

11. For county wide consistency, it was suggested that some rases be completed by the EAC or
done on a county wide level.

12. The State should not re~quish its responsibiJity for enforcing requ~ements for industrial and
commercial sites to Cities.

13 The transfer of responsib’flity for the inspection of construction sites fTom the State to the Cities
without the transfer of sufficient funds is not acceptable. In addition~ it is suggested that onJy
construction sites greater than five acres be regulated.

! 4. Some sections are confusing and may lead to implementation problems. The lacrmit is
some slandards which have already been set by the State (in, proper removal ofdisposal wastes
from construction sites). In addition, there is the apparent conflict between the State Health
Department Requirements and the p~rmit requirements in regard to system flushing or" hydrants,
wells, and pipelines. Furthermore, both are quoting different parts of Federal EPA.

~ 15 The requi~ed d=,~i] and f~equency of reporting on budgets and programs is excessive. Annual
reporting is adequate.

] 6. The requirements for legal authority are too complex, and unnecessary. The determination as
to the degree of’cfimi~nal violation stated in the draft was also questioned.

RWQCB shouJd make an effort to obtain input regarding the Permit from outside parties,17. The
even before the 60-day comment period (especially from the construction, industrial, and
commercial sectors).

18. The tequirement~ of the P~mit should strive to implement programs which are cost
and apl~n’~priate for a given wat~ed, toward the goal of reducing ~torm wat~ pollution. City
re,urges are very limited, and the imposition of mandatory, programs, especially those which
have not Ix~ dernonr~rat~ to be more effective than pro~’ams already in place, is exe~ive

19. It should be recognized by the Board that many requirement~ in the Permit will take time and
increa~t funding on the par~ of the Permirtees The lan~age of the Permit should be such that
mu~icipalitie~ are not held in violation of the Perrrut during implementation period~, and that
good faith effor~ t~ ad~iev~ the r~quirements are recognized, Th~ due dates still to be
should ~a~.e into account the begirming or" the fiscal year and that most cities have already
finalized their budget~ f~r the 1995-1996 fiscal year~.
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~

20. Ad~st~tive R~ew st~d~ds should be estab~shed ~d pub~shed. The ~C ~d other
entities should be r~uired to fo~ow ~s pros to resolve

21 ~y required B~’s ~ addhion to the on~ tMneen should be renewed by the Water~ed
M~agement Co~ee ~C) prior to incl~on.

22. ~e num~ off,iota reau~ is ex~sive. Mso ~e num~ of faci~ties to be insp~ed
should not be det~ by the population of the m~cipMi~.

~ere ~ no cl~ und,~t~g of how ~d why non-~to~ witer di$ch~ge$ Me ~empted.

24. Page l or 2 of the Pe~t ~ould =pply ¯ #ossa~ of te~ u~ t~oug~out the
follow~ by the ~br~lfion to ~ ~.

25. The te~ "ag~cie," ~ to de~e peewee ne~s to be d~nM. Agencies wMch
pa~icipate but ~e not yet Mvolv~ include school distills, CM~oma Dept. of P~ks
Re~tio~ L.& Co~ Fire Dept., S~ Momca Moun~ Co~, ~d other ~ge
l~do~.

26. ~eg~ding Leg~ Authofi~: ~e t~s "C~i~’ ~d "Ce~cation" ~y prove to ~ leggy
~bi~o~. The Citiet should ~ ~mlt~ on ~e a~ptabili~ o~ thee words

27. The Ad~sEative Renew section does not re~mbl¢ th, idea proposed by m~y
pr~s~. ~d ~y M one ~ ofr~mib~ ~ ~it~ for the EAC. ~so, wMt is SPE~
Should tMs ~ SPCA?

28. It ~ ~ ~ it~ ~"~grim Requiremen~ for Iedust~al/Commereiil
should appe~ ~d Of item B "Biicit D~chirges~isposal". Leg~ ~urc~ should
¯ddres,~ ~ead o~ ill,a! source~ the data ba~e development ~ III should include ~e
requ~ed ~ II, ~a the de~tio~ of sources & pno~ti~fions show up ~ ~.

in S~on ~, B.3 - ~y is ~wase specify men0oned, ~d not o~er ~on spill
~ubs~ces, ~ch ~ g~e or

30. ~o d~ ~t ~ ~e"~ ~ent pm~i~ble"? The te~ apes t~ou~ the
Pe~t.

~e ~ of~n~fio~y ex~pt~ ~h~g~ need~ to be exp~ded. (See EAC cogent ~t).

The Ad~tive ~ew section ~ too intense for t~s stage o~the program. We are st~l
the i~M implem~tation stases ofm~y aspects o~the proem.

Comprehensive ~dings mu~t be included in the nero drY. It is impossible "# evalu~e the
effectivenes~ of proposed pro~ when the emsting draft is nearly devoi~o~ goMs ~d
ob~ectives~ when it fails to ac~owledge ,~stin~ conditions within its ~uosdictioo. and it f~ls
to include any baseline momtonng data.
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12-1 ’~- 1997 ,.3 : I~-,~,Pt.1    FRQI’4 LACDI:>w-WATER IDUAL I T’t 81,9 ,458 3.£34                     P. 2¯ Y
34. The id~fication and prioritiz~don o£ pollutants of concern for each watershed (~" known) O

should be listed in this permit.

L35. The p~rmit should re~rn to the language of’the pre~ous p~rn~t which called t’or the preparation
of a plan v4th proposed control measures based on condh~ons which are applicable for that
w,,tershed instead of speciYying ~ such measures in the permit.

36. M~ny of the re, sponsibilkie, s assigned to the EAC or Permittees should be those of the Regional 2Board, such as in the Source Control Measures section (II.C.).

37. The Board’s re~ponsibilhies to review and approve the WMP should be reinstated.

38. The statement in section I.E. that the "WMC may hold closed s~ssions at its discretion to
discuss permit-related issues" could result in violations of the Ralph M Brown Act, ~nd it is
suggested you confer with your leg~l counsel on potentaLl problems created by this wording.
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O~tol~ 20, 199~

IIL PROGRAM REQUIREMENTS FOR INDUffFRIAL/COMMERCIAL SOURCES

A. idmtification of Sout~s

Identification by means of scanning and sorting curr~tly available datahss~ shall be
sufFacient for the proposes of this section; accuracy will be 6Mpendent upon the atm~racy
of avti~k ekgtrom¢ data.

1. Each Permittee shall identify the industrial and commercial facilities in the
categories.listed below that are within its jta4sdiction by

a.    All industrie, rt~tlated =xier Phaae I ofthe Federal storm water

l/rl, tL (~ ~ev~ J~/).~ ~ ~ US~J~A~f~.~.underP~ftheFed~water
4,fogram (Plut~lI facilities).

~t~t6/’ /,.¢.~O~’~Ow/t and the Regional Board to conduct industrial/commercial activity
with a h~gh potential for storm water contamination. (Potential
Problem facilities).

The EAC shaU ufiliz~ the f~llowing criteria for determining
Potential Problem facilities:
i.    extent of expom~ of the indusu’ial/commercial activity to

simila~ty of indust~ial/coramercial activity to industrial
ac~vity t~’gulated under Phase I;

iii. types of chemical contaminants and wastes generated that
e.an become exposed to stormwater and nmoff;

iv. exis~ce of duplicate regulatory programs of other
agencie~ that emphasize wa.~te management and rn.inimize
ex]3osm~ of the indusn’ial/commer¢ial activity to
stormwmer and runoff;

v. number of facilities in a given watershed;
vi. pmfessiorud understanding of the ind~u’ia[/commercial

waste management practices;

Page I of 7
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City of Alhambra
V

LOctober 27, 1995

~=~ BY TELECOPIER TO: (213) 266-7626

MS. Catherine TyTrell
Assistant Executive Officer
California Water Quality Control Board
Los Angeles Region

6at~,~ 101 Centre Plaza Drive
,o,b, Monterey Park, California 91754

Re: Comments on Draft NPDES Permit (NPDES No.
CAS0051654) (Draft of September 15, 1995)

$oulb~r$151re,! Dear Ms. Tyrrell:
Albam~a

~/~’~ The City of Alhambra is most concerned about the9180! Regional Board’s process in circulating incomplete drafts
of the proposed new Storm Water NPDES permit, and the
failure to address comments previously submitted on the
drafts.    We are further greatly concerned about the
breathtaking overreach reflected in the September 15,
1995, RWQCB draft.    It has numerous provisions not
required by the federal Clean Water Act or any other law.
In addition, it appears that some provisions required by
the EPA for stormwater permits are missing.

For these reasons, It is absolutely essential that
another draft be circulated for comment. The new draft
should clearly identify the specific section of the Clean
Water Act, or a specific provision in the implementing
regulations, which provides the basis for each
requirement proposed to be included in this permit. In
addition, the new draft should address comments submitted
to date on all prior drafts. Only then can an informed
judgment be made as to the appropriateness of inclusion
of permit provisions.

In view of the ominous chilling effects on
commercial and industrial development in Los Angeles
County should the draft permit be adopted, we believe
that each and every requirement in the final permit
should be fully justified.

The City has reviewed a "Substitute Draft" Permit,
which provides revisions to be made to the draft. We
adopt the comments in the "Substitute Draft" as our own,
and urge their adoption.

~X2 1403~0 l
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Ms. Catherine Tyrrell
October 27, 1995
Page 2

In view of the length and complexity of the draft
NPDES permit, coupled with the major gaps in previous
drafts, we ask that the comment perlod be extended until
the close of business on November 10, 1995.

Thank you for your anticipated cooperation.

Vary truly yours,

William A. Valle~
Assistant City ~orney

co: Jullo Fuentes, City Masager
Terry James, Dir. of Publlo Works

R0067141
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~Ity of Alhambra¯
Ool:ober 11, 1995    ~

~ TELECOPIER ~: (2131 266-7626

~ ~s~s~ant ~ecut~ve Officer ~-":
California Water @ual~ty Control Board ~--

G,~.~ 101 Centre Plaza ~ve
~..~ Monterey Park, California 91~54

Re: Co~ents on ~aft ~DES Pe~i~ (~DES No.
~S0051654) (Draft of Septet 15, 1995}

A Ibam~
~Hf~a                The City of A1ha~ra ~8 concerned ~at ~e

9~8o/ 15, 1995, RWQCB draf~ NPDES Pe~it has
prov~slons no~ re~ired by the federal Clean Wa~er Act
any other law.    In addition, it appears ~hat some
provisions re~Ired by ~he EPA for sto~water pewits are
~ss~ng. For ~hese reasons, we ask ~a~ another ~af~
c~rculated for co~en~. The new draf~ should clearly
~dent~fy the s~cific section of ~e Clean Water Aot, or
~mplementing re~lat~ons, which provides ~he basis for
each re~iremen~ proposed to be included In ~Is pe~It.
Only then can an ~nfo~ed Jud~ent ~ made as
appropriateness of incluslon of pe~it provisions.

The City has reviewed a "Substitute Draft" Pe~It,
which provides revisions to be sade to the draft. We.
adop~ ~he co~en~s ~n ~he "Substitute Draft" as o~ o~.

In view of the tenth and complexity of
NPDES pe~i~, we ask ~ha~ the co~en~ period be ex~ended
until ~he close of business on October 18, 1995.

you for your anticipated cooperation.Tha~

Ve~ ~ly

William A. Valle~s
Assistant City ~torney

cc: Julio ~entes, City Manager
Terry James, Dir. of ~blic Works
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you or .anyone else 19 a~ri~ly prohibited. Xp YO0 ~ ~HXB O~em~NZCATIO.

(2~3) 236-0600 AND ~ ~ ORXG/JIAL OF THX8 C¢ISiXJNZCATX(~I TO U5 BY NAXL ATTi~ m-~u)l~ss. T~anX you. .                                                0



very truly yot~m~

assistant City
co: 3ulio Puente~, ~lty

Terry 3~es~ D~. of ~1~c

U
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Mr. D~ Wolfe
& Exec~:fve Advisory Comities
NPDES~I~t~r~
~ Cou~Publi¢ Works
P. O. ~1460
Alham~ ~ 91802-1460

RE: COlleCTS ON THE SEPTEMBER 1STH DlqXFT PERMZ~

Dear Members of the EAC:

Before I address the permit itself, I would like to bring
three i~rtant issues to your attention:

1. Our �~mments on the previous draft permit, as well as
other cities’, were not addressed and wholly ignored. The
issues we had raised are not reflected in the new permit
and no attempt was made to respond to our comments In the
letter which LA County issued about three weeks ago.

As such, I object to the process and the way this draft
permit is being finalized. We have not really been given a
chance to voice our concerns.

2. The time table which either the Board or the EAC has
set up is consistently and routinely being ignored.
Specific dates with stipulated review periods were
mentioned at the previous general meeting. In practice,
the new general meeting was pushed back and the permit
review time had shrunk to one week.

Without reasonable amount of time to review the draft
permit, adequate comments are impossible.

3. In less than one week’s time, two different draft
permits were circulated. One was the so-called official
version, the other an EAC version.

Either version is confusing enough; two versions make our
task doubly difficult. It is hoped that we will only see

¯ ~ one version of the draft permit in the future.

¯ .                                                     i
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Spe~i.~� �onnuents on the permit itself:

Wit~ ~he latest statements of duties for the EAC, this is
not~. advisory group any longer. If not all, most of the
du~ie~ outlined for the EAC should be transferred
wa~e~hed management

~ 2. ~em G. Fiscal Resources

The =~quirements are too burdensome. A simple reporting,
as i~ any city’s budget, will have the same end results.

3. ~e~ H. Legal Authority

The~uirements are too complex. Many cities have already
ado~r~ ordinances addressing storm pollution and have
sent copies to the Board. Why is there still a need for
the ~me cities to expend resources and provide the Board
with certification?

4. I~em I. Administrative Review

This section does not resemble the idea proposed by many
cities after the review of the last draft permit. This is
one area of responsibility best suited for the EAC.

5. Pa~e 8, Illic~t Connections

The emphasis should be placed on identifying and
eliminating illicit discharues, not connections. Not all
unauthorized connections discharge pollutants.

The stipulated surveillance programs on page 9 are costly
and beyond the means of many agencies.

6. Page 10, Storage of Materials...

Aspacesrequirementbe vacuum that parking lots with more than 10 parkingswept is too restrictive and costly.
7. Item E. Public Reporting

The reporting procedures outlined are too cumbersome and
unnecessary. Once a year reporting should be adequate.

8. Page 12, Program Requirements ....

S~ate of California should not delegate its own task of
inspecting and monitoring of industrial and commercial
fecilities to the cities.
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9. Page 22, item h...

This is an impractical requirement What will happen to
irrigation water?                       "

i0. Page 23, item f...

Why do inspectors need to have "an electronic recording
system"? Have the traditional methods of doing inspections
been proven ineffective?

11. Page 28, item f...

Why should .the commercial/municipal pools be subject to a
separate waste discharge requirements?

12. Page 29, item d...

What is it meant by, "Track the amount of waste
collected"? What is the purpose of this requirement?

13. Page 32, Public Information...

This s~ction of the permit is totally different from the
rest o~ the permit in language and character. The permit
needs to be uniform and direct to the point.

Over all evaluation of the perslit:

The permit needs to be much shorter, concise, specific,
and to the point. It is too long, unnecessarily
complicated, and there are far too many ambiguities.

In its present form, the permit is very long on process
and short on results. Finally, We have yet to see clear
objectives for the program.

Sincerely,

Nasser Abbas zadeh
City Engineer
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BE~OWEE, ~UFOENIA ~7~S4~

October 31, 1995

Ms. Catherine Tyrrell
Assistant Executive Director
California Wa~er Ouality Control Board
Los Angeles Region
101 Centre Plaza Drive
Monterey Park, California 91754-2156

SUBJECT: ~omments September 15th Draft NPDES Permit CASO06IB~

Dear Ms. Tyrrelh

This letter is in response to the Drab NPDES permit dated September 15, 1995. In
general, the ~raft permit is too lengthy and complex for effective implementation.
The permit should provide a framework for watershed management and not
concentrate on s~ecifics. The specifics should be developed as part of an overall
Watershed Management Plan. Other comments are:

1. The draft permit contains many phrases such as:

"The ~ shall develop by     "
"The ~ shall establish

Since the new permit has not yet been adopted, it is unlikely that many
permittees have budgeted for high cost items such as inspection programs for
this fiscal year. All high cost items should be scheduled to begin no earlier
than July 1, since that is the beginning of the fiscal year for most permittees.

2. The EAC should be an advisory and coordinating body, not an implementation
or regulatory body. The amount of work and responsibility for the members
of the Executive Advisory Commitzee is enormous. This will make membership
on the EAC a nearly fulJ-time position (and volunteers for the EAC may become
very scarce).

Page 1 of 3

~NDY BOMG~ ~Y T. ~H ~N ~[V~ND ~UTH G~ON ART
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Ms. Catherine Tyrrell
October 31, 1995
Page 2 of 3

The tasks assigned to the EAC in the draft permit should be divided among the
Board, the principle permittee and the co-permittees. This most recent draft
appears to have placed many regulatory and semi-regulatory responsibilities on
the shoulders of the EAC. These responsibilities should be assigned to the
Board.

3. The number of groups required by the permit to develop and implement the
many tasks will lead to confusion. There should be only three groups identified
by the permit:

The Board,
The principle permittee, and
The co-permittees

Participation in the Executive Advisory Committee and the Watershed
Management Committee should be voluntary (although encouraged).

4. The reporting requirements could be an enormous burden on co-permittee staff.
Reports should be required no more than once per year. A simplified check list
which demonstrates the permittees compliance with the intent of the permit
should be used rather than concentrating on minutiae such as how much debris
was collected from catch basins (which have been regularly cleaned since well
before the Storm Water Program) and how often streets are swept (which also
has been done since well before the Storm Water Program).

Written descriptions should be required only for anomalies.

5. A specific comment on Section IV.F.3. (Page 23) and similar sections:

In a program of this magnitude, it is likely that many problem sites will be
encountered which will need direct Board involvement for problem resolution.
if a problem site is referred to tho Board, does that relieve the permittee from
the responsibility of taking further actions until a ruling is made by the Board?

6. The amount of work required for implementation of this permit will be
considerable. During the first five years, the works should concentrate on
realistically achievable goals. The exempted storm water discharges, as
proposed by the EAC, should be fully adopted.
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Ms. Catherine Tyrrell                                                               L

October 31, 1995
Page 3 of 3

7. It has been suggested that the guidance document currently under
development be incorporated as part of the permit. We are concerned that this
will make any modifications to operating procedures, no matter how minor,
difficult to make without prior Board approval.

We appreciate the opportunity to offer our comments to you. Please call if you have
any questions.

Sincerely,

Mic/hael J. E ~
Assistant City Administrator
City of Bellflower

MJE:tmg
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LSeptember 28, 1995

RECEI ’- DMr. Gary Hildebrand
Los Angles County Department of Public Works
Waste Management Division
P.O. Box 1460
Athambra, CA 91802-1460

Subject: Review of Draft NPDES Permit

Berryman & Henigar has been contracuxi by the City of Rancho Palos Verdes w conduct the
NPDES program adminisu~tion. Berryman & Henigar has reviewed the 199~-2000 NPDF.S
Draft permit received via mail and the copy of the draft permit as reviewed by the Executive
Advisory Committees (EAC) distributed at the general meeting on 9-27-95. Bortyman &
Henigar agree, with the comments made by the EAC with some exceptions.

Berryman & Henigar makes the following comments as exceptions to or in addition to those
written in the EAC review of the draft permit.

Section B Receivin~ Water Limitations: The drift permit received via mail did not include
this section. It simply stated that it was under discussion with the negotiation team. The text
included in the EAC review permit is very vague and open to broad interpretation. The
limitations would be difficult to enforce should any suspected violators challenge them.
Numerical limitations should be set.

Section C Provisions: The text states that permittee shall implement the thirteen baseline
BMP’s in addition to all others proposed in the Report of Waste Discharge (ROWD.) Any
BMPs in addition to the originai thirteen should be reviewed by the Watershed Management
Committee (WMC) prior to inclusion in the new permit program.

Section II. B.3 Ille~a~ Diseharges/Di~.t~l: Spilled sewage treated with disinfection agents is
specifically stated. This one example should not be included. There is a wide variety of spills
that require spill response ie: gasoline, oil or other chemicals. Either include more examples
or do not include any.

Section III. D.b Source In .~T~ection: The paragraph following Section b. should be moved to
Section III D.2.

.... ¯
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September~B, 199~                                                                        L

Section V F_4. Dry Weather Storm D~in Dive~i~,,, : Identify a

Our main ~o~cern is the amount of reports required and the time requL,’ed to pmpm’e them.
Efforts shouJd be made to reduce the detail and frequency of the reports. Although it is
important to meet the objectives of th~s program, it is equally important to consider financial
burden placed on permittees, especially dunng the current economic down turn.

Sincerely,

L. Stowell,

cc: David McBride, City of Ranch Palos Verdes

P- \W’l~ IDA TA "xLE’I’FE.~"~OWELL’~q pD F.~. PM3"

~ Berrym~n ~ Henig~r
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UIR
bulldin9 industry  ssociation
of southern california, inc.

Decem~r 13, 1~

VIA FACSIMILE (213) 2~-7~

Catherine Ty~ell, Assistant Ex~utive O~r
~s Angeles Regio~l Water Quality ~n~ol ~
101 Centre Pla~ Drive
Monterey P~k, CA 917M

A~N: Carlos U~mga, Envim~enml S~ialist

Re: Propo~ Update to NPD~ Pe~it for Sto~water/Urb~ Runoff Di~e

D~r Ca~r~:

We appreciate ~e t~e you and your stuff s~nt to m~t wi~ us on D~m~r 7 w
discuss the propos~ u~ate to the RWQCB’s NPD~ ~it for Sto~wa~r~rban Runoff
Discharge. As we discussed, ~is letter is to provide ~co~end~ la~age m~ifi~tiom to
that portion of the stuff proposal ~t was sha~ wi~ us at ~is m~ti~ ~ag~ ~-50 of ~
D:ce~r 5, 1995 Pre-rel~s: Draft - Progr~ ~qui~m:nts for ~vel~nt
Planning/Correction).

Du~ to the ve~ short t~e provided to submit propos~ cha~es prior to ci~lation
of a draft pe~it, Attav~ent A to ~is letter touches u~n signifi~nt ~n~ wl~ ~t
pon~on of the p:~it tha~ we have reviewed. We ~lieve ~at the four ~s ~e~
for m~ification will go a 1o~ ways towards ~l~lling ~e ~ard’s mandates in a ~t~ctive

Additionally, it ~mains uncl~r how ~e p~sals in the dntt ~it fit wl~ ~
overall water ~uality re~lato~ sch~m~ for ncw ~t~ction. It would ~ use~l If stuff
woul~ prepare an~ circulate a flow chart wi~ the propos~ pe~it ~at ~mprehensively
provi~s all the steps an individual must follow to law~lly develop ~ for p~ls over
an~ under ~ acres) in a~or~an~ with federal, s~te and !~1 water quali~ and erosion
control requirements as envision~ by ~is u~ated ~it. ~is flow ch~ should illustra~,
at a ~inimum, to whom applications will ~ made, to whom f~s will ~ paid, ~ who will
~ ma~ing inspections. Fu~er, a compsrision of the Board’s pro~s~ press aga~t ~e
c,a~em press woul~ ~ h:lp~l.

We would ask t~at you r~examine the amb~tio~s sched~l: s~ff ~s pro~s~ for
Board adoption of this ~it. Due to the extensive changes from the cu~ently adop~
pe~it, private indust~ and in~erest~ panics should be provid~ a minimum of ~ days ~o

133~ ~ Valley Vesta D¢ive
O~emo~ Ba~, CA 9~7~5
(909) 395.9993
Fax ~9~) 3~ ’~

R0067154



R0067155



R0067156



~: ~ RWQCB d~ ~I ~ ~e au~oflty m ad~ ~laliom
l~l ~ u~ ~n~ol u~cr ~ p~te~ of adopting ~h~ ma~gem~t p~. Nei~

"~lng of tignifi~nt ~ct" u~er C~A. Ap~ix I of ~e
~ludet ~idera6on of ~pa~ ~ water quali~ ~ biol~i~ ~.
mu~cipalifies may volun~ily i~k to ~e RWQCB f~ ~id~ ~

mkt to r~u~ Sto~ Water Mitigation P~ for ~oj~ts cu~ntly
~uch pla~ (i.e.. f~om 2 ~o ~ acr~ of d~ ~). Such new ~ui~n~ a~

~r S~tion ~.B.3.b.. page 49) a~ ~er ~phu~ ~e ~ Io

Hi~ ~iori~ Proj~t: For proJ~ t~t m~ t~ cdt~a... ~t ~ Sto~
Plan alto provide for ~ ~m~nl ~mh io ~u~ s~ wa~ dl~e..

are provide) ~ ~o~d ~ ~e~.
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¯ 12/13,’S’5 1@~9 ¯ BUR OF SO �,RL. IFO

A’UrACHMF.NT B
Construction trade association contact names. Please ensure that each of the ~
idcntit’~:l b~iow are ~lequately notifi~ of [he RWQCB’s proposed permit revision for
stormwater and urban runoff.

Am)’ Oiad
Executiv© Vice Presklc~t
Building Induso’y Association of’ Southern C~I|rornim
1330 $. Valley V/~la Drive
Diamond Bar, CA 9176S
(909) 396-9993 fax (909) 396.-1~’/1

Executive Dire:tot
Building Industry Association Oreatcr L.A.~/entum
24005 Vm-gum Blvd.
Calabasas, CA 9130"2
(818) 223-2gS8 fax (818) 591-4X}72

Pare Hcmmm
F.xocutiv~ Director
Building Industry Association Los Angck~ Coun~ Fast
33 So. Catalina Av~., Suite 202
Pasadena, CA 91106-2426
(818) 449-6484 fax (818) 564-8540

John H~el Tony OmssoSouthern California Rcgiona] Director
Executive DirectorAssociated Genera] Contractors
Engir~ring Conm, cu~ Amoclation1255 Corporate Center Dr,. II00 g310 Florence Av¢nu~Monterey Park, CA 91754 Downey, CA(213) 263-1500 fax (213) 261-8222
Of 0) 861-0929 tax O10) 923-6179

Jim Burton
Executive Vice Presidem
Southern California Contractors Association
6055 E. Washington Blvd.,
Los Angeles, CA 90040
(213) 726-35! 1 fax (213) 726-2366"
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RESTAURANT
¯ ASSOCIATION

0HE~,D~L~ARTER.~ O!’F/CE 34.~5 ~,~,ILSPH~E BO~JLEVARf.) ¯ .S{JITE 22~0 (EOUIT~BL’E PLAZA) * LOS ANGELES, CA 90010

213.384.1200 * 800-794.4CRA ¯ FAX’ 213.384-162J

Ms Catherine Tyrrell r--:-r’:’ .--. ~’:

2
Assistant Executive Office
California Regional Water Qual~ Control B~rd - Los ,~geles R~
101 Centre Plaza Dr.

~"~ " ~ 4
Monterey Park, CA g1754-2156

12 October, 1~g5

Subject: Draft NPDES Permit

Dear Ms. Tyn’ell;

It was a pleasure to make your eocluaintance at the NPDES hearing. After discussing thl=
issue with other members of the Association, they have asked us to request a meeting with
you as soon as possible. They are questioning some the reasoning for naming restaurant= in
this application.

Under the NPDES Permit, Permittees and Co-Permittees are required to identify and quantify
the contributions of pollutants to the storm drainage system, I assume that identification and
quantification of potential contributors of pollutants is fac~ based rather than supposition or
perception.

Under Prioritization of Sources (111., B.) you have changed section (1., e., ii.)from SIC Codas
selected by the USEPA for screening to a 0etermination without facts that restaurant= and
vehicle service facilities are major polluters. By singling out restaurants and other food
facilities the NPDES permit is unfair and discnminatory. Nowhere are there any facts to
support identifying restaurants.

r.q..s, that any re.fence to res~u~n~ be_ removed from the NPDES Permit.
Restaurants, though a major source of jobs and sales tax revenues, are not large potential
contributors of pollution.

The vast majority of restaurants throughout the water shed are located within structures
share0 with other businesses. Control over either the parking facility or solid waste disposal is
by the lessor. Most free standing restaurants that control their solid waste disposal are
rec~uirecl to maintain waste containers in a curbed and fenced facility that drains to the
restaurants waste line. Parking lots must be maintainecl in a clean and safe manner to limit
potential liability.

Certainly we all want the least amount of waste in the storm system as these waters either
return to a source of fresh water or the ocean. The greatest pollution threat to storm water is
from post consumer waste Businesses have little or no control over what consumer’s do
w~tn a procluct after purchase. We can only try to eclucate consumers, restaurants can not be
hetci responsible for the actions,
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We look forward to rneet~ng with you to discuss and resolve these issues.

Sincerely, 2

Consultant
Business Issues, Local Government Regulation
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CITY OF CARSON ¯

~.:,~

Octo~e~ 11, 1995

Re, tonal ~a~e~ Qualt~¥ Control
101 Centre ~laza D~tve
Hon~e~e~ Pa~, California 91754-2156

A~en~ton: Hs. Catherine Ty~ell

Re: Commen~s on Sep~embe~ 15~ 1995 D~at~
D~sc~a~e ~equ~e=en~s to~ S~orm
Hana~e~en~/U~ban Runot~ Discharges ~t~htn
County o£ Los Anoeles (H~D~S Ho. CAS0061654}

Dea~ Hs. Ty~e11:

A~ ~he ~ee~tn~ o~ ~he =untctpal co-permt~ees on
Sep~embeT 27, 1995, ~e Regional ~a~e~ Oualt~ Control
~n~ed commen~s on ~he d~a£~ "~as~e D~sc~a~e Requ~e=en~s ~o~
Storm Water Management/Urban Runoff Discharges Within The County
of Los Angeles (NPDES No. CAS0061654)-, and asked that those
comments be submitted ~n writing to the Board by October 11.
While ~he ~wo week period has no~ really provided us wi~h a
suffic~en~ opportunity ~o carefully review and evaluate
current draf~ permit or ~o obtain outside input, the City of
Carson, nevertheless, considers ~ very important ~o provide
preliminary commen~s.

Carson has participated in the permit renewal processas a member of the Executive Advisory Committee ("EAC") and as a
member of its watershed committee. We have apprecla~ed the
opportunity for involvemen~ in a process which will ul~imately
lead to a permit that will have a s~gniflcan~ impact upon the
City’s opera~ions and i~s f~scal resources and, most importantly,
upon Carson,s residents and businesses.

we also recognize and appreciate all of the hard workwhich Catherine Tyrre11, Carlos Urrunaga, and ~he Reglonal
Board’s s~aff have pu~ into ~he drafting and analysls of a very
complex document. Certainly, their efforts, as well as those of
~he members of the negotiating team representing ~he principal
permi~ee, Los Angeles County, ~he co-permi~tees, and the
environmental organizations ~nvolved in ~he negotiations, are
commendable, especially considering wha~ a time-consuming and
thankless job i~ has been for all of ~hem. Our comments should
not be viewed in any respec~ as a criticism of any of these
dedicated people.



Regional Water Quality Control Board
October 11, 1995
Page 2

However, as the negotiation of the terms of the
proposed permit has proceeded, Carson and other cities have
become extremely concerned about both the direction the permit
has taken and the schedullng for the renewal of the permit.
Before addressing specific portions of the permit, we thought it
would be appropriate to first discuss some of our general
concerns, which we understand are shared by many of the other co-
permittee cities.

In considering our comments, the Board should recognize
that, even aside from federal and state statutory and regulatory
requirements, the City of Carson is fully committed to and shares
the Board staff’s objective of implementing a realistlc storm
water program which is designed to reduce the discharge of
pollutants to the maximum extent practicable. However, as
acknowledged in the State’s own Municipal Storm Water Best
Management and Practices Guidebook, "the sources of storm water
pollution are extensive, ill-defined and hlghly varlable."

1.    The Board Staff’s ChanGe In APProach To The Permi~

One of the first questions that we had after comparing
the draft permit to the existing permit was what factors lead the
Board’s staff to propose a detailed and comprehensive permit
rather than continue to use the more flexible terms and language
of the existing permit.

As you may recall, the existing permit was the result
of a cooperative effort of the Storm Water Permit Work Group
which was established to fulfill part of the objectives of the
Santa Monica Bay Restoration Project. That work group assisted
in drafting the permit. The permit was approved by the State
Water Resources Control Board in 1990. Most importantly, the
Board considered a petition from the National Resources Defense
Council challenging the terms of the existing permit. The State
Board reviewed those challenges in detail and denied the NRDC’s
petition in its order entitled "In the Matter of Petition of
Natural Resources Defense Council, Inc. for Review of Waste
Discharge Requirements Order No. 90-079," Order No. WQ 91-04 (May
16, 1991). Among other things, the Board commented favorably on
the terms of the existing permit, stating:

"We find here, as we did in Order No. WQ 91-03, that
the permit includes a comprehensive and stringent
program for reducing pollutants in storm water
discharge, that it will implement the Basin Plan,
including the protection of beneficial uses. (See
page 22 of Order No. WQ 91-04.)
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~e Board also stated:

"We~wd here also that the approach of the Regional
Boar~reguiring the dischargers to implement a program
of,~ management practices which will reduce
po~l~nts and runoff and prohibiting non-storm water
dish.gas, is appropriate and proper. We base our
con~nslon on the difficulty of establishing numeric
eff!u~ent limitations which have .a rational basis, the
lack ef technology available to treat storm water
discharges at the end of the pipe, the huge expense
such%zeatment would entail, and the level of pollutant
redu~:~on which we anticipate from the Board’s
regu~tory program. We feel compelled to note here our
agreement with the Regional Board that this permit does
truly represent a massive undertaking..

h̄e current draft of the permit reflects a fundamental
shift in ~ilosophy towards the permit. Rather than establishing
a flexlble framework for complying with the Clean Water Act, the
current draft contains very specific and seemlngly Inflexlble
dictates. This approach is different than the Regional Board’s
approach t~ the prior permit and is certalnly different than the
approach ~ken by the State Board in the past, as reflected in
the State ~oard’s orders.

In its Order No. WQ 91-04, the State Board endorsed the
more flexlble approach, stating at page 23:

"iWle find that the ReGional Board’s approach
reGuirinG the dischargers to prepare a Plan with
proposed control ~easures for approval bv the Reulona]
Board is preferable to specifying all such measure~
~he permit.    .     [A]n effective and cost-effectlve
storm water program requires an analysis of the
specific area subject to regulation, and should not
involve a simple listing of practices that all
municipalities must follow. As EPA stated in its
Preamble to the draft storm water regulations:

"A wide variety of control measures to reduce the
discharge of pollutants from munlcipal storm sewer
systems are currently available. The performance of
appropriate control measures is highly dependent on
site-specific factors. It is therefore not practicable
to define one standard set of controls which will
control all pollutants in all municipalities."
(Emphasis added.)
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To the best of our knowledge, Carson has complled withthe termm of the existing permit. The Regional Board has never
informed es of any problems with our current program. These
circums~mnces raise the obvious question of why the Board staff
believe~ that specifically dictated programs set forth in the
propose~permit are more effective in controlllng storm water
pollut~m~ than the City of Carson’s current programs. It would
be helpful for the Board staff to explaln what has happened in
the las~ five years that has compelled it to take such a
radicaZIj different approach to the proposed permit than it took
with rempect to the present permit.

2. Schedullna of the New

Neither the City’s staff, our businesses, our
residents, nor other interested parties have been provided
sufficiemt time to carefully evaluate either the specific
language of the proposed permit or its impact.

Board staff informs us that they are hoping to completethe negotiation process as soon as posslble so that the permit
can be considered by the Regional Board at either its December or
January meeting. While we appreciate staff’s concern that the
many mo~%hs of hard work which they have put into this matter be
brought to a conclusion, we do not believe that the current
schedule is realistic for a number of reasons.

We have not yet received a full version of the draftpermit. Even now, there are numerous versions of the permit
which are being discussed. The draft which we have been asked to
comment upon has been, we understand, modified signlflcantly.
Since the various sections of the permit are intertwined, the
piecemeal modifications havecreated a moving target. This, of
course, makes it very difficult to comment intelligently upon the
draft permit when the version we are reviewing has most likely
been revised two or three times.

Accordingly, we would like to sit down with Board staffand the co-permittee cities and work out a realistic schedule for
the renewal of the permit which allows sufficient time for
careful evaluation of a complete draft document and for
meaningful input from our residents and other interested parties.
That objective simply cannot achieved on the time schedule under
which the Board staff has been operating.

3.    Limitations on Co-Permittee,s Effort~

As most cities in California and in
in particular, Carson’s fiscal and administrative resources for
implementing unfunded mandates are limited. Carson’s objective

~1010 C1380-009~ |$j l]ll]~,& ~
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in the permit renewal process is to develop an effective storm
water management program which targets and addresses
identifiable, controllable pollutants in a cost-effectlve manner.
Unfortunately, those targets have not yet been identified and we
have been provided with no technical or scientific data which
demonstrates the effectiveness of many of the programs dictated
by the current draft of the permit or any cost Justification. To
our knowledge, the Board has not yet made any factual findings in
connection with the permit that would support or necessitate the
new programs which would be required by the permit, assuming it
was adopted in a form reasonably approximating the present draft.

Also, a number of sections of the draft permit impose avariety of data gathering requirements. We belleve it important
to ensure that the data proposed to be gathered at considerable
cost to the principal permittee and the co-permlttees is
meaningful and useful both for the Board’s purposes as well as
the permittees,.      ’

Carson needs to be sure that the money it spends onstorm water management is utilized in a cost-effectlve manner.
The City simply does not have the administrative or fiscal
resources to implement programs that may appear to be good ideas,
but are neither mandated nor funded by federal or state law, nor
are demonstrably effective in meaningfully reducing storm water
pollutlon.

4.    Failure to Incorporate Prior Commen%~

Over the last three months, the EAC and the permlttee
and co-permittee members of the negotiation team have commented
extensively, both orally and in writing, on the various portions
of the permit which have been presented to us. In many cases, we
found that our comments were not incorporated or addressed in the
draft. In other cases, we found that portions of the draft which
we identified as objectionable and were told would be deleted
were just moved from one part of the permit to another without
any explanation. The failure to incorporate agreed-upon changes
in the drafts has been a source of great frustration.

Similarly, many Permittees and other interested partieshave commented in detail regarding the draft permit at public
meetings. While we have presumed that some note has been made of
those comments, they are rarely responded to.

In order to ensure that permittee and public
participation in the process is meaningful and that comments are
seriously considered, we believe that it would be appropriate for
the Board staff to collect and summarize all of the comments made

951010 ¢1:~0-00980 Lsj 1311:~6.k 2
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regarding the draft permit and directly respond to them either in
writing or at a publlc meeting.

5.    Lack of Involvement Bv Stakeholde~e

We are also very concerned that an insufficient
opportunity has been provided for involvement in the process by
commercial and Industrial stakeholders. Currently, a
representative of various environmental groups who have a stake
in the process sits on the negotiating committee. We think ~he
involvement of the environmental groups is not only appropriate,
but highly desirable. By the same token, businesses, industries
and developers, which will be signlficantly affected by the new
permit, have not been involved in the process. To our knowledge,
little effort has been made to solicit their input.

we believe that, ~ the draft permit is presentedto the Regional Board, all interested parties who have a stake in
the process should be given a fair and meaningful opportunity to
participate in the process through workshops and publlc meetings.

6. Complexity and Lenath of the Draf~

As mentioned above, we are also concerned about the
length and complexity of the draft permit. We share the concerns
previously expressed by the City of Long Beach and many other co-
permittees that the permit should be simple, clear and concise,
and establish a framework for a Storm Water Management Plan,
rather than an attempt to dictate numerous, inflexible management
programs. Both the existing permit, as well as other permits
currently being issued in other regions, utilize a framework
approach which allows the individual co-permittees to select the
BMP’s which best suit their needs while accomplishing the
objectives of the Clean Water Act and state law. The current
draft runs over 45 pages, is not even complete, and contains
numerous inflexible dictates. To the extent that the draft
permit includes requirements or programs which were not included
in the existing permit, we ask that an explanation be given as to
the reason why such language was added and references to the
federal or state law or regulation mandating the requirements or
program.

The current approach to the proposed permit seems to
run contrary to the objective expressed in the State’s Storm
Water Municipal Best Practices Handbook, which allows municipal
permittees flexibility in selecting effective BMP’s themselves,
which would (i) adequately address the pollutants of concern;
(2) be compatible with storm water regulations, as well as other
regulations for air, hazardous waste, and solid waste disposal,
(3) have public support, (4) be compatible with land uses and

~1010 C13~-0~ Isj 131|3~.~ 2
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facilities, (5) be technologically feasible, considering soils,
geography and water resources, and (6) balance the cost for
implementing specific programs against the pollutlon control
benefits expected to be achieved.

We believe that the permit should be drastlcally
reduced in size and wording to reflect the goals of the State’s
own objectives of allowing munlclpal co-permlttees and IndIyldual
watershed the flexibility to select the best and most effective
BMP’s which fit their circumstances.

7.    Reoulred Pro~r.m.

we are concerned that specific programs are being
dictated to the cities in the draft permit without a clear
understanding of the water quality goals that the permit aims to
achieve and, most importantly, without the benefit of an accurate
assessment of existing conditions. With any storm water
management program, there is always much more that needs to be
achieved than can be practically done in the short term. The
specific dictates of the proposed permit do not allow any
flexibility for prioritizing the tasks to be performed or the
application of cities’ limited funds.

Each of the co-permlttee cities has very definite local
areas of concern and thoughts as to what actions it is willing to
take to address those interests. Those interests, however, can
only be fully determined through public workshops where citizens
and interested parties are informed about storm water pollution
problem and are invited to present their views.

8.    Failure to Account for Watershed Difference

One single level of control does not have to be applied
uniformly across a large metropolitan area such as Los Angeles
County. The watershed characteristics of each of the regions in
the County have not yet been adequately defined. Also, we have
not been presented with any sort of data justifying the proposed
programs required of the watersheds in the draft permit.

9.    Lack of Consistency With Other Remions’ Permi~

One other factor that seems to be overlooked in the
approach to this permit is its apparent lack of consistency with
permits which other regional boards are currently issuing in
other areas. For example, when the State Board considered the
challenge by the NRDC to their current permit, it issued at the
same time an order upholding a permit for the Santa Clara Valley
which was substantially the same. Permit consistency helps
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ensure a statewide uniformity in the State Board’s approach to
stormwater pollutlon.

10. The ProPosed Guidance Documen~

One of our greatest concerns regarding the permit
renewal is the issue of the proposed guidance document. It
appears that the guidance document is being proposed as a
mechanism to clarify any ambiguities or other problems In the
terms of the existing permit. Carson strongly believes that the
permit should be able to stand on its own. The State has already
prepared a Municipal Best Management Practices Handbook which
provides specific guidance on selectlng BMP’s for reducing
pollutants in stormwater discharges from urbanized areas. To our
knowledge, the scope and extent of the proposed guidance still
has not yet been determined. If it is essential that the
guidance document be prepared in order to understand or implement
the draft permit, that document should be prepared, circulated
and commented upon before the new permit is adopted.

ii. Comments Reuardinu SDeclflc Provlslon~

As noted above, the City has received a succession of
draft permits. The following comments address specific
provisions included in the draft permit dated September 20, 1995.
We understand that the proposed permit has undergone extensive
revisions since that date. The City reserves the right to make
further, and more extensive, comments on the final draft permit,
which is scheduled to be mailed to all cities on October 23,
1995.

a. Best Manaqement Practice~. Section C of thepermit (p.3) requires permittees to implement "the thirteen
baseline BMPs, in addition to all others proposed in the ROWD."
The permit does not indicate which BMPs are required as baseline
BMPs or ROWD BMPs. The Board previously recommended the
implementation of certain BMPs, include the establishment of a
catch basin stenciling program and the implementation of facility
inspections of auto repair shops, auto body shops, auto parts and
accessory shops, gasoline stations and restaurants. These BMPs
were never formally adopted as requirements by the Board, and
were not part of the prior permit. If the Board wishes to
require implementation of these BMPs or any other BMPs at this
time, it should enumerate them in the appropriate sections of the
permit, so they may be evaluated in conjunction with other
requirements of the permit.

b. ~AC obligations. The permit includes a number
of provisions which state that the EAC "shall" perform a duty,
which suggests that the members of the EAC may be subject to
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liability for failing to perform mandatory duties. These duties
include assisting in the development of a Baseline Storm Water
Management Plan (I.D.3.b); reviewing Watershed Management Plans
(I.D.3.c); preparing and forwarding Watershed Management
Committee submittals to the Regional Board (I.D.3.d); and
developing programs to eliminate illegal connections, discharges
and disposal practices (II.A, II.B.l-3) to provide end
facilitate public reporting of illegal ~nd hazardous discharges
(II.E.1, II.E.2), and to identify sources of pollutlon (III.A.2)
If any of the above plans, programs or reports are not prepared "
or implemented, it appears that the EAC may be liable for ¯
permit vlolatlon.

The EAC is a voluntary, unfunded, temporaryadvisory group. It is unreallstic to expect the members of the
EAC to undertake the responsibilities suggested in the draft,
particularly since many of the proposed obligations are matters
which the Board itself should perform. We belleve that the role
of the EAC in implementing the permit needs to be completely
reconsidered and re-wrltten.

c. Leaal authority. Section I.H of the Permitrequires each permittee to have its legal counsel complete a
review of its existing legal authority to ensure that its
existing legal authority complies with the requirements of the
permit. The legal authority requirements of Section I.M do not
appear to have changed from the legal authority requirements of
the original permit. Therefore, cities which have already
provided evidence of such legal authority to the Board should not
have to go to the added expense of reviewing such legal authority
a second time.

If this is not the case, and the new permit includes
additional legal authority requirements beyond the requirements
of the federal regulations, the Board should provide an
explanation of why such additional requirements have been
included in the proposed permit.

d. ~on-storm water dlscharq~. The federalregulations identify eighteen types of illicit discharges which
do not have to be addressed by a stormwater management plan
unless the discharges are identified by the municipality as
sources of pollutants. The proposed permit identifies five of
these eighteen types of discharges as "exempted discharges,, which
need not be prohibited unless they are identified by the
permittee or by the Executive Officer as a source of pollutants.
This Section allows the Executive Officer to declare a certain
type of discharge as a source of pollutants for all permitteaa,
even if the discharge is not a source of pollutants in a
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particular municipality. This authority to identify discharges
as pollutants should be restricted to the municipality itself.

The proposed permit identifies another nine of the
eighteen types of discharges as "conditlonally exempted
discharges,, which need not be prohibited if appropriate control
measures are implemented or if they are identified by the
permittee or the Executive Officer as not being a source of
pollutants. With respect to these categories, the proposed
permit shifts the burden of identifying discharges as non-
pollutlng to the munlcipality. As a practlcal matter, this
provision would result in these discharges being prohibited untll
the appropriate findings were made or control measures developed.
Such a provision is inconsistent with the federal regulatlons.
Moreover, in the case of emergency fire fighting activities, the
federal regulations state that they need not be addressed unless
they are identified as "significant’, sources ofpollutants.
Therefore, we recommend that a11 of these categories be llsted as
exempt, not conditionally exempt.

Finally, four of the eighteen types of federally-exempted discharges, including water llne flushlng,
uncontaminated pumped ground water, discharges from potable water
sources, and lawn watering, are neither listed as "exempt. or
"conditionally exempt.,, These types of discharges should also be
listed as exempt.

The City of Carson would very much appreciate yourcareful consideration of our preliminary comments in the permit
renewal process and a response to them.

Very truly yours,

nJ.         , p.
Civil Engineering Associate
City of Carson
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33. P¯Oo 15, INu’. 2: This Inq)e~k)lt IXc:gra~

34. Page ~6. I~r. f:. Wh81 is meant by "oleclmnk: roc:�~ng

3S. Plioo 16, pair. F: 8ho~l ~4 Pefln~ees wo~k directly w~h the Board? It go¯me ~o ¯
be~er k~m to have either the ~ or ~’w PrJnclpaJ Permlttee act as the liaison w~th the
BosrcL This paragraph a~so leaves open the poss~lllly of many more epees to be requlm¢l

87. Page 14, I:w. G.I: ~ ‘permlttoa$" w~th ‘princdpal Pennlttoe" "to be oonsJsiont
wIU1 secdJon II.

38. Pagelg, l~’. iv and v: Theseperagmpheneedtoelmtwlthaved~.

39. Pages 20-22, I)m’. E: In five-places, pe~’agra,oh IV.B.I.a is tel¯ranged but t~8l pwlgr~oh
doesn’t eJdsL

40. Page 20, p~r. £.2: This evaJua~n is much too general for Permlttees to oonducL Their
~ ahoQld foctJ$ on ckcurnslancee pec:uIIoJ’ to their Jurl|dlcUon--thle
nature of ¯ university elude.

41. Page 22, pa~. I: Uncap~lz, "Usx~um Extent Pmc¢cib~e.-

42. Page¯ 23 ~ 24: Paragrw~h IV.B.1A and Its $ul:p~’a~rapha we referenced but they don’t
axLst.    ’

43. ~ 23, I~r. F.1." .it l~ not PosiES¯ io echecluis �onem.,ctJon Inspoctkms 6 years in

44. Page 23, I:~.f: WhM is meant by *e~:m:mic

45. Pe~ 24, per. H.I: RepLace "Perml~0e$-
wtth eoctJone U and IlL

46. Page 26, INCr. e: ~ Ill¯ peta0raph over to the heroin.

47. Page 27, I~’. 6: This should be I~beied "g- Ind the U~e ~lould hot be under, grid.

48. Page 27, pro’. b: Tide pwa~aph has noLrdng to do ’wl~h fertgLzers/pestick:lee.

48. Page 28, p~.. 2: Thte paraQra,oh t~tls Shouk:l not be unclerscomd.
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60. Puge 31: PedodJc P4~Jtcs~o oJeeninO wJa be expensive f~ dtJos ard ~ veJue 18

2
que=Jonnt~e.

s~. PaOe32. rau. A.5 endk2: RoPtace’~d’v~’ma,/’~eschparaora;~.

63. Ptges848nd3S. per. l. 2. $. ~nd 4: Replsoo’shatrv4th’mr~.inaJJo8808.

S4. PaOeS4. psr. A.l,�: I:)elet~’orinthe~rstltne.

58. PuOo8 38-39: Dolet8 ~J~ mc~uirement~ for 8e~Id-t~lnu~J re~ ~ ~ report8
should be sufficient to monlt7 the J~oOram.

67. Pt0e 40, par. ct: 1,4~.o "elemmls" s~n~ub; in the second Ine.

$8. Pt~e 41, p~. 2: ’5~mdmum exlont jxndk:a~e¯ is not cJe/tned In Get, ion VIII.A as claimed
in lines | and 7 of this

If tt~m we shy questions ed:~ut these oornmentj, p~em �ont8~ Chwles P4ct~n In our
EnvJronmentsJ Services Department it (818) 8S8-7204.

Sincerely,

Enyironmenta/ Servk:es Director

WBD~rr

cc: C8~hertae Tywe~ Assistant Exeout~ve Of~cer, CaJi~o~a ReOIonaJ Water Qusll~f Con~ol
8~’~..Los Angeles Re, ion
Fran Detach. C~ty Manager I
V~ce Mastros/mone, Publ;o Works Directo~
C~artos Ro~en. AdmJnis~a~ve Analyst

/

SEP 26 ’95 8:~5G                                                818 858 555G PRGE.B85
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CiTY OF COVINA L

Mr. Frank Kuo
SEP 2 71995~s Angeles Coun~ Depa~menl of Publ~ Wo~

Waste Managemenl D~b~n
Storm Water Dilate P~ram
P.O. Box 1460
Alhambra, CA 91802-1460

Dear Mr. Kuo:

We have reviewed the September 15, 1995 draft of the new NPDES permit. Generally, the draft
is improved over the earlier version, but there are Still many requirements that will stress
City resources an~ should not be mandatory. In addition, the tasks assigned to the Executive

J Advisory Commitlee are far more than that group will be able to handle. As a Permittee, we have
the following specific comments:

¯1 Page 2, par. I.A.2.a: The Principal Permittee will not necessarily be the chair for the
Watershed Management Committees accon:ling Io paragraph E.2 on page 4.

2. Page 2, par. I.A.2.o: Add *(WMCs)" at the end of the paragraph.

3. Page 4, par. 3.b: Delete "an¢r" at the end of the paragraph.

4. Page 4, par. 3.d: Make "Committee* plural in the third line.

5. Page 5, par. G: To whom is the annual budget submitted?

6. Page 6, par. 2: Change to read "The Permitlees shall exercise their legal authority and
require compliance with this Order and the Plan within their jurisdiction."

7. Page 6, par. 3.a: Change "associate" to "associated."

8. Page 6, par. 3.c: In the second line, change =that= to =than" and a~l a comma after "e.g."

9. Page 6, par. 5: Is the EPA document current and available to the Permittees?

10. Page 7, par. 2: Change "SPEP" to "SPCA" in line 10.

11. ¯ Page 7, par. 3: Define or quantify "a reasonable amount of time" in the second line¯ Also,
change "SPEP" to "SPCA" in that line.

12. Page 8, par. I1: Change "DISCHARGES\DISPOSAL- !o "DISCHARGES/DISPOSAL-

13. Page 8, par. A: Who determines what is "the maximum extent practicable’? This term is
usecl throughout the 0raft permit.
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14. Page 8, par. d: Change "discharges/dumping- to "discharges/disposal- in the seCOnd line.

15. Page 8, par. e: This inspection requlremar, f will be very expensive for cities.

16. Page 8, par. f: What is the standard for the record keeping system?

17. Page 8, par. B: Change "Discharges~Disposal- to "Discharges/Disposal.-

18. Page 8, par. 2: Delele "a" in the first line.

19. Page 9, par. 4.b: "surveillance program" is too abstract a term upon which to ~
compliance. Also, how can inspections of vacant facilities detect illegal discharges ~
disposal into the street system?

20. Page 9, par. d: What is the standard for the record keeping system?

21. Page 9, par. C: Is this paragraph the appropriate section to cover discharges by water
suppliers and utility companies to surface waters? This topic should be somewhere in the
permit.

22. Page 9, par. D: Delete "Other" in the title.

23. Page 10, par. g: Delete "is prohibited" in line 2.

24. Page 10, par. 2.c: Delete "owners of" in line 1 and change line 2 to read "structures
located in areas susceptible to runoff be swept as necessary to."

25. Page 11, par. F.1 and F.2: Delele "quarterly" in the first line of both paragraphs. Why is
a quarterly summary necessary if the information is submitted annually? In paragraph 2,
line 1, add "of" between "summary" and "illegal."

26. Page 11, par. G.2: ~-Permittees. to "Principal Permittee" in line 1. Delete the
comma in line 4.

27. Page 12, par. d.i and d.ii: Why have each Permittee do these identification procedures? It
seems like the SIC codes would be involving the same activilies/malerials everywhere and
this should be standardized.

28. Page 13, second paragraph: Add =that," afler "facilities" in the second line.

29. Page 13, par. C.2: Rewrite lines 2 and 3 to say "implementation of storm water and urban
runoff control measures identified in III.C.1 for industrial/commercial facilities."

30. Page 13, par. 3: This evaluation is much too general for Permittees to conduct. Their
tasks should focus on circumstances peculiar to their jurisdiction-this is more of the
nature of a university study.

31. Page 14, par. 1: Scheduling inspections 5 years in advance doesn’l seem reasonable.
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32. P~,;e 14, par. 1 and subparagr:phs: Replace "lll.B.l.a.l-, "liI.B.l.a.2", and "!!l.B.l.a.3-
with "llI.B.l.a.l’, "llhB.l.a.ii’, and "llhB.l.a.iil’, respeclJvety.

33. Page 15, par. 2: This inspection program will be expensive for cities.

34. Page 15, par. f: What is meant by "elecVonic recording system?"

35. Page 15, par. 3: Replace "llI.B.l.a.l" wilh "llI.B.l.a.I."

3G. Page 16, par. F: Should the Permklees work directly with the Board? It se~’ns I~ke a
bet~P.r iaoa to nave either the EAC or the Pnncipal Permitlee act as II’le lia!~on wilh the
Boarc~. This paragraph also leaves open the possibi!ity of many more reports Io be r.~quired
of the already overburdened Permi~ees.

37. ~ 16, par. G.I: Retrace "Permittees" with "Principal Permittee" to be consi,~|ent
with section II.

38. Page 19, par. iv and v: These paragraphs need lo start with a verb.

39. Pages 20.22, par. ": In five places, p~ragr~ph IV.B.I.a is referenced but that paragraph
doo.~n’t exist.

40. Page. 20, par. E.2: Th!s evaluation !s much too genoral for Portal:tees to condu~. Their
tasks should focus c,,~ ci.’¢unJst3ncas p~.culiar Io their ,~urisOiction--this is more o! the
natuJe ~-,; a un;ver,~ity stud~.

41. Page 22, par. i: UncBpitalize "Maxi~:um Exle~d Pract!cable."

42. P~.ges 23 e.nd 24: Paragraph IV.B.I.a a.,d il,~ .~ubparagraphs ~,re raferenced but they don’t
.exist.

43. Page 23, p3r. F.I: It is not possible Io scheclu:e cons.’.ruction inspections 5 years in

44. Pa0e 23, par. f: What is meanl by "electr~,nic recording system?"

45. Page24, pzr. H.I: Replace "Permit:he,,;" w~th "Principal Permitlee" Io be consistenl
with sections II and III.

46. Page 26, par. e: Movo this p~ragrP_.ph over ~ the margin.

4 7. Paoe 27, par. 6: This ,~hould be labeled -g- and the ti*,le should not be underscored.

48. Pa~e 27, par. b: This pzr~raph I~as nothing to do with forli~izers/pest!cides.

49. P~ge 28, par. 2: This paragraph titl2 ch~,uld not be underscored.
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Mr. Frank Kuo
Los Angeles County Department of Public Works
September 26. 1995
Page 4.

50. Page 31: Periodic hardscape cleaning will be expensive for cities and its value is
questionable.

51. Page 32, par. A.1 and A.2: Replace "shall" with "may" in each paragraph.

52. Page 32, par. C.2: Add "if appropriate" to the end of the first sentence.

53. Pages 34 and 35, par. 1, 2, 3, and 4: Replace "shall" with "may" In all cases.

54. Page 34, par. A.I.c: Delete "of" in the first line.

55. Page 35, par. 2.a: This paragraph does not belong in this section.

56. Pages 38-39: Delete all requirements for semi-annual reports. The annual reports
should be sufficient 1o monitor the program.

57. Page 40, par. d: Make "elements" singular In the second line.

58. Page 41, par. 2: "Maximum extent practicable" is not defined in Section Villa as claimed
in lines 6 and 7 of this paragraph.

If there are any questions about these comments, please contact Charles Redden in our
Environmental Services Department at (818) 858-7204.

Sincerely, ¯
Environmental Services Director

WBD:crr

cc: Catherine Tyrrel!, Assistant Exe~.utive Off, ice~, C=lil’~r, ia Reg;ona~ Wator Qu~lily Contro;
Board-Los Angeles Region
Fran Delach, City Manager
Vince Mastrosimone, Public Works Director
Charles Redden, Administrative Analyst
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14. Page e, per. d: Change "diK~laJges/dunlping’ to "dis4:hargesA:isposaJ" in the ~o:)nd line,

15. Page 8, par. e: This ine~ requirement Wgl be very sxpenelv~ for cities.

16. Page 8. plu. f:

17. Page 8, peJ’. B: CharlOO "Dtacheiges~Disposa~ to "Dlsdlarl;le~:H~,

18. Pa0e 8, par, Z: Oelete "a" In the time line.

19. Page 90 per. 4.b: "surveillance program" Is t:o absUaot a term upon whloh to
compliance. Nso, how can Inspectk)ns o/vacant faciJ|ties detect illegal dls0harges and
o~sposal lnt~ the stmel system?

20. I:~e g. par. d: Wh~ is ~ alsndard Ior the reoo(d ksep~

21. Paoe 9. par. C: Is this paragraph the appmOdets section to cover dlsd~sges by water
suppliers and u111~y oompenles to surfaoe warm? This toldO Id~ould be ~omewhem In the
permll.

22. Page 9, I:~r. D: Delete "Other" In the tJUe.

23. Page 10, per. g: Delete "Is pmhl~ed" In IL’te 2.

24. Pa~e 10, par. 2.�: Oele~e "owners of" In line 1 md change ~ine 2 !o read "structures
Iocaled in am~s suscep~le ~o runof~ be swepl es necessary to."

25. Page 11, par. F.1 end F.2: Oeleto "quarterly" in the first line of both paragraphs. Why Is
a quarterly summary necessary If ~e in/ormation is submt~ed annus;l¥? In paragraph 2
line 1, a00 .or between "summary" and

26. Page11, par. G.2: C~’Permlttees" to’Principal Perml, ee" In lIne 1. Delele the
omnma in line 4.

27. Page 12, per. d.I and �lJl: Why hav~ each Permlttes cb these Identlf~atlon procecl~res? It
seems li<e ~t~ SIC codes v, ou~d be involving Ihe mu~e activities/materials everywhere
¯ is s~u~ be standsr0ized,

28. Page 13, second paragraph: Add "that," ~fter "facilibe~’ In the aeoond

29. Page 13, par. C.2: Rewrite lines 2 and 3 to say "implementation of s~orm water end urban
runoff oontrol measures identified in Ill.CA for industrlai/oommerclaJ

30. Page 13, ps~. 3: This evsdustion is muc~ Ioo genoraJ for Permlttees to oonduct. Their
tasks shouk:l focus on �~rcumstances pecu"ar ID their Jurisdiction-this is more of the
~ture of a university study.

31. Page 14, par. 1: S¢.heduUng inspec~ons 5 years in advance doean’~ seem reasonable.
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32. Page 14, par. 1 and subparagraphs:. Replace "III.B.I.a.I", "lli.B.1J.2", and "III.B.I.a.:3"

33. PIIge 18, per. 2: This Inspecllon plogram will be expenshm

34. Page 15, I)ar. t’: WI1M Is maJlt by "elBctn:mic recording system’/"

36. Page 16, par. F: 8h0t~ U~e Permit!sos work dire~ly with
bailer iclea to I~ve either the EAC or the Prinolpal Permit!as act as
BOan:L. This paragraph also limes open the possiba~ of nmrly more reports to be required
of the alreacl)’ overburclened Petrol!lees. "

37. ~ 18. per. Q.l: ReplB~ "Permitlaes" with "Principal Parmlltee" ’to be consistent
with section II.

38. Page 19. par. iv and v:. These paragraphs n~d to stml with ¯ verb.

39. Pages 20-22. par. E: In five plac~ paregrsph IV.B.I.a Is ref~renoed but tl~ paregrq)h
doesn’l exist.

40. Page 20, per. E.2: This evalus~ion is much too garters! for Perm~ees to �onducL Their
Uls,ks should ]oc:us on ¢ircufl’~tarloe8 peculiar to their Juri$clictton..this is more of the
nature of a univemib/ study.

41. Page 22, par. I: Unr,~oit~ize "Maximum Exlsn! Practicable.

42. Pages 23 and 24: Paragraph IV.B.I.a and Its ,subparegrapl: am referenced but the)’ do,’t
exist.                           ¯

4:3. Pa~ 23, par. F.I: -it i~ no! po~ib~e to sd~odule

44. Page 23, par/f: What is meant by "electronic recorcflng

45. J~ 24, p~. H.I: J:~ "Pen’nl~,oes" w~th "Prl~lcipal Permit!co" to
with sections II a~ IlL          "

46. Page 20, par. e: Move dlis p~aGrl~ph over to t~e ma~in.

47. Page 27, par. e: This should be labeted ~O" and !he ~e should n~t be under~:~ocL

48. Pa~e 27, par. b: This pemoraph has nothhlO ~o ~) With f~llllzers/pesiiGidee.

4 9. Page 28, pa~. 2: This paragraph ~ s~utd r~t be underscored.
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50. ~ 31: PadOdic hards:e~ �lsenino will be
questionable.

51. Page 32, pa~. ~.1 and A.2:. Replaoe ’she]" vv~ "may" in each IHUlgmi~.

52. Paoe32, par. O.2: Add~faPPro~ate’totheendof~ellrstsenlenoe.

53. Pages 34 and 35, par. 1, 2, 8, Wld 4: Replace "shall" wflh "may" In aJl cases,

54. Pa~e 34, I~r. A.I.�: Debts "of" In the I1~

55. P~e 35° par. 2.a: This ;~’agra~ does not belong in this seC0Ol~

86. Pages 30-39: Delete e] rmlulr~nents for semi-annual reports. The annual reports
should be sufr~ent to monitor the program.

57. Page 40, par. d: Make "elements" 8~’~oulsr In Ihe second Erie.

58. Page 41, par. 2: "Maximum exlen! praclk:abie" is not def~:l In 8ectlon VIlI.A as rJalmnd
In lines 6 and 7’ of this paragraph.

¯ " If there are sly ques~ns ahem twse m~ments,
Environmental Services Department a~ (818) 858-7204.

$1noerely,

Envlronment~J Servtoe$ Dimclor

WBD:err

Bosrd.-Los Ar~eles
Fran Delsch, Cily Manager
V;nce Mas~oslmone, PubliC Woflr, S Dimotor
Charles Redden, Admlnistra~,e Analyst
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City of Diamond Bar

v O~o~r 12, I~5

Ca~he~ne T~ell, Assis~am Executive D~or
C~ifo~a Wa~er Quali~y Comrol Bo~d,
] 01 Gentr~ Plm D~v~
Monte~ P~K CA 91754-2156

S~C: D~ ~DES PE~IT NO. CA S00616~

D~ Ms. T~:

Th~ you for the opponu~ty to pro~de co~ents on the dr~ ~DES pe~t, dat~
September 5, 19~5. At t~s time, there are certain ~nce~s w~ch should be consider.
They are as follows:

~ ,, 1. The pe~t needs to pro~de a b~ework for watershed m~agement ~d not
concentrate on specifics. The sp~ifics should be developed as p~ of~ overall
watershed m~agement pi~.

Phyllis [. Papen 2. The amount of work and fiscal resources required for implementation of~s

Ma~or pe~t ~I1 be an eno~ous burden on ~-pe~ttees. The ~t n~s to
concentrate on realistically ac~evable go~s ~d obj~tives.

Gaw H. Wemer
Mayor Pro Tern 3. The pe~it should be conditioned to

Eileen R. An~H any Federal Legislation passed in the process ofreauthofi~tion of the Ci~
Counci/Mem~r Water Act or legislation ~ting relief flora u~nd~ Feder~ M~dates.

Clair W. Ha~ony Ag~ we appreciate the opponu~ to offer our co~ents to you. Please inco~orate
Counci/Member these ~ncems in your continuing effo~ to develop the new pe~t. Should you ~ve

~y questions, please c~l me at (909) 39~5672.

Sin~rely,                                            ~L’~

Da~d G. Liu, P.E m~ - --
Deputy Director of Public Works

..

DGL:Is

Terrence L. Be]anger, City Manager
George A. Wentz, City Engineer
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FUTUI~’-UNLI    TED

October 11, 1995 -

Ms. Catherir~ Tyrrell, Assistant Executive Director
California W~er Quality Contr~l ~r~
Los Angele~ ~ion
I01 Centr~ P~z~ Dtlv~
Monterey Park, CA 9~ 75~158

SUBJEct: Dra~ L.A. CounW Municipal Storm Water Discharge Permit

Dear Ms. Tyrr~lh

This le~er i$ in response to The most recent copy {September 15, 19951 of the
subject NPDES permit. Aher reviewing The dr8~, the City of Downey feels that the
permit i$ too lengthy ~nd detailed. The specifics should be included in ~ watershed
management plan, not in the permit. Our other comments ~re ~ follow$:

I. The financial impact of the new permit, pa~icularly in the first year, will be
real burden on most permi~ee$. The ¢o$t of se~ing up ~n effective inspection
program itself can be extremely high.

2. Que~erly repots are too o~en. Repots should be generated only once
year. They can be prepared on a pre-approved simplified form that can
effectively describe the results and progress of the investigations. The~e
annual forms can save valuable staff time, as well as, provide repots that are
easier to work with, and understood by the Regional ~ard.

3. The program requirements for existing Industrial/Commercial sources, places a
considerably large burden on permittees staff with source control measures and
source inspections. Why should the permittees be required to continuously
monitor, inspect and control these facilities? Where is the involvement of the
facilities themselves? The Industrial/Commercial sources should be held
personally accountable, and should be required to submit their own repots to
the Regional Board. Permittees will continue to do periodic checks and
investigate all complaints.

AVENUE               POST OFFICE BOX 7016               DOWP;EY CALIFORNIA 90241,70T8
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Ms. Catherine Tyrrell 0
October 11, 1995

LPage 2

In general, the draft permit is too lengthy and complex. The permit should only
provide the framework for watershed management. Permit’tees have a need to
develop a watershed management plan that will describe the detailed requirements.

Thank you for the opportunity to respond with our comments. We look forward
to the development of a more useful and more practical permit,

Robert Brace
City Engineer

OF F IC F.~IPO ES~ACOWATRJ~r~

/’I
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Sixteen Hu~ H~ncington DRiue, D~oRte, Cali;o~ia 91010 - (glS)

Oao~ 17,

C~o~ Re~on~ Wat~ ~

101 C~tre P~ ~v¢
Monter~ P~ Ca. 9175~2156

D~ Ms. T~:

~er r~g ~e late~ r~sion of~e L.A. Co~ ~DES ~t, I f~l
e~ress my ~ration ~th t~s ~t~e pro~. F~, Im me ~e you that I

.... -~x~g o~ wat~ ~ur~s ~ pure ~ hu~yHowever, the en~e res~ib~ for ~ffo~g t~s ~ work ~ now f~en on
gove~t. ~e ~me of~e ~jor cities prob~ly ~ve ~e re~ ~d
absorb ~e m~timde of r~u~em~ts ~ ~ ~e late~ ~t, ~o~ of us ~ ~e
m~cip~ties stm~e ju~ to k~ up ~th the ~st~ wor~o~.

~e r~ ~ t~t ~thout a ~nt~uous ~nd~g ~ur~, ~ ~ ~ ~ssible to ~pl~t
the pro~ ~ stated (Of~ ~e pat ~swer is ~t we ~d ~e mon~.) ~
you a short ~o~ of the fisc~ probl~ the Ci~ of~e ~ en~unter~ dung
p~ 5 ye~s. Fo~ ye~s a8o, due ~o a cont~uous bud8et~ shovel (cau~d ~ no
p~ by the State), the Co~c~ ~pl~ent~ a ~8 ~ze. ~e re~lt is t~t ~e
~is do~ 20% Two y~s a~o I log my o~y pubic works ~s~or. ~e r~ of~¢
st~ myse~ ~d ~ en~B t~ ~ve pick~ up the ~p~ors wor~oad. We’re
wor~8 48 ho~s a w~k just to ~ay ~ve watt.

~te l~t y~ the Co~c~ vot~ to ~plement a 3% utili~ t~. ~s addition~ mon~
needed to m~e up a portion of a $12 ~llion shortlY. Two r~l petitio~ w~e
Benerat~ ~om t~s d~ision Fo~unaxely, the residents were un~le to ~et ~ou~



signatures. (]’m sure that the Council would love to tackle this type ofissue again.) Of
course, ail the political backlash and animosity generated by the citizens against the
Council may have been for nothing. As you are probably aware, this tax is in jeopardy
thanks to a recent ruling from the State Supreme Court. What that decision will do to our
budget situation is anybody’s guess - especially ifwe’re required to rebate the money
~ready collected.

Is there an answer to the dilemma that all of the small municipalities are facing with this
permit? I believe there is - the County has the expertise to run a program such as this.
Why duplicate a program gO+ times when one agency is capable of handling it? The
County controls the majority of the flood control facilities and has a waste management
division in place. The fact is that the entire county will benefit from cleaner waterway~
and beaches.

I respectf~lly request that the Board consider the impact that this permit is going to have
on small cities such as Duane. Our resources are severely limited. Without an influx of a
consistent and substantial sum of funds to support this program complete compliance with
the permit, as it is currently written, will present an extreme hardship on what’s ie~ of this
staff and our available funds.

Sincerely,

Public Works Coordinator DiF’4r ~a~’taoX~. Community Developmant 13

cc: Jesse ~ City Manager
James D. Kirchner, Mayor
PhilIip R. Reyes, Mayor Pro-T~m
John R. Fa.~na, Councilmember
Margaret E. Finlay, Councilmeml~t
Ginny Joyce, Councilmember

R0067189



R0067190



~ OF EL MONTE’S RESPONSE TO
EXECIYYIVE ADVISORY COMMITYEE’S

"WASTE DISCHARGE REQUIREMENTS FOR STORMWATER
MANAGEMENTFURBAN RUNOFF DISCHARGES"

We suggest that the following be stricken from:

I-G, last two sentenc~
I-G-l, last sentenc¢.
I-G-2, entire partgrapk
If-A, first partBraph

ITI-D-2--p, entire paragrapl~

m-E-c, entire line.

IV-B-2, 3, 4, entire linea.

IV-B-7-a-.Ei-~ and d, entire

IV-D, entire paragraph.

IV-E-2, entire paragraph.

IV-E-3--d. entire line.

IV-F-I and 2, entire line~.

IV-G-I-f, entire line.

IV-G-2, entire paragraph.

V-D-I-t-i, entire line.

V-D-2--e
VI General Education Strategy -

VI Outreach to Target Audiences: A-1-2-3--4, and B, entire paragraphs.

VI Outreach Based on Activity-Type--B--3, entire llne

N~DF,,.~RF~ FONSE. VM                      I
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We ~th~ following changes be dorm to the following paragraphs."

I-D-I-~ Los An_neles Coun~ shall chair Watershed M.C.

l-l-I The N]~C sh~ include a Lrd~J.0~ date by which the Permittee
must meet with RWQCB arab.

1-1-3 A Permittee that receives a rejection ofan SPCA shall have
mutual ac, reeable dat~ to remedy the specified deficiency in the
SPCA.

II-B-1, 2, and 3 EAC shall develop ~ instead of’consistent program,
~landard enforcement, or atandard procedures; respectively.

II-F-I aaal2
~ summary instead of quarterly.

I~I-~-I-.~.~ Omit "the EAC’.

1TI-C-5 Change "the EAC" to "the Permitte¢’.

IZI-E Change "Permittee" to "EAC’.

III-F Change "Permittees" to "Principal Permittee’.

IV-A-2 Change "minimum requirements" to "recommendations’.

IV-B-I Change "guidance" to "guidelines’.

/’V-B-7 Add "for a parcel of over five acres’.



IV-C-I              Change to "the EAC shall establish guidelines for screening ~iteria

Lfor construction sites to be listed in a database that are over five
~1~.~m.

IV-C-2 Change to "the Perrrfittees shall develop a database listing sites of

2construction activity of over five acres within each Pennittee’s
jurisdiction which shall be updated quanedf’.

4IV-E-I "Permittees shall develop a checklist of’specific storm water and
urban run-off control measures for construction activity sites of

"Permittees shall have in place a process to ensure implementation
and proper maintenance of storm water and urban runoffcontrol
measures for sites associated with construction activity of~
acres including:"

IV-E--6 ~Permin¢~ may seek coverage under this Order for construction~ ~
activity ofover ~ which are owned and operated by them
it:"

IV-G--1 Each year, the Permittee shall evaluate the results and progress of’
their storm water quality management program for construction
activity sites of.over five acr~x,

V-C-I EAC will develop pollution prevention plan Ruidelines f.or each
public vehicle maintenanceYmaterial storage facility category.

V-D-2-f *The discharge of swimming pool water shall only be allowed
under a

Chanse third paragraph to read, "The Perrnittee is responsible for
collecting data needed for program evaluation, conducting self-
evaluatio,-t, and reporting the results ofthe evaluation to the
Regional Board."

NPD~PoNSLV~
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" " V
r ’’~ YZ]:]-C-2.-c Strike the sentence that reads, "A table shall also I~ included to O

~" summarize the status of the program elements for which the

Lwatershed management committee bea~ the primary
implementation responsibility."

4

R0067194
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.... COMMUNITY DEVELOPMENT DEPARTMENT HAROLD O. JOHANSON    "

E ecuti � Advisory Committee ~- --
I’~

County of’Los Angeles =; -
Department of Public Worl~ m: --
Division of Waste Management ¯ =~
900 South Fremont Avenue :
Alhambra, CA 91802-1460

Dear Members oftbe Executive Advisory Committee:

Enclosed please find the City of El Monte’s suggested revisions of the "Waste Discharge
Requirements for Stormwater Management/Urben RunoffDischarges Within the County of Los
Angeles." It is our opinion that a number ofthe directions and recommendations contained in the               ’~
Waste Discharge Kequirements do not seem reaJistic and cost effective, and may constitute a
hardship and become counterproductive.

We believe that the role of the Executive Advisory Committee is to provide the Permittees with
general guidelines and not attempt to dictate their course of action. Requirements for reports on
construction sites are numerous and onerous, and should be fimited to sites larger than five acres.

Ifyou have any questions, please do not hesitate to call me at (818) 580-2061.

Key T�harkhoutian
City Eagin~

KT/VM/ca

Enclosures

cc: Victor Mendez                                                                    I’

I~D~I~NSF..LI"~

580.2050 11118) 580.2080 �818) 580-2070 1818) 580-2090 |8~8) 580-2058 1818) 580"2250
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V
O

T~ CTFY OF EL MONTE’S RESPONSE TO
LEXECX/TIVE ADVISORY CO~E’S

"WASTE DISCltARGE REQUIREMENTS FOR STORMWATER
MANAGEMENT/URBAN RUNOFF DISU’HARGES"

We sugsest that the following be ~icken from:

l-G, last two sentences.
I--G-I, last ~entenee.

¯ I-G-2. entire paragraph.
H-A, first partSrtph

.:,
m-~_y,~ entire p~h. �

rn-D-.2-p, entire partSraph.

IV-B-2, 3, 4, entire lines.

IV-D, entire paragraph.
; .~ IV-E-2, entire paragraph. ~

IV-P-I tnd 2, entire fines.                                                  [mJ
IV-G-I-f~ entke line.
IV-G-2, entire parasraph.                                                       ~
V-D-l-a-i. entire line.
V-D-2-e
VI Genera/Education Strategy - C, entire paragraph.

9VI Omreach to Target Audiences: A-i-2-3-4, and B, emke ptrasraphs.
VI Outreach Bued on Activi~-Type-B-3, entire line

~ " 3

R0067196



We suggest the following changes be done to the following paragraphs: L

I-D-I-I Los AnReles Count, shall chair Watershed M.C.

2
¯I--I-I The NIMC shall include ¯ ~ date by which the Permittoe

mu~t meet with RWQ~ ~ ’ 4

I-1-3 A Perminee that receives ¯ rejection oftn SPCA shall hav~ a
¯ mutual a~eeable date to remedy the ~:~�:~ed de~�iency in the

SPCA.                               :

H-B-I, 2, and 3 EAC shall develop ~ instead of~on~stent prod’am,
standard enforcement, or standard procedures; resT~-tiv~y"

n-F-I ~d 2 ~ summa.,,~ in~esd of’quarterly.

m-B-l-a-ill Omit "the EAC’. ~"~

U
m-c-$ Change "the EAC" to "the Pe~mittoe’.

l
I!I-E Change "Permittee" to "EAC’.

~rn-F Change "Permittees" to "Principal Pennittee’.

~,.
IV-A-2              Change "minimum requirements" to "recommendations’.

IV-B-I Change "guidance" to "guidelines’.

IV-B-7 Add "for a parcel ofov~ five a~’es’. J
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¯ -~ IV-C-I Change to "the EAC shall establish guidelines for screening ctitetla Lfor construction sites to be listed in a database that are over five

IV-C-2 Change to "the Permittees shall develop a database listing ~it~ of
2construction activity o/.over five acres within each Pennittee’s

jurisdiction which shah be updated quarterly’.

IV-F.-I "Permittees shall develop a checklist of specific storm water and
urban run-offcontrol measures for construction activity sites of’

"

rV-F.-3 "Permitlees shah have in place s process to ensure implementation
and proper maintenance o/.storm water and urban runoffcontrol
measures/’or sites associated with construction activity of’over l~ve
~ including:"

; ~}
IV-F.-6 ~ may seek coverage under this Order for construction

¯ activity of over five acre~ which axe owned and operated by them if
it:"

IV-G-I Each year, the Permittce shall evaluate the results and progress of’
their storm water quality management program for construction
activity sites of over tire aeres~

V-C-I EAC will develop pollution prevention plan ~idelin~ for each
public vehicle malnterance/material storage facility category.

V-D-2-f *The discharge of’swimming pool water shall only be allowed

~ under a ~.

VIII Change third paragraph to read, ~’he Permittee is respons~le for
�ollecting data needed for program evaluation, conducting self’-
evaluation, and reporting the results o/.the evaluation to the
Regional Board."
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""~ V[II-C-2.-.� Strike the sentence that reads, "A table shall also be included to Lm~ the status of’the program elements for which the
watershed msnagement committee bears the priam~
implementation responsibility."

R0067199



V

’ 7 .~ ,
~ o~d:;~.,_~÷G_ ~.".
I~DUdq~D ~HRODER, Director of ~blic Wor~

2

Ms. ~the~ne ~e~
~istant ~e~6ve ~r
~ifomia Water ~a~ ~nuel ~d
~s ~geles Re,on
101 ~n~e PI~ D~
Monterey P~k ~ 91754-2156

Subject: ~mments to September 15, 1995 Dr~t NPD~ Pe~it

De~ Ms. T~e~:

~k you for prodding the Ci~ of E! Segundo ~ op~rtuni~ to ~mment on               ~
th~ latest Draft NPDES permit. I ~ow it h~ taken a great amount of effo~ ~
the State, ~unW, and Cities to get to this point. However, b~ed on the              ~
e~ensive number of problems we found in th~ draft, it is o~ous we still have a
long way to go.                                                                   ~

Auached ~e the Ci~’s ~mmen~ to the draft permit. We have t~n t~ lib~
of developing a "substitute p~rmit" showing by red-line/strike-out El S~gundo’s               ~
proposed changes. We felt that, given the numerous ~mments, that this w~ the
clearest m~ner in which to relay our con~ms.

~e Ciw’s ~mments f~! into the following three (3) gener~ ~e~:
~

1. ~e drMt ~rmit, ~ pre~nted, far exceeds pre~nt Feder~ and [
State requirement;

2. ~e draft pe~it does not clearly delineate the relationship be~een
the various parties, i.e. the State, the principal permittee, permittee~
the EAC, ~ etc. and;

3. ~ere are numerous grammati~l, ~o~aphi~l, ~d te~inoio~,
errors, and inconsistencies which adds to the ambigui~ of the draft. ~

350 Main Street, El Segundo, California 90245-0989
Phone (310) 322-4670      FAX (~ I 0) 322-4167
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V
~ Ms. Catherine TyrreH

Assistant Executive Ollker
LCalifornia Water Quality Control Board

Draft NPDES Permit. Commeats
Page 2 of 2

(continued)

In addition, attached to our red-line/strike-out comments, there are two (2) items which are presently
not covered in the draft but we feel warrant inclusion.

I hope that you find our comments helpful. The City is very interested in the State reconciliation
of the issues we have raised. We io~k forward to another opportunity to review and comment on
a revised draft before the permit is sent to the Board for consideration.

If you have any questions or wish to discuss our concerns in more detail, please do not hesitate to
call me at 310.607.2230.

Sincerely,                                                                                 ~m~

Schroder
Director of Public Works

ES:dr

Enclosures                                                                                   13

cc:    Gary Hildebrand, Los Angeles County Public Works

TYRRF-JA-OQ2
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September 15, 1995

State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES

REGION

ORDER NO. 95-XXX

WASTE DISCHARGE REQUIREMENTS
FOR

STORMWATER MANAGEMENT/URBAN RUNOFF DISCHARGES
WITHIN THE COUNTY OF LOS ANGELES

(NPDES NO. CAS0051654)

The California Regional Water Quality Control Board, Los Angeles Region, finds:

(The findings are currently being developed.)
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INOTE: It is ¢~r~¢ntial that the findines be dra~ed i~ P manner which doe~
needlessly implifat¢ the ~Oftnty and the Cities with rest~ect to liability asserted
aeainst them h), the alleged industrial polluters in the case of United State~
and State of Cafitornia v. Montrose Chemical Corporation of California.
al.. now t~¢ndin.~ in the U.S, Distrfet ~ourt for the Central District at"
California. Thi~ fas¢¢S a Natural Resources Damages Claim case filed until
the federal ~Oml~relwnsive Env¢ronmental Rest~onse. Comt~ensation a~,.~
Liability Act (’CER~L4" or "$uper[itnd’) 42 U.S. ¢. ~6 9601 et $~a.
alleged indu$tria! polhaer detendants have flied third Dartv aeainat the Couttfft
the Csties and the State, Damaees couM rea¢h into the hundreds o[milliom

This Order shall serve as a National Pollutant Discharge Elimination System (NPDES) Permit
pursuant to Section ,102 of the federal Clean Water Act, o~ and amendments thereto, and shall
take effect at the end of ten (10) days from the date of its adoption provided the Regional
Administrator, USEPA, has no objections.

IT IS HEREBY ORDERED that the County of Los Angeles and the Cities of Agoura Hills,
Alhambra, Arcadia, Arlesia, Azusa, Baldwin Park, Bell, Bellflower, Bell Gardens, Beverly
Hills, Bradbury, Burbank, Caiabasas, Carson, Cerritos, Claremont, Commerce, Compton,
Covina, Cudahy, Culver City, Diamond Bar, Downey, Duffle, E! Monte, El Segundo, Gardens,
Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington
Park, Industry, Inglewood, Ir~vindale, La Canada Flintridge, La Habra Heights, Lakewood, La
Mirada, La Puerile, La Verne, Lawndaie, Lomita, Long Beach, Los Angeles, Lynwood, Malibu,
Manhattan Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes
Estates, Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach,
Rolling Hills, Rolling Hills Estates, Rosemead, San Dimas, San Femando, San Gabriel, San
Marino, Santa Clarita, Santa Fe Springs, Santa Monied, Sierra Madre, Signal Hill, South El
Monte, South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West Covina,
West Hollywood, Westlake Village, and Whittier, in order to meet the provisions contained in
Division 7 of the California Water Code, and regulations :r.~ g.’-’~cllr,:; adopted thereunder, and
the provisions of the Federal Clean Water Act, and regulations zr.~ g--:.gc,2,-;:; adopted
thereunder, shall comply with the following for the areas under their rest~iv~ jurisdictions
within the drainage area of the County of Los Angeles:
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Sep~m~r 15, 1~5

A. Di~h~e ~ohibifi~
~

(Cu~enfly under di~ussion wi~ ~e negotiation ~.)

[NO~: Should confo~ to. but no~ ~ceed. vrohibido~ reauired ~ the Clean W~r ~

B. R~eiving Water Limi~fions

(Cuffenfly under di~ussion with the negotiation ~m.)

[NO~: Should confo~ w. but not ~ceed. vrohib#ions reauired by the Clean W~e,

C. Provisions

i. The Dischargers shall comply with Discharge Prohibitions (above), and Receiving
) Water Limitations (above), through the timely implementation ofconu’ol measures

~ as reouired bv the Clean Water Act1 to reduce ~
voIIu~nt discharge as proposed in this Order.

I. PROGRAM MANAGEIVlENT

Ao

1.    The County of Los Angeles is designated as the Principal Permittee.

2. The Principal Permittee shall, to the extent reouire0 bv the Clean Water
Act:

a. Coordinate permit activities and, by ~, convene and chair
the area-wide Executive Advisory Committee and the Watershed
Management Committees;

b. Provide personnel and fiscal resources and by ~, develop
a Baseline Stormwater Management Plan (P/an) for use in
developing a watershed management plan (W’lvIP) for each
watershed;

-3"
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L
c. Provide ~r~nnel ~d fi~ re~urces for the developmem of ~e

~Ps;

2d. Provide ~r~nncl ~d fi~ ~s for ~e u~afing ~d
m~ifi~hon of ~e P~ ~d ~e ~;

e. P~de t~h~ ~d adm~is~ve ~ for ~ ~e
Ad~ ~d Wa~ersh~ M~ement Commi~;

f. Implement wa~r~ wa~ q~i~ mo~tofing ~g~s;

g. P~vi~e ~e ~r~nn~ ~d fi~ ~ur~ ~ ~mpl~ by
, ~e ~nu~ ~ns including ev~ons of

monitonng prog~m da~ ~d BMP eff~v~ess;

h. C~rdinate the implemen~tion of sto~water q~ity m~agement
activi~es of region~ signifi~ce (this ~I m~ ~t ~e P~nci~
Pe~it~ ~ iden~fy BMPs which ~e ~

- , ~ s~i~bl~ for adovtion by Pe~iu~s water~-~de
- ~ ~d ~-wide), such ~ public ou~ch ~d ~u~on, ~llufion

preven~on, w~te minimi~hon, ~d other simil~ ac~ons;

i. Act as li~n betw~n ~I Pc~itt~s ~d ~e Rcgion~ ~d on
Permit issues; ~d

j. M~ ~ ~e ~s~nsibili~es ouflin~ ~low for a Pe~it~.

B. pe~iu~s

I. ~e ~ cites ~d agencies [Note: ~ ~ eenCies ? If Calrro~. soeci~.
~e designat~ ~ Permitt~.

~ch Pe~i~t~ sh~l, ~ ~he ex~cn~ r~uir~ bv the Cl~n Water Act:

a. P~cipate in ~he development ~d amendment of ~e ~line
Sto~water M~agement PI~ ~(’Plan’) by ~dvisine the
pfinqipal P~rmittee wi~h re~t ~o th~ Plan ~d by          .,
~ prep~e the ~nion of the watersh~ s~ific mmagement
_,..~ ~,,~c) ~lan ~MP) applicable ~o it~ iufisdiction ~a ~eir
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~in ~ ~ ju~sdiction~ ~ bounda~, including ~e
sto~ d~nag¢ system ..................... ~ .......

and o~zes, in comvlian¢¢ with those ~ions Of the WMP whiCh
~e r~uir~ by the CI~ W~l¢r Agt. by      ; ~d

c. ~ovid¢ ~ a ~mely m~ner ~1 info~afi~ n~ by ~e
Pe~tt~ for ~mple~ng ~ ~n~ re~ which comolv with the
r~uirements of the Clan Water Act.

3. ~e City ~.~:~=~::::::/P;~!: D~::::~. ~ of ~ch Pe~itl~ sh~!
ap~im a ~=~:~:=:~:-~(~) City re~resen~tive ~d ahemat¢(S) to
~C.

~ ~ Agency C~rdination, ~ch Pe~itl~ sh~l c~rdina[e implemen~bon of
~rmit r~uiremems ~d ~I]u~ion prevenbon ac~vities among
Pe~itt~’s intem~ dep~ments and agencies (i.e. public wor~, planing,
ublibes, wa~er supply, e~c...~ to the extent r~ui~ by the Clan W~te¢

~ ~. ~utive Advi~ Committ~ (’EA~’)

1. ~e EAC sh~l consist of a ~ repre~nmtive ~ ~ the County of
Angeles, one reoresen~tive frgm the City of ~s Angeles, a ~
repre~nmtive ~ from the M~ibu Cr~k, S~m CI~ ~d Domingu~
Chine1 Watersh~ M~agement Ar~s, ~d two representatives ~ from
~ ~e S~ Gabriel ~ver, ~s Angeles ~ver~ ~d ~e ~lona Cr~k
Watersh~ M~agem~t Ar~.

Watersh~ Mmagemem Committ~ for that Permit~’s ~n
watersh~ m~agement ~.

2. The City Administ~tor/Public Wor~ Dir~tor for the County of
Angeles ~d for the City of ~s Angeles sh~l ~ch ap~int a
repre~nmbve to the EAC. Other members will be ap~int~ by ~e
~Cs.

f
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3.    ~e EAC sh~l. to the ¢xt~nt r~uir~ ~ the Clan Water Ac[~ ~

res~nsible for:

a. M~ng r~ommenda~ions on ~-wide issues m ~ch of ~e
~Wa~ersh~ M~agement Commie.s;

b. Assisling the P~ncip~ Pe~iZt~ in Zhe development of the
~Baseline S~orm Wa~er M~agemen~ Pl~; ~d

c. Reviewing the Wazersh~ M~agemen~ Pl~s ~ develo~ by inch
Watersh~ M~agemen~ Commi[t~ ~d provide dir~bon ~d
guid~ on ~e pl~s for considenbon by ~e Wa~nh~
M~agemen~ Commi[t~s;

d. Prep~ng ~d founding unifi~ submit~s ~o ~e Region~ ~
u~n receip~ of information ~d ~e~s submi~ by ~e
Wa~ersh~ M~agemen~ Commi~ in ~mpli~ wi~ Permi~
r~uiremen~;

’~ e. M~iating ~nflict among ~e ~ Pe~itt~s; ~d t    ~

f. C~rdina~ng ~e implemen~fion of pilot proj~ts ~ ~get
ro~llu~t ~ur~s, ev~uate BMT approp~ateness, md m~ss
~eff~tiveness.

E ~. Watersh~ Manaeement Committ~

~
1. ~ Watersh~ Mmagement ~ Commit~ (WMC) sh~] ~nsist

~of a ~pre~n~tive of ~ch ~ :h~ ~:=~::~ fc: :~at Permitt~ within 8
p~cul~ watersh~ ~nmagement ~. ~ ~ WMC m~ngs sh~l            ~
be o~n to attendmce by the public.

2. The M~ibu Cr~k, Smm Cl~, ~d Dominguez Chmnel ~Cs sh~l
~ch ap~int one representative to ~e on the EAC ~d to char ~e
WMC. The S~ Gabriel ~ver, ~s Angeles River, md the B~lona C~k
~Cs sh~] ~ch ap~int two repre~n~ve to ~e on ~e EAC, one of
whom will char the WMC.

3. The ~C sh~l. to the extent r~ired by the Clan Water Ac~, ~
res~nsible for:

~)

-~-
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a. Establishing goals and objectives for the watershed;

b. Prioritizing pollution control efforts;

c. Participating in the development of a specific wa~-sbed
management plan (WMP), based on the Baseline Stormwater
Management Plan (Plan);

d. Assessing the effectiveness of, preparing revisions for and making
appropriate changes to the Plan and the WMP;

e.    Coordinating and facilitating the preparation of the annual reports
on Permit activities within the watershed for submittal to the
Regional Board -- a draft of the annual report shall be circulated
to each Permittee and the Executive Advisory Committee for ~
~c;’ic’~. ---.’;~ :.~.=.;-..~.:,:~ review and comment, and the WMC shall
resvond to each commenl, in w~line, prior to submittal to the
Regional Board; and

~-’~ f. Facilitating the implementation of this Order among the Pcrmittees
in the watershed.

~ E~. Watershed Mana_eement Subcommittees

I. Subcommittees ~ may be established ~vi~,fe-eeeded . to the extent
reouired by ~h~ Clean Wafer Aql, as determined by the WMC and/or the
EAC.

The Subcommittees will be focused on specific program areas and eim ~
provide more specific ~,:’~.=~i~,.~.: advice on the development,
implementation, and evaluation of selected program areas.

G 1=. Fiscal Resources

Each Permittee shall submit [NOTE; 7"~) WH~)M?[ an annual budget for its
Implementation Plan within 30 days after the budget adoption. The budget shall
be summarized and put into a format which identifies the necessary capitaJ and
operation and maintenance expenditures necessary to implement the storm water
management program. The budget shall provide information such as funding

-7-
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lUrers, $~f ~u~s, ~uipment, sup~n. ~bilides, ~n~ct ~i~s,
~st sh~ng ~gemcn~ for ~e sm~ water m~agement prog~ms.
mclud~ sh~l be a de~hp~on of ~y funding sho~f~Is.

Ar~-Wide Re~ur~s - In implementing this Order ~d ~e Plm, ~ ~e
extent r~uir~ ~y ~he ~l~n Water Ach Permitt~s may ei~t to jointly
fund a single prog~m for ce~n BMPS, such ~ Public ~u~tion,
~� ~-wide in ~tu~. Funding agr~men~, including budgets ~d

: ~ agency, ~1 ~ develop.

~. City-S~ific Re~u~s. As mt~ a~ve, ~ch Pe~it~ sh~l
~ ~nu~ budget de~ling ~e cost of implemen~ng P~t-rda~
acfivi~es wi~in i~ ju~ic~on.

1. ~e leg~ autho~ty that was r~uir~ of ~ch Permitt~ under ~der No.
9~079~to the extent consistent with th~ Clan Water ~�~, sh~l continue
~ eff~t.

te~inolo~v should be consi~tent~ makf it P¢~ittee or ~o-P¢~itteei shall
~xercise its legal authority ~d r~uire compliance with thi~ Order ~d
PI~ wi~in i~ ju~iction, to the extent consistent with the Clan Water

3. ~ch Permitt~ sh~l ceaify that it has leg~ authomy to control di~h~ges
to ~d from ~o~ ~aions of the dr~nage system over which it h~
ju~icfion. ~is leg~ authomy may be a ~mbination of statute,
ordin~ce, ~it, contact, order or inter-jufisdicfion~ agr~ments
betw~n ~rmitt~s with ad~uate existing leg~ autho~ty ~d sh~l, ~
~ in an ~ffg~ ~ ac~mplish hems a-f below, within
Jurisdiction:

a. Control the contribution of ~llu~t~ to the storm d~nage system
by storm water disch~ges ~ ass~i~t~ wi~ indu~
activity ~d the qu~ity of ~torm water disch~g~ from si~s of
indust~ activity;

b. Prohibit illicit disch~ges ~d illicit eonn~tions to ~e sto~
d~nage system ~d require remov~ of illicit conn~fions;
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c. Control the ~ntentional disch~ge of ~ills ~d the dumping or
dis~ of matcn~s other ~ ~ storm water (�.g. indus~
~d ¢ommer¢i~ wastes, ~sh, debts, motor vehicle fluids,
waste, ~im~ wastes, l~v¢s, din, or o~er l~d~ d¢bm e~.)
to ~� storm d~nage system;

d. Con~ol, through intengeney or inter-ju~i¢fion~ ag~m~
among ~itt~s. the ~nt~bution of ~llu~ts from one ~on
~0~: nee~f ~qition. ~at is meant by "one oonion?’i o~
storm d~nage sysmm to ~o~¢r;

e. R~uire ¢ompli~ with ~ndifions in ordinals, ~i~,
¢ont~¢~ or orders; ~d

f. C~ ou~ ~l ins~tion, su~eillanc¢ ~d monitonng pr~ures
n~es~U to determine ¢ompli~¢� ~d non¢ompli~ with ~it
conditions including ~e prohibition on illi¢il di~h~ges to the
sto~ d~nage system.

4. ~ch ~ ~rmi~ shall direct its leg~ coun~l ~
~ review of its exisdng leg~ authority ~o ensure ~al its exis~ng leg~
autho~ty complies with lhe r~uiremen~s in this Order.

5. U~n its completion o~ the leg~ authority review, or within ~ days of
~rmil adoption, (whichever is s~ner) ~ch Permitl~ sh~l demonsl~
that it has ad~uale leg~ autho~y or provide a sch~ule for ob~ning
ad~uate leg~ authority. ~ Guidance for demonst~dng ad~ua~ leg~
au~o~ty is includ~ within ~e EPA d~ument entitl~ Guid~ce M~
For The Prep~ation Of P~ 2 Of The NPD~ Permit Appli~tions For
Disch~ges from Municip~ Sep~te Storm Sewer Systems, (~A
833-B-92-~2, November 1992), Section 3-3. ~ge 3~.

~ ~. Adminis~ive Review

The administ~dve review pr~ess formalizes the procure for review
accep~ce of re~s and d~uments submitt~ Io the RWQCB under this Pe~it.
In addition, it provides a meth~ ~o reso]ve ~y differences in compli~
ex~tions betw~n the Region~ ~d ~d Permitt~s, p~or to ini~a~ng
~nforcem~n~ actions. Th~ RW~B r~o~niz~s ~hal lh¢ Roal ~f r~cin2 lhe level
of pollu~n~s in s~orm~’~er/~rb~n ~no~f is bes~ accomplished by c~perali~n and
~omm~nic~don ~e~’~n ~b~ R~V~CB, the p~t~, ~be ~p-~rmit~s and

-9-
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~:. ~e Board Nnher a~r~iates that c~tion and communication is
¯ [e~.~d by enforcement actions and leeal ~uits, whiqh force oanies to b~om~
,.derisive and r~c[ slowly’ while wastin~ scarce l~al ~ovcmment resources. ~
~Jes ~ounty is undcreoine a ~v¢~ recession which ]imit~ the resources of
i~. eOve~ments: to achieve the eoal of ¢l~n water it is essential tO r~ucr
.~ful l~tieation actions to the er~test ext~nt ~ssible and allow resources to
be ~ent ~o achieve the eoal~ Of thi~ permit, The RWOCB r~ogniz¢~ thr
~li~wine facts: (]) that Stormwater program~ will va~ from iu~sdictio~ IP
~ction: and f2) that such variation may mak~ it difficult for a ~rmitiW tO
~min¢ whether or not it is in complete conforman¢¢ with the terms ~
~ :~ons of this ~rm~t: and f3) that the eoa] of thi~ ~rmi~ is ¢l~n water no~
la~L~t~. Accordingly. for the ~u~ses of ihi~ ~rmi[, a ~rmitt~ or co-
~izt~ shall not be in violation of any term or condition of this ~rmit until the
~olbwine administrative orocess has ~n comoiet~;

]f ~e ~utive Offi~r ~ has r~son to believe that a Permit~’s
sto~water prog~m ~ ~ insufficient to m~t the provision of the
Permit, the Ex~udve Officer sh~! send a "Notice of Intent to M~t ~d
Confer (N1MC)" to the Pe~itt~. The NIMC sh~l include a date by
which the Permitt~ must m~t with RWQCB s=ff. fFailure of th~
RWOCB to issue a NIMC to any iunsdiqtion ~hall constitute evidence that
the RWOCB has dctermin~ that the ~unsdiction in q~eTtion il in
compliance with the terms and conditions of this ~rmit.i

2. U~n r~eipt of a ~MC, the Permitt~ sh~l m~t ~d confer wi~
RWQCB s=ff to cla~fy whether the Pcrmitte~ is in com~lianq¢ with ihe
~rmit. ~nd if not~ the steps to be =ken to ==~’.;:~l)’ m~t the provisions
of this ~rmit. The eff~t and confer sessions shall be for the pu~ of
developing additions and enh~cements to the ju~iction’s stormwamr
program, if needed to �ompl~, with the legal r~uirements of the Clan
Water Act. Th~ m~t ~d confer ~n~ sh~l conclude with the submits]
to ~d accep~ce by the Ex~utive Officer of a w~tten "Stormwater
Prog~m Compli~ce Amendment (SPCA)" which sh~! include
implementation d~dlines. The Ex~utive Officer may terminate the m=t
~d confer pen~ after a r~sonable ~ due to a lack of progress on
issues ~d may order submits] of the ~ ~ by a s~ifi~ date.
F~lure to submit ~ ac~p~ble SPC~ by the s~ifi~ date sh~l constitum
a violation of the Permit.

3. The Ex~utive Officer will approve or rej~t the submitt~ SPCA within
a r~sonabie amount of time. Rej~tion of a submitt~ ~ ~ by

-10-
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¯ e Ex~utive O~cer sh~l s~te th~ r~sons for the f~lure to app~ve ~e
SPCA. A Pe~iv~ ~at r~eives a rej~on o~ ~ SPCA sh~l have ~i~y
(30) days w rem~y ~e ~ifi~ deficiency in ~e SPCA ~d ~ive
adminis~tive approv~ from the Ex~utive Offi~r of the amend~ SPCA.

2Avoroval 9f the SPCA by the RWOCB ~hal] be evidence that [he RW~B
has det¢rmined that the iufi+di¢tion in ouestion is in fu!! �omplianC� with
lhe ~tmit and that there has b~n no violation of lhe ~rmit. Rei~tio, i
of a +ubmitt~ SPCA by lhe RWOCB +hall s~t¢ in writ!he the r~sons
the failure to ao~rove the SPCA, A iu~sdic~ion lhat r~eives a rei~tio.
of a SPCA +hall have fift~n tiS~ days to cure the s~if!~ def~ls in %
SPCA and r~eiv¢ administ~tiv¢ ao~rov~ from the RWOCB of th,,
amend~ SPCA, Fai~r¢ ~o have a SPCA aoorov~ by the RW~B
within thi~v t30+ day+ from the ¢onclu+ion of lhe m~t and confer
shall be a violation of the

4. The Pe~itt~ shall comply with the terms of the SPCA. ~e Permit~
shall submit reins to the Executive Officer of progress made under ~e
SPCA. The fr~uency of progress rein submittal shall be as pre~fi~
by the Ex~utive Officer. F~lure ~ ~ comply with ~e te~s ~d
conditions of the SPCA shall constitute a violation of the Permit ~d s~l
be ~um for imm~iate Administrative Civil Liability as pre~fi~ by ~e
~u~ve Officer.

U

O
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Septem~r 14, 1~5

~CIT DISCH~G~D~SAL

A.    llli~it Conn~tion~

By           , the EAC sh~l develop a consistent Droe~m includine
inves~gative s~d~d procures to eliminate illicit conn~tions to ~e storm d~n
sys~m.

By           , =ch Pekin= sh~! implement a program to iden~fy ~d
eliminate illicit conn~tions to the m~imum extent p~cfi~ble and to the extant
r~uir~ by the Cl=n Water

1. The prog~m ~l, ~ to the extent r~uir~ by the Ci~
Water Act:

a, standardize~ per EAC guidelines, storm drain inspection
procedures, and illicit connection ~ identification and elimination
procedures;

b. prioritize major problem areas, to include but not be limited to
older business a~eas, and areas with heavy industry such as those
listed under subchapter N of 40 CFR Pans 405 - 471

c. utilize results of field screening activities, and other appropriate
information.

an industrial/commercial education/outreach component tod. contain
inform businesses about the problem of illicit discharges/dumping
and proper discharge/disposal practices,

e. schedule inspections 9f storm drains ~^- : ..... :-- for illicit
connections within its jurisdiction.

f. maintain a standardized record keeping system to document illicit
discharges/disposai in their jurisdiction;

g.    establish enforcement procedures to terminate illicit connections.

B. Illegal Discharees\Disrmsal

-12-
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1. B~           , the EAC shall develop a consistent prog~m including
~nvesugabve s~d~d pr~ure, to eliminate iileg~ di~h~g~dis~
p~s ~o me sto~ d~n system.

~.    By           , th~ ~ sh~l d~v~lop s~d~d pr~ures for spill

d~n~ system, to ~ m~imum ~xt~nt p~cti~bl~. ~e
pr~u~s w~ll address ~v~s~g~on, ~n~nmem, ~d cl~up
~ ~pprop~.

, ~ch P~rmitt~ sh~ll impl~m~nt ~ pro~m to identify

~ extent reouired by the Cl~n Water Acl.

~� prog~m sh~], ~ to the extent r~uir~ by the
Water Act:

a. Identify ~d p~o~tize problem ~=s o~ illegal dis~ where
inaction, cl~ up, ~d enforcement ~� n~s~ to prevent
disch~g¢ of ~n~mi~;

b. M~n~n a suweill~ce prog~m to de~t illeg~ di~h~ges ~d
dis~] into the strut system, including, but not be limit~ to,
strut u~ ins~tions ~d ins~tions of vast ~acilities;

c. Es~b]ish procures to ~u~te ins~tors, m~nten~ workers,
~d other field s~ff in ~eir jun~icOon to no~ illicit
disch~ger~dis~ p~cti~s du~ng ~� co~ o~ their d~ly
ac~vhies, ~d r¢~ such ~cunen~s;

d. M~n~n a s~d~di~ r~rd k=ping system to d~ument illicit
disch~ge~dis~l in ~heir ju~ic[ion;

Es~blish ~r EAC guidelines spill res~nse procures; ~d

-13-
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’
f. Es~blish, ~r EAC guidelines enforcement procures 1o elimina~

illeg~ di~h~gesldis~ p~cdces.

Non-Storm Water Di~h~

I.    Exempt~ Di~h~ges

(Cu~en~y under di~ussion with lhe negotiation ~m.)

2.    Condi~on~ly Exempt~ Di~h~ges

(Cu~ently under di~ussion with the negotiation l~m.)

D.    Other Prohibit~ Activiti~

].    The Pe~itt~s sh~l prohibit ~y ~r~n from:

a. ~using or ~lowing illici~ di~h~ges to ~ made into the s~o~
d~n system;

~ b. es~blishing, using or m~n~ining
d~n system;

c. litte~ng.

disusing of l~ves, din or other l~d~ debts into a stormd.
d~n; ~d

e. using any ~sticide, fungi.cide, or herbicide which h~ either ~n
volun~ly di~ontinu~ or prohibit~ by the USEPA.

f.    washing down toxic maten~s from pav~ or unpav~ ~.

g. washing down im~ious surfaces in indust~ ~d/or commerci~
~s ~; ~=~:.~;~ unless ~ r~uir~ ~ under ~ H~th
~d Safety ~

2. Sto~e of Mate~als. Machine~ ~d ~uipment

The Permittees sh~l r~uire:

-14-
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TI~ fMl~ ~Jt d~w~ ~ ~li~m Mmmm

~at obj~ts, such as motor vehicle p~s, con~ning 8r~, oil, or
other h~dous subs~ces, ~d uns~ r~p~cles ~n~nin~
h~dous mater,s, ~ stor~ away [NO~: ~AT DOES
"~ WA Y" M~NI from ~ su~p~ble ~o ~noff;

b. ~at machine~ or ~uipment which is to ~ ~r~ or ~n~
~ ~ su~ep~ble ~o ~noff; be pla~ on a ~d of absent
mate~, or m ~uiv~ent, ~ ~n~n l~, ~ls or sm~l
di~h~ges;

c. ~at owners of commerci~/industd~ motor vehicle ~ng lou
~d st~ctures l~t~ in ~s su~p~ble to ~noff [o ~ swat
remove debts. [NO~: ~ ~ tbar ve~trees shall reoui~
"rhar ~wnqr~ ... be swe~l." ]lh~rrare~ ~Ioo~v dra~ine.

that �ommerqi~l/indu#tdal motor vehicle
lots [N~7£: minimum s~e ?/ and s~ctures I~a[~
in ~r~ #O~Cev[ible ~o ~noff be sweo[ to remove

~ts with more ~m ten (10) paring spa~s ~d ~l public p~ng
facili~es � sh~l ~ be vacuum swept, or by ~uiv~em me~,
~o remove chemi~ ~ ~;

d. ~at ~l fuel ~d chemi~ residue, ~im~ waste, g~age,
baue~es, or o~er ~ ~tenti~ly h~ful mater,s which
l~t~ in ~s susceptible to ~noff, be remov~ imm~iately
[NQ~." why "immedi~f" bfrf an~ n~r elsewhere ? ~ueeesr that
"¢mn~¢di~¢" ~e de/ered./ ~d dis~ of pro~rly.

e. that h~dous waste be dis~ of through ~e Pe~’s
h~dous waste program or at ~y other approp~ate dis~ site,
~d not be plac~ in a ~sh con~ner for regul~ ~sh dis~.

E.

I. By , the EAC shall develop a s~dard prog~m, for Permitt~s to

~ implement by , to promote, publicize, ~d facilimle public
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d flli~t di~h~ges ~d flleg~ dis~ p~cti~s ~at may adver~ly impel wa~r

By          , EAC sh~l develop a s~d~d prog~m for ~e ~ng
of incidents of a h~dous subs~ce eme~ng
res~nsible p~y is not ~own, to ~e Region~ ~d ~d
C~fo~a Offi~ of Emergency Se~ices (O~) at (~) ~-~ ~d
F~e~ H~dous Re~nse Number at (8~) - . :NO~:
~ED 70 ~FE~ TO ~ N~TION~ ~S~NSE UE~R~
~0. ~E COR~ ~, "NO~ional Restor� Uen~er" SHOULD
~ The Permitt~s sh~l implement this prognm by
/NO~.. ~E UONCE~ OF "~PORTABLE OUA~I~" IS MISSIN~
~. BUT IS BEOUIRED BY N~RLY ALL OTHER ~W$ IMPOSIN~

ot~ose o:rhis reot~remen: ~ ~, reoo~ in¢iden~s where the "res~o~lb:~
~a~" ~s ~o~ ~own, bu~ ~o~ ~n~id¢n~s where the "res~o~ible ua~"

I. A quarterly summ~ of illicit conn~ions eliminat~ sh~I
with the Annual Rein to ~he Regional B~d. The summ~ sh~l
include: a brief description of ~he investigation; what w~ ~ing
disch~g~; estimat~ length of time the p~ctice was on-going;
rem~i~ action ~ ~en; ~d what hap~n~ ~o lhe dimh~gcr.

2. A queerly summ~ ~f illeg~ disch~ge/dis~
through the s~d~diz~ public re~ng system sh~l be submitt~ wi~
¯ e Annu~ Rein to ~e Region~ ~d. ~e summ~ sh~I ~clude:
a b~ef desc~pfion of the incident; what was spill~/dum~; q~ty;
~ rcm~ial action was ~en; and what hap~n~ to the
disch~ger/dum~r.

G. C~rdination With State Permits

I. ~e ~ncip~ Pcrmitt~ will be provid~
Permits on a queerly b~is, through ~e Region~ ~d’s
bulletin bo~d, to vc~fy ~itt~ sources of
disch~ges in ~e sto~ water d~nage system.
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’rim ~ ~dt ~l~w~ I~ ~lm leeem
I~ ~C~’OI~(:~.I~ L’, 1 ~/~1 ~. Ied

2. ~e Pe~i~s ~ may c~ wi~ other regulato~
~ ~ rein to the Region~ ~d on r~ommendations to ~lve ~y
~nflicts which ~ iden~ft~ betw~n ~e provisions of ~i~ ~it
¯ e r~uirements of other ~gulato~ agencies. The~ ~encies, include
but ~e not limi~ to:

a. C~ifomia D~ment of Fish ~d G~
b. ~ifomia Depmment of Toxic Sub~ ~n~l
c. ~ifomia C~s~ Commission
d, Unit~ S~es ~vironmen~ Pm~fion Ag~cy
e. C~ifomia Depmment of
f. C~ifomia Air Re~u~s ~d

2

5
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S~tember 14, 1~5

PROG~ ~Q~ FOR ~US~CO~R~IAL SO~

A. Identifi~tion of Sou~s

1. By              , ~ ~d to the extent r~uir~ by the
CI~ Water Act. ~ch Pe~itt~ sh~l develop a ~b~ listing
indus~/commerci~ facili~es by four digit SIC ~es ~thin the
Pe~itt~’s iu~sdiction, which sh~l ~ u~at~ ~n~ly. ~e ~
s~l include at a ~mum:

a. Facility owner’s name, addr~s, ~d mlephone num~;

b. Site address, telephone humor, ~d contact ~r~n;

¢. Clo~st r~iv~g water ~d water~;

d. Appli~ble SIC �~e(s);

i. For ~ch four digit SIC ~tor, ~e Pe~iu~s sh~ idenfi~
p~m~ acfivi~es ~at might im~ct ~noff di~;

ii. For ~ch four digit SIC ~tor, the Pe~itt~s sh~l idenfi~
pfim~ mated~s at might impact ~noff di~h~ges; ~d

2. By          , ~e EAC sh~l develop a ~llu~t ~ur~ idenfifi~fion
prog~m for ~e control of sto~ water ~llu~t di~h~ges from
indus~/commerci~ facilities. ~e obj~dve of ~e source idenfifi~fion
prog~m is to gather dam on s~ific ~d/or in~ela~ ~t of ~Hu~t
gene~ting ac~vi~es ~cumng on ve~ sm~l ~ (< 5 ac~) of
indus~/commerci~ ac~vity ~d to provide info~afion for developing
~d implementing BMPs for s~ific activities.

B. P~o~ti~tion of Souses

i.    By           , th: Pcrm~:t+,,c". and to the extent reouired by the Clean
Water Act~ each Permittee shall pnontize industrial and commercial
facilities~ within t.he~ its jurisdiction -~ by their relative potential
for t-he contamination of storm water and urban runoff. The prioritized
list shall include

R0067219
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L \RCYOUNG~I~L\ IY~I9. I

"
a. Categori~l List

i. All indus~es regulated under Phase ! of the Federal -qorm
water program (4 CFR 122.26).

ii.    All industrial/commercial SIC codes selected by the
USF.PA for screening under Phase II of the Federal storm
water program.

iii. Other business sectors considered by the EAC or the
Regional Board conduct industrial/commercial activity with
a high potential for storm water contamination (e.g,
restaurants).

The categorical list shall be grouped by ~ the
Permiuee. The ]i~ ~hall provide an e:~,-----;ir.~ overview of the
~ facilities based on land use, operation, and activities,

: and whether the facilities ar~ likely I0 contribute
significant amounts of pollutants into storm water runoff.

~ -~ 2. By , and to the extent reouired by the Clean Water Act.
Permittees shall rank the industrial and commercial facilities, identified as
potential pollutant sources of storm water and urban runoff pollutants in
Ill. ~. I.o ~, in order of priority for oversight of implementation
of storm water management measures./NOTE., whot
"oversieht of irnt~lememation of storm water manaeernent measures?’l

C. Source Control Measur,.~

1. By .... and to the extent required by the Clean Water Act.
Permittees shall develop a checldist of specific storm water and urban
runoff control measures for industrial and commercial facilities which
have been prioritized as having the potential to contribute significant
amounts of pollutant; into storm water runoff. The control measures
must

a.    address multiple pollutant sources

b. initially focus on source control measures such as source
minimization, education, good housekeeping, and site design
alternatives.
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c. ~get indus~l~urce ~s ~d acfivi~es wi~ ~e ~n~
gene~te ~u~t l~mgs ¯

2. By           ,~nd to the extent r~uir~ by the Clan Water Act.            2
Permitt~s sh~l develop a pr~ess to ensure implemenm~on of sto~
water ~d u~ ~noff ~n~ol m~sures for indus~/~mmerci~
fac~i~es identifi~ in III.C. 1.

3. By            , and to the extent r~uir~ by the Clan Water
PeStles sh~l submit ~ ev~ua~on of s~ific s~ctu~ storm wa~
~d u~an runoff con~ol m~ur= such ~, oil/wamr ~to~,
infliction, detention, biofilters, etc., for indus~ ~d ~mme~i~
facifi~es which have ~n p~o~fi~ ~ hav~g ~e ~tenfig to con~bu~
signifier amoun~ of ~llu~ into storm water ~noff. ~e s~ctu~
con~ol m~ures must ~ ev~ ~ to

a. eff~veness in ~ucing toxic ~llu~ts ~d ~llu~ of ~ncem

b. ~ of m~nm~

c. cu~nt f~uen~ of ~
nd. f~ibili~ ~d cost~ff~fiv~ess U

e. ~ssible me~s to ensure implementation if n~s~

By           , the Permitt~s sh~l, in addition, de~fi~ ~y
studies ~d pilot proj~ts they intend to conduct to ~ss ~e
f~ibility ~d eff=tiveness of s~ific ~n~ol m~u~.

4. By            , and to the exten~ r~uir~ by the Clan Water Act.
Permitt~s sh~l r~uire ~e following:

a. %e proof dis~ of f~ w~tes by resmu~ ~d f~
whole~ers.

b. Persons owning or o~ting a g~ station, auto repot g~ge, or
simil~ st~cture must c1~ those facilities in a m~ner that d~s
not result in disch~ge of ~llu~ts to the storm d~n system; ~d

r
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c. Machinery and equipment, including motor vehicles, which are

visibly leaking oil, fluid or antifreeze must be repaired.

may seek coverage under this Order, for industrial facilities5. The EAC
listed in III.B.I.a. 1 which are owned and operated by Permittees if it,

a. establishes a procedure for notifying the. Regional Board of
industrial sites owned and operated by Permituses

b. prepares a checklist of industrial BMPs using BAT/BCT criteria
for implementation by Perminees at these industrial sites

c. standardizes procedures to ensure implementation of industrial
BMPs by Permittees,

d. requires Permittees to prepare and retain site specific Storm Water
Pollution Prevention Plans at Pcrmittee industrial facilities

e. establishes a procedure for Permittees to report annually on the
: ~ effectiveness of Storm Water Pollution Plans at each site, and

certify compliance with this Order.

D. Source Insvection

I.    By          , and to the ¢xtent reouired by the Clean Water Act.
Permittees shall submit a schedule for inspection of industriallcommercial

facilities in III.B.i.a. for adequacy of storm water pollution prevention
measures. The schedule shall include, for a five year period,

a.    for municipalities with a population of less than 250,000, all
facilities identified in III,B.I.a.l, and all facilities identified in
III.B.I.a.2 and HI. B.I.a.3,

b. for municipalities with a population of greater than 250,000, all
facilities identified in III.E.l.a.l, and, a subset of facilities
identified in III.B.I.a.2 and III.B.I.a.3 but not less than ten times
the number identified in lll.B.l.a.l
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I;tlC’YOUNO\I’UBL\lY?~9. I ~ l~O~L~I~.2.

L
Indus~l~mme~i~ facili~es in lll.B.l.a.2 ~d lll.B.l.a.3 ~t ~ not
mclud~ in ~e ins~on ~h~ule sh~l ~ su~ey~ by phone, m~l~ut,
or a ~mil~ me~, ~ to ~eir ~nfo~ce wi~ g~ stormwater q~i~
m~gement m~.

By             . ~d to the extent reauir~ bv the CI~ Water A¢~,
Petites sh~ develop ~d implement a indus~mmerci~ f~ifi~
~fion prog~. ~e ~s~fion prog~ ~ ~clude, but h not

a. proced.ures for f~cility inspections

b. procedures for industriallcommercial sectors outreach on pollution
prevention, waste minimization, and storm water quality
management

�. procedures to ensure corrective action is undertaken by non
complying facilities

: ) d. procedures to follow-up on violations of municipal standaNs

e. procedures for enforcement action against non-complying facilities;

f. an electronic recording system to document the status of facility
inspections;

g.    appropriate training for program staff.

3. During inspection of group III.B.l.a. 1, inspectors shall request to see a
copy of the SWPPP during an inspection. If no SWPPP is available, the
Regional Board shall be notified. In addition, the Permittee may deem-h
~.~c--:~.-)- to report problematic facilities to the Regional Board.

E. Rez>onine

Each yea.r, ~ and to the exten~ required by the C!ean Water Act.
~ch Permittee shall evaluate the results and progress of t4=~=i¢ its storm water
quality management program for industrial/commercial sources "f~,L~" The
annual report submitted to the Regional Board
include recommended strate~iqs for the management of storm water from
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indus~mmerciN ~ur~s for ~e following y~ b~ u~n ~

a. p~o~ty industfi~/comme~i~ ~ur~s 5sting
b. pfio~ty on-si~ ins~on
c. phon~m~l~ut su~ey ins~5ons
d. p~o~ty ch~ists of sto~water u~m ~noff ~n~ol m~u~
e. evictions of s~ctu~ ~d ~tment ~n~ol
f. ~i~ studies ~d p~ot p~j~
g. s~ific site md achvi~ mo~todng n~s

EAC sh~l m~e av~lable to the Region~ ~d the indus~l~mme~
da~ba~ dcvelo~ in lll.B.I.a. I in the approp~ate fo~at when ~ r~u~.

~e Pe~itt~s. to the extent r~uir~ by the Cl~n w~Tgr ~g, sh~l dev~op a
press for the exchmge of info~a~on betw~n ~ Petites ~d ~e Regio~
~d. Approp~a~ fo~a~ for such reins sh~l be develo~ m ~ui~.

Conflicts with Otber Mandates

I. The Permitt~s ~ ~ work with ~ ~ regulato~ agencies ~d
rein to the Region~ ~d on r~ommendations to resolve ~ ~nflic~
:̄.’h~ch ~-: ]dcn:~~ ~tw~n ~e provisions of ~is ~it ~d
r~uiremen~ of other rcgulato~ agencies.

R0067224



r \ItCYOU~O~J~L\I~"~|9.! md I:~CYoUNO~.~L~.2.

Septem~ ~, ~

~. P~AM REQUIREMENTS FOR NEW DEVELOPMENT AND

~. By         , ~e EAC sh~l develop ~d adopt
promote watersh~ prot~on ~nside~dons du~ng planning, p~j~t
review, ~d ~rmit~ng of new development ~d r~eve]opm~t,

a. pre~e to ~e extent f~sible, ~d where ~ssible, �~te or
restore ~ ~at provide water qu~ity ~nefits, such
~mdors ~d wefi~ds, ~d promo~ ~e design of new
development ~ ~at it prot~ ~e ~tu~ ~gHu of d~ge
systems ~d water ~i~.

b. avoid ~nversions of ~ p~icul~ly su~pfible to e~sion or
~iment loss ~d/or es~blish development guid~ ~at idenfifi~
¯ e~ ~s ~d protects ~em from erosion
Such ~s include s~p slo~s, highly er~ible ~ils, ~fi~s of
inten~ ~nf~l, ~d inability to revege~ on~ diszu~.

c. r~uire ~e ~gn~on ~ ~f sto~ wa~r q~ity p~t~don into
~ns~c~on ~d ~sz~nst~ction ac~vhies at
sites, ~cluding ~e minimi~on of toxic maze~
~ful ~n~nm~t on

d. m~n~n ~. ~noff rites at pre-development levels, wherever
pncti~ble.

2. By          , ~e EAC sh~l es~blish minimum r~uirements ~nsis~nz
wi~ ~e region~ ~licy for new development ~d r~evelopment, for

a. site planing p~c~

b. cons~c~on ~st m~agement p~c~

c. ~st-cons~c~on best m~agement p~c~s

d. re~ng erosion ~d storm water control s~tegies
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e. ~evelopment ~d

In order to integ~te sto~ water m~agement ~nsidemfions into new
development proj~ts at ~e rime ~at ~ ~ ~e first pro~
~d to sup~n o~er provisions of ~is ~t:

1. By         , ~e ~C shgl ~evelop gui~ for ~i~
prep~ng/reviewing EIRS, ~d in lining HR mi~gafion conditions
1~ ~i~ approves.

2.    By          , ~ and to the extent r~uir~ bv the Clan Water
~ sh~l adopt ~d u~ the guid~ce in ~eir in~
proud.

3. By          , ~e ~C sh~l develop a m~el CEQA ch~Hist fo~
¯ at explicitly addres~s watersh~, water qu~ity, ~d non~int ~u~
~llu~on im~.

4. By ,,,         , the ~rmitt~s ~ ~ u~ the m~el CEQA ch~Hist~
for the review of Droieet~ within the matters address~ by this Permit,
~A’O~.. ~mes, no: rbe RWQCB or order
C~ec£’fisr" ore responsible :or CEO~ compliance.
l~e/r c~ec£’llsts, i

5. Whenever a ~r~tt~ rc~’~::: -:.~-- -* .~
~ amends its ~ene~i p]~’~ con~afion element or
o~n spa~ element, watersh~ ~d stormwater m~agemcn~u~ ~noff
conside~ons sh~l ~ inco~rat~ to the extent r~uir~ bv the CI~
Water Act.

6. By          . to the extent reeuir~ by ~he
sh~l implement a program to encourage develo~rs to m~imi~ ~ious
~s ~d storm water infih~tion (in ~s where ~� g~logy ~d
to~g~phy ~low), minimi~ dir~tly ~nn~t~ impious ~, ~d
include justifiable ~tment con~ol m~ur~.

7. Pe~itt~s, to the extent r~quired bv the Clan Water
that prior to ~c submit~ of ~ appli~oon for ~e first pl~ning or

..~
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building approval for a new development project, an applicant shall submit
an Urban Runoff Mitigation Pla~. ¯

a. The Urban Runoff Mitigation Plan. to the extent required by the

i. Be designed to reduce the runoff volume from the tire and
the pollutant load contributed by the site through
incorporation of design elements and practices that address
each of the goals set forth below in subsection (c).
(Applicants should refer to the most recent edition of the
Construction Best Management Practices Handbook,
produced and published by the Storm Water Quality Task
Force, for specific guidance on selecting best management
practices for reducing pollutants in stormwater discharges
from urbanized arias.)

ii. Discuss compliance with the development requirements set
forth by Permittee’s legal authority; and

¯ --’ iii. Address the following goals in connection with both
construction and long term operation of the site:

(a) Maximize, to the extent practicable, the percentage
of permeable surfaces in order to a!low more
percolation of runoff into the ground.

(b) Minimize, to the extent practicable, the amount of
¯ runoff direc.ted to impermeable areas to the City’s
stormwater system.

(c) Maximize, to the extent practicable, stormwater
filtration and storage for reuse through the use of
sediment traps, cisterns or other means.

(d) Minimize, to the extent practicable, parking lot
pollution through the use of porous materials to
allow percolation of runoff, through the installation
of appropriate treatment controls, or through other
mea.qs.
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I:~I~CYOI.INO~,’~L’,IT~Ig.I ed I:~C~’otiI~O~’~IL~,II7N9.~.

iv. Compli~ce wi~ ~ approv~ U~ RunoffMi~ga~on P~
sh~l ~ a ~ndi~on of ~y r~uir~ pl~ning

v. F~lure ~ comply wi~ ~ approv~ U~ Runoff
~ga~on Pl~ after ~iving ~y r~ui~ p!aning
approv~ ~l ~ a mi~em~.

C. Identifi~6on of

I. By _       , ~e ~C sh~! establish a ~g ~ for
~ns~c~on sims to ~ list~ in a ~.

2. By          . ~o the extent r~uir~ by the Clan Water Act~ ~e
Pe~it~s sh~l develop a damba~ lis~ng sites of cons~c~on ac~vi~
wi~in ~ch Pe~i~t~s’ ju~sdic~on which sh~l ~ u~a~ q~rly.
~e ~mb~ sh~l include at a minimum:

a. Facility owner’s n~e, address, ~d ml~hone humor;

_. ~
b. Site address, mlephone number, ~d ~n~ct ~n;

c. Clo~st ~eiving wamr;

d. T~ of cons~ction ac~vi~

e. Dum~on of pmj~t wi~ s~ ~d ~d ~

f. To~ s~ of p~j~t in acres or ~

D. P~o~ti~tion of Sou~s

1. By          , ~o the exzenZ r~uir~ by the Clan Water Act.
Permi~t~s sh~l pnontize sites of cons~c~on ac~vity wi~ ~e@
ju~sdic~on on ~eir rela6ve ~tenti~ for zhe conmmina~on of sto~
water ~d u~ ~noff. ~e ~mgo~ ~st sh~l ~clude:

a. All cons~c~on ac~vity si~es regulat~ under Ph~ I of
F~r~ sto~ water program (40 CFR 122.26).

b. All const~c~on activity with sites grater th~ the si~
esmblish~ by ~he EAC ~t l~ss ~ five acres in si~.
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L
c. Other construction activity sites considered by the EAC or the

Regional Board to have high potential for the contamination of
storm water and urban off. J

2. By          ,~o the extent rc~uirc.d by the Clean Water Act. Permittee$               ~#
shzL1 rank the construction activity sites, identified as potential pollutant       ,
sources of storm water and urban runoff pollutants in IV.B. 1 .a, in orde~
of priority for oversight of implementation of storm water managemezzt
measures o

I. By          , |9 the extent reauired bv the Clean Water Act. Permittees
shall develop a checklist of spe.cific storm water and urban runoff control
measures for construction activity sites in IV.~ B.I.a. The control
m~asur~$ must

a. address multiple pollutant sources

’’ b. initially focus on source control measures such as source
minimization, education, good housekceping, good waste
management and good planning.

c. tzrget construction activity source areas and activities with the
potential to generate substantial pollutant loadings

2. By         , ~? the ~xtent. if any, then re~uirevd l~y the Clean Water
Act. Permittees shall submit an evaluation of specific structural storm
water and urban runoff control measures such as, oil/water separators,
infiltration, detention, biofilters, etc., for construction sites in ]V.B.I.a.
The structural control measures must be evaluated as to:

effectiveness in reducing sediment, toxic pollutants and pollutants
of concern;

b. ease of maintenance;

c. current frequency of use;

d. feasibility and cost-effectiveness; and
.....v
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L
e. ~s~ble me~s m ensu~ imNemen~don.

By         , Pe~itt~s sh~l describe ~y studies ~d pilot pmj~
¯ at may be conduct~ ~ ~ss e f~sibility ~d eff~fivencss of ~fic
~nuol

By          , to the extent r~ui~ bv the Clan Water AgI, P~
sh~l have m pla~ a pr~ess W ensure implemen~fion ~d pro~
m~n~ce of sto~ wat~ ~d u~ ~noff ~n~l m~u~s for
~ia~ ~ ~ns~cfion acfi~W in IV.B.I.a., ~�luding

a. u~ of q~ifi~ ~nnel m design, ins~l, ~d m~n~n BMPS.

b. proper maintenance of BMPs incorporated into private
developments (e.g., through deed restrictions, covenants,
conditions and restrictions (CCR).

�.    proper installation and maintenance of post-construction BMPS.

d. prohibition on grading daring the wet season (Oct 15 -Apr 15)
except for emergency action unless adequate erosion and sediment
control measures are in place and maintained.

to the extent reouired by the Clean Water Act, shall require4. Permittees.
the following for demolition/construction activity:

a. Sediment, construction waste and other pollutants from
conswuction sites and parking areas shall be retained on the site to
the maximum extent practicable.

b.    Any sediments or other materials which are not retained on the site
shall be removed within 24 hours or where determined necessary
by the Director of Department of Public Works, or a designated
representative, a temporary sediment barrier shall be installed.

c. Excavated soil shall be located on the site in a manner that
eliminates the amount of sediments running into the street or
adjoining properties. Soil piles shall be covered until the soil is
either used or removed.
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extent of pro~ g~ding ~d to~g~phy of ~e si~, including
but not limit~ W ~e fo~owing:

i. ~nfion ~nds, ~imcnt ~nds, or inff~fion pi~.

ft. Dikes, fil~r ~ms or ditch,.

~. ~d~ns, chu~s or flume.

iv. Silt f~.

e. No washing of cons~ction or o~vr indus~ vehicl~ s~l
~low~ adjacent to a const~ction site. No water from w~h~g
vehicles on a site is ~low~ to ~n off into ~e City’s sto~ d~n
sys~m.

f. R~f d~nage sh~l ~ ofient~ tow~ds ~ble
m~imum exmn~ p~cfi~ble.

g. ~t d~nage sh~I be ofient~ mw~ds ~rm~ble
m~mum extent p~fi~ble.

h. All p~ng lots sh~l be design~ to con~n one ~ch of
pr~ipi~tion in a 24 hour

i. Runoff from p~ng 1o~ sh~l be d~ to ~ble
¯ e M~imum ~nt Pmcfi~ble.

5. Pe~itt~s. to ~he exten~ r~uir~ by ~he Clan Wa~cr Act. s~l ~uire
¯ e fofiowing for cons~cfion activity:

a. All cons~cdon sites in hillside
natu~ water-ways (soft bottom cr~ks), l~es or ~e ~ must
develop ~d implement s~imenmtion ~d erosion con~ol pl~s
that inco~te the following elements: timing of ~ns~cfion,
BMPs to r~uce erosion of cl~ hi,sides (revege~fion, ju~
neIfing, etc.), BMPs to r~uce the vel~ity of ~noff ~d ~iment
from ~e cons~c~on site, ~d BMPs to dean ~e flow of
s~iments from ~e si~;
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TI~ ~ ilfl~ d~ms ~le 4ifl’m bi~m

"
b. As a ~ndition of g~ng a cons~c~on ~it, ~t fo~

r~nable fi~ on ~e cl~ng of vegetation ~m
including, but not limi~ to, ~gula~ng ~e l~g~ of timesites,

cluing which ~ may ~ b~, ~d, ~ ~ ~nsi~v~
prohibi~g b~ ~.

6. ~� ~C may ~k ~v¢~ge under ~is ~dCr, for ~ns~�~on
sites list~ in llI.B.I.(a) 1 which ~� o~ ~d o~ by P~i~ if
it:

a. establishes a p~u~ for nmif~ng ~ R~gion~ ~ of
~nst~c~on ac~vity on sit~s o~ or o~ by P~i~;

b. prCp~s a ch~ist of ~ns~c~on BMPs using BAT/B~
for implCmcnm~on by P~itt~s at ~ ~ns~c~on ~;

s~d~di~s pr~urcs to Cnsur~ impl~mcnm~on of ~ns~c~on
BMPs by

d.    r~uircs P~itt~s to preps� ~d r~n site s~ific S~
Pollution ~v~n~on Pl~s at P~rmitt~ cons~c~on ~s; ~d

establishes a procure for P¢~itt~s to ~
Cff~v~ncss of Sto~ Water PoEu~on Pl~s at ~ch
site, ~d ~fy ~mpli~ wire ~is ~er.

F.    Source lns~tion

I. By         .., to th~ ~xtent r~uire~ bv the Cl~n Water Act. Pekin,s
sh~l submit a sch~ule for ins~on of cons~c~on ac~vity si~s
IV .B. I .a. for ad~uacy of storm water ~llution prevention m~sures ~d
erosion control m~sures. ~e ~h~ule sh~ include, for a five y~

a. ~I ~ns~cfion activity idenfifi~ in IV.B.I.a.I,
~nst~cfion acfivi~ idenfifi~ ~ ~.B.l.a.2 ~d IH. B.l.a.3,

2. By          , ~Q th~ extent r~uir~ by the Cl~n W~ter Act.Penlites
s~l deve]op ~ implement a const~ction activity ins~tion p~g~m.
The ins~tion prog~m sh~l include, but is not limit~ to:

~ a. procures for const~ction site ins~tions
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L
b. procedures for construction and building industry outreach on

pollution prevention, waste minimization, and storm water quality
management

2
c. procedures to ensure corrective action is under’,~ken by non

complying sites ,

d. procedures to follow-up on violations of municipal codes

procedures for enforcement action against non-complying
construction activity;

f. an electronic recording system to document the status of
construction activity inspections; and,

g.    appropriate u’aining for program m.ff.

3.    During inspection of group IV.B.I.a. l sites, inspectors shall request to see
a copy of the SWPPP during an inspection. If no SWPPP is available, the

_. Regional Board shall be notified. In addition, the Permittee may deem it
necessary to report problematic construction sites to the Regional Board.

G. R _mo~n~ U

i. Each year, Io the extent reouired by the ~l~n Water A¢I. the Permittees
shall evaluate the results and progress of their storm water quality
management program for construction activity sites. The annual report
submitted to the Regional Board shall recommend a strategy for the ~’~
management of storm water .from construction activity sites for the
following year based on

a. priority construction site sources listing

b. priority site inspections

c. priority checklists of stormwater urban runoff control measures

d. evaluations of structural and tr~tment control measures

e. speciaJ studies and pilot projects needs
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’ L
f.    ~ific site ~d achvity monito~ng n~s

2. ~e EAC sh~l m~e av~lable to the Region~ ~ ~e ~ns~�fion ~
ac~vity da~b~ develo~ in IV.B. 1 .a. 1 in ~e approp~a~ fo~ when
~ r~u~.

H. Conflicts ~th Other M~t~, ~

~ may make recomm~nd~ions to ~e Regio~ ~d ~

provisions of ~is ~it ~d the r~uiremenzs of o~er mgulato~
~cies.
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September 14, 1~

V. ~LIC AG~CY ~Q~

A. Examina~on of Exis~n~ Ac~vi~

By         , ~o the extent ~uir~ by ~he Ci~ Water ~q[~the
sh~ ~evelop ~ begin implemen~on of a prog~ ~o examine ~e~

1. All r~nable efforts sh~] be unde~en to k~p ~wage ~flls or
from ente~ng ~e s~orm ~n system. ~e EAC sh~l develop
for spi~ res~n~ by

bl~ges, ex~t~on, ove~ow, ~d wet w~er ove~ows from
~wers to ~e sto~ ~n system sh~l be implement~ to
sto~wa~r qu~ity by          . These procures sh~l include, but
~e not limit~ to, quick field res~n~ ~o ove~ows, follow-up
~ complain inves~ga~on.

3. By          , ~ ~o the extent r~uir~ by the Clan Water
Act. ~ch P~rm~t~ sh~l insure that ~ field ~r~nnel who o~te ~d/or
m~n~n ~wer systems have pr~u~ ~ning for field ~r~ning,
~mpling, smoke/~ye ~es~ng, ~d ~ ins~ion, if approp~ate, to ~ able
to ~ inves~gate ~ ~y sus~t ~nn~ons or
~nn~hons to ~e sto~ d~n sys~m.

C. Vehicle M~ntenance/Ma~e~ Sto~e Facilit~.

1. By .         , EAC will develop ~llution preven~on pl~s for
public vehicle m~nten~ce/mate~ stooge ~acility ~tego~. ~b~c
vehicle maintenance/material storage facilities include ~y
Permitt~-own~ ~d/or o~t~ facility in which ~y of ~e follo~ng
~cur: vehicle or ~uipment m~nten~; rep~r; washing; fueling; ~d/or
~y facility at which ~re is stooge of toxic chemi~s or h~dous
mate~s.
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TE~ ~llim~ ~lm/~ ~m~,, ,~- ~,F~m ~

O

L ~E~O~O~PUBL~ I ~9. I ~ I:~O~L~I 3~.2

, L
2. ~st M~agem~t ~cfi~s ~M~)

a. By          , to the ext¢nl rmuir~ by the Clmn Wa~er
Permitt~s will have site s~lfic ~llu~t ~ntrol m~urm
implement~ at ~l vehicle ~:::~::. ~:~ ~
~ stooge ~acilides ~r ~C guidelines, toge~er wi~~ on-
site ~]lution p~on

b. Any BMPs to ~ implemen~ must ~ ~ of a ~mp~ve
p]~ design~ [o address ~e v~ous ~llu~t ~u~s al
public vehicle m~nten~mate~ storage facility. To ~hieve
this go~, ~e Pe~i~s sh~l first identify the ~ten~ ~llu~
~urces ~d who is res~nsible for implementing [he sto~wamr
m~agement m~su~s.

~ on ~ facility t~. m~agement p~cdces ~d ~h~ule of
implementation sh~l be develo~ ~. BMPs ~at
~ be u~ to improve ~e q~ity of ~noff include, bu~ ~e not
limi~ to:

i. Hou~k~ping pmc~;

~i. Mate~al storage ~n~ol;

iii. Vehicle l~ ~d ~il] ~ntro); ~d

iv. ]lleg~ dumping ~n~l.

d. ~ding/Unloading of Mate~s

i. Employ~s or cont~c~ors of the Pe~itt~s who h~dle
~ten~]y h~ful mater,s sh~] be t~n~ in g~
housek~ping p~ctices to prevent or r~uce ~e di~h~ge
of ~]lu~nts to stormwater from outd~r i~ding/unl~ding
of mater, s.

ii. Applicable BMPs sh~] be ~l~t~ bas~ on ~e follow~g
¯ r~ factors:

(a) Eli~na~ng ex~su~ of matc~ to ~nf~l;
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I:~ItO~’OUNO~L,~L~I~Plg.I and I:~CYOUNO~L~L~I~’~It.2.

0

~) Ch~ng ~uipment ~gul~ly for l~; ~d

(c) Con~ning ~Hs.

e. Ma~ Stooge Con~l

A prog~m sh~l ~ develo~ to pr~t or ~u~ ~e digh~e
of ~Hu~ to sto~wa~r from outer ~n~ sm~e ~
us~g m~u~ such ~:

i. Ins~ng ~eg~ds ag~st ~id~ ~;

ii. S~nd~ ~n~nm~t;

iii. Conducting regul~ in~fions; ~d

iv. T~ning employ~s in s~d o~g pr~ ~d
spill cl~up ~qu~.

f. Vehicle ~d ~uipment W~hing ~d M~n~

i. Washing of vehicles or ~uipment on-site sh~l
~o~ in a designat~ ~ ~uip~ wi~ ~ oiFwa~
~tor.

ii. ~e sumps ~d s~tors sh~l ~ m~n~n~/cl~ on
a ~gul~ly ~h~ul~ b~is app~ to ~e faciliw.

fii. BMPs to be implement~ as approp~ate for vehicle ~d
~uipment m~n~n~ sh~l include but not ~ ~mi~

(a) W~ ~ucfion;

~) U~ of ~te~ate pr~uct

(c) Pollu~on p~venfion;

(d) R~ycling; ~d

(e) Spill preven~on ~d ¢1~ up.
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W~tes shNl ~ m~ag~ to p~vent s~water ~]lufion.

D. P~ks ~d ~tion

1. Fe~r~P~fi~d~

a. P~it~s. to the extent ~uir~ bv the Clan Water
develop p~ures on
he, icicles. ~d fears by Pr~u~ ~ ~e:

i. List of approv~ ~sficides ~d ~ u~;

ft. Pr~uct ~d appli~tion infor~fion;

iii. ~uipment u~ ~(i m~nten~ ~u~; ~d

iv. R~rd ~g.

b. ~ds~ w~te sh~l not ~ di~h~g~ into ~e sto~ d~
system.

c. Stooge ~s for fenili~rs ~d ~sficides sh~! ~ design~ ~d
m~n~n~ to r~uce ex~sure to sto~water.
BMPs sh~l be ufili~ where approp~a~:

i. Store mater,s inside or und~ ~ver on ~v~ suffa~;

ft. U~ ~nd~ ~n~m~t;

~. Minimi~ stooge ~d h~dling of h~dous ma~s;

iv. Inset stooge ~ ~gul~ly.

2. Facility Mana~eme~l

a. W~h waters ~ ~ ~ disch~g~ into ~e sto~ d~n
system wi~out approp~ate ~tment.
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L \RC’YO b’NG~PUBL~ | 37989. I aid I:~RC’YOUNC~J~.~L\I~’N~9.~.

b. Landscape maintenance involving the use of pesticides and
fertilizers shall ensure the proper use of these materials to
minimize loss to storm wa~er.

c. Retention and planting of native vegetation to reduce water,
fertilizer, and pesticide needs shall be encouraged.

d. Use of Integrated Pest Management (IPM) shall be encouraged.

e. A schedule for irrigation and fertilization shall be developed by
, to minimize

i. Chemical application during wet season and no chemical
application during storms; and,

ii. Over watering that may lead to runoff that �on~ins
nutrients and pesticides.

f. The dr~nage of commercial/municipal swimming pool water shall
~ e~fly be discharged only under separate Waste Discharge

Requirements.

g. Each Permittce shall develop BMPs to minimize wash, debris, and
other pollutants/rom entering Permittee owned recreational water
bodies by             These measures shall include:

i. Routine trash collection along, on, and/or in, water bodies~
where feasible; and

ii. Public outreach to educate the public about impacts of
illegal dumping.

E. Storm Drain-System _O~eration and Mana_~emen~

I. Inlet Maintenance

BMPs to be implement~ by each Permittee. to the extent r~uir~ bY the
(~l~n W~er Act, for effective catch basin cleaning shall include, but not
be limite.~ to th~ following:
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a. Basins shNl ~ ins~ ~d cl~ be~w~n May I ~d ~to~r
15 of ~ch y~;

b. ~tw~n ~tober 15 ~d Ap~l 15, ~tch basins sh~l

c. R~ord~ sh~l ~ kept of ~e number of ~tch b~ins cl~; and

d. T~ck the amount of w~te

2. Storm Drain Maintenance

a. Material removed from storm drains and catch b~slns shall be
disposed of properly.

b. Trash and debris from open channel storm drains shaJ! be removed
at least annually between May I and October 15 of each year.

c. Open channels shall also be monitored during the rainy season for
~ any debris buildup and cleaned where needed.

3.    Waste Mana_~,ement

The Permittees .-.hz21 im~I:.~,cn: .-. ~r~.~,r.-.,,~ ~)’. to the extent
~r~quire~ Ipy the Clean Water Act, l;hall, by . implement a to
identify problem areas of illegal dumping so regular inspection and clean
up can maintain the channel’s optimum capacity and prevent the discharge
of contaminants.

4. D~ Weather Storm Drain Diversion

The Permittees. to the extent required I~y the Clean Water Act. shall
investigate the feasibility of diverting dry-weather flows from the storm
drain system to POTWs where appropriate. The investigation, to the
~xtent reouired bv the Clean Water Act. shall be completed by
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Sw~ing of cu~ s~:

Sw~in~ of c~ s~ts sh~l ~ur at l~t mon~ly.

b. ~ere f~ible, ~ genenfing ex~ssive ~fu~ sh~l ~ swat
mo~ fr~uenfly.

a. Existin~ ~w-cut m~agement ~d ~ving pmctices ~nduc~ by
¯ e Permitt~s s~l be ev~uat~ ~d approp~ate con~ol m~u~s
develop.

b. Paving control m~u~s to be consider~ that would help ~u~
¯ e impacts to sto~water ~clude, but ~e not limi~ ~:

i. Avoid ~ving du~ng wet w~th~; ~d

ii. Sto~ mated~s away from d~nage ~u~s w p~vent
~llu~on of stormwater ~noff.

c. Refu~ co]l~t~ sh~l be t~s~n~ to approp~a~ dis~
facilities in accordmce with appli~ble f~e~, s~te, ~d
laws ~d ~gulafions.

d.    G~ hou~k~ping p~c~ces sh~l be implement~ ~ insu~ p~r
mmagement of my was~ pr~uc~ ~at may ~ gene~t~ dung
m~ntenm~ ac~vities.

e. To r~uce sto~water ~llution from ~ncre~ matcd~s ~d

i. W~hout of-~ncrete ~c~ should be conduc~ off- or on-
site in designat~ ~s. ~ Rins~te fro~
concrete ~c~ ~ha]] not be ~rm~tt~ to ~gw into
d~ns, o~n ditches, s~ts, or

ft. Store mater,s [NO~: P]ea~e ~E SPE~]~I~,
~aterials?/under cover, away from dr~nage ~s; ~d r
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TE~ ~dlmed ~,~ ,bo~,, ~b~ di~l’e~m~** k,m~an
L~R~O~P~L~I~9.1 ~

~. Avoid mi~ng ex~ss ~oun~ of ~ncrem or ~m~t on-

f. Employ~s sh~l be ~n~ in ~e implemen~on of g~
hou~k~ping m~ures. T~ning ~I:

i. Promote a cl~ unders~ding of the ~ten6~ for
mmnten~ activi~es to ~llute sm~ wamr;

Iden6fy ~lu~ons ~MPs ~l~on);

G. FI~ Con~l

I. By          , the Permitt~s. ~o the extent reouir~ by the Cl~n Water
~ sh~l develop ~d implement procures to as~ss the im~ct(s) of
new fl~ m~agement proj~ on the qu~ity of r~eiving wamr ~ies.

~� Pcrmitt~s, tV ~h¢ Cxt~n~ r~uir~ by the CI~ Water Act. ~I
unde~e pilot proj~ts/studies to determine the appli~bility of ~ter~
s~ctu~ fl~ ~n~ol system elements to provide ~llu~t ~mov~ ~
5~o~wamr.

:-- To the extent r~uir~ bv the CI~ Water Act,
approp~ate BMPs sh~l be u~li~ to ~n~ol ~llu~ts ~
const~ction.

Cu~ent maintenance activities with regards to desiltingls~iment ~mov~,
vegetation m~agement, and waste m~agement shall be review~
~X~ent r~uired bv the ~]~n Wa~¢r Act. to assure that approp~am
m~agement m~sures ~e deve]o~ to comply wi~ ~e sto~wamr
~gula~ons.

By          , to ~h~ ~xtent r~uir~ by the Clan Water Act. ~ch Pc~it~
sh~ develop a program to implement ~ic hgdsca~ ~d ~tch basin
cluing, in order to r~uce coneent~tions of oil, gr~se, sus~nd~ p~iculates,
~d me~s, as well as the ~troleum bypr~ucU.
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Septem~r 15, 1~ fro be nego~a~)

VI. P~LIC ~~ON ~ P~C~A~ON

To r~ch ~ ~y ~s Angeles Counu ~siden~
ou~ch ~r~ch sh~l ~ unde~en under ~is ~rmit~
the Clan Water Act. To thT ~X[~nt r~uir~ bv the Cl~n Water Act. ~ch P~i~
sh~l ch~ ~ appropriate combination of ou~ch t~Is ~d ac~vi~es to ~ public
aw~eness of sto~ wa~r issues ~d improve water q~ity.

Out~ ~t~

Ou~ch gognms sh~l ~nsist of w~nen, audio. ~d visu~ mater,s ~d. when
n~s~, ~slat~ into approp~ate l~guages or st~ctur~ for approp~a~ ~.
Permitt~s. to the extent reouir~ by the Cl~n Water Act~ sh~l inco~te in~cfive
meth~s of dis~buting outr~ch mate~s ~d provide for public ~ci~fion in
achvihes ~velo~ under ~is ~fion.

A.

I. ~� Permitt~s.
pr~uce a v~ety of w~tten maten~s to convey informahon reg~ding
sto~ w~te m~agement wi~in County watersh~s.

2. W~tten mater,s
d~r-h~gers, new~a~r ~icles, m~l-in~ns, ~d newsletters.

1. All Permitt~s :~-21 :i~gulm-ly ~: c=llcctl;’cly, to the extent rmuir~ by the
~lmn Water Act,
public m~ice ~nouncements to convey info~ation reg+ding store
water m~agement except in
not av~lable.

2. Examples of audio matefi~s include ~dio adve~isements, public ~i~
~noun~ments, ~d info~ation~ ~ordings.
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,
[ A~ Permits. to the extent r~uir~ by [he Clan Water ~[, sh~l

implement a ~tch basin labelling program m well as other s~gies such
~ brunets, di~lays ~d ~sters to ~u~te ~e public on ~e ulfima~
desfi~fion of sto~ d~ system flows.

2. ~ch Wate~h~ M~agement Committ~ sh~] pr~u~ at ]~st one
info~ation~ vide. The vid~ shall ~ shown on te]evi~ public ~i~
stations ~d ~ble access prog~ms except in ~s wh~r¢ ~b]e access
prog~ms ~ not av~b]e. Fu~h~r meth~s of dis~bufion may include
wor~hops, ~b~es, e~.

D. Distribution of MateH~

Ou~ch matefi~s sh~] be made av~lable to the public at appropriate public
~unters ~d dis~fibuz~ at public events. Examples include f~rs, fesfiv~s, public
m~gs, ~mmunity even~, ~h~! m~mbli~, etc.

Gene~l ~tion St~t~

A. ~e EAC sh~l develop md the Permizt~s sh~l implement a 5-y~ urb~ ~noff
~u~fion s~tegy. ~e intent of the strategy sh~l be to enhmce public
aw~eness of the impact of sto~ water ~llution on r~eiving waters ~d to
di~oumge impro~r w~te dis~ p~ctices. Ouw~ch effo~ sh~l ~ ~nduct~
throughout ~e watersh~. The public sh~l be made aw~e of their res~nsibility
for bo~ the problems ~d solutions to storm water ~llution. A watersh~-wide
prog~ sh~l be implement~ by

Development md implemen~fion of the ~u~tion s~tegy sh~l be b~ on ~e
four obj~fives list~ below:

1. Promo~ng cl~ identification md unders~ding of ~e problem, ~cluding
acfivi~es with the ~tenfi~ to ~llute sto~ water;

2. Identifying solutions or applicable m~ures ~st M~agement Pmcfi~s)
¯ at ~ be ~en ~o prevent storm water ~llufion;

3.    R~sing public aw~eness of the problems ~d ~lutions; ~d
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4. Incorporating solutions back into programs, training and BMP
implementation.

B. Efforts shall be made to identify land uses and activities that have a higher               ~"
potential for storm water/urban runoff pollution by focusing on Sl:~cific
pollutants, disposal practices, materials used, etc, To prevent storm water/urban
runoff pollution, outreach materials shall be provided on the appropriate selection
and implementation of BMPs accordingly A watershed-wide program shah be
developed by.

\            I.    Pollutant Specific: The reduction of specific pollutants of concern in a

pa~cular watershed shall be addressed in a focused public education and
outreach progratn.

2. Activity-specific: Activity-specific outreach programs shall be developed
and implemented throughout watershed. Written, audio, or visual
outreach tools should address primacy topics:

¯ .) a. Identification of activities potentially causing storm water
pollution;

b. Impiementation of Best Management Practices to prevent storm
water pollution.

c. Recognizing and reporting occurrences of storm water polluting
activities.

The Permittees shall continue to develop activity-spocific outreach
programs that inform residents about the problem of illicit discharges and
dumping and that promote, publicize, and facilitate public reporting of
these activities. The program shall also include continuing operation,               .~
maintenance, and promotion of the county-wide reporting hotline.

C. The Permittees shall li-’.: 7.,:,-,~zcz: submit to telephone directory publishers. City
phone numbers to be listed under the City government directory located in the
front section of local area phone books. This shall ~: ....... -’ .-..-w.u:2:7

include numbers for reporting on clogged
catch basin inlets., reporting illegal discharges/dumping and a genera]
informational number for storm water. These phone numbers may be
city-specific or area-wide.
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D. ~I efforts d~m~ I0 ~ ~nable ~ by a ~itt~ to ~rdinate public

~ch efforts sh~l ~ unde~ken. This may include c~rdina~ng with
~ironmcn~ g~ups ~d public agencies such ~ ~e C~ifomia C~
~m~ssion, ~e D~ent of ~ches ~d H~rs, Remur~ Agenci~, e~.

Out~ ~et Au~e~

Pe~s. to the exten~ ~uir~ by lhe Cl~ Wa~er AcL s~l devel~ ~d implem~t
~ ~on~ program ~at s~es~s ~llu~on preven~on for a v~ely of audien~,
incl~ l~ resident, ~h~l-ag~ children, businesms ~d public employ~ who~
job f~ons ~d d~ly lives may im~c~ storm water q~ity.
deve~ l~ly or regio~ly ~d sh~I include ~. Io ~he exlenl
bv t~ ~n Water

¯ E~luca~on on ~e proper use and disposal of pesticides, herbicides and fertilizers;

¯ ~.ducation on the definition of, identification of, and impacts associated with illicit
discharges and procedures for reporting.

). ....
¯ Promotion of proper management of ad dispo~ practices for used oil and

~hazardous substances.
U

1. Permittees. to the extent re(~uired by the Clan Water Ac). shall develop ~a program to educate local residents on types of household hazardous
wastes along with proper management and disposal methods. The            ~.~

program shall at a minimum include:

a. Information on the availability of collection services, such as

3
location and schedule;

Production of public outreach materials that educate residents on
source reduction and proper dispo~ methods for household
hazardous wastes; and

Continue to encourage residents to recycle oil, antifreeze, glass,
plastics, batteries, etc. and to prevent the improper disposal of
such materi~)s to the storm drainage system.

-45-

R0067246



L V
L\I~L’YOIJ~O’~U~L\L~7~|9.I ,..a I:kll~,O~L\l ~1~9.2"

O

" L
Educational efforts throughout the watershed should also provide residents
with detailed information regarding the Los Angeles County-wide
Household Hazardous Waste Management Program. Other local programs

2shall be advertised as appropriate.

2. Permittees. to the extent reouired by the Clean Water ,~e~ shall develop
4and encourage watershed residents to participate in specific storm water

outreach programs. Residents shall be informed of and provided with the
opportunity to shoe ideas and comments about the programs. Permittees
shall demonstrate that a good faith effort has been made to outreach to
different communities within the watershed. The watershed-wide outreach
program shall be implemented by . This shall at a minimum
include:

a.    Where applicable for fire and erosion prevention, mowing shall be
encouraged as opposed to disking.An investigation of
effectiveness shall be undertaken.

3. Cooperative Public Outreach

In order to promote public participation, cooperative outreach programs
with local residents shall be developed. These cooperative programs
should foster awareness and identification of storm water pollution issues
among residents in the watershed. Catch basin labelling and other
established sign programs are excellent examples of this type of
cooperative effort, as are events like the "Storm water Pollution
Awareness Week." One possibility for cooperative outreach is an
"Adopt-A" program. Residents can "adopt" highways, storm drains,
catch basins, streams, etc. to monitor, restore and protect. The purpose
of all cooperative outreach programs created is to inform and involve the
public in storm water management.

4. Complaint Procedures

Public comments/complaints shall be requested by the Permittees in order
to help gauge the success and effectiveness of storm water programs.

B. K-12 School Childreq

School children can play an important role in public information and participation
programs, as they are generally more easily motivated and any behavior changes
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~ey m~e ~nd to s~y with them through adulth~. Sch~l children ~ ~
~nvey storm water ~llution preven~on mes~ges to o~her family mem~rs.
Sch~l programs sh~l include info~a~on on s~o~ d~n systems, ~e diffe~
betw~n ~wers md sto~ d~ns, the im~ of preventing smm water
~u~on, ~d may ~ address, illeg~ di~h~ge~dumping ~d ~ng
pr~ures, ~ur~ minimimtion, md gene~ ~llution p~vention. W~t~n
mater,s (workb~ ~d colo~ng b~ks), vial,s, as~mblies, ~d field ~ps ~
ex~ples of eff~ve ~m~nen~ of a K-12 ~u~on~ pings.

C.

A deml~ public ~ucation md outr~ch prog~ sh~i ~ develo~ for business
o~ra~ons with gr~ter ~tenti~ of disch~ging ~llu~ts into ~e sto~ dmn
system. ~e prognm sh~l include employ~ tinning on ~d the.eff~fiveness of
implemen~ng BMPs to ~uce non~im ~ur~ ~llution. In addison to ~n,
audio, ~d visu~ mater,s, other ~ssible m~s of f~u~ ou~h ~y
~clude: conducing wor~hops, m~s m~ling t~de/indust~ mag~ines, e~.

) D. Public Aeencies ~d Employ~s

~ Aooroo~ate ~ublic agency employ~s sh~l be t~n~ on sto~ water
m~agement ~d ~llution prevention p~c~ces ~d involve employ~s on m~y
different levels from prog~m m~agers to field ~r~nnel. T~ning programs
sh~l include, but ~e not limit~ to, ~icles in City newsletters, zmning cl~s,
ch~ists for field ~rsonnel, ~d interdep~men~ fo~ms or ~mmit~s.
Mater,s develo~ for other audiences may al~ ~ u~ in the~ public agency
employ~ ~ning programs. Approp~ate public agency employ~s sh~l ~
~n~ in:

1. Emergency ~pill ~l~u~

2. Environmen~ly ~nsidve ~emative pr~uc~s.

3. O~ hou~k~ping pricers.

Permian,s sh~l provide outr~ch ma~e~s ~o the gene~ public ~hr~gh
business license renew~ coun~cr,~ and/or m~e efforts ~o ou~r~ch ~rough
profcssion~ ~d business ass~iations. Addition~ly, Permi~t~s should
consider pr~ucing ~u~ion~ reagents for profession~s ~d ~hnici~s
no{ employM by public agencies.
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The EAC shall develop a process to evaluate the effectiveness of all public ouu’each
)programs implemented under this permit. Surveys and focus groups are examples of

~’
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V

methods that can be used to gauge a program’s effectiveness. They can also be used to
provide insight into the prograrn’s direction and to help formulate attainable goals.
Results of any evaluation method used shall indicate the community’s level of awa~eness

2of storm water pollution. A watershed-wide program shall be implemented by
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August 25, 1995 (To be negotiated)

VIII. PROGRAM EVALUATION AND REPORTING

The program may be modified subject to comments received under the Annual Review.

A procedure shall be developed and utilized for program evaluation and reporting by the
Principal Permittee during the course of this permit. Under this procedure as outlined
below, the EAC shall develop action-specific performance indicators and criteria,
perform evaluation of compliance and effectiveness based on the performance criteria,
establish schedules and mechanism for initial record keeping and reporting, and submit
semi-annual and annual reports to the Regional Board using a standardized format.

The EAC, WMC, and/or each Permittee. to the extent reouired by the Clean Water Act.
are responsible for collecting data needed for program evaluation, conducting
self-evaluation, and reporting the results of evaluation to the Regional Board. The results
reported to the Regional Board shall include both the collected data and analysis of the
data. The reports shall include detailed explanation on how the evaluations are
conducted, how and why certain provisions of the permits are met or not met, how the
effectiveness of certain BMPs is determined or is not, and should a problem arise, how
it shall be corrected. The Regional Board will make a compliance determination based
on information submitted under this procedure.

A. Demonstration of Comvlian~

1. ~:~ch Permittee. to the extent reouircd by the Clean Water Act. is
responsible for demonstrating that the required BMPs as prescribed under
this permit, as well as other BMPs included in the Watershed
Management Plans, are implemented to the "maximum extent practicable."
Each Permittee shall implement the required BMPs to the maximum extent
practicable.

2. The Watershed Management Committees are responsible for
demonstrating the effectiveness of other BMPs through conducting and
reporting the results of pilOt/demonstration projects for evaluating the
effectiveness of BMPs in the watershed.

3. The degree and the effectiveness of BMP implementation shall be
evaluated and reported by the Permittees. to the extent required by the
Clean Water Act~ using environmental and/or administrative indicators
whenever possible. When environmental indicators are not readily and/or
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~sily av~labl~, adminis~tiv~ indictors sh~l b~ u~. ~�~ sh~l
include mdi~ton presc~b~ under relev~[ provisions of this
~d/or o~er indictors d~m~ appropriate by the Wa~ersh~
M~agement Committ~, ~e Ex~utive Advim~ Committ~, ~d/or
ultimately the Regional ~d. Examples of the qu~ti~tive indictors
include the number of ins~tions ~nduct~, number o~ s~ff incr--,
~umber of audien~ ~ch~ ~rough public ~u~tion, waste ~ycl~,
water ~n~, h~dous waste collate, oil ~ycl~, ~tchb~in
w~te remove, etc. Qu~d~tive indictors o~ =nvironmen~ ~nditions
should ~so be r~n~ if ~ey ~ ~ ]ink~ m ~e ef[~ of ~e BMP
implemen~on.

4. In order to yield come,hie results for y~ to y~ eviction on the
success, ~e progress, ~d/or the [~luR in BMP implemen~don, ~d
comp~ble results from ~ to ~, a uniform da~ coll~on
meth~ology sh~l ~ es~blish~ for ~ch of the r~uir~ BMPS. ~=
uniform da~ collation meth~ology sh~l ~ develo~ by the Ex~utiv=
Adviso~ Committ~. Subs~uently, ~ch rein on BMP impl¢men~tion
sh~] provide com~mn with ~he implemen~tion s~tus du~ng [h~
previous re~ng ~n~ ~d the ~h~ul~ implemen~tion dmeline for
¯ e cu~ent ~d future reining ~n~s, ba~ on da~ coli~t~ using the
unifo~ collation me~ology.

B. ]nte~al Re~nin~ and R~ord K~pin~

1. In order to facili~te the prepa~tion o~ ~mi-annual and annu~ reins, the
EAC sh~l develop s~nd~d forms for intem~ reining to ~ u~ by ~1
Permitt~s within the watersh~. The forms sh~l collar ~] ~e
information essenti~ to the prepa~tion of the ~nu~ ~d ~mi-~n~
reins ~d to the n~s of other m~agement actions by the Watersh~
M~agement Committ~s, EAC, ~d/or the Pe~itt~s. Re~n~
information sh~l be qu~tifiable, ~d s~ific for ~ch prog~m ~
~d/or BMP. ~e dates for submitting the internal reins sh~l ~low
su[fic;ent dine ~or compilation ~d ~ysis by ~e Watersh~ M~agement
Committ~s ~d/or the EAC for the prep~tion of semi-~nu~ ~d ~nu~
reins to the Regional ~d.

2. All r~ords sh~l be re~n~ by the Permitt~s/or a ~ of 5 y~s or
longer as r~uir~ by the Region~ ~d or USEPA.
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I

(2. Semi-annual and Annual Ret~or~

I. Semi-annual Report

The requirements under VIII.A shall be met by the submittal of semi
annual and annual reports. Semi-annual reports shall succinctly
summarize compliance efforts and may consist of simple compliance
checklists. Annual reports shall be comprehensive.

a. The EAC shall submit a semi-annual progress report
Regional Board by          of each year. Semi-annual reports
must be submitted to the Regional Board within 30 days afmr
end of the six-month period. These six month periods are Jan-
June. and July - Dec. G’O BE DETERMIbr~n).

b. The semi-annual rcpon shall serve as a status report on the
progress of the implementation of the Stormwater Management
Plan and other permit provisions. The Watershed Management
Committee is responsible for collecting and compiling information
from each Permi~lee prior to preparation of the semi-annual report,
information along with the information analysis into the report.

c. The semi-annual report shall consist of a summary table iIlustra~ng
the levels of implementation for all requirements by each
Permittee. Tables shall be developed for each program element
listing the Permittees, describing the status of implementation by
each Permittee of the element, and documenting any modifications
of the element from the standard program.

2. Annual Report

a. The Executive Committee shall submit an annual report to the
Regional Board not more than 60 days after the end of each permit
year (         ). The annual report shall include both a
summary of the progress and status of Stormwater Management
Plan implementation, a summary on status of compliance with all
permit provisions, a report on the evaluation of program
effectiveness, and a summary of recommendations for permit
provision revisions. The Permittees as a whole (within watershed
management areas) shall describe any problems encountered during
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implcmen~on ~d di~uss ~e m~ifi~ons to ~e
order to ~lve me~ problems.

b.    ~e P~ncip~ Pe~in~ sh~l ~ll~t, ~mpile, ~d
info~a6on ~m ~ch Permit~ wi~in ~e ~rsh~ p~or m
prep~6on of ~e ~nu~ rein. ~e Wa~rsh~ M~agement
Committ~ sh~l include the ~mpilM info~a~on ~d iu ~ysis
(inst~d of ~w da~ or ~py of intem~ ~m) in ~e ~n~

�. ~e ~mi-~u~ ~n sh~ include a summ~ ~ble ~lus~fing
¯ e levels of implemen~on for ~l Pe~itt~s. Tables s~ ~
develo~ for ~ch prog~m elemem lis~ng ~1 ~e ~ci~ng
Permitt~s ~d de~bing ~he s~tus of implemen~on by ~ch
Pe~it~ of ~e element. A ~ble sh~l ~ ~ ~cludM m
summ~ the s~tus of ~he prog~m elements for which ~e
Watersh~ M~agemen~ Commin~ b~s ~e p~m~

/ implemen~tion res~nsibility. ~sides summ~ ~bles, the ~n
should provide de~l~ expl~a~on on ~y m~ificafions made of
the prog~m elements (delays, ch~ges, e~c.) from ~e s~
provisions ~d pro~de ~ ~ysis of ~y problems en~un~
~u~ng ~e implemenm~on ~d ~e pm~ ~lu~ons.

d. The ~nu~ rein shall include ~ assessment of ~e eff~veness
of ~ch prog~m elements using the ~ffo~ ev~on
indicators ~d c~te~a develo~ under S~tion A of ~is Chap~r,
~d the resuhs of the pilo~demonst~tion proj~ts conduct~ wi~in
~d/or outside the watersh~. The findings should ~ pre~n~
graphi~ly for ~ of comp~son with ~he esmblish~ levels of
effort.

e. A fi~ ~ysis ~d budget as de~b~ under 1.1 ~i~
Resources) of this Order sh~l be submit~ ~n~ly wi~in 30
days of ~e Budget adopbon ~te for ~ch Pe~.

D. Sto~ Wa~er Management Plan Revisi~n~

1. Revisions to provisions of this ~rmit ~ ~ be made through the order
of ~e Region~ ~d. The EAC ~ ~ recommend ~d r~uest
revisions to ~e Stormwater M~agement PI~ through d~umenm~on in
¯ e ~nu~ ream.
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2.    R~mmend~ ~visions shNl ~ sup~n~ by the ~sul~ of a

ev~uafion. R~ommend~ revisions to ~e Sto~water M~agement P~s
may be made if it ~ be demonstmt~ that 1) ~e ch~ges will l~d to
improvement of ee eff~ven¢ss of �is program, 2) ~e ch~g~ w~l
result in ~si~v~ impacts of environmen~ ~ndi~ons, ~d 3) ~at
cu~ent m~sures have ~n implement~ to ~e "M~imum
pmc~cable" as defin~ in S~on VII1.A. Any ~mmend~ Rvi~ons
sh~l not ~e ¢ff~t unless approv~ by ~e ~ufive Of~.

3. Re~sions may ~ mad~ to ~e Sto~ Water M~agement Pl~s by
Ex~u~ve Of~ or ~ Region~ ~d b~ u~n pubfic ~puz ~or
~sfimony.

~e Disch~ger sh~ ~mply wi~ the atmch~ Monito~ng ~d Re~ng Program, which is
of ~is Order, ~d ~y revisions or m~ifi~Uons ~erezo, ~ ordered by ~e ~ufive

~is Order may ~ m~ifi~, ~vok~, or Rissu~, prior to ~e expin~on date ~ follows:

a. To address ch~g~ conditions identifi~ in the r~uir~ t~hni~ ~ns or o~er
~ur~s d~m~ signifier by the Region~ ~;

b. To inco~mte appli~ble r~uirements or smzewide wa~r qu~ity con~l pl~s
adopt~ by ~e State ~d or amendmen~ to ~e ~in PI~;

U
c.    To comply with ~y applicable r~uirements, guidelines, or regulations issu~ or

approv~ under S~tion 402~) of the CWA, if the r~uirement, guideline, or
regula~on ~ issu~ or approv~ conchs different ~ndizions or addizion~
r~uir~mcnts not provid~ for in this Ord¢r. The Order as m~ifi~ or Rissu~
under ~is ~graph sh~l ~ ~n~n Icy other r~ui~menzs of the CWA
app~ble; or

d. Any o~er F~e~ or State ~ws or Regulations b~me eff~dve w~ch .~
n~ssi~te chmges.

~e issumce of ~is ~it is not intend~ to, md d~s not, ab~lve ~e Disch~ger of liabili~
for conduct which may have consfitut~ a viola~on of the previous ~d Order ~79 (~,
CI 69~8) adopt~ by this Region~ ~d on June 18, l~0.

~is Order expires on                 ~e Disch~ger must submit a complete Rein of
Waste Disch~ge including a revis~ Sto~ Water M~agement PI~ in accord~ wi~ Title
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.
23, C~fo~a C~e of Regula~ons, not lair
appE~don for reissu~ of w~te di~h~ge ~ui~m~u.

I, Robert P. G~e~i, ~utive Offi~r, do hereby ~fy ~at ~e foregoing is a ~, ~, ~d 2
~t ~py of ~ order adop~ by
~geles Region, on ~m~

ROBERT P. GHIRELLI, D.Env.
Executive Officer

2
5
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A’I’FACHMENT A

NPDES STORM WATER P~
WATERSHED MANAGEMENT AREAS

Malibu Creek and Other Rur,1 Alhambra An~sia
Agoura Hills Arcadia Azusa

Calabasas Bell Baldwin Park
Ca/trans Burbank Bradbury

Los Anteles County Caltm~
Malibu Commerce Cerrims

Westlake Village Compton Claremont
Ventura County Cudahy Covirm

El Monte
Ballona Creek and Other Urban Glendale Diamond Bar

Beverly Hills Hidden Hills Downey
C~/tmn~ Huntington Park Duane

Culver City La Canada F~in~r~Ite Hlendora
El Segundo LOnt Beach Hawaiian Hardens

Hermosa Beach Los Angeles Industry
Los Angeles Los Angeles

Los Angeles Counr.~ Lynwood La Puente
Manhattan Beach Maywood La Vern¢

Palos Verdes Estates Monrovia Lakewood
Rancho Palos Verdes Montebello Lont Beach

Redondo Beach Monterey Park Los Angeles CounU
Rolling Hills Paramount Norwalk
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Rolling Hills Estates Pasadena Pico River~
Santa Monica Rosemead San Dinms

West Hollywood San Fernando Santa Fe Springs
San Gabriel

Domin~uez Channel/ San MirinG WllnutLos AnReles Harbor Drainage,

~a/tr~ Sierra Madre West Covina
Cm’son Signal Hill Whittier

Gaxdena South El Monte
Hawthorne South Gate
Inglewood South Pasadena
Lawndale Temple City Los Angeles
Lomita Vernon Santa Clarita

Los Angeles ~.o~

Torrance

halicized agencies are present in more than one watershed.
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CONFORMITY WITH THE CLEAN WATER ACT

This permit is issued in compliance with the requirements of the Clean Water Act, as amended. In
the event of any proceeding in which it is alleged that this permit does not meet the requirements
of the Clean Water Act, or that acts or conduct by the permittee in conformity with this permit are
not in conformity with the Clean Water Act, then at the request of the permittee through permittee’s
attorney, the Regional Board shall intervene on behalf of the holder of the permit, and shall protect,
defend, indemnify .and hold the holder of the permit harmless with respect to allegations that the
permit is not in conformity with the requirements of the Clean Water Act, as it may be amended
from time to time, and f~om allegations that acts or conduct by the holder of the permit in
conformity with this permit are not in conformity with the Clean Water Act.

OPEN PROCESS: NO EX PARTE MEETINGS HELD
[PROPOSED FINDING]

This Order was openly arrived at, developed through an open process, through series of meetings
to which all interested entities, including permittees, were invited to participate. There have been
no meetings between representatives or Staff of the California Regional Water Ouality Control
Board - Los Angeles Region and representatives of special interest groups, including regulated
industries or environmental groups which were not open to other interested entities, including
permittees.
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~ptemb~ ~ 1~

~ ~gel~ ~ ~panm~t of Pub~ W~
W~te Management D~ion
P.O. ~ 1~
~mbra, ~ 91~-1~

Attn:    F~ Kuo
Pin,am ~m~tor                                                               ~

Subj~t: Dragt ~D~ M~ni,ipal Pe~it
~ptember 15, 1~$

Dear Mr. Kuo,

The City of Gardena cannot accept the NPDES permit submitted to the City by the Regional Water
Quality Board on September 15, 1995. The propcr, ed permit h~ significant defects and omir~ions. The
City would like to summarize the major problems a~ follow~:

1. In order to fund the many function~ to be performed by the City, a fee structure for permits and
investigations should be created. A collection mechanism should be e~tablished. The budget
proce~ must be defined, who is to evaluate the budget and when should it be submitted? Who
develops the funding budget for the area-wide programs?

2. The "Municipal Permit" should be considered by itsel£ All inspection and enforcement of the
requirements for "industrial" and "construction" permit~ should be deleted. The State Board should
continue to administer and enforce the requirements of the’industrial" and "construction" permits.

3. Specific and detailed d~criptions and instructions are needed for the following ~ections:

a. Programs to be Developed by the EAC and Citle~

The Board should define the criteria it will use to evaluate the effectivene~ of programs and
their acceptance by the Board?

b. Compliance and Documentation

The parameters by which the Board b to judge a permittee~ compliance should be defined
and quantified. Vague and open-ended d~scriptions in many ~ections leave room for
signi6cant conflict later.
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Los Angeles County Department of Public Works                                                U
Waste Management Division                                                                   "~"
September 26, 199~
Page Two

Authority

Definitiom of the type of ordinances which will be re.qulred should be specified. Many
existing city codes already �over mest task~ specified, therefore, the Board should establish
criteria which would permit existing ordinances to cover the required functions.

d. Admlnistratiw Revle~

The Board should determine and publish the Board’s standards for evaluation of reports and
compliance documentation. Specific standards shoulclk~:stablished for all permittees.

e. Database

The Board maintains this databas~ and should continue to maintain it.

£ Grading Activities

The Board has maintained that there really is no "rainy" reason. Therefore, the grading
activity restriction should be established by the EAC and enforced by the cities on a project
to project basis.

g. Pumped Stormwater

This discharge should be ~mpted.

Please convey the concerns of the City of Gardens to the Regional Water (:?uaIity Board. The City
requests more intensive and conclusive negotiations between the Board and the Executive Advisory
Committee to accomplish a reasonable and enforceable permit.

If there are any questions, please contact me at (310) 217-9529, fax 010) 217-9676.

’

SN/~n
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~ Director of Public Works

2
October 10, 1995

Ms. Catherine Tyrrell
Assistant Executive Officer
California Water Ouality Control Board
Los Angeles Region
101 Centre Plaza D~ve
Monterey Park, CA 91754-2156

Subject: Comments to September 15, 1995 Draft hrPDE$ Permit

Dear Ms. Tynell:

Thank you for providing the City of El Segundo an opportunity to comment on k -.
the latest Draft NPDES permit, i know it has taken a great amount of effort by
the State, County, and Cities to get to this point. However, based on the
extensive number of problems we found in the draft, it is obvious we still have a
long way to go.

Attached are the City’s comments to the draft permit. We have taken the I~erty
of developing a "substitute permit" showing by red-line/strike-out El Segundo’s
proposed changes. We felt that, given the numerous comments, that this was the
clearest manner in which to relay our concerns.

The City’s comments fall into the following three (3) general areas:

1.
StateThe draftrequirements;permit, as presented, far exceeds present Federal and

2. The dr~ l~r~t des not clearly delineate the relationship between
the various parties, i.e. the State, the principal l~rmittee, i~rmit~ees,
the EAC, WMC’S, etc. and;

3. There are numerous grammatical, typographical, and terminology
errors, and inconsistencies which adds to the ambiguity of the draft.

350 Main Street, El Segundo, California 90245-0989
Phone (310) 322~670     FAX (310) 322-4167

R0067262



Ms. Catherine Tyrrell
Assistant Executive Officer
Callfornla Water Quality Confl’ol Board r
Dmtt NPDES Permit. Comments
Page 2 of 2

(�om/n-ed)

2
In addition, anachcd to our rcd-iinctst~kc-out comments, there arc t~o (2) items which are presently
not covered in the drab but we feel warrant inclusion.

I hope that you ~nd our comments helpful. The City is vc~, interested in the State reconciliation
of the issues we have raised. We look forward to another opportunity to review and comment on
a revised draft before the permit is sent to the l~ard for consideration.

If you have any questions or wish to discuss our concerns in more detail, please do not hesitate to
call me at 310.607.7.~.

Sincerely,

Ed Schrodcr
Director of Public Works

ES:dr

Enclosures

cc: Gary Hildebrand, Los Angeles County Public Works
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I~ODU~ORY NO~ TO "SUBS~ D~" ~RSION OF D~

~e Semember 15. 1995, RWOCB dra~ is ~I�~� ~ ~ro~sio~ not reoufred
federal Clean Water ~f[ ~r an~ other taw, in ~di~on. # a~ear~ that ~ome ~rovi$iom
reauired b~ the EPA for s~O~wot¢r D¢~its are mis~in~. For these repot. ~he
"o~c~al dra~" ¢ircul~ed for ¢ommem ~hould clearly identi~ the ~oeci~c ~ec#on of ~he
Water Act, or o~her law, which ~rovides ~h¢ b~i~ for a reouirement ~roDo~ed
~n th~s De~it. Only then can on mfo~ed i~emem be m~� ~ to the a~ro~ffat¢~$$ of
incision of ~e~it ~ro~sio~.

~is Sub$~mte Dra~ ~des re~$io~ which shouM be m~¢ to the dra~.
link the dra~ to the u~erlvine legal autho~, the ~lean Water Act. which itself is
¢o~ideration for maior revision, b~r this reason, the te~ "to the extent reauircd
~lean Water Act" h~ been i~ened a¢ numerous ~laces throuehout this Substitute Dra~.
Other cleanu~ ~rovisio~ are also incl~ed.

Italicized t~t is inte~ed ~ ¢ommenta~ on the dra~. it is not inteMed to be
in the t~t.

September 15, 1995

State of Cali’fornia
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES

REGION

ORD~ NO. 95-XXX

WASTE DISCHARGE REQUIREMENTS
FOR

STORMWATER MANAGEMENT/URBAN RUNOFF DISCHARGES
WITHIN THE COUNTY OF LOS ANGELES

(NPDES NO. CAS0051654)

The California Regional Water Quality Control Bo~d, Los Angeles Region, f’mds:                         ;

(The findings m’e currently being developed.)
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~ aWV’mmr m~ w~mr’J~ lm "n Aald~m~ ~ am

[NOTE." It is essential that the tqndin~s be dratqed in a manner which does
needlessly imt~licate the ~ounrv and the Cities with rest~ect to liability
a~ainst them by the alle~?ed industrial t~olluter$ in the case og" United
and State 0?" ~alilrornia v, Montrose Chcrni¢a! ¢o~oration or" Calit’orn~a. 0[
al.. now pending in the U.S. Distr~ct Court for the Central District o~"
California. Tlti$ case i$ a Natural Resources Damattes Claim case tiled under"
the federal Comt~rehcn$iv¢ Environmental Rest~onse. Comt~ensation
Liability Act (’CERqLA" or "Sut~erfund’J 42 U.S.C. ~ 9601 et sea. ~
allet~ed industrial polluter del’endant$ have tiled third t~arrv a~ainst the Gountv.
the Cities and the State. Damages could reach into the hundreds or’millions ~"

This Order shall ~rve a~ a National Pollutant Discharge Elimination System (NgDF~) Permit
pursuant to Section 402 of the federal Clean Water Act, or, and amendments thereto, and shall
take effect at the end of ten (10) days from the date of its adoption provided the Regional
Administrator, USEPA, has no objections.

IT IS HEREBY ORDERED that the County of Los Angeles and the Cities of Agoura Hill~,
Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell, Bellflower, Bell Gardens, Bevcxly
Hills, Bradbury, Burbank, Caiabasas, Carson, Cerritos, Claremont, Commerce, Compton,
Covina, Cudahy, Culver City, Diamond Bar, Downey, Duane, El Monte, El Segundo, Gardens,
Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington
Park, Industry, Inglewood, Irwindale, La Canada Flintridge, La Habra Heights, Lakewood, La
Mirada, La Puente, La Verne, Lawndale, Lomita, Long Beach, Los Angeles, Lynwood, Malibu,
Manhattan Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes
Estates, Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach,
Rolling Hills, Rolling Hills Estates, Rosemead, San Dimas, San Fernando, San Gabriel, San
Marino, Santa Clanta, Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill, South El
Monte, South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West Covina,
West Hollywood, Westlake Village, and Whittier, in order to meet the provisions contained in
Division 7 of the California Water Code, and regulations -----~ ?,;;~c.l:.r,;~ adopted thereunder, and
the provisions of the Federal Clean Water Act, and regulations ---.’~e ~,--~=;~r,:.; adopted
thereunder, shall comply with the following for the areas under their rest~:tive jurisdictions
within the drainage ~rea of the County of Los Angeles:
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September 15, 1995

A. Discharge Prohibition1

(Currently under discussion with the negotiation I,)

INOTE: Should conform to. but not exceed, prohibitions reauired by the Clean

Receiving Water Limitation~

(Currently under discussion with the negotiation team.)

[NOTE.. Should conform to. but not exceed, orohibitions reauired by the Cleon

lh~visionl

i.    The Dischargers shall comply with Discharge Prohibitions (above), and Receiving
Water Limitations (above), through the timely implementation of conu’ol measures
sm~et~,-~4e~ as reouired by [he Clean Water ACL to reduce ~
~ discharge as proposed in this Order.

I. PROGRAM MANAGEMENT

1.    The County of Los Angeles is designated as the Principal Per~t~e.

2. The Principal Permittce shall, to the extent reouired by the Clean Water

a. Coordinate permit activities and, by ._._.___, convene and chair
the area-wide Executive Advisory Committee and the Wa~rshed
Management Commit~e~;

b. Provide personnel and fiscal resources and by ______., develop
a Basel.the Stormwater Management Plan (Plan) for use in
developing a watershed management plan (W’MP) for each
watershed;
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Establishing goals ~d ~j~v~ for ~e

c. ~cl~g ~ ~e developm~t of a s~fic wa~
m~agement p~ ~), ~ ~ ~e ~e Sm~wa~

d. As~s~g ~e eff~veness of, p~ng ~isions for ~d ~ng
approp~a~ c~ges w ~e P~ ~d ~e ~;

e. C~rdinafing ~d facili~ng ~e p~on of ~e ~n~ ~
on Pe~it ac~vi~es within the watersh~ for submit~ ~
Region~ ~d -- a drift of the ~n~ rein sh~l ~ circu~
to ~ch Pe~itt~ ~d ~e ~u~ve Advi~w Committ~ for ~

res~n~ to ~¢h comment, in w~tin~, prior to submi~ to
Region~ ~d; ~d

# ~ f. F~fli~fing ~e implemen~fion of ~is ~der among ~e Pe~it~
~ ~e wa~.

Watersh~ M~agement

r~uired by the Clan Water Ac~ ~ dete~in~ by ~e WMC ~d/or ~e
~C.

~e Su~mmitt~ will ~ f~u~ on s~ific p~g~m ~ ~d ~
provide more s~ific =~;:;:.~.~; ~ on ~e development,
implemen~fion, ~d ev~on of ~l~t~ pmg~ ~.

~ch Pe~ sh~l submit [NO~; T~ ~OM?I ~ ~n~ budget for
Implemcn~on PI~ wi~in 30 days after ~e budget adoption. ~e budget
be summ~ ~d put into a format which identifies ~e n~s~ ~pi~
¯ o~hon ~d m~nten~ ex~nditures n~es~ to implement ~e sto~ wamr
m~agement prog~. ~e budget sh~ provide info~ahon such ~ fund~g
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c. Con~l ~e intention~ di~h~ge of ~s ~d ~e dumping or
dis~ of mater,s o[her ~ ~ sto~ water (e.g. indus~
~d ~mmerci~ w~tes, ~h, debts, motor vehicle fluids,
w~m, ~im~ w~tes, ]~ves, din, or o~er ~d~ d~ds e~.)
to ~e sto~ d~n~e sysmm;

d. Con~o]. ~rough inmngency or inmr-ju~icdon~ ~men~
~ong ~itt~ ~e con~bu~on of ~liu~ ~m one ~on
~0~: needs de~nition, ~ is meam ~ "one
sto~ d~n~e sysmm w ~o~;

e. R~ui~ compli~ ~ ~ndidons in ordinals, ~i~,
~n~cu or ord~; ~d

C~ out ~l ins~tion, su~eill~ce ~d monito~g pr~u~
n~es~ to dete~ine compli~ce ~d non~mpli~ce with ~it
conditions including the prohibi~on on illicit di~h~ges
sto~ d~nage system.

4.    ~ch ~ Pe~itt~ sh~l dir~ i~S leg~ count] ~
~ review of i~ exisUng leg~ autho~ty to ensu~
au~o~ complies wi~ the r~uirem~ in this ~der.

U~n i~ comple~on o~ the leg~ autho~ty review, or within
~rmit adoption, (whichever is ~ner) ~ch Pe~itt~ sh~I demonst~
that it has ad~uate leg~ autho~ty or provide a ~h~ule for ob~ning
ad~uate leg~ autho~ty. ~ Guid~ce ~or demonst~ting ad~ leg~
au~o~ty is includ~ wi~in ~e EPA d~umenz entitl~ Gui~
For ~e ~p~on O£ P~ 20~ The NPD~ Permit Appli~ons For
Di~h~g~ £rom Municip~ Sep~te Sto~ Sew~ Sysmms, (~A
833-B-92~, Novem~r 1992), S~tion 3-3, ~ge 3~.

Adminis~five Review

~e adminis~ve ~view pr~ess £o~i~s the pr~u~ for ~vicw ~d
accep~ce o~ re~ ~d d~uments submitt~ to the RW~B under this Pe~it.
In addison, i~ provides a me~ to re~lve ~y differen~sin compli~
ex~ons ~tw~n ~e Region~ ~d ~d Permit.s, p~or
en~or~mcnt ac~ons. The RW~B r~o~nizes tha~ the eoa]
of ~]]u~nts in stormwat~r,’yrb~n ~no~ is b~st accomplished by ~r~tiQn
Vo~munication ~et~’e~n th~ R~:~, ~he ~rmitt~. the ~o-~rmitt~s

-~-
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71~ ~ ~lm~ m~,, ~, ~ffm bm~m
L~R~O~LH~9 I ~ I ~0~L~1~9.2,

t~uc~ by enforcemem B¢~)ons and leeal suit~, which force ~anies to
defensive and r~ct s)ow]v while wastine scarce l~] eovemment resources.
Aneeles Coun~ is undergoing a severe r~essiqn which limits
I~al ~ove~ments: tO achieve the ~oal qf ¢l~n water it is essenti~ to r~u~
wasteful litigation actions to the er~tes[ extent ~ssib]� ~d allow resourc¢~
be s~nt to achieve the ~oals of this ~it. The RWOCB r~oenJzes
followine facts: (I) tha~ )tqrmwater Dro~m~ will va~ from iu~iction ~.
iunsdiction: and t2) that such variation ma~ make ~t difficult for
determin~ whether or not it is in corny]ere conformance with ~he te~s ~,I
conditions of this ~rmit: and t3) [hat the eoal of this ~i[ is cl~ water n~,)
lawsuits. Accordingly. for the Du~ses of thJ~ ~rmit. a ~rmJtt~ or
~itt~ shall n~t ~� in viq]ati0n qf any te~ or condition of ~hi~ ~rmh until
followine administrative ~r~ess has b~n complete;

I. If the Ex~utive Officer ~ has r~son to believ~ that a Permit~’~
$to~water program ~ ~ insufficient to m~[ the provision of the
Pe~it, ~e Ex~udve Officer sh~] ~nd a =Nod~ of Intent to
Confer (NIMC)" to the Pe~it[~. ~e NIMC sh~l include
which the Permitt~ must m~l with RW~B s~ff.~
RWOCB to issue a NIM~ to any iu~sdi¢~ion ~hall constitute evidence tha~
~he RWOCB ha~ ~etermin~ tha; the iun~diction in ouestiqn
compliance wi~h the terms and conditions of this ~i[,)

2. U~n r~eip[ of a ~MC, the Pe~itt~ sh~l m~t ~d confer wi~
RW~B s~f to cl~fy whether the Pe~ittee is in ~qmDliance with the
~it. and if not, the steps to be ~en to ~mF:~:~’.y m~[ the provisions
of this ~rmit. The eff~[ ~d confer ~ssions sh~l ~ for ~e pu~ of
developing additions ~d enh~cemems to the ju~iction’s
prog~m~ if needed to ~qmplv with the leeal r~uirements of the CI~
~. The m~[ ~d confer ~n~ sh~l conclude wi~ ~e submi[~
to ~d a~p~ by ~e Ex~uEve Offi~r of a w~t~n "Stormwa~r
Prog~ CompI~ Amendment (SPCA)" which sh~l include
implemen~don d~dlines. ~e Ex~utive Offi~r may te~inate the m~t
~d ~nfer ~n~ ~er a r~onable ~ due to a lack of prog~ss on
issues ~d may order submit~ of the ~ ~ by a
F~ure to sub~t ~ a~pmble SPCA by ~e s~ifi~ ~te sh~l ~nsdtu~
a violaEon of ~e Pe~it.

3. ~e Ex~utive Officer will approve or rej~[ the submi[[~ SPCA wi~in
a r~onable amount of dine. Rej~Iion of a submitt~ ~

-l@
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¯ e Ex~ufive Officer shNl s~te the ~ns for ~e f~lure Io app~ve
SPCA. A Pe~tt~ ~at r~ives a ~j~don of ~ SPCA s~l ~ve ~y
(30) days ~ ~m~y ~e ~ifi~ deficiency in ~e SPCA ~d ~ive
adm~s~bve approv~ from ~e Ex~ufive Offi~r of ~e amend~ SPCA.
Approval of the SPCA bv the RW~B shall be evidence tha[ ~he RW~
has de~e~in~ gha[ ~h¢ iu~sdic(ion ~n ouesfion is in full COmDli~ce wit~
~he ~r~it and [hat [her~ has b~n no violation of the ~rmit.
of a submi~ SPCA ~v ~hc RWOCB shall s~e in w~tine ~he r~sons
[he failure ~o avvrove [he SPCA. A iu~sdic~ion [ha[ ~eive$ a rei~o~
ofa SPCA Shall have fifteen (I~) days [o cure ~he s~ifi~ def~ts in
SPCA and r~eive adminis~tive aDDrOv~ from [he RWOCB of
amend~ SPCA, Failure [o have a SPCA avDrOV~ bV ~h¢ RW~
within thi~v (30) days from the conclusion of [he m~{ ~d confer --:
sh~l be a violation of the ~rmiL

4. ~e Pe~itt~ sh~l comply with the terms of ~e SPCA. ~e Permi~
sh~l submit reins [o the Ex~u~ive Officer of progress made under
SPCA. The fr~uency of progress rein submit~l sh~l ~ m pR~d~
by the Ex~utive Officer. F~lure ~ ~ comply with ~e te~s ~d
condiuons of the SPCA sh~l constitute a violation of the Permil ~d sh~l
~ ~u~ for imm~iate Administrative Civil Liability as pre~h~ by
Ex~ufive Officer.
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September 14, 1~5

~C~ D~CH~G~~SAL

By           , ~e ~C sh~! develoo a consistent oro~m includin~
invesdgadve s~d~d p~ures to elimina~ illicit �onn~uons to ~e storm d~n
sys~m.

By           , ~ch Pe~iu~ sh~l implement a prog~m m iden~fy ~d
eliminate illicit conn~dons to ~e m~imum extent p~b~ble and to the extent
~uir~ by the CI~ Water

~e prog~ sh~l, ~ to the extent r~uir~ bv the
Wamr Act:

a. s~d~di~, ~r ~C guidelines, sto~ d~n ins~on
pr~u~s, ~d illicit conn~tion ~ identifi~tion ~d elimi~tion

b. p~o~ti~ major problem ~, to include bu~ not ~ limi~
older business ~, ~d ~s wi~ h~vy indus~ such u ~o~
list~ under su~hapmr N of 40 CFR P~ 405 - 471

c. utili~ resul~ of field ~r~ing activities, ~d oth~ approp~ate
info~adon.

d. conch ~ indusm~/commercial ~u~tion/out~ch com~nent
inform busines~s a~ut the problem of illicit di~h~ge~dumping
~d proof di~h~g~dis~ p~cd~,

e. ~h~ule ins~tions 9[ sto~ d~ns ~ for illicit
~nn~dons wi~n i~ ju~ic~on.

f. m~ a s~d~di~ ~rd k~ing sysmm to d~ument i~i~t
di~h~ge~dis~ in their ju~icdon;

g.    es~blish enforcement procures to mrminate illicit ~nn~dons.

B. I]leg~ Disch~es~Dis~!

-12-
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1. ~y          , ~ E~ sh~ d~v~]op a �onsismn~ pmg~m ~nclud~ng
mvesbgabv~ s~d proud, to e~mina~ ~ll~g~ di~h~ge~dis~
p~c~ m ~e sto~ d~ sys~m.

2. By           , ~ ~C sh~l d~velop a s~d enfor~men~
p~ures, including adminis~five ~d judici~, to elimi~ illeg~

3. By           , ~e ~C sh~I develop s~d pr~u~s for spill
~s~n~, including a pr~um to ensu~ Mr, in a spill ~n~, ~w~e
~t~ ~ disinf~on agen~ will not ~ di~h~g~ into ~e
d~nage system, to ~e ~imum ex~nt p~ble. ~e
p~ures will address inves~ga~on, ~n~nment, ~ �l~up ~vi~

4. By          , ~ch Pe~in~ sh~l implement a prognm to identify
~d eliminate illeg~ di~h~gesldis~ p~cti~s to ~e ~
~ extent r~uir~ bv the CI~n Water A~t.

~e prognm sh~l, ~ to the extent r~uir~ by the CI~
Water Ac~:

a. Iden~fy ~d p~ohti~ problem ~ of illeg~ dis~ whe~
ins~tion, cl~ up, ~d enfor~ment ~ n~s~ to prevent ~e
di~h~ge of con~min~;

b. M~n~n a su~eiIl~ce prognm to det~t illeg~ di~h~ges
dis~ into the strut system, including, but not ~ limi~ to,
strut u~ ins~tions ~d ins~tions of vast facilities;

c. Establish pr~u~s to ~u~te ins~tors, m~nten~ work.s,
~d o~er field s~f m ~eir ju~ic~on m noh~ illicit
di~h~gergdis~ pncfi~s duhng ~e ~ of ~eir ~ly
~hvihes, ~d rein such

d. M~n~n a s~d~di~ ~rd k~ing system to d~ument ~licit
di~h~ge~dis~ in their ju~iction;

e. Es~blish ~r EAC guidelines spill res~n~ procures; ~d
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£ Es~blish, ~r EAC guidelines cnfor~mem pr~ures to ~limina~
~leg~ di~h~ge#dis~ p~.

C. Non-Sto~ Water Di~h~

1.    ~emp~ Di~g~

(Cu~endy under di~ussion wi~ the negotiation ~.)

2.    Condidon~ ~emp~ Di~h~g~

(Cu~nd~ under di~ussion with ~e negotiation ~.)

D. Other ~ohibit~ AcdviO~

1. ~e Pe~tt~s sh~l prohibit ~y ~r~n ~m:

a. ~using or ~lowing illicit di~h~ges to ~ made imo ~e
d~n system;

b. es~blishing, using or m~n~ning ~ illicit conn~don to the
d~n sysmm;

d. disusing of l~ves, din or other I~d~ debHs imo a s~o~
d~n; ~d

e. using ~y ~Sticide, fungi.tide, or he,icicle which h~ either
volun~ly di~ontinu~ or prohibi~ by the USEPA.

f. w~hing down to~c maten~s from pav~ or un~v~ ~.

g. w~hing down im~ious suHaces in indus~ ~d/or comme~i~
~ ~ unless :i~dy ~ui~ ~ under ~ H~

2. Storate of Mater,s. Machine~ ~d ~uipmem

~e Pe~itt~s sh~l r~ui~:

-14-
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a~-a,~ ,mwmkmd~mmd ~

a. ~at obj~, such ~ motor vehicle ~, ~n~in( ~,

h~dous mater, s. ~ stor~ away ~0~.. ~T DOES
~ ~om ~ su~ep~ble ~ ~off;

b. ~t mach~e~ or ~uipment which is to ~ ~ or ~n~
~ ~ su~pfible to ~noff; ~ pla~ on a ~ of ab~t
mama, or ~ ~uiv~ent, m ~n~n 1~, ~s or
di~g~;

c. ~at o~e~ of ~mm~i~/indus~ motor vehicle ~ng lore
~d s~ctures l~ ~ ~ su~fible to ~noff m ~ swat
remove debm. INO~: ~ls s~ that vem(nees shall
:that o~ners ... be s~(pf," lll~trates sloppy dra~in~.

that commerci~/indust~ motor vehicle ~Mn~
lots INO~: minimum xize?l and st~ctures I~t#
in ar~s susceotibIe to ~noff be sweot to rem~v~

~ts wi~ more ~ ten (10) p~ng spaces ~d ~1 public
facili~es, ~h~l ~ be vacuum swept, or by ~uiv~ent me~,
to remove chemi~ ~ ~;

d. ~at ~l ~el ~d chemi~ ~sidue, ~im~ w~m, g~age,
battefles, or other ~ ~ten~ly h~ful mam~s which
l~t~ )n ~ su~epoble to ~noff, ~ remov~ imm~mly
[NO~.. ~hy "immedia~�" h~re a~ nor elsewhere? Su~((
_7~mmedm(e" be de/¢w~r [ ~d dis~ of pm~rly.

e. ~at h~dous w~m ~ di~ of ~rough ~e
h~dous w~m prog~ or at ~y other approp~am dis~ ~m,
~d not be pla~ in a ~h ~n~ner for regul~ ~h di~.
[NO~: ~IS SHOULD BE DEL~ ~$ ~ IS ~D~
.~7~ ~ME~OUS O~E~

E.

1. By          , ~e EAC sh~! develop a s~d~d prog~m, for Pe~s
implement by         , to promote, publicize, ~d facfli~te public re~ng

-15-
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t

of ~t di~h~ges ~d ~eg~ di~ pmcfi~s ~at ~y adver~ly im~ct wa~r

2. By          , ~C sh~l develop a s~d pmg~ for ~e
of mciden~ of a h~dous subs~ entehng ~e sm~ ~n, wh~
res~nsible p~ is not ~o~, to ~e Region~ ~ ~d
C~fo~a Offi~ of Emergency Se~i~s (O~) a~ (8~) -
F~e~ H~dous Res~n~ Num~r at (8~) - . ~
~~ TO ~FER TO ~E NA~ON~ ~SPO~SE CE~R?

~ ~e Petites sh~l implemen~ ~is prog~ by

H~. BUT IS ~OUIRED BY N~ ~LL O~ER ~WS IMPOSING
~PORTI,V~ ~QUI~ME~S. IT IS SU~ES~D THAT ~E 0~
~w$ BE INCORPO~D BY ~FE~N~E,I    [NO~: wh~
~u~ose of thi~ r¢quirement ? ~v report in¢ident# where th#
~a~" is no~ ~o~, but not incident~ where th# "res~o~ible ~a~"

1. A q~erly summ~ of illicit ~nn~fion$ eliminat~ sh~l ~ submi~
with the Annu~ Rein to the Re~ion~ ~d. ~� summ~ $h~l
include: a brief descdpaon of ~e invesa~afion; what w~
disch~; e$fimat~ length of time the p~cti~ w~ on-~oin~;
rem~i~ action ~ ~en; ~d what hap~n~ to ~e di~h~.

through ~e s~d~di~ pubic re~ng system sh~l ~ submit~

a brief deception of ~e incident; what w~ ~ill~/dum~;
~ rem~i~ action w~ ~en; ~d what hap~n~ to

G. C~rdination With State Pe~it~ .

Pe~i~ on a q~erly b~is, ~rou~h ~e Re~ion~ ~d’s
bulletin ~d, to ved~ ~u~ ~ur~s of ~e e~s~g non-sto~ wa~
disch~ges in ~e sto~ water d~na~e system.

-1~
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September 14, 1995

1Ti. PROGRAM REQUIREMEN’~ FOR INDUSTRIAIdCOMMERCIAL SOURCES

A. Identification of

,
Clean Water Act. each Permi~ shaft develop a database listing
industrial/commercial facilities by four digit SIC codes w_~
Perrnit~ee’s Jurisdiction which shall be updated annually. The database
shaft include at a minimum:

a. Facility owner’s name, address, and telephone number;

b. Site address, telephone number, and contact person;

c. Closest receiving water and watershed;

d. Applicable SIC code(s);

i. For each four digit SIC sector, the Permittees shall identify
primary activities that might impact runoff discharges;

ii. For each four digit SIC sector, the Permittees shaft identify
primary materials at might impact runoff discharges; and

2. By         , the EAC shall develop a pollutant source identification
program for the control of storm water pollutant discharges from
industrial/commercial facilities. The objective of the source identification
program is to gather data on specific and/or interrelated set of pollutant
generating activities occurring on very small areas (< 5 acres) of
industrial/commercial activity and to provide information for developing
and implementing BMPs for specific activities.

B. Prioritization of Sour~,~

1. By           , the-’taem6R~ and to the extent required by the Clean
Water Act. each P~rmir~ee shall prioritize industrial and commercial
faci.Lities~ within the~ its jurisdiction -e~ by their relative potential
for t~e contamination of storm water and urban runoff. The prioritized
list shall include

-18-
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i. ~ ~dus~es ~gula~ und~ P~ I of ~) F~e~ ~
water prog~ (4 CFR 122.26).

US~A for ~r~n~g und~ P~ H of ~e F~e~ ~
wa~ pings.

O~er bu~ ~mn ~n~d~ by ~e ~C or ~e

a ~gh ~nfi~ for sto~ ~ ~n~fion (e.g,

~e ~tego~ list ~I be grou~ by ~

~ and whether the facilities ~e likely l~ ~n~bu~
sigmfi~t ~oun~ of ~u~ mm sto~ water ~noff.

2.    By            . ~d to the extent r~uir~ by the CI~ Water
Pe~itt~s sh~ ~k ~e mdus~ ~d commerci~ fac~fies, idenfifi~
~ten~ ~llu~t ~ur~s of sto~ water ~d u~ ~noff ~Hu~
Ill. ~. ].a ~, in order of p~o~ for oversight of implemen~fion
of sto~ water m~agement m~ures./NO~: wSo~ is meont ~, the
"oversight of imDlementatio~ O: ~to~ water management me~ur¢$ ?’1

Sour~ Con~ol

1. By,            . ~d to the extent r~uir~ by the CI~ Water Act.
Pe~a~ sh~l develop a ch~ist of s~ifie sto~ wa~ ~d u~
~noff ~n~ol m~ur~ for indus~ ~d ~mmerc~ fae~ifi~ which
have ~n p~o~ ~ having ~e ~mnfi~ to ~n~bu~ signifi~t
~oun~ of ~llu~t; into sto~ wamr runoff. ~e con~ol m~u~
must

a. address multiple pollutant sources

b. initially focus on source control measures such as source
minimization, education, good housekeeping, and site design
alternatives.

o19o
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’
~get ~dus~u~ ~ ~d ~fivifies wi~ ~e ~n~
gene~ ~Hu~t l~gs

2. By          , ~d to the extent ~ui~ by the Cl~n Water
Pe~n~s sh~ develop a press to ensu~ implemen~on of
water ~d u~ ~noff ~n~ol m~u~s for ~dus~mm~c~
facfli~es idenfifi~ in HI.C.I.

3. By            , ~d to the extent r~uir~ by the CI~ Water
Pe~s s~ submit ~ ev~on of s~ific s~ctu~ sto~ wa~
~d u~ ~noH ~n~I m~u~ such ~, oi~ ~~,
~fd~on, detendon, biofil~, e~., for indus~ ~d ~mm~
facades w~ch have ~n pHo~ ~ hav~g ~e ~nfi~ ~ ~n~bu~
sig~fi~t ~oun~ of ~Hu~ ~to sm~ water ~noff. ~e
con~ol m~ur~ must ~ ev~ ~ ~

a. eff~dveness in r~ucing toxic ~Ilu~ts ~d ~llu~ of~n~

b. ~ of m~n~

c. cu~nt f~u~ of ~

d. f~ibifi~ ~d ~st~ff~fiven~

e. ~ssible me~s to ~su~ implemen~on if n~s~

By           , ~e Pe~itt~s sh~l, in addition, de~
studies ~d pilot proj~ ~ey in~nd to conduct to
f~sibility ~d eff~veness of s~ific ~n~l m~u~.

4. By            . ~d to the extent r~uir~ by the CI~ Water Act
Pe~tt~s sh~ r~e ~e fo~owing:

a. ~e p~r dis~ of f~ ~ by ~u~ ~d f~
whole~.

b. Per~ns owning or o~dng a g~ s~on, auto r~ g~ge,
simil~ s~cture must cI~ ~o~ facilities in a m~ner
not result in di~ge of ~IIu~ to the sto~ d~n sys~m; ~d
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c. Machinery and equipment, including motor vehicles, which axe
v~sibly leaking oil, fluid or antifreeze must be repaired.

5. The EAC may seek coverage under this Order, for industrial facilities
listed in In.B.I.a. l which are owned and opera~xl by Perminees if it,

a. establishes a procedure for notifying the. Regional Board of
industrial sites owned and opera~:l by Perrnittees

b. prepares a checklist of indusu’ial BMPs using BAT/BCT criteria
for implementation by Perminees at these induslrial ~ites

c. standardizes procedures to ensure implementation of industrial
BMPs by Permittees,

d. requires Perminees to prepare and retain site specific Storm Water
Pollution Prevention Plans at Permit~ee indusu’ial facilities

e. establishes a procedure for Permittees to report annually on the
¯ effectiveness of Storm Water Pollution Plans at each sile, and~ certify compliance with this Order.

D.

I. By.        , and to the extent reouired by the Clean Water
Permittees shall submit a schedule for inspection of industrial/commercial

facilities in II/.B.l.a. for adequacy of storm water pollution prevention
measures. The schedule shall include, for a five year period,

a. for municipaiities with a population of less than 250,000, all
facilities identified in rrr,B.I.a.l, and all facilities identified
KI.B.I.a.2 and m. B.I.a.3,

b. for municipa.Iities with a population of greater than 250,000, all
facilities identified in III.E.l.a.l, and, .a subset of facilities
identified in III.B.l.a.2 and III.B.l.a.3 but not less than ten limes
the number identified in III.B.l.a.l
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~cIud~ ~ ~e ~s~Uon ~h~ule sh~ ~ su~ey~ by phone,

m~agem~ m~.

2. By , ~d ~o ~he exten~ ~ui~ by {he Cl~ Water A~.

’ 4
Pe~s ~ develop ~d implemen~ a mdus~W~mmem~
~on pings. ~e in~fion pm~ ~ ~�lude, bu~ ~ no{

a. proced.ures for facility insp~tions

procedures for industrial/commercial sectors outreach on pollution
prevention, waste minimization, and s~orm wa~r quality
management

c. procedures to ensure corrective action is undertaken by non
complying facilities

d. procedures to follow-up on violations of municipal standard~

e. procedures for enforcement action against non-complying facifities;

f. an electronic recording system to document the status of facility
inspections; and,

g.    appropriate tnining for program staff.

3. During inspection o~" group III.B.l.a. I, inspectors shall request to see a
copy of the SWPPP during an inspection. If no SWPPP is available, the
Regional Board shall be notified. In addition, the Permittee may ~
eeeesszey-m report problematic facilities to the Regiorml Board.

Each year, ~ and tQ the extent re~uirrd by the Clean Water Act.
~ach P~rmit~ee shall evaluate the results and progress of ~ its storm wat~"
quality management program for industrial/commercial sources,,~. The
annual report submined to the Regional ]~rd :h---’.I :~.~..~-~.. _-_ :t:’:tc~,y may
include r~ommended strate~ie~ for the management of storm water from
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i~dustrial/�ommcrcia] sources for the following y~z ba.~l upon ~
following:

a. priority industrial/commercial sourc~ li~fing
b. priority on-site inslx~fion
c. phone/mali-out survey in~6on$
d. priority checldists of stormwater urban runoff �onu’ol me&sures
e. evaluations of structural arid treatment �ontrol measur~
f. special studies and pilot projects needs
g. specific site and ~ivity monitoring ~

The EAC shaft make available to the Regional Board the industrial/commercial
database developed in lll.B.l.a. I in the appropriate format when so requested.

The Permittees. to the extent reauired by the Clean Water Act. shall develop a
process for the exchange of information between ~be Permittees and the Regional

_ Board. Appropriate formats for such reports shall be developed as r~quir~l.

¯ G. Conflicts with Other Mandat~

I. The Permittees ,,,i.g may work with ectm, other regulatory agencies and
report to the Regional Board on recommendations to resolve mD, conflicts
:̄:.~.:.:~ a.-: 12:’:~’~,~f~i.q.Y~ between the provisions of this permit and the
requirements of other regulatory agencies.
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September 14, 1995

IV. PROGRAM REQUIREMENTS FOR NEW DEVELOPMENT ANDREDEVELOPMENT
2

1. By         , the EAC shall develop and adopt a regional policy to
promote watershed protection considerations during planning, project
review, and permitting of new development and redevelopment, to:

a. preserve to the extent feasible, and where possible, create or
restore areas that provide water quality benefits, such as riparian
corridors and wetlands, and promote the design of new
development so that it protects the natural integrity of drainage
systems and w~ter bodies.

b. avoid conversions of areas particularly susceptible to erosion or
sediment loss and/or establish development guidance that identifies

....̄  . these areas and protects them from erosion and ,sediment 1o~. t ..,
- Such areas include steep slopes, highly erodible soils, periods of

intense rainfall, and inability to revegetate once disturbed. ~’~

c.    require the integration em ~ storm water quality protection into
construc~on and post-construction activities at all development
sites, including the minimization of toxic material use and their
careful containment on site.

d. maintain peak runoff rates at pre-development levels, wherever
practicable. ~-~

2. By ..        , the EAC shall establish minimum requirements consistent
with the regional policy for new development and redevelopment, for

a. site planning practices

b. consu’uction best management practices

c. post-construction best management practices

d. reporting erosion and storm water control strategies
r
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’
e. ~evel~ment ~d ~

~ order to ~gn~ sto~ wamr m~agem~t ~nside~ons
development proj~ at ~e ~me ~at ~
~d ~ sup~n o~er pro~ons of ~s ~t:

1. By         , ~e ~C sh~l develop guid~ for
pre~ng/~viewing ~, ~d in lin~g
1~ ~ a~mv~s.

2. By          , ~ and to the extent r~ui~ by the CI~ water
Act. Permitt~s sh~l adopt ~d
pr~ures.

3. By.         , ~e EAC sh~l develop a m~el CEQA ch~ist fo~
¯ at explici~y addres~s wamnh~, water qu~i~, ~d non~int ~u~
~u6on im~.

4. By          ~ the ~itt~s ~ ~ u~ the m~el CEQA ch~st~
for the review of vroi~t~ within
[NO~: ~me~, nm ~e ~wQ~B
Checklist" are res~o~ible for CEOA compliance, a~ the ~eava~
their checklists. I

~ amends its eene~l
o~n ~a~ element~ watersh~ ~d sto~water m~agemen~u~ runoff
~nside~ons sh~ ~ inco~mt~, to the extent r~uir~ by the CI~
Water Act.

6. By          , to the extent ~uir~ bY the
sh~ implement a prognm to encounge develo~rs to m~mi~ ~ious
~ ~d sto~ wamr infil~6on (in ~ where ~e g~logy ~d
to~gnphy ~ow), ~i~ d~y ~~ im~fious ~, ~d
include justifiable ~tment con~ol m~u~.

7. Pe~s. to the extent ~uir~ by the Clan water A~ s~ ~u~
~at p~or to ~e submi~ of ~ appli~on for ~e f=st pl~ng or
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L
b~i]ding approvaJ fo~ a ne~ development pm~t, ~ ~]i~�

a. ~e U~ Runoff Mitigation P~. to the extent ~ui~ bv t~

i. ~ design~ ~ ~u~ ~e ~noff volume ~m ~e

~fion of design elemen~ ~d p~fi~ ~t ~d~
~ch of ~e g~s ~t fo~ ~low ~ sub~fi~ (C).

Cons~c~on ~st M~agement P~c~ H~d~k,
pr~uc~ ~d pub~sh~ by ~e Sto~ Wa~ Q~ T~
For~, for s~ific gui~ on ~l~fing ~st ~gem~t
p~cfices for ~uc~g ~Hu~ in sto~
from u~ ~.)

fo~h by Pe~itt~’s leg~ aurora; ~d

Add~ss ~e follo~ng go~s in ~nn~fion

(a) M~im~, to ~e extent p~cfi~ble, ~e ~e
of ~.ble suffa~ ~ ord~ m ~ow mo~
~rcola~on of ~noff into ~e ground.

Minimi~, to ~e ex~nt p~cfi~ble, ~e ~ount of

st~ter sys~m.

(c) M~imi~, to the extent p~c~ble, sto~wa~
fil~bon ~d stooge for reu~ ~ugh
~iment ~ps, cis~ms or o~er m~.

(d) Minimi~, to ~e extent p~c~le, ~g lot
~llu~on ~ugh ~e u~ of ~rous ma~s
~low ~r~labon of ~noff, ~ough ~e
of appmp~a~ v~tment ~n~ols, or ~rough o~
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iv. Compfiance with an approval Urban Runoff Mitigation Plan
shall be a ~ndition of any requL,~d planning approval.

v. Failure w comply with an approved Urban Runoff
Mitigarlon Plan after receiving any required planning
approval shaft be a misdcmmnor.

C. Identification of Sours..

1.    By         , the EAC shaft estabfish a .screening c~teria for
construction sites to be listed in a database.

By          , to the extent reouired bv the Clean Water Ac|, the
Permittees shaft develop a database listing sites of construction activity
with.in each Permittees’ jurisdiction which shall be updated quarterly.
The database shaft include at a minimum:

a. Facility owner’s name, address, and telephone number;,
b. Site address, telephone number, and contact person;

c. Closest receiving water;,

d. Type of construction activity

e. Duration of project with start and end dates

f. Total size of project in acres or square feet.

D. Prioritization of Sourest

1. By          . to the extent reouired bv the Clean Water Act. the
Perrmttees shall priorit.tze sites of construction activity within their
jurisdiction on their relative potential for the contamination of storm
water and urban runoff. The categorical list shall include:

a. All consta-uction activity sites regulated under Phase I of the
Federal storm water program (40 CFR 122.26).

b. All construction activity with sites greater than the size criteria
established by the EAC rut less than five acres in size.
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c. Other consmaction activity sites considered by the EAC or the
Regional Board to have high potential for the cont~,mination of
storm water and urban off.

2. By          , to the extent renuired bv the Clean Water Act. Permit~e.~
shall nnk the construction activity sites, identified as potenl~l pollutant
sources of storm waZr and urban runoff pollutants in/V.B.l.a, in order
of priority for ovenight of implementation of storm wau~" n~nagement

I. By          , to the extent renuired by the Clean Water Ac~, Permineesshall develop a checklist of specific storm water and urban runoff control
measures for construction activity sites in IV. B.l.a.The control
me~ul’es must

a. address multiple poilu)ant ~ources

b. initially focus on source control measures such as source
minimization, education, good housekeeping, good waste
management and good planning.

c. target construction activity source areas and activities with the
potential to generate substantial pollutant loadings

2. By         . to the extent, if any. then required by the CIe~ Water
~ Permittees shall submit an evaluation of specific structural storm
water and urban runoff contro! measures such as, oil/water separators,
inlrdtration, detention, biofilters, etc., for construction sites in IV.B.I.a.
The slz-uctural control measures must be evaluated as to:

a. effectiveness in reducing sediment, toxic pollutants and pollutants
of concezn;

b. ease of rnalntenance;

c. current frequency of use;

d. feasibility and cost-effectiveness; and
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b. proper maintenance of BMPs incorporated into private
developments (e.g., through deed restrictions, ~ov~zmnts,
conditions and restrictions

c.    proper installation and maintenance of post-construction BMPS.

@,m$ d. prohibition on grading da~ng the wet season (Oct 1:5 -Apr 1:5) I.    .,,
except for emergency action unless adequate erosion and sediment
control measures are in place and maintained.

4. Permittees. to the extent reouir~ bv the Clean Water Ac|, shall require
the following for demolition/construction activity:

a. Sediment, construction waste and other pollutams from
construction sites and parking areas shall be retained on the site to
the maximum extent practicable.

b. Any sediments or other materiais which are not retained on the site
shall be removed within 24 hours or where determined necessary
by the Director of Department of Public Works, or a designated --’~
representative, a temporary sediment barrier shall be installed.

c. Excavated soil shall be located on the rite in a manner that
eliminates the amount of sediments running into the street or
adjoining properties. Soft piles shall be covered until the soil is
either used or removed.

r
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d. D~age ~n~ls
ex~nt of p~ ~ing ~d ~g~phy of ~e ~, ~clud~g
but not ~mi~ w ~e fofio~g:

i. ~on ~nds, ~im~t ~nds, or ~fl~fion pi~.

~. D~s,

~. ~d~s, chu~ or flume.

iv. SUt fm~.

e. No w~hing of
~low~ adja~nt to a ~ns~cdon ~. No water ~om ~h~g
vehicles on a si~ is ~low~ ~o ~n off into ~e City’s sm~ d~n
system.

f. R~f d~age sh~] be o~ent~ tow~ds ~ble
m~imum ~nt pmc~ble.

m~mum ex~nt pncd~le.

h. All p~ng 1o~ sh~l
pr~ipimdon in a 24 hour ~.

i.    Runoff from p~ng 1o~ sh~l

Pe~tt~s. to the extent
¯ e fo~owing for ~ns~c~on

a. A~ cons~cfion sites in hillside ~s or in
natu~ wa~r-ways
develop ~d implemen~ ~imenmtion ~d erosion ~n~ol p~s
¯ at indurate ~e following elements: dining of ~ns~�~on,
B~Ps ~ r~u~ erosion of c]~ ~Usides (~vegem~on, ju~
n~ng, etc.), B~Ps to r~u~ ~ v~l~ity of ~noff ~d ~iment
~om ~e ~ns~cfion ~,
~imenu from ~e si~;
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b. As a �ondition of gnndng a construction permit, l~t fo~
~nable ~ on ~e clog of vege~fion ~m ~ns~on
si~, ~clud~g, bu~ no{ ~ W, ~gu~g ~e leng~ of ~e
dung w~ch ~ ~y ~ ~�, ~d, ~ ~ ~ve ~,

2~bi~g ~ ~.

6. ~e ~C may ~k ~ve~ge under ~is ~der, fm ~ns~ ~ ,
~si~s ~s~ m IU.B.L(a) l which ~ own~ ~d o~ by P~i~ if

it:

a. establishes a procedure for notifying the Regional Board of
construction activity on sites owned or operated by Pe~nittee~;

b. prepares a checklist of construction BMPs using BAT/BCT criteria
for implementation by Permitme.s at these cons~uction sites;

c. standardizes procedures to ensure implementation of construction
BMPs by Permittees;

d. requires Permittees to prepare and retain site specific Storm Water
t ~ Pollution Prevention Plans at Pcrmittee construction sites; and

e. establishes a procedure for Permit~es to report annually on the
effectiveness of Storm Water Pollution Plans at each construction
site, and certify compliance with this Order.

1. By          , to the exten! required by the Clean Water Act. Permittees
shall submit a sche.~lulc for inspec~on of construc~on activity sites in
IV.B.l.a. for adequacy of storm water pollution prevention measures and
erosion control measures. The schedule shall include, for a five year

a. all construction activity identified in IV.B.I.a.1, and all
construction ac;ivity identified in llI.B.l.a.2 and I~. B.I.a.3,

2. By          , to the exten! re.~uirM by the Clean Water Aet,Permittees
shall develop and implement a construction activity inspection program.
The inspection program shall include, but is not limited to:

a. procedures for construction site inspections
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L
b.    p~u~s for ~ns~c~on ~d building indus~ ou~ch

~llufion preven~on, wrote ~6on, ~d sm~ wamr q~
~gem~t

P~ m ~u~ ~five ~on is ~d~ by
mmpl~g ~

f. ~ el~o~c ~rd~g sys~m to d~um~t ~e ~s of
~ns~cfion acfi~ty ~fions; ~d,

g. appmp~m ~ng for pmg~ ~.

3. Dung in~fion of group W.B.I.a. 1 sites, ~ton ~ ~uest m
a ~y of ~e S~PP du~ng ~ in~fion. If no S~PP is av~ble, ~e
Regio~ ~d sh~l ~ nofifi~. In addition, ~e Pe~it~ ~y d~m it

~ .t ~ n~s~ to R~a problematic ~ns~c~on sims m ~e Regio~ ~.

G.    Re~n~
- - U

1. ~ch y~, to the extent ~ui~ by the Clan Water Ac~, ~e P~u~
sh~ ev~uate ~e ~sul~ ~d progress of ~eir sto~ wa~r q~
m~agemem prog~ for cons~cfion acfivi~ si~s. ~e ~ ~
sub~u~ to ~e Regio~ ~d s~ ~mmend a ~gy for ~e
m~agement of sto~ water ~mm ~ns~cfion ~fi~ty ~s for ~e
fo~o~g y~ ~ on

a. p~o~ty ~ns~cfion si~ ~u~ Hsfing

b. p~o~ty si~ instils

�. p~o~ty ch~sts of sto~water u~ ~noff ~n~l m~u~

d. evictions of s~cm~ ~d u~tment ~n~l m~u~

e. ~i~ s~dies ~d pilot proj~ n~s
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f.    ~i~c site ~d ac6vity monito~n~ n~s

2. ~ ~C ~l m~e av~lable m ~e ~ion~ ~ ~e mns~�~on
~fivi~ ~b~ dev~o~ in IV.B.l.a. 1 ~ ~e approp~a~ fomt when

H. ~on~c~ ~th ~her M~

~ may m~ r~ommenda~ons m ~e Regio~ ~ ~

provisions of ~is ~rmit ~$ ~e ~ui~men~ of o~er ~salato~
~cim.
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September 14, 1995

V. PUBLIC AGENCY REQU]~

A. Examination of Existin~ Activiti,,~

By          , to the extent required bv the Clean Water Ac|,the Permittees
shall develop and begin implementation ofa program to examine their existing
activities and measures described below to reduce the impact on stormwater
quality from their operations.

1. All reasonable efforts shall be undertaken to keep sewage spills or leaks
from entering the storm drain system. The EAC shall develop procedures
for spill response by

2. Control procedures for identifying, repairing, and remediating sewer
blockages, exfiltration, overflow, and wet weather overflows from the
sewers to the storm drain system shall be implemented to protect
stormwater quality by           . These procedures shall include, but
are not Limited to, quick field response to overflows, follow-up testing,
and complaint investigation.

3. By          , tt~te-Per-mi~ to the extent required by the Clean Water
Act. eaqh ~rrnitt~’e shall insure that its field personnel who operate and/or
main~n sewer systems have procedural training for field screening,
sampling, smoke/dye testing, and TV inspection, if appropriate, to be able
to weper~ investigate ~ any suspect connections or cross
connections to the storm drain system.

Vehicle Maintenance/Material Stora_~e Facilit~.

I. By          , EAC will develop pollution prevention plans for each
public vehicle maintenance/material storage facility category. Public
vehicle maintenance/material storage facilities include any
Permit-tee-owned and/or operated faciLity in which any of the following
occur: vehicle or e~uipment maintenance; repair; washing; fueling; and/or
any facility at which there is storage of toxic chemicals or hazardous
materials.
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a.    By         . to the extem ~uir~ by the CI~ Water Act.
Pe~tt~s will have site s~ific ~llu~t ~nwol m~u~
implement~ at ~l vehicle m~m:~m:c:/m:::dM ~
~ stonge facilities ~r ~C guidelines, toge~er wi~’~ on-
~ ~ufion p~fion p~.

b. ~y B~s ~ ~ im#emen~ must ~ ~ of a ~m~~
pl~ design~ to ~dress ~e v~ous ~llu~t ~u~s m ~h
public vehicle ~nmn~matefi~ stonge facili~. To ~hi~e
¯ is $o~, ~e Pemin~s sh~! first identify ~e ~mnfi~ ~llufi~
~urces ~d who is ~s~nsible for implementing ~e stom~mr
m~agement mmu~s.

�. ~ on ~ facility t~, m~agement pncd~s ~d ~h~ule of
implemen~tion sh~l be develo~ ~. BMP$ ~t ~
~ be u~ to improve ~e qu~ity of ~noff include, but ~ not

t ~ i. Hou~k~ping p~fi~;

ii. Matefi~ storage

iv. Hleg~ dumping ~n~l.

d. ~ding~nl~ding of Mate~$

i. Employ~s or ~n~ctor$ of ~e Pe~i~s who ~dle
~tenti~ly h~ful matefi~s $~1 ~ ~n~ in g~
hou~k~ping p~cO~$ to prevent or r~u~ ~e di~h~ge
of ~llu~t~ to $tormwater from outd~r I~ding/unl~ding
of mate~$.

Appli~ble BMP$ thai ~ ~1~ b~ on ~e
¯ r~ factors:

(a) ~minafing ex~$u~ of mamfi~ ~ ~;
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~) Chang ~uipmcn~ ~.~ly for l~; ~d

(c) Coning ~.

A prog~ s~ ~ devel~ m p~t or ~u~ ~e
of ~u~u m sm~r ~m outer wn~ sm~e

fii. Conducing ~gul~ ins~fions; ~

f. V~cle ~d ~uipment W~ng ~d ~~

i. W~hing of vehicles or ~uipment ~-site sh~l

~tor.

B~s to be imp]ement~ ~ approp~ for vehicle
~uipment m~n~n~ ~ ~c]ude but not ~ ~mi~

(�) Pollu~on p~;

(d) R~ycling; ~d

(e) Spill prevention ~d �l~ up.
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3. Waste Handlin~ ~nd Dimott!

W~stes sl~ll be managed to pre~ent ~ormwater pollution.

D.    Parks and Recreatioll

1. Fenilizen/Pesticides

a. Permitl~es. to the extent reauired by the Clean Water Act.
develop procedures on the proper application of pesticides,
herbicides, and fertilizers by Procedures ~ include:

i. List of approved pesticides and ~elected

ii. Product and application information;

iii. Equipment use an(i maintenance procedures; and

iv. Record keeping.

b.    Landscape waste shall not be discharged into the storm drain

c. Storage areas for fertilizers and pesticides shall be designed and
mainlined to reduce exposure to stormwater. The following
BMPs shall be utilized where appropriate:

i. Store materials inside or under cover on paved surfaces;

ii. Use secondary containment;

iii. Minimize storage and handling of hazardous

iv. Inspect storage a~as regularly.

2. Facility_ Mana_~emeril

a. Wash w~ters ~ ~ be discharged into the storm drain
system without appropriate treatment.

,._.~
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a. Basins shall be inspected and cleaned between May I and OCU:~.r
15 of each year;

b. Between October 15 and April 15, earth basins shall be n~in~ned
as necessary.

c. Records shall be kept of the number of ~tch basins cleaned; ~d

d. Track the amount of waste collected.

2.    Storm Drain Malnlen~n,’~

a. Material removed from storm drains ~d ~tch basins shall be
disposed of propea’ly.

b. Trash and debris from open channel stormdralns shall be removed
at least annually between May l and October 15 of each y~.

c. Open channels shall also be monitored during the rainy season for
any debris buildup and cleaned where needed.

3.    Waste Manaeeme~’ll

reouired bv the Clean Water P, cL ~ha~l, b~:          . im~lemenl ’~ to
identify problem areas of illegal dumping so regular inspection ~nd clean
up can maJnlaln the channel’s optimum capacity and prevent the discharge
of conlaminams.

4. Dry_ Weather Storm Drain Diversiorl

The Permittees. lo the extent reouired by [he C]~n Water A9h sh~l
investigate the feasibility of diverting dry-weather flows from the storm
drain system to POTWs where appropriate. The investigation, m the
extent reouir~ bY lhe Clean W~ler Acl. shall be completed by
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~1~ miami ~lm~ dm"~ ’t" 4iltmmm ImmmL~O~L~S. I ~

~. Avoid ~g ~ ~oun~ of ~n~ m ~t

f. Employ~s ~ ~ ~n~ ~ ~e implemen~fion of
housing m~u~s. T~B ~:

i. ~mo~ a cl~ unders~ding of ~e ~fi~ for
~ten~ ~tivi~es to ~llum sw~ ~;

Id~fify ~lu~ons ~s ~);

By          , ~e Petites. to the extent r~uir~ bv the CI~n Water
~ sh~l develop ~d implement pr~u~s to ~ss ~e im~t(s)
new fl~ m~agement pm)~ on ~e qu~ity o[ ~iv~g ~ ~ies.

2. ~e Pe~i~s. ~o the extent r~uir~ by the Cl~n Waler Act. ~I
unde~e pilot proj~studies to determine ~e appli~bility of
s~ctu~ fl~ ~n~ol sys~m elemen~ w provide ~llu~t ~mov~

To ~he extent ~uir~ by the CI~ Water
approp~a~ ~MPs sh~l be u~i~ to ~ntrol ~llu~ ~
cons~cHo~.

4. Cu~em m~nten~ activities with regards to desilting/~iment remove,
vege~on m~agement, ~d w~te m~agement sh~l ~ review~
extent r~uir~ by the Clan Water ~, to ~sure ~at approp~a~
m~agement m~ures ~e develo~ to comply wi~ ~e sm~wa~r
mgu~ons.

By          , to the extent ~uir~ bv the Clan Water Ach ~ch Pemi~
$h~ develop a prog~ to impMment ~ic h~d~ ~d ~mh b~in
cl~g, m order to r~u~ ~n~nt~Oon$ of oil, gin. su$~nd~
~d me~, ~ well ~ ~e ~oleum b~uc~.
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September 15, 1995 (To I~ negotiated)

VI. PUBLIC INFORMATION AND PARTICIPATION

To reach as many Los Angeles County residents as possible, a comprehensive educational
outreach approach shall be undertaken under this permit.--Eaeh to the extent reauired by
the Clean Water Act. To the extent required by the Clean Water Act. each Iaegllxitte~
shall choose an appropriate combination of outreach tools and activities to raise public
awareness of storm water issues and improve water quality.

Outreach Matertab

Outreach programs shall consist of written, audio, and visual materials and, when
necessary, trdaslated into appropriate languages or structured for appropriate ages.
Permittees. to the extent reouired by the Clean Water AeL shall incorporate interactive
methods of distributing outreach materials and provide for public parxicipation in
activities developed under this section.

A.

I. The Permittees. to the extent reouired by the Clean Water Act shall
produce a variety of written materials to convey information regarding
storm waste management within County watersheds.

2. Written materials shall include, but are not limited to: flyers, brochures,
door-hangers, newspaper articles, mall-inserts, and newsletters.

1. All Permittees :h-.2’! :.i:~,u’.--..-l)- ~.: -.~.’.’.:..:’.J’;:.ly. to the extent reouired by the
Clean Water Act. shall indivi0ual!v or iointly utilize radio broadcast
public service announcements to convey information regarding storm
water management except in areas where public access radio stations are
not available.

2. Examples of audio materials include radio advertisements, public service
announcements, and informational recordings.
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C:o ~

1. All Permittecs. to the exten! rcouir¢~ by the Clean Water A~:~, zhall
implement a retch b~m ~mg prog~ ~ well ~ o~er s~gies such
~ b~ers, di~ys ~d ~s~rs m ~u~te ~e public on ~e ulfi~
des~fion of sm~ ~ sys~m flows.

Wa~rsh~ M~agement Commi~ s~I p~u~ at I~t one2. ~ch
~fo~afion~ vide. ~e vid~ shall ~ shown on ~levi~ public ~i~
sm~ons ~d ~ble a~ss prog~s ~cept in ~ whe~ ~ble a~s
prog~s ~e not av~ble. Fu~er me~s of dis~bufi~ ~y incl~e
wor~hops, lib~, ~.

D. Dist6bution of Mate6~s

Ou~ch mater,s sh~l ~ made av~lable to ~e public at appr~a~ public
~unters ~d dis~but~ at public even~. Examples include f~rs, fesfiv~s, public
m~gs, ~mmunity even~, ~h~l ~mblies, e~.

~ne~I ~u~tion S~t~

A. ~e ~C sh~l develop ~d the Pe~itt~s sh~ implement a 5-y~ u~ runoff
~u~fion s~tegy. ~e ~tent of ~e s~tegy sh~l ~ to en~ public
aw~eness of ~e impact of sto~ water ~llufion on ~iv~g wa~rs ~d w
dis~unge impro~r w~ di~ priories. Ou~mch effo~ sh~l ~ ~nduc~
¯ rcughout ~e watersh~. ~e public sh~l ~ made aw~e of ~eir ~s~nsibility
for both ~e problems ~d ~luhons to sto~ water ~llufion. A ~rsh~-wide
prog~ sh~l ~ implemen~ by

Development ~d implemen~fion of ~e ~u~fion s~gy sh~l ~ b~ on ~e
four obj~fiv~ lis~ ~low:

I. ~omofing cl~ idenfifi~fion ~d unders~g of ~e problem, ~�luding

2. Idenfi~g ~lufions or appli~ble m~u~ ~st M~gem~t ~fi~)
¯ at ~ ~ ~ w prevent sto~ wamr ~llufion;

3.    ~sing public aw~ness of ~e problems ~d ~lufions; ~d
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4. Incorporating solutions back into programs, training and BMP
implementation.

B. Efforts shall be made to identify land uses and activities that have a higher
potential for storm water/urban runoff pollution by focusing on specific
pollut~nts, disposal practices, materials used, etc, To prevent storm water/urban
runoff pollution, outreach materials sl~l be provided on the appropriate selection
and implementation of BMPs accordingly A watershed-wide program shall be
developed by.

1. Pollutant Specific: The reduction of specific pollutants of �oncern in a
particular watershed shall be addressed in a focused public education and
outreach program.

2. Activity-specific: Activity-specific outreach programs shall be developed
and implemented throughout watershed. Written, audio, or visual
outreach tools should address primary ~opics:

a. Identification of activities potentially causing storm water
.~ poUution;

b. Implementation of l~st Management Practices to prevent storm
water pollution.

c.    Recognizing and reporting occurrences of storm wat~ polluting

The Permittees shall continue to develop activity-specific outreach
programs that inform residents about the problem of illicit discharges and
dumping and that promote, publicize, and facilitate public reporting of
these activities. The program shall also include continuing operation,
maintenance, and promotion of the county-wide reporting hotline.

C. The Permittees shall ~ submit to te]evhon¢ directory vublishcrs City
phone numbers to be lis~l under the City government director), located in the
front ~tion of local area phone books. This shall ~’~,~ ~-~-:~ ~ a,-:~."_~y _,--

~ include numbers for reporting on clogged
catch basin i~le~s, reporting illegal discharges/dumping and a general
informational number for storm water. These phone numbers may be
city-specific or area-wide.
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D. All efforts dee.m~ to be, reasonable eff~pts bv a ~ermitl~g to coordinate public
outreach efforts shall be undertaken. This may include coordinating with
environmental groups and public agencies such as the California Cms~
Commission, the Department of Beaches and Harbors, Resource Agencies, etc.

Outreach to Target Audieace~

Permittees. to the extent reouired by the C!�.an Water Act. shall de~,elop and implement
an educational program that su’esses pollution prevention for a variety of audiea~.s,
including local residents, school-aged children, businesses and public employees whose
job functions and dally lives may impact storm water quality. The program may be
developed locally or regionally and shall include ~. to the extent reoui .r~
by the Clean Water Act:

¯ Education on the proper use and disposal of pesticides, herbicides and fenilizen;

¯ Education on the definition of, identification of, and impacts associated with tlli~t
discharges and procedures for reporting.

¯ promotion of proper management of ad disposal practices for used oil and
hazardous substances.

I. Permittees. to the extent renuired by the Clean Water Act. shall develop
a program to educate local residents on types of household hazardous
wastes along with proper management and disposal methods. The
program shall at a minimum include:

a. Information on the availability of collection services, such as
location and schedule;

b.    Production of public outreach materials that educate residents on
source reduction and proper disposal methods for household
hazardous wastes; and

c. Continue to encourage residents to recycle oil, antifreeze, glass,
pl~tics, batteries, etc. and to prevent the improper disposal of
such materials to the storm drainage system.
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LEducational efforts throughout the watershed should also provide residents
with detailed information regarding the Los Angeles County-wide
Household Hazardous Waste Management Program. Other local programs
~ be advez~sed as appropriate.

P~ttees. to the extent r~uired bY the Clean Water Ac1~ shaJ] deve.]op
and encourage watershed residents to participate in specific storm water
outreach programs. Residen~ shall be informed of and provided with the
opportunity to share ideas and comments about the programs. Permittees
shali demonstrate that a good faith effort has been made to outreach to
different communities within the watershed. The watershed-wide outreach
program shall be implemented by . This shall at a minimum
include:

a.    Where applicable for fire and erosion prevention, mowing shall be
encouraged as opposed to disking.An investigation of
effectiveness shall be undemken.

3. Cooperative Public Outreach

In order to promote public participation, cooperative outreach programs
with local residents shall be developed. These cooperative programs
should foster awareness and identification of storm water pollution issues
among residents in the watershed. Catch basin labelling and other
established sign programs are excellent examples of this type of
cooperative effort, as are events like the "Storm water Pollution
Awareness Week." One possibillty for cooperative outreach is an
"Adopt-A" program. Residents can "adopt" highways, storm drains,
catch basins, streams, .etc. to monitor, restore and protect. The purpose
of all cooperative outreach programs created is to inform and involve the
public in storm water management.

4. Complaint Procedures

Public comments/complaints shall be requested by the Perminees in order
to help gauge the success and effectiveness of storm water programs.

B. K-12 School Children

School children can play a~ important role in public information and participation
programs, as they are generally more easily motivated and any behavior changes
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they make ~end to stay with them through adulthood. School children can also
convey storm water pollution prevention messages to other family members.
School programs shall include information on storm dra,in systems, the difference
between sewers and storm drains, the imporlance of preventing storm wa~.
pollution, and may also address, illegal discharges/dumping and ~porfiag
procedures, source minimization, and general pollution prevention. Writ~n
materials (workbooks and coloring books), videos, assemblies, and field ~ps are
examples of effective components of a K-12 educational progr~n.

C.    Businesses

A de~iled public education and outreach program shall I)� dev~oped for busine.ss
operations with greater potential of discharging pollutants into the storm drain
system. The program shall include employee u-aining on and the.effectiveness of
implementing BMPs to reduce nonpoim source pollution. In addition to write-n,
audio, and visual materials, other possible m~ans of focused outreach may
include: conducting workshops, mass mailing t~deJindusoT magazines, e~.

D. Public A_eencies and

Pub~ie Aovrooriate o~j~]ic, agency employees shall be trained on storm water
management and pollution prevention practices and involve employees on many
different levels from program managers to field personnel. Training programs
shall include, but are not limi~,,d to, articles in City newsletters, w4ining classes,
checklists for field personnel, and interdepanmen~l forums or committees.
Materials developed for other audiences may also be used in these public agency
employee training programs. Appropriate public agency employees shall be

I. Emergency spill cleanup procedures.

2. Environmentally sensitive alternative products.

3. Good housekeeping practices.

Permit~ees shall provide outreach materials to the general public through
business license renewal counter,; and/or make efforts to outreach through
professional and business associations. Additionally, Permitu~es should
consider producing educational materials for professionals and tech~cians
not employed by public agencies.
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L
Outreach l~tsed on A~ivlty-Type "

A. IndustriaUC:ommer~i,.,!

A watershed-wide, general outreach program shall be set up by the WMC for all
indus~al and commercial facilities potentially dischargin~ to the storm drain
system. Furthermore, the W’MC shall provide specific guidance objectives to ’ /_.L
these faci.tiries regarding storm water program, compliance by          , and
inform and remind all potential commercial and industrial dischargers of their
obligations under the storm water program. The Permitmes shall also encourage
the proper disposal of all materials from industrial and commercial sims.

Prior to the WMC providing specific guidance objectives, subcommittees shall be
established, as needed, [o develop specific outreach mare.rials for
indusu’ial/commercial categories and specific "high priority" activities. This shall
include at a minimum: metal ptme~ i~JAi;l,~, restaurants, vehicle related facilities,
�~,..

B. Construction

The Pen’n.ittees. to the extent required by the Clean Water Act, shall ensure that
contractors properly install all necessary post construction, permanent BMPs
dunng iniLial consu’uction and that any necessany maintenance needed during
construction is performed. There shall be specific programs outlining correct
practices.

in an effort to prevent concrete waste from entering the storm drain system,
contractors shall observe the following guidelines:

1. Washout of concrete trucks should be conducted off-site or on-site in a
designated area:

concrete should not be dumped on site; and2. Excess

Employees and subcontractors should be tr~ned in proper concrete waste
management.

Evaluation

develop a process to evaluate the effectiveness of all public outreach ~EAC shall

programs implemented under this permit. Surveys and focus groups are examples of            ,~    .
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L
methods that can be used to gauge a program’s effectiveness. They can also be used to
provide insight into the program’s direction and to help formulate attainable goals.
Result~ of any evaluation method used shall indicate the community’s level of awareness

2
of storm water pollution. A watershed-wide program shall be implemented by
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August 25, 1995 (To be negotiated)

VIII. PROGRAM EVALUATION AND REPORTING

program may be modified subject to comments received under the Annual Review.The

A procedure shall be developed and utilb.ed for program evaluation and reporting by the
Principal Permittee during the course of this permit. Under this procedure as outlined
below, the EAC shall develop action-specific performance indicators and criteria,
perform evaluation of compliance and effectiveness ba.u~d on the performance cri~,.ria,
establish schedules and mechanism for initial record keeping and reporting, and submit
semi-annuaJ and annual reports to the Regional Board using a standardized format.

The EAC, WMC, and/or each Permittee. to the extent reouired b,~ the Clean Water Act.
are responsible for collecting data needed for program evaluation, conducting
self-evaluation, and reporting the results of evaluation to the Regional Board. The results
reportexl to the Regional Board shall include both the collected data and analysis of the
data. The reports sh~ include de~led explanation on how the evaluations are
conducted, how and why certain provisions of the permits are met or not met, how the
effecLiveness of certain BMPs is determined or is not, and should a problem arise, how
it shall be corrected. The RegionaJ Board will make a compliance determination based
on information submitted under this procedure.

A. Demonstration of Com_olia~

1. Each Permittee. to the extent required bv the Clean Water ^¢t. is
responsible for demonstrating that the r~uired BMPs as prescribed under
this permit, as well as other BMPs included in the Watershed
Management Plans: are implemented to the "maximum extent practicable."
Each Permittee shall implement the required BMPs to the maximum extent
practicable.

2. The Watershed Management Committees are responsible for
demonstrating the effectiveness of other BMPs through conducting and
reporting the results of piloL/demonstration projects for evaluating the
effectiveness of BMPs in the watershed.

3. The degree and the effectiveness of BMP implementation shall be
evaluated and reported by the Permittees. to the extent r~uir~4 by the
Glean wpte~" A~t, using environmental and/or administrative indicators
whenever possible. When environmental indicators are not readily and/or
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~fly av~lable, adminis~five indi~to~ sh~l ~ u~. ~e~ sh~l
include ~di~to~ pre~h~ under ~]ev~t provisions of
~d/or o~er indictors d~m~ appropha[e by the Wa~rsh~
M~agemem CommitS, ~e Ex~utive Advi~ Commi~, ~d/or
ulhmately ~e Regional ~d. Examples of ~e q~m~ve indi~zors
include the num~r of ins~hons ~nduct~, num~r of stuff inc~,
num~r of audien~ ~ch~ ~rough public ~u~fion, ~ ~ycl~,
~ter ~n~, h~dous w~m ~II~, oil ~ycl~, ~hb~in
w~m remove, e~c. Q~m~ve indi~iors of environmen~ ~ndifions
~ould ~ ~ ~ if ~ey ~ ~ I~ w ~e eff~m of ~e BMP
implemm~on.

4. In order to yield ~m~ble msul~ for y~ ~o y~ ev~on on
su~ss, ~e progress, ~d/or ~e f~lure in BMP implemen~fion,
~mp~ble results from ~ ~o ~, a uniform ~m ~ll~on
meth~ology sh~l be esmblish~ for ~ch of ~he r~uir~ BMPS.
unifo~ dam co]l~tion me~ology sh~I ~ develo~ by the ~u~ve
Advi~ Commin~. Sub~uently, ~ch m~n on BMP implem~fion
sh~l provide ~mp~mn wi~h ~e implementation status cluing
previous m~ng ~ ~d ~e ~h~uI~ implemenm~on ~meline
~e cu~ent ~d futu~ re~ng ~n~s, b~ on ~ ~li~ using
unifo~ ~ll~on meth~ology.

lntem~ Reining and R~ord

1. In order to facili~te the prep~tion of ~mi-~nual ~d ~n~ ~m,
EAC sh~] develop s~d~d forms for intem~ ~ning to
Permitt~s wi~in ~e watersh~. The fo~s sh~l ~ll~t
info~a~on es~nti~ to ~e prep~tion of ~e ~n~ ~d ~mi-~n~
reins ~d to ~e n~s of other m~agement ac~ons by ~e
M~agement Committ~s, EAC, ~d/or ~e Pe~itt~s. R~n~
info~a~on sh~l ~ qu~tifiable, ~d ~ific for ~ch prog~
~d/or BMP. The dates for submit~ng the intem~ ~ns sh~l ~low
sufficient ~me for ~mpiia~on ~d ~ysis by ~e Watersh~ M~agem~t
Committ~s ~d/or ~e EAC for ~e pre~tion of ~mi-~nu~ ~d ~n~
~ to ~e Region~ ~d.

2. ~ r~rds sh~l ~ ~n~ by ~e Pe~itt~s for a ~ of
longer as ~uir~ by ~e Region~ ~d or US~A.
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II

L
C. Semi-~nu~ ~d Annu~

I. ~-~

~e r~u~men~ under VIII.A sh~l ~ met by ~e submi~ of
~ ~d ~ ~. Semi-~n~ ~ ~! su~c~y
summ~ ~mp~ effom ~d may ~nsisl of ~mpIe ~mp~
ch~s~. ~ :~m s~ ~ ~mp~v¢.

Regio~ ~d by.         of ~ch y~. Semi-~
must ~ submit~ to ~e Region~ ~d wi~n 30 ~ys ~
end of ~e six-mon~ ~. ~e~ six mon~ ~s m
June. ~d July - D~. ~O BE D~I~).

b. ~e ~mi-~nu~ ~n sh~l ~e ~ a s~tus ~n
progress of ~e implemen~fion of ~e Sto~wa~r M~em~t
Pl~ ~d o~er ~it provisions. ~e Watersh~ ~gem~t
Com~t~ is ~n~ble for ~H~fing ~d ~mp~g ~fo~fi~
horn ~ch Pe~i~ p~or to preston of ~e ~mi-~n~ ~n,
info~a~on ~ong wi~ ~e info~a6on ~ysis into ~e ~n.

c. ~e ~mi-~nu~ rein sh~l ~nsist of a summ~ ~ble illus~fing
¯ e levels of implemen~on for ~I r~ui~men~ by ~h
Pe~itt~. Tables sh~l be develo~ for ~ch prog~m elem~t
~sbng ~e Penlites, de~bing ~e s~tus of implemen~fion by
~ch Pe~itt~ of the element, ~d d~umenfing ~y m~ifi~fions
of ~e element ~om ~e s~d prog~.

2. ~n~

a. ~e Ex~utive Committ~ sh~I submit ~ ~nu~ ~n to ~e
Region~ ~d nol more ~ ~ days after ~e end of ~ch ~it
Y~ (         ). The ~nu~ rein sh~l include ~
summ~ of ~e progress ~d s~tus of Sto~water M~agem~t
Pl~ implemen~fion, a summ~ on s~tus of compli~ ~
~it provisions, a ~n on ~e ev~ua~on of pmg~
eff~veness, ~d a summ~ of ~mmen~ons for
provision ~visions. ~e P~i~s ~ a whole (~ wa~h~
m~agement ~) sh~l dew, be ~y problems en~unmr~ dung
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implemen~fion ~d ~uss ~e m~ifi~fions ~ ~e
order m ~lve ~e~ p~lem~.

~fo~a~on ~m ~ch P~ ~n ~e ~~ prior
preston of ~e ~n~ ~n. ~e Wa~h~ M~em~t
Commi~ sh~l include ~e ~mpil~ info~afion ~d
(rased of nw ~ or ~py of in~ ~) in

¯ e levels of implemen~on for ~I Pe~i~s. Tables
develo~ for ~ch prognm element lis~ng ~I ~e ~ci~g
Pe~itt~s ~d de~hbing the s~ms of implem~fion by

summ~ ~e s~tus of ~e prognm elemen~ for which
Watersh~ M~agement Commi~ ~ ~e
implemen~tion res~nsibility. ~sides summ~ ~bles,
should provide de~l~ expl~ahon on ~y m~ifi~fions ~e of
¯ e prog~ elemen~ (delays, ch~ges, e~c.) from ~e s~
provisions ~d pro~de ~ ~ysis of ~y problems ~un~
dung ~e implemen~on ~d ~e pro~ ~lu~ons.

d.    ~e ~nu~ rein sh~l include ~ ~ssment of ~e eff~veness
of ~ch prognm elements using ~� ~o~ ev~hon
indictors ~d c~te~a develo~ under S~on A of ~is C~p~r,
~d the results of the pilo~demonstntion pmj~ts ~nduct~ ~in
~d/or outside ~e watersh~. ~e findings should ~ p~n~
g~phi~ly for ~ of ~mp~son wi~ ~e es~bli~ le~Is of
effort.

e. A fi~ ~ysis ~d budget ~ de~fi~ under l.l
Re~u~s) of ~is Order sh~I ~ submi~ ~n~ly ~in 30
~ys of ~e Budget ~op~on ~ for ~ch Pe~i~.

D. S~o~ Water M~a~ement PI~ Revisio~

I. Revisions to provisions of ~is ~it ~ ~ be made through ~e order
of ~e Region~ ~d. ~e EAC ~ ~ r~mmend ~d ~uest
revisions to ~e Sto~water M~agemvnt PI~ ~ugh d~umen~hon
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2.    N~mm~d~ ~sions sh~ ~ sup~ by ~e ~ul~ of a pm~

ev~on. R~mmend~ ~visions ~o ~e S~o~wa~r ~agem~ P~s
~y ~ ~de if it ~ ~ demons~ ~at l) ~e ch~g~
imp~vement of ~e eff~veness of ~is pings, 2)
Rsult m ~si~ve impacu of env~onmen~ ~ndidons, ~d
cu~ent m~ur~ ~ve ~n implem~ w ~e "~mum
p~c~b]e" ~ defin~ in S~on VUI.A. Any ~mmend~ ~ons
~ no~ ~ eff~ u~css a~mv~ by ~e ~u~ve Orris.

3. Re~si~s ~y ~ ~de m ~e S~o~ Wamr ~lemmt P~s by
~u~ve Offi~ or ~e Regio~ ~d b~ u~n pubic ~put ~or
~m~y.

~e Dish.Bet sh~ ~mp]y ~ ~e a~ch~ Monitoring ~d Re~n~ ~B~, which
of ~is Order, ~d ~y ~visions or m~ifi~bons ~erem, ~ order~ by ~e ~u6ve orris.

~is ~der may ~ m~ifi~, revoke, or reissue, p~or to ~e expin~on ~ ~ fo~ows:

a. To address ch~g~ condi~ons iden~fi~ in ~he r~uir~ ~i~ r~ or o~

’ b. To ~nm appli~b]e r~u~emenu or s~mwide wamr q~ty ~n~l pl~s
n~op~ by ~e s~te ~d or ~endmen~ m ~e ~in PI~;

c. To ~mply wi~ ~y appli~ble r~uiremcn~, Buidclines, or ~ula~ons i~u~ or
approv~ under S~on 402~) of ~e CWA, if ~e r~ui~m~t, ~uideline, or
r�gula~on ~ issu~ or approv~ conchs differem ~ndi~ons or ~di~o~
r~uircmen~ no~ provid~ for in ~is Order. ~e Order as m~ifi~ or ~ssu~
under ~is ~gnph sh~l ~ ~n~n Icy o~er r~ui~men~ of
app~ble; or

d.    ~y o~ F~e~ or S~ ~ws or Relu]a6ons ~me eff~ve w~

~e issu~ of ~is ~it is not ~tend~ to, ~d d~s not, ab~]ve ~e Di~h~er of ~bili~
conduct which may have ~ns6m~ a viola~on of ~e previous ~d ~der ~9 (~,
6948) adop~ by ~s Region~ ~d on June 18, I~.

~s Order exp~es on               . ~e Dish.get must submi~ a ~mple~ Rein of
Wast� Disch~gc including a revis~ Sm~ Water M~agemcm PI~ in a~r~ wi~ Ti~�
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23, California Code of Regulations, not later than 180 days in advance of such date as            L
application for re.issuance of waste discharge requirements.

I, Robert P. GhireLU, Executive Officer, do hereby certify that the foregoing is ¯ full, true, and            2
correct copy of an order adopted by the California Regional Water Quality Control Board, Los
Angeles Region, on December _, 1995.

ROBERT P. GHIRELLI, D.Env.
Executive Officer

H
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ATTACHMENT ,5

N’PDES STORlVl WATER PERMIT
WATERSHED MANAGEMENT AREAS

Ma]ibu Creek and Other Rur,~ Alhambra An~i~
Agoura Hills ArcMia Amua

C~labasas Be!! Baldwin Parle
Ca/~mm Burbank BrMbu~

Malilm Commerce Cerritos
Westiake Village Compton Clamnont
Ventura County Cudahy Covina

£I Monte ¯
Ba]Iona Creek and Other Urban Glendale Diamond Bar

Beverly Hills Hidden Hills Downey
Ca/~rans Huntingxon Park

Culver CitT La Can~ FLi~r~lge
Glendora

El Segundo Long Beach Hawaiian Gardens
Hermosa B~ch Lo~ Amgele~ Industry

Lo~ Ant~le~ Lo~ Angele~ Cou~w/ La Mirada

Los Angeles County Lynwood La Puente
Manhattan Beach Maywood La Vern¢

Palos Verdm Estates M0nrovia l.~kewood
Rancho Pa/os Vefdes Montebello Long

]~edondo Beach Monterey Park Lo~ Angeles County
Rolling Hills Paramount Norwalk "
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fllt a ff CALIFORNIA 0

633 E. Broadway, Room 20S, Glendale, CA 91206-4388          .          (818) 548-3945

~uu~ wo~, October 13, 1995
Division

2
ENGINEERING

Catherine Ty~ell
Assistant Executive Director ~-~:L    " "
California Regional Water Quality Control Board, Los Angles Re,on
I01 Centre Plaza Drive :- :_. - .
Monterey Park, CA 91754-2156

RE: Comments on the September 15~ Draft Permit

Dear Ms. Tyrell:

This letter is in response to your memo requesting comments regarding
the NPDES draft permit dated September 15, 1995.

Before getting to the specifics, I would like to discourage the circulation
of more than one draft at a time. Within a few days, two different
versions of the draft permit were circulated. This made our reviewing
process more difficult given that either version was confusing enough.
Also, we must have a reasonable amount of time for review; without it
adequate comments are impossible.

Comments/concerns on the draft permit:

In general, the draft permit is too lengthy, too complex and
cumbersome. The details and extensive requirements both in the
development of the program and reporting phases would probably
make it cost prohibitive to implement. The permit needs to be
simple, clear and concise.

¯ We question the designation of the Executive Advisory Committee
(EAC) as an entity responsible for the implementation and regulation

~ of the program. It would seem that only the entities covered by the
permit (i.e. the principal permittee and the co-permittees) could be
held legally accountable for complying with the different aspects of

.~;~:; the permit. The EAC should only be an advisory.and coordinating¯-,:~ ’?" body.
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The amount of work and responsibility put on the EAC and its
volunteer members is enormous. Most of the tasks assigned to EAC
should be divided between the Board and the principal permittee.

The reporting requirements would be a substantial burden on the co-
permittee staff. We recommend a simple checklist method. This
reporting should demonstrate the compliance of the permittee with
the intent of the permit. Written justification should only be
submitted in the event that compliance is either delayed or not being
achieved.

¯ The draft does not include compliance deadlines. The amount of
work for implementation will be considerable; so it is hoped that
when the time schedule is considered it will be based on realistically
achievable goals.

We appreciate the opportunity to comment on the draft permit. Again,
we urge the EAC and the CRWQCB to take into consideration available
resources and the need for the permit to be as simple, clear and concise as
possible.

Sincerely,

City Engineer

Donald Wolfe, EAC Chai~-per~n
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:": .... ’ ’ -CITY OF GLENDORA ctT~ HA-L
I 16 EAST FOOTHI~I~ BLVD~ GI.ENDORA. CALJFONNIA

Octo~ber 10, 1995

Catherine Tyreil
Assistant Executive Director
CALIFORNIA WATER QUALITY CONTROL BOARD, LOS ANGELES REGION
1Ol Centre Plaza Drive
Monterey Park, CA. 91754-2156

Subject: Comments September 15th Draft NPDES Permit CAS0061654

Dear Ms. Tyrelh

This letter is in response to the Draft NPDES permit dated September 15, 1995.
In general, the draft permit is too lengthy and complex for effective
implementation. The permit should provide a framework for watershed
management andnot concentrate on specifics.    The specifics should be
developed as panof an overall watershed management plan, and be realistic
in relation to thefinancial resources available to local Cities. Other comments
are:

1. The draft permit contains many phrases such as:

"The .shall develop by
"The shall establish by

Since the new permit has not yet been adopted, it is unlikely that many
permittees have budgeted for high cost items such as inspection
programs for this fiscal year. All high cost items should be scheduled to
begin no earlier that July 1, since that is the beginning of the fiscal year
for most permittees.

2. The EAC should be an advisory and coordinating body, not an
implementation or regulatory body.    The amount of work and
responsibility for the members of the Executive Advisory Committee is
enormous. This will make membership on the EAC a nearly Sull time
position (and volunteers for the EAC may become very scarce).

The tasks assigned to the EAC in the draft permit should be divided among
the Board, the principle permittee and the co-permittees. This most
recent draft appears to have placed many regulatory and semi-regulatory
responsibilities on the shoulders of the EAC. These responsibilities should
be assigned to the Board.

P R I D E O F T H E F O O T H I L L S
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.__ California Water Quality Control Board, Los Angeles Region Page 2
"~ Comments September 15th. Draft NPDES Permit CAS0061654

3. The number of groups required by the permit to develop and implement
the many tasks will lead to confusion. There should be three groups
identified by the permit:

The Board,
The principle permittec, and
The co-permittees

Participation in the Executive Advisory Committee and the Watershed
management committees should be voluntary (although encouraged).

The reporting requirements could be an enormous burden on �o-
permittee staff. Reports should be required no more than once per year.
A simplified check list which demonstrates the permittees compliance
with the intent of the permit should be used rather than concentrating
on minutiae such as how much debris was collected from catch basins
(which have been regularly cleaned since well before the stormwater
program) and how often streets are swept (which also has been done
since well before the stormwater program).

Written descriptions should be required only for anomalies.

: :~ 5. A specific comment on Section IV.F.3. (pg 23) and similar sections:

In a program of this magnitude, it is likely than many problem sites will
be encountered which will need direct Board involvement for problem
resolution. If a problem site is refereed to the Board, does that relieve the
permittee from the responsibility of taking further actions until a ruling
is made by the Board?

6. The amount of work required for Implementation of this permit will be
considerable. During the first five years, the work should concentrate on
realistically achievable goals. The exempted stormwater discharges, as
proposed by the EAC, should be fully adopted.

7. It has been suggested that the guidance document currently Under
development be incorporated as pan of the permit.    We are concerned
that this will make any modifications to operating procedures, no matter
how minor, difficult to make without prior board approval.

Overall this Draft NPDES permit is un-realistic from an implementation
point of view. For example, the creation of a Storm Water Utility Tax to
fund the proposed activities is virtually j.~. In todays local
political climate anything that smacks of additional City intrusion into
the daily lives of residents and businesses is strongly resisted. The harsh
reality is that reductions in staff and resources will continue to affect
the ability of our City to maintain even traditional City services, let alone
comply with these proposed additional responsibilities!

; 4
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We appreciate the opportunity to offer our comments to you. Please call Brad
Miller at (818)914-8246 if you have any questions.

Sincerely.

Richard Cantwell
Public Works Director/City Engineer

¢c: City Manager

2
2
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V
City o[.  -lerrnosa  eact 0
C~vic Center, 1315 Valley Dr:re, Hermosa Beach, California ~2~.~5

October 16, 1995

Catherine Tyrell ~: ’
Assistant Executive Director
California Regional Water Quality Control Board
101 Centre Plaza Drive
Monterey Park, CA 91754-2156 ;

Re: Comments on September 15, 1995 Draft Waste
Discharge Requirements For Stormwater
Management/Urban RunoffDischarges Within
The County of Los Angeles (NPDES No. CA$0061654)

Dear Ms. Tyrell:

¯ At the meeting of the municipal co-permittees on September 27, the Regional Water
Quality Control Board asked that comments regarding the draft of"Waste Discharge
Requirements For Stormwater Management/Urban RunoffDischa~ges Within The County
of Los Angeles (NPDES No. CAS0061654)" be submitted in writing to the Board. The
short comment period did not provide us with a sufficient opportunity to carefully review
and evaluate the current draf~ permit or to obtain outside input. The City of Hermosa
Beach, nevertheless, considers it very important to provide its initial and preliminary
comments.

We have appreciated the opportunity for involvement in a process which will ultimately
lead to a permit that will have a significant impact upon the City’s operations and its fiscal
resources and, most importantly, upon Hermosa Beach’s residents and businesses. As a
beach city, Hermosa Beach is acutely aware of the problems associated with stormwater
pollution. Our residents and businesses which depend upon our coastal resources, as well
as visitors, share a common concern regarding the water quality of the Santa Monica Bay.
We are comrrfitted to doing everything we reasonably can achieve with our limited
administrative and physical resources.

However, as the negotiation of the terms of the proposed permit has proceeded, we have
become extremely concerned about both the direction the permit has taken and the
scheduling for the renewal of the permit. Before addressing specific portions of the
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permit, we thought it would be appropriate to first discuss some of our general concerns,
which we understand are shared by many of the other co-permittee cities.

]. Scheduling of the New Permit.

One of the biggest concerns which the City of Hermosa Beach has is that neither
our staffnor our residents, nor other interested parties, have been provided sufficient time
to carefully evaluate either the specific language ofthe proposed permit or its impact.
Board gaff’informs us that they are hoping to complete the negotiation process as soon as
possible so that the permit can be considered by the Regional Board at either its December
or January meeting. We do not believe that the current schedule is realistic for a number
of reasons.

We have not yet received a full version of the draf~ permit. Even now, there are
numerous versions of the permit which are being discussed. The draR which we have
been asked to comment upon has been modified significantly. Since the various sections
of the permit are intertwined, the piecemeal modifications have created a moving target.
This, of course, makes it very difficult to intelligently comment upon the drat~ permit when
the version we are reviewing has most likely been revised two or three times.

Accordingly, we would like to work with you to develop a realistic schedule for
renewal of the permit which allows sufficient time for careful evaluation and meaningful
input from our residents and other interested parties. That objective cannot be achieved
on the current time schedule.

II. Limitations on Our Efforts.

Hermosa Beach’s fiscal and administrative resources for implementing unfunded
mandates are limited. Our objective in the permit renewal process is to develop an
effective stormwater management program which targets and addresses identifiable,
controllable pollutants in a cost-effective manner. Unfortunately, those targets have not
yet been identified and we have been provided with no technical or scientific data which
have been provided with no technical or scientific data which demonstrates the
effectiveness of many of the programs dictated by the current draft of the permit or any
cost justification.

To our knowledge, the Board has not yet made any factual findings in connection
with the permit that would support or necessitate the many new programs which would be
required by the permit if adopted in a form reasonable approximating its present draft.

Also, a number of sections of the draft permit impose a variety of data gathering
requirements. We believe it important to ensure that the data proposed to be gathered at
considerable cost to the principal permittee and the co-permittees is meaningful and useful,
both for the Board’s purposes as well as the permittees’.

2
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Hermosa Beach needs to be sure that the money it spends on storm,water
management is utilized in a cost-effective manner. The City does not have the resources
to implement programs that are neither mandated or funded by federal or state law and are
not demonstrably effective in reducing stormwater pollution.

Failure To Incomorate Prior Comment~

Over the last three months, the Executive Advisory Committee and the principal
permittee and co-permittee members of the negotiation team have �on, h’nented extensively,
both orally and in writing, on the various portions of the permit which have been presented
to us. In many cases, we found that our comments were not incorporated or addressed I
the draft, nor was any explanation given for not including them. In other cases, we found
that portions of the draft which the cities had identified as objectionable, and were told
would be deleted, were just moved from one pan of the permit to another without any
explanation. The failure to incorporate agreed-upon changes in the drafts has been a
source of great frustration to Hermosa Beach and other cities.

Similarly, we have commented regarding the draft permit at public meetings.
While we have presumed that some note has been made of those comments, they are
rarely responded to.

In order to ensure that permittee and public participation in the process is ~ \
meaningful and that corrunents are seriously considered, we believe that it would be
appropriate for the Board staffto collect and summarize the public comments made
regarding the draft permit and directly respond to them either in writing or at a public
meeting.

IV. Lack of Involvement By Other Interested Parties

We are also very concerned that no meaningful opportunity has been provided for
involvement in the process by other interested parties. Currently, a representative of
various enviromnental groups who have a stake in the process sits on the negotiating
committee. We welcome the involvement of environmental groups, such as Heal The Bay
Foundation in the negotiation process. By the same token, local businesses which may be
significantly affected by the new permit, have not been involved in the process at all. To
our knowledge, no effort has been made by the Board to solicit their input.

We believe that, before the draft permit is presented to the Regional Board, all
interested parties who have a stake in the process should be given a fair and meaningful
opportunity to participate in the process through workshops and public meetings.

V.    Complexity and Length ofth¢ DrafL

We are particularly concerned about the length and complexity of the draft permit.
We share the concerns previously expressed by the City of Long Beach and the City of
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Carson that the permit should establish a framework for a Stormwater M~magement Plan,
rather than an attempt to dictate numerous inflexible management programs. Both the
existing permit, as well as other permits currently being issued in other regions, utilize a
fi’amework approach that allows the individual co-permittees to select the BMP’a which
best suit their needs while accomplishin8 the objectives of the Cle,~n Water Act and ~ate
law. The current draft runs over 45 pages and is not even complete and contains
numerous inflexible dictates.

approach to the proposed permit seems to run contra,9, to theThe current
objective expressed in the State’s Stormwater Municipai best Practices Handbook, which
allows municipal permittees fiexibility in selecting effective BMP’s themselves, which
would (1) adequately address the pollutants of concern, (2) be compatible with
stormwater regulations, as well as other regulations for air, hazardous waste, and solid
waste disposal, (3) have public support, (4) be compatible with land uses and facilities,
(5) be technologically feasible, considering soils, geography and water resources, and
(6) balance the cost for implementing specific programs against the pollution control
benefits expected to be achieved.

We believe that the permit needs to be reduced in size to reflect the goal of
allowing municipal co-permittees and individual watersheds [he flexibility to select the best
and most effective BMP’s which fit their circumst~,nces.

VI. Specific Dictates of the Pemli|.

We are concerned that specific programs are being dictated to the cities in the dr~
permit without a clear understanding of the water quality 8oals that the permit aims to
achieve and, most importantly, without the benefit of an accurate assessment ofexistin8
conditions. The specific dictates of the proposed permit do not allow very much flexibility
for pdodtizin8 the tasks to be performed or the application of cities’ limited funds.

Each of the co-permittee cities has very definite local areas of concern ~nd
thoughts as to what actions it can take to address those concerns. These concerns,
however, can only be fully determined through public workshops where citizens and
interested parties are informed about stormwater pollution problems and ~re invited to
present their views.

VII. Technical Commtq[~.

1. The draft permit contains many phrases such as:

"The     shall develop bye"
"The ~ shall establish bye"

Since the new permit has not yet been adopted, it is unlikely that many
permittees have budgeted for high cost items such as inspection programs for this
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fiscal year. All high cost items should be scheduled to begin no earlier than .luly l,
since that is the beginning of the fiscal year for most permittees.

2.    The Executive Advisory Committee (EAC) should be a coordinating body.
A consultant can be retained to assist the EAC with all the tasks assigned to them
in the draft permit.

3.    The number of groups required by the permit to develop and implement the
many tasks will lead to confusion. There should be only three groups identified by
the permit:

The Board,
The principle permittee, and
The ¢o-permittees

Participation in the Executive Advisory Committee and the Watershed
Management Committees should be voluntary (although encouraged).

4.    The reporting requirements could be an enormous burden on co-permittee
sta~ Reports should be required no more than once per year. A simplified ch~ck
list which demonstrates the permittees compliance with the intent of the permit
should be used rather than concentrating on minutiae such as how much debris was
collected fTom catch basins (which have been regularly cleaned since well before
the stormwater program) and how often streets are swept (which also has been
done since well before the stormwater program).

Written descriptions should be required only for anomalies.

5. A specific comment on Section IV.F.3. (10g. 23) and similar sections:

In a program of this magnitude, it is likely that many problem sites will be
encountered which will need direct Board involvement for problem resolution. Ira
problem site is referred to the Board, does that relieve the permittee from the
responsibility of taking further actions until a ruling is made by the Board?

6.    The amount of work required for implementation ofthis permit will be
considerable. During the first five years, the work should concentrate on
realistically achievable goals. The exempted stormwater discharges, as proposed
by the EAC, should be fully adopted.

7.    It has been suggested that the guidance document cur¢ently under
development be incorporated as pan of the permit. We are concerned that this will
make any modifications to operating procedure, no matter how minor, difficult to
make without prior board approval.
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VIII. Specific Comments,

I. Part I Section D(3)(b) should be the EAC’s respons~ility.

2.    Pan I Section E(2) should include language allowing the Watershed
Management Committee to designate the Principal Permittee as chair if the
Committee so desires.

3.    In Pan I Section G the language "The budget shall provide information
such as funding sources, staffresources, equipment, support capabilities, contract
services, and cost sharing arrangements for the stormwater management
programs." should be removed.

4.    In Pan I Section G(I ) the language "Funding agreements, including
budgets and cost per agency shall be developed." should be deleted.

5. Pan I Section G(2) should be deleted as repetitive..

6.    Part I Section I-t(3) requires rewriting to clari~! the Regional Boards
expectations of compliance. Subsection H(3)(d) also requires clarification
regarding types of agreements and "the contribution of pollutants from one portion
of the storm drainage system to another..."

7.    The time limit in Pan I Section H(5) should be extended from 60 days to
120 days.

8.    Pan I Section I should include language such as "A Permittee shall not be
in violation of any term or condition of this permit until the following
administrative review process has been completed."

include an obligation ofthe Regional Board for9. PanI SectionJ should
timely review of permit submittals (i.e., within 4.5 days).

10. Pan II Section A(l)(b) should be amended to read as follows: "prioritiz¢
potential problem areas and areas with heavy industry such as those listed under
subchapter N of 40 CFR Parts 405-471." The current wording is vague and open
to very broad interpretation.

11. Pan II Section B(4), please define maximum extent practicable.

12. Part II Section B(4)(b) should be deleted as Seclion B(4)(e) serves the
same purpose.

6
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13. The list of conditionally exempt discharges in Pan II Section C(2) should
include waterline flushing, retaining wall drains, and water from hydraulic graffiti
abatemer,t. Diverted stream flows and footing drains should be removed from the
list.

14. Pan II Section D(l)(b) should be deleted as being redundant with Section
D(1Xa).

15. Pan II Section D(l)(f) should be amended to read "washing down toxic
materials from paved or unpaved areas into 1he storm drain .vystem."

16. Pan II Section D(1)(g) should be amended to read "washing down
impervious surfaces into the storm dram .¢ystem in industrial and/or commercial
areas is prohibited unless specifically required b,v Health and Safety Codes."

17. The contents and requirements of Pan II Section D(2) are more
appropriate to the Industrial/Commercial Sources chapter and should be relocated
there for clarity.

18. Part II Section D(2)(c) should be amended to read as follows: "that
owners of commercial/industrial motor vehicle parking lots with more than ten
(10) parking spaces located in areas susceptible to runoff begin a regular lot
sweeping program to remove debris."

19. Part II Section F(I) should be deleted and F(2) should be rewritten. As
currently worded, the summaries are far too detailed. The summaries should focus
on categories of illicit connection and discharges, the number of
connections/discharges discovered per category, the number of each eliminated,
the number in process to be eliminated, and the number subject to legal
enforcement action.

20. Pan II Section C,(I) should be amended to read as follows: "The Principal
Permittee will be provided an updated list of NPDES Permits on a quarterly basis,
through the Regional Board’s electronic bulletin board for use by each Permittee in
its illicit connection program to identify permitted sources of the existing non-
stormwater discharges in the stormwater drainage system. Pan II Section CK2)
should be deleted.

21. Pan Ill Section A(1) should be amended to read as follows: "By _.___,
the Permittees shall develop a database listing of the industrial/commerCial facilities
identified in III.B. 1 .a by four digit SIC codes which shall be updated annually.
The database shall include at a minimum."

22. Pan III Section A(1)(a) and (c) should be deleted as not being required for
minimum information.

7
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23. Pan II! Section A(2) should be deleted. These concerns are to be
addressed by the Critical Source Monitoring element of the monitoring program.

24. Pan III Section B(1)(a)(ii) should be amended to read as follows: "vehicle
repair shops, vehicle body shops, vehicle pans and accessory shops, gasoline
stations and restaurants."

25. Pan IIl Section C(2) should be deleted as being redundant with Pan ITI
Section D.

26. Pan III Section C(3) should be deleted. These concerns are to be
addressed by the Critical Source Monitoring element of the monitoring program.

27. Pan Ill Section C(4)(c) should be deleted.

28. Pan Ill Section C(5) should be rewritten as follows: "Each permittee may
seek coverage under this Order, for industrial facilities listed in ll.B.l.a.i, which
are owned and operated by the Perrnittee, if it:

(a) Established as procedure for notifying the Regional Board of
industrial sites owned and operated by the Permittee.

(b) Prepare a checklist of industrial BMP’s using BAT/BCT criteria
for implementation at these industrial Sites.

(c) Standardizes procedures to ensure implementation of industrial
BMP’s.

(d) Prepare and retain site specific Stormwater Pollution Prevention
Plans at its industrial facilities.

(e) Establishes a procedure to report annually on the effectiveness of
Stormwater Pollution Plans at each site, and certify compliance
with this Order.

29. Pan III Section D(I) should be amended to read as follows: "By ~,
each Permittee shall submit a schedule for inspection of those industrial/
commercial facilities in III.B.2 which have been selected by the Permittee for
inclusion in an inspection program for adequacy ofstormwater pollution
prevention measures. Facilities selected shall be those identified by the Permitte¢
as potentially contributing the most significant pollution impacts to stormwater
discharges." The following subsections D(1)(a) and (b) should be deleted as
unnecessary. The last paragraph should substitute III.B.2 for III.B. 1.a.ii, and
delete reference to III.B. 1.a.iii.

30. Part !II Section E(d) should be amended to read as follows: "evaluation of
stormwater urban runoffcontrol measure implementation." Section E(e) should be
changed to read "evaluation of the results from the critical source monitoring
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program." Sections E(O and E(g) should be deleted, and will be addressed in the
Critical Source Monitoring Program.

31. Part IIl Section F(I) should be amended to read as follows: "The
Permittees will work with other regulatory agencies as deemed necessary by the
Permittees and report to the Regional Board on recommendations to resolve any
conflicts which are identified between the provisions ofthis permit and the
requirements of other regulatory agencies.

32. Pan III Section F and G should be deleted as unnec~ssa~.

33. Pan IV Section B(2) and B(4) should be deleted. These sections attempt
to dictate the planning process to the City, and this is not acceptable.

34. Pan IV Section B(7) should be amended to read as follows: "Permitters
shall require as part of the submittal of an application for the first planning or
building approval for a new development project, the inclusion ofan Urban Runoff
Mitigation Plan." In addition, this plan should only be required of large scale
projects (i.e., 100+ dwelling units or 100,000 square feet of commercial space).
Also, subsections (a)(ii) and (a)(iii)(c) should be deleted as being too burdensome.

35. Pan IV Section B(7)(a)(v) should be deleted. It is not clear if the Regional
Board has the authority to dictate a misdemeanor penalty through this Permit.

36. Pan IV Section C(2)(b) should be amended to read as follows: "Site
address, general contractor and telephone number." The following subsections (c)
and (e) should be deleted as either too onerous or not under the control of the
Permittee.

37. Pan IV Section D should be deleted in its entirety. The purpose of this
section is not apparent. Site inspections and ranking will be handled through
existing inspection programs.

38. Pan IV Section E(2) should be deleted. The concerns in this area will be
addressed by the Critical Source Monitoring Program.

39. Pan IV Section E(3)(a) should be deleted as being too burdensome on the
Permittees.

40. Part IV Section E(d)(b) should be amended to read as follows: "Any
sediments or other materials which are not retained on the site shall be removed
within 24 hours from the time of notification o£the Director oi’Public Works, or
designated representative. In lieu of removal, a temporary sediment barrier shall
be installed."
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41. Part IV Section E94)(e) should be amended to read as follows: "No water
fi’om washing vehicles on a construction site may be allowed to run offurdess
treated to remove sediments and pollutants.

42. Pan IV Section E(4)(h) and (I) should be deleted. These steps cannot be
supported without clear evidence that their effectiveness exceeds that of normal
good housekeeping measure.

43. Pan IV Section E(5) should be deleted. Subsection (a) should be relocated
to IV.E4.f., and subsection (b) should be relocated to IV.E.4.g.

44. Part IV Section E(6) should be rewritten as follows: "Each permittee may
seek coverage under this Order, for construction activity sites listed in III.B.l.a.i.
which are owned and operated by the Permitlee, flit:

(a) Establishes as procedure for notifying the Regional Board of
construction activity sites owned or operated by the Permittee.
(b) Prepare a cbecldist of construction BlClP’s using BAT/BCT criteria
for implementation at these construction sites.
(c)    Standardizes procedures to ensure implementation of construction

(d) Prepare and retain site specific Stormwater Pollution Prevention
Plans (SWPPP) at its construction sites; and
(e) Establishes a procedure to report annually on the effectiveness of
Stormwater Pollution Prevention Plans at each construction site, and
certify compliance with this Order.

45. In Part IV Section F(1) and (2) should be deleted in their entirety as being
redundant. The list of typical sites in (2) should be included under Part IV Section
E(3). (3) Should be renumbered and rewritten as follows: "During inspection of
construction sites regulated under Phase I of the Federal Stormwater Program,
inspectors shall request to see a copy of the SWPPP. If no SWPPP is available,
the Regional Board shall be notified. In addition, the Permittee shall report
problematic construction sites to the Regional Board."

46. Part IV Section G(I) should be amended as follows: "Each year, the
Permittees shall evaluate the results and progress of their stormwater quality
management program for construction activity sites. The annual report submitted
to the Regional Board shall recommend a strategy for the management of
stormwater from construction sites for the following year based on evaluation of
stormwater urban runoffcontrol measures implementation and evaluation of
results from the critical source monitoring program." In addition, G(2) should be
amended to read: "The Permittees shall transmit to the Regional Board a hard
copy of the construction actMty database developed in IV.C.2 on a quarterly
basis."
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47. Part IV Section H should be deleted as being redundant.

48. Pan V Section C(1) should be amended to read as follows: "By ._..._,
EAC will develop a standard pollution prevention plan for public veldcle
maintenance/material storage facilities. Public vehicle maintenance/material
s~orage facilities include any Permittee-owned and/or operated facility in which any
of the following occur: vehicle or equipment maintenance; repair; washing;
fueling; and/or any facility at which a hazardous materials business plan is
required."

49. Part V Section H should be deleted as redundant, it is the same as
Pan II Section (2Xc).

50. part vl should be rewritten in its entirety by the Regional Board to better
reflect short term needs and long term education strategy.

51. Part IX will need to be rewritten in its entirety by the Regional Board upon
receiptof the County/NRDC developed proposal.

The City of Hermosa Beach would appreciate your careful consideration of our
preliminary comments in the permit renewal process and a response to them. Please call
me at (310) 318-0211 if you have any questions.

Sincerely,

Amy An~rani
Director of Public Works

cc: Stephen R. Bun, ell, City Manager
Don Wolfe, EAC Chairperson

Department of Public Works
County of Los Angeles
P.O. Box 1460
Alhambra, CA 91802-1460

PwlnPdes/CRWQCB2

I!
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~ 14717BURIN AVENUE "LAWNDALE, CALIFORN~ 902~ "(310)970.2100

!-2
October 16, 1995 ~=-

Ms. Kathryn Terrell
Assistant Executive Director
California Regional Water Quality Control Board
Los Angeles Region
I01 Centre Plaza Drive
Monterey Park, California 91754-2156

Re: Draft NPDES Permit No. CASO0616~a

Dear Ms. Terrel1:

The purpose of this letter is to informyou that the City
of Lawndale, one of the co-perm~ttees under NPDES Per No.
CAS0061654, is in the process of reviewing and commenting on
the above referenced draf~ permit.

As you are well aware, the draft permit Is qulte leng%hyand complicated, and we prefer to provide all of our comments
to you on the present draft at one time. We intend to have
comments on behalf of the City of Lawndale forwarded to you by
no later than October 18, 1995.

If you have any questions or need any addlt~onal
information with respect to the above, please do not hesitate
to contact the undersigned.

Thank you for your attention and assistance in this
matter.                     SlncereZy,

Linda Holmes
Interim City Manager

RM:LH:dl

cc: C~ty Council
Mike Shahbakhti, Public Works Manager
William Wynder, City Attorney
Richard Montevideo, Assistant City Attorney
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Ms. Catherine ~z’z’ell
October 17, 1995

LPage 2

Finally, the schedule you presented at the October 12th F~C meeting
projected the following time lines:

October 23 Revised draft mailed
November 6 Meeting of all Permtttees to discuss draft
November 22 Permit revised based on comments and mailed as

a tentative order
3anuary 5 Revised Permit available for public review
January 22 Permit presented to ~he Board

We concur that an additional meeting to allow all Permtttees to
~tscuss th~ draft Permit prior to the 60 days public review
~.~._ lm~orta~.. However, the schedule Is
~-~a:ze,_g~e~ rna: a ~omplete draft has not ve~
we ~eco.mmen= r~a~ you revise the schedule ~---~ ~---~ ....

-~o=~ v. your esulma=z0nas ~o when your staff can generate a complete draft Permit. Also,
we recommend that commenting agencies be given a minimum four-week
review period srom the time a completed draft is distributed to
them. Subsequently, Regional Board staff will need time to make
further revisions based on comments received. Additional time may
be needed for negotiation between the EAC and the Regional Board
staff.

We appreciate your efforts in preparing a complete draft Permit and
look forward to its receipt. If you wish to discuss the points
raised in this letter, please contact me at (818) 458-4014.

Very truly yours,

Chairman, Executive Advisory. Committee

FK:do\Q:\LETTERS\TYRRELL.FK
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CITY OF Los ANGELES
O

¯ OAI~D OF" ~Jll.l~ WONK$ CALIFORNIA

~ J, P. ~MAN [NGINEENI~

~ ~N                        RICHARD J. RIORDAN

Z

Harry W. Stone, Director
Los Angeles County Department of Public Works
900 South Fremont Avenue
Alhambra, CA 91803
Attn: Gary Hildebrand

Dear Mr. Stone:

CITY OF LOS ANGELES COMMENTS ON DRAFT NEW STORMWATER PERMIT
(VERSION MAILED BY RWQCB ON SEPTEMBER 15, 1995)

The Bureau of Engineering has reviewed the draft of the new Stormwater Permit dated September
15, 1995. We want to thank you for the opportunity we have been given to participate in this
collaborative process for developing the proposed language for our new County-wide Stormwater U
Permit. It is an extremely valuable process and hopefully will result in the adoption of a permit
that has widespread acceptance. General comments about this version of the new permit are listed.J
below. We have incorporated our more specific comments and/or suggested revisions into a
"redline/strikeout" version, which is enclosed in both hard copy and diskette format.

1. Generally, the permit has far too many specific and individual requirements placed on
municipalities. It will be difficult for the City to meet all of these, but we think it can be
done. However, we are very concerned about the many other cities under the permit,
specifically their lack of familiarity with the permit and their ability to comply with all of
its detailed and complex provisions.

2. We need to be careful that we have not put in any requirements for municipalities that are
to be put into effect immediately but that indeed will take a period of time for
implementation. Municipalities will be in violation of the permit for that period of time.
An example, noted in more detail later in this letter is that oil/water separators are
required for all municipal vehicle washing, but no time period is given tot funding and |
constructing these devices.
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\W~l~ve not yet seen any draft language on the reapplication process for the new permit
xv,,i~h would be reissued upon expiration of the permit being negotiated currently. It may
,-also~ necessary to add language to allow a "reopener’.

4. ~’bi~draft permit calls for a number of specific action items with the assumption that these
:it~t~are reasonable effor~ to improve water quality. As we move into the permit life,
itam~ become apparent that a specified action is indeed not reasonable or cost effective.
tl’~-permit doesn’t seem to allow for any modification.

l~.t~,in~ Water Limitation~ - The language for this section needs to be carefully crafted
so,to not put the municipalities in violation of the permit immediately upon its adoption.
T:l~actions called for in the permit should be allowed to take place and an opportunity
~ to see their level of effectiveness before any efforts are made to add additional
reqtiirernents necessitated by failure to meet the receiving water limitations specified in this

6. llti~ Dischar_~es/Disposal - The language of the version of the permit we have reviewed
for ~ese comments calls out street washing and sidewalk washing as not allowed without
a Eagling by the Executive Officer that they are not sources of pollutants to receiving
win. The City of Los Angeles may be in v._~_io!_at_ion of this provision immediately upon
adoption of the permit. This language needs to be modified to give us more latitude in
an’Jving at a reasonable solution to this problem.

7. Pro~am Reauirements for Industrial/Commercial Sources - We are very concerned about
the number of industrial/commercial inspections required by various versions of the
language we have seen for this chapter. As background, we have estimated the number
of Phase I industries in the City at over 14,000. The number of Phase II industries is
estimated to be another 14.000. The number of restaurants is estimated to be over 12.000.
The requirement to inspect a major portion of these will be virtually impossible for the
City, using any kind of standard inspection protocols. Our Stormwater Management
Division staff can perform a maximum of ;5,000 inspections over the ;5-year term of the
permit. Additional inspections can be accomplished through the use of our Bureau of
Sanitation inspection staff and the County’s Health Department staff, if satisfactory
arrangements can be made. However we need to narrow in on a reasonable effort for the
City to commit to in this area.

8. Vehicle Maintenance/Material Storage Facilities - The language in this section of the
Public Agency Requirements chapter would require all washing of vehicles or equipment
onsite to be performed in an area equipped with an oil/water separator or equivalent
method. There is no time frame established for the implementation of this requirement
and it would therefore be assumed to take effect immediately. Also, there is no restriction
on the size of operation falling under this requirement. Many agencies will be in
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n~F..~iance with this provision upon adoption of the permit. A substantial capital
investment is required to set up these facilities, and to be effective, they require careful
maintenance. We would not recommend an oil/water separator mandate.

9. We have not commented on either the Public Information and Participation or the
Monitoring Program chapters since these chapters are scheduled for a significant re-write.

10. Below we have described the way we envision the relationship between the. permit and the
plans required under the permit:

* Minimum or Baseline BMPs have been incorporated into the appropriate chapters
of the permit. The Permittees will begin to implement these minimum BMPs
within the timelines specified in the Permit. These BMPs will also be addressed
in the Baseline, Watershed, and Implementation Plans.

* The Principal Permittee, utilizing consultant services, will develop the Baseline
Stormwater Management Plan.

* The Baseline Plan will be used to create the Watershed Management Plans
(WMPs). The ~Ps would also be prepared using consultant services.

* Each Permittee will complete its own Implementation Plan, which will provide
details and schedules for the activities necessary to comply with each of the above
plans within its jurisdiction.

In the attached "redline" version, we have included language which attempts to create the
necessary link between the plans and the permit requirements.

If you have any questions please call Michael E. Kamor of my staff at (213) 8~7-5209.

Sincerely,

ROBERT S. HORII
City Engineer

~Richardson

Division Engineer
Stormwater Management Division

Enclosure
cc: Catherine Tyrrell. RWQCB Los Angeles Region (w/enc)
RSH:PLR:MEK:CS.Im~
h:~or~n~k\wp51 \mun_prml\rowd\pmlvrsn3.1u
h ~.tdm’,bac kup~�or ’~oIX)44333.
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:̄~, 2~’, ~,~£ September 27, 199~
State of California

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES
KEGION

ORDER NO. 9$-XXX

WASTE DISCHARGE REQUIREMENTS
FOR

STORMWATER MANAGEMENT/URBAN RUNOFF DISCHARGES
WITHIN THE COUNTY OF LOS ANGELES

(NPDES NO. CAS(X)6 ! 6~4)
The California Regional Water Quality Control Board, Los Angeles Region, finds:

gi gni .........1. The Re onal Board reco zes that :,~,,.

e .... : ;.- :.~: ~.;~s,. participation by any Permilzeeon the EAC is voluntary, and is not an obligation under this Order and shall
not increase the responsibility or liability of any Permittee under any portion
of this Order.

2. The EAC’s main role is to facilitate programs within the six watersheds and to
enhance consistency among all of the programs.

3. The Regional Board recognizes that the Principal Permittee assumes no responsibility
for ensuring the compliance of any individual Permiztee with the requirements of this

4. This Order contains specific action items to be executed by Penzdrtees within stated
time frames. These items include the development of a Baseline Stormwater
Management Plan by the Principal Permiuee, the development of six Watershed
Management Plans by the Principal Pennittee and the Watershed Management
Comzrfinees, the development of individual stormwater program Implementation
Plans by each of the Perminees, and the implementation of the Best Management
Practices (BMPs) con~ned in this Order.

The programs, activities, and BMPs contained in this Order are early action items
that should begin immediately. These actions are viewed as "minimum" or
"baseline" efforts. Since they are early actions, these efforts should begin at once
and then be further enhanced in the Baseline, Water~ed, and Implementation Plans.

Sections ]I - EX of this Order are basically the outline for the development of the
Baseline Stormwater Management Plan and all subsequent Plans. Every section in
this Order should be addressed in all furore Plans to be developed under this Order
and enhanced as necessary. Each action item listed in this Order is also to be.
included in all Plans.
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The Board has notified the interested agencies and persons of its intent to adopt wast~ discharge
requirements for the discharge of municipal stormwater/urban nmoffand has provided them with
an opportunity to submit their wrinen views and recommendations.

The Board. in a public heari~, heard and considered all comments penainin8 w the ~ntsfive wa.s~
discharge requirements.

This Order shall serve as a National Pollu~nt Discharge Elimination Sy~em (NPDES) Permit
pursuant to Section ,;02 of’the federal Clean Water Ac~. or ~nendments ther~o, and shall take effea
at the end of ~en (I0) days fi’om the date or" its adopt/on provided the Resional Adminiswa~or.
USEPA. has no objections.

IT IS HEREBY ORDERED that the ~ or~.~ ~,,~ k c~ ora~ a,~ a~,~. ~,~,.
Bald,win Pm’r~ Bell, Bellflo,v~r. Bell Gm~lens.Bom, iy Hillk Bradbu~y. Burbm~k. CaJ~. ~ C~’~s, Clammo~ C~mmm~. Compu~,
Cudahy, Culv~ C~,. Diamond B~. Doqvn~. Du~. El Mon~. El i~undo, Galena. Gl~n~Je. Gl~lor~ Ha~n G~rdens. Hawthom~
Be~. H~ddcn Hdls, Huntm~n Pax~. Indus.. In$1eu~x~l, IrwmdaJ¢, La C~a Flm~d|¢. L~ Habru H¢~|hL~, L~t~mo~ La M~lla.
La Vcm¢. I -wndai¢. Lom~a. Lo~| Br.~:h. Los An|,’les. Ly~wood. Mlllb~ M~nhan~fl Beth. Ma~,ood. Moflrovi& Mofdel~llo. MOI~.~ h~.
No,~.-,k. P~os Verdes Estates. Pmwnou~. ~ P~o Ibvt.n,. Pomoem. RJn~ho P~Jo~ VmdeL It~kxMo ~ Roiling Hills.
~ S~ DiII~,L SMt Fmmndo. San Gubr~l. San Manno. San~ CIari~L Saran F~ SpnnS~ Sama Moa~u. $itn.a M~r~, $i|n~l Hill ~ El
MO~. SouU~ Gm~. SouU~ P~saden~, Tropic Ci~. Tonl~�~. V~o~, Wl~nu~, W~st Covm~. W~.~ Hollyv~d. W~sU-~,¢ ViliNl~d Whil~. in
order to meet the prov~sio~ contained in Division ? of the California Water Code, and regulations
adopted thereunder, and the provisions of the Federal Clean Water Ac~, and regulations and
~delines adopted thereunder, sh~ll comply with the follow~g for the a~.as u~der theirjmisdicdons
wi~n the ~ge m~ of the Co~ oleos A~eles:

’-"-~ ....... : ~’, September 27, 199S

A. Discharee Prohibition~

I. The D~.~,.-..-g:;o Perminees shall, within their respective jurisdictions,
prohibit the discharge of non-storm water (.,-~-~:~;;---:;., :-,,., ~,~,.-..-, ---,~,. w---:~.;) into
theh" storm dram sy. ~eras and watercourses. NPDES permitted discharges are exeml~
from this prohibition. Compliance with this prohibition shall be
---:;~.;L-----,e. accomplished through compliance with Provisions ~ in this Order.

2. The discharge of stormwater from a facility or activity that causes or contributes to
the violation of Receiving Water L-imieati~m Goals is prohibited.

B. Receivint, Water I_-@m~mde~

I. The PermJttees shall institute comprehensive stormwater management programs as
identified in this Order to reduce the discharge of pollutants to the maximum extent
practicable. The goal of these stormwater management programs shall be complianc~
with water quality objectives set forth h’~ the Ocean Plan and Basin Plan. The
Regional Board and the Perminees realize that these stormwater management
programs may not result in full compliance with identified water qualiw objectives
prior to the expiration of this Order. By complying with the requirements specified

.
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in Sections I - .IX. of this Order, the Permit~ is �o_re. plying with any .’~::i~ing ~
iimitaxions." ............... .

a. Floating, suspended, or deposited macroscopic particulate maner, or foam;
b. Bottom deposits or aquatic growths;
�. Alteration ofternperatur:, turbidity, or apparent color beyond present rmmraJ

background levels;
d. Visible, fioating, suspended, or deposited oil or other non-natmally occurring

products of peu~leum origin; and/or
e. Toxic or deleterious subsumces present in concentrations or quantifies which

will cause deleterious effects on aquatic biota, wildlife, or waterfowl, or
which render any of these unfit for human consumption either at levels
created in the receiving waters or as a result of biological �oncenu-ation.

If different applicable water quality objectives are adopted after the date of
adoption of ~ Order, the Board my revise ~nd modify this C~’der, as
appropriate,

i. The D:;~,~.~-~e.,Permitt~,s shal! dcrnons~-at~ compliance with Discharge Prol~"oitions
A. 1 and A.2, and Receiving Water ~ Goals B. 1, B.2, and 5.3, through the
timely i~plememadon of control measures and other actions to reduce pollutants in
the discharge as rcquLred as immediate actions items in this Order and as proposed
in the Baseline St~nnwater Management Plan. As such, the Baseline Stormwatcr
Management Plan submined by the D~;~,~,;--~,Permittees is an integral and
enforceable component of this Order. Any subsequent modifications, revisions, or
amendments must be approved by the Executive Officer of the Regional Board. Each
of the ~Pcrminees need only to comply with the ~onditior~ of
this Order (including Discharge Prol’~bitions A.l, and A.2, ~,-~ ,~,.2, and Receiving
Water ~ Goals ]3.1, ]3.2, and ]3.3) applicable to discharges fi’om the
municipal separate storm cLrains for which they are operators.

ii. The ~i;~,~,:~:,~Perrninees sha]l implement the Watershed Management Plans as
proposed and amended for the Malibu Creek and rural areas. ]3allona Creek and
urban areas, Santa Clara River, Los Angeles PJver, San Gabriel River, and the
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Dominguez Channel Watershed Mm~agemem ~.~)prov~l. by ~ ~

]. PROGRAM MANAGEMENT

1. The County of Los Angeles is designated u the Principal Pennittee.

2. The P6ncipal Permittee ~mll:

Coordinate permi~ctivides required under ~ Order and, by,
, convene and chair the srea-w~de £xecutive Advisory

Committee and convene and c~.~halr the Watershed Management
Commine~;

b.    Provide personnel and fiscal resources and by         , develop
a Baseline Stormwater Management Plan (B~seline Plan) for use in

_. developing a Wwatershed Mmanagement Pplan (VCMP) for each

The Plan and the WMP$ shall contain, at a min~mm~o all programs
and activities (BMPs) outlined in ~ Order.

c. Provide personnel and fiscal resources for the development of the

d. Provide personnel and fiscal resources for the updating and
modification of the Plan and the WMPs;

e. Provide technical and administrative support for both the Executive
Advisory and Watershed Management Committees;

f. Implemem watershed water quality monitoring programs as desc6bed
in Chapter IX(or VII);

g. Provide the personnel and fiscal resources to complete--by
, the annual reports including evaluations of monitoring

program data and BMP effectiveness as described in Chapter VIII(or
vIl);

h. Coordinate the implememadon of stormwater quality management
activities of regional significance ~ ..... ~, ~.~,,, ~ ...... 1
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~ such as public outrcach"and~ducation" pollution prevention,
waste minimization, and other similar actions;

i. Act as liaison between all Permittees and the Regional Board on

j. Meet all the responsibilities outlined below for

B. Perminee~

I. The other cities and agencies ar~ designated ~s Permittees.

2. Each Penninee sh~ll:

& Participate in the development and mnendment of the Baseline
Stormwater Management Plan (Baseline.Plan) and by
jointly prepare the watershed specific management plans (WMPs) vi~
~ its Watershed Management Committee

b. Provide m~ Implementation Plan describing specific stormwater
pro~ans, projects and/or activities which are to be conducted within
theirits jurisdictional boundaries, including the storm drainage system
t!~,~t owns and e~eteoperates, and which demonstrate

compliance with the WMP(s) requirements by

The Implementation Plan shall con~in, at a minimum, the baseline
programs and activities (BMPs) outlined in this Order.

�. Provide in a timely manner all information needed by the Principal
Perminee for completing the annual reports.

3. The City Administrator/Public Works Director of" each Permit~ee shall
appoint a representative(s) to the WIvIC.

Aaencv Coordinstion

Each Permi~ee shall coordinate implementation of’l~’m~-requircments under this
Order and pollution prevention activities among ~ its internal
dcparunents and agencies (i.e. public works, planning, utilities, water supply, etc...).

D. Execmive Advisory_ Commi.~.

I. The EAC shall consist of a representative of the County of Los Angeles.
~ representative of the City of Los Angeles, a representative fi’om the Malibu
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Creek, Santa Clara, and Dontinguez Channel Watershed Management Arem,
and two representatives from each of the San Gabriel River, Los Ang¢le~
~ver, and the Bailona Creek Watershed Management Are.as.

,~:One representative from the EAC shall ~ e.o-chair esch Wate~hed
Management Conu~tte~. f;,; -,.~.u-: .... ; .......... ::-::’=~:~’.’- ......

¯ e Cou~ of Los Angei~ and for ~e Ci~’~’f ~o~’Ang¢l~s sh~l e~h ~poln~
¯represen~,,,~ ~ the EAC. O~er memb{~ ~411 be ~ppo~ted by the

The EAC ~h~l be rt~ponsibi¢

M~Jng re~mmenc~ons on ~-~4de issues ~ e~h o~ the
Watershed Management Committee.~;

b. Assisting the P~ncipai Permirtee in the development of the B~line
Storm Water Management Plan; sml

c. Reviewing the Watershed Management Plans as developed by each
Watershed Management Committee and provideing direction sad
guidance on the plans for consideration by the Watershed
Management Committees;

d. Assisting the Principal Perraittee in preparing and forwarding unified
submittals to the Regional Board upon receipt of information and
materials submined by the Watershed Management Comminee in
compliance with Permi~’equirements of this Order;,

�. Mediating conflict among the Permittees; and

f. Coordinating the implementation ofpilo! projects to target pollutant
sources, evaluate BMP appropriateness, and assess effectiveness.

Watershed Manaoement

I. Watershed Management Committees (WMC) shall consist of a representative
of each of the Permittees for that particular watershed management area.
Regular WMC meetings shall be open to attendance by the public. The
WMC may hold closed sessions, at its discretion, to discuss
issues related to this Order.

The Malibu Creek. Santa Clara, and Dominguez Channel WMCs shall each
appoint one representative to serve on the EAC and to co-chair the WMC.
The San Gabriel River, Los Angeles River, a~d the Ballona (:reek WMCs
shall each appoint t~’o representatives to serve on the EAC, one of whom will
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The WMC shall be r~ponsible for.

a. Establishing goals and objectives for th~ watershed;

b. Prioritizing pollution �onuol �from;

Pmi¢ipating in the development of ¯ sp~ifi: Wwatersbed
Mmanagement Pplan (WMP), based on ~be Baseline Storrnwater
Management Plan (B..a~. ".fiq.e Plan);

d. Assessing the effectiveness of, prepar~ t~,ommending r~siom for
and rrmt~g i..den__~ appropriate changes to the Bas~lin~ Plan and
the WIVlP;

e. Coordinating and facilitating the preparation of the annual reports on
~rmwmer ac~vities within the watershed for submittal to the
Regional Board - ¯ ch"aft of the annual report shall be circulated to
each Permittee and the Executive Advisory Committee for their
review and comments prior to submittal to the Regional Board; and

f. Facilitating the implementation of this Order among the Pennittees

F. Watershed Management Subcornmin~

1. Subcommittees will be estabfished where needed as determined by the
and/or the EAC.

The Subcommittees will be focused on specific l~rogram areas and can
provide more specific oversight on the development, implementation, and
evaluation of selected program

It is the responsibility of the Region~! Board to fulfill all of the State and Federal
requirements for the development of the public policy required for the legal
impl .emenmtion of the CWA and this Order. The Board shah have responsibility for:.

1. Issuing and enforcing all Sta~e GeneraJ Stormwater

2. Promulgating standards; and,

Reviewing, commenting when appropriate, and adopting necessary findings
establisEing the following:

7
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~h P~ ~I ~b~t ~ ~ b~g~ for i~ Impl~on P~ ~ 30
~ys ~ ~e budget adop~on. ~e budget s~l ~ s~ ~d ~ ~ a
fo~at w~ch iden~fies ~e nece~ ~pi~ ~d o~on ~ ~~
ex~ndi~s neces~ to impl~ent ~e sto~ ~t~ m~sem~t ~.~

~o~.

~~ea-Wide R~ - In ~plem~g ~s ~d~ ~d ~e PI~ ~
P~ees may elecz w jo~dy ~d a s~gle ~ for c~ B~ s~h
~ Public Edu~on, ~1 ~ ~-~de in ~. ~ ~.,.~ ,~

I. ~e leg~ au~o~ ~ ~ ~d of each Pc~in~ ~d~ ~der No. ~
079 s~l tongue ~ eff~

2. ~~h P~ s~II exe~ise ~ leg~ a~o~ ~d
require �ompli~ce ~ ~s Order ~d ~e ~pI~on PI~ ~ for
i~j~i~o~

3. ~ch Pe~n~ s~l ~ d~o~ ~t it ~ leg~ au~o~ to ~n~l
disch~ges to ~d ~om ~ose ponio~ of ~e s~o~ d~ge ~em ov~
which it ~ j~sdic~on. ~s leg~ au~o~ may ~ a comb~tion of
s~mte, ord~ce, pe~i~ con~ct, order or inter-j~ic~o~ a~men~
be~een ~Pe~u~s ~ ~eq~te e~s~ng leg~ au~o~ ~d
s~I, at a ~, a~mpli~ Ite~ a-f ~low:

Con~l ~e �on~bu~on of ~llu~ to ~e ~o~ ~e ~ ~
sto~ water disc~ges ~~ciated ~ ~d~ ac~
~d ~e q~i~ of ~o~ ~ter di~ged ~om sites of ~d~
acfivi~;
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system and require removal of illicit �onne~ions;

c. Control the discharge of spills and the dumping or disposal of
materials other that sxorm water (e.g. industrial and �.ommercial
wastes, u-ash, debts, motor vehicle fluids, green waste, animal
wastes, leaves, dLrt, or other landscal~ dabris et~.) to th~ storm

d. ~ D.=~e._l.o-p intm-agency or inter-jurisdi~onal
agreements ---;.- ~,~-,.~,~.~.~ ................ ~,f aSn.~ to
establish protocols for the �lean.up of pollutants that ~ f~om on~
~ agency’s sxorm dmin~e system to

or orders; and

f. Carry out all inspection, surveillance and monitoring procedu~s
necessary to determine compliance and noncompliance with pem~
conditions of this Order, including th~ prohibition on illicit discharges
to the sxonn drainage systmn.

4. Each Perminee’s legal counsel shall complete a review of’its existing legal
authority to ensure that its existing legal authority complies with ~J~
requirements in this Order.

5. Upon its completion of the legal authority review, or within 60 1 gO days
~m the adoption of~ds Order, (whichever is sooner) each Permitt~
shall demonsu-ate that ix has adequate legal authority or provide a schedule
for obtaining the adequate legal authority. Guidance for demonstrating
adequate legal authority is included within the EPA document entitled
Guidance Manual For The Preparation Of Part 20f~e NPDES Permit
Applications For Discharges from Municipal Separate Storm Sewer Systems,
(EPA 8JJ-B-92-O02, November 1992), page 3-4.

Administrative Reviev¢

review process formalizes the procedure for review andThe administrative
acceptance of reports and documents submiued to the RWQCB under this
~rder. In addition, it provides a method to resolve any differences in
compliance expectations between the Regional Board and Perminees, prior to
initiating enforcement actions. The Regional Board will not take any administrative
action against a Perminee until the following review p~cees is follow~d:

1. Within forty-five (45) days of receiving documents submitted under the ~xns
of this Order, the RWQCB shall respond with the results of the document
review. Ifno written response has been received by the Principal Permitter
within 45 days, the submittal shall be deemed approved.
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!̄-2. If the Executive Officer finds that a Perminee’s stormwater program is
insufficient to meet the provisions of ~’-/~mi~is Order, the Executive
Officer shall send a "Notice of Intent to Meet and-C~’(NIMC)" to the
Penn~nee. The NIMC shall include a date by wkich the Permittee must meet
with RWQCB ~fl’.

t3. Upon ~.eipt ofa NIMC, the Pe~minee shall meet and confer with RWQCB
staffto clarify the ~eps to be taken to completely meet the provisions of this
pem~tOrder. The meet and confer sessions shall be for the purpose of
developing additions and enhancements to the jurisdiedon’s stormwater
program. The meet and confer period shall conclude with the submittal to
and acceptance by the Executive Officer ofa w~tten "Stormwater Program
Compliance Amendment (SPCA)" which shall include implementation
deadlines. The Executive Officer may terminate the meet and confer period
afiez a reasonable period due to a lack of progress on issues and may order
subminal of the S.I~E-PSPCA by a specified date. Failure to ~ubmit an
acceptable SPCA by the specified date shall ¢or~itute a violation of the

:34. The Executive Officer will approve or reject the submitted SPCA within ~

~I~-PSPCA by the Executive Officer shall ~tate the reasons for the failure to
approve the SPCA. A Perminee that receives a rejection of an SPCA ~hall
have thirty (30) days to remedy the specified deficiency in the SPCA and
receive administrative approval from the Executive Officer of the amended
SPCA.

45. The Perminee shall comply with the terms ofthe SPCA and incorporate ~uch
terms into its Stormwater Implementation Plan. The Permittee shall submit
reports to the Executive Offcer of progress made under the SPCA. The
frequency of progress report submitud shall be as prescribed by the Executive
Officer. Failure to comply with the terms and conditions of the SPCA shall
constitute a violation of th~-P~m~s Order and shall be cause for
immediate Administrative Civil Liability as prescribed by the Executive
Officer.

lO
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V
O

~~ 2. By .___., the EAC shall developSfor inclusion-in’th~Ba~line-Stormwater
Mzmagemen~ Plan, --- ;’-~-,~-~.-~ model ~i~." ,’ax~ln~’s-u:~ti~,~"~r~d~-~di~ial
enforcement - ~rocedures ~,-~:.’,~,~g to ~. �on~.U’ol illegal
discharges/disposal practices.

3. .By._.__., ~e EAC shall develop~f_O~_mc_l~,~on~.-..,.,~t-Ba~elin,e~_~-fl~
_M.~_._~ standard procedures for spill response, ~cl~ a          ~_,
prr~edure to ensure tim, in a spill response, sewage treated with disinfection
agents will not be discharged into the storm drainage system, to the
maximum extent practicable. The s~ndard procedures will add~ss
investigation, containment, and cleanup activities as appropriate.

4. By .__., each Pemfittee shall implement a program, in accordance with the

menuly ann ethrnmate illegal discharges/disposal practices to the in~.~imum
extent practicable. A detailed schedule for implementation shall be included
in each Permittees Implementation Plan.

The program shall, at a minimum:

a. Identify and prioritize problem areas of illegal disposal where
inspection, clean up, and enforcement are necessary to prevent the
discharge of contaminants;

b. Maintain a surveillance program to detect illegal discharges and

�. Establish procedures to educate inspectors, maintenance workers, and
other field staff in thei~its jurisdiction to notice ~ illegal
dischargers/disposal practices during the course of their daily
activities, and report such occurrences;

d. Maintain a standardized record keeping system to document ~
illegal discharges/disposal in th,zh’its jurisdiction;

per EAC guidelines, spill response procedures; ande. Establish,

f. Establish, per EAC guidelines, enforcement procedures to eliminate
illegal discharges/disposal practices.

C. ~on-Storrn Water Dischar_~e~

]. Exempted Discharges

In can’y, ing out Discharge Prohibition A. 1 of" t~is Order, the following non-storm
ir~ waler discharges need not be prol~bited unless t~ey art identified by the Discl~rgers
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.r ’~ .P.~_.~....s or the Executive Officer as sources of pollutants to receiving watch:

~. flows from riparian habitats or wetlaad~;
b. diverted stream flow~;

d. rising ground wa~; ~
�. unr.onuminated groundwater infil~-afion:; ~
.f.. discharges or flows from ~mergency fir~ fig, htiag

If ~e any of the above ~ategories of discharges, or souses of such discharges, ar~
identified as sour~s of pollux¯ms to t~,.~iving waters, then such categories or
shall be addressed as conditionally exempted discharg~ -’- ,,.,..,,~_ ,. - ....

2.    Conditionally Exempted DL~h~

The following non-storm water discharges need not be prohibited. I ifth~ are eitha,
identified by the Dischargers P~t~ees or the Executive Officer as ae~-being
of pollutants to receiving waters m’-i~ appropriat~ control measures to mi~imiz~ ~be
adverse impacts of such sources shall be ~e developed and implemented under the
Baseline Storm Water Management Plan, a Watershed Management Pl~a, or ¯
P~mit~s Impl©mentation PI&-~ ~. ....--; ..... ~ .... ~. -;.~’;2, ,"---.-~’--’-- ~.~.e.:

b. Landsc.ap~ in’ig~oa;

�. Foundation dmi~;
d. Air conditioning �ondensa~;
�. In’igation water,
f. Water from crawl ~pac¢ pumps;
g. Retaining wall drains;
h. Individual residential car washing;
i. Residential an~ commercial roof drains:
j. R~sidential swimming pool discharges;
k. Street washing*;
1. Sidewalk washing*;
m. Hydraulic graffiti abatement;

*The Executive Officer is concerned tha! this discharge may contribute significantly
pollutant load~ to receiving waters. Therefore, w~thia ~2 months of the adoption of this
Order, the Permittees shall eider (a) cease the a~ivity; (b) provide eviden~ that the
discharge is not a source of pollutaats to receiving waters; or (�) provide appropriate
mitigation measu~s.

13
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~_
~,~;..~ -~,,, ....

t_ . ..... J ...... I_.~ ! ..... _,__,_

2

E. ~blic Re~in~

I. By , ~e EAC s~l develop, for ~c]~ion in ~e B~line

water q~i~. Pc~n~s s~l ~picmcnt ~� pm~ by

2. By ~ ~C s~l develop, for ~cl~ion ~ ~e B~el~e Sto~
M~agement PI~ a s~d~d prog~ for ~e ~ning of ~ciden~ of a
~do~ subs~ce ent~ng ~e ~o~ &~n. where ~e respo~ible p~ is
not ~o~, to ~e Regional Bo~d ~d 5tare of Calif~a
Emergency Se~ices (OES) at (go0) -    ~d ~e Fede~ H~do~
Res~nse Number at (800)          ~� Pc~inecs shall implement ~s             _.
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F. Re~ortino

1. A ~ ~ ofillicit ~o~ el~ ~!

¯ e ~~ public ~g ~ s~l ~ submi~d

~ ~h~ ~d ~cl~: ~go6~ of filegM d~ping, n~ di~v~

Coo~ination With State P~itx

1.    ~e P6ncip~ P~inee ~11 ~ prodded ~ u~ted li~ of ~1 ~DES

idenU~ ~d so~es of~e exi~ing non-sto~ ~t~ disc~ges in
sto~ ~ter ~ge sy~em. ~1 ~t so~e ~d g~eml

2. ~e Pe~iuees ~!1, ~ ~ d~m neck, work ~ o~er regulato~
agencies ~d ~n to ~e Region~ Bo~ on ~co~en~tio~ to ~ive
~y �o~ic~ w~ch ~ iden~ed ~een ~e ~sio~ of~s
~d ~e ~q~remen~ ofo~er ~ato~ ~encies. ~ese agencies, ~clude
but ~ not I~d to:

¯ C~ifo~a Dep~ent offish ~d
b. C~ifo~a Dep~ent of Toxic Subs~ms Con~i
�. C~ifo~a Co~ Co~ion
d. U~ted States Enviro~en~ Proration Agency
e. C~ifomia Dep~ent
f. C~ifo~a A~ Resoles Bo~
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September 27, 1995

III. PROGRAM REQUIREMENTS FOR INDUSTRIAL/COMMERCIAL SOURCES

A. Identification of Sour~s

1.    By ........... , the Perndttees shallidentff7 Certain industria/
commercial facilities within.their jud~licti~ Fs~.ilities $hottld include the

All industries regulated under Phase I of the Federal storm water
program CFR (p me

b. All industriat/commcrcial facilities in SIC codes selected by the
USEPA for screening under Phase II of the Federal storm
program (Phase II facilities).

�. Other ~=L~;~ ;~;;~:ndusu-ial/commercial facilities considered by
both the EAC ~ and the Regional Board to conduct

; ~                            induslrial/commercial activity with a high potential for storm water
con~finafion. ~,,=.~,, :;~::.-.~,~=,) (Potential Problem

.1-2. By              , the Perminees shall develop a database listinginduslrial/commercia] facilities identified in section III.A.l by fou~ digit SIC
COdeS ........... ---~-’-~ ...... I~.,~. The Regional Board will provide the
basic information for (a) below. The database should be updated annually
and shall include at a minimum:

a. For those Phase I facilities which have obtained coverage under the
GISP,

i. FaciliD, owner’s name, address, and telephone

ii. Site address, telephone number, and contact person;

iii. ""................ ~, ..... -:-~J Watershed; and

iv.    Applicable SIC code(s).

b. For those Phase I facilities which have not obtained coverage under
the GISP, Phase II facilities, and Potcn~aJ Problem facilities,
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O
a.    address multiple pollutant sound.                                 L

b. initially focus on som’ce ¢on~l measures such as source
minimization, education, good housekeeping, and site design¯ 2................... ~l sou~ m -,,d activitie~ with tlz
~h~,...~otential to genuate substantial pollutant loadin~

THE FOLLOWING SECTION IS ALREADY ADDRESSED IN THE INSPECTION SECTION

THE FOLLOWTNG SECTION WILL BE ADDRESSED 1N THE MONITOKING PROGRAM

II

THE FOLLOWING TEXT WAS MOVED FROM ILLICIT DISCHARGES/DISPOSAL CHAPTER
2.    By          , Perminees shall enact ordinances to require ~h¢ following:
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a. The proper disposal of food wastes by restaurants and food
wholasalen;

b. Persons owning or operating a gas station, auto repair garage, or
similar s~ucmre ~ to clean those facilities in a manner that does
not result in discharge ~’f pollutants to the storm drain

That objects, such ss motor vel~�le p~ts, containing ~’ense, oil, or
o~her hazardous substances, and unsealed receptacles containing
hazardous materials be stored :.-.~=~,- .......................’-’ .... .
properly, so

bd. That machinery or equipment which is to be repaired or maintained
in areas exposed to ral~all and/or susceptible to runoff, be p~eed
ee~repaired in ~---~ -                          ’a
e~anner where leaks, spills ~,[ ~.-~---’.; ~[~:F.-:--~md other
maintenance related r.ontaminazlts arc trot discharged to the s~

ee. That owners of commercial/’mdusl~-ial motor ve~icle parking lots with
more than twenty-five (25) parking spaces e~Ju.aetu~ located in
areas exposed to
regularly to remove debris.

eLf. That all ~uel and chemical residue, animal waste, garbage, batteries,
or other t)~es of potentially harmful materials which are located in
areas exposed to rainfall and/or susceptible to runoff, be removed
immediately and disposed of properly; and

e~. That hazardous waste be disposed o£ .... e- ~,~,:- ," ...... ’o
¯ ~-~,~ ;;~= ~;~,~;,,-~, ~,; at ~ an appropriate disposal site,
and not be placed in a u’ash container for regular u’~h disposal.

Pro~ams and/or acSvities to encoun~e these act/viSes shall be included in
the Baseline, Watershed, and Implementation PLans.

THIS TEXT TO BE DELETED, THE GISP IS TO P,.EMAI~ A SEPARATE PERM]TTTNG
PROCESS
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2

D. So~e ~o.

~I. By . P~i~ ~i develop ~d ~plem~

~cluded m ~h P~ ~pl~on P~ ~ ~fion
s~i ~�lu~, but is not !~ ~:

c. pr~edures to ~ mqui~ co~ve ~on ~ ~ ~d~ by
noncomplying f~ili~

tf. appropgate ~g for ~ ~.

T2. By           each Pe~ine~ sh~l submit a ~hedule for ~cdon of
Ph~e I ~d~agco~e~iN facilities wNch is b~ed on ~e
........................................... m III.B.2, for adeq~cy of~o~
~Icr pollution prevention mc~es. ~e schedule sh~l ~ cover, for
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.a five year period,

a. for mmicipali~.es ~.~. ~population of less .t~mn 2~00,..0~0_, all ofth~
facilities rcgulamd under Phase I of the Federal stor~

3. During the inspections_, of P.ha~_ I facilities in categories i ~u~ough ix,
inspecxors shall request to see a copy of ~e a SWPPP. If no swPPP is
available, the Regional Board shall be notified. In addition, the Permittee
may deem it necessary to t~:mrt problematic facilities to the Regional Board.

4. By          , each Permi~tees shall submit a schedule for inspection of
Phase II and Potential Problem industrial/commercial facilities in I:L2.I.=i
which is based on the ranking in III.B.2, for ad.-quacy of storm water
pollution prevention measures. The schedule shall ~ cover, for a five
year period,

} a. for municipalities with a population of less than ~ 2,500,000,
al4 a subset of Phase II and Potential Problem facilities i~,.-;.;~

but not less than fi~y percent (50°4) ofthe
to~! number of all Phase II and Potential Problem facilities.

b. for municipalities with a population of greater than
2,500,000, a subset of Phase II and Potential Problem facilities

but not less than
-.: ten percent (I0%) of the total

number of Phase II and Potential Problem facilities.

5. Industrial/commercial facilities ............................... that are not
included in the inspection schedule, other than the self-certified Phase I
(cazegory xi) facilities, shall be su~..yecl contacted, at least once during the
five year period, b~v phone, mail-ou~., or a similar method, ms to anempt to
determine their conformance with good stormwater quality management
measures. A description and schedule for the development of such programs
and/or activities shall be included in each Perminees Implementation Plan.

E. Re~ortin~

Each year. the Perminees shall evaluate the results and prog~ss of their storm water
Cluali .w mana.~emem pro.re’an for indusu-ial/commercial sources. The annual report
submined to the Regional Board shall recommend a strategy, for the management of
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storm water fi~m indusn’i~l/commerci~! sour~s for ~ follows

~ ~ ind~~e~i~ ~ li~
b. ~ on-site ~fio~
�. phon~m~l~ut s~
d. ~ ~fi~n of ~~ ~

m~
e. ev~fio~ of~c~ ~d ~t ~n~i m~
f. ~i~ ~di~ ~d pilot pmj~ ~

~C s~l ~e a~labl¢ ~ ~ ~gio~
ind~co~e~i~ ~ develo~ ~ ~
~p~¢ fo~t w~ ~ ~ .........

F.

~� Pe~ s~l develop a ~ for ~e ¢xc~ge of i~o~tion
Pe~inees ~d ~� Regio~ Bo~d. Appropriate fo~a~ for ~ch
develo~d ~ ~u~

idemified ~een ~� pm~sio~ of ~s Ord~ ~d ~e requ~men~ of o~
~lato~ ~enci~.
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The ~ list shall be ........based on the EAC criteria and may.. include:

8. All construction activity sites regulated under Phase I ofthe Federal
storm water program (40 CFR 122.26).

b.    All construction activiD, with sites greater than the size criteria
established by the EAC, but less than five sc~ in 1izz.                  ,/~

c. Other consmsction activity sites considered by both the EAC or ~
the Regional Board to have a .high potential for 1h-e contamination of
storm water and urban runoff.

~3. " By ___._., the Permittees shall develop a database listing sites of
construction acdvity identified in 1%’.C.2 ~:,’-.~ .-: .... ’~
Depending on resources and availability of in!’ormstion, the database wkiek
shell should be updated quarterly and ~ ~l~l"~n’c-lude at ¯

a. ~tePi~ Developer/Conlractor/S/te Superintendent name,
address, and telephone number;,

tic. Type of constructinn activity; ~l~

fd. Toud size of project in acres, cubic yards (grading), or square feet;

e. .Pe~.em impervious area, dimebed area and whether or not the project ~,l~
revolves hillside development.

D. Prioriti~tion of Soure~

By          , Perminees shall rank, based on their relative potential for the
�ontaminatiOn~ of storm water end urban runoff, the construction activit7 sites,

~ in I’V.C.3 in order of priori~ for oversight of implementation of storm
water managemem measures. ,edl construction sites shall be ranked in one of three
categories (high, medium and low). [NEED DEFINITION OF HIGH, M~DIUM

¯ AND LOW} Factors such as the size of the project, site history, and whether or not
the project involves hillside development should also be considered. A detailed
descrip[ion and schedule of implementation for ranking actiVities shall be included
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V

E. ~l~-m~n~ Control Me~ures

" ~le de~ "~ ~d ~e.~Ua~on of ~o~_.~ .........~lcmen ~ ................... :-.~.- - ........

_, ............ , ................ ~

site ~d ~e ~llu~t 1o~ con~bu~d by ~e si~
inco~mlion of design elemen~ ~d pmctic~ ~t ~d~
~e go~s ~t fo~ ~low in subsection (c). (Appli~ should ~fer
to ~e most ~enl edidon of ~e Co~ction Best
Pmcdces H~d~k, p~uced ~d published by ~e Sto~
Q~i~ T~k Fore, for s~cific g~ce on sel~g
m~gement p~tices for ~duc~g ~llu~ ~
disc~ges ~om ~ ~.)

b. ~omp!i~ce ~ ~e developmenl ~qui~en~
s~ fo~ by Pe~iuee’s leg~ a~o~; ~d

~cdon ~d long te~ o~ion of ~e site ~ ~ follo~:

M~, to ~e e~ent practicable, ~e ~rcen~e
~eable s~es in order to ~low mo~ ~rcoladon of
~offinto ~e ~o~d.

Mi~mize, to ~e extent pmcti~ble, ~e ~o~t
dirtied t~ iron.cable ~e~ ;~ ~,~ =R)"~d
sto~wa~ syst~.

eiii. M~, to ~e e~ent pmc~ble, sto~ter fil~tion ~d
~o~e for ~ ~ough ~e ~ of ~ent ~ps, cistc~ or
o~cr

..Jdiv. Minimize. to ~e extenl p~cticablc, p~ng Ioi pollution

t~ough ~e use of poro~ materials to ~low ~r¢olation of
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runotT, thsough the installation of appropriate ucatment
�ontroLs, or through other means.

+ The Uzban Ru~ofl’Mifig~ioa Pin sho’.~+d.be m..l~si_" +txed for apl~ .v~l. prim.~.

3. Nmnittees shall require that the foUowing planning com~ol measures be incotpm’a~
i~o new development or significant r~d~-veiopment projects that are expec~ to meet
tl~ esmblish~! screening criteria for a construction site ranked high in W.D:

a. Roofdrainage shall be oriented towards permeable are, as on site to the
~i~ e~t p~i~ble.

All

tic. Runoff from parking lots shall be directed to permeable areas to the
Mmaximum E-extent tapracticable.

A detailed process for the development of programs and/or aaivities to incorporate
�onu’ol measures into new development and significant re-development shall be
included in ~ach Perminees Implementation Plan.

F. Congt~u~ion Site Control Me~ur~

I. By          , Perminees shall develop, as part of their Implementation Plan, a
checklist of specific source control storm water and urban runoff control measures
for ¢onstr~clion aaiv -:’--o.~...:r..".’. ...... The ¢on~ol measures m~’~
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42. By: ......., Permittees shall require the following for ~ construction

8. S.ed~ment, con.~uction waste and other pollutants fi~m constntction
sstes and parkinS ar~s shall be retained on the site to the maximum ~’~
extent practicable.

b. An), sediments or other materials which are not rz~ined on the site
shall be removed within 2~ hours

Works, or 8 .designated representative. .ln~-~_t’~Te~.-~..-~!~ ¯
temporary sediment barrier ~ ~ be installed if ~-l~O’~i’~,~tbe
Director;

c.    Excavated soil shall be located on the site in a manner thax
m~n~m~,~,~ the 8~11OU!lt O~" sediments rum~g into the strut or
adjoining propcmes. Soil piles shall be �~vered until the sou is eifl~r
used or removed.

d. Drainage controls shall be u~lized as needed, depending on the extent
of proposed grading and topography of the site, including but not
limited to the following:

i. Detention ponds, sediment ponds, or infilw~ion pits.
~m~

ii. Dikes, filter bem~ ~ or diteh~s.

iii. " Downdrains, chutes or fltunes.

iv. Silt fences.

N             fro       ashing
�onstruction ~quJpment and/or vehicles en-a-~te is allowed to run off"
into the C--i~’j~orm drain system unless t~.ated to remove sediments
and poUu, . .            ¯
Grading shah be prohibited ........... .,,    " during the wet
season (Oct 1~ -Apr ]~) except for emergency action unless adeqtw, e
erosion and sedknem �on~’ol measures ar~ in place and mainta~ed.

FOLLO~G TEXT WAS MOVED TO AHOTH~R SUB-SECTION
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.........’ ~!~ lop.... ~ ..................... e ~e deve m~
~plemen~on of ~d erosion ~n~ipl~ ~t ~~-~
foUo~ng ellen,: ~g of~fio~ B~s ~ ~duce ~ion
ofci~d N~sides (~vege~fion, jute n~g, etc,), B~s to
¯ e vel~i~ of ~off ~d ~d~ent ~om ~ ~�fion si~,
B~s to de~ ~e flow of ~d~en~ ~om ~e si~.

sites, ~�luding, but not l~ted to, ~lafing ~e len~ of
d~ng w~ch ~il may ~ ~, ~d, ~ c~ ~idve

PEriGeE FOLLO~GPROCEssT~ IS TO BE DELE~D, T~ GCSP 1S TO ~ A SEP~
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~I. By , Permittees sh~ll develop and implement a construction

~s not limit~ to:                     .

a. procedu~s for construction site inspections;

b. procedures for �onslrucfion and building induslry oulzeach on
pollution prevention, waste minimization, and storm water quality

c. procedures to emus.e ~ corrective action ~s be undertaken by
�onln~1ors at non-complying sites;

d. procedures to follow-up on violations of municipal codes;

e, procedures for enforcement action against non-complying
�onsu’uction activity; and,

appropriate training for program staff.

-1-2. By,        , each Perrninees shall submit a schedule for inspection of all
construction activity sites in ~ IV.C.2.a, for adequacy of~orm water
pollution prevention measures and erosion control measures. The schedule
shall ~ be for a five year period.

3. By           each Perminees shall submit a schedule for inspection of
consu’uction activity sites ranked high in ~ ]V.C.2.b and IV.C.2.c, for
adequacy of storm water pollution prevention measures and erosion control
measures. The schedule shall ~ be for a five year period.

3̄,4. ~u.,-~g i~pection of’group ,’;’.~.: .~,A 1~.~.2.a sites, ~ecton shall reques~
to see a copy of the a SWPPP during an inspection. If no SW’PPP is
available, the Regional Board shall be notified. In addition, the Permittee
may deem it necessary to report problematic construction sites to the
Regional Board.
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OH. Re~ortin~- LI.    F.~:h year, the Pmnit~s shall evaluate the results and progress ofth~ir storm
water quality management program for �onsm~on L~ivity sit~. Th~ annusl
report submitted to the Regional Board shall recommend a strategy for the
management of storm warn. from �on.muction ~tivity sites for the following
year based on

a. ~ ra~ked �on.~uction site ~ouress listing
b. ~ si~ei~,’pections ’
c. priority checidists of stormwater urban runoff.control measures
d. evaluations of su’uctural and treatment �ontrol measures
e. special studi~ and pilot projects needs
£ specific site and ~,."tivity monitoring needs

2. The EAC shall make available to the Regional Bom~d the �onsm~on
database developed in :Y.~. :.:..1 IV.C.3 i~ ~ an appropriate format when

Conflicts with Other

¯ -+r---The Permittees, as they deem necessatT, shall work with other regulatory
agencies and report to the Regional Board on recommendations to resolve
any conflicts which m~ identified between the provisions ofthis ~        ~ ....
and the r~uirements of other regulatory agencies,
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V, PUBLIC AGENCY REQUIREIVIENTS

A. ~xnminmion of’l=xi~tino Actlvitie~

By        , the Pm~nittees shall develop and begin implanentmion of a program
to exam~e thek exi~ng activities and measures described below to reduce the

im~pacz on stormwater quality from their operatiors.~A~’s~he~uie’fo~, the-deve]opTnazt
Implementation Plan. ......................

B.

1. A]] reasonable efforts shall be undertaken to keep sewage spills or leaks fzom
entering the storm drain system. The EAC shall develop,, fot.kiclu~i_-.’on id the
Baseline Stormwater Management Plan, procedures for sewage spill
r~sporse by

All xessonab]e operations] control procedures for identifTing, repairing, and
remediazing sewer blockages, exfiltration, overflow, and wet weather
overflows £xom the sewers to the storm drain system shall be implemented ~o
protect stormwater quality by         . (by whom? EAC or Permittees?).
These procedures shall include, but are not limited to, quick field response to
overflows, follow-up testing, and �omplaint investigation.

By                                       : ..........

properly investigate any suspect connect/ors or cross connections from the
sewer system to the storm drain system using procedures such as field
screening, sampling, smoke/dye testing, and "IV inspection, if appropriate.
A detailed desc~ption of the procedures sba/l be included in each Permiztees
Implementation Plan.

C. Construction Aetiviti~

.By ~ Stormwater management requirements foz private development shall be
incorporated into the design and �onsu’uction of all public, facilities.

~-D. Vehicle l~laintenance/lVlaterial Stora_~e Facilitle~

I. By __.__, EA(~ v~ll develop, for inclusion in the Baseline Stormwater
Managemen~ Plan, a baseline pollution prevention plan~ for each all public
vehicle maintenance/material storage ~ facilities which discharge or
have the potential to discharge pollutants into the storm drain system
~. Public vehicle maintenance/material storage facilities shall be
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Conducts activi.ti_.es~,~ .p~ra. tes equipment, handl~s.~.a~..and
provid~ see’vice..._eq.ui.’y...al_~t, to.. "_mdusu~es regulated...un~_~_..._b~..l of
th~l~de~vai storm wat,r program ~ CFR 1~.~6),. ~-~r

O~

~. Per~’orms " maln~m~an.~ ." 2: .~ ~or ~’pa~r -.ot’~ ~."’indusu~

d.    Provides for storage of types of raw m~d .waste matm~..in..significant

Fleet trmintenan¢¢ shall be d¢fin¢~l as washing often UO)’or mot, vehicles
per month, maiatain~g often (10) or more vehicles per month, or fueling of
vehicles/equipment in excess of one thousand (1,000) gallons per month.

2.    Best Management Practices (BMPs)

a. By ~, ~a~h P~miu~ will ~ develop, 1~ F.&C g~id¢lines, a

imp~mem~ at ~ vehicle mainxenance/maxerial storage facilities
identified in V.D.I. Permirtees shall first identify the potential
pollution $o~es ~nd who is ~ponsible for implementing the
stormwater management measures. A schedule of implementation
shall be develol~d ba.~d on the facility ~e, m~agement
~ of facility ~d site hi~o~. A detail~l des~’iption of the

~; , ~",,"o ,~, ~, ’     ~ ..-.,, ~ ~=.-: :,f--- ................

eb. BI~IPs teat can be used to improve the quality of runoff include, but
are not limited to:

~ i. Housekeeping practices;
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ii. lVlster’is/stor~e control;

Hi. Vehicle leak and spill �onu’ol; and

iv. Illegai dumping control.

tic. Lo~t~8/UaloMin8 of

~Employees or contractors of~he Perminees who handle potentiaily
lm-mful materials sl~l be wained in good housekeeping practices to
prevent or reduce the discharge of pollman~s to su~rmwate~" from
omdoor losding/unlo~ding of

ed. Material Storage Control

A program shall be developed to prevent or reduce the discharge of
pollutants to stormwater from outdoor container storage areas using
measures such as:

i. Installing safeguards against accidental releases;

ii. S~�ondar~ containment;

iii. Conducting regular inspections; and

iv. Training employees in standard operating proc~ures and spill
cleanup techniques.

~. Vehicle and Equipment Washing and Maintenance

i. Washing of vehicles or equipment o~-site shall b¢ performed

~’pttf’~Orl~’l¢l" T.~at mlnlmi~..$ stormwater pollution or
results m no discharge to the storm drain system.

ii.    q:~eSumps and separators, where used, shall be
maintained/cleaned on a regularly scheduled basis
appropriate to ~he facility.
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implemented as appropriate for vehicle andiii. BMPsto
equipment maintenance shall include but not be limited to:

~. Waste reduction;

b. Use of alternate products;

�. Pollution prevention;

d. Recycling; and

�. Spill prevention and clean up.

THE FOLLOWING TEXT WAS MOVED FROM THE ILLICIT DISCHARGE/DISPOSAL
CHAPTER

f.    Storage of Materials, Machinery and Equipment

P~-rmittees shall require:

el. That objects, such as motor vehicle pans, containing grease,
oil, or other hazardous subs’,ances, and unsealed receptacles
containing hazardous materials, be stored e~

runoff;

bii. That machinery or equipment which is to be repaired or
maintained in areas exposed to rainfall and/or susceptible to
runoff, be p/~-ed-oerepaired m a v ............. :,,,---;:.~;:2,

:~. :.~,:,:~,manner where leaks, spills

discharged to the storm drain system;

diff. That all fuel and chemical residue, animal waste, garbage,
batteries, or other types of potentially harmful materials
which are located in areas exposed to rainfall and/or
susceptible to runoff, be removed immediately and disposed
of properly:, and;

ei    That hazardo be dispos d of:,~.,-~, /,,’-, .,_A ,,V. us P~aste e ~ .,... , ,.,,,,.,,
.......... ~~;~ ~;~.~,:----~: :,7 .t ~ an appropriate
disposal site, and not be placed in a u’ash container for regular
u’ash disposal.

Pt~g~’n~ ~d/or activities to implement these activities $~!1 be i~clud~t in
the Baseline, Wate~hed, and Implementation Pl~s.
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W~t~ Handling and Dispo~l

Wastes shall be managed to prevent ~onnwater pollution.

~E. Parks and Recreation

I.    Fertilizaus/Pesticidm

a. Permiuees shall developSas .l~._."of tb.e’.~mlmpl~me~atio~ P_la~s,
procedures on the proper ~l~pli~io-T’GTp~stici~
fertilizers by         . Pmcedu~s shall include:

i. List of approved pesticides and s~l~cted

ii. Product and application information;

iii. Equipment use and maintenance procedures; and

iv. Record keeping.

b. Landscape waste shall not be,,o,.--~,.,," ~- J disposed of into the storm
drain systmn.

c. Storage areas for fertilizers and pesticides shall be designed and
maintained to reduce exposure to stormwater. The following BMPs
shall be utilized where appropria=:

i. Store materials inside or under cover on paved sin-faces;

ii. Use secondary �ontainment;

iii. Minimize storage and handling of hazardous materials; and

iv. Inspect storage ar~s regularly.

Facility Management

a. Wash waters that would cause adverse impact cannot be discharged
into the storm drain system without appropriate treatment.

b. Landscape maintenance involving the use of pesticides and fertilJz~us
shall ensure the proper use of these materials to minimize
s~c~,m-,vvm~,pollution of stormwater.

c. Retention and planting of rmtive vegetation to reduce water, fertilizer,
and pesticide needs shall be encouraged.

38

R0067380



d. Use of Intesra~d Pest Mzragcment (IPM) slall be encouraged.

e. .’. ~..’-~’.~ Prances ......for irrigation and fertilization shall be reKularly

L Chemical application during wet season and no chemical
application during stoma; and,

£ The drainage of commercial/municipal swimming pool water shall
only be discharged i~to the sani...m’y ~ under separate Wine
Discharge Requimmen~

g. As part of its Implementation Plan, each Permittee shall develop
BMPs to minimize trash, debris, and other pollutants from entering
Permittee owned reercational water bodies by . These
m¢asures shall include:

i. Routine trash collection along, on, and/or in, water bodies,
where fensibl¢; and

ii, Pubfic otm~ach to educate the public about impacts of illegal
d mpi 

Storm Dra~n Svs’tem _O~ration and Mana_~eme~.~

1. Inlet Maintermnc~

BMPs to be implemented by each Perminec for effective catch basin cleaning
shall include, but not be limited to the following:

a.    All reasonable efforts shall be made to inspect and/or clean catch
basins,.~,’~-" ~    .,,-v,-,-,-,, ...................-.,, ,.-.,,~,, between May ! and October 15
of each yem~,

b. Between October 15 and April 15, catch basins shall be maintained
as necessm:y:..;

�. Records shall be kept of the number ofcatch basins cleaned; and

d. Track the amount of waste collected.

These BMPs shall also be incorporated into each Permiuees Implementation
Plan.
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2. Storm Drain ~intemnce
L

T~ ~dd~b~

~y debris buildup ~d �l~ wh~ ~.

op~ ~i~ ~d prevem ~e d~e o£ �on~.

~m ~e ~o~ ~n sy~em to PO~s wh~ app~p~aee.
~ve~a~on s~l ~ completed by . A de~l~ d~p~on of

~plem~fion P~

to ~ ~on ~m pubfi~ ag~cy ac~fies ~iated

I. Sweeping ofc~ ~:

money s~p~.

2. M~te~ce

a. E~g ~w~ut m~gemen~ ~d pa~ng p~ctices ~nd~ted by ~e

~
Pe~inees sh~l be eye.ted
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¢~.ecti_~ control measures developed.
b. Paving control measures to be considered that would help reduce the

impacts to stormwater include, but are not limited to:

i.    Avoid paving during wet wzath~,

ii. Store materials away from drainage counes to prevent
pollution of stormwater runoff.

c.
Refuse collected shall be transported to appropriate disposal facilitiesin accordance with applicable federal, state, and local laws and

d.    Good housekeeping practices shall be implemented to insure proper
management of any waste products that may be generated during
maintenance activities.

To reduce stormwater pollution from concrete materials and wastes:

i. Washout of concrete trucks should be conducted off. or on-
site in designated areas. Do not wash out concrete trucks into.
storm drahu, open ditches, streets, or streams;

ii. Store materials under cover, and away from drainage mess
when feasible; and

m. Avoid mixing excess amounts of concrete or cement on-site.

f. Employees shall be trained in the implementation of good
housekeeping measures. Training shall:

i. Promote a clea~ understanding of the potential for
maintenance activities to pollute storm water;, and

ii. Identi~, solutions (BlVfPs selection)-,.

1. By, _        , the Permirtees shall develop and implement procedures to
assess the impact(s) of new flood management projects on the quality of
r~�. eiving water bodies. A schedule for the development and im 1
O! assessment nl’Ocedi/re- .s... ,_ ...... p emel~atiort
Implementation p~      o ~,,~,, vc mctuaea m each Perrnittecs

The Permigtecs shall undertake pilot projects/studies to determine the
applicabilitT of altered strucnaal flood control system elements to provide
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pollutant removal in storrnwater. ( .~O~n~_ffor~_? WMCT)

3.    During constn~on, appropriate BMP$ shall be utilized to �onlrol pollutan~

4. Current maintenance activities with regards to de$ilting/sediment removal,
vegetation management, and waste management shall be reviewed to ~
that appropriate management measures are developed to comply with the

¯ "~.----: :..;~.~, ~,~ Permittee owned motor vehicle parking lots with more th~n~enty-
five (25) parking spaces ~ located in areas exposed to rainYall and/or
susceptible to runoffsha]l be swept reg’,d~, ly to remove debris. {~:v,;dh.me~t~m

;:.. :~:.;~ ;.~..~...~.:.~ ;~;;~ .A w.hedule for the development and implementation of
cleaning acttv~t~es at parking facilities shall be included inea~h !~~
Implementation Pi~n.
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~ September 27, 1995

VL PUBLIC INFORMATION AND PARTICIPATION

CHAFFER TO BE RE-~

To reach as many Los Angeles Count! residents as possible, a comprehensive edumlional
outreach approach shall be under.ken under this Order. Each Pennir~’e shall choo~ an
appropriate combination of ouu’each tools and activifi~ to raise public aw~’eness of storm
water i.~ues and improve water quality.

Outreseh Materi~

Outnm:h programs shall consist of wrine~ audio, and visual materials and, when
~lated into appropriate languages or s~’uctured for appropriate ages. Pern~ittees shall
incorl~orate interactive methods of distributing outreach materials and provide for public
participation in activities developed under this section.

A. Written Material
¯ l-~---Each Permittee shall produce a variety of wrinen materials to convey

information regarding storm water management within County watersheds.
2. Wrinen materials shall include, but are not limited to: flyer~, brochur~ door-

hangers, newspaper articles, mail-inserts, and newsletters.

B. Audio Material

.4.r----Each Permittee shall singularly or collectively utilize radio broadcast public
service announcements to convey information regarding storm water
management except in are~s where public access radio stations are not
avallable.~

.-~.-----Examples of audio materials include radio advertisements, public service
announcements, and informational recordings.

¢. Visual Material

4------Each Permittee shall implement a catch basin labeling program as well as
other s-l~egies such as banner~, alL.lays and posters to educate the public on
the ultimate destination of s~orm drain system flows.

..~-.------Each Watershed Management Committee shall produce or acquire at least
one informational video regarding s~ormwater management. The video shall
be shown on a regular basis on televised public service stations and cable

....... ;;,’-,c;c .. ~’, ---; ................access progra.n~$ c~cc~ ...... -~ ;- .... ~""~
.......... Further methods of disu’ibution may include work.~hops, libraries,
etc.

D.    Disu~bution of Materials
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Otnreach rnate6als shall be made available to the public at appropriate public
counters and distributed at public events. Examples include fairs, fe~vals, public
meetings, �onununity events, school a.c~embfies, etc.

°
Gener~.~lmntJon Strate~

A. The EAC shall develop and the Permittees shall implement a 5-year urban runoff
education strategy. The intent of the strategy shall be to enhance public awarane~
of the impact of storm water pollution on receiving waters and to discourage
improper waste disposal practices. Outreach efforts sl~! be conducted throughout
the watershed. The public shall be made aware of their" responsibility for both the
.problems and solutions to storm water pollution. A watershed.wide prod-am shall be
implemented by

Development argl implementation oftbe education strategy shall be based on the four
objectives listed below:.

I. Promoting clear identification and understanding of the problem, including
a~vities with the potential to pollute storm water;,

2. Identifying solutions or applicable measures (Best Management Practices)
that can be taken to prevent storm water pollution;

3~    Raising public awareness of the problems and solutions; and

Incorporating solutions back into programs, tral~g and BN4]a
implementation.

E/Tons shall be made to identify land uses and activities that have a higher potential
for storm water/urban runo/T pollution by focusing on specific pollutants, disposal
practices, materials used, etc. To prevent storm water/urban runoff" pollution,
out,each materials shall be provided on the appropriate selection and implementation
of BN4Ps accordingly. A watershed-wide program shall be developed by

1. Pollu~t Specific: The reduction of specific pollutants of concern in a
particular watershed shall be addressed in a focused public education and
outreach program.

Activity-specific: Activity-specii~c outreach programs shall be developed and
implemented throughout the watershed. V/ritlen, audio, or v~sual outroach
tools should address t~ree pri~ topics:

a. Identification of activities potentially causing storm water pollution;

b. Implementation of Best l~lanagement Practices to prevent storm water
pollution.
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V
O

�.    Recognizing and repo~ng occurrences ot" ~orm water pollming

The Perminees shall continue to develop activity-specific outreach programs
that inform residen~ about the problem of illicit discl~rges and dumping and
th~ promote, publicize, and facili~e public reporting of these activities. The
program shall also include continuing opers~on, maintenance, and promotion
of the county-wide reporting hotline.

C. The Permiuees shall make an effort to list pertinent City phone numbers under the
Ci~ government directory located in the front scion of local area phone books. This
shall be updated annually as necessary and shall, at a minimum, include numbers for
reporting on clogged catch basin inlets reporting illegal discharges/dumping and ¯
general informational number for storm water. These phone numbers may be
ciw-specific or area-wide.

D. All reasonable efforts to coordinate public outreach efforts shall be undertaken. This
may include coordinating with environment] groups and public agencies such as the
California Cons~al Commission, the Department of Beaches and Harbors, Resource
Agencies, etc.

Outreach to Target Audiences

Pennit1~es shall develop and implement an educational program that s~esses pollution
prevention for ¯ varie~ of audiences, including local residents, school-aged children,
businesses and public employees whose job functions and daily lives may impact storm
water qualitT. The program may be developed locally or regionally a,:~ ;.’-,a:’. ~,;:-~:. -,.: :.

A. ~ Residents

Permi~tees shall develop a program to educate local residents on ~pes of
household hazardous wastes along with proper management and disposal
methods. The program shall at ¯ minimum include:

a. Information on the availability of collection services, such as location
and schedule;

b. Production of public ou~each materials that educate r~sidents on
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source reduction and proper disposal methods for hou.~hold "r
hazardous wastes; and

c. Continue to encourage residents to recycle of oil, antifreeze, glass,
plastics, batteries, etc. and to prevent the improper disposal of ~tw.h
materials to the storm drainage system.

~-~

Educational efforts throughout the watershed should also provide residents
with dc~led irffonnation regarding the Los Angeles County-wide Household
Hazardous Waste Management Program. Other local programs shall be
advertised as appropriate.

2. Perminees shall develop and encourage watershed residents to participate in
specific storm water outreach programs. Residents shall be informed of and
provided with the opportunity to share ideas and comments about the
programs. Permirtees shall demonstrate that a good faith effort has been made
to outreach to different communities within the wat~-rshad. The
watershed-wide outreach program shall be implemented by.

a. ; --- ~. ; ~ --,~ ..... ,-,~, t,.--,-,.-,-,-, ,-,.,-,-.b ..... -

3.    Cooperative Public Outreach                                              ~,~

In order to promote public participation, cooperative outreach prograrns with
local residents shall be developed. These cooperative programs should foster
awareness and identification of storm ~ter pollution issues among residents
in the watershed. Catch basin tebeH@~glabeling and other established sign
programs are excellent examples of this type of cooperative effort, as are
events like the "Storm water Pollution Awareness Week." One possibility for
cooperative outreach is an "Adopt-A- " program. Residents can "adopt"
highways, storm drains, catch basins, streams, etc. to monitor, restore and
protect. The purpose of all cooperative outreach programs created is to
inform and involve the public in storm water management.

4. Complaint Procedures

Public comments/complaints shall be requested by the Permit~ees in order to
help gauge the success and effectiveness of storm water programs.
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¯ . K-12 School Ch~idr~

School children can play ~ ~t wle in public ~o~fion ~d ~ci~fion
~, ~ ~ ~ gene~ly mo~ ~ily mofivat~ ~d ~y ~or ~es
~e tend w ~y ~ ~em ~u~ ad~. Sch~l �~l~n ~ ~ ~nv~
mo~ ~ ~Ilufion p~venfion merges to o~er f~ly m~

pro~ s~l ~cI~e ~o~tion on ~o~ ~ syg~, ~School
~n s~ ~d ~o~ ~, ~e im~ce of ~¢n~g ~
~llufio~ ~d may ~ ad~ss, illeg~ di~c~d~p~g ~d ~g
p~~ ~e ~~o~ ~d gen~ ~llufion p~v~fion. W~ ~
(~rk~ ~ �olo~g ~), ~d~s, ~bli~ ~ field ~ps ~ e~pl~ of
¢ff¢c6v¢ ~m~nen~ ofa K-12 ~fio~ ~

C. B~ine~

A ~ public eduction ~d o~each prog~ sh~I ~ develo~ for
o~mtions ~ greater ~tenti~ of disc~ging ~IIu~ into ~e ~o~ d~
system. ~e pwg~ sh~l ~nco~ge employee ~ining on ~d
eff~fivene~ of ~plem~6ng B~s ~ ~duce non~int ~e ~IIufion. ~ ~dm
m.~nen, audio, ~d ~s~ ~te~ o~ ~ssible m~ off~ o~h
~�l~e: �ond~g ~r~o~ ~s m~l~gs, sub~g i~o~o~ ~cl~
~d~ ~g~, �~.

A ~tmhed~de, gene~ o~ach pw~ s~I ~ ~t ~ by ~e ~C for
~d~ ~d co~ faciliti~ ~ten~ly di~mg to ~e ~o~ ~ ~
F~o~, ~e ~C ~ pm~de s~fic g~ce objec~ves w ~ f~ilifi~
~g~g mo~ ~ ~ ~pfi~ce ~         , ~d ~o~ ~d ~d
all ~tenti~ �o~ci~ ~d ~d~ disc~ge~ of ~eir obfiga~o~ ~d~
mo~ ~t~ pw~. ~e P~ ~II ~ enco~ge ~e pw~r di~ of~l
mate~ Rom md~ ~d ~i~ ~.

P6or to ~e ~C pw~g ~ific ~ce obje~ive~ su~uees s~l
es~blished, ~ needed, to develop ~ific ou~ach mater,s for ind~
co~i~ catego~ ~d sp~ific "~ p~o~" ac~es. ~s s~l ~cl~e at a
~: me~ plat~, ~~, ve~cle related f~i~es, etc...

D. Public Agencies ~d ~ploy~

Public agency employ~ s~I ~ ~ed on ~o~ ~t~ m~ement ~d ~llution
p~ven~on pnctJces ~d involve employees on m~y diffe~nt levels. ~m pro~
m~gc~ to field ~o~el. T~ng pro~ s~l include, but ~e not limited to,
~ic]es in Ci~ newslene~, ~aimng cl~ses, checklis~ for field pe~o~el, ~d

" interdep~en~l fo~s or co~inees. Mate~als developed for o~er audiences
may also be used in ~ese public agency employee ~imng prog~. Approp~ate
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public agency employees shall be trained in:

1. Emergency spill cleanup procedu~s.

2. Environmentally sensitive alternative products.

3. Good housekeeping practices.

Permitxees shall provide outreach materials to ~he general public through
business license renewal counters and/or make effor, s to outreach through
professional and business associations. Additionally, Perminees should
consider producing educational materials for professionals and technicians
not employed by public agencie~

Con.~m’uction

ensure that contractors properly install all necessazy post -The Permitteesshall
construction, permanent BMPs during initial construction and that any necessary
maintenance needed during construction is performed. There shall be specific
programs outlining correct practices.

In an effort to prevent concrete waste from entering the storm drain system,
contractors shall observe the following guidelines:

1. Washout of concrete trucks should be conducted off-site or on-site in
designated area;

2. Excess concrete should not be dumped on site; and

3. Employees and subcontractors should be trained in proper concrete waste
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Evaluation

The EAC shall develop a process to evaluate the effectiveness of all public ouu’each
pro.,l~ns. ~nplcmented under this ~._.~. Surveys and focus ~roups are examples of
metnoas mat can be used to gauge a program’s effectiveness. They can a]so be used to
provide insight into the program’s direction and to help formulate anainsbl¢ goals. Results
of any evaluation method used shall indicate the �ow.rnunit~s level of awareness of storm
water pollution. A watershod-wide prod, am shal! be implemented by
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VIII. PROGRAM EVALUATION AND REPORTING

The program may be modified subject to comments received under the Annual Review.

A proc.~ure shall be developed and utilized for program evaluation and reporting by the Principal
Perminee during the course of this pewt.t,i~)rder. Under this procedur~ as outlined below, the
shall develop action-specific performancei~di~ators and criteria, perform evaluation of r.ompliance
and effectiveness based on the performance criteria, establish schedules and mechanism for internal
record keeping and reporting, and submit ~ annual reports to the Regional Boa.-d
using a standardized formm.

The EAC, WMC, and/or each Permittee are responsible for collecting data needed for program
evaluation, conducting self-evaluation, and reporting the results of evaluation to the Regional Board.
The results reported to the Regional Board shall include both the collected data and analysis of the
data. The annual reports shall include detailed explanation on how the evaluations are conducted,
how and why certain provisions of the permits are met or not met, how the effectiveness of eertain
BMPs is determined or is not, and should a problem arise, how it shall be corrected. The Regional
Board will make a compliance determination based on information submitted under this procedure.

A. Demonstration of (-~nmnliane,.

l ~ Each Perminee is responsible for demonstrating that the requl~ed Blvl]~s as
prescribed under this pem, ttOrder, as well as other BMPs included in the
Watershed Management Plans, are implemented to the "maximum extent
practicable." Each Perminee shall implement the required BMPs to the
maximum extent practicable.

2. The Watershed Management Cornmitlees are responsible for demonstrating
the effectiveness of other BMPs through conducting and reporting the results
of pilot/demonstration projects for evaluating the effectiveness of BMPs in
the watershed.

3. The degree and the effectiveness of BMP implementation shall be evaluated
and reported by the Perminees using environmental and/or administrative
indicators whenever possible. When environmental indicators are not readily
and/or easily available, administrative indicators shall be used. These shall
include indicators prescribed under relevant provisions of this pet, mi~:kder,
and/or other indicators deemed appropriate by the Watershed Management
Committee, the Executive Advisory Committee, and/or ultimately the
Regional Board. Examples of the quantitative indicators include the number
of inspections conducted, number of staff increase, number of audience
reached through public education, waste recycled, water conserved,
hazardous waste collected, oil recycled, -........... catch basin waste
removed, etc. Quantitative indicators of environmental conditions should
also be reported if they can be linked to the effects of the BMP
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implementation.

4. In order to yield comparable results for year to year evaluation on the
success, the progress, and/or the failure in BMP implementation, and
comparable results f~om area to area. a uniform data collation methodology
shall be established for each of the requi~d BMPs. The uniform data
collection methodology shall be developed by the Executive Advisory
Comminee. Subsequently, each r~ort on BMP implemenl~,tion ~ provide
comparison with the implementation s’tatt~ during the previous reporting
period and the scheduled implementation t/recline for the ctment and future
reporting periods, based on data collected using the uniform collection
methodology.

B. Internal Reportino ~,n,,l Record

I. In order to facilitate the preparation of le~l~ ~nnual reports, the
EAC shall develop stand~d forms for internal reporting to be used by all
Penniuees within the watershed. The forms shall collect all the information
essential to the p--~-l~.ration of the anmal and semi-armual reports and to the
needs of other management actions by the Watershed Management
Comrninees, EAC, and/or the Perminees. Reported information shall be
quantifiable and specific for each program area and/or BMP. The dates for
submitting the inten~l repo~ shall allow sufficient time for compilation and

� .a analysis by the Watershed Management Comminees and/or the EAC for the
preparation of ~ annual reports to the Regional Board.

2. All records shall be retained by the Permittees for a period of 5 years or
longer as required by the Regional Board or USEPA.

C. ~ Annual Ren~rl’,~

The requirements under VIII.A shall be met by the subminal
annual ports o__: ...... , ~;~. _~_, .......... ,.. ~., __. ...........
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a. The Executive Committee shall submit an annual repo~ to the
Regional Board not more than 60 days after the end of each permit

of the progress and status of Stormwater Management Plan
implementation, a summary on status of compliance with all pem~
pm~Aemprovisions of this Order, a report on the evaluation of
pro~’~ effectiveness, and a sm~’~ of ~o~endatiom
~..,~: ~;~,.~-’.~,:. r,,visions to the provisions of this Order. The
P~’~iuecs as a whole (~itl~ ~ter~hed ~gement ~s) ~11
describe any problems encountered during implementation and
discuss the modifications to the program in order to solve these

information from each Permiuee within the watershed prior to
preparation of the annual report. The Watershed Management
Ce~nittee sl~ll include the compiled i~’~’~ation and its ~lysis
(i~ad of raw ~ta or ~py ~fin~l repot) in the ~nual repom.

of implementation for ~11 Pe~ittees. Tables sl~ll be dev¢lol~l
each program elemen~ li~ting all the l~ticipating Pe~mittees and
describing the status of implementation by each Pennittee of the
element. A table shall al~ be included to ~ the ~,~t~ ~ffl~
program elements for which the Watershed Management Committee
bears the primary implementation responsibility. Besides summa.,y
tables, the report should provide de~iled expiation on
modifications made of the progra~ elements (delays, ch~ges, et~.)
from the standard provisions and provide an analysis of any problems
encotmtered during the implementation and the proposed solutions.

d. The annual report shall include an assessment of the effectiveness of
each program elements using the performance evaluation indicators
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and cz~teria developed under S~tion A ofthis Chapt~, and th~
pilol/demonstrntion pro~ects conducted wi~n and/or omside

the wn~ersh~. The findings should be presented grapl~cally for e.as~
of comparison with the es~. blished levels of cffo~.

e. A fiscal analysis and budget as des~ibed und~ I.I (Fiscal
of this Order shall be submiued annually within 30 days of the
Budget adoption date for each Permittee.

D. Baseline Stormwater Ma~t, ement Pla~ ~nd Wate~’_~.Nqs~s~ne~t Plan

1. Revisions to provisions of this pem~t ~ can be made through the order
of the Regional Board. The EAC can recommend and r~quest ~wisions to the
Stormwater Management Plan through documentation in the annual reports.

2. Recommended revisions shall be supported by the results of a program
evaluation. Recommended revisions to the Stormwater Management Plans
may be made if it can be demormrated that i) the changes will lead to
improvement of the effectiveness of this program, 2) the changes will r~sult
in positive impacts of environmental conditions, and 3) that the
measures have been implemented to the "Maximum extent practicable" as
defined in Section VIII.A. Any recommended revisions shall not take effect
unless approved by the Executive Officer.

3. Revisions may be made to the Storm Water Management Plans by the
Executive Officer or the Regional Board based upon public input and/or
testimony.
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scientific estimation ofr pollutant reductions achieved by s~’uctural and
no~ BMPs.

7. To assess the impacts ofstorm water runoffon receiving waters. (This may
be a �oordin~d effort among ~t suu~ discha~ers. SCCWRP, etc...)

IK MOI~H’ORING PROGRAM KEQUIREMENTS

~ l~erminees sl~l develop and submit for the approval of" the Execmive Officer an
inl~"~ed watershed monitoring program to achieve the above stated objectives.
Ex~zu~ive Officer or his/her designated representative(s) shall facilitate the coordination
rnm~ngs or subcomminees formed to ac~eve this goal. The development and
im~zmenmtion of the monitoring program shall be in accordance with the ti, ne schedule
presto’bed by the Executive Officer. At i minimum, the program ~ include the fol/owing:

I. A mechanism for the collection, analysis and interpretation ofexisting dam
from monitoring prograns within Los Angeles Counv!. These and other dam
from local, regional or national sources should be utilized to charactz~izz
different storm water sources; to determine pollutant generation, trmmport
and fate; to develop a relationship between land use, development size, storm
siz~ and the event mean concenu-ation o~" pollumn~s; to determine spatial and
temporal variances in storm water quali~y and seasonal and other bi~s in th~
collected data; and to identif> any unique features of the wamrshed

� ~ management areas in the County of Los Angeles. The Perminces are
encouraged to use data frOLn similar studies, if available.

2. Rationale for selection of monitoring locations, parameters, number and
frequency, and analytical method~.

A description ~fthe monitoring program shall include a~ a minimum:

a. The number and location of monitoring statioa~;

b. Targeted monitoring indicators (e. g., ecosystem, biological diversity,
in s~rearn toxicity, habitat, chemical, sediment, stream health, etc.)
chosen for monitorillg;

�. Parameters selected for field screening and for laboratory work and
their detection limits;

d. Total number of samples for statistical significance to be collected
from each station, receiving water and major outTall monitoring,
frequency o[sampling during d~ wea~er and shorLor long duration
storm evenLs, ripe o~’samples (grab, 24-hour composite, etc.), and
type o/~ sampling equipment;

e. Uniform guidelines for quali~ cona’ol, quali~y assurance, data
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collection and data analyses; and

f.    Dat~ storage and transfer format, accessibility, etc...

4. A method for analyzing the collected da~ and interpreting the results
includ~ an evaluation of’the effectiveness ofth~ nm~ement prmices, and
n~dfor any refinement of the management practices.

in~ludingA descriptiOncost ofsharing.the responsibilities of all the pa~i~ipants in this program

6. A description of computer software and ~.e .’_I~. programs that
will be utilized to assess data, interpret information, etc...

7. A description ofhow data will be utilized for feedback into the storm water
management program.

R0067398



The ~,’---~--~,:~Permittem shall comply with the attached Monitoring and Reporting Program, which
is part of~s Order; ~v~l any revisions or modifications thereto, as ordered by the Executive Officer.

It is anticipated that the initial storm water management program, as delineated in th~ Plan and/or
implementation agreement, may need to be modified, revised, or amended from 6me-to-time to
respond to changed conditions and to incorporate more effective approaches to pollutant control.
Ivtinor changes may be made at the direction of’the Executive Officer. Minor changes requested by
the D::~,~-~,penniue~.s shall become effective upon wriuen approval of the Execmiv¢ Offlc~. If
proposed chan~’~--’~’a major revision in the overall scope of effort ofth~ program, such changes
must be approved by the Regional Board as permit amendmmr,.s.

This Order may be modified, revoked, or reissu~¢l, prior to the ¢xpimion dine as follows:

To address changed conditions identified in the requir~ technical reports or
sources deemed significant by the P,~ional Bored;

b. To incorporate applicable requirements or smtewide water quality control plans
adopted by the Sm~ Board or amendments to the Basin Plan;

c. To comply with any applicable requirements, guidelines, or regulations issued or
approved under Section 402(p) of the CWA, if the requirement, guideline, or
regulation so issued or approved �ontains different conditions or additional
requi~ments not provided for in this Order. The Order as modified or reissued under
this ~h shall also conmln any other requirements of the CWA th~n applicable;

d. Any other Fedmd or State Laws or Rqul~ons become effective which nec~’ssime
changes.

The issuance of this permit is not intended to, and does not, absolve the DI;;.’..:.. ~,.,?¢rmittces of
liability for conduct which may have constituted a violation of the previous Board Order 90-079
(CA0061654, CI 6948) adopted by this Regional Board on June 18, 1990.

This ¯ xpires on ._ The D:~.~------~;p~ must submit a complete P,--port
of Waste Discharge including a revised ~torm Water Management Plan in accordance with Title 23,
California Code of Regulations, not later than 180 days in advance of such date as application for
reissuance of waste discharge Z~luir~nents.

I, Robert P. Gh£r~lli, Executve Officer, do hereby certify that the foregoing is a full, true, and correc~
copy of an order adopted by the California R~gional Wa~er Quality Control Board, Los Angeles
Region, on December ._, 1995.

ROBERT P. GHIR.E.LLI, D.Env.
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ATTACHMENT A

NPDES STORM WATER PERMIT
WATERSHED MANAGEMENT AREAS

Santa Monica Bay Los An(]eles River San Gabriel River

Malibu Creek and Other Rur~l All~mbra Artesia
Arcadia Azusa

Agoum Hills Bell Bsldwin PerkCalabasas Bell Gardens Bellflower
Celtrans Burbank Bmdbu~yLos Angeles County Caltrans CaltransMalibu Commerce CerdtosWestlake Village Cornpton CiammontVenture County Cudehy Covina

El Monte Diamond BarBallona Creek and Other Glendale Downey
U~an Hidden Hills Dua~le

Huntington Perk Glendora
Beverly Hills La Canada Flin~dge Hawaiian GardensCaltrans Long Beach IndustryCulver C~y Los Angeles InNindeleEl Segundo Los Angeles C~unty La Habm Heights

Hermosa Beach Lynwood La MiradeLos Angeles Maywood La PuenteLos Angeles County Monrovia La VerneManhattan Beach Montebello LakewoodPalos Verdes Estates Monterey Park Long Beech
Rancho Palos Verdes Paramount Los Angeles County

Redondo Beach Pasadena NorwalkRolling Hills Rosamead PomonaRolling Hills Estates San Fernando Pico RiveraSanta Monica San Gabriel San DimesWest Hollywood San Merino Santa Fe Springs
Sierra Medre WalnutDominouez Channel/ Signal Hill West CovinaLos An_oeles Harbor Dminan_: South El Monte Whittier
South Gate

Caltrans South Pasadena
Carson Temple City

Gardena Vernon CaltmnsHawthorne Los Angeles County
Inglewood Santa Clarita
Lawndale

Lornita
Los Angeles

Los Angeles County
Torrance

59
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CITY HALL        ~400 HIGHLAND AVENUE        MANHAT’I’AN ~EACH, CAUFORNLA g02f~4~      T
TEll:PHONE (310) ~45-~21          FAX (310) ~4&~34                TOD (310)

VIA TELECOPIER TO: (213) 266-7626
October 20, 1995

2
Ms. Catherine Tyrrell ~-~ ,.
Asst. Executive Officer r-. ~_. " "
California Water Quality Control Board ~,,- ¯
Los Angeles Region ~’
101 Centre Plaza Drive
Monterey Park, CA 91754 ,... =.=

Re: Comments on Draft NPDES Permit (NPDES No. CAS0051654) ’-.~ " --
Draft of(September 15, 1995) ~’J

Dear Ms. Tyrreil:

The City of Manhattan Beach is concerned that the September 15, 1995 RWQCB draft NPDES Permit has
numerous provisions not required by the federal Clean Water Act or any other law. In addition, it appears
that some provisions required by the EPA for stormwater permits are missing. For these reasons, we ask
that another draft be circulated for comment. The new draft should clearly identify the specific section of
the Clean Water Act, or implementing regulations, which provides the basis for each requirement proposed
to be included in this permit. Only then can an informed judgment be made as to the appropriateness of
inclusion of permit provisions.

U
The City has reviewed a proposed "Substitute Draft" Permit, which provides revisions to be mode to the
draft. We adopt the comments in the "Substitute Draft" as our own.

In view of the length and complexity of the draft NPDES permit, we ask that written responses be prepared
to these comments and that the comment period be extended for an additional 30 days following the release
of your responses.

Thank you for your anticipated cooperation.

Neil Miller
Director of Public Works

NM:TCW:mh

"’~lan, City Manager
-. Young, BWS

IRE DEPARTMENT ADDRES~ 4~X) ~5TH STREET. MANHA’I~’AN BEACH, CA 90"#66 FAX {310)
OLICE DEPARTMENT ADDRESS 420 15TH STREET, MANHATTAN BEACH, CA ~026~ FAX (310}

JC WORKS DEPARTMENT ADDRESS 3~21 BELL AVENUE, MANHATTAN BEACH, CA ~0266 FAX (310)

R0067402



CITY HALL 1400 HIGHLAND AVENUE MANIIA’I’rAN BEACH, CAUFOR~LA 902~4.4795

~
TELEPHONE (310) $4&5621                           FAX (310) $45.4234                                         ’rOD (310)

VIA TELECOPIER TO: (213)266-7626
October 20, 1995

Ms. Catherine Tyrrell ,.
Asst. Executive Officer r’.
California Water QualityControl Board
Los Angeles Region
101 Centre Plaza Drive
Monterey Park, CA 91754

Re: Comments on Draft NPDES Permit (NPDES No. CAS0051654) ~.~ -
Draft of (September 15, 1995)

Dear Ms. Tyrrelh

The City of Manhattan Beach is concerned that the September 15, 1995 RWQCB draft NPDES Permit has
numerous provisions not required by the federal Clean Water Act or any other law. in addition, it appears
that some provisions required by the EPA for stormwater permits are missing. For these reasons, we ask
that another draft be circulated for comment. The new draft should clearly identify the specific section of
the Clean Water Act, or implementing regulations, which provides the basis for each requirement proposed
to be included in this permit. Only then can an informed judgment be made as to the appropriateness of
inclusion of permit provisions.

Draft" Permit, which provides revisions to be made to theThe City has revieweda proposed
draft. We adopt the comments in the "Substitute Draft" as our own.

in view of the length and complexity of the draft NPDES permit, we ask that written responses be prepared
to these comments and that the comment period be extended for an additional 30 days following the release
of your responses.

Thank you for your anticipated cooperation.

Nell Miller
Director of Public Works

NM :TCW:mh
Attachment
cc: Geoff Dolan, City Manager

Rufus C. Young, BWS

FiRE DEPARTMENT ADDRESS 400 15"rH STREET. MANHAI"rAN BEACH, CA ~ FAX (310)
POLICE DEPARTMENT ADDRESS 420 15"TH STREET. MANHATTAN BEACH. CA ~0266 FAX (310) ~)45-7707

PUBLIC WORKS DEPARTMENT ADDRESS 3621 BELL AVENUE. MANHATTAN BEACH. CA e0266 FAX (310)
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LI~ODU~ORY NO~ TO "SUB~TI~ D~" ~R$10N OF D~ O~ER

~e September 15, 1995. RWQCB dra# i~ reNete with ~rovision~ not r~otdred by t~
federal Clean Wa~er Act Qr onv Other law. In ~dtrion. it ~vvea~ that some ~rovi~io~                  ~
reouired hv rh¢ EPA ~or Sto~water V�~its ~re mis$ing, For these repot, the n~[ z"o~cml ~ra~" circulated for comment should Clearly identiN the ~vecific ~ecfion o~ the ~lea~I
~rer Act~ or ~ther law, which provides the b~is for a reouirement ~ro~osed to be incl~d             ~
in th~s ve~it, Only then can an info~ed iud~¢~t ~� m~e ~ to the ao~ro~ate~¢$$ of
~nclusion of oe~it ~rovisio~

~is Subs~tute Dra# provides revi$io~ which shouM be m~e to the dra~, in o~¢r io
link the dra: ~o the underlying lecal authon~., the OCan Water Act, which its¢lf is under
fon$ideration :or maior revisions. For thi~ rca$on, the te~ "to the ~tent reauir¢d bY th;
fflean Water ACt" has been inserted at numcro~ ~laces throuzhout this Substitute DroP,
Other cleanuv ~rovision$ arc also included.

Italicized t~rt is inte~ed ~ ¢ommenta~ on the dra#. it is not intoned to be incl~ed
in the t~rt~

September 15, 1995

State of Cslifomia
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES

REGION

ORDER NO. 95-XXX

WASTE DISCHARGE REQUIREMENTS
FOR

STORMWATER MANAGEMENT/URBAN RUNOFF DISCHARGES
WITHIN THE COUNTY OF LOS ANGELES

(NPDES NO. CAS0051654)

The C,difornia Regional Water Quality Control Board, Los Angeles Region, finds:

(The findings are currently being developed.)
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September 15, 1995

A. Discharge Prohibition~

(Currently under discussion with the negotiation team.)

/NOTE: Should conform ;o. but no; exceed, vrohibirio~ reauired by ;he Clean

B. Receivine Water Limitation,;

(Currently under discussion with the negotiation team.)

/NOTE: Should conform to. but not exceed. Drohibition~ reauired by ~t~e Clean-

C.    Provisions

i. The Dischargers shall comply with Discharge Prohibitions (above), and Receiving
Water Limitations (above), through the timely implementation of control measures
=.-:d c.:h=.: =c:.~.n-. as reouired by the Clean Water Act. to reduce ~
~ discharge as proposed in this Order.

I. PROGRAM MANAGF-MENT

1.    The County of Los Angeles is designated as the Principal Permittee.

2. The Principal Permittee shall, to the extent reouired by the Clean Water

a. Coordinate permit activities and, by ~, convene and chair
the area-wide Executive Advisory Committee and the Watershed
Management Committees;

b. Provide personnel and fiscal resources and by ______, develop
a Baseline Stormwater Management Plan (Plan) for use in
developing a watershed management plan O, VMP) for each
watershed;

"3"
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[NOTE." It is essential that the [~dinlfl$ be drafted in a manner which does not
needlessly implicate the ¢~ounrv and the Cities with rest~e¢t to liability
f2~ainst them by the alleged tndusmal l~olluter$ in the case of United State~
and State of Calit-ornia v, Montros¢ Chemical Corooration of CalifornM,
a/., now t~endtn~ in the U.S. District ~ourt i~or the Central D~strict of
California. This case is a Natural Resources Damages Claim case filed under
the federal Cornt~rehensive Environmental Resoonse. Comt~ensation and
Liability, Act (’CERCLA" Or "Sut~erfitnd’) 42 U.S.¢. ~ 9601 et sea. T~
alleeed indul;trial polluter defendants have [iled third oarrv aftainst the
the Cities and the State, IDarnaees could reach 1nto the hundreds of raillions

This Order shall serve as a National Pollutant Discharge Elimination System (NPDES) Permit
pursuant to Section 402 of the federal Clean Water Act, oe and amendments thereto, and shall
take effect at the end of ten (10) days from the date of in adoption provided the Regional
Administrator, USEPA, has no objections.

IT IS HEREBY ORDERED that the County of Los Angeles and the Cities of Agoura Hills,
Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell, Bellflower, Bell Gardens, Beverly
Hills, Bradbury, Burbank, Calabasas, Carson, Cerritos, Claremont, Commerce, Compton,
Covina, Cudahy, Culver City, Diamond Bar, Downey, Duarte, E1 Monte, E1 Segundo, Gardens,
Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermo~ Beach, Hidden Hills, Huntington
Park, Industry, Inglewood, Irwindale, La Canada Flintridge, La Habra Heights, Lakewood, La
Mirada, La Puente, La Verne, Lawndale, Lomita, Long Beach, Los Angeles, Lynwood, Malibu,
Manhattan Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes
Estates, Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach,
Rolling Hills, Rolling Hills Estates, Rosemead, San Dimas, San Fernando, San Gabriel, San
Marino, Santa Claa’ita, Santa Fe Springs, Santa Mortica, Sierra Madre, Signal Hill, South ~J
Monte, South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West Covina,
West Hollywood, Wesflake Village, and Whittier, in order to meet the provisions contained in
Division 7 of the California Water Code, and regulations :=~ g’--’i~clL’~z-- adopted thereunder, and
the provisions of the Federal Clean Water Act, and regulations .-..-~ gu:.~.IL’;c~ adopted
thereunder, shall comply with the following for the areas under their restg,ctive jurisdictions
within the drainage area of the County of Los Angeles:
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’
c. Provide personnel and fiscal resources for the development of the

WMP$;

d. Provide personnel and fiscal resources for the ul:~tlng and
modification of the Plan and the WMPS;

administrative support for both fire Executivee. Providet~chnica]
Advisory and Watershed Management Committees;

f. Implement watershed water qualit~ monhorin~ programs;

g. P~ovide the personnel and fiscal resources to �omple~ by
, the annual re~ons including evaluations of

monitonni; program da~a and BMP effectiveness;

h. Coordinate the implementa~on of" stormwater quality management
activities of regional significance (this sh~li m~ that the Principal
Permitt~ sh~ identify BMPs which are
~ suitable for a~gp~ion by Permit~s watershed-wide
and ~rcaowide), such as public ouu’~ach and e~ucat~on, pollut~on
prevemion, waste minimization, and other similar actions;

i. Act as liaison betw~n all Permitt~cs and the Rei;ional Board on
Permit issues; and

j. ~ee~ all the responsibilities ouUined b~low for a Permit~�.

P~-rni~t~s

¯re designated as Permitters.

Permi~ shall, to th~ ex~nt reouired ~y ~he ~lcan WaterEach

a. Participate in the development and amendment of the l~s~line
Stormwa~er Mana~emem Plan -(-P-~("PIa~’~ by advisin~ the
Principal P~rmi~ wi~b r~¢~ t? ~ Plan and by
~ prepare ~ ~nio~ of ~he watershed specific mana~emem
v .......... ~]an (WMP} applicable to its iurisdictioq via their
WMC;
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’
b. Provide ~ Implementation PI~ de~bing s~cific sto~water

programs, projects ~d/or activities which ~ to ~ conduc~
within ~ ~ ju~sdiction~ ~ bounda~, including
StO~ d~nage system "~-"           ~ .~ .... ,

~d ooe~tes, in compliance with those ~nions of the WMP wh~qh
~e reou]red by the Ci~ W~tCr ~�~, by      ; md

~ovide ~ s 5mely intoner fl info~sdon n~ by ~�
Pe~tt~ for ~mple~g ~ ~ re~ which comolv with the
~nuirements of the Ci~ WsteT ~�[.

3. ~e City ~.~=~n~;:=~:,’~’~!~c D~;;~ ~ of ~ch Pe~i~ ~l
sp~i~t S ~ City ~Dresen~tive ~d ~temate(s~ to
WMC.

~ ~ Agency C~rdination, ~ch Pe~i[t~ sh~l c~rdinste implemen~fion of
~rmit ~uirements ~d ~llution prevenhon sctivides among
Pc~itt~’S inte~ deponents ~d sgen~ie~ {i.e. public wor~, planing,
ut~ihe5, wster supply, etc...~, to the extent reou~red by the Cl~n Wster

I. ~e EAC sh~l consist of ~ ~ rePre~n~tive ~ ~ the County of
Angeles, one re~resqn~t~ve from The City of ~ Angeles, ¯ ~
represen~tive ~ from ~e M~ibu Cr~k, S~ CI~ md DominBuez
Chmael Wstersh~ Mmsgemeat Ar~, ~d two repre~a~dves ~ from
~ the Sm Gab~el ~ver, ~s Angeles ~ver~ ~d ~e ~Ions Cr~k
Watersh~ M~sgement Ar~.

A member of ~e EAC sh~ char
Watersh~ Mmagement Committ~ for that Permitt~’s m~n
watersh~ m~agement ~.

The City Administ~tor/Public Works Dir~tor for the County of
Angeles ~d for the City of ~s Angeles sh~l ~ch ap~int
tepresenm~ve to the EAC, Other members will be ap~in~ b~ ~e
~Cs.
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a. ~blishing g~s ~d obj~v, for ~e wa~nh~;

b. P~o~zing ~llufion con~! effom;

c. P~cipafing in ~e development of a s~cific
m~agement pl~ ~MP), b~ on ~e ~line S~wa~r
M~agement P~ (p~);

d. As~ssing ~e eff~fiveness of, prong ~visions for ~d
approp~ate ch~ges to ~e P~ ~d ~e WMP;

e. C~rdinabng ~d facili~fing ~e p~fion of ~e ~n~ ~m
on Permit ac6vifies within ~e watersh~ for submit~ to ~e
Region~ ~d -- a d~ft of the ~nu~ rein sh~l ~ circulat~
to ~ch Permitt~ ~ ~e Ex~utive Adviso~ Committ~ for
:=v~:"~ "~ :=~:at~ review and comment. ~d the WMC
res~n~ to ~ ~omment. in w~tin~, p~or to submit~ to
Region~ ~d; ~d

Facili~fng ~e impIemen~tion of ~is ~er among ~e Pe~i~s
in ~e water~.

Watershed M~naeement Su~ommitt~

~. Su~ommitt~s ~ ~ be es~blish~ ~...~
~uire~ by [~e CIr. Water Act~ ~ ~ete~in~ by ~e W~C ~d/or
EAC.

2. ~e Subcommitt~s will be f~u~ on s~cific prog~m ~ ~d ~
provide more s~ific ~v~£~ ~ on ~e development,
implemen~tion, ~d ev~uation o~ ~lect~ prog~m ~.

Fiscal Resources

~ch Permitt~ sh~l submit ~NOT~.. ~ ~M?/ ~ ~nu~ budget for
Implemen~tion Plan within 30 ~ays after the budget adoption. The budget
be summ~z~ ~ put into a format which i~enti~es ~e n~es~ capi~~d
o~ra~on ~ m~nten~ce ex~nditures n~es~ to implement the storm wa~r
m~agement prog~m. The budget sh~l provide information such ~ funding
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sources, staff resources, equipment, support capabilities, contract services, and
cost sharing arrangements for the storm water management programs. Also
included shall be a description of any funding shortfalls.

9
I. Area-Wide Resources - In implementing this Order and the Plan, to the

extent reauiw(~ t~y th~ (~lean Water Act, Permittees may elect to joindy     ,
fund a single program for certain BMPS. such as Public Education, that
are area-wide in nature. Funding agreements, including budgets and cost
per agency, shall be developed.

2. City-Specific Resources - As stated above, each Permittee shall develop
an annual budget detailing the cost of implementing Permit-related
activities within its jurisdiction.

I. The legal authority that was required of each Permittee under Order No.
90-079. to the extent consistent with the Clean Water AqL shall continue
in effect.

terminology should be consistent, make it Perrniue¢ or Co-Permitteel sh~]I
exercise its legal authority and require compliance with this Order and tile UPlan within its jurisdiction, to the extent consistem with the Clean Water

3. Each Permittee shall certify that it. has legal authority to control discharges
to and from those portions of the drainage system over which it has
jurisdiction. This legal authority may be a combination of Statute,
ordinance, permit, contract, order or inter-jurisdictional agreements
between permittees with adequate existing legal authority and shall, t+-e
mis+ms.u~, in an eff?n t? accomplish Items a-f below, within its
iurisdietign:

a. Control the contribution of pollutants to the storm drainage system
by storm water discharges ~ associated with industrial
activity and the quality of storm water discharged from sites of
industrial activity;

b. Prohibit illicit discharges and illicit connections to the storm
drainage system and require removal of illicit connections; r "

°8-
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c. Con~ol ~e intentional disch~ge of ~ills ~d ~e dumping or

dis~ of maten~s other ~ ~ storm water (e.g. industh~
~d commerci~ w~tes, ~h, debris, motor vehicle fluids, g~n
waste, mim~ wastes, l~ves, din, or o~er l~d~a~ deb~s etc.)
m ~e storm d~nage system;

d. Con~ol, ~rough ime~gency or ~n~r-ju~icdo~ agr~men~
among ~rmitt~s, ~e con~buoon of ~llu~ts from one ~on
~0~: needs definition. ~a¢ is meo~ by "one portion ~’~ of ~e
sto~ d~nage system to ~o~er;

e. R~ui~ compli~ce wi~ conditions in ordinmces, ~i~,
�on~c~ or order; ~d

f. C~ out ~I ins~ction, su~eill~ce ~d monito~ng pr~ures
n~es~ to determine complimce ~d noncompli~ce with ~it
conditions including ~e prohibition on illicii disch~ges m ~e
sto~ d~nage sys~m.

4. ~ch ~ Pe~ittee sh~l direr its leg~ counsel ~
~ review of i~ exis~ng leg~ au~omy ~o ensure ~at i~ existing leg~
au~onty complies with ~e r~uiremen~ ~ this ~der.

5. U~n its completion of the leg~ authority review, or within ~ ~ys of
~rmit adoption, (whichever is ~ner) ~ch Permitt~ sh~l demonst~te
¯ at it has ad~uate leg~ authority or provi~ a ~h~ule for ob~ning ~e
adequate leg~ autho~ty. ~ Guidance for demonsI~ting ad~ua~ leg~
au~onty is includ~ wi~in ~e EPA d~ument endtl~ Guid~ce M~
For The Prep~on Of P~ 2 Of The NPD~ Permit Appli~tions For
Disch~ges from Municip~ Sep~te Sto~ Sewer Systems, ~A
833-B-92-~2, November 1992), Section 3-3) ~ge 3~.

] ~. Administrative Review

~e administ~tive review pr~ess formalizes the pr~edure for ~view ~d
accep~ce of reins ~d d~umems submi~t~ to the RWQCB under ~his Pe~i[.
In addison, i~ provides a me~h~ to resolve ~y differences in compl~ce
exactions betw~n the Region~ ~d ~d Permit[~s, p~or to ini~a~ng
enforcemem actions. The RWO~B re~0~nizes that the ~Oa] Of reducine the level
~f ~]]utants in s~ormwater/ur~n runoff ~ bes( accomplished by cooperation and
qommumca/ton between the RWQ~B, the Frm~ttee~ the co-permittee} an~ ~he            ~    "
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public. Th~ Board Nnher appreciates ~hat ¢~tion and communication
reduced by enfor¢¢ment act=on~ and leRal suits, which force oarties to
defensive and react slowly while wastine scarce l~al ~ovemment resources.
Angeles County is 9nder~oing a severe recession which limits the resources of
Jocal ~ove~ment~; t0 achieve the eoal of clan water it i~ essential to r~v~
~’asteful litigation aetion~ tO the ~r~tes~ exten~ ~s~ibl¢ and allow resources to
~e spent to achieve the ~oa)~ of ~his oermit. The RWOCB reco~nj)g)
followinE facts: (1~ that ~tormwater pro~ms will va~ from iunsdigt~on
iunsdlctton: and (2) that ~geh vanat)on may make it difficult for a ~rmitt~ to.
~etermine whether or n~t it is in ¢omolete conformance with the terms
conditions of this oermit: and ~) )hat )he aoal of this ~rmi~ is clan water
Jawsuit~, Accordingly, for the ~u~ses of this ~rmit, a ~rmittee or
oermittee shall not be in violation of any ~rm 9r gondition of thi~ ~rmit until the
followin~ administ~tive or~ess has been comole[e~;

1. If the Executive Officer ~ has r~son )9 ~¢1i�v¢ that a Permitt=’s
stormwater prog~m ~ ~ insufficiem to meet the provision of
Permit, the Executive Officer shall send a "Notice of Intent to M~t ~d
Confer (NIMC)" to the Permittee. The NIMC shall include a ~te by
which the Permitt~ must m~t with RWQCB s~ff. fFailure of ~h~
RWOCB tO issue a NIMC to any iu~sdig~ion ~hall COnstitute evidence that
the RWOCB ha~ ~etermined that ~he iu~sdiction in Q~¢$tion
compliance with ~h¢ term~ and conditions of this ~rmit:)

2. U~n receipt of a NIMC, ~e Pe~itt~ sh~l m~t ~d confer wi~
RWQCB s~ff to clarify whether the Permittee i~ in compliance with the
~rmit. and if not~ the steps to be token to ~ meet the provisions
of this ~rmit. The eff~t and confer sessions sh~l be for the pu~ of
developing additions and enhancements to the ju~sdiction’s stormwater
prog~m, if needed t0 comply with the legal requirements of the
Water Act. The meet and confer ~n~ shall conclude with the submit~
to ~d accep~ce by the Executive Officer of a written "Stormwater
Program Compli~ce Amendment (SPCA)" which sh~! include
implementation d~dlines. The Executive Officer may terminate ~e
~d confer pe~ after a r~sonable ~fi~ due to a lack of prog~ss on
issues ~d may order submittal of the ~ ~ by a s~cifi~ date.
F~lure to submit ~ accepmble SPCA by the s~cified date shall constitute
a violation of the Permit.

The Executive Officer will approve or rej~t the submitted SPCA within
a reasonable amount of time. Re~ection of a submitted ~ ~ by

-10-
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the Ex~utive Officer sh~l s~te the ~ns for the f~lure to approve
SPCA. A Permitt~ ~at receives a rejection of ~ SPCA sh~l have ~iny
(30) days to ~m~y ~e s~ifi~ deficiency in the SPCA ~d ~eive
administrative approv~ from the ~utive Officer of the amend~ SPCA.
ADoroval of the SPCA bY the RWOCB shall be evidence that the RWOCP
has determined that the jurisdiction in ouestion is in full comolianq¢ wi[h
the oerm~ and lhal there ha~ been no violation of the ~rmit. Reiection
of a submitt~ SPCA by the RWOCB shall state in wntine the r~son~ for
the failure to av~rove the SPCA. A iu~sdiction that receives a relation
of a SPCA sh~l have fifteen (15)days to cure the s~ci~ defects in
SPCA ~d receive administrative a~oroval from lhe RWOCB of
amend~ SPCA, Failure to have a SPCA a~oroved bY the RW~B
within thirty f30] day~ from the conclusion of the meet and confer
shall be a violation of the ~rm~l,

4. ~e Permittee shall comply with [he terms of the SPCA. The Permil~
shall submit ream ~o the Executive Officer of progress made under the
SPCA. The frequency of progress rein submittal shall be as pre~
by the Ex~utive Officer. F~lure ~ ~ comply with the ~s
conditions of the SPCA shall constitute a violation of the Permit ~d
be cause for imm~iate Administrative Civil Liability m pre~b~ by ~e
~u~ve O~cer.

q
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Septem~r 14, 1995

ILLICIT D~CH~G~D~SAL

A. IlliCit Conn~tions

By            , ~e ~C sh~l develop a ~onsisten~ oro~m includin~
~ves~gative s~d~d procures to eliminate illicit conn~tions to ~e storm d~n

By           , ~ch Pe~itt~ sh~l implement ~ program ~ identify ~d
eli~nate illici~ conn~tions to ~e m~imum extent pmcti~ble and to the
r~uir~ bv the Clan Water Act.

~e prog~m sh~l, ~ to the ex~em reauired bv the Cl~n
Wa~er Ac~:

s~d~dize, ~r EAC guidelines, storm d~n ins~on
pr~edures, ~d illicit conn~on ~ identification ~d elimination

b. pfiofitize major problem ~s, ~o include but not be limh~ to
older business ~s, ~d ~ with h~vy indust~ such ~s tho~
lis~ed under subchapter N of 40 CFR P~ 405 - 471

information.

d. con~in an indust~al/commercial ~ucation/outr~ch com~nent to
inform businesses about the problem of illicit disch~gesldumping
~d proof di~harge/dis~ practices,

e. sch~ule ins~ctign~ 9f sto~ d~ns ~;z : ...... ~" for illicit
conn~tions within i~ ju~icdon.

f. m~n~n a S~d~diz~ record k~ping system to document illicit
disch~ges/dis~ in their ju~iction;

g. establish enforcement procures to terminate illi¢il ¢onn~tions.

B.    Illegal Dis~harges~Dis~sal

R0067415



{h{ EAC i~l develop a cons~slenl pro~m includ~n~
mvesUgativ{ s~d~d pr~ure, to eliminate illegal

2. ~ _         , the EAC sh~] develop a s~d ~nfo~ment
procures, including adminis~tive ~d ~udici~, to eliminate illeg~
di~h~gesldis~ p~c~s.

, the EAC sh~l develop s~dard procures ~or spill
res~nse, including a pr~u~ to ens~ hat, in a spill ~s~n~, ~wag=
~t~ wi~ disin~on agen~ will not ~ disch~g~ into ~= s[o~
d~nage s~stem, to ~e m~imum extent p~�~b]e.
p~ur~s will address inves~ga~on, con~nment, ~d c]~up
as app~p~am.

~ch P=~in~ sh~i implement a prog~m to identi~~d eliminate i]]~g~ disch~gesldis~ practices to the
~ extent re~uir~ by ~he CI~ Water

The prog~m sh~], ~ ]o the extent reouire~ bY the ~!~
Water

a. Identify and p~o~tize problem ~s of illeg~ dis~ whe~
ins~tion, cl~ up, md enforcement ~e n~es~ to prevent
disch~ge of ~n~minmts;

b. M~n~n a su~eill~ce prog~m to det~t illeg~ di~h~ges
dis~ into ~e street system, including, but not
strut u~ ins~ctions rod. ins~ctions of vast facilities;

c. Es~blish pr~u~s to ~ucate ins~ctors, mmntenmce workers,
md other field s~ff in ~eir jurisdiction to noti~ illicit
disch~ger~dis~ p~cfices du~ng ~e cour~ of ~eir d~ly
acovioes, ~d rein such ~cu~enc~;

d. M~n~n a s~d~diz~ r~ord k~ping system to d~ument illicit
disch~ges/dis~] in their jun~iction;

e. Establish ~r EAC guidelines spill res~n~ pr~edures; and ¯

-13-
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f. ~blish, ~r EAC guidelines enforcemen~ procures to elimina[e
flleg~ diEh~ge~dis~ p~cdc~.

C. Non-S~o~ Water Di~h~

1.    £xempt~ Dibbles

(CuEendy under diEussion with the negotiation ~.)

2.    Condidon~iy ~empt~ Di~ges

(CuEendy under di~ussion wi~ ~e negotiation ~m.)

D. Other Prohibil~ Acdvifie~

The Permi{t~s sh~! prohibit ~y ~r~n from:

a. ~using or ~lowing illici~ diEh~ges to be made imo ~e s~orm
d~n system;

b. es~biishing, using or m~n~ning ~ illicit connection ~o the s~orm
d~n system;

c. fit~g.

d~s~s~ng of l~ves, ~ or o~er 1~ ~e~s into a storm
d~n; ~d

~y ~st~cJd¢, fungicide, or h¢~cid¢ which h~ ehh~r ~nus~n~
volun~ly discon~inu~ or prohibi~ by Ih¢ USEPA.

w~hmg down ~oxic reagents from ~v~ or unpav~ ~.

washing down ~m~wious su~aces in indus~ ~d/or commcrci~

~d Safely ~ C~e o~ o~her iaw~.

The P¢~mi[t~s shall r~uire:

-]4-
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a. ~at obj~ts, such ~ motor vehicle ~s, con~ning Er~, oil,
o~er h~dous subs~ces, ~d uns~ r~epmcles con~nin~
h~dous maten~s, ~ stor~ away [NO~.. ~T DQE-~
~ from ~ su~ep~ble ~ ~noH;

b. ~at machine~ or ~uipment which is to be
~ ~ su~epfible to runoff; be pl~ on a ~d of abm~ent

mama, or ~ ~uiv~ent, to ~n~n l~, ~ills or sm~l
di~ges;

c. ~at o~ers of ~mmerci~/indus~ motor vehicle ~ng 1o~
~d s~ctures l~a~ M ~ su~epfible to runoff to
remove debris. ~0~: ~is s~s rha~ oe~iuees shall reauir:
~haf owner$ ,,. be $~e~f. " Illustrates slooov dra#in~.

that commercia]/indusMal motor vehicle ~ne
lots LN’OTE.. minimum $ize?l and s~ctures I~q
in ar~s suscrDtible tO runoff be swept to remov~

~ts wi~ more ~ ten (I0) p~ng spaces ~d
fac~i0es ~ sh~l ~ be vacuum swept, or by ~uiv~ent
to remove chemic~ ~ ~;

d. ~at ~1 fuel ~d chemi~ residue, ~im~
batte~es, or other ~ ~tenti~ly h~ful matefi~s which
l~t~ in ~s suscepoble to ~noH, be mmov~ imm~iamly
INO~,. ~hv "immfd:afe" h¢rf and ~o~ ~l$ewhere?
:fmmedta~¢" b¢ ffeler¢d,/ ~d dis~ of pro~rly.

e. ~at h~dous w~te ~ dished of ~rough
h~dous w~te prog~m or at ~y other appropriate dis~ ~te,
~d not be plac~ in a t~sh con~ner for regul~ ~sh dis~.
~NO~: ~l$ SHOULD BE DELED AS IT IS ~DU~
,~7~ NUMEEOUS O~ER ~ WS. I

E.    Public Re~i~g

1. By , the EAC shall develop a s~d~d prog~m, for Permitt~s to
implement by , to promote, publicize, ~d facilitate public re~ng

-15-
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of ~cit disch~ges ~d illegN dis~ p~ctices that may adve~ly im~ct wa~r
q~.

2. By           , EAC sh~l develop a s~d~d prognm for ~e ~ng
of incidents of a h~dous sobs~ce entering ~e storm d~n, whe~ ~e
res~nsible ~y is not ~own, ~ ~e Regio~ ~d md State of
C~fo~a Office of Emergency Se~ices (O~) at (8~) - ~d ~e
~e~ H~dous Re~n~ Number at (8~) ~-~. ~
I~ED TO ~FER TO ~E NATION~ ~$PONSE CE~R? IF
~0, ~f COR~ ~, "~atlonal Restonse Center" $HOULD Ba
~ The Pe~itt~s sh~l implement ~is progmm by ~
[NO~: ~E ~QNCE~ OF "~PORTABLE OUA~I~" 15 MISSING
HE~, B UT I~ ~ UI~D B ~ N~ ~ Y ALL 0 THER ~ ws IMPOSIN~

~W~ BE INCQRPQ~D BY ~FE~NCg. I [NQ~; w~t ix the
pu~ose of thi~ reouiremcnt ? ~x, report in~idcnt~ where th¢
pa~" ~ n~t known, but nor incidents where the "resvo~ible oa~" ix

1. A queerly summ~ of illicit conn~tions eliminat~ shall ~ submitt~
with the Annufl Rein to ~e Regional ~d. ~e summ~ s~l
include: a brief description of ~e investigation; what w~ b~ing
disch~g~; estimated length of time ~e practice w~ on-going; ~
remedi~ action ~ ~en; ~d what hap~n~ to ~e disch~ger.

2. A queerly summ~ ~ illegfl disch~ge/dis~ p~cfices ~n~
~rough ~e s~d~di~ public re~ng system sh~l be submitt~ wi~
~e Annu~ Rein to ~e Regionfl ~d. ~e summ~ sh~l include:
a brief desc~ption of the incident; what was spill~/dum~; qu~ti~;
~ rem~i~ action was ~en; ~d what hap~n~ to ~e
disch~ger/dum~r.

C~rdination With State Pewits

I. ~e Pfincip~ Permittce will be provided ~ u~at~ list of ~D~
Pewits on a queerly b~is, through ~e Region~ Bond’s el~onic
bulletin bo~d, to verify ~rmitt~ sources of the existing non-sto~ water
disch~ges in the sto~ water d~nage system.

-16-
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2. ~e Pekin.s "~’ill a’~rk may c~N~t~ wi~ o~er ~gulatoq agenci~
~ ~ re~ to ~he Region~ ~ on ~ommendations to ~lve
~nflicts which ~e idendfi~ betw~n ~e provisions of ~is
¯ e r~ui~ments of other regulato~ agencies. The~ ~encies, include
bu~ ~ not ~mi~ to:

a. C~ifomia ~ment of Fish ~d G~e
b. ~fo~a Depmment of T0fic Subs~m Coati
�. ~fo~ C~ Com~uion
d. Unit~ S~tes ~vironmen~ ~fion
e. C~ifomia Depmment of
f. C~ifomia Air Re~u~es ~d
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September 14, i995

1II. PROGRAM REQIYIREMENTS FOR INDUSTRIAL/COMMERCIAL SOURCES

A. Identification of Source~

1. By             , ~ and to the extent required I~y the
Clean Water Act. each P~Fr~ittee shall develop a database listing
i.ndustnal/commercial facilities by four digit SIC codes within the
Permittee’s iurisdicti~q, which r~hall be updated annu~]y. The database
shall include at a minimum:

a. Facility owner’s name, address, and telephone number;

b. Site address, telephone number, and contact per.son;

c. Closest receiving water and watershed;

d. AppLicable SIC code(s);

i. For each four digit SIC sector, the Permit~es shall identify
primary activities that might impact runoff discharges;

ii. For each four digit SIC sector, the Permittees shall identify
primary materials at might impact runoff discharges; and

2. By          , the EAC shall develop a pollutant source identification
program for the comrol of storm water pollutam discharges from
indus~al/commercial facilities. The objective of Me source identification
program is ~o gather data on specific and/or interrelated set of pollutant
generating activities occurring on very small areas (< 5 acres) of

" indusmal/commercial activi~7 and to provide information for developing
and implementing BMPs for specific activities.

B. Prioritizafion of

1. By           , s~%r-m~,~ and to the exten~ recruited ~v the C!ean
,,Wa~er A~t, each Perrnh~ee shall pnontize indusmaJ and commercial
fa~il~ies~ within ~ ~ jurisdiction -e~ ~v ~eir relative potential
for s~e contamination of storm water and urban runoff. The prioritized
List shah include

-18-
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a. Catego~ Mst

i. All indus~es regulat~ under Ph~ I of the
wa~er program (4 CFR 122.26).

ii. All indust~Icommerci~ SIC ~es ~!~ by ~e
USEPA for ~r~ning under P~ II of
wamr prog~.

O~er business ~tors conside~ by
Region~ ~d conduct indus~/commerci~ ac~vi~ wi~
a high ~ten~ for sto~ wamr conmmim~on (e.g,

The ~tego~ list sh~l be gmu~ byP~ -:~i::--:
~ermittee. The li~t ~hal] provide ~ ::g~i::~ ove~iew of
~ facilities bas~ on lind urn, o~on, md ac6vi~es,
~ and whether the facilities are likely m �on~bum
significmt amounu of ~llu~u into sto~ water runoff.

2. By           . ~d to the extent r~uired by the Clan Water A~l,
Pe~itt~s sh~ ~k ~e indusm~ md commerci~ facili6es, iden~fi~
~ten~ ~llu~t ~urces of sto~ wamr md urbm ~noff ~llu~
Ill. 2.1.a ~, in order of pno~ty for oversight of implementation
of sto~ water m~agement m~ures. INO~: what is meant by the te~:
"oversiPht of imolementatipn O~ $tO~ water manaeement

C. Source Control M~u~s

1. By,             , ~nd ~0 the extent r~uired bv the ~1~ W~¢r
Pe~itt~s sh~l develop a chec~ist of s~cific storm water ~d u~
~noff control m~ures for indus~ ~d commerci~ facilities which
have b~n p~ofitiz~ as having the ~tenfi~ to con~bute signifi~t
amoun~ of ~llu~t; into sto~ water ~noff. ~e control m~ures
most

a.    address multiple pollutant sources

b. initially focus on source control measures such as source
minimization, education, good housekeeping, and site design
a.ltematives.
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gen~te ~u~t l~ings

2. ~y           , and to the extent ~uired by the Clan Water Act~
~e~itt~s sh~l eeve]op a pr~ess to ensure implemen~on of
water ~d u~ ~noff con~l m~u~s ~or indus~commerc~
facades idendfi~ in III.C. ~.

3. By           ,~d to the extent ~uired by the Clan Water Act.
Pe~s sh~l submit ~ ev~on of s~ific s~ctu~ sto~ wamr
~d u~ runoff ~n~ol m~ures such =, oil/water ~tors,
m~d~on, deten~on, biofilmrs, etc., for ~dus~ ~d ~mme~i~
faci~es which have b=n p~o~ ~ having ~e ~ten~ m �on~bum
signifier amoun~ of ~llu~ ~to sto~ wamr runoff. ~e s~ctu~
con~ol m~ures must ~ ev~t~ ~ m

a. effec~veness in r~ucing toxic ~llu~ts ~d ~llu~ of concern

e. ~ssible me~s to ~sure implemen=~on if n=¢s~

By           , the Pe~itt~s sh~l, in addison, dew,be ~y
studies ~d pilot proj~ts ~ey intend to conduct to ~ss
f~sibility ~d eff~tiveness of ~ific ~n~ol m~u~s.

4. By            . and to the extent reouired bY the CI~ Water
Permitt~s sh~l r~uire ~e following:

~e pro~r dis~ of f~ w~tes by res=u~ md f~
whole~ers.

b. Persons owning or o~mdng a gas s~tion, auto rep~r g~ge, or
simil~ structure must clan those facilities in a m~ner ~at d~s
not result in disch~ge of ~]]u~ts to the storm dr~n system; ~d

-20-
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c. Machineq ~d ~uipment, including motor vehicles, which
visibly ]~n~ oil, fluid or ~~ must be ~.

~e EAC may ~k coven~e under ~is ~der, for indus~ facilities
~sz~ in lll.B.l.a. I which ~� own~ ~d o~t~ by Petites i£ it,

pr~u~ for notifying ~e Region~es~b~shes a
~dus~ ~s own~ ~d o~nt~ by

prep~es a christ of indust~ BMPs using BAT/B~
for implem~on by Pe~i~s at ~e~ ~dus~

c. s~d~d~s procures ~ ensure implemen~on of indust~
BMPs by Pe~,

d. r~uires Permitt~s to prep~e ~d ~in site ~ific Sw~ Wa~er
Pollu~on Prcvcn~on Pl~s at Permitt~ indus~ facili~es

e. es~blishes a procure for Permi~t~s to ~n ~n~ly on
effectiveness of Sto~ Wa~r Pollu~on Pl~s at ~ch si~, ~d
ce~fy compli~ce wi~ ~s Order..

D.

I.    By          . and to the extent recuired bv the Clan Water Act.
Pe~itI~s sh~l sobmit a ~h~ule for ins~on of indust~/commerci~

facili~es in III.B.La. for ad~uacy of sto~ water ~llu~on p~ven~on
m~ures. ~e ~h~ule sh~l include, for a five y~ ~,

a. for municip~ities wi~ a ~pula~on of less ~m 250,~,
facili~es iden~fi~ in HI,B.I.a.I, ~d ~l faciH~es iden~fi~
III.B.I.a.2 md Ill. B.I.a.3,

b. for municipalities wi~ a ~pula~on of g~ter ~ 250,~,
facili~es iden~fi~ in III.E.I.a.l, ~d, a subset of facfli~es
idemifi~ in III.B.I.a.2 ~d III.B.I.a.3 but not less
¯ e number identifi~ in III.B.I.a.l
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Indusmal/commercial facilities in Jll.B.l.a.2 and III.B.l.a.3 that are not
included in the inspection schedule shall be surveyed by phone, mall-out,
or a similar method, as to their conformance with good stormwater quality
management measures.

2. By             , and to the extent reouired by the Clean Winter ~|,
Pe~nittees shall develop and implement a industrial/commercial facilities
inspection program. The inspection program shall include, but is not
limi~d m:

a. procedures for facility inspections ’

b. procedures for industrial/commercial sectors outreach on pollution
prevention, waste minimization, and storm water quality
management

c. procedures to ensure corrective action is undertaken by non
complying facilities                                  ¯

d. procedures to follow-up on violations of municipal standards

e. ¯ procedures for enforcement action against non-complying facilities;

f. an electronic recording system to document the status of facility
inspections; and,

g.    appropriate ironing for program staff.

3. During inspection of group III.B.l.a. I, inspectors shall request to see a
copy of the SWPPP during an inspection. If no SWPPP is available, the
Regional Board shall be notified. In addition, the Permittee may deem~
,-;cc,.’~:,~-~,. :~. report problematic facilities to the Regional Board.

E. Re_nonin_~

Each year, ~ae-.l~’,mi.~=es and to the extent required l~V the Clean Water Act~
,each Permittee shall evaluate the results and progress of ~ its storm water
quality management program for industrial/commercial sources if~. The
annual report submitted to the Regional Board :Y,~I] :::c:-..mc~.d --. :=.-.::~y may
include recommended ~tr-ategie~ for the management of storm water from

-22-

R0067425



indus~mmerci~ ~urces for ~e following y~ ba~ u~n ~
follow~p~:

a. p~o~ty indus~/commcrci~ ~ur~s lis~ng
b. p~onty on-site ins~on
c. phon~m~l~ut su~ey in~ons
d. p~o~ty chec~ists of sto~water u~ ~noff ~n~l m~u~
e. ev~ua~ons of s~cm~ ~d ~tment con~] m~u~
f. ~ studies ~d p~ot pmj~m n~s
g. ~ific ~m ~d ~vi~ monim~ng

EAC sh~] m~e av~lable to ~e Region~ ~d the indus~/comme~
database develo~ in III.B.I.a. I in ~e approp~ate fo~at when m ~u~.

F.

~e Pe~i~s. to the extent reouim¢ bv the Cl~n Wa~e~ A~L sh~l develop
pr~ess for ~e exch~ge of info~a~on betw~n ~ Pekin.s ~d ~e Region~
~d. Approp~ate fo~ats for such m~ sh~l ~ develo~ ~ ~u~.

~ G. Conflicts with ~her M~date~

I. ~e Permitt~s ~ ~ work ~ ~ ~ mgulato~ ag~cies ~d
rein to ~e Region~ ~d on r~ommendations to re~Ive ~ �onflic~
"::~ ~’~ i~;~~ ~tw~n ~e provisions of ~is ~it ~d ~e
r~uiremen~ of o~er regulato~ ~enci~.
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Septem~r 14,

PROGRAM REQUIREMENTS FOR NEW DEVELOPMENT AND
~EV~P~T

1. By          , ~e EAC sh~l develop ~d adopt a ~gion~ ~licy
promote watersh~ pm~tion �onside~fions du~ng pl~ning, p~j~t
review, ~d ~it~ng of new development ~d ~evelopment,

a. pre~e to ~e extent f~ible, ~d where ~ssible, cr~te or
restore ~s ~at provide water qu~ity ~nefi~, such ~
condors ~d wefi~ds, ~d promote ~e design of new
development so ~at it prot~ ~e ~tu~ ~teg~ of d~nage
systems ~d water ~i~.

b. avoid conversions of ~ p~cul~ly su~epfible to erosion or
~iment loss ~d/or es~blish development gui~ce ~at idenfifi~
¯ ese ~s ~d prot~ ~em from erosion ~d ~iment loss.
Such ~s include st~p slo~s, highly er~ible ~ils, ~s of

inten~ ~nf~l, ~d i~bility to revege~te on~ distu~.

c. r~uire ~e integ~fion ~ ~ sm~ water qu~ity pro~fion
cons~c~on ~d ~st~onst~cfion acfivi~es at ~I development
sites, ~cluding ~e mmim~on of to~c mate~ u~ ~d
c~eful ~n~nment on ~.

d. m~n~n ~ ~noff ~tes at pre-development levels, whe~ver
p~cti~ble.

2. By          , ~e EAC sh~l establish minimum ~uiremen~ consistent
wi~ the region~ ~licy for new development ~d r~evelopment, for

a. si~ planing p~cfic~

b. cons~c~on best m~agement

c. ~st-const~ction best m~agement p~cti~s

d. re~ing erosion and storm water control strategies
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’ L
e. r~evelopm~t ~d ~fill

B.

~ order to integrate sto~ water m~agement ~nsidemtions into new
development proj~ at ~e ~me ~at ~ ~ ~e fi~t pro~ ~ jufi~icfions,
md to sup~n o~er provisions of ~s ~it:

1. By          , ~e ~C sh~l develop gui~ce for ~s m u~ in
prong/reviewing EI~, md in lining EIR mi~ga~on condi~ons m
1~ ~ app~v~s.

2. By          , ~ and to the extent reouir~ by the CI~ wa[er
Act. Permitte~f sh~l adopt md u~ ~e gui~ce in ~eir ~
pr~ur~.

3. By          , ~e EAC sh~l develop a m~el CEQA ch~ist fo~
¯ at explici~y addres~s wamrsh~, water qu~ity, ~d non~int ~u~
~llu~on im~c~.

By ,,         , ~e ~itt~s ~ ~ u~ the m~el CEQA ch~ist~
for the r~view o~ oroie~t~ within the matters addressed by this Pe~it.

Chect’/ist" ~r¢ rCsDon~i~/e ~or CEOA ¢o~uLionce. and the ~eo~a~ o~

5. Whenever a ~r~tt~ ::’~’~:-:" ~’"’-’-:’~-- ~"� .,.~’~- .~..~..,e¢-" ....:-- m~:::d ~:~;~
~ amends its eene~l pl~’s con~afion ~ement or ~
o~n ~ace element, watersh~ ~d sto~water m~agemen~u~ ~noff
considem~ons sh~l be inco~t~, to the extent reouired by the
Water Act.

6. By          , ~o the ~xtent required ~v the C]~n Water Act. ~i~s
sh~l implement a program to encou~ge develo~rs to m~imize ~ious
~s ~d storm water infilt~tion (in ~s where ~e geology ~d
to~g~phy ~Iow), minimize dirtily conn~t~ impious ~, ~d
include justifiable ~tment con~ol m~u~s.

Penlites, to th~ ex~en~ r~uired ~ ~he Clean Water Act, sh~l r~u~e
¯ at prior to the submit~ of ~ application for ~e first plmning or
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building approval for a new development project, an applicant sha]l submit
an Urban Runoff Mitigation Plan.

a. The Urban Runoff Mitigation Plan, |9 the extent reauired by the
Clean Water Act. shall:

i. Be designed to reduce the runoff volume from the site and
the pollutant load contributed by .the site through
incorporafioi~ of design elements and practices that address
each of the goals set forth below in subsection (c).
(Applicants should refer to the most recent edition of the
Construction Best Management Practices Handbook,
produced and published by the Storm Water Quality Task
Force, for specific guidance on selecting best management
practices for reducing pollutants in stormwater discharges
from urbanized arias.)

ii. Discuss compliance with the development requirements set
forth by Permittee’s legal authority; and

iii. Address the following goals in connection with both
construction and long term operation of the site:

(a) Maximize, to the extent practicable, the percentage
of permeable surfaces in order to allow more
percolation of runoff into the ground.

(b) Minimize, to the extent practicable, the amount of
runoff directed to impermeable areas to the City’s
stormwater system.

(c) Maximize, to the extent practicable,’ stormwater
filtration and storage for reuse through the use of
sediment traps, cisterns or other means.

(d) Minimize, to the extent practicable, parking lot
pollution through the use of porous materials to
allow percolation of runoff, through the installation
of appropriate treatment controls, or through other
means.
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iv. Compli~ce wi~ ~ approv~ U~ RunoffMi~ga~on PI~

sh~l be a ~ndi~on of ~y r~uir~ pl~ning approve.

v. F~lure to comply wi~ ~ appmv~ U~ Runoff
Mi~ga~on PI~ after r~eiving ~y r~ui~ p~ning
approv~ ~ ~ a mi~em~or.

C. Iden~fication of Sou~

I. By         , ~e EAC sh~l es~blish a ~ning ~ for
cons~c~on sites ~o ~ lis~ in a daubs.

2. By          , ~o ~he exten{ r~uir~d by the Cl~ Water Ac~. ~e
Pe~i~t~s sh~l develop a datable lisung sites of cons~c6on ac~vi~
wi~n ~ch Periwigs’ ju~sdic~on which sh~l be u~a~ q~rly.
~e ~b~ sh~l include at a mi~mum:

a. Faci~ o~er’s n~e, ~dress, ~d ~l~hone num~;

~
b. Site addr~s, ~lephone number, ~d contact ~r~n;

c. Clo~st ~eiving

d. T~ of cons~c~on acOvi~

f. To~ s~e of.p~j~t in ac~s or ~

D. P~o~on of

I. " By          ,. ~o ~be extent re~oired by [he Clan Wa~er Act.
Permi~t~s sh~l pnon~ze sites of cons~c~on activity wi~n
ju~sdic~on on ~eir rela~ve ~en~ for ~e ~n~mina~on of sto~
water ~d urb~ ~noff. The ~tego~ list sh~l ~clude:

a. All cons~c~on ac~vity sites regulat~ under Ph~ I of
F~e~ sto~ ~ter prog~m (40 CFR 122.26).

b. All cons~ction activity with si~es gr~er th~ ~e size
es~blished by the EAC ~ less ~ five acres in ~.
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c. Other construction activity sites considered by the EAC or the
Regional Board to have high potential for the comamination of
storm water and urban off.

2. By          . to the exten! reouired by the ~le~n Water Act, Permit~es
shall rank the construcUon activity sites, identified as potential pollutant
sources of storm water and urban runoff pollutants in IV.B.l.a, in order
of priority for oversight of implementation of storm water management
measures.

E. Control Measures

I. By          , to the extent reouired by the Clean Water ~qt, Permittees
shall develop a checklist of specific storm water and urban runoff control
measures for construction activity sites in IV. B.I.a.The control
measures must

a. address multiple pollutant sources

b. initially focus on source control measures such as source
minimization, education, good housekeeping, good waste
management and good planning..

c. ~.rget construction activity source areas and activities with the
potential to generate substantial pollutant loadings

2. By         , to the extent, if any. then reouired bv th~ ~]ean Water
~ Permittees shall submit an evaluation of specific structural storm
water and urban runoff control measures such as, oil/water separators,
infiltration, detention, biof’]Iters, etc., for construction sites in IV.B.I.a.
The structural conu’ol measures must be evaluated as to:

a. effectiveness in reducing sexliment, toxic pollutants and pollutants
of concern;

b. ease of

c. current frequency of use;

d. feasibility ~nd cost-effectiveness; and
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e. ~ssible me~s to ensu~ implemen~fion.

By         , Pe~itt~s sh~l de~ ~y studies ~d pilot pmj~
¯ at may ~ conduc~ to ~sess e f~ibili~y ~d eff~dveness of ~ific

2~n~o] m~u~s.

3. By ,~o the extent r~uir~ bv the Clan Water Ac~ ~s ’
~s~l ~ve m place a pr~ess to ensure implemenmdon ~d pro~r

m~n~n~ce of sto~ wa~r ~d u~ ~noff ~n~ol m~u~ for ~
~iat~ ~ eons~cfion acfivi~ ~ IV.B.l.a., ~elu~ng

a. u~ of qu~ifi~ ~r~nnel to design, ins~l, ~d m~n~n B~S.

b. proper maintenance of BMPs incorporated into private
developments (e.g., through deed restrictions, covenants,
conditions and restrictions (CCR).

c.    proper installation and maintenance of post-construction BMPS..

~ d. prohibition on grading daring the wet season (Oct 15 -Apt 15)
except for emergency action unless adequate erosion and sediment
control measures are in place and maintained.

4. Permittees. to the extent reouired by the Clean Water Act. shall require
the following for demolition/construction activity:

a. Sediment, construction waste and other pollutants from
construction sites and parking areas shall be retained on the site to
the maximum extent practicable.

b.    Any sediments or other materials which are not retained on the site
shall be removed within 24 hours or where determined necessary
by the Director of Department of Public Works, or a designated
representative, a temporary sediment barrier shall be installed.

c. Excavated soil shall be located .on the site in a manner that
eliminates the amount of sediments running into the street or
adjoining properties. Soil piles shall be covered until the soil is
either used or removed.
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d. Dr~nage controls shall be utilized ~s needed, depending on the

extent of proposed grading and topography of the site, including
but not limited to the following:

i. Detention ponds, sediment ponds, or infiltration pRs.

ii. Dikes, filter beams or diteli~.

iii. Downdrains, chutes or flumes.

iv. Silt f~nc~s.

e. No washing of construction or other industrial vehicles shah be
allowed adjacent to a construction site. No water from washing
vehicles on a site is allowed to run off into the City’s storm drain
system.

f. Roof drainage shall be oriented towards permeable areas on site to
maximum extent practicable.

g. Lot drainage shall be oriented towards permeable areas to the
maximum extent practicable.

h. All parking lots shall be designed to contain one inch of
precipitation in a 24 horn" period.

i. Runoff from parking lots shall be directed to permeable areas to
the Maximum Extent Practicable.

5. Permittees. to the extent reouired by the Clean Water Act, shall require
the following for construction activity:

a. All construction sites in hillside areas or in areas adjacent to
natural water-ways (soft bottom creeks), lakes or the ocean must
develop and implement sedimentation and erosion control plans
that incorporate the following elements: timing of construction,
BMPs to reduce erosion of cleared hillsides (revegetation, jute
netting, etc.), BMPs to reduce the velocity of runoff and sediment
from the construction site, and BMPs to detain the flow of
sediments from the site;
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a. establishes a procedure for notifying the Region.al Board of
construction activity on sites owned or operated by Permittees;

b. prepares a checklist of construction BMPs using BAT/BC~r criteria
for implementation by Permittees at these construction sites;

c. s~ndardizes procedures ~o ensure implementation of consu’~ction
BMPs by Permi~ees;

requires Permittees to prepare and rein site specific Storm Water
Pollution Prevent.ion Plans at Permittee consm~ction sites; and

e. "establishes a procedure for Permittees to repor~ annually on the
effectiveness of Storm Water Pollution Plans at each construction
site, and c�~fy complianc� with this Order.

I. B)~          , to the extent required by the Clean Water Act~ Permittees
shall submit a ~hedule for inspection of construction activity sites in
IV.B.l.a. for adequacy of storm water pollution prevention measures and
erosion control measures. The ~hedule shall include, for a five year
period,
a. all construction activity identified in IV.B.I.a.I, and all

construction activity identified in III.B.l.a.2 and III. B.I.a.3,

2. By          , ~o the extent rec~uired by the ~lean Water Agi~Permitt~es
shall develop and implement a construction activity inspection program.
The inspection program shall include, but is not limited to:

a. procedures for construction site inspections

~
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b. procedures for construction and building industr~ outreach on
pollution prevention, waste minimization, and storm water qualit~
management

c. procedures to ensure corrective action is undertaken by non
complying sites

d. procedures to follow-up on violations of municipal codes

e. procedures for enforcement action against non-complying
construction activity;

f. an electronic recording system W document the s~atus of
construction activity inspections; and,

g.    appropriate training for progr’~n st~ff.

3. During inspection of group IV.B.I.a. I sites, inspectors shall request to see
a copy of the SWPPP during an inspection. If no SWPPP is available, [he
Regional Board shall be notified. In addition, the Permittee may deem it
necessary to report problematic construction sites to the Regional Board.

yea.r, to the extent recuired by the Clean WisT¢r A;t, the PermitteesI. Each
shall evaiuate the results and progress of their storm water quality
management program for construction activity sites. The annual report
submitted to the Regional Board shall recommend a strategy for the
management of storm water from construction activity sites for the
following year based on

a. priority construction site sources listing

b. priority site inspections

c. priority chec}dists of stormwater urban runoff control measures

d. evaluations of structural and treatment control measures

e. special studies and pilot projects needs

R0067435



f. ~ific site ~d activity monito~ng n~s

2. ~e EAC sh~l m~e av~lable to ~e Region~ ~d ~e ~ns~c~on
ac~vi~ da~b~ develo~ in IV.B.l.a. I m ~e approp~ fo~t when

H. Conflicts ~th O~er M~

I. ~e Pe~i~s ~ may c~t~ ~ ~ ~gulat~ agenci~
~ may m~e r~ommenda~n~ ~o ~e Region~ ~d ~

provisions o£ ~is ~rmit ~d the r~ui~men~ o£ o~er ~gula~o~
agencies.
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Sep~mber 14, 1~5

V. ~LIC AG~CY ~Q~

A. Examination of Existing

By          , to the extent r~uir~ by the CI~ Ware[ ~t,~e Pe~i~
sh~ develop ~d begin implemen~on of a prog~ to e~ne ~e~ e~sfing
acfiviaes md m~ures de~fi~ ~low to ~u~ ~e impact on sto~
q~i~ ~m ~eir ~mfions.

1. All r~sonable effom sh~l be unde~en to k~ ~wage spills or
from enm~ng ~e storm d~n system. ~e ~C sh~l develop p~u~s
for spill res~n~ by

2. Con~ol procures for identifying, reefing, md ~mediafing ~wer
bl~ges, exfil~fion, ove~ow, md wet w~ther ove~ows from Se
~wers to ~e storm d~n system sh~l be implement~ to pm~t
sto~water qu~ity by           . ~e~ pr~ures sh~l include, but
~e not limit~ to, quick field res~nse to ove~ows, follow-up
md compl~nt inves~gafion.

3. By          , ~ to the extent ~ouir~ by the Clan Water
Act. ~h P~rmittee sh~l insure ~at ~ field ~r~nnel who o~mte rod/or
mmn~n sewer systems have pr~u~ ~ning for field ~ning,
~pling, smoke/dye tes~ng, ~d ~ ins~on, ifapprop~ate, to be ~le
to ~ investigate ~ ~y sus~ct ~nn~fions or cross
conn~ons to ~e sto~ dmn sysmm.

C. Vehicle M~nten~celMatedal Stomee Facilities.

1. By           , EAC will develop ~llution prevention plms for ~ch
public vehicle m~ntenmce/mate~ stooge facili~ catego~. Pubic
vehicle maintenancelmaterial storage facilities include my
Permitt~-own~ rod/or o~t~ facility in which ~y of the follow~g
~cur: vehicle or ~uipment mmnten~ce; rep~r; washing; fueling; rod/or
my facility at which ~ere is storage of toxic chemi~s or h~dous
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" n2.    ~st M~agement ~cficcs ~MPS)

a. By          . to the extent required bv ~h¢ Clan Wa~er ~�~,
Pe~ittees will have site s~cific ~llu~t control m~uRs
implemem~ a~ ~I vehicle m~::~::/m~:~ ~
~ storage facili~es ~r EAC guidelines, mge~er wi~
sire ~llu~on pRvcn~on p~.

b. Any BMPs ~ ~ implemcn~ must ~ ~ of a ~mpr~ve
pl~ design~ m address ~e v~ous ~llu~t ~ur~s ~[ ~h
public vehicle m~nt~mc~mate~ storage facili~. To ~hi~�
¯ is go~, the Pe~iK~s sh~l first iden~ ~e ~ten~ ~llu~on
murces md who is res~nsible for implemen~ng ~ stormwamr
m~agemem m~ums.

c. ~s~ on ~ facility ty~, mmagemem pmc~ces ~d ~h~ule of
implementation sh~l be develo~ ~. BMPs ~at
~ ~ u~ to improve ~e qu~ily of ~noff include, bu[ ~e not
~mi~ m:

@ ~ i. Hou~k~ing p~cfi~;

ii. Mated~ storage �on~ol;

iii. Vehicle 1~ ~d ~Hi ~ntml; ~d

iv. llleg~ dumping ~n~l.

d. ~ading~nl~ding of Matefi~$

i. Employ~s or con~ctors of ~e Pc~itt~s who ~dle
~tenh~ly h~mful mater,s sh~l ~ t~n~ in g~
hou~keeping p~ctices to prevent or r~uce ~he di~h~ge
of ~llumnts to stormwa[er from ou~d~r I~ding/unl~ding
of mater, s.

ii. Applicable BMPs sh~l be ~l~t~ ba~ on ~e follow~g
¯ r~ factors:

(a) Elimina~ng ex~sure of matc~ to ~nf~l;
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~) Ch~ng ~uipment ~gul~ly for I~; ~d

(c) Con~ning ~ills.

e. Ma~ Stooge Con~l

A prog~ sh~I be develo~ to p~event or ~u~ ~e di~e
of ~au~ to sto~ter ~m outer ~n~ s~nge
~g m~u~ such ~:

i. Ins~l~g ~eg~s ag~nst a~iden~ ~;

ii. S~n~ ~n~nm~t;

iii. Conducting ~gul~ ~s~ons; ~d

iv. T~ning employ~s in s~d~d o~n~ng p~ures
~il] cl~up ~h~qu~.

f. Vehicle ~d ~uipment W~hing ~d M~nt~

i. W~hing of vehicles or ~uipment on-site sh~l
~o~ in a designat~ ~ ~uip~ wi~ ~ oi~wa~r
~p~tor.

.
a ~gul~ly ~h~ul~ b~is app~p~ate to ~e fakir.

implement~ ~ appropriate for vehicle~i. BMPs to
~uipment m~nten~ce sh~l include but not ~ H~

(a) W~ ~uc~on;

~) U~ of ~tema~e pr~ucl

(c) Pollution p~vention;

(d) . R~ycling; ~d

(e) Spill preven~on ~d cl~ up.
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3. Waste H~dlin~ ~d Di~l

W~tcs sh~l be m~ag~ to p~vent sto~wa~r ~llufion.

D.    P~ks ~d R~tion

I. Fe~Pesficid~

a. Pe~itt~s. to the extent r~uir~ by the CI~ Weber Act. s~
develop procures on
he,icicle, ~d fe~ by Pr~u~ ~I in,uric:

i. List of approv~ ~sficides ~d ~ u~;

ii. P~uct ~d application info~afion;

fii. ~uipment u~ ~(i m~n~n~ce p~u~;

iv. ~o~ ~ing.

b. ~d~
sys~m.

c. Stooge ~s for realizers
m~n~n~ to r~uce ex~sure ~ sto~water. ~e following
BMPs sh~l

i. Sto~ mashes ~side or under cover on ~v~ suffa~;

U~ ~n~ ~n~nm~t;ft.

~. Minim~ stooge ~d h~dling of h~dous ~s;

iv. In~t stooge

2, Facili~ Management

a. W~h wa~rs ~ ~ be disch~g~ into ~e sto~ dmn
system wi~out approp~ate ~t.
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b. ~dsca~ m~n~ ~volving ~e u~ of ~sticides ~d
fe~zers sh~l ensure ~e proof u~ of ~e~ ~te~s to
m~i~ze loss to sto~ wa~r.

c. Reten~on ~d pl~ting of native veg~fion m ~u~ water,
realizer, ~d ~sticide n~s sh~l ~ en~u~g~.

d. U~ of ~teg~t~ Pest M~gement ~M) s~ be ~ou~g~.

e. A ~h~e for ~gafion ~d fe~fion sh~ ~ dev~o~ by

i. Chemi~ a~]i~on cluing wet ~n ~d no chemi~
appli~on du~ng sto~s; ~d,

ii. ~er wate~ng ~at may l~d m ~noff ~at con~ns
nut~en~.~d ~sficides.

f. ~e d~nage of commerci~lmunicip~ s~mming ~1 wa~ sh~l
~ be di~h~g~ ~ under ~te W~ Di~h~ge
R~ui~men~.

g. ~ch Pe~itt~ sh~l develop BMPs to minimi~ ~h, debm, ~d
o~er ~llu~ from ente~ng Pe~tt~ own~ r~r~tion~ ~r
~ies by           . The~ m~u~s sh~l ~clude:

i. Rou~ne ~sh collation along, on, ~d/or in, water ~ies,

ii. Public ou~ch to ~u~te ~e public a~ut im~c~ of
il[eg~ dumping.

E. Sto~ D~n-System ~tion and M~a~ement

1. Inlet M~nten~ce

BMPs to be implement~ by ~ch Permitt~. to the extent r~uired by th~
~]ean Water Act, for eff~tivc ~tch b~in cl~ing sh~l include, but not
be limit~ to ~e following:
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La. Basins shNl ~ insured ~d cl~ ~tw~n May 1 ~d
15 of ~ch y~;

b.
~tW~nn~s~.~t°~r 15 ~d April 15, ~tch b~ins sh~l ~ m~n~n~

2

c. R~ords sh~l ~ kept of ~e number of ~tch b~ns cl~ ~d

~. T~ck ~e amount o~ w~ ~11~.

2. Sto~ D~n M~nten~e~

a. Material removed from storm d~ns and catch basins shall be
disposed of properly.

b. Trash and debris from open channel storm drains shall be removed
at least annually between May 1 and October 15 of each year.

c. Open channels shall also be monitored during the rainy season for
any debris buildup and cleaned where needed.

~
3.    Waste Manatement

The Permittees,.._,-’--" i:,,.~I:=.~:,:              -," r-:--~-m--~, ~), .            to the exteq|
reouired by the Clean Wat¢l" ~¢t, ~hal]. by . imol~m¢~| "~ to
identify problem areas of illegal dumping so regular inspection and clean
up can maintain the channel’s optimum capacity and prevent the discharge
of contaminants.

Dry_ Weather Storm Drain Diversion4.

The Permittees. to the extent reouired l~y the Clean Water AcL shall
investigate the feasibility of diverting dry-weather flows from the storm
drain system to POTWs where appropriate. The investigation, to the
extent reouired by the Clean W~Icr ^qt, sh&ll be completed by
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1. Swiping of cu~ s~:

a. Swiping of cu~ s~ s~l ~ur at l~t mon~ly.

b. ~e f~ible, ~ genem~ng ~ssive re~ s~l
more f~u~fly.

a. Existing ~w-cut m~agement ~d paving p~c~ces ~nduc~ by
¯ e Pekin,s sh~l ~ ev~t~ ~d appropHa~ ~n~l m~u~
develop.

b. Paving ~n~ol m~u~s to ~ ~n~der~ ~at would help ~u~
¯ e im~c~ to sto~water ~clude, but ~e not li~

i. Avoid ~ving dung wet w~; ~d

ii. Store mater, s away horn d~nage courts to p~vent
~llu6on of sto~water ~noff.

Uc. Refu~ coll~t~ sh~l ~ ~s~n~ ~o approp~ate di~
faciEbes m accord~ce wi~ app]i~ble f~e~, s~te, ~d
~ws ~d ~gula6ons.

d. G~ hou~k~ping pnc~ces sh~l ~ implement~ to insu~ p~r
m~gement of ~y ~m pr~uc~ ~at may ~ genen~ cluing

e. To r~u~ stormwater ~llu~on f~m �onc~ matefi~s ~d

i. W~hout of concrete ~c~ should ~ conduc~ off- or on-

concrete ~c~ shall not ~e ~rmitt~ ~0 flow into sto~
d~ns, o~n ditches, s~, or

m~eri~?/under cover, sway from dr~nage
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’
S~tem~r 15, 1~5 fro ~ nego~atN)

P~LIC ~O~ON ~ P~C~A~ON

To r~ch ~ m~y ~s Angeles Coun~ residen~ ~ ~ssible,.a comprehensive ~u~fio~
ou~ch approach sh~l be unde~en under ~is ~rmit~ to the extent r~uir~ ~y
the Cl~n Water Act. To the extent reouir~ by the Clean Water Act. ~h P~it~
sh~I ch~se ~ appropriate combination of ou~ch t~Is ~d activities to ~ public
aw~eness of storm wamr issues ~d improve wamr q~i~.

Out~ ~te~

Ou~ch p~g~s sh~l consist of written, audio, ~d visu~ ma~fi~s ~d, wh~
n~es~. ~slat~ ~to appropfiam l~g~ges or s~ctu~ for appropriate ages.
Penlites. to the extent reouired by the Cl~n W~r A~I, sh~I inco~te inte~cfive
meth~s of dismbuung ou~ch maten~s ~d provide for public ~cipation in
activities develo~ under ~is ~fion.

~e Permitt~s. to the extent reouir~ by the Cl~n W$Igr ~I, s~l
pr~uce a v~ety of written ma~n~s to convey info~fion reg~ding
storm w~te m~agement ~in CounU water.s.

2. Written mate~s sh~l include, but ~e not ~mit~ to: flyers, br~hu~s,
d~r-h~gers, newspa~r ~icles, m~l-in~m, ~d newsle~rs.

Cl~n Water Act~ shall individually or ~ointly utilize ~dio broader
public se~ice ~nouncemen~ to convey info~adon reg~ding sto~
water m~agement except i~ ~ where public access ~dio s~ons ~e
not av~lable.

2. Examples of audio mated~s include ~dio adveni~ments, public ~i~
renouncements, md information~ r~ordings.
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I. A~ Pestles. to the extent ~¢uir~ by the Cl~n Water Act.
implemeat a ~tch brain labelling program ~ well ~ o~er
m bmaers, displays md ~sters [o ~u~e ~e public oa
des~na~on of szo~ d~n sys~m flows.

2. ~ch Wazersh~ Mmagemenz Commin~ s~] p~uce
info~adon~ video. The vid~ shall ~ shown on televi~ public ~i~
s~tions md ~ble access prog~ms except in ~s where cable ac~s
prog~s ~e not av~l~ble. Fu~er me~s of dis~budon may include
wor~hops, ~b~es, e~.

D. Dist~bution of Matefi~s

Ou~ch mater,s sh~l ~ made av~l~ble to ~e public at appropriate public
counters md distdbut~ at public even~. ~amples include f~rs, fesdv~s, public
m~tings, community even~, ~h~l m~mblies, etc.

Gene~l ~u~tioa St~te~

A. The £AC sh~l develop md ~e Perm~tz~s sh~] implement a 5-y~ u~m ~noff
~uca~on st~egy. ~e intent of ~e s~gy sh~l ~ zo ~hmce pubic
aw~eness of ~e impact of sto~ water ~Ilution on £~ivin~ w~£s
discou~ge impro~ w~ze dis~ pmc~c~. Ou~ch efforts sh~l be ~nduc~
¯ roughout ~e ~zersh~. ~e public sh~l be made aw~e of their res~n~bilizy
for both the problems md mluzions to szo~ water ~]iudon. A watersh~-wide
prog~ sh~l be implement~ by

Development ~e~uca~on~d implemen~onof
four obj~ves lis~ ~low:

1. Promo~ng cl~ iden~fi~on md unde~ding of ~e problem, ~cludin~
ac~vi~es wi~ ~e ~ten~ ~o ~llu~ sm~ wa~;

2. Iden~fying solu~ons or applicable m~ures ~st Mma~ement P~c~ces)
that cm be ~en ~o prevent szo~ water ~lludon;

3.    ~sing public aw~eness of the problems md mludons; md
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4. Inco~ting ~lugons back into prog~ms, ~ning ~d BMP
implemen~bon.

~ made to identify l~d u~s ~d a~fies ~at have a high~B. Effo~
~teng~ for sto~ water/u~ ~noff ~llufion by f~using on ~ific
~fiu~, dis~ p~cg~s, mate~s u~, etc, To prevent sto~ ~ ~/u~
~noff ~llution, ou~ch mater, s sh~l ~ provid~ on ~e a~rop~. - ~l~fio~
~d implemen~uon of B~s accordingly A wa~-wide pmg~m sh~ b~
dev~o~ by

1. Pollu~t S~ific: ~e ~ucfion of $~ific ~llu~ of �oncern in a
~cul~ watersh~ sh~l ~ addres~ in a f~u~ public ~u~fioa ~d
ou~ch prog~.

2. Activity-s~ific: Acfivity-s~ific ou~ch prog~ms sh~l be develo~
~d implemen~ throughout wa~r~. W~tten, audio, or vis~
ou~ch ~ls should add~ss p~m~ ~pics:

a. Iden~fi~tion of activities ~teng~ly ~using sto~ wa~r
~llu~on;

b. Implemen~on of ~s~ M~a~emen~ Pnc~ces ~o p~ven~
wa~r ~llu~on.

�. R~o~n~ ~d ~n~ ~cu~ of s~o~ wa~r ~Hu~
ac~vig~.

~e Pe~i~s sh~ ~n~nue m develop ac~vi~y-s~ific ouch
prog~s ~ha~ info~ residents abou~ ~e problem of illici~ disc~ges ~d
dumping ~d ~a~ promote, publici~, ~d facili~e public r~g of
¯ e~ acfivi~es. The prog~m shall ~ include con~inuin~ o~on,
mmmen~ce, ~d promotion of ~he county-wide re~mn~ hodine.

The Permit~s sh~l ~: ~:~ subm~ ~o ~¢]eDhon¢ d~rec~o~ oublishers. City
phone numbers ~o bc lis~ed under ~� City govemmen~ dir~o~ l~ ~ ~e
fron~ s~on of I~ ~ phone ~h. This sh~l ~ .... ~-’-~ ...... " ....

include numbers for re~ng on clogg~
~tch b~in inlets, re~ng illeg~ disch~ges/dumping ~d a gene~
info~a~on~ number for storm water. ~e~ phone numbers may ~
city-~cific or ~-wide.
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D. All efforts deemed ~O I?e reasonable ~ by a ~er~nitte~ to coordinate public /"J
outreach efforts shall be undertaken. This may include coordinating with
environmental groups and public agencies such as the California Coastal
Commission, the Department of Beaches and Harbors, Resot~rce Agencies, etc.

9
Outreach to Target Audiences

Pennittees. to the extent reouired bv the Clean Water ACt, shall develop and implement    4
an educational program that stresses pollution prevention for a variety of audiences,
including local residents, school-aged children, businesses and public employees whose
job functions and dally lives may impact storm water quality. The program may be
developed locally or regionally and shall include at-e-mm~,mfl~, to the extent reauir~
bv the Clean Water At|:

¯ Education on the proper use and disposal of pesticides, herbicides az~d fertiiizers;

¯ Education on the definition of, identification of, and impacts associated with illicit
discharges and procedures for reporting.

¯ Promotion of proper management of ad disposal practices for used oil and
hazardous subsr~ncea.

Permit~ees. to the extent reouired by the Clean Water Ac|, shall develop
a program to educate local residents on types of household hazardous
wastes along with proper management and disposal methods. The
program shall at a minimum include:

a. Information on the availability of collection services, such as
location and schedule;

b. Production of public outreach materials that educate residents on
source reduction and proper disposal methods for household
hazardous was~; and

c. Continue to encourage residents to recycle oil, antifreeze, glass,
plastics, batteries, etc. and to prevent the improper disposal of
such materials to the s~orm drainage system.
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~u~tionN e/fons ~roughout ~e watersh~ should Nso provide residen~
wi~ de~l~ info~a~on reg~ding the ~s Angeles Coumy-wide
Hou~hold H~dous W~e M~agemem Prognm. O~er I~ prognms
sh~l ~ adve~ ~ appmp~a~.

2. Peru,s. ~o the extent r~uir~ bv ~he CI~ Wg~er AeL ~ develop
~ encou~ge watersh~ residents to p~ci~te in s~ific sto~ water
eunuch prog~ms. Residen~ sh~l be ~fo~ of ~d provid~ wi~ ~e
op~ni~ to sh~ id~ ~d commen~ a~ut ~e prognms. Petites
sh~ demons~te ~a[ a g~ f~th effort h~ ~n made to outr~ch ~o
different communities wi~in ~e watersh~. ~� watenh~-wide ou~ch
prognm sh~l ~ implement~ by . This sh~l at a minimum
include:

a.    Where applicable for fire and erosion prevention, mowing shall be
encouraged as opposed to disking.An investigation of
effectiveness shall be undertaken.

3.    Cooperative Public Outr~ch

In order to promote public participation, cooperative outreach programs
with locai residents shall be developed. These cooperative programs
should foster awareness and identification of storm water pollution issues
among residents in the watershed. Catch basin labelling and other
established sign programs are excellent examples of this type of
cooperative effort, as are events like the "Storm water Pollution
Awareness Week." One possibility for cooperative outreach is an
"Adopt-A" program. Residents can "adopt" highways, storm drains,
catch basins, streams, etc. to monitor, restore and protect. The purpose
of all cooperative outreach programs created is to inform and involve the
public in storm water management.

4. Complaint Procedures

Public comments/complaints shall be requested by the Permittees in order
to help gauge the success and effectiveness of storm water programs.

K-12 School Childreo

.School children can play an important role in public information and participation
programs, as they aregenerally more easily motivated and any behavior changes
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¯ ey m~e tend to s~y with them through aduith~. Sch~I child~n ~ ~
convey storm water ~Hution preven~on mes~ges to o~er family mem~rs.
Sch~l prog~ms sh~l include info~a~on on sto~ d~n systems, ~e differ~
betw~n ~wers ~d storm d~ns, ~e im~ce of preven~ng storm water
~Hu~on, md may ~ address, iIleg~ di~h~ge#dumping ~d ~ng
procures, ~urce minimimtion, ~d gene~ ~llu~on preven~on. W~t~n
materi~s (work~ ~d colo~ng b~ks), rides, ~mblies, ~d field ~ps ~e
ex~ples of eff~ve com~nen~ of a K-12 ~u~o~

C. Busines~

A de~l~ public ~u~on md ou~ch prog~m ~I ~ develo~ for busin~s
o~mbons wi~ grater ~tenb~ of disch~ging ~llu~ts into ~e sto~ d~n
system. The prog~m sh~l include employ~ ~ning on md the eff~vene~ of
implemen~ng BMPs to ~uce non~int ~urce ~llu~on. In addition m ~n,
audio, ~d visu~ mater,s, other ~ssible m~s of f~u~ ou~ch may
include: conducing wor~hops, mass m~ling ~de/indust~ magmines, e~.

D.    Public Aeencies and Emeley~

~ ~ agency employ~s sh~I be t~n~ on storm wamr
mmagement md ~lluuon preven~on pmc~ces md involve employ~s on
different levels from prog~m m~agers to field ~rsonnel. T~ning programs
sh~l include, but ~e not limit~ to, ~cles in City newsletters, ~ning clm~s,
ch~ists for field ~rsonnel, md interdep~men~ fo~ms or commi~.
Mater,s develo~d for other audiences may ~ ~ us~ in the~ public agency
employ~ ~ning programs. Approp~te public agency employ~s s~l ~
~n~ in:

I. Emergency spill cl~up pr~u~s.

2. Environmen~ly sensitive ~temative pr~uc~.

3. G~ hou~k~ping p~ctices.

Permitt~s sh~l provide outr~ch mater,s to the gene~ public ~rough
business license renew~ counter,; ~d/or m~e effons Io outr~ch ~rough
profession~ ~d business ass~iations. Additionally, Permitt~s should
consider pr~ucing ~ucation~ ma~e~s for profession~s ~d ~hnicims
not employ~ by public agencies.
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Out~ch B~d on A~ivlty-Ty~

A.    Indust~ICommercial
2

A wa~rsh~-wide, gene~ ou~ch prog~ sh~l ~ ~t up by ~e ~C for ~I
indusui~ ~d commerci~ facili~es ~ten~ly di~h~ging w ~e sw~ d~n
sys~m. Fu~e~o~, ~e ~C sh~l provide s~ific gui~ obj~tives w
¯ e~ faci~es reg~ding s~o~ water prog~m, compli~ by           , ~d
~fo~ ~d ~mind ~I ~en~ commerci~ ~d indust~ dish.gets of ~eir
obliga~ons under ~e storm wa~r prog~m. ~e Pe~i~s sh~ ~ en~u~e
¯ e pro~r dis~ of ~I mate~s from indus~ ~d commerci~ si~.

P~or m ~e WMC providing ~ific guid~ce obj~tives, su~ommitt~s sh~l ~
es~blish~, as n~, w develop s~ific ou~ch mate~s for
indus~l~mmerci~ ~tego~es ~d s~ific "high p~o~ty" ac~vi~es. ~is sh~l
include at a minimum: me~ ~ ~, ~s~u~, vehicle rela~ f~ili~es,
e~...

B. Constructiorl

The Permittees. to the extent required by the Clean Water ~�I, shall ensure that
ncontractors properly install all necessary post construction, permanent BMPs
Uduring initial construction and that any necessary maimenance needed during

construction is performed. There shall be specific programs outlining correct
practices. ,-/
In an effort to prevent concrete waste from entering the storm drain system,
conLractors shall observe the following guidelines:

1. Washout of concrete trucks should be conducted off-site or on-site in a
designated area;

2.    Excess concrete should not be dumped on site; and                            ~-~

3. Employees and subcontractors should be t.rained in proper concrete waste
management.

Evaluation

The EAC shall develop a process to evaluate the effectiveness of all public outreach                .
programs implemented under this permit. Surveys and focus groups are examples of
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me~hods ~at ~ ~ u~ to gauge a pm£~m’s eff~fiveness. ~ey
provide insight into ~e prog~m’s direction ~d to help fo~ula~e
Resul~ of ~y ev~ua~on me~ u~ shall indict� ~e community’s level of aw~ness
of sto~ water ~]lu~on. A watersh~-wide pmg~m s~l be implemen~ by
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August 25, 1~5 fro ~ ~.,o..~,

vm. PROG~ EVALUATION ~ RE~RT~G

~e prog~m may be m~ifi~ subject to comments ~eiv~ under ~e Ann~ Review.

A p~ure sh~l be develo~ ~d ufiliz~ for prog~m ev~uation ~d ~ing by ~e
P~ncip~ Pe~tt~ du~ng the course of ~is ~rmit. Under th:~ pr~u~ ~ ouflin~
below, ~e EAC sh~l develop actJon-s~ific ~ffo~ce indi~to~ ~d �~m~,
~ffo~ ev~on of compli~ce ~d eff~bveness ba~ on ~e ~ffo~ c~
es~blish ~h~ules ~d m~h~ism for initi~ record k~ping ~d re~ng, ~d submit
~mi-~n~ ~d ~nual re~s to the Region~ ~rd using a s~d~diz~ format.

~e EAC, WMC, ~d/or ~ch Permitt~. to the exlent reouired bv the Clan Water
~e res~nsible for collecting da~ n~ for prog~m ev~uation, conducting
self-ev~uation, ~d re~ing the ~sults of ev~ua~on to the Region~ ~d. ~e ~sul~
re~n~ to ~e Region~ ~d sh~l include ~th the coll~t~ da~ ~d ~ysis of ~e
da~. ~e re~s sh~l include de~l~ expiration on how ~e evictions
conductS, how ~d why ce~n provisions of the ~its ~e met or not met, how ~e
effechveness of ce~n BMPs is determin~ or is not, ~d should a problem ~, how
it sh~l be co,ecrU. The Regional ~ard will m~e a compliance dete~ination b~
on informahon submitt~ under ~is procure.

A. Demonst~tion of Compli~ce

1. ~ch Pe~itt~. to the extent reouired by the Clan Water Act. is
res~nsible for demonst~ting ~at the requir~ BMPs as pre~b~ under
¯ is ~it, ~ well ~ other BMPs includ~ in the Watersh~
M~agement Pl~s, ~e implement~ to the "m~imum extent p~cti~ble."
~ch Permitt~ sh~l implement the required BMPs to the mzximum ex~nt

2. The Watershed Management Committees are res~nsible for
demonst~ting the effectiveness of other BMPs through conducting ~d
re~ing the results of piloUdemonst~tion proj~ts for ev~uating ~e
effechveness of BMPs in the watersh~.

3. ~e degr~ ~d ~e effec~veness of BMP implemen~tion sh~l
evaluat~ ~d re~ed by the Pe~itt~s. ~o the exten~ r~uired ~v the
Clan Wa~er Act, using environmen~l and/or administrative indicators
whenever ~ssible. When environmen~l indicators are not r~dily ~d/or
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~sily av~lable, administ~tive indicators shNI ~ u~d. The~ shNI
include indicators pre~nb~ under relev~t provisions of this ~rmi[,
~d/or o~er indictors d~m~ appropna~ by ~e Watersh~
M~agement Committ~, ~e Ex~utive Advi~ Committ~, ~d/or
ultimately the Regional ~d. Examples of the quanti~tive indicators
include the number of ins~tions condu~t~, number of s~ff
number of audience r~ch~ through publi~ ~u~Eon, was~ ~y~l~,
water ~onse~, h~dous w~te ~o11~, oil ~ycl~, ~t~hb~in
w~te ~mov~, etc. Qu~dudve indictors of environmen~ conditions
Should ~ ~ re~ if ~ey ~ ~ lin~ m ~e eff~ of ~e BMP
implemenuEon.

4. In order to yield ~omp~ble ~sults for y~ ~ y~ ev~uadon on
success, ~e progress, ~d/or ~e f~lure in BMP implemenudon, ~d
¢omp~ble results f~m ar~ ~o ~, a uniform da~ ~ll~tion
meth~ology sh~l ~ es~blish~ for ~ch of the r~uir~ BMPS. The
uniform da~ collection meth~ology sh~l be develo~d by the ~udve
Advi~ Commin~. Subs~uently, ~ch rein on BMP implemenuEon
sh~l provide comp~son with the implemenution s~tus cluing
previous re~ng ~ ~d ~e ~h~ul~ implemen~tion Emeline for
~e cu~ent ~d future re~ng ~s, b~ on ~ ~o11~ using
unifo~ ~oll~don me~ology.

B. Internal Re~in~ and R~ord K~in~

1.    In order ~o fa~iliute the p~pa~tion of ~mi-~n~ and ~nual
EAC sh~l develop s~d~d fo~s for intem~ ~ng to be u~ by
Pe~itt~s within ~e watersh~. The fo~s sh~l collect
info~adon ~nti~ to ~e prepa~tion of ~e ~nu~ ~d ~mi-~nu~
re~ ~d to the n~s of other m~agement ~tions by th~ Watersh~
M~agement Committ~s, EAC, ~d/or the Permitt~s. Re~n~
information sh~l be qu~tifiable, ~d s~ifi~ for ~h prog~m
~d/o~ BMP. The dates for submitting ~e internal reins sh~! ~low
sufficient dine for ~ompilation ~d ~ysis by the Watersh~ M~agement
Committ~s ~d/or the EAC for the prep~tion of ~mi-~nu~ ~d ~nu~
r~ to ~e Regional ~ard.

2. All records sh~l be re~n~ by ~e Pe~itt~s for a ~ of ~ y~s or
longer ~ r~uir~ by the Region~ ~d or US~A.
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C. Semi-annual and Annual Revon~

Semi-annual R~’1~on

The requirements under VIII.A shall be met by the submittal of semi
annual and annual reports. Semi-annual reports shall succinctly
summarize compliance efforts and may consist of simple complianc, e
checldist~. Annual reports shall be �omprehensive.

a.    The EAC shall submit a semi-annual progress .r~,pon to the
Regional Board by          of each year. Semi-annual reports
must be submitted to the Regional Board within 30 days after the
end of the six-month period. These six month periods are Jan-
June. and July - Dec. (TO BE DETERMIN’~D).

b. The semi-annual report shall serve as a status report on the
progress of the implementation of the Stormwater Managemen{
Plan and other permit provisions. The Watershed Management
Commiuee is responsible for collecting and compiling information
from each Permittee prior to preparation of the semi-annua! ~pon,
information along with the information analysis into the report.

c. The semi-annual report shall consist of a summary table illustrating
the levels of implementation for all requirements by each
Permittee. Tables shall be developed for each program element
listing the Permittees, describing the status of implementation by
each Permittve of the element, and documenting any modifications
of the element from the sta.ndard program.

2. Annual Report

a. The Executive Committee shall submit an annual report to the
Regional Board not more than 60 days after the end of each permit
year (         ). The annual report shall include both a
summary of the progress and status of Stormwater Management
Plan implementation, a surnma~’y on status of compliance with all
permit provisions, a report on the evaluation of program
effectiveness, and a summary of recommendations for permit
provision revisions. The Permitt~s as a whole (within watershed
management ~reas) shall describe any problemsencountered during
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implemen~on ~d di~uss ~e m~ifi~ons to ~e p~g~ b
order to ~Ive ~e~ p~lems.

b.    ~e P~nci~ Pe~itt~ sh~l coll~t, compile, ~d ~y~
~fo~abon ~m ~ch Pe~in~ wi~in ~e watersh~ prior w
prep~tion of ~e ~nu~ rein. ~e Wa~ M~agement
Commi~ sh~l include ~e compil~ info~a~on ~d i~ ~ysis
(inst~d of nw ~ or copy of intem~ re~m) in ~e ~n~

c. ~e ~-~u~ ~n sh~ ~clude a summ~ ~ble¯ e levels o£ implementation for ~I Pe~itt~s. Tables ~ ~
develo~ for ~ch prognm element listing ~I ~e ~ci~ng
Pe~itt~s ~d de~blng the s~tus of implemenm~on by ~h
Pe~itt~ of ~e element. A ruble s~l ~so ~ ~clud~ w
summ~ze the status of the prognm elements for which ~e
Wa~ersh~ M~agemem Committ~ ~s ~e p~
implementation res~nsibility. ~sides summ~ rubles, ~e ~n
should provide de~l~ expl~a~on on ~y m~ifi~ons ~de of
¯ c prognm elemen~ (delays, ch~ges, etc.) from ~e ~d
provisions ~d provide ~ ~ysis of ~y problems ~coun~
dung ~� implemen~tion ~d ~e p~ ~lu~ons.

d.    ~e ~nu~ rein sh~l include ~ ~sessmem of the effusiveness
of ~ch prognm elemen~ using ~v ~ffo~ce ev~on
indictors ~d c~e~a develo~ under S~on A of ~is Chap~r,
~d ~he ~suI~s o£ ~he pilo~demons~n~ion proj~ conduc~ ~in
~d/or outside ~e wa~ersh~. The findings should ~ p~n~
g~phic~ly for ~ of comp~n wi~h ~e es~blish~ levis of
elf on.

e. A fi~ ~ysis ~d budge~ ~ de~b~ under I.l ~i~
Resources) of ~his Order $h~] bc $ubmi~ ~nu~ly wi~in 30
days of ~e Budge~ adop~on da~e for ~ch Pe~i~.

D. Storm Wa~er Mana~emen~ Plan Revi~ion~

I. Revisions to provisions o£ ~his ~rmi~ ~ ~ be made through ~e order
of ~e Region~ Bo~d. The EAC ~ ~ recommend ~d ~ues~
rvvhions to ~h~ Sm~water M~agemem Pi~ ~rough d~umen~on in
¯ � ~nu~ reins.
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L
2. R~commend~ ~visions sh~l ~ sup~n~ by ~= ~sults of a p~

cv~uation. R~omm~nd~ ~visions to ~e Sto~ter M~gement P~s
may b~ made if it ~ be demonst~t~ ~at I) ~ ch~ges w~l
improvement of ~ eff~hveness of ~is pings, 2) ~e c~es ~II
~sult in ~si~ve impac~ of environmcn~ condi~ons, ~d 3) ~at
cu~nt m~ures have b~n implem~ ~ ~� "M~imum
p~c~cabl~" ~ d~fin~ in S~on VDI.A. Any ~ommend~ ~visions       ’
sh~l not ~e eff~t unless appmv~ by ~ ~u~vc O~r.

3. Revisions ~y be made to ~e Storm Wa~r M~agement P~s by
~u~ve OE~ or ~e Region~ ~d b~ u~n pubic ~put ~or
~s~mony.

~ Disch~ger sh~ comply wi~ ~e a~ch~ Monito~ng ~d Re~n~ Pro~, w~ch is
of ~is Order, ~d ~y ~visions or m~ifi~ons ~erem, ~ order~ by ~e Ex~u~ve O~r.

~is Order may be m~ifi~, ~vok~, or ~issu~, p~or to ~e expiation date ~ follows:

a. To address ch~g~ condi~ons idcn~fi~ in ~e ~ui~ t~hni~ ~ or o~er          ~ ....
~urces d~m~ signifier by ~e Regio~ ~;

b. To ~co~te appli~ble ~ui~men~ or s~tewidc water q~ity ~n~ol pl~s
adopt~ by ~e S~ ~d or ~cndmen~ to ~e ~in¯ qappmv~ under S~on 402~) of ~e CWA, if ~e r~ui~ment, guideline, or
regulabon ~ issu~ or approv~ con~ns different conditions or addibon~
r~uir~men~ no~ pmvid~ for in this Order. The Order ~ m~ifi~ or ~issu~
under ~is ~gnph sh~l ~ ~n~n Icy o~er r~ui~ments of ~e CWA
app~le; or

~y o~er F~e~ or S~te ~ws or Regula~ons ~me eff~ve w~chd.
n~es~e ch~ges.

~� issu~ce of ~is ~rmit is not intend~ to, ~d d~s not, absolve ~e Dish.get of liabili~
for conduct which may have cons~tut~ a violabon of ~e previous ~d Order ~079 (~,
Cl 6948) adopt~ by this Rcgion~ ~d on ~une 18, I~.

~is Order expires on               ¯ ~ Disch~ger must submit a complete Rein of
W~e Disch~ge including a revis~ S~orm Water.M~agcmen~ PI~ in accord~ce wi~ TiOe

r
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23, C~fo~a C~e of Regula~ons, not N~ ~ 180 ~ys in ad~ of such
applim~on for ~ss~m o~ w~m dimh~ge ~uimm~.

I, Roan P. G~e~, ~five Officer, do hereby ~ ~at ~e foreg~ng is a full, ~e, ~d
co~t �~y of ~ ord~ a~opt~ by ~e ~ifomia Region~ Wa~ Q~i~ Con~l ~, ~s
~8eles Region, on ~m~ __, l~.

ROBERT P. GHIRF.LLI, D.Env.
~x=utiv¢ Officer

,.,/

5
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Malibu Creek and Other Ruri! Alhambrt Atria
Agoura Hills Arcadia Azma

Calabasas Bell Baldwin Park
~..a/trtms Burbank Bradbury

Los A~les Coum~ Caltmns
Malibu ’Commerce Cerritos

Westlake Village Compton Ciaremont
Ventura County Cudahy Covina

E! Monte
Ballona Creek and Other Urban Glendale Diamond Bar

Beverly Hills Hidden Hills Downey
Ca/tmns Huntington Park Dua.q~

Culver City Lo Caan~a F/i~r~d;e Glendora
El Segundo LOn~ B~a~ Hawaiian Gardens

Hermosa Beach Los Angeles ¯ Industry
Los Angeles LOs Angeles Coum~ La Mirada

Los Angeles Cour~ Lynwood La Puente
Manhattan Beach Maywood La Vex’he

Palos Verdes Estates Monrovia Lakewood
Rancho Palos Verdes Montebello Long Beach

Redondo Beach Monterey Park Los Angeles
Rolling Hills Paramount Norwalk
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V

Rolling Hi/is F.statas Pasadena Pico Riv~ra
S~n~ Monic~ Rosemead San Dimas

2Wast Hollywood San Fernando Santo Fe Springs

San Gabriel,
Dominm~ez Channel! San Marino WalnutLos Angeles Harbor Drainas.-

Ca~mm Sierra Madre West Covism
Cm’son Signal Hill Whiaier

Ga~dena South £1 Monte ’

Haw’.horne South G~e
Inglewood South Pasadena

Lawndale Temple City Los Angeles
Lomita Vernon Santa Clarita

Los Angeles

| ) Los Angeles Coun#y

Torrance
U

Italicized agencies are present in more thanone watershed.
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"Cit}; of MON1KOVIA 1887 V
0

: ’..7

Oclober 12, 1995

Harry W. Stone, Director of Pubiic Works
Attn: Gary Hildebrand
County of Los Angeles
Department of Public Works
Waste Management Division
P.O. Box 1460
Alhambra, CA 91803

RE: Draft NPDES Permit]Comments to EAC

Dear Mr. Stone:

This is in reference to the Los Angeles River Watershed Co-Permittee meeting of
September 27, 1995. It was very clear to the City of Monrovia Representative and
others at the meeting Catherine Tyrell, Assistant Executive Officer Surface Water
Program indicated Permit comments on the September 15, 1995 Draft Permit could
submitted up to October 18, 1995. In the meeting of October 12, 1995, we were
presented with a letter from Catherine Tyrrell dated October 12, 1995 indicating that
the comments deadline is October 11, 1995. We are therefore submitting the
following comments and requesting that they be considered in the next Draft Permit
that is scheduled for mail out on October 23, 1995.

It is also our understanding that our comment submittal should be to the EAC. We
hereby submit our initial comments on the most recent drafts as follows:

¯ Dated September 15, 1995 - mailed by the California Regional Water Quality
Control Board (RWQCB/Board).

¯ Dated September 26, 1995 - Mailed by the County Public Works Department on
Part III rewrite based on Executive Advisory Committee (EAC) comments of
September 25, 1995.

¯ Dated September 27, 1995 - EAC comments on Draft NPDES Permit mailed
September 15, 1995 by RWQCB.

"~= ~ .... ~" ’ .... ^ ....... Mnnrnvi,~ ("aliforni,’~ 91016-2888 (818} 359-3231
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A. General Comments on Process

1. We understood that the process to be used for writing the new five (5)
year Permit for years 1995-2000 was that the RWQCB, the Co-
Permittees (through their EAC), and the environmental community were
to meet on a regular basis and develop the new Permit at those
meetings. Drafts of those versions were then to be circulated to all the
individual Co-Permittees and other effected parties for comment.

The initial draft for the first four (4) sections, dated July 5, 1995,
apparently followed that process. Comments were then submitted in
writing by individual Co-Permittee and Co-Permittee groups and orally at
the July 24, 1995 meeting held at the County Public Works Department’s
Alhambra Facility.

We received the next draft dated September 15, 1995 with a transmittal
letter from Catherine Tyrrell of the RWQCB indicating that the EAC had
approved the draft. Because of the tight schedule we immediately
started a review of the September 15, 1995 draft. We subsequently
received information that the EAC had not approved that draft.
Subsequently we received your memo of September 27, 1995 with the
EAC’s comments on the September 15, 1995 draft. Without the benefit
of EAC input, our time spent on reviewing the earlier September 15,
1995 draft was generally wasted time.

As a Co-Permittee, we are committed to the process, but we are
disturbed by the RWQCB sending out a draft stating that it had been
reviewed by the EAC when it had not been so reviewed. We think the
process needs to be followed even if the time schedule has to be
extended into 1996. Our major concern is that, with the EAC becoming
a major player in carrying out the terms of the new Permit for the next
five (5) years, will the RWQCB "jump the gun" and go on its own way
without involving the EAC in all steps of the process whenever the
RWQCB decides to do so? We recommend that the previously agreed
upon process be followed hereafter.

2. Ms. Tyrrell announced at the beginning of the September 27, 1995
meeting that extension of the time schedule was under consideration. At
the end of the meeting, a three (3) week time period was allowed for
comments on the several drafts ~ated September 15, 1995, September
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3~, 1995, and September 27, 1995. The City of Monrovia supports an
~:m~=rly process with sufficient time allowed for all affected parties to
"m~ond and resolve their differences. It is better to have the details of a
ff~e-(5) year Permit worked out before it becomes adSpted rather than to
~t~r~ through an incomplete document to meet an apparently unrealistic
¯ tiff= schedule, and then have to spend the next five (5) years struggling
,wttl~ the Permit.

V~ recommend that the original schedule that calls for adoption of the
Rat’nit by the RWQCB at their December, 1995 meeting be extended
int=, 1996 to allow adequate time to develop a workable Permit that all
pa~ties can agree upon.

3. Eh~r.ause virtually all of the time lines are blanks in the current drafts of
th~ new Permit, a Co-Permittee cannot at this time get an understanding
of ~e amount of time and effort that will have to be put forth to comply.
Therefore, at this time it is near to impossible for a Co-Permittee to
de,de whether or not compliance can be accomplished within their
kr=>wn available resources or whether they will have to find additional
resources to comply. While we recognize that inserting specific calendar
da~es cannot be done as the process deadline may change, the~e needs
to be time periods inserted in the draft tied to the Permit adoption date;
i.e. "a certain activity is to be done within six (6) months after adoption of
the Permit by the RWQCB’. A Co-Permittee can then evaluate and plan
no~ for what will have to been done, rather then find out that a number
of actions have to be accomplished in a short period of time following
Permit adoption by the Board.

B. Comments on Bud~etinq/Fiscal Resources

We do not see the reason for a Municipal Co-Permittee to develop a separate
budget for its NPDES program to submit to the RWQCB. As long as the City
carries out the terms of its Permit, the budget amount is not important. The
only result of every Co-Permittee submitling a budget is that other parties will
be comparing one Co-Permittee’s budget to that of another. If one Co-
Permittee is able to spend less money to be in compliance than another Co-
Permittee spends, is the current test and goal of every municipality in today’s
world of "cioing more for less". A budget becomes meaningful only If the
RWQCB or the Federal Government is going to reimburse the Co-Permittee for
its cost.
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Since the City of Monrovia budget has already been adopted for Fiscal Years
1995-97 (2 years), the available funding levels have essentially already been
established for the next two years. Because of the present economy, with its
tight budget times, we do not see much chance of increasing funding levels
over lhe next two years.

In that it appears that neither the Board or the Federal Government will be
providing financial assistance in the foreseeable future, we recommend deletion
of the section on budgetary and fiscal matters.

C. ..Comments on Procedural Guidance Manual

It appears .from information supplied to date to the Co-Permittees regarding the
Procedural Guidance Manual that the Procedural Manual should be a part of
the new Permit and the new Permit should not be adopted until the Manual has
gone through the same review process as the new Permit. As now planned,
the Co-Permittees will not know of the final form of the Manual for some
months after the new Permit is in effect. Yet the Procedural Manual is to
provide definitions for terms in the Permit (some of which do not currently exist
in the new Permit) and to explain in detail what is to be done by a Co-Permittee
to be in compliance with the Permit.

We therefore recommend completion and approval of the Manual before the
new Permit goes into effect.

D. .Administrative Review

To make the Administrative Review process complete a provision needs to be
added that states that all determinations made by the RWQCB Executive
Officer relative to a Co-Permittee’s actions being insufficient be taken to the
Regional Board for review if the Co-Permittee so requests. The process to be
used by the Board in allowing the Co-Permittee an opportunity to make a
presentation and seek redress needs to be defined. As the process is currently
outlined, the Executive Officer is the investigator, prosecutor, judge and jury all
in one body.

We therefore recommend revision of this section to allow Board review.

E.    Board’s Electronic Bulletin Board
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The RWQCB apparently has the capability to dispense/make available data and
to receive data through its electronic board. However, many Co-Permittees
may not. Wherever the electronic bulletin board feature is referenced in the
new Permit there needs to be a provision added that such written information
shall be dispensed to all Co-Permittees by the Board and to the Board from the
Co-Permittees by current means available to Co-Permittees such as U.S. Mail
or Facsimile equipment.

F. Coordinatinq with State and Other Aqenqy Permits

The present draft Permit states that the parties will work to resolve conflicts
between this new Permit and the regulations/requirements of other local, State,
and Federal agencies. This is fine. However, what needs to be inserted in the
new Permit is that where regulations/requirements of other entities were
established before this new Permit goes into effect, the prior regulations/
requirements take precedent until resolution occurs. This will avoid the situation
of the Co-Permittee having to respond to two different sets of rules and
regulations.

G. Permit Watershed Splittin~

While the present plan for the new Permit appears to split the original Permit
into six (6) sub-Permits based along the watershed concept rather than the
regional area concept of the present Permit, we believe that there definitely
needs to be a set of standard conditions of the watershed sub-Permits and
plans that are applicable to all six (6) watersheds and cannot be changed
without the concurrence of all watersheds. This is because of the underlying
organization of the L.A. County Flood Control District (LACFCD) which covers
all six (6) watersheds. Because the LACFCD generates a majority of the
revenues used to pay its expenses for NDPES as the principal Co-Permittee
and for other purposes by the use of a standard Countrywide uniform benefit
schedule of assessments, the Permit requirements imposed on the LACFCD
need to be somewhat uniform across all watersheds. To do otherwise may
create problems in using the LACFCD’s uniform assessment schedule to carry
the major cost load of the Permit.

H. Reportinq

We are concerne¢l that the reporting requirements of the new Permit appear to
be of a punitive and burdensome nature. There neecis to be a rather simple
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che~ elf type compliance list devised for use in reporting. Any complicated
narrat~ type text reporting process will iust create a paper monster which will
cons.ut’~ a large share of Co*Permittees’ resources and reduce the amount of
moni~,,~ available to actually carry out the NPDES Program.

I. Pr~ Evaluation and Reportinq - Paoe 40

The ~ "maximum extent practica~e" as applicable to BMP’s being
implat’~ented is not defined. The gauging of the results of doing the BMP’s
shoul~lbe the criteria, and not that which is "practicable’. A Co-Permittee of
reas~:mable economical resource means may believe that following the common
stancl~,d of street sweeping once a week is practicable and economically
reasonable for the results obtained, whereas a Co-Permittee with significant
finanCia~ resources may say sweeping twice a week, or every weekday is okay.
The r~ults of daily versus weekly sweeping in most residential neighborhoods
are v~=ry comparable, and more frequent sweeping than once a week generally
does not make a material change in street debris removal.

It is o~= recommendation that most reports should be of the compliance check
list type rather than quantative numbers. In some cities, because of the
species and size of street trees and the trimming frequency schedule, the leaf
removal quantities may be considerable. Whereas in other cities the leaf
pickup may be rather nominal. The report should simply be "yes or no, streets
swept for leaf and debris removal once a week" rather than "xx_~x tons of leaves
and debris removed by once a week sweeping".

The above are our general comments. Depending on time available we may submit
additional specific wordage comments. Once all comments have been received from
Co-Permittees and other affected parties and acted upon by the EAC, we request that
an updated draft new Permit, including all more recent EAC/Board negotiated
terminology and wordage, be distributed for review by all Co-Permittees for a
reasonable period of time before it goes to the Board for action¯

Since~[v, ~

ammes
Director of Public Works

RCB;cr

cc: Ken Putnam, City Engineer
File
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�"’~ MEMORANDUM ~o

~: CaYenne Tyrell, RWQCB. L.A. Re,on

~OM: ~l Rudem~ Feuer, M~bel

DA~: December 7, 1995

~: ~mshol~ for Tgggedng ~e U~ ~off ~ag0n Plm ~q~m~m

We urge that the threshold for requinng an URMP should be based on parcel size
rather than floor area. We propose that the cut-off for requiring an URMP or, more generally.
the cut-off for a priority site, be set at 10,000 square feet.

Our ra~0nal for going with parcel size as opposed to floor area is basically that in
commercial/industrial and multi-family residential, the majority of the parcel is developed
vath impervious surface so it makes sense to target the lot sizes which have the potential to
contribute the highest pollutant loads. Since a 10,000 square foot is probably close to the
smalles~ lot size that could be developed as a mini-mall or fast-food type of use, it seemed
like a reasonable place to draw the line. Additionally, we felt that at 10,000 square feet, most
morn-and-pop style businesses would fall below the threshold. We feel comfortable with this
line based on conversations with city pl~mers.

We absolutely cannot accept the i 00,000 square foot or the 40,000 square foot
ahematives being proposed, Projects of that size are considered major projects that trigger
site plan reviews,, environmental review, and traffic studies. They also represent a very small
percentage of the projects that get permitted. Too many projects that need storm water
controls would be exempted.

As discussed at our meeting, we still feel that the following should be categorically
exempt from a written plan requirement and/or subject only to "limited" requirements:

* single-family dwellings;

* duplexes; snd

lot sizes greater than 10,000 square feet if they can demonstrate that
imper~qous area on the parcel is less than 10,000 square feet.

cc: Mark Gold, Hea] the Bay

"@" .h’r. 3~,,~ Nr~" ~rl 10211 ~’ashm.¢.m D~ 2~X~25 ~an ~r~n.~a CA 94105 Hendulu Haa’a/, 9v,q13
212 727.2700 202 783-7832 415 777-0~0 ~D8 5.~3-1075
~,~ 212 727-1773 ~aa 202 783.5927 ~ax 415 495-599~ ~a~ FO3 521.e,q41
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on the 9/.I~/~D~ Pmnit
LPase3

~ you for the opportmity to provide our r~sponse to the EAC’s comments on the            2
September L~, 1995 dratL Lfyou have any question regarding our comments, please call us.

Maribel Mlaia Terry Tamminm
Gall Rudemm Freer, Esq. Santa Monica Bayk=per
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Defense Councilo , L6310 $an Vi~c, nte Blvd., Suite 250
October 13, 1995 Lo, A.g,I~. CA

213

VIA FACSIMILE AND U.S. MAIL                                  ~,, ~t.~

Regional Water Quality Control Board .~ .=- ~,-
I01 Centre Plaza Drive "~-
Monterey Park, CA 91754-2156

:~
~

4
Los Angeles County Department of Public Works ~

900 S. Fremont Avenue ~’ ":."
Alhambra, CA 91893-1331 ~-

Re: Comments on the Seotember 15. 1995. Draft Permit

In this letter the Natural Resources Defense Council and the Santa M0nica BayKeep~"
set forth our specific comments on the draft Permit, dated September 15, 1995 (hereinafter
the "Draft Permit" or the "Permit’). As-w~ stated in that letter, we appreciate the effort the
Permit negotiating committee and the Regional Board have put into this draft of the Permit.
This letter supplements our more genera] comments dated September 27, 1995.

O I. PROGRAM MANAGEMENT !

Sections A and B - Princit~al .Permittee: permittees

This draft requires the Principal Perrnittee to develop a "Baseline Storm Water
Management Plan." The Permit, however, does not specify what this plan should contain.
Neither is any definition given to what "Watershed Specific Management Plans" (’WMPs°)

5should contain.

We propose that the Permit contain an outline of the elements that should be included
in the Baseline Storm Water Management Plan, the WMPs, and other plans and programs
containing BMPs. The Permit also needs to make clear that an evaluation of the technical
fe2Mbility and cost/benefit of each potential BMP should be performed under the Maximum
Extent Practicable (’MEP’) standard. This standard should be defined in clear terms.                   ~_-~
NRDC recommends that the Permit incorporate the following language that w~ included in
the Federal Court’s final order in the ~ case (as adapted for this permit):

Implementation to the "maximum extent practicable" means that BMPs that
effective at r~ucing stormwater pollution shall be required to be included in the
Baseline Plan, the ~MPs, and all other plans and programs containing BMPs, except
that BMPs identifi~ through this process do not have to be implemented if it is
found that: (i) other eff~tive BMPs will achieve greater or substantially the same

~’_ # pollution control benefits; (2) the BMP would not be technically feasible; or (3) the
cost of implementation would gr~tJy outweigh the pollution control benefits. The
entity responsible for developing ~ch plan shall have the burden of showing that it

212 7:’7-27,~J 222 7.~3.7,,;J~ 415 777-0220 F~Y 533

.......... : ¢a~ 2~2 753.5917 ~aa 415 495-590e
~;,~ ,~2," 521-¢N41

;
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has ~’mt the "m~ximum extent practicable" stand~d in proposing or rejecting BMPs
f~r i~plementation.

,Sect~ E - Watershed Manaeement Commit~,--

~ ~’ongly object to the elimination of the public representative from the Watershed
Managenm~ Committees (’WMCs’) in section I.E. of the Draft Permit. The WMCs will
play a ma_h~" role in development of the WMPs which will be the �~nterpiec~ of futur~ storm
water acb’ci~s by the Permittees in ~ach watershed. For example, the "Implementation
Plans" thin ~e Permittees are required to develop for their specific storm watea" �onlxol
activities ~ supposed to be developed in compliance with the WMPz.

The ~ of the Permit and the Permit process is for the Permittees, environmental
groups, a~ lhe public generally to work cooperatively in the development of improved
basin-wide ~orm water controls. We believe that the participation by environmental groups
in the corm~tee that has helped to draft the Permit has added an important voice in this
process, l’his inclusion of environmental groups and the public should continue.
Panicipatim~ "up front" by the public in development of plans by the WMCs will help ¢~ate
subsequem rapport for those plans and the Permitmes’ storm water programs, as well as
more succe~ful implementation.

For lhese reasons, the public should not be shut out of this essential process in
developmenl of the WMPs. It is not sufficient that WMC meetings will "generally" be open
to the public. All WMC meetings must be open under this State’s open meeting laws and
good public policy.

Section (3 -- Fiscal Resour~¢

Sub-section I.G., "Fiscal Resources," no longer contains the essential Permit
provision requiring that municipal budgets ensure that there is adequate staff and lxaining to
carry out the Permittees’ planned storm water management activities. The prior drafl
provided: "The budgets shall ensure that there is adequate staff/training for storm water
management progra~ms."

Absent adequate staffing and training, the Implementation Plans will have no value,
and the storm water pollution management goal of the Permit never will be realized.

Section H -- Legal Authority

We urge the Regional Boaxd to include strong legal authority requirements because
they are central to adequate storm wa:er control. Our experience has been that the present
combination of statutes and ordinances enacted in most municipalities has not been sufficient
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to cover all of the necessary elements of storm water regulation. Thus, the general legal
authority language in the existing Permit must be strengthened.

We are pleased to note that the Permit has been strengthened by the addition of ¯
number of minimum legal authority requirements that have been added to various sections.
However, we continue to have concerns that the new draft Permit does not re, quire either (i)
a unifying storm water ordinance or (ii) a single guidance document on legal authority that
draws together all legal authority provisions on storm water in one place. As ¯ reference,
the cities of Beverly Hills, Hermosa Beach, and El Segundo, in settlement agroements with
NRDC, have developed comprehensive stormwater ordinances that provide the requl.dte
legal authority.

A guidance document on legal authority would be simple to develop - ~ it would
simply recite the various code provisions - and would serve several important functions.
First, it will educate the public and the municipality’s staff as to storm water requirements in
their jurisdiction. Second, it will make it easier for the Permitt=es’ legal counsel and the
Regional Board to evaluate the adequacy of various storm water provisions spread through
various government �odes.

We are also concerned over the �limination of the provision in the prior draft Permit
requiring the use of a checldist for legal authority. This Regional Board-developed checklist
was a useful tool both for aPermittee’s legal counsel to confirm that a municipality has
sufficient legal authority and for the Regional Board to ensure compliance. The checklist
should be restored in subsequent drafts, and it should be modified to provide additional detail
and to include the legal authority requirements that have been added to this Draft Permit.

Section I.H.3. does not require the adoption of legal authority for the control of storm
water discharges from construction sites, an essential element of a municipality’s legal
authority. Further, this section should require that a Permittee’s legal authority include
adequate enforcement provisions, including authority for inspections and authorization for
imposition of penalties for code violations.

S~ction I -- Administrative Review

The Administrative Review section is a sound addition to the Permit, particularly in
light of the removal of the yearly audit provision. Our understanding of these provisions is
that they are intended to provide a process for administrative review by the Regional Board
and not to limit the rights of public citizens under the Clean Water Act. Accordingly, the
first paragraph of this s~ction should make clea~" that the proposed administrative process is
not intended to modify the citizen review provisions under the Clean Water Act.
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In addition, the last sentence of Section 1.4. should be revised to read: "Failure to
comply with the terms and conditions of the SPCA or to submit an adequate or timely SPC.~
shall constitute a violation of the Permit and shall be cause for immediate Administra-tiv¢
Civil Liability or a Clean Water Act enforcement action as prescribed by the Executive
Officer." (.proposed additions underlined).

It. ILLICIT DISCHARGES/DISPOSAl.

Sections A and B - Illicit Connections. Illeeal Dischar_ees/Dis~o~!

These sections capably combine flexibility in the development of a program
mandatory minimum requirements. It is essential, however, here - as in each instance in
which a de.aline is proposed in the Permit - that a tight lime deadline be placed on the
development of the Illicit Connections and Illegal Discharges/Disposal programs by the F.AC.
In addition, the Permit needs to provide for review and approval by the Regional Board of
EAC actions as well as for meaningful public participation. Indeed, public participation is
essential here -- and elsewhere where the EAC is given the t~sk of developing the baseline
program - to ensure that adequate programs are developed.

Further, the Permit must require that the baseline programs developed by the EAC,
once approved by the Regional Board, establish minimurll (and not maximum) requirements
for the Permittees. The Permit should make clear that the Permittees are not limit~l to the
minimum program developed by the EAC but, rather, should supplement this program with
program elements appropriate for their own jurisdictions.

Section C -- Non-Storm Water Di~char_~e.s

The exempted or conditionally exempted discharges in section C should specify
narrow, if any, exemptions from the discharge requirements.

Section F -- Re_~ortin_~

This section should also require submittal of a report of the status of inspections and
other "investigations" performed pursuant to the Illicit Connections and Illegal
Discharges/Disposal programs. By contrast, the Draft Perrait’s current reporting
requirements will provide only a small snapshot of the activities implemented to address
illegal connections and illegal disposal ~i.e., showing only illicit connections found and illegal
discharges or disposal reported).
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HI. PROGRAM REOUIREMENTS FOR INDIISTRIAL/CONEVIERCIAL SOURCEq

Section III.A. 1. from the last draft of the Permit has been removed. This section
provided:

"The Permittees shall develop and implement a program that focuse~ on the
identification and control of storm water i~llutant discharges from
industrial/commercial facilities within their jurisdiction. This program shall, at a
minimum, provide for the inspection of facilities and generally gauge compliance with
storm water regulations."

This section provided a useful overview for the sections that followed and required
the Permittees to develop an integrated program far dealing with pollution from industrial
and commercial sources. We recommend that it bc re~ned. However, it should be moved
above the section entitled "Identification of Sources," and inserted in a section that require~
development of an overall integrated program for controlling pollution from these sources.

Section A o- Identification of Source~

This section should require the Permittees to perform inspections or to use a
questionnaire process to determine actual facility SIC codes and to determine whether the
facility is covered under the State Industrial Storm Water Permit. Accordingly, Section
III.A. 1. should add the following: (e) Whether the facility is covered by the Industrial
Activities Storm Water Permit; and (0 Whether the facility has filed a Notice of Intent to
comply with the Industrial Activities Storm Water Permit.

Section C -- Source Control Measures

The prior version of section III.C.I. provided for certain minimum source cona’ol
programs. The September Draft Permit instead calls for the development of a "checklist."
This section should be revised to require development of specific source control measures
that industries and commercial facilities must follow. These measures should "include but
not be limited to" the measures listed in section IlI.C.l.b. Once these measures are
developed, they should be used in a checklist for iuspcx:tors and distributed to the relev~.nt
industries and commercial facilities so they can incorporate those practices.

The language of section III.C.2. is too vag~,c and unclear. For example, what does it
mean to develop "a process to ensure implementa~,~n-? Potentially, this language may allow
a permittee to argue that any submittal is a "proce~" since no standard for an adequate
"process" is provided. At a minimum, this provi~.~n should specify that the "process"
require that the checklist be used to check and verily compliance during field inspections and
that enforcement action be taken where necessary Io ensure compliance.
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This section should also be modified to provide that the process should be designed
"to ensure implementation of storm water and urban runoff control measures for
industrial/commercial facilities identified in III.C.I. and adequate additional measures where,
necessary to prevent pollutants from flowin_e from the facility into storm water runoff
(proposed additions are underlined). This addition is necessary because, by necessity, ~ource
control measures mandated under section C.l.b. will need to be generally applicable to a
category of facilities. Each facility should be required, in addition, to implement any
necessary control measures appropriate for its unique operations.

Section C.3. of the the prior d~-aft Permit provided that the Permittee’s t~’eatment
control programs "shaH consider" the enumerated control measures in that section. This
mandatory language should be maintained in order to provide sufficient enforceability of this
section. Accordingly, we recommend that the language read: "...Permittees shah submit an
evaluation of specific structurai storm water and urban runoff control measures ~
not limited to oil/water separators, infiltration, detention, biofilters, ~ for
industrial and commercial facilities which have been prioritized ...= (proposed additions
underlined). Please note that media filtration was specifically listed in the prior draft.

Section D =- Source Inmection~

This section does not provide any guidance as to required frequency of inspections,
which guidance had been provided to some degree in the prior draft. We are concerned that
requiring only a "schedule for a five year period" is insufficient because this could be
interpreted to. mean that facilities only have to be inspected every five years ~’¢gardless of
need or priority. We assume this was not the intent of this section. Thus, insl~ction
frequencies should, at minimum, be tied to the prioritization process called for in section
III.B.l. (as it was in the May draft Permit).

Recent studies of restaurants and automotive-related facilities (gas stations, auto repair
shops, etc.) show that these facilities are consistently potentially high sources of pollutant
contributions to the storm drain systems. (For example, this was the conclusion of the
survey recently performed by Hermosa Beach.) Accordingly, these facilities should be
frequently inspected. Similarly, facilities t~’~t are already being inspected by a municipality
(such as facilities in an industrial waste insp¢..ction program) should be inspected frequently -
the current inspection should just be expanded to include a storm water component. Further,
the current draft in section III.D.l.b. provides that municipalities with a population of greater
than 250,000 must inspect only a "subset" of facilities identified in sections III.B.l.a.2. and
III.B.l.a.3. NRDC does not agree that a City’s population size should limit the range of
facilities that it should have to inspect.
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Instead, we propose that the Permit set the following minimum inspection
requirements:

(1) The Permittees must create a list of all facilities in their jurisdictions
subject to the State Industrial Activities Storm Water Permit and determine whether
each applicable facility has submitted a Notice of Intent (’NOI) ~s required by the
State Permit, which database will be created by a review of SIC codes and other
available data, questionnaires, phone surveys and, as necessary, performing site
and other appropriate follow-up;

(2) If the industrial facility is already being inspected by [he Permit~e
through an existing program, a stormwater component must be added to that
inspection;

(3) The Permittees shall conduct annual storm water inspections of all
restaurants, gas stations, and automotive-related facilities (auto repair shops, auto
body shops, etc.);’

(4) The Permittees shall inspect the remaining Phase I facilities according to
the following minimum schedule: 30% of the remaining facilities annually; 30% of
the facilities biannually; and the remaining 40% of the facilities triannually. The
Permitt~s shall divide the facilities for purposes of annual, biannual, and triannual
inspections according to the relative likely contribution of stormwater pollution posed
by each facility (i.e., the highest priority facilities must be inspected annually);

(5) The Permittees shall annually inspect ma/Is, amusement p~rks,
commercial and industrial business parks, and commercial nurseries.

(6) The Watershed Management Committees shall develop a schedule on a
watershed-specific basis for ~spections by PermiRees of Phase II facilities, which
schedules will be based on the relative likely contribution of stormwater pollution
posed by each type of Phase II facility.

IWe hope that the County Department of Health will be able to help the Permittees
fulfill this restaurant inspection requirement by offering to add a stormwater component to its
restaurant inspections at a nominal charge to cover this additional cost. We urge the
Permittees immediately to commence discussions with the County to determine if this is
feasible. We should note that the County Department of Public Works has agreed to use its            ~
best efforts to try to obtain an agreement by the County Department of Health to add a
stormwater component to County restaurant inspections.

R0067477



9/15/95 Draft Permit Comments
Page 8                                                                           L

We note also that the County of Los Angeles has committed, as part of its settlement
with NRDC and the BayKeeper to implement the inspection program outlined in paragraphs
(1), (2), (3) and (5) above. The cities of Beverly I-lills and El Segundo have implemented
comparable or more stringent programs to that of the County (to the extent applicable in their
jurisdictions).

The County, NRDC and the BayKeeper did not reach agreement as to paragraph (4),
instead leaving open the level of these industrial inspections for determination by the
Regional Board in the new Permit (paragraph 6 was not discussed).

Sections III.E.6. and 7. have been removed from the prior drd’t of the Permit. These
sections should be reinstated as follows. First, section m.E.6, required the development of a
uniform checklist to be used for guidance by the public and during inspections. The
checldist serves an important function, both in ensuring adequate inspections and in providing
the public with information regarding the requirements necessary to. comply with storm warn"
regulations.

Section rrl.E.7, from the prior draft specifically required re.inspection until a facility
complies with the storm water regulations. This was a critical component of the May draft
Permit and should be reinstated in future drafts.

Section E - Reportin_~

The reporting requirements should specifically require an evaluation of the
effectiveness of this component of the program as part of the annual report, la addition, the
new reporting section provides that the Permittees should "recommend a strategy" for storm
water management for the following year. This section should be more concrete and require
submittal of proposed changes to the Permittee’s program based on this evaluation (instead of
just "recommendations’).

Other Deleted Sections

Other elements left out of the Draft Permit that weaken the Permit include the
elimination of the requirement to report industrial Permit non.compliance to the Board and
the elimination of the public viewing via electronic bulletin board system of the NOI listings.

IV. PROGRAM REOUIREMENTS FOR NEW DEVELOPME,NFI" AND
REDEVELOPMENT

On a general note, this section continues to combine long-term requirements for new
and redevelopment with construction requirements. This is often confusing. We recommend
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separating out the construction requirement. As we discuss below, the new development
and redevelopment requirements are generally quite comprehensive and provide a reasonable
level of specificity. Most of our concerns lie with the establishment of minimum
requirements for construction BlVXPs.

Section A. - Regional Policy

The term *regional" is used in sub-section IV.A. 1. without any reference as to what
that encompasses. Does this mean area-wide or does it apply only to specific watersheds?
Please define this term or use a term that is already def’med.

Ttfis section provides for the development of a "policy" and "minimum requirements"
for new development and redevelopment. As noted above with respect to development of the
Illicit Connections and Illegal Discharges/Disposal programs by the EAC, it is essential that
the proposed policy and minimum requirements be subject to public review and comment and
then approval by the Regional Board. Similarly, sections IV.B. 1. through 3. should be
subject to public review and comment provisions. Subsection 6 should provide for
Permittees to "rlT.r.glg!g~ and implement a program to encourage developers to maximize
pervious areas and storm water infiltration ....

In subsection IV.A.2.b., the Permit provides that the EAC establish minimum
requirements for "construction best management practices." We urge the Regional Board to
include certain minimum requirements, which we will discuss below.

We support the requirement of submission of an Urban Runoff Mitigation Plan
(’URMP") as the best vehicle for providing review of development plans with respect to
storm water runoff and guidance for inspectors. Unfortunately, there is no comparable
provision for the submittal of a written plan for the control of erosion and storm water
pollution generally from construction sites. Our experts consistently have found that
requiring submittal of a written plan for storm water control has a beneficial impact on
erosion and storm water pollution control because it forces the developer/contractor to
consider erosion and other storm water poLlution controls prior to construction during the
rainy season and allows for review of those controls by the municipality.

We propose minimum requirements for construction activities (which requirements
have been agreed to by Los Angeles County). These requirements, as set out in full below
on page 13 in our discussion of construction activities.

Section C -- Identification of Sources

The term "screening criteria" is not defined in the Permit. It appears that in this
section the Regional Board intends to allow the EAC to determine the criteria for when
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construction sites should be subject to various regulations. We believe that this is proper
role for the regulating body, the Regional Board, and not the regulated community.
Accordingly, we propose that the permit specifically include a definition of "srnall"
construction sites. All construction sites should be subject to some form of regulation, but
the requirements for those smaller sites would be somehwat less restrictive. We recommend
that the Permit incorporate the definitions that have been agreed upon by the County, after
consultation among the parties’ storm water experts, as discussed below in our comments on
construction practices.

Section D - Prioritization of Sources

As noted above, we urge the Regional Board to determine appropriate levels of
regulation. Accordingly, the prioritization provided by this section would not serve that
purpose, except to the extent certain types of construction sites are singled out for ~,parate
more stringent treatment because of a higher pollution potential.

Section E - Control Measures

This section of the Permit requires the most revision: it improperly only focuse~
upon construction sites of greater than five acres. Erosion, sediment, and storm water
pollution controls should be required at all sites regardless of size. The Perndttees should
therefore be required to perform all the activities set forth in this section (j~.,, development
of checklists, evaluation of BMPs, etc.) for all construction sites. There is no reasoned basis
for separate regulation of only construction sites over five acres. Pcrmittees may provide for
separate requirements for projects in different categories, but each category must be
regulated. Given the existing planning process, this does not impose a significant burden on
the municipalities. The County and the cities of Beverly Hills, El Segundo and Hermosa
Beach have all agreed to regulate storm water runoff from all construction sites.

We propose the following additional minimum requirements for the Permittees (which
have been agreed to by the County):

(1) ]~rosion (Stormwater) Control Plan

The Permittees shall require, submittal of a written Storm Water Control
Plan that includes specification of erosion control and other storm water
control measures that will be implemented on the construction site. Projects
over two acres shall provide a narrative description of how and why specific
control meas,,res specified on the plan were selected (and why others were
rejected). However, projects less than two acres would not be required to
comply with the stricter requirements of a narrative description of how
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b. Construction contractors ~nd develo~*rs

The Permittees shall provide free training to construction
contractors and developers on its regulations and requirements,
including changes brought about by its new Stormwater Program.
Permittees shall also provide for free or on an at.cost basis stormwater
pollution prevention training for construction contractors and deve.lopcrs
where that training is not being provided locally by the APWA or
another appropriate eaUity.

(6) Qvidance documents

The Permittees shall develop comprehensive guidance documents that
provide general guidance on stormwater pollution control and that ¢ov~
specific BMPs for certain types of projects. The Permittee’s Stormwater
Program will provide that BMP standards of quality will be specified as in the
State Task Force BMP Handbcok and/or another g~ce documenL

Section E. 1.b. should contain a ~tion that ~ifi~lly referen~ erosion control
BMPs. This is a serious omission from the development of source conU~ls and we assume it
was an oversight. As noted earlier, this section on control measures should make clear thOse
sections that apply to construction activities and those that only apply to post-construction.

Section IV.E.4. should make clear that the BMPs set out in subsections a-� apply to
grading activity. Section IV.E.4. should also include a provision requiring the proper
containment and storage of construction materials/waste and demolition debris that have the
potential to leach, generate sediment, or otherwise contaminate storm water. Such materials
should be bermed and either covered, stored indoors or have some other overhead protection.
Sub-sections IV.E.4.f. through i. should be listed separately as post-construction new
development and redevelopment controls (instead of as demolition/construction activity
BMPs).

The Permit should also require that the specific BMPs mandated under sub-sections
IV.E.4. and 5. should be included in the checklist developed for section IV.E.I. Also,
section IV.E.3. should require the use of the checklist developed under E.I. and require pre-
and post-storm event inspections as was required in the May draft. Another element that was
eliminated from the May draft which we believe should be put back in future drafts is the
requirement to conduct pilot studies or other reviews of effectiveness for post-construction
BMPs. Under Section IV.E.5., there should be more elaboration on what constitutes a

~--’~ =sensitive case’.
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¯ The provision in the May draft Permit (section IV.E.6.) for evaluating the feasibility
of retrofiring existing development with treatment controls should be put back in future
drafts. This is a significant element for addressing existing pollution sources - it is
important for the Permittees to determine whether such retrofit opportunities are feasible in
order to develop appropriate requirements for re.development.

Section F - Source Inmecfion,

As with the earlier inspection provisions in the current draft, sub-section IV.F,
"Source Inspection," should specify inspection frequency minimums and require the use of
the check.list developed in IV.E.I. The Permit should provide for inspections of all
construction sites, not just those over five acres. As noted above, as a practical reality, these
sites are already inspected as part of the Permit approval process. Adding a storm water
component to these inspections is essential. In addition, this draft appears to suggest that
sites with fewer than five acres can be inspected as infrequently as once during a five year
period. This is not a sensible distinction. All construction sites should be inspected
regularly during the rainy season.

Section G - Reoorfin~

We incorporate by reference our comments set forth above on this subject.

V. PUBLIC AGENCY REOUIREMENTS

Section B -- Sewage Systems

Generally, here, as elsewhere in the draft Permit, the Permit bestows a critical role
on the EAC in developing procedures and requirements. NRDC’s and the BayKeeper’s
genera] comments (set out above) regarding the critical importance of subjecting the F..AC to
public accountability specifically applies here (as it does to in each similar instance in the
Permit, for example, with respect to the development of procedures to detect i/licit sewer
connections). Further, in each ~ in which the EAC develops program elements, including
here, these requirements should be minimums that are subject to increase, as appropriate,
given the nature of the municipality at issue and its experience in the field. The Permit
should use mandatory language that makes it clear that Permittees must implement EAC
guidelines. Finally, in this regard, it is also important to emphasize that the EAC’s goal
should be to develop model programs that are useful to the municipalities (see, for example,
Section V.C. 1., discussing vehicle maintenance and material storage facility pollution
prevention plans, and Section D. 1.a., discussing a plan to apply pesticides and fertilizers).
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We do not agree wi~ the weakened language relating to sewage spills in sub-s~tion
V.B. 1. that has been changed from "must not be allowed to enter" storm drains to "all
reasonable efforts shall be undertaken’. Also eliminated from this sub-section were the
guidelines for disinfection of contaminated areas. Since many Permittees cun’~ntly have such
guidelines as existing BMPs it seems impractical to leave these out of the new Permit.

Additionally, the September draft leaves out provisions requiring sewage spill
containment and collection, storm drain ranking for dry weather flow, diversion to POTWs,
and more frequent cleaning of trouble areas. These provisions ar~ significant measures for
the prevention and control of storm water pollution which shotdd be includ~ in future altars.

Requiring pollution prevention plans for each public maintenance yard and material
storage facility is a strategy with which we agree. Furthermore, the provision requh’ing a
list of all the public yards and storage areas by watershed should be put back in future drat~
in order to make this information accessible to the Regional Board and the public.

The September draft eliminates certain provisions from sub-section V.D.2. (Facility
Management) that we think should be put back in. For example, storm water from parking
lots is often contaminated with high concentrations of grease, oil, suspended particles, metals
and other petroleum by-products of engine combustion. Parking lots should be required to
implement BMPs specific to their use. Additionally, weed abatement requirements should be
put back in future drafts because this activity is important for proper maintenance of open
storm channels and for inhibiting illegal dumping of waste.

Also, the provision requiting the identification of storm drain ownership by a given
date should be restored because this information will help determine who is responsible in the
case that problem areas are reported either by scheduled inspections or 1hrough public
complaint. Furthermore, the provision requiring known problem basins to be inspected and
cleaned more frequently should be restor~l.

Since public facilities include golf courses, schools, ponds, fountains, multi-use parks,
fairgrounds, and stadiums, and all of these facilities contribute to storm water pollution, they
should also be covered in this section. The May draft included them ~d the September dr~
has left them out. Unless there is a clear explanation of why these facilities should not be
regulated, they should be included in future drafts.

Section C -- Vehicle Maintenance/Material Storage Faciliti¢,,;

In section C.2.c, the Permit sets out a list of possible BMPs that may be used to
address storm water pollution. These BMPs should be mandatory for use in those instances
in which they ~e appropriate. In Section C.2.e, the Permit should include a an additional
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BMP set out in Section D. 1.c.i, that materials be stored inside or under cover on paved
surfaces.

Section D -- Parks and Recreation

In section 2.b., the language in the Permit is unclear: the p~ "loss to storm
water" should be cl~rit~cd to read "the amount of these materials reaching storm water."
Further, with respect to each subsection of section 2., the Permit should clarify that each
Permittee must undertake the actions set forth here.

Section E - Storm Drain System O~e_ ration and Manaeement

In Section E.l.a., the Permit should make clear that the schedule for catch basin
cleaning provided therein is a minimum and should be expanded, as necessary, after
eval-ation by the Permittees. In addition, catch basin "maintenance" between October 1;5
and April 15 should include catch basin inspection and cleaning, as appropriate.

VI. PUBLIC INFORMATION AND PARTICIPATION

The Permit language in Section C. of the section Q.~f~W,~IJ~I~,L~:~ should be
clarified to specify that catch basin stenciling is mandatory. Permittees should be r~luired to
evaluate how often stenciled catch basins must be re-stenciled to account for paint fading
and, thereafter, institute a program to keep stenciling in a state where it attracts the public’s
attention (i.e., not sme~u-ed or faded).

Sub-section B. in the sectio:l General Education Strategy does not speci~ who is
responsible for carrying out the provisions it contains. This s-hould be remedied in future

Sub-section A. of the section Outreach Based on Activitv-Tv~ should provide a
minimum list of indust, y categories. The September draft begins I~); stating that the list
"shall include at a minimum," but ends the listing with "etc." This is inappropriate -
especially because evalL~ations conducted by the County as part of a public survey provide
specific guidance about these issues. For example, the County has determined that, at a
minimum, restaurants, ~lutomotive related facilities, and gardeners are necessary targets of
the education program. These must be added to an appropriate minimum list that is complete
and comprehensive.

Sub-section B. of the same section above should include a provision requiring that
developers be provided with any submittals required of them (BMPs, URMPs, SWPPPs, and
any other plans) at their initial visit to the planning counter. Providing them with this
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information should also be an item on any related checklist to ensure that developer~ ~ve
indeed been provided with the necessary information and guidance.

Sub-section D. of this section should specify that public agency employees whose jobs
or activities may contribute to storm water pollution (e.g., construction and maintenance
personnel) receive training. In addition, appropriate training regimes must be included in the
Permittee’s implementation plans.

Thank you for the opportunity to comment on the September 15, 1995 dra~. If you
have any question regarding our comments, please ~11 u~.

Sincerely,

M~bel Marfn
Gait Ruderman Feuer, Esq. Santa Monica Baykeeper ~.Natural Resources Defense Council

u
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Regional .Water Quality Control Beard
101 Centre Plaza Drive

2Monterey Park, CA 91754-2156

Los Angeles Coun~ Department of Public Works
4900 S: Fremont Avenue

Alhambra, CA 91803-1331

Comments on the September !$, 199~, Draft P~rmit

The Natural Resources Defense Council and the Santa Monica BayKeeper appreciate
this opportunity to comment on the September 15, 1995 Draft Permit. Overall, we found that
this draft was much betler organized than previous drafts, has been strengthened in some
areas, and in .many respects, has increased clarity. For example, the Legal Authority aspects

¯ which have been added to various sections are a big’ improvement.

However, we also beiieve that there are several fundamental deficiencies with the
provisions of the proposed Permit. We feel that until these major issues are resolved, detailed
comments on particular aspects of the new Permit arepremature. Nevertheless, given the                r~
rapid time frame of the negotiations, we will provide specific comments this week.

We feel that in the following key respects, the proposed Permil is deficient:

1. Lack of Sufficient ~13nimum Standenls ’
3

In general, the September draft Permit focuses on the process for developing
stormwater management programs and the issues which various plans must address. These

3are important elements but they do not provide the regulatory framework necessary for
determining whether a Permirtee’s program is adequate. The lack of specific minimums or
standards of measure in many areas of the draft Permit creates an untenable situation where
cities cannot plan for concrete requirements and where some may argue that adequate
compliance is subjective. This is not acceptable to NR.DC, nor do we believe it should be
acceptable to the Permitees who are charged with complying w~th the new Permit. The
Permit must contain clear baseline requirements and/or provide for the adoption of ~Icar
baseline requirements, as appropriate. The draft Permit must not relegate the prescription of
minimum BMPs or other required procedures to external documents.

In this regard, the September draft Permit places too much responsibility for the

!
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development of slormwater program details on the Principal Permittee and the Executive
Advisory Committee (EAC). This is problematic for two reasons. First, it places the specific
program requirements outside of the regulatory framework provided by the Permit. This.
raises questions of enforceability and creates opportunities for legal challenges if Permit~ees
choose not to unplement all or some of the acnvitmes identified by the Principal Permittee or
EAC under the contention that if it is not in the Permit it is not legally required. Currently,
the draft Permit is not consistent in stating that implementing the Principal Perminee or EAC "
guidelines is mandatory, indeed, the delegation of Permit-related standards to the regulated
community, even w~th Board oversight, raises a serious question about legality.

Secon~ relying on external sources rather than providing minimums in the
itself may have the effect of distancing the Perminees from direct accountability for
implementing necessary.programs. It is important that each Perminee understand that it
retains full responsibility for implementing an adequate stonnwater program: cities cam~ot
merely rely upon the Principal Permittee or the EAC to develop their programs. The
Principal Perminee’s and the EAC’s role instead should be to provide model programs and
BIVIPs to the Permittees as guidance for enhancing the Perminees’ own programs.

2. lack of l’efl’om~s~e St~tm~s for De~nai~si~g Pm~mm

In addition to a lack of specifics on minimum requirements, the September draft
Permit is further deficient by not providing standards for measuring program adequacy. It is
not sufficient for the new Permit t~ require programs and procedures for such sctivities as
inspections, outreach, monitoring, reporting, corrective action, and enforcement without also
providing some measure for determining a program’s adequacy. By leaving performance
standards out of the new Permit, we are in essence ascribing discretionary authority for
determtning program adequacy to the Principal Perminee or the EAC. Determining the
adequacy of a program mus~ be a mims~enal action and for ttUs purpose the new Permit must
contain specific performance standards or other similar measures regarding programs and
proc~ures.                                               ¯

For example, the provisions requiring the development of a "Baseline Stormwater
Management Plan" and ~Watershed Management Plans" do not even provide an ~utline
lisnng of which minimum areas these plans ~ould cover. Considering that these plans will
provide the .backbone of the Perminees’ plans, it is essential that the Permit clearly identify
what these base plans should contain.

Similarly, adequate standards are essential in the September draft Permit’s budget
requirements. The September draft no longer �on~ns the provision in previous drafts
requirrng that municipal budgets ensure that there is adequate training to carry out the
Permit~ees’ planned stormwater management activities. Providing minimums for the training
required g~ves the Perminees clear targets for which they can budget.
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3. Lack of Public Purticipation/Ovenight Oppo~mities

Another major deficiency of the September draft Permit is the elimination of the
public representative from the Watershed Management Committees. The plans developed by
the WMCs are to contain specific activities and they represent one of the few areas in the
Permit where clear compliance is required of the Permittees via the "Implementation Plan"
(sub-section lI].B.2.b). We believe that the public must be allowed to participate as a WMC
member in the development of the plan provisions. It is unacceptable to create a Permit
mechanism whereby those responsible for complying with the Permit conditions develop
compliance standards without public involvement. This same problem infects the current
EAC framework. This is par’ocularly I~’ue because in the September draft, the EAC has been
assigned the bulk of the responsibility for developing specific program implementation
guidelines.                  "

4. hadequate

While the September draft Permit’s Legal Authority provisions have been strengthened,
the Permit must go further and specifically require a stormwater ordinance or unified
stormwater guidance manual. It has been our experience that the Legal Authority requirement
of the existing Permit has led to inadequate results. We also believe that the Legal Authority
checklist proposed m the May draft was useful and should be retained. The lack of such
provisions in this section will undoubtedly lead to the continuation of existing conditions
whereby Pertmttees rely on a combination of sources which in.many cases only indirectly
deal with stormwater management and/or provide/-sufficient enforcement authority.

Inadequate Legal Authority is directly related to inadequate stormwater pollution
management; it also makes Permirtees vulnerable to legal challenges from a number of
quarters. In this critical area, we feel that the Permit must provide strict and specific
directives that will ensure that every Permirtee is fully.complying with these requirements.

Indus~al Facility lmpeetiom

We also believe that the new Permit must address directly a critical source of
stormwater pollution: restaurants, gas shations, auto-related businesses, and industrial
facilities.

.After extensive discussion with numerous experts in the area, we believe that an
appropriate inspection protocol for these types of facilities includes,

(1) The Permitees must create a list of all of the facilities in Los Countythat may be subject to the Industrial Stormwater Permit, and further determine whether each
applicable facility has or has not submirted a Notice of Intent (NOI) as required by the
]_nd~srnal Stormwater Permit, using physical inspections and review of SIC codes and other
data necessary to create co.mprehensive database;

3
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(2) The Permitees must survey the aforementioned facilities tO determine
whether they are potentially subject to the Industrial Stormwater Permit;

¯(3) If the industrial facility is already being inspected by an agency through
an exisung program, a stormwater component must be added to that inspection. In addition,
the remaining facilities shaft be inspected as follows: the Permitees shall thereafter inspect
30% of the remaining facilities subject to the Indusmal Stormwater Permit annually; another
30% of the facilities biannually; and. the remaining 40% of the facilities every third year. The
Permitees shall divide the facilities for purposes of annual, bi-annual, and Iri-annual
inspections according to the rela~ve likely contribution of stormwater pollution posedby each
facility (i.e., the highest priority facilities must be inspected annually);

(4) The Permitees. shall also conduct annual inspections of all County
restaurants, gas stations, and automotive service facilities with a specific focus on stormwater;
and

(5) The Permitees shall also biannually inspect malls, amusement parks,
commercial and industrial business I~rks and commercial nurseries.

¯6. Comp~iance wi~b the Existing Permit

A deficiency in the September draft - which we also noted in our previous comments
to the May draft - is the lack of a clear and unequivocal provision stating that in order for.
the Permirtees to be in compliance w~th the new Permit, they must be in compliance with the
existing Permit. One version of this requirement was in section VIII(AX5) of the February
Draft. A similar provision is essential for successful operation of the new Permit. Otherwise,
cities that have continued to avoid compliance with the existing Permit will gain an unfair
advantage over those cities that have worked hard to come into compliance. The new Permit
will also need to incorporate those requirements of the existing Permit for phases II and III¯
which have not come due.

While the latest draft of the Permit contains language addressing this.issue, the
language must be made clearer.

7. Deadliaes

We had hoped that the September draft would include compliance and deadline dates
considenng that we are so close to the proposed new Permit adoption date. One of our
pnncipal concerns is that the new Permit remain on schedule for adoption in December 1995.
We fear that many cities are delaying further slormwater program improvements until
adoption of the new Permit. While we disagree with this approach, it is imperative that new
guidance in the form of a new Permit be issued as soon as possible.

In addition, this timing is critical for a smooth transition to the new Permit. Municipalfiscal years beg~n in July and city staff" will need time to research and desig~ programs that
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meet the new Permit requirements and to develop budgets to take to their city councils.
Delays that move the adopuon of the new Permit into i996 may throw off the timing for
getting budget items approved and programs implemented.

Another concern is the establishment of sufficiently short-term deadlines for the
various new Permit provisions. The February Dral~ contained many 1995 or January 1996
deadlines. We hope the next draft will similarly contain short deadlines. Since many of the
proposed new Permit requirements are the same as those required under the existing Permit,
the short-term deadlines should be easy for cities now m �ompliance to meet. Cities which
have lagged in implementing their stormwater programs must be forced to come into

compliance quickly - since they already had up to five years in which to comply under the
extstmg Permit. Further, the cities that are behind should be able (and encouraged) to borrow
programs from other cities and therefore speed up their program implementation.

In cases wh.ere the ability of the PermJttees to ~ out their programs is dependent
upon the completion of another task, it is particularly important to keep the deadlines short.
For instance, the provisions requiring the EAC to develop program guidelines must be done
w~thin the first 60 days after the new Permit is adopted to reduce the delay in getting the
Permittees to implement the programs within the first year.

Thank you for your consideration of these comments. If you have questions or wish
clarification, please do not hesitate to contact either one of us.

Terry Tamminen Mm’ibel Matin
Santa Monica BayKeeper Gall Ruderman Feuer, Esq.

Natural Resources Defense Council
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THE CITY OF
L POMONA

ROBERT A. D~LOA~I"I ~ , .° ....... ~.

2
October 16, 1~5 ’

~

California Regional W~ter Quality Control Board
Los Angeles Region
101 Centre Plaza Drive
Monterey Park. CA 91754--2156

Attention: Ms. Catherine Tyrrell, Assistant Executive Dir~’~or

Subject: Proposed Los Angeles County Storm Water Discharge Permit Comments

Dear Ms. Tyrrell:

Per our discussion at the September meeting, I am returning our comments to you late. I was on
vacation from September 29th until today: however, I did take the opportunity to review, in detail, the
proposed permit while I was out of the area. 1 did review the EAC comments on the notated copy so
my list was substantively shorter than when l started from the 15 September draft, which by the way, I
did ~ot receive. Many of the comments are procedural in nature or refer to typographic errors, and I
am certain that you and your staffhave already made the corrections.

The only really significant comments that I would hope you can take special note of are in regard to the
apparent conflicts between State Health Department Requirements and your requirements with regard
to system flushing: one agency demanding that the water purveyors flush hydrants, wells and pipelines
and the other stating that it does not approve - both threatening fines for non compliance. The really
difficult pan is both you and the Health Department are quoting different pans of Federal EPA
regulations. In this regard we feel that it is incumbent that the State agencies work out the differences
to achieve the goals of safe drinking water systems and clean receiving waters; goals that should not
cause any significant conflicts. The permittees need to be involved, to supply data and identi~, areas of
conflicting regulations: however, the principal resolution burden needs to be born by the State.

r-,,, ~a~l ~lv, So Gate’, Ave . Box (",h~, Pomona CA 917~g*. (909) 620-2.261
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V
Califomi~gional Water Query Control Bom’d O
October" ~,7,, 1995
Page ~                                                                                  L

Again m~al~oiogies for the lateness in this submittal. ] would hope that you view the criticism for what
it is: an ~ to provide all with a realistic, workable permit that will be enforceable without causing
undue- ecommic burdens on our depressed Southern California Economy. Please feel free to call if you
have an.v,~astions with regard to the comments and suggestions offered.

Sincerei~,~amr~,

ROI;E,,’~’, & DELOA,.’H
Director ~’l~blic Works

.:..:>.- ,<_--"
Charles I.. ~l~,"
Engineeriag Ksso¢iate

Attachmenl: Permit Comments

cc: Don Wolf, EAC Chairperson
Los Angeles County, Dept. of Public Works
Glen Lewis, Assistant Director of Public Works/City Engineer

(!trwqbO!-0
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City of Pomona Comments on Proposed Los Angeles Count~ Storm Water Discharge Permit               L

EAC comments of 09/25/95 are acceptable as recommended, unless otherwise noted.

1. Page I or 2 - Proposed permit should supply a glossary of terms, in the front ofthe permit

2
OR.. throughout the permit, utilizing a uniform process or methodology that, in all cases, the

item is spelled out, followed by the abbreviation to be utilized, throughout the permit
[Exception - re-use as a title or major heading]

’ 42. Page 3 -line 5 add italicized baseline BMP’s, in addition to =ll others that they have individually
proposed in the ROW’D.

3. Page 3 - Paragraph "ii" - substitute Permittees for Di~harger.

4. Page 4 - Paragraph "D" - add, in brackets, after the title

5. Page 5 - Paragraph "E" add, in brackets, after the title

Page 6 - Add new paragraph 3 as follows & change existing 3 to 4.
3 Each WMC shall appoint their own Chairperson and secretary, however in the
absence of a volunteer(s)for thoxe positions, the Principal Pernfttee shall
those roles in each WMC, until a qualified person is otherwise approved by the

7. Page 6 - Item "G" Fiscal Resources - Somewhere within the item, I would suggest that the
following verbiage be inserted. A sample format for the budget is included as [attachment
XX, encloxure x.~" or whatever other method], and it is suggested that the budget be done in
this format; however, if an agency can provide all of the necessary data in some other
format, it will be acceptable to the Board

8. Page 7 - H.3.d. - Clarification, as requested by the EAC, is definitely required, especially any
differentiation between Charter and General Law Cities [Pomona is a Charter City].

9. Page 7 - H.4. - We are referring this item to our City Attorney for review and comment. This        e~7

may take some additional time that is not available to the Board.

10. Page 8 - It would appear that the Regional Board [Item J], should appear prior to their duties
[Item ] Administrative Review] & thus change the Item designations; otherwise we concur

rwith the F_.AC recommendations.

Page 9 - It would certainly appear that current item ill "PROGRAM REQUIREMENTS
FOR INDUSTRIAL/COMMERCIAL SOURCES" {pages 14 thru 17] should appear ahead

~, ")of current hem !1 "ILLICIT DISCIIARGES\DISPOSAL,, [pages 9-13] for a variety of
reasons. Not only do ] personally feet that legal sources should be addressed ahead of illegal
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City of Pomona Comments on Proposed Los Angeles County Storm Water Discharge Permit

ones, but the data base development in Ill should also include the data required in II; the
definitions of sources & prioritizalions show up in Ill - basically you have the cart before the
horse. While I feel that they should be reversed, the balance of my comments on both will
reflect the pages and sections as presented.

12. Page 9 - I] A.l.f- Suggest that the standard records keeping system be the same as the data
base required in Ill A. !.

13. Page ! 1 - II C.2. Add under Conditionally Exempted Discharges, as item o. or p., the
following: State Health D~’partment mamlated well flushing, unless containing knmvn
contaminants.

14. Page 14 -IIl A. lb. i. & ii. - Question - has the EPA not made this determination?? It would
appear that the permittees should review businesses within their jurisdiction, based upon SIC, if
the industries are conducting activities that might impact runoffdischarges. Not just start from
ground zero to re-invent the wheel!!

15. Page 14 -III B 2. Order of priority needs to be defined: i.e., shall we rank on the degree
of pollutant hazard, that the potential quantity of pollutant materials that might be introduced
or the qualities ofthe materials [ a million gallons of a 1% solution of"X" or 100,000 gallons
of a 15% solution of’X"].

16. Page 15 - III C.2.e. - Sweeping of private parking lots, in excess of 10 spaces, previously
constructed. Great idea - but how do we reqqire?? New lots can be mandated thru the
permitting process, however unless we can PROVE public health & safety, we cannot go back
and impose new conditions on old, properly maintained parking lots. Not realistic from an
implementation standpoint!!

17. Page i 5 - I!I C. 3 &lIl C. 4 - Where are they?..?.77.

] 8. Page ! S - ]]I C. 5 - Suggest that some possible examples be listed to insure compliance - Say
your "industrial facilities" to most cities & the response will be "Not Applicable, Next item!

]9 Page 20 - We concur totally with the EAC comments - That the planning process cannot be
dictated to a City - Only recommended.

20. Page 21 - IV B. 7. a. iii. c As an absolute, I definitely concur with the EAC comments;
however, if the phrase "Where economicallyfeaxible amlpracticable by the permitlee," was
inserted in from and the phrase, "to the extent practicable" deleted, it would provide a strong
suggestion to explore all available options, without unduly burdening anyone.
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City of~c~na Comments on Proposed Lo~ Angeles County Storm Watee Discharge Permit

21. P,a~21 - IV B. 7. a v. - That the determination as to the degree of criminal violation; i.e.,
f~loa~ misdemeanor, infraction, etc. will be a parl of each permittee’~ legal authority and cannot
be~ by the regional board, unless they are ready to get it into the Cnliforrda Penal Code.

22. P~2I - IV C. 2. e. - While ] concur that the permittees have no co~tro] [’EAC comments], the
dalz~could and should be requested as a part of the construction pertnit process.

23. P.a~e23 - If item 2, on page 22 is deleted, then items 3 & 4 should be renumbered 2 & 3.

24. ~ 26 -Item IV H. - Fir:~tly, we concur with the EAC comment w;th regard to placement,
bu¢ ~e fee] very strongly that the Regional Board should assume the leadership in any
co~l~:ts that cannot be readily resolved by the permittees, especially when the other mandates
are~: the state and federal level. If it is a conflict for one Permittee, it most definitely will be a
ccm~l~ct for others of the 87, especially in the ~rea of State Health Department jurisdictions
whe~ two state agencies are placed in the position ofgiving contradictory instructions due to
federal mandates. For each permittee to argue the point of the confli~.t(s) is a criminal waste of
fur~ that could be much better spent on other issues.

25. Page 28 - Item V C.2.c. Add the word should in the 2nd sentence as follows: BMP’s that can be
used Io improve the quality of runoffshouhl include, but are not limited to:

26. Page 28 - Item V C.2.d.i. - Rewrite as follows:
Delete the words or (;omrac/ors from the statement as presented and add a second sentence. If
feadble, any contractors of the permittees should also receive such training.

2Z Page 28 - Item V C.2.e. Conventional paragraphing outline procedurr~ need to be followed and
the hem is very narrow - covering only chemical storage spills/or othrr similar problems.
Needs to be re-written to cover a wider area of materials storage - ye~ it addresses the most
significant potential problem, however it may cause some to pass ove~ the item as not applicable.

28. Page 29 - Item V C.2.f.iii - Redundant - should be incorporated with ~/C.2.c,

29. Page 30 - Item V D.2.f -Second line add the words as noted:.., only be discharged to the
storm drain xystem under separate Waste Discharge Requirements.

30. Page 30 - Item V D.2.g. - Third line. add the words as noted:.., re~reational water bodies, if
applicable, by ~ We all wish we had them but few of the 87 really do!!

31. Page 31 " Item V E I.d. - Unclear - needs to be re.written to define h~w to track the amount ofwaste material collected; i.e., tons, loads, cubic yards etc.

32.    Page 30 - Item V G.2. - Possibly for the principal permittee. This is ~t a feasible item for the
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City of Pomona Comments on Proposed Los Angeles County Storm Water Discharge Permit

substantive majority of the Co-permittees; either from a staffing level or as a fiscal drain -NOT
FEASIBLE!!

33. Page 34 - Section VI - General - That the Conventional paragraphing outline procedures need
to be followed; i.e., Outreach Materials should be "A’, with the Written material being "1."
and the l& 2 under "Written Material being a. & b.. However, for purposes of clarity, all
comments will refer to the sections as named in the draft report.

34 Page 34 - Item V] B. I.- Add the words to the beginning of this section: "iffiscall, vfeasibl,,

35. Page 34 - Item V] C.2 - Add the following words to the EAC revision as noted:
¯.. stations and cable access programs throughout all watersheds on a regular basis, Io
maximum e.x’tent that the Permittees can request the

36. Page 35 - General Education Strategy. Add, in the first line of "A’, as follows:
That the EAC & the PIPP Uommittee shall develop and the permittees shall...

3"7. Page 36 - Item at top of page should have the designation "d."

38. Page 36 Next to top paragraph noted as "C" . Add the following to the proposed paragraph:
That the Permittees shall request a listing of pertinent City phone numbers .... ; and delete the
word lis! from the same space. While the EAC’s comments are valid, I feel that the cities
should be required to at least make a good faith attempt to have their numbers listed - if the
telephone companies ignore - no harm done. If they do include, we are all the better for it.

39. Page 36 - Third paragraph noted as "D" - Add the following to the proposed paragraph in the
last line:... Harbors, Metropolitan Water l)istrict of Southern Ualifornla; Resource
Agencies, etc.

40. Page 36 - First line in the unnumbered paragraph under Outreach to Target Audiences - Add
the following to the last line of the proposed paragraph: That the progz’am may be developed
locally or regionally and should include, as a minimum: Followed by the listed programs. While
the EAC is trying to simpli~ the requirements, "should include" is permissive as opposed to the
mandatory "shall" and many of the agencies have developed or are in the process ofdeve]oping
the listed items as a pan of their obligation under the existing permit.

4 !. Page 40 - Item VIII A. 2. Add the following wording in the sentence:
That the Watershed Management Committees are responsible for demonstrating the
effectiveness of other Watershed Specific BM]~s through...

42. Page 4l Vll] B. ]. - Delete the Italicized words at the end of the first sentence as follows:
- ¯.. to be used by all Permittees ~vithm the wa/er~.hed
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City of Pomona Comments on Proposed Los Angeles County Storm Water Discharge Permit

43. Page 4 ! - VIII B. 2. - ModiB/the sentence ~ follows: "All records shall be retained by the
Perrnittees for a period of five years or as otherwise required by com, oefent authority, such as
the USEPA or the Regional Board."

44. Page 41 - VIII C. l.a - Change from 30 days to a minimum of 45 - preferably 60 days. Larger
municipalities take a significantly longer time, not only to acquire and process data but to get
the applicable signatures for submission once the t’epons are completed.

45. Page 43 - VIII C. 2.e - Change from 30 days to a minimum of 45 - preferably 60 days. See
above.

46, Page 43 - VI]] D, ].a - Line :2 - Add the followin8 words: That the EAC or Pern~tlees can
recommend and request revisions,,.

47. Page 44 - Item IX General - That the conventional paragraphing outline procedures need to be
followed; i.e., Item I under general should be "A."

48. Page 44 - Item IX I. I. Remove the words "discharger is" and substitute the words
"Permittees are".

49. Page 47 - Throughout remove the word "       .’discharger and substitute the word "Pern~itteese.

(ltrwqb0l .fcm)
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December 1, 1995

Ms. Cetherlne Tyrre11
Assistant Executive Director
California Regional Water Quality control Board
Los Angeles Region
101 Centre Plaza Drive
Monterey Park, California 91754-2156

Re: Draft NPDES Permit No. CAS0061654

Dear Ms. Tyrrell:

The purpose of this letter is simply to request that our
office be placed on your mailing list for all future correspondence
and proposed draft NPDES permits for the Los Angeles basin. Recall
that our office submitted comments to you on behalf of the Cities
of Baldwin Park, Lawndale, Signal Hill and West Covina on October
18, 1995, and we appreciate being kept apprised of the status of
the Regional Board’s revisions to the draft permit.

Thank you in advance for your consideration of the above and
your cooperation in this matter.

Sincerely,

RUTAN & TUCKER

Richard Montevideo

RM/Jb
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October 18, 1995

[Original by U.S. ~ail]               .~.~

Ms. Catherine Tyrrell
Assistant Executive Director
California Regional Water Quality Control Board ~ " "
Los Angeles Region
101 Centre Plaza Drive                                             :~.,    ~’
Monterey Park, California 91754-2156

Re: Comments to September 15. 1995 NPDES_Draft Permit No.
CAS0061654--Cities of Baldwin Park. Lawndale. Signal Hill
and West Covina

Dear Ms. Tyrrell:

This letter provides the comments of the Cities of Baldwin
Park, Lawndale, Signal Hill and West Covina to the draft NPDES
Permit dated September 15, 1995. The comments below track the
order of the provisions within the Draft Permit itself, and are
provided to each of the eight Roman numeraled Titles of the Draft,
as well as the initial preliminary findings¯

We want to thank you for the opportunity to comment on the
Draft and hope the comments prove productive towards our mutual
goal of arriving at an NPDES Permit that complies with both the
letter and the spirit of the Clean Water Act and the applicable
regula’tions.

PRELIMINARY FINDINGS

I.    With respect to the "findings" of the Regional Board and
rthe recognition of the EAC ("Executive Advisory Committee’,), we

believe assigning responsibilities to the EAC in this document is
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¯
~UTAN & TUCKER

Catherine Tyrrell
October 18, 1995
Page 2

practically and legally troubling. The EAC Is not a separate legal
entity, nor is it an entity with a separate governing body, budget
and/or 1ocatlon. Rather, its makeup is a group of individual
employees of the respective Co-Permittees who have come together
for the sole purpose of working towards the completion of the
present Draft NPDES Permit, by providing comments and input to the
Regional Board. Thus, any reference to the EAC in the Draft and
more importantly any obligations and responsibilitles imposed on
the EAC within the Draft Permit should likely be deleted.

2. Three subsections appear to have been added to the Draft
Permit in the findings portion of the Permit, the first is labeled
"A. Discharge Prohibitions," the second is labeled "B. Receiving
Water Limitations," and the third is labeled "C. Provisions."
Initially, the concern with these sections is that they do not
appear to be incorporated into the findings, nor do they appear to
be part of any other section or provision. They, thus, need to be
reformatted.

3.    As to subsection "A. Discharge Prohibitions," this
paragraph seems to paraphrase language from the Clean Water Act,
but fails to except the exempted and conditionally exempted
discharges, and "permitted" non-stormwater discharges.

I. PROGRA24 M~KNAGEMENT

4.    Throughout this section and throughout the entirety of
the Permit, the EAC is referenced and responsibilities are placed
on the EAC. For the reasons set forth above, we believe placing
responsibilities on the EAC is inappropriate. We will assume this
issue would be addressed consistently each time the EAC is
referenced in the Draft Permit and will not hereafter point out EAC
references. We would propose, however, that many, if not all, of
the responsibilities placed on the EAC in the Draft are more
appropriately placed on the Regional Board and/or the Principal
Permittee.

5.    Subsection "E. Watershed Management Committee" refers to
meetings of the WMC being open to attendance by the public, but
that the "WMC may hold closed sessions at its discretion to discuss
permit-related issues." We are concerned that this language could
result in violations of the Ralph M. Brown Act, and would suggest
you confer with your legal counsel on potential problems created by
this wording.

R0067503



Catherine Tyrrell g
October 18, 1995
Page 3

6.    Subtitle "H. Legal Authority" appears to be overly broad
and is vague. We would recommend that this section be modified and
limited in accordance with federal regulations, 40 CFR Section
122.26(d)(2)(i). As written, the Draft provides that the Co-
Permittees shall exercise their legal authority and require
compliance. It thereafter requires each Permittee to have their
legal counsel complete a review of their existing legal authority
to ensure compliance with the order. What is intended by these
provisions is unclear. For example, does the requirement that a
Co-Permittee exercise its legal authority and require compllance
mean that all violations must be criminally prosecuted? Civilly
prosecuted? Sent a notice of violation? If, moreover, a Permittee
does not prosecute a violator or seek fines civilly or send out a
notice of violation, does this then mean the Permittee has violated
the terms of the Permit because the Permittee has not exercised its
"legal authority and required compliance’,? Also, what is intended
by the requirement that legal counsel complete a "review of its
existing authority"? Does this simply mean the Permittee is to
insure that it has an ordinance on file to enforce the terms of the
Permit as to facilities and persons within its jurisdiction?
Please consider clarifying these issues.

7.    Subtitle "I. Administrative Review" a11ows the Executive
Officer to find a Permittee’s program is insufficient and
thereafter issue a Notice of Intent to Meet and Confer to a
particular permittee.    However, there is no requirement the
Executive Officer make specific "findings" in support of the NIMC,
nor is there an administrative process in the Permit for a
Permittee to challenge any NIMC issued by the Executive Officer.
Thus, there are serious due process issues raised by these
omissions. If the Administrative Review Section is to remain,
please consider amending to address these concerns.

II. ILLICIT DISCHARGES/DISPOSAL

8.    There are a number of references in this Title to the
development of guidelines and enforcement procedures. It is our
understanding, however, that the Regional Board recently assumed
responsibility for developing these guidelines, and that the
Regional Board has already retained a consultant to start this
process.    If the Regional Board would like to proceed with the
development of the guidelines, we feel the Regional Board should
bear the financial responsibility, and, more importantly, we
believe the permit should indicate that the Regional Board will be
developing these guidelines. Moreover, if the Regional Board is to
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Catherine Tyrrell
iOctober 18, 1995

Page 4

develop these guidellnes, given the import of the guidelines on the
process, we would suggest the guidelines be developed and available
for the Co-Permittees, review prior to the time the Permit is to be
approved by the Regional Board, so that the Permittees have an
opportunity to cogent on the guidelines and understand how the
guidelines and the Permit will work together. If, on the other
hand, the Reglonal Board would like the Permittees to establish the
guidelines as implied by the references to the EAC, we would
suggest that language to this effect be included in the Permit,
i.e., that the Co-Permittees shall establish the guidelines.

9.    With respect to subtitle "A. Illicit Connections,.
subsection I(B) of this subtitle refers to "major" problem areas,
which is defined to include but is not limited to "older business
areas." This provision appears vague and overly broad, and should
be modified to provide more definition and limitation on its
application.

10. In addition, with respect to a Permittee identifying an
"Illicit Connection’, and "Illegal Discharges,,, any program to be
developed by s Permittee must be developed in accordance with
existing resources and personnel of the Permittee.    If these
provisions are interpreted to require Permittees to purchase
expensive geographic informational systems, while although these
systems would be extremely helpful, many of the Permittees simply
cannot afford either the initial capital costs or the people power
necessary to obtain and input this data into such systems. Thus,
imposing overly burdensome requirements will be counterproductive
and result in provisions which many of the Permittees simply cannot
comply with.

ii. Within this Title II "Illicit Discharges/Disposal,- we
would suggest that language be added clarifying responsibility as
between Co-Permittees for addressing cleanup and removal of
pollutants from stormwater facilities.    Specifically, we would
suggest that language to the effect that as between the ~q-
Permittees, primary responsibility for cleanup and removal of
pollutants in a stormwater facility from an illicit discharge shall
be the responsibility of the owner/operator of the stormwater
facility.    However, there should also be a qualification that
nothing contained in the Permit is intended to in any way prevent
action against the party responsible for the illicit discharge.
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Catherine Tyrrell
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12. With respect to the Exempted and Conditlonally Exempted
Discharges under subsection "C. Non-Stormwater Discharges,. we
would recommend that additional Exempted Discharges include
discharges from flrefighting, landscape irrigation to property
"one-half acre in size or less," and Indivldual resldentlal
carwashing. In addition, with respect to Conditionally Exempted
Discharges, we would recommend that fire hydrant flushlng, water
line flushing, flushlng of inductive traffic loops and "hydraullc
graffiti abatement" be added, and that the catch-all language
within section 2in) be changed to read as follows:

"Other discharges identified by either the
Permlttee or the Executive Officer as not
being a source of pollutants to receiving
waters or as being a source where appropriate
control measures can be taken to minimize the
adverse impacts of such source..

13. Within subsection "D. Other Permissible Activities,.
subsection liB) appears to be redundant and should probably be
deleted.

14. Subsection 2(C) within subtitle "D. Other Permissible
Activities" is overly broad and vague in that it requires sweeping
of ~ii commercial and industrial motor vehicle parking lots,
regardless of size. It also fails to set forth a standard or
frequency for sweeping parking lots. From both a legal and a
practical standpoint, this requirement should be written as
requiring owners of commercial/industrial vehicle parking lots of
10 or more spaces to sweep the lots as necessary to avoid excess
accumulation of debris. Also, an exception should be provided to
this requirement, if the owner or operator has already taken other
source control measures or has otherwise shown that runoff from the
vehicle parking lot in issue does not contribute to stormwater
pollution.

15. Similarly, subsection 2(D) is vague in that it fails to
identify what is meant by "potentially harmful materials"; nor is
there a definition of "areas Susceptibl~ to runoff.’, If these
phrases are to be left in the Permit, some additional definition
should be provided.

16. Subtitles "E. Public Reporting’, and "F. Reporting" are
problematic because they are a number of instances ~ the
Permit where public reporting is required. In order for each of
the Permittees to understand all of their reporting obligations,
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including the frequency of the various reports, to whom the reports 2
are to be provided, and the contents of the reports, we would
recommend that each reporting requirement be consolidated into one

4
Title, that the reporting provisions themselves be coordinated,
that the various reports be provided on an ~ basis unless
otherwise necessitated by the report, and that the reports only
provide information that can reasonably be obtained and compiled.
As presently wTitten, the reporting obligations under the Draft
Permit are burdensome, somewhat inconsistent and complex, and very
few of the Permittees would likely be able to comply with all of
these obligations.

III. PROGRAM REOUIREMENTS FOR INDUSTRIAL/COMMERCIAL SOURCES

17. Subtitle "C. Source Control Measures," particularly
subdivisions 2 and 3, are probably more appropriately addressed in
subsection "D. Source Inspection,,, and we would suggest that these
provisions be redrafted and incorporated therein.

18. Subtitle "D. Source Inspection,,, as written, is overly
broad and appears to apply to every industrial/commercial facility
within the city, which would, for most cities, make this provision
impossible to implement. We would suggest that a random inspection
schedule be adopted by the Permittees for prioritized facilities.

IS
19. With respect to subsection "E. Reporting,,, again, we

would stress the need to consolidate all reporting obligations into
one Title in the Permit, and that the reporting obligations be
consistent and not overly burdensome.

20. Subtitle "G. Conflict of Mandates" appears in several
locations in the Draft Permit and should probably be added as a              lWl
separate Title to apply to the entire Permit.

IV. PROGRAM REOUIREMENT$ FOR NEW DEVELOPMENT AND REDEVELOPMEN.~.

21. With respect to subtitles "A. Regional Policy" and "B.
Planning Process," many of the cities in the County do not have the
in-house geotechnical or soils engineering expertise to comply with
these provisions. Development of an overall regional policy should
therefore come from either the Regional Board or the Primary
Permittee, including the development of guidelines for stormwater
management for new development projects, and the development of an
urban runoff mitigation plan.
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22. Within subtitle "B. Planning Process" there is a
provision indicating that failure to comply with the urban runoff
mitigation plan is a misdemeanor. Enforcement of any vio]atlon of
this Permit by an individual person or entity is probably more
appropriately set forth within a Co-Permittee’s ordinance, rather
than in the Permit itself.

23. To enforce violations of this Permit by any private
party, as indicated above, it is agreed that the Co-Permlttees
should include language within their own individual ordinances to
give them this legal authority. On the other hand, with respect to
development projects in excess of five acres, as you know, these
development projects will require obtaining a separate permit from
the Regional Board. Thus, the present Permit should make it clear
that the Co-Permittees will not have the responsibility of
enforcing the terms of this separate permit obtained by the party
from the Regional Board.    In that event, the language of the
present Permit should clarify that the Regional Board will have
enforcement responsibility since the Regional Board would have
issued the individual permit to govern that circumstance.

24. Subtitle "E. Control Measures,,, subdivision 3, requires
the incorporation of BMPs in private development, including through
CC&Rs.    It also imposes other maintenance obligations.    The
provisions in this section, however, are broad and burdensome in
their requirement on the Permittees to es~i_q~, instal~ and ~
BMPs for construction sites.     We would suggest that these
provisions be revised and modified so that procedures are adopted
by the Regional Board and/or Primary Permittee to be enforced by
the Co-Permittees, and to be carried out by the contractor.

25. Subtitle "E. Control Measures,’, section 4, should be
modified to allow the washing of vehicles on construction sites
where the runoff is treated to remove sediments and pollutants.

26. Subtitle "E. Control Measures,,, section 5, should be
limited to construction sites in excess of a certain size. Unless
limited, it appears overly broad and will require BMPs for ~
construction on a hillside area or in an area adjacent to natural
waterways.

27. Subtitle "F. Source Inspection,,, section 3, allows a
Permittee to report "problematic construction sites,, to the
Regional Board.     What is meant by "problematic,, should be
clarified, as well as whether at that time the Regional Board is to
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assume full responsibility for the site and whether this then 2relieves the Permittee of responsibility.

4V. PUBLIC AGENCY REOUIREMENT~

28. The pollution prevention plan for vehicle maintenance and
material storage facility should be a standardized plan and should
probably be developed by the Regional Board and/or Ehe Primary
Permittee.

29. Subtitle "H. Parking Facilities" should similarly be
limited to parking iot.s with 10 of more parking spaces to be swept
to avoid the accumulation of excess debris.

VI.      PUBLIC INFORMATION AND PARTICIPATIO~

30. This title contains several subsections entitled
"Outreach Materials," "General Education Strategy," "Outreach and
Target Audiences," "Outreach Based on Activity--Type,,, and
"Evaluation.’,     However, these individual provisions are not
formatted and numbered in accordance with the other provisions of
the Permit. Obviously the format throughout the Permit should be
consistent.

31. Subsection "C. General Education Strategy,, places a
requirement on individual Permittees to list certain city phone
numbers in local directories. As pointed out by the EAC, this
requirement is subject to the discretion of the company publishing
the phone listing.

32. Subtitle "D. Construction,, of the section entitled
"Outreach Based on Activity--Type,, appears to require the Permittee
to take measures to ensure that contractors comply with certain
BMPs.    This provision should be deleted, however, since the
requirements on construction activities appears earlier in Title IV
of the Permit.    We believe the provisions concerning "Outreach
Based on Activity--Type,, should be limited to programs to inform
and educate the community.
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VIII.       PROGRAM EVALUATION AND REPORTING

33. First, please recognize that there is no VII, and this
tltle needs to be retltled "VII."

34. Title VIII Initially requires that a procedure be imposed
to "develop action-specific performance indicators and criteria,
perform evaluation of compliance and effectiveness based on the
performance criteria .... " This language is vague and it is
unclear what is being required.

35. The second full paragraph under this Title is somewhat
redundant with the initial paragraph. We would recommend that
Paragraphs 1 and 2 be consolidated and rewritten.

36. Subtitle "D. Storm Water Management Plan Revisions"
restricts revisions to the Stormwater Management Plan unless
certain circumstances occur. This provision is far too restrictive
since until the Stormwater Management Plan is actually developed,
it is uncertain as to what and when revisions may be necessary.

IX. MONITORING PROGRAM OUTLINE

37. This Title should be reorganized. It initially addresses
revisions to the Monitoring Plan, then identifies "Objectives" and
finally sets forth the "Monitoring Program Requirements." We would
recommend that what is labeled as "II. Objectives" (which, to be
consistent with the other format of the Permit, should be labeled
with a capital letter rather than a roman numeral) be moved as the
first section in this Title. Sections 2-4 within "I. General" of
this Title, moreover, all concern monitoring information and data,
and we would recommend that these provisions be incorporated within
the "Monitoring Program Requirements."

38. The provision entitled "I. General," subsection 1,
concerns revisions to the monitoring and reporting program, and
should be moved to the end of the "Monitoring Program Requirements"
section.

39. The very last page of the text of the permit refers to an
attached "Monitoring and Report~nq Program," and this term appears
to refer to a formal, defined program, which was not previously
defined in the Draft Permit. We suggest that if such a program is
to be complied with by any discharger, that the program.be defined
and that it actually be included as an attachment to the Permit so
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Catherine Tyrrell                                                                  L

October ~m, 1%95
Page I~

that the Emspectlve Permlttees can review the program to determine
whether ~.~my have comments to the same.

We ~t to thank the Regional Board for the opportunity to
review ~ Draft Permit and to provide these comments to you. We
hope the ~ve has been helpful and constructive.

Pleas~ contact the undersigned should you have any questions
with res]~ect to any of the above or if we can be of any further
asslsta~.

Thank you for your attention to this matter.

Sincerely,

RUTAN & TUCKER            .

Richard Montevideo
R~/Jb
cc: Mr. Bid Mousavl

Director of Public Works, Baldwln Park
Ms. Linda Holmes

Interim City Manager, Lawndale
Mr. Douglas N. La Belle

City Manager, Signal Hill
Mr. Richard Lundahl

City Engineer, Signal Hill
Mr. Jim Starblrd

City Manger, West Covina
Mr. Patrick Glover

City Engineer, West Covlna
Mr. Louis M. Winters

Principal Engineer, West Covlna
Mr. John L. Hunter

Hunter & Associates
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November 1, 1995

Ms. Catherine Tyrrell

BAY
Assistant Executive Officer
Los Angeles Regional Water Quality Control Board

~-,t,,~.~:,,,,~ ’ 101 Centre Plaza Drive
Monterey Park, CA 91754

RE: RENEWAL OF THE LOS ANGELES COUNTY MUNICIPAL STORM
WATER NPDES PERMIT

Strong and effective management of storm water and urban runoff is a key
:’ .... .-~ component of the Santa Monica Bay Restoration Plan. This Plan, the product

¯ ~ ".~-~ .. of a five-year, consensus-based effort by the Bay’s stakeholders, provides
’̄ ¯ :. -’ detailed and extensive information that should be utilized in developing the

new permit. The Plan includes recommendations for implementation of "
specific Best Management Practices and for improving the design and
effectiveness of the County’s monitoring program.

At its September 28, 1995, the Bay Oversight Committee (BOC) of the Santa
Monica Bay Restoration Project (member list attached) discussed the Los
Angeles County municipal storm water permit currently under development
by the Regional Board staff. To ensure that the new permit moves us toward
our goal of a clean and healthy Bay, the BOC urges the Los Angeles Regional
Water Quality Control to:

(a) Develop a strong, environmentally sound storm water permit,
consistent with conservation principles of aquatic biology, that

Plan,inc°rp°ratesand the recommendations contained in the Bay Restoration

(b) ensure timely implementation of permit requirements, in particular,
development and implementation of the storm water monitoring
program.

Thank you for the opportunity to comment on the permit at this time. I will
be pleased to forward more detailed comments to you as SMBRP members
have the opportunity to reviews future drafts.

Sincerely,

Marianne Yamaguchi
Program Manager
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¯ -, SANTA MONICA BAY RESTORATION PROJECT
,~ BAY OVERSIGHT COMMITFE£

Chair: Charles Vernon, Member, Los Angeles Regional Water QuaLity Control Board

Members =nd Altern=t..-

Samantha Bricker, Office of Supervisor Zev Yaroslavsky
Mitch Maracich, Office of Supervisor Dearie Dana

Jeffrey Cross, Ph.D., So. Calif. Coastal Water Research Proiect0 Chair, Technical Advisory Committee
John K. Mitchell, Vice-Chair, Technical Advisory Committee

Gall Ruderman Feuer, Natural Resources Defense Council
Maribel Marmo Natural Resources Defense Council

Mary Jane Forster0 Board Member° State Water Resources Control Board
David Cohen, Ph.D., State Water Resources Control Board

Counciimember Ruth Galantero City of Los Angeles
Melinda Bar~letto LA Environmental Affairs Dept.

Madelyn Glickfeld, Commissioner, California Coastal Commission
David Gottlieb, Santa Monica Mountains RCD, Chair, Malibu Creek/SM Mms Watersheds

Implementation Committee
Randal Orton0 Ph.D., Las Virgenes bOVD, Vice-Chair, Malibu Creek/SM Mms Watersheds
Implementation Committee

Dorothy Green, Heal the Bay
Mark Gold, Executive Director, Heal the Bey

Joan H~tmano American Oceans C.~ml~i~
Senator Tom Hayden

Sandy Brown, O~fice of Senator Hayden
Robert Horvath, Co. Saturation Dists. of LA County

Kenneth Ludwig, City of LAo Bureau of Sanitation
Susan Little, Congressman Anthony Reilenson

Cong~.~sswoman Ja~e Harman
Susan McCabe, Chair, Public Involvement and Health Commur~cation Committee

Ane Deister, Las Virgenes MWD, Vice Chair° PIHCC
Laurie Newman, Assemblymember Sheih J. Kuehl

Cyntl~a Porter, Assernblymember Sheila J. Kuehl
Ji.m Noyes, Director, LA Co.-Dept. of Public Works

Don Wo~e, LA Co.-Dept. of PubLic Works
Counci~ember Robert Pmzler, City of Redondo Beach

Cou~ciJmernber Carolyn Van Horn0 City of Malibu
Jack Petraiia, LA Co. Dept. of Health Services
Philip L. Richardson, City LA-Stormwater Mgmnt. Division, Chair, Urban Watershed

Implementation Committee
David Talcott, City of LA-Stormwater Mgnmt. Division

Marvin Sachse, Brash Industries
Rod Spackman, The Chevron Co., El Segundo Refinery
Alexis Strauss, Act~g Director, Water Management Div. °USEPA Region 9

Jovita Paiarillo, USEPA Region 9
C~arles Vernon, Board Member° LA Reg. Water Quality Control Board

Robert Ghirelli, Executive Officer0 LA Regional Water Quality Control Board
Mayor Dennis Washburn, City of Calabasas

Mayor Pro Tern Bob Hill, City of Caiabasas
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Mr. I~= Wolfe, Deputy Director
N.P.D~S. - E.A.C. Chairperson
Los Aa~es County
Depa.,"=~ent of Public Works
P. O. t~=~ 1460
Alhan~l~ CA 91802-1460

Subject Dr~ Muni¢ipaJ N.P.D.E.S. Permit

Dear Mr. Wolfe:

As reque~ed, our staff’has reviewed the drat~ permit dated September 15, 1995, and are
subrnff6~ the attached comments. We did submit comments in response to the
previous draft permit, but feel that our concerns were not addressed as many items are
still included in this latest dra~ permit. The problem may be that "target dates are being
ignored, and we are being rushed into reviewing two different versions oftbe permit
wl’ach makes our task twice as difficult and confusing. Therefore, we would like to
reiterate some of the concerns which we feel have not been properly addressed:

¯ The permit needs to clearty identify responsibilities for pen~t tractq,ng and
enforcement. We believe permits issued by the State should be administered and
enforced by the State as they collect the fees and set the standards to be met.

The permit should include a~ administrative review process to mitigate the need for
third party legal action to ensure that the terms of the pernfit are met and to
establish a procedure for Board enforcement of the permit of each Co-permittee.

¯ San Dima~, as with many other c~ties, has experienced financial cutbacks, and is
operating on a severely reduced budget, and manpower has been cut to a minimum.
It is extremely diz~cult to budget for this unfunded, yet mandated program since
the new permit h~s yet to be a~lopted The proposed reporting requirements alone
would be an enormous h~dship on us We suggest using a more feasible,
simplified check list format which is not so time consuming.

,,---------~
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0         Dr~fi N.P.DES Permit of September lS, 1995               Page Two               L

¯ A budget review and reponing process should be developed by the Water
Management Committee as a part of the Stormwater Management Plan.

The amount of work required for implementation of this permit is enormous, there fore,
we should concentrate on rea~stically achievable goals. In general, we need to develop
a program (GOAL) to minimize pollutants, which is both effective and realistic for both
the public and private sector (OBJECTIVE). The permit should have �lear, specif�c
objectives which address pollution problems and their order for resolution.

While great strides have been made in developing the new permit, we befieve that
consideration should be given in extending the existing permit to allow time for the
development ofa Stormwater Management Plan. The new permit could then adopt an
approved plan and limit the permit requirements to water quality objectives, program
managemera, and enl’orcemem. Also, the permit could be conditioned to be reviewed
and revised in accordance with any Federal Legislation passed in the process of
reauthorization of the Clean Water Act or any other legislation granting relief from this
unfunded Federal Mandate.

Thank you in advance for your consideration of our concerns. We look forward to our
continued working relationship with your sta~.

Sincerely,

ROSF.MAmE PE .gSON
AD~Br~S’n~TrvE TECHMC~

attachmertt

cc: Catherine Tyrre]l, Assi~am Executive Director
Califorma Water Qualily Control Board

R0067515



.̄ V

COMMENTS ON DRAFT NPDES PERMIT OF SEPTEMBER 15, 1995
L

I. PROGRAM MANAGEMENT

A. PRINCIPAL PERMITTEE

2a-d Time frame for providing personnel and fiscal resources still needs to be
resolved.

2h Implement stormwater activities of"regional significance"~We have
already divided permittees by watershed treas.

D. EXECUTIVE ADVISORY COMMITTEE

The EAC should be an advisory and coordinamg body, not an implementation or
regulatory body. Tasks assigned to the EAC in the permit should be divided among the
Board, the principle permittee, and the co-permittees.

E. WATERSHED MANAGEMENT COMMITTEE

3d. How are we to assess the effectiveness of plan and WMP’s?

G. FISCAL RESOURCES

Submit an annual budget...which summarizes and identifies capital, operation and
maintenance, funding and staff resources, contract services, funding shortfalls,
etc.--:---Our City uses a line item budget. This detailed budget would place an
additional burden on our City and gets us no closer in meeting our objectives.

Area Wide Resources - An agreement and budget is required for jointly funded
area-wide program.mWould this apply to our fair display next season, and what
benefit would be achieved from having an other agreement or budget?

H. LEGAL AUTHORITY

We believe we have the appropriate legal authority to control discharges and require
compliance and have submitted copies of out ordinances to the State. Why is it necessary
to expend resources to provide the Board with certification on our legalauthority.?

I. ADMINISTRATIVE REVIEW

3. The time that the Executive Officer has to either reject or accept a SPCA should be
more specific--such as the thirty day limit to remedy a deficiency..

4. The frequency of progress reports for a SPCA needs to be more specific,

such as monthly, qua.nerly, etc. Quarterly reports would seem adequate.
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II. I LL I CIT~I~ECgt~RGE/DISPOS# I. k
A. ILLI~~C~ON$

Since~t~ ~au~ofi~d co~io~ ~h~e ~llu~, emph~is shoed ~

2placed(on ~ti~g ~d eliding Hlicit ~ges.

B. ILLEG~ ~SC~GES~ISPOS~                                                        ~

4. ~e~ill~ce ~ outl~ed in ~s ~fion wo~d c~te ~ e~e
fi~ ~den on o~ Ci~ ~ o~ i~t~ budget ~d ~~.

D. OT~R~BI~D A~I~ES

2. St~ofMatefi~s, M~e~ ~d ~pm~t

c. ~ ~ment ~t ~ng lo~ of 10 ~aces or mo~ shoed ~ v~um
~ is t~ cost reactive. ~, e~orcement wo~d not ~ co~ eff~ve.

E. P~LIC ~OR~O

2. ~e ~ing pr~ed~es oufl~ed is t~ c~me ~d ~eces~. A on~ a
ye~ ~ng would ~ ~.                                                            ~

F. ~POR~                                                   ~

1. A d~ ~g pr~ed~ outlin~ is t~ c~me. A ch~Mi~ ~ of                   ~

~ sy~m would ~complish ~e ~e ~sul~ ~d not ~ ~ b~de~me.

G. CO0~A~ON ~ STA~ PE~TS                                                ~

1. Wi~ ~ ~e of~g ~ el~o~c bullet~ ~d, it shoed ~ ~ssible for ~ State                ~j
to pro~de ~ ~ a money u~ted list of~DES ~ issued. It wo~d ~                   ~
~uer if~ey co~d provid~a copy ofeve~ ~it issued or applied for ~ om
locM j~icfion. (i..e., by Zip �~e identification)

IV. PROGRAM REOUIREMENTS FOR NEW DEVELOPMENT AND REDEVELOPMEbl

F. SOURCE INSPECTION

2-f. Why is it necessary to have an electronic recording system for inspections?
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GENER.KL ~IV~.~:

- 1. We negro adequately measure of effectiveness and impact of our baseline BMP’s -which
are working-which need revision. Also, we need to ascertain thatthe BMP’s are addressing
the major pollutams of concern?

2. We need~ better identify the main pollutants of concern so that we can better focus on them.
~ We need ~) identify the quality of water runoffand set up an adequate monitoring system. ~ ~

Both reg~re better guidance fi’om the State on possible illegal discharges.
~w~3. The perm~ in an outline ~’ashion, should clearly establish the functions ofa stormwater

~management plan, include a summary of the existing BMP’s, and have a definite schedule for
the devek)pment of the stormwater management plan. The proposed permit is too long,

S
unnecessarily complicated, and there are far too many ambiguities.

4. We need to establish a funding program which will be equitable to all parties involved.                  _~2~
Possibly, this can be done on a proportionate share based on population. We still need to                L-~
look at the possibility of an overall County assessment district.

5. We need to determine who is responsible for determing ira SWPPP is requh-ed, and for                   ~
compliance monitoring. If local jm’isdictions are responsible, we need to set up training
workshops so inspectors can be better trained for commercial and industrial inspections. We
cannot have rules to enforce if no one will follow through with proper enforcement

6. Overall, we need a program that is easy to enforce, administer and report. There needs to be
clear, defined specific tasks where everyone knows their area of responsibilities and duties.
Cooperatively, we need to develop an effective program to reduce pollutants, but at the same
time not be to burdensome on either the public or private sector.
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It"CITY OF SANTA FE SPRINGS

~ TELEGRA~ ~OA~, 90676.36~ . P 0 B0~ 2~0-~3~0) ~68-0511 -~AX {3

November ], ]995

Ca]iforuia Regional Water Quality Control Board
Los Angeles Region
101 Centre Plaza Drive
Monterey Park, CA 91754-2156

Attentiom Catherine Tyrrell, Assistant Executive Officer Surface Water Programs

Dear Ms. Tyrell:

As requested at the September open forum meeting, I am submitting for your information
a few general comments regarding the latest draft of the proposed new NPDES Permit.
After reviewing both the permit and the response letters ~rom surrounding cities, this is to
document the City’s concurrence of the problem areas brought to your attention by other
agencies in the San Gabriel River Watershed. I would also like to take this opportunity
to emphasize a few of our basic concerns with this permit as follows:

1. The monitoring, reporting, and inspection requirements in this permit are excessive.
Such requirements will place an intense strain on our already ~ragile budget.

2. The Administrative Review section is far too intense for this stage of the program.
We are still in the initial implementation stages of many aspects of the program.
This type of police review would be better suited for an already established program.
Cities that are making honest attempts at compliance should not be graded to such
an intense degree.

3. The enforcement of Board issued Permits such as general industrial/commercial and
construction sites should not in any way involve the affected City. A permit issued
by the Regional Board should be enforced only by the Board itself.

The intent of this permit is to improve storm water quality. This goal can be achieved
through various alternatives, but we have to remember that if the route by which we choose
to achieve this goal is unrealistic for those involved, it would never be reached. Please take
into consideration the fragile state of many of our budgets as impacted by unfunded
mandates, and the political arena in which we are all involved.
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California Regional Water Quality Control Board 0Los Angeles Region
November 1, 1995

LPage 2

Thank you for your time and consideration. If you have any questions or comments, please
feel free to contact George O’Brien at this office at (310) 868-051, Extension 267.

Director of Public Works

JRP/gho/tc

xc: Frank Kuo, Los Angeles County Department of Public Works,
Waste Management Division

R0067520



CITY OF SAN MARINO

~ ~ I21r ~ IUNTINGTON DRIVE, CITY HALL, SAN MARINO, CALIFORNIA 91108-2639
. ~%’~;.~7/.Y~/.,~,,1818) 300-0700

~to~r 12, 1995
2

A~i~t ~utive D~                                                           ,
C~EO~ WA~R QU~EY CON~OL BOA~, ~S ANGE~S ~ION
10l ~n~ PI~ ~ve
Monterey ~ ~ 917~-2156

Re: Co~en~ on I~ ~ptember lSth D~ ~DES Per~t CA~I6~

D~ Ms.

~ you for afiow~g us ~e op~n~ty to ~ent on ~e ~ NPD~ ~t ~t~
~ptem~r 15, 1995.

As a gene~ cogent, ~e ~ is ve~ ten,by ~d t~ ~mplex for eff~tive
~plementation. h addition, the i~u~ of two different ve~io~ of ~e ~, i.e.
official md ~e ~C ve~io~, ~de the ~view pr~ even more ~e ~g.

~e ~t ~e~ to over-address ~cifics. It would ~ve ~en ~tter to ~co~rate
~cifics ~ ~e ove~l wate~h~ ~gement plan ~ of ~ow~g do~ the f~us on
~g~ de~ls.

Mmy ~a~s ~ve ~dy fmali~ ~e~ budget for fisc~ y~ 1995-96 by ~e
of July, when ~e ~t ~ not ~n yet adopted. It is ve~ ~kely ~t ~fficient
~l~tions were ~de for co~ly ite~ ~ch ~ ~tion pro~. However, it ~e~ ~t
~s hct w~ not token ~to co~idemtion when pre~g the ~, ~ it con~ p~ ~ch

~e ~ shMl develop by ~"
"~e ~ ~11 e~b~ by ~"

~ addition, ~e re~n~g r~u~ements ~uld ~ ~ eno~ous b~den on ~u~ ~. It
would ~ le~ enc~bmnt to ~b~t a y~ly rein ~d. A s~plifi~ ch~k
demon~tmg ~e ~ttees ~mplimce with ~e ~tent of ~e ~t ~ould ~ u~ m~er
th~ concen~tmg on details ~ch ~ ~e amour of debris ~ll~t~ from ~tch ~, md
~e ~equency of ~r~t sweep.g, md ~e like.

~e ~ount of work r~u~ed for ~plemenmtion of t~s ~it will ~ co~ide~ble,
work should ~ncen~ate on r~ically achievable goals for the fi~t five y~. ~e
exempted ~o~water all.barges, ~ pro~d by the EAC, should ~ hlly adoptS.
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In regaztk to ~corporating the guidance document, currently under development, as part of
the pern~ ~ are concerned that this will make modifications to operating procedures, no

Lmatter h~v.,~,ute, ctifficult to achieve without prior board approval.

I also wcral~] ~=e to make additional comments on the handling of our feedback on the
previous ~[mft i~ermit. It seems that our comments were totally ignored. The concerns that

2we have ~=~vzusly voiced were not reflected in the September 15th draft permit. In addition,
the time ~ which was initially set up were consistently ignored. In fact, the new general
meeting ~as imshed back and the permit review time had slmmk to one week. Without

’ 4
reasonable ~munt of time to review the draft permit, adequate comments are difficult to
present.

In its presem k~m, the permit is lengthy in process and short on results. Should further
questions aa:me, please contact me at (818) 300-0708.

Sincerely,

Debbie Bell
Assistant C~ Manager

DB:mm t.

cc: Don Wolfe, EAC Chairperson
S

r
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CITY OF SIGNAL HILL
2175 Chem/Avenue ¯ Signal l--lilI, Califomlo 90806 ¯ (3 I0) 989-73[]0 ¯ FAX (3 I0) 989-7393/7391

2

.
October 17, 1995                                               ,.-...

-..~

.-.

Catherine Tyrell ~-’ ."
Assistant Executive Director ".~.",.
CALIFORNIA WATER QUALITY CONTROL BOARD, LOS ANGELES REGIOI~
101 Centre Plaza Drive
Monterey Park, CA 91754-2156

Subject: Comments September 15th Draft NPDES Permit CAS00616~4

Dear Ms. Tyrell: U

This letter is in response to the Draft NPDES permit dated September 15, 1995. In
3general, the draft permit is too lengthy and complex for effective implementation.

The permit should provide a framework for watershed management and not
concentrate on specifics. The specifics should be developed as part of an overall
watershed management plan. Other comments are:

1. The draft permit contains many phrases such as:

"The ~ shall develop by ~"
"The ~ shall establish by ~"

Since the new permit has not yet been adopted, it is unlikely that many
permittees have budgeted for high cost items such as inspection programs for
this fiscal year. All high cost items should be scheduled to begin no earlier that
July 1, since that is the beginning of the fiscal year for most permittees.

2. The EAC should be an advisory and coordinating body, not an implementation
or regulatory body. The amount of work and responsibility for the members of
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~ the Executive Advisory committee is enormous. This will make membership Lon the EAC a nearly full time position (and volunteers for the EAC may
become very scarce).

The tasks assigned to the EAC in the draft permit should be divided among the
Board, the principle permittee and the co-permittees. This most recent draft

2appears to have placed many regulatory and semi-regulatory responsibilities on
the shoulders of the EAC. These responsibilities should be assigned to the
Board.

43. The number of groups required by the permit to develop and implement the
many tasks will lead to confusion.There should be only three groups
identified by the permit:

The Board,
The principle permittee, and
The co-permittees

Participation in the Executive Advisory Committee and the Watershed
management committees should be voluntary (although encouraged).

4. The reporting requirements could be an enormous burden on co-permittee
� ~ staff. Reports should be required no more than once per year. A simplified

check list which demonstrates the permittees compliance with the intent of the
permit should be used rather than concentrating on minutiae such as how
much debris was collected from catch basins (which have been regularly
cleaned since well before the stormwater program) and how often streets are
swept (which also has been done since well before the stormwater program).

Written descriptions should be required only for anomalies.

5. A specific comment on Section W.F.3. (pg 23) and similar sections:                         13

In a program of this magnitude, it is likely that many problem sites will be
encountered which will need direct Board involvement for problem
resolution. If a problem site is referred to the Board, does that relieve the
permittee from the responsibility of taking further actions until a ruling is
made by the Board?

6. The amount of work required for implementation of this permit will be
considerable. During the first five years, the work should concentrate on
realistically achievable goals. The exempted stormwater discharges, as
proposed by the EAC, should be fully adopted.

’ ~ 7. It has been suggested that the guidance document currently under
development be incorporated as part of the permit. We are concerned that this
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will make any modifications to operating procedures, no matter how minor,
difficult to make without prior board approval. L

We appreciate the opportunity to offer our comments to you. Please call me at (310)
802-7880 if you have any questions.

Sincffre~ ,~ / ~

y~. ~-. ~ter, P.~.. ’ 4,Environmental Protection Specialist

cc: Don Wolfe
Los Angeles County Department of Public Works
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City of South Gate        L
86S0 CALIFORNIA AVENUE ¯ SOUTH GATE, CA ~0280-357S ¯ (213) S$3-9537

FAX ~213) 563-9572

JAMES A. BIERY P.E.

O~tober 3, 1995

Catherine Tyrell
Assistant Executive Director
CALITORNIA WATER QUALITY CONTROL BOARD, LOS ANGELES REGION
101 Centre Plaza Drive
Monterey Park, CA 91754-2156

Subject: Comments September 15th Draft NPDES Permit CAS0061654

Dear Ms. Tyrell:

This letter is in response to the Draft NPDES permit dated September 15, 1995. In general, the
draft pemut is too lengthy and complex for effective implementation. The permit should provide a
framework for watershed management and not concentrate on specifics. The specifics should be
developed as pan of an overall watershed management plan. Other comments are:

1. The draft permit contains many phrases such as:

"The ~ shall develop by __"
"The ~ shall establish by ~"

Since the new permit has not yet been adopted, it is unlikely that many permittees have
budgeted for high cost items such as inspection programs for this fiscal year. All high cost
items should be scheduled to begin no earlier that July 1, since that is the beginning of the
fiscal year for most permittees.

2. The EAC should be an advisory and coordinating body, not an implementation or regulatory
body. The amount of work and responsibility for the members of the Executive Advisory
comrmttee is enormous. This will make membership on the EAC a nearly full time position
(and volunteers for the EAC may become very scarce).

The tasks assigned to the EAC in the draft permit should be divided among the Board, the
principle permittee and the co-perrnittees. This most recent draft appears to have placed
man>, regulatory, and semi-regulatory responsibilities on the shoulders of the EAC. These
responsibilities should be assigned to the Board.

3. The number of groups required by the perrmt to develop and implement the many tasks will
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~./         lead mconfusion. There should be only thi’ee groups identified by the permit:

The Board,
The principle permit1~e, and
The co-permittees

Participation in the Executive Advisory Committee and the Watershed management
commillees should be voluntary (although encouraged).

4. The reporting requirements could be an enormous burden on co-permittee staff. Reports
should be required no more than once per year. A simplified check list which demonstrates
the permittees compliance with the intent of the permit should be used rather than
conceauating on minutiae such as how much debris was collected from catch basins (which
have been regularly cleaned since well before the stormwater program) and how often streets
are swelx (which also has been done since well before the stormwater program).

Writtea descriptions should be required only for anomalies.

5. A specific comment on Section IV.F.3. (pg 23) and similar sections:

In a program of this magnitude, it is likely that many problem sites will be encountered
which will need direct Board involvement for problem resolution. If a problem site is
referred to the Board, does that relieve the permittee from the responsibility of taking further
actions until a ruling is made by the Board?

6. The amount of work required for implementation of this permit will be considerable. During
the first five years, the work should concentrate on realistically achievable goals. The
exempted stormwater discharges, as proposed by the EAC, should be fully adopted.

7. It has been suggested that the guidance document currently under development be
incorporated as pan of the permit. We are concerned that this will make any modifications to
operating procedures, no matter how minor, difficult to make without prior board approval.

We appreciate the opportunity to offer our comments to you. Please call Mr. John Hunter at (310)
802-7880 if you have any questions.

Sincerely,

/’.,~ c M,-’G~cia, P.E.
t,’ Assistant City Engineer

cc: James A. Biery,P.E, Director of Public Works/City Engineer

,
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,,!’~/~-~, CITY OF SOUTH EL MONTE U~ 1415 N. SANTA ANITA AVENUE

£SOUTH EL MONTE, CAUFORNIA 91,~
(818) 579-6540 * (213) ~6-~ ¯ FAX (81,) 519-210,

October 6, ~995 Z

Ms. Catherine Tyrell
Assistant Executive Director
California Water Quality Control Board,
Los Angeles Region
I01 Centre Plaza Drive
Monterey Park, CA 91754-2156

Re: Comments - September 15th Draft NPDES Permit CAS0061654

Dear Ms. Tyre11:

This letter is in response to the Draft NPDES permit dated
September 15, 1995. In general, the draft permit is too lengthy
and complex for effective implementation. The permit should
provide a frameworkfor watershed management and not concentrate
on specifics. The specifics should be developed as part of an
overall watershed management plan. Other specific comments are
as follows:

I. The draft permit contains many phrases such as, "The
shall develop by __" or "The __ shall establish by __".
High cost items such as inspection programs must be scheduled to
begin no earlier than July I, since that is the beginning of
the fiscal year for most permittees. To require activities
that are currently un-budgeted is not only impractical; but a
farce.

2. True to its name, the EAC should be an advisory and
coordinating body; not an implementation body. The amount of
work and responsibility for the members of the Executive Advisory
Committee is enormous. This will make membership on the EAC
a nearly full-time position; making volunteers for the EAC

, ¯ scarce and effectively denying small-city representation on
the EAC.

AIDer1 G Perez Arl 01mos Joseph J Gonzales Gerardo (Jerry) Salas Vera Vald=viez
Mayor V,ce k4ayo, ~ounctlme~Det ~uncH~)e/ CounoimemDer
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Octob~r~o 1995
LPage ~D

The tamkm assigned to the EAC in the draft permit should be
divided ~ong the Board, the principle permittee and the co-
permit~m@m..

3. The =umber of groups required by the permit to develop and
implemen~ the many tasks will lead to confusion. There should
be only T~zree groups identified by the permit: the Board; the
Princip~ Permittee; and the Co-permittees. Participation in
the ExemaZive Advisory Committee and the Watershed Management
CommitS, while being encouraged, must be voluntary.

4. The ~porting requirements will be an enormous burden on co-
permittee staff. Reports should be required no more than once
per year. A simplified check list which demonstrates the
permitte~,s compliance with the intent of the permit should be
used ra~h~r than concentrating on minutiae such as how much
debris was collected from catch basins (which have regularly
been cleaned since well before the stormwater program) and how
often streets are swept (which also has been done since well
before the stormwater program).

5. A specific comment on Section IV.F.3 (page 23) and similar
sections:

In a program of this magnitude, it is likely that many problem
sites will be encountered which will need direct Board involve-
ment for resolution. If a problem site is referred to the
Board, does that relieve the permittee from the responsibility
of taking further actions until a ruling is made by the Board?

6. The amount of work required for implementation of this permit
will be considerable. During the first five years, the work
should concentrate on realistically achievable goals. The
exempted stormwater discharges, as proposed by the EAC, should
be fully adopted.
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Ms. Catherine Tyrell
October 6, 1995
Page Three

7. It has been suggested that the guidance document currently
under development be incorporated as part of the permit. We
are concerned that this will make any modifications, no matter
how minor, difficult to achieve without prior Board approval.

We appreciate the opportunity to offer our comments and thank you
in advance for your consideration of our concerns.

Respectfully,

Steve A
Assistal ,t ~ Manager/
Directo: ~ Public Works
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CIT’f OF \VEST COVINA

Assis~t ~five D~r ~ ~. ~-
~fo~ia ~ion~ Wa~ Q~ C~I ~
~s ~g~ ~gi~
101 Cen~ ~ve
Mon~y ~, CA 91754-2156

Re: Dn~ ~D~ Pe~it ~o. CAS~1654

The purpose of this letter is to inform you that the City of West Covina, one of the co-
permittees uader N?DES No. CAS0061654, is in the process of reviewing and commenting on
the above-referenced draft permit.

As you know, the draft is quite lengthy and the provisions of the permit are quite complex, and
I would prefer to provide all of my comments to you on the present draft at one time. I intend
to have comments on behalf of the City of West Covina forwarded to you by no later than
October 20, 1995.

If you have any questions, or need any additional information with respect to the above, please
do not hesitate to contact the undersigned,

Thank you for your cooperation in this matter.

Sincerely,

I~uis M. Winter~
Principal Engin~r
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L
c~ o~ ~s~ ~o~~oo~

DEPT. OF T~NSPORTA~ON~& 2PUBLIC WO~        ~
8300 S~A MONICA BL~.                      ~

~ST HOLL~OOD, CA 900~ 9
TEL (213) 848-6375 F~ (213) 848-6564

FAX TRANSMITTAL
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0~T-II-1995 13:23         TRANS~0RTATION,PUBLI¢ ~<S 213 B4B 656~

I. ~~Ity and ~n~th ~f tha

West Holl~ Is ~lculerly ~ncer~d ~�~t

I regula~o~ fresewor~ tot cities such I~ We8~ ~o~l~�~ ~o
develop and implement 8to~ator ~nagemen~ pr~rals ailored to
~e ~e local e~iro~ental charac~rlst~cs of ~t

~e ~urrent proposed druf~ =f~e pe~l~ Iol~
refle~ a pres~p~i~n ~a~ co-~l~ee citing, such

penit In developing Iton~er nanagenen~ prwrns, leading
~rd ~o ~ilaterally dictate ~o pr~aus ~hich ea~
~ittee =lties aunt ~nple~nt regardlom8 of vhe~er
prorate pe~i~ re~irenents are sui~ble or even ~levan~ ~o
~i~e eir~stances O~ an individual ~ity. The �i~F of Went
H~ll~o~ believes t~a~ such 8n unde~lFlnq pres~pt/or
~und~entally in~orroct and co~ainly as applied to t~e City ot
West

exis~in9 ~it. In Zact, by le~er dat~ au~s~ 1, ~99S,
~eqLonal ~s:d co~en4e~ ~he CLOy o~ ~es~ Holl~o~’s[pr~
being a ~el ~o~ o~e: lo~a1 agencies’ p~m. Z ~
a copy ot ~aC le~er for your ~te~e.

It epp~ra tha~ ~e in=orro~ underlying preemption o~
non c~l~ance by ~e c~t~eu Is chat con~lled ~e ~q~d

retirements and pr~r~s In place o~ ~e more qenera] and
flexible curren~ 16 paqe pe~Lt which was carefully r~vLewed and
approved not only by the Regional Boa~ bu~ also the ~ato wa~er
~esources Control Boa~. Re~re~ebly, ~e ~ard staff has no~
tak~ the tiae to explain a~ any p~lic meetings vhat~lt believes
needs ~o be ~ixed in ~e current ~lt and ~hy it
from ~he s~a~. Board’s prefaced appr~ch to ~e NPD~Sw’"A~n,
p~ess. A=¢o~in~ly, we ~estion ~e need ~or the     approach

We are pa~i~larly �once~ a~ut the len~ and
c~plexity of ~e dra~ ~it. ~e share ~e �once~ previ~sly
e~re~sed ~y ~he ~y of ~ Beach and ~e Ci~F o~ C~r~on ~ha~
~e pe~i~ should be st=ple, clear an~ �oncise, and e~eblish a
fr~evorM for a sto~a~er ~anage~en~ plan, ra~er ~an an
8~e=p~ ~o d~c~a~e nunerous, ~n~lexi~le nansgeuen~ pr~rm.
~tb ~e existing pe~it, as veil as other pewits ~ren~ly
bein9 issued An other regions, utilize a ~ra:evor~ app~ach
allows ~he individual ¢O-pe~lttees to selec~ ~e ~P~B
best suit ~hetr needs while accomplishing ~he ob~ec~i~e: o~ ~e
Clean Water ~�~ and state law. The ~rrent draf~ ~n~ over 45
pa~es and Am no~ even complete a~ conta~Ds n~erous
dictates.                                                       ~

- 2 -
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0CT-14-1995. 13:23 TRANSPORTATION/PUBLIC WKS 213 848 6564 P.e4

~ne ~u~rent approach to the proposed ~e~it
run contrary to ~e objectives ~presJed In the State,s

thyselves, ~hich ~euld (I) ade~ate~M add~se ~e ~:~lutan~
concern: (2) be ¢~pa~ible vi~ I~water re@la~ion~,

disposal, (3) have p~lAc suppo~, (4) be co=pa~ble ~,~
uses and facilities, (5) ~ tec~ol~ically f~asible, considerl~
soils, ~e~aphy an~ wa~e~ ~eso~r~t$, and (6) balance th~
f~r i=ple=enting specific prwra~ a~ains~ ~e pollu~Lon �ontrol
benefits ~c~ed ~o be a~ieved.

. . ~or ~ese reasons, ~e ~lieve tha~ ~e renevedneess ~o ~ ~rasticallM reduce4 An size and verbiage $o reflect
~e S~ate’e e~ ~ective ot allowing ~nicipal =e-~e~it~ees end
Individual watersheds the ~lex~illtM to sele¢~ the Mrs%
e~fec=ive ~ s ~e fat thexr ~i~e envlro~n~al �~n~itlons.

~.    Sohedulln~ ~f ~he ~ene~ed Pe~i~.

~ei~er the Ci~M’~ start, ~e residents of Our City,
no~ ~er interested pa~Aes have ~en provided sulfA#lent t~ae
to carefullM evaluate either the specific language of~e
p~posed ~e~it or its im~ct. ~e understand ~at ~

possible so ~ the pe~t~ can ~ considered by the
Board a~ ~i~her its ~ce~er or Janua~ meeting. ~l~e
appreciate ~he s~aft’s concern ~ ~h~s ~a~er be bY@~qh~ to a
conclusion, we d~ not believe that the current schedule
realistic for a n~er o~ reasons.

Fi~s~, we have no~ ye~ ~eceived a full versa’on
d~af~ pe~At. ~en new, ~ere are nu~rou$ versions (~f
papA% which are ~lng discussed. The draft ~hich we have been
asked to �~en~ upon has ~en n~ified significantly. This
piec~ea1 ~odif~ca~ons have crea~ed a ~ov~nq ta~et. Th~s,
course~ sakes i~ ve~ dAff~cul~ to intelligently co~,nt upon ~he
draft pe~t ~en the v~rsAon ~e are reviewing has ~o~.~ 1ikel~
been revised two or ~ree ti~es.

Second, ~ our ~le~e, ~e zeqlonal ~a~ has
na~e s~s~an~ial e~fo~ ~ da~e to obtain inpu~ iron O~er
i~terested par~ies. This petit when adopted vlll ha~e a
signi~ican~ i~pac~ on no~ only the cities and ~helr
a~inlstration bu~ also on ~e residents and businesses An each

~he City As ve~ concerned ~ha~ no o~po~ity has been
provided fo~ involvement in ~he process by buslnesse~
staMeholders. For exa=ple, restaurants comprise a high
percentage o~ ~he �o~ercial uses wi~in W~ ~o11~o~. ~e
draf~ ~i~ contains a nu~er o~ provisions
restaurant waste handlin~ operation~, many o~ which are addressed
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0~T~11-1~95 1~:2~ T~PORTATI~/PUSLI~ W~$ 21~ S4S 656~ ~.05

0
~r~ram. ~e~, v~ ~ not bee~ toga ~h~t

~e believe ~at~ ~o~e ~e dr~tt pe~lt tst P~esente~

pa~lclpa~e in ~e pr~ess ~ugh workshops and p~l~�

is actua11~ adopted would not really be su~tcAent fo~ all o~ ~e
~n~eres~e~ part,ms to care~ull~ review and evaluate ~e

realisti� ~chedule ~or ~e renewal o~ the pe~it wh~� ~ all~
sufflc£en~ t~=e for careful evaluation and ~ean~ng~ul ~npu~ frou
our business and residents, as veil as o~er ~nterest~d
¯hat objective cabot be 8ch~eved on ~u ~:e schedul ~der

3.    Ltmt~a~lons on Co-Pt~ee’a

for ~pl~entlnq additional ~funded Nandates are linerS.
Holl~o~,s objective in the ~it renewal proems i~ to                   ’
continue ~e implemen~tion of Its ~rr~t effective
~n~ge=en~ pro~am. We have been p~vkded with no te~cal or
scientific data which demonstrate ~e e~ect£veness o~ ~nF ~
~e pro~ra=s d~c~ed b~ ~e ~rren~ draf= o~ the pe~l~ ~r any

~et su99ested any factual findtnqs in connection wt~e
proposed ~ which would re,ire ~he adoption of ~e ~any new
pro~r~s ~h~ch ~ould be ~e~red by ~he ~ ~f ado~ed kn
curren~ ~o~.

variety oE da~ ~atherin9 re~r~ts, =any o~ ~hlch have Do
substantial relevance ~o ~es~ Holl~o~. ~e believe :.t ~s
important to ensure ~t ~e data proposed to bi gartered at
consider~le �os~ to ~e �~ty 1~ ~an~n~ful and usefu:., ~o~
~e Board’s put, sea as well as ~e City’s.

wes~ Holl~o~ needs ~o be sure that ~h~ mo~ey It
spends on sto~ater ~naq~ent is utilized In a
manner. ~ a co=parat~velF sm~ll c~ty, Wes~ Holl~o~ does not
have ~e a~lnistrative or fiscal resources to implemen~ pr~r~s
~et are ne~t~er mandated or ~ded bF federal o~ state law and
are not demonstrably more effective ~n meaningfully ~duc~
sto~water pollution than the City’s current pr~rau;

o 4 -
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0

4. Failure to lnco _morale PH~ Cnmmem. g

The City has commented regarding the draft permit at public meeting~. While we
have presumed that some note has been made of those comments, they are ral’ely
responded to. |

?
In order to ensure that permittee and public participation in the proce= s is

meaningful and that comments are seriously considered, we believe that it w=,ald b¢
appropriate for the Board staffto collect and summarize the public comment., made
regarding thc ~ permit and directly respond to them either in writing or at a public
meeting.

5. Specific Dictates nf~h,, Pro.rail.

We are concerned that specific programs are being dictated in the dr~ permit to
cities without a clear understanding of the water quality goals that the permitlaims to
:;nhi edivtieo~.d, m° st im ponant IY, without the benefit of an accurate assessment If existing

Each of the co-permit~ee cities has very definite local areas of concerti and
thoughts as to what actions it is willing to take to address those interests. Th~.se intere.�~,
however, can only be fully determined through public workshops where the qities, as well
as citizens and other interested parties, are informed about s~ormwater pollution problems
and are invited to present their views.                                                           U

The City of" Wes~ Hollywood would very much appreciate your capri ~1

toc°nsiderati°nthem, of our prelimma~-y comments in the permit renewal process area response

Very tndy yours,

Sharon Perlstein, P.E.
City Engineer

SP:dev

&ary Hildebrand
L.A. County Dept. of Public Work~
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Defense Council
¯ ~"’~                         MEMORANDUM T

~: Ca~e~ne Tyrell. RWQCB. L.A. Re, on a~a ~

~OM: ~I Rude~ Feuer, M~bel M~n, ~C-

DA~: December 7, 1995

We urge that the threshold for requiring an URM~ should be based on parcel siz~
rather than floor area. We propose that the cut-off for requiring an URMP or, more generally,
the cut-off for a priority site, be set at 10,000 square feet.

Our rati_onal for going with parcel size as opposed to floor area is basically that in
commercial/industrial and multi-family residential, the major,~ of the parcel is develop~I
wth imperious surface so it makes sense to target the lot sizes which have the potential to
conn-ibute the highest polIutam loads. Since a I0,000 square foot is probably close to the
smalle~ lot size that could be developed as a mini-mall or fast-food type of use, it seemed
like a reasonable place to draw the line. Additionally, we felt that at 10,000 square feet, most
morn-and-pop style businesses would fall below the threshold. We feel comfortable with this
line based on conversations with city planners.

We absolutely cannot accept the 100,000 square foot or the 40,000 square foot
alternatives being proposed. ProJects of that size are considered major projects that trigger
site plan reviews, environmental review, and erotic studies. They also represent a very small
percentage of the projects that get pertained. Too many projects that need storm water
controls would be exempted.

As discussed at our meeting, we s~ll feel that the following should be categorically
exempt from a wrinen plan requirement and/or subject only to "limited" requirements:

* single-family dwellings;

* duplexes; and

* lot sizes greater than ] 0,000 square feet if they can demonstrate that
impervzous area on the parcel is less than ]0,000 square feet¯

cc: Mazk Gold, Heal the Bay

2:2 727-27t~J 2J2 7~3-75,’2 415 777-0~0 808 533.1075~,~ 212 727-I 773 Fa~ 2~2 753 -5917 ~a~ 415 495-$99~ Fa~ 8~8 521-r,~41
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We also object to limiting the "High Priority" category threshold to projects oves
100,000 square feet because it misses projects that would benefit highly from the control
measures recommended for this level of development. For example, developments such as
the Hillerest Promenade (47,480 square feet), Vons Super Market (87,120 square feet),
the 14 unit, Wilshire-~t ~ Mall (43,996 square feet) which have extensive pafldng
areas would be exempted fi’om putting in filters, lot and roof drainage systems, and benin.
Uses such as these should be obvious lzrgets for additional controls because they have
extensive parking areas (over 100 in many cases), generate extremely heavy traffic volumes,
and in many eases house food service, auto-related, and other businesses that pose heightened
stormwater threats. We recomm¢~ that this category include projects ~x~v¢ 40,000
feet.

In any ease, our information from the City shows that very few projects over 100,000
square feet get permitted on a regular basis. Based on data for projects valued =
$1,000,000, out of roughly 77,000 permits issued this past year, only about 200 projects
over 100,000 square feet. On a monthly basis, projects of this size ranged from 9 to 34
permits issued with an average of 20.

We believe that the threshold levels recorrmaended by NRDC ~re the only
substantiated by actual data. Recommendations for higher thresholds app¢~ to be
solely on guesstimmes or motivated by the desire to evade regulation. This is not acceptable
nor is it effective for achieving the Permit’s objectives. We strongly urge you to modify the
current thresholds to reflect our data. It makes much more sense to start with low thresholds
that capture a wider range of uses and allow negotiations to ~ from that basis. It will be
much more difficult if not impossible to lower the thresholds attcr the dra~ Pcmait is
circulated for public comment.

We have enclosed copies of the data from the City. Please call if you have ~ny
questions or comments.

cc: Don Wolfe/County of Los Angel¢~
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GENERAL MANAGER
DEPARTMENTOF BUILDING AND SAFETY’

CITY OF LOS ANGELES
DECEMBER 1994

BUILDING PERMITS CLASSIFED BY USE OF BUILDING

Permits Estimated~ Units l,~ued
107

0_9~line ce rations

131Offic~
l~msl~ation uildinas

161Retai~

-

21 t Theat~
221Wareho~

t Additi

LAIterations - Commercial and Manufact ’
- ,M,~SCellane.ousBuildin s and Pools

~lons ~ Housina-Additional Units
~ ~I Alterations - Residential with units removed

~-NoAdcl tiona Units

001 Special ~~

$225,

ITOTAL PERMITS AND VALUATION           I            7,229 $~’~,495,187~
"Perm=ts Issuecl tot ciemoht=ons are include0 in Grand Total Permits.
Units and Estimate0 Valuation fcx demolitions are exJucled in Grand Total Units and Est. Valuation.
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V
Permit #: LA25510 Permit #: LA2&~ll
Date: 12/’7/94 Dat~: 12/7/94
Valuation: 1,500,000 Valuation: l,OOO,O00
Sr.rucn.u’e: Apa.q~en~ Sl~ucmre: Apa.rlment
Bldg. Type: Bldg. Type:
Use Cod~: 05 Use Code: 05
Type Permit: Type Permit:
No. Stories: 2 No. Stories:
Address: 9710 Z~lzah Ave Address: 9730 Z~lzah Ave
Owner: Fish Consmzction Owner: Fish Commsctioa

Permit #: LA28914 Permit #: LA28930
Date: 12/15194 Date: 12/15/94
Valuation: 1,140,000 Valuation: 2,030,000
Su’ucrure: Single Family Dwelling Smactm’e: 28-Unit Apar~ent
Bldg. Type: V-N Bldg. Type:
Use Code: 01 Use Code: 05 [
Type Permit 1 Type Permit: 1
No. Stories: 2 No. Stories:
Address: 4611 N. Faring Rd Address: 4630 Kesmr Av
Owner: Emanuel Sadighpour Owner: Kester Village, L.P.
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Permit #: LA28943 Permit #: VN69241
Date: 12/15194 Dam: 12114194
Valuation: 4,750,000 Valuation: 2,000,000
Structure: Retail/Market Structure: Office/Warehouse
Bldg. Type: I . Bldg. Type: I
Use Code: 16 Use Code: 13
Type Permit: 1 Type Permit:
No. Stories: 3 No. Stories: 2
Address: 9618 W. Pico BI Address: 9450 DeSoto Av
Owner: Owner: Devon lndustri~

Date: 12/14/94 Date: 12/14/94
Valuation: 1,000,000 Valuation: 2,800,000
Su’ucmre: Theater Structure: Parking
Bldg. Type: .. Bldg. Type: I
Use Code: 21 Use Code:
Type Permit: 3 Type Permit:
No. Stories: 1 No. Stories: 2
Address: 2700 N. Vermont av Address: 701 World Way
Ow~r: L.A. City I~. and Parks Owner: LA, Dept of

Permit #: WL23001 Permit #: HO34389
Date: 12/15/94 Date: 12/16/94
Valuation: 1,200,000 Valuation: 1,200,000
Strucvae: Single Ftmily Dwelling Sm~cture: 62-Unlt SRO Hotel
Bldg. Type: V-N Bldg. Type: m-N
Use Code: 01 Use Code: I1
Type Permit: I Type Petal:
No. Stories: 2 No. Stories: 2    "
Address: 31 Beverly Park Te. Address: 2201-07 E. First St
Owner: Schoeler Owner: A Community of Friends

Permit #: VN69442 Permit #: HOM4~4
Date: 12/16/94 Date: 12/20/94
Valuation: 5,460,000 Valuation: 1,130,000
Structure: Manufacturing Structure: l~lanufacturing
Bldg. Type: Bldg. Type: I
Use Code: 12 Use Code: 12
Type Permit: 5 Type Per’m/t: 3
No. Stories: 2 No. Stories: 4
Address: 8000 Van Nuys B1 Address: 3654 E. Olympic BI
Owner: General Moton Owner: Angelus Grand Plaza
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Permit Permit #: LA29114 I.#: LA29108
Date: 12/20/94 Da~e: 12/20/94
Valuation: 4,970,000 Valuation: 1,300,000
S=ucmre: 54-UnitApan~¢m S~ucmre: Condominium
Bldg. Type: VI-I Bldg. Type: V-N ~
Use Code: 05 Use Code: 35
Type Permit: 1 Type Permit: 3
No. Stories: 3 No. Stories: 3 /~
Address: 8300 S. Hoover St Address: 18307 Bm-ba~k BI
Owner: Grea~er ]~r.bzay Econ. Owner: Jilla Lorean HOA

Permit #: LA29121 Per~t #: VN6~696
Da~e: 12/20/94 Da~e: 12/20194
Valuation: 2,062,100 Valuation: 1,000,000
Sa’ucture: Coadomiaitm~ Sa’ucmre: 8-Unit Condominium
Bldg. Type: V-N . Bldg. Type: V-I

¯ Use Code: 35 " Use Code: 35
Type Permit: 3 Type Permit 1
No. $~ories: 3 No. Smries: 2

� ~, Address: 18307 Bu.,bank BI Address: 11449 Tampa Av
Owner: Ji/la Lorem HOA Owner: PK. Norr, hrid~e

Permit #: LA29183 Permit #: LA29251
Da~e: 12/21/94 Da~e: 12/22/94
Valuation: 2,100,000 Valuation: 1,270,000
S~rucmre: Office Sa’ucmre: Office
Bldg. Type: V-N Bldg. Type: I
Use Code: 13 Use Code: 13
Type Permit 3 Type Permit: 3
No. Stories: 2 No. Stories: 22
Address: 61:50 Canosa Av Address: 3250 Wilshire BI
Owner: Arnoff Bros. Ow~r: 3~0 Wilshire Assoc.

Permit #: LA29268 Permit #: LA27278
Da~e: 12/22/94 Da~e: 12/2~/94
Valuation: 5,000,000 Valuation: 1,200,000
Su, ucmre: Parking Smacmre Sm~cture: Church
Bldg. Type: I Bldg. Type: rrr.NR
Use Code: 08 Use Code: 06
Type Penn/t: I Type Permit: 3
No. Stories: I No. Stories: I
Adc~ess: 3650 W. Martin Lud~r ~ Jr. Address: 4371 Valley bl
Owner: Ha~gen Propen7 M~zm~z. Inc. Owner: MiaB Ya Buddhis~ Found.
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Permit #: LA29351 Permit #: LA29412
0

Date: 12/27/94 Date: 12/28/94
LValuation: 2,000,000 Valuation: 4,610,000

S~ucture: Parking Structure: RetaiJ]Supermarket
Bldg. Type: I Bldg. Type:
Use Code: 08 Use Code: 16

2
Type Permit: 3 Type Penxdt: 1
No. Stories: 3 No. Stories:
Address: 10730 W. Pico BI Address: 11727 W. Olympic BI

’Owner: May Co. Design and Const Owner: Ralphs Grocery Co.

Permit #: LA29426 permi~ #: LA29431
Date: 12/28/94 Date: |~
Valuation: 1,200,000 Valuation: 4,200,000Su-ucutre: 68-UnitApartme= Suucmre: Parki~
Bldg. Type: V-II-IR Bldg. Type: I
Use Code: 0:5 Use Code: 08
Type Permit: 3 Type Permit: 1
No. Stories: 3 No. Stories: ~
Address: 8511 Balboa BI Address: 5971 Venice BI
Owner: 8511 Balboa BI. L.T.D. Owner: K, tiser permanente

Permit//: WV21860 Permit #: VN70450
Date: 12/30/94 Date: 12/30/94
Valuation: 1,200,000 Valuation: 1,000,000
Slz~cmre: Apartment Slrucmre: School -Bldg. Type: Bldg. Type: V
Use Code: 0:5 Use Code: 18
Type Permit: Type Permit: 1
No. Stories: 2 No. Stories: I --Address: 11220 Moorpark St Address: 18848
Owner: Garfields Owner: Ruben Dokbanian
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OFFICE OF AKTHUK J. JOHNSON,
GENERAL MANAGER

DEPAKTMENT OF BUILDING AND SAFL~N
CITY OF LOS ANGLES

JANUARY 1995
BUILDING PERMITS CLASSIFIED BY USE OF BUILDING

Permit~ ~tim~ted
Units          Issued Valua¢iou

01 Dwellinl~s 69 69 12,630,207
02 Duplexes

03 Aispor~ Buildings
04 Amusement Buildings
05 Apartment Buildml[s 32 2 3,120,000
35 Condominiums
06 Churches 3 610,200
07 Gamses, Private 40 507.600
,0g Garages, Public 3
09 Gasoline Service Stazions 3 207,000
i0 Hospi~s I 3,000
! I Hotels
12 Manufacturm~ Buildings
13 O~ea Buildings 10 i,440,000
14 Public Adminisll-ation Buildings 2 352,000
15 Public Utilities Buildmss
16 Retail Stores 4 376,900
17 Res~uranls
18 School Buildings I 417,000
19 Signs 155 1,320,650
20 Swi~nmmg Pools - Private 25
21 Theater Buildings I 775,000
22 Warehouses
23 Miscellaneous Buildings and Sn’ucmres 387 6.257,076
24 Prefabricated Houses

25 Sol~r Heaters
26 Tempor-ary Structures 2 19,S00

Additions - Commercial and Manufacna’m$ I I l 1,704,400
Additions. Housing-Additional Units 2 2 265,000
Additions - Residential with units removed

....~ Additions - Housing-No Addition~ Units 326 I0,I 17,065~
Additions - Miscellaneous Buildm.es and Pools 2 71,000
Alterations - Commercial ~d Manufacturing 2 515 49,023,537
Alterations - Miscellaneous Buildings and Pools 132 5,219,059
Alterztions - Housing-Additional Units 3 3 r 174,000
Alterations - Kes~dential with u~its removed - I I 12,000
Alterat,ons - Housing-No Additional Units 3,139 53,570,779
Kelocations 2 26,0001

60 Grading 152 75,9101
61 Ce~t~cates or’Occupancy for Use ofl.,nad 12
00 S~eci,~l Permits -No Valuation

i JUF.ISDICTIONAL SUB-’IOTAL 5,169 164,501,383
Cons~’uction v,’ithm Ci~’ - not under Depa.,’tment permit:

N ON - JLr?,.I S DI L"TI O N A L SUB-TOTAL

*Perm~ issued for demolitions are included m Grand Total Permits.
Units and Estm~ated Valuation for demolitions are exluded in Grand Total Unita and Es-t. Valu~on.
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7bmgle/-amply Dwellings 69 Additions/Alterations Removing Units* -I IDuplexes 4 Apt. Units Convened to Condominiums" 9Ap~u~ment Uniu 32 Housin~ Units Completed’ 219[
�.°nd°miniums ,
TOTAL DWELLrNGS
Additions Making Additional Units 21
Alterations Makinl~ Additional Units
KelocaLions
GRAND TOTAL OF FAMIX,IES II0

January 199~
~,169 ~,~01~3J~u~ ! 994 3,~3 ~,9~9~26

PE~ ~ V~UA~ON ~ U

B~ Pl~b~ EI~ H & R EI~ Boile~ V~
J~u~            5,169 g21 1,154 560

..

q

!
TOTALS           .~,169          821~         1,154          ~60           38             13      164.501.383            j

"Not included in "Grand Total of Families" Figure                                                                  ~’

XB&S AS-20 R. 01/92
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¯
CITY OF Los ANGELES V

�OMMIIIIO~IIRI C ALI FOR NI A

U

MA~ C~NG                                                                                                      A~UM J, ~, J~

RICHARD J. RIORDAN

2

peb~ 2,

TO ~OM ~ ~Y CONC~

MONTHLY BUILDING PERMYrS W/VALUATIONS IN EXCESS OF 1 MILLION
DOI.J.ARS - JANUARY 1995

During the month of January 1995, the Deparlrnent of Building and Safety issued .14 building
permits with valuations in excess of $1,000,0(X). The highest of these was a $13,000,000
permh issued for highway su’ucmre at the Los Angeles Airport. These permits are listed
below. Direct any questio~ to the General Analysis and Budget Services Section located in
room 424, City Hall, or by callilng (213) 847-4100 between the hours of 7:30 am and 4:30
pro, Monday through Friday.

Permit #: LA29624 Permit #: WL23598
Date: 1/5/95 Date: 1/12/95
Valuation: 1,190,000 Valuation: 1,500,000
Structure: Office Structure: Condo
Bldg. Type: I Bldg. Type: V
Use Code: 13 Use Code: 35
Type Permit: 3 Type Permit: 3
No. Stories: 55 No. Stories: 3
Address: 555 W. 5th St Address: 4630 Willis Ave
Owner: Maguire Thomas Owner: Chateau of the Oaks Condos

Permit #: vn71203 Permit #: VN71270
Date: 1/17/95 Date: 1/17/95
Valuation: 2,900,(XX) Valuation: 3,000,000
Structure: Aparuaent Struct~L~e: Retail
Bldg. Type: I Bldg. Type: I
Use Code: 5 Use Code: 16
Type Permit: 3 Type Permit: 3
No. Stories: 3 No. Stories: 3
Address: 12946 Valleyheart Dr Address: 9301 Tampa Ave
Owner: Valleyheart 3. LP Owner: Bullock’s Property Corp

AN EQUAL EMPLOYMENT OPPORTUNr~V- AFFIRMATIVE ACTION EMPLOYER
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Permit;#.. i~30083 Permit #: LA30117
Date: llTIIM~ Date: 1/18/95
Valuatimt: $,IX}0,000 Valuation: 13,000,000
Structu~: ~1 Unit Apartment Structure: Airport
Bldg. T.~tm: V Bldg. Type: I
Use Cotle.: 5 Use Code: 3
Type Pma~. 3 Type Permit: 3
No. Statics: 3 & 4 No. Stories: 2
Addres-�: ,a~30 Kingsbury St Address: I World Way
Owner: ~ Menlo Owner: City of Los Angeles

Permit #." IA30151 Permit #: LA30152
Date: 1~ Date: 1/19/95
Valuatiat: 9,4000,000 Valuation: 4,600,000
Structure: Parking Structure Structure: Parking Structure
Bldg. Tylm: I Bldg. Type:
Use Co~: 8 Use Code: 8
Type pe,’.~: 3 Type Permit: 1
No. Storim: 3 No. Stories: 3
Address: 9301 Tampa Ave Address: 9301 Tampa Ave
Owner: MEPC American Properties Owner: MEPC American Properties

Permit #: HO35057 Permit #: VN71747
Date: 1/24/95 Date: 1/24/95
Valuation" 1,500,000 Valuation: 1,680,000
Structure: Synagogue Structure: 14 Unit Apartment
Bldg. Type: V Bldg. Type: V
Use Code: 6 Use Code: 5
Type Permit: 4 Type Permit: I
No. Stories: 2 No. Stories:
Address: 12800 Chandler BI Address: 13030 Moorpark St
Owner: Slmarey Zedek Owner: Paramount Moorpark OA

Permit #: LA30363 Permit #: LA30402
Date: 1/25/95 Date: 1/25/95
Valuation: 1,000,000 Valuation: 2,240,000
Structure: 24 Unit Apartment Structure: Office
Bldg. Type: V Bldg. Type: I ~’
Use Code: 35 Use Code: 13
Type Permit: 3 Type Permit: 3
No. Stories: 3 No. Stories: 3
Address: 4455 Hazeltine Ave Address: 411 N. Vermont Ave
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Owner: H~zeltin~ Court H.O.A.             Owner: Cit7 of

L
Pe~t #: ~719~ Pe~t #:
Date:l126195 Date: 1~6/95
Valuation: 1,2~,~ V~tion: I,~,~
S~cm~: Ba~ H~ S~cm~: 18-U~t Ap~
Bldg. T~: ~ Bldg. T~: V-l~
U~ C~: ~ U~ C~:
T~ Pe~t: 3 T~ P~t: I
No. Sto~es: 2 No. Sto~: 3
Ad~ess: 8133 V~I~ Ave A~ss: 130 S. ~let
~r: CiW of ~s ~eles ~ ~ P~ ~r: ~ C~let, L.P.
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OFFICE OF AKTHUK J. JOHNSON,
GENEKAL MANAGEK

DEPAKTMENT OF BUILDING AND SAFETY
CFI’Y OF LOS ANGLES
FEBRUARY 1995

BUILDING PEKMITS CLASSIFIED BY USE OF BUILDING

Permits EstJmJtted
Units issued Valuation

UI Dwellings 48 48 9,797,90(
02 Duplexes 8 4 637,0(X03 Air, on Buildings
04 Amusement Buildings I !,800,00~
05 Ap.-.h.ent Buildings 6 I 675,00C35 Condominiums
06 C, hurches I 20.00~07 Garages, Private 52 546,50~08 Garages, Public 4 388,00~09 Gasoline Service Stations
10 Hospitals
I 1 Hotels
12 l lVianufacturing Buildings I " 1,000
13 iOffice Buildings 4 ~5,80~
14 Public Adminis~i, ion Buildings
15 Public Utilities Buildings 5 10,315,00016 Retail Stores 3 5,480,00017 Restaurants i 86,00018 School Buildings
19 Signs 107 737,828
20 Swimming Pools - Private 66 916.329
21 Theater Buildings
22 Warehouses 7 3.592.00023 Miscellaneous Buildini~s and Structures 454 9,170.986
24 Prefabricated Houses
25 Solar Heaters
26 Temporary. Sm~cm~es I 540,000

Additions - Commercial and Manufacrunnl~ 13 6,124,800
Additions - Housing-Additional Units I 1 32.000
Additions - Residential with units removed
Additions - Housing-No Additional Ur.its 328 I 1,289,751
Additions - Miscellaneous Buildings and Pools 31 ! 13,800
Alterations - Commercial and Manufactmmg
Alterations - Miscellaneous Buildings and Pools 149 35,454,120
Aherattons - Housing-AddRional Units

rAffections - Residential with units removed -20i 2 41.500
Alterations. Housing-No Additional Uni~ 3,914 56,969,700
Relocations I 4 147.092

60 Grading
61 Ceni~cates of Occupancy for Use of L~nd 1806

286,878

00 Specia Permits. No Valuation 90
I DEMOLITIONS* -290 139 2,416.298
JUKJSDICTIONAL SUB-TOTAL 6,171 195,865,126
Constr~cuon within City - not under Deparm~ent permits:

NON-YURISDICTIONAL SUB-TOTAL
TOTAL PEILMI 1 5 AND VALL A-I ION 6,171 195.865.126¯ Permits Issued for demolmons are included m Grand Total Permits.
Units and Estu’nated Valuation for demolitions art exluded in Grand Total Units and Est. Valuation.

R0067554



RECORD OF FAMILIES

~;in~le Family D,,vellings 451 Additions/Alterations Removin~ Unitso

.201
Duplexes S ;Apt. Units ~onvened to Condominiums, 40Apartment Units 6 i Housm~ Units Completed’ 301Condominiums

4TOTAL DWELLINGS 62
~

Additions Making Additional Units I
Alterations Makm~ Additional Units
Relocations I
GRAND TOTAL OF FAMILIES ~

P~rmiu

February 1995 6,171 19~.8~_~.126
February 1994 5,679, 169,47.S.026
J~uary. February 1995 I 1.340l 360,366.509
Jaauary. February 1994 8,7721 2~4,434.~LS2

PEP~flTS AND VALUATION R~CAP
P~rmltz [~ued

Buildlnl~ Plumbin~ Electrical H & R Elevat Boilers
January 5,169i 821 1,154 560 38 13 164,~01,3S~
February 6,171! i,00l ’1,323 637 $6i 24 195,$65.126

TOTALS I 1,3401 1,822 2.477 1,197 124 37 360,366.509

*Not included in "Grand Total of Families" FiguR

XB&S AS-20 P,. 01/92
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, CITY OF Los ANGELES V{:OMMIBIIONER$ CALIFORNIA

SCOTT Z. ADLER IUILDING AND IAFETY

JOYCE L. FOSTER s ~s. ~

ARTHUR J. JOHNSON JR.JEANE~E A~EGATE ~ ~.
MABEL CHANG

ARTHUR C. DE~NENANCY H. ~MORA ~ ~
-- RICHARD J. RIORDAN

2
.

TO ~OM ~ ~Y CONC~

MONEY B~G P~S ~ V~UA~ONS ~ ~C~S OF 1
DO~- ~RU~Y 1~

During the month of February 1995, the Deparunent of Building and Safety issued 20 building
permits with valuations in excess of 1,000,000. The highest of these was a 40,000,000 permit
issued for compressor and blower tunnels at 12000 Vista Del Mar. These permits are listed
below. Direct any questions to the General Analysis and Budget Services Section located in
room 424, City Hall, or by calling (213) 847-4100 between the hours of 7:30 am and 4:30 pro,
Monday through Friday.

Permit #: LA30648 Permit #: LA30676
Date: 02/01/95 Date: 07J01/95
Valuation: 3,780,000 Valuation: i,800,000
Structure: Theater Sm~cmre: Gymnasium
Bldg. Type: 3 Bldg. Type: 1
Use Code: 21 Use Code: 04
Type Permit: Type Permit: II
No. Stories: 1 No. Storie~: 2
Address: 4020 Marlton Ave Address: 5941 Hollywood BI
Owner: Majic Johnson Theaten Owner: Salvation Army

Permit #: VN72441 Permit #: LA30740
Date: 02/02/95 Date: 02/02/95
Valuation: 2,000,000 Valuation: 1,275,000
Structure: 65 Unit Condo Structure: Retail
Bldg. Type: 3 Bldg. Type:. 3
Use Code: 35 Use Code: 16
Type Permit: Type Permit:
No. Stories: 4 No. Stories:
Address: 4949 Genesta Ave Address: 8975-9001 Tampa Ave Bldg B
Owner: Encino Park Assoc Owner: Mr Abe Grossman

,~N ECIUAL EMPLOYMENT OPPORTuNr’r’y -- ~,FFIRM.~TIVE ACTION EMPLOYER
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Permit #: I.A30831 Permit #: VN72974 O
Date: 02106195 Date: 02109195

LValuation: 1,300,000 Valuation: 1,000,000
Structure: I0 Unit Condo Structure: 26 Unit Apt
Bldg. Type: 3 Bldg. Type: 3
Use Code: 35 Use Code: 05
Type Permit: Type Permit: 5

2No. Stories: 2 No. Stories:
Address: 5460 White Oak Ave #A Address: 4567 Willis Ave

4
Owner: En¢ino Oak HOA Owner: Willis Group

Permit #: WL24504 Permit #: LA31248
Date: 02/10/95 Date: 02/14/95
Valuation: 3,750,000 Valuation: 2,500,000
Structure: Office Sm~cmre: Transportation Station
Bldg. Type: 3 Bldg. Type: 3
Use Code: 13 Use Code: 23
Type Penn/t: 5-1I-nul Type Permit: I
No. Stories: 3 No. Stories: 3
Address: 1999 S Bundy Dr Address: 783 N Vignes St
Owner: Fox In~ Owner: Catellus Dev Corp

Permit #: LA31301 Permit #: LA31302
Date: 02/15/95 Date: 02/15/95
Valuation: 4,000,000 Valuation: 7,970,000
Swdcmre: Market Structure: OtYr, e
Bldg. Type: 1 Bldg. Type: 3
Use Code: 16 Use Code: 13
Type Permit: rrl-N Type Permit: I
No. Stories: 1 No. Stories: 30
Address: 10823 Zelzah Ave Address: 785 N Vignes St
Owner: Hughes Fami,y Market Owner: Catellus Development

Permit #: VN73242 Permit #: LA31370
Date: 02114/95 Date: 02/16/95
Valuation: 2,500,000 Valuation: 1,440,000
Swucture: Filter Facility Structure: Warehouse
Bldg. Type: 1 Bldg. Type: 1
Use Code: 23 Use Code: 22

_ Type Permit: Type Permit: 1TI-N
No. Stories: 1 No. Stories: 2
Address: 445 Ferry St Address: 901 S Alameda St
Owner: City of Los Angeles Owner: L S J
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Permit #: LA31576 Permit #: LA31673
Date: 02/22/95 Date: 02/23/95
Valuation: 2,000,000 Valuation: 1,400,000
Structure: Restaurant Structure: Market
Bldg. Type: 4 Bldg. Type: 1
Use Code: 17 Use Code: 16
Type Permit: I Type Permit:
No. Stories: 2 + Basement No. Stories: 2
Address: 6433 Fallbrook Ave Address: 11357 Sherman Wy
Owner: Univest Inc (K-Mart) Owner: Robert Rodriguez

Permit #: LA31756 Permit #: HO35873
Date: 02/27/95 Da~: 02/27/95
Valuation: 1,500,000 Valuation: 1.500,000
Su’ucture: Retail & Office Structu~: Oft’r.e/MI:G
Bldg. Type: 3 Bldg. Type: 4
Use Code: 16 Use Code: 13
Type Permit: Type Permit:
No. Stories: No. S.tories: 2
Address: 21500 Victory BI Address: 9340 Ownesmouth Ave
Owner: Circuit City Stores Owner: Owens’mouth C2BLP

Permit #: HO35936 Permit #: LA31850
Date: 02/28/95 Date: 02/28/95
Valuation: 1,000,000 Valuation: 40,000,000
Structure: Library Structure: Compressor & Blower Tunnels
Bldg. Type: 3 Bldg. Type: 3
Use Code: 14 Use Code: 23
Type Permit: rn-N Type Permit: II-N
No. Stories: 2 No. Stories: 2
Address: 1005 W 64Th St Address: 12000 Vista Del Mar
Owner: City of Los Angeles Owner: City of Los Angeles

Permit #: LA31852 Pennk #: LA318~3
Date: 02/28/95 Date: 02/28/95
Valuation: 3,700,000 Valuation: 5,000,000
Structure: 7Th St Pipe Gallery Stn~cmre: Compressor & Blower Bldg
Bldg. Type: 3 Bldg. Type: 1
Use Code: 15 Use Code: 15
Type Permit: Type Permit: II-N
No. Stories: No. Stories: 2
Address: 12000 Vista Del Mar Address: 12000 Vista Del Mar
Owner: City of Los Angeles Owner: City of LOs Angeles
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- OFFICE OF ARTHUR J. JOHNSON.
GENEKAL MANAGER

DEPAKTM~NT OF BUILDING AND SAFETY
CITY OF LOS ANGLES

BUILDING PEI~IITS CLASSIFIED BY USE OF BUILDING

Permits         Estimsted
~nits          Issued          Valuation

01 Dweljin~s 141
02 Duplexes 6 3 519,000
03 Au~on Buildings 3 52,67004 Amusement Buildings
05 Apartment Buildings 32 3 !,919,000
35 Condominiums 31 I 4,960,00006 Churches
07 Garages, Private 44 580,801

, .0g Garages, Public I 2,000
09 Gasoline Service Stations
l0 Hospitals
I 1 Hotels
i2 Manu~’a~.~.-m-mg Buildinl~zs I 175,0~.
13 Office Buildings 5 434,400
14 Public Administration Buildinl~s
15 Public Utilities Buildings 2 21,000,400

,16 Retail Stores 7 6,457,60017 Restaurants 4 1,121,000
I $ School Buildinl~s 2 I?o000
19 Signs 159 1,046,279
20 Swimming Pools o Private 86 1~-6s~351
2 ! Theater Buildings r--

22 Warehouses 2 456,000
2.3 Miscellaneous Buildings and Structures 537 9,786,92824 Prefabricated Houses
25 Solar Heaters
26 Temporary. So’uctures 2 29,700

Additions - Contmercisi and Ma.nufa~’unng 22 6,087,400
Additions - H0usmg-Additional Units 2 I 235,000
Additions - Residential with units removed
Additions. Hou.sing.No Additional UIlits 489 17,485,871
Additions - Miscellaneous Buildings and Pools 5 52,000
Alterations - Commercial a~d Manufactunng (I) 691 76,846.359
Alterations - Miscellaneous Buildings and Pools (1) 172 7,195,470
Alterations - Housin.e-Additional Units 8 4 292,000
Alterations. Residential with units removed (I) ! 201
Alterations. Housing-No Additional Units 4,317 61,297,307
Relocations 4 38,000

60 Gradm_~ 241 220,375
61 Certificates of Occupancy for Use orLand
00 S~ecial Permits - No Valuation 169

DE~IOLITIO.NS" (82) 112 1,189,545
J~R.ISDICT~O.~.~ SUB-TOTAL 7,246 252,134.592
Cons~’uctlon v,.tt~in C,ty - not under Deparunent permits:

NO~ - J’~-,J SDI CT~ O~A L SUB-TOTAL
~-O IAL PER.$1I I-S AND V..kL[. A]-IO.N 7,246 $252,134,592
°Permits ~ssued for demolitions are included m Grand Total Permits.

Units and Estimated Valuation for demolitions ue exluded in Grand Total Units ~nd F_sL V,,lu~ion.
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V
CITY OF lOS ANGELES

O
COMMISSIONERS CALIFORNIA

JOYCE L. FOSTER
v~l.ml$~lm’ ARTHUR J. JOHNSON, JR.

JEANETTE APPt.EGATE
MABEL CHANG ARTHUR C. DEVINE

NANCY H. ZAMORA
~ RICHARD J. RIORDAN

April 05, 1995

TO WHOM rTH MAY CONCEI~

MONTHLY BUILDING PEPJVIITS WITH VALUATIONS IN EXCESS OF 1 MILLION
DOLLARS-MARCH 1995

During the month of March 1995, the Deparanent of Building and Safety issue.~ 27 building
permits with valuations in excess of 1,000,000. The highest of these was a 21,~3,000 permit
issued for LAPD Regional Facility at 7600 Broadway. These permits are listed below. Dixect
any questions to the General Analysis and Budget Services Section located in room 424, City
Hall, or by calling (213) 847-4100 between the hours of 7:30 am and 4:30 pm, Monday
through Friday.

Permit #: LA31964 Permit #: SP18441
Date: 03/02/95 Date: 03/06i95
Valuation: 3,594,300 Valuation: 1.000,000
Stracture: Transportation Station Structure: 42 Unit Condo
Bldg. Type: 3 Bldg. Type: 3
Use Code: 23 Use Code: 35
Type Permit: Type Permit: 5
No. Stories: 3 No. Stories: 3
Address: 785 Vignes St Address: 4705 Kester Ave
Owner: Catellus Dev Corp Owner: Golden Palms H O A

Permit #: LA32079 Permit #: LA32402
Date: 03/03/95 Date: 03110195
Valuation: 1,050,000 Valuation: 30,000,(XX)
Su-ucmre: Office Su~cmre: Mall
Bldg. Type: 3 Bldg. Type: 3
Use Code: 13 Use Code: 16
Type Permit: I Type Permit: I
No. Stories: No. Stories: 2
Address: 784 Vignes St Address: 9301 Tampa Ave
Owner: Catellus Dev Owner: MEPC American Prop

I
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Permit #: WL25408 Permit #: LA32378
Date: 03/10/95 Date: 03/10/95
Valuation: 1,350,000 Valuation: 1,000,000
Structure: Single Family Dwelling Structure: Filter Expansion
Bldg. Type: 1 Bldg. Type: 1
Use Code: 01 Use Code: 23
Type Permit: 5N Type Permit: I
No. Stories: 2 No. Stories: 1
Address: 51 Beverly Ptrk Way Address: 4600 Colorado BI
Owner: LTD Parmership Owner: City of L A

Permit #: VI~3407 Permit #: VN75410
Date: 03/15/95 Date: 03/15/95
Valuation: 1,030,000 Valuation: 1,000,000
Structure: Bakery I Office Structure: 38 Unit Apt
Bldg. Type: 3 Bldg. Type: 3
Use Code: 13 Use Code: 05
Type Permit: 3N Type Permit:
No. Stories: 1 No. Stories:
Address: 15335 Saticoy St Address: 4607 Willis Ave
Owner: Steve / Dave Ustin Owner: Jeff Scan

Permit #: VN75411 Permit #: WL25575
Date: 03115195 Date: 03116195
Valuation: 1,000,000 Valuation: 1,100,000
Structure: 42 Unit Apt Structure: 96 Unit Apt
Bldg. Type: 3 Bldg. Type: 3
Use Code: 05 Use Code: 05
Type Permit: Type Permit: 5N
No. Stories: No. Stories: 2
Address: 4420 Ensign Ave Address: 18540 Plummer St
Owner: Dr Summerhog Owner: Bob / Beverly Jones
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Permit #: WL25595 Permit #: LA32943
Date: 03/17/95 Date: 03/22/95

2
Valuation: 4,960,000 Valuation: 3,000,000
S~ucmre: 31 Unit Condo Structure: Offi~
Bldg. Type: 1 Bldg. Type: 3

4Use Code: 35 Use Code: 13 ’
Type Permit: 5-1/I Type Permit:
No. Stories: 4 No. Stories: 42
Address: 10784-90 Rose Ave Address: 300 S Grand Ave
Owner: K M K Real Corp Owner: Ms Management

Permit #: LA32962 Pemfit #: LA32942
Date: 03/23/95 Date: 03/22/95
Valuation: 1,350,000 Valuation: 5,340,000
Sr.,ucture: 34 Unit Apt Structure: Office
Bldg. Type: 3 Bldg. Type: 3
Use Code: 05 Use Code: 13
Type Permit: 5 Type Permit: I t    -.
No. Stories: 3 No. Stories: 30 nAddress: 13951 Moorpark St Address: 785 N Vignes St

UOwner: J M F Enterprises Owner: Catellus Dev

Permit #: LA25719 Permit #: LA33022 ~=~
Date: 03/21/95 Date: 03/24/95
Valuation: 1,158,000 Valuation: 2,160.000
Structure: Single Family Dwelling Structure: U-Haul Rent & Miai Storage

8Bldg. Type: 1 Bldg. Type: 3
Use Code: Ol Use Code: 22
Type Permit: 5 Type Permit: 2-1HR
No. Stories: 2 No. Stories: 2 6
Address: 227 N Carolwood Dr Address: 18160 Parthenia St
Owner: Bruce Gabbai Owner: U-Haul International
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Permk #: LA33023 Permit #: VN76026
Date: 03/24/95 Date: 03/23/95
Valuation: 1,070,000 Valuation: 1,680,000
Structure: U-Haul Storage/Warehouse Structure: Theatre
Bldg. Type: 4 Bldg. Type: 4
Use Code: 22 Use Code: 21
Type Permit: 2-1HR Type Permit: I/2FR
No. Stories: 3 No. Stories: 2
Address: 18160 Parthenia St Address: 6731 Fallbrook Ave
Owner: U-Haul International Owner: General Cinema Theatres

Permit #: HO36M3 Permit #: VN76212
Date: 03/24/95 Date: 03/24/95
Valuation: 1,000,000 Valuation: 1,200,000
Structure: Condominium Structure: Retail
Bldg. Type: 3 Bldg. Type: 4
Use Code: 35 Use Code: 16
Type Permit: Type Permit: 3/I
No. Stories: 3 No. Stories:
Address: 21529 Saticoy St Address: 14550 Chase St
Owner: Villa Saticoy Homeowners Assoc Owner: Mace-Rich Inc

Permit #: LA33089 Permit #: LA33151
Date: 03/27/95 Date: 03/28/95
Valuation: 2,100,000 Valuation: 1,100,000
Structure: Retail Structure: 16 Unit Apt
Bldg. Type: 3 Bldg. Type: 3
Use Code: 16 Use Code: 05
Type Permit: Type Permit: 5N
No. Stories: No. Stories: 2
Address: 8500 Beverly BI Address: 18550 Citronia St
Owner: The Taubman Co Owner: Citronia Landmark

Permit #: VN76466 Permit #: LA33208
Date: 03/28/95 Date: 03/29/95
Valuation: 1,200,000 Valuation: 2,300,000
Structure: Warehouse Structure: Retail
Bldg. Type: 3 Bldg. Type: 3
Use Code: 22 Use Code: 16 ""
Type Permit: Type Permit:
No. Stories: No. Stories:
Address: 15800 Roscoe BI Address: 9200 Shirley Ave
Owner: Anheuser Busch Owner: May Department Store
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Permit #: VN76648 Permit #: LA33230
Date: 03/30/95 Date: 03/30/95
Valuation: 1,100,000 Valuation: 21,000,000
Structure: Condo Structure: LAPD Regional Facility
Bldg. Type: 3 Bldg. Type: 3
Use Code: 35 Use Code: 14
Type Permit: Type Permit:
No. Stories: No. Stories: 4
Address: 4542 Willis Ave Address: 7600 Broadway

¯ Owner: Willis Ave HOA Owner: City of L A

Permit #: LA33322 Permit #:
Date: 03/31/95 Date:
Valuation: 5,700,000 Valuation:
Structure: Retail Su’uctu~:
Bldg. Type: 1 Bldg. Type:
Use Code: 16 Use Code:
Type Permit: 5N Type Permit:
No. Stories: 1 No. Stories:
Address: 11600 Sherman Wy Address:
Owner: Home Depot, USA Im Owner:

Permit #: Permit #:
Date: Date:
Valuation: Valuation:

Bldg. Type: Bldg. Type:
Use Code: Use Code:
Type Permit: Type Permit:
No. Stories: No. Stories:
Address: Addre~:
Owner: Owmr:

R0067564



OFFICE OF AKTHUK J. JOHNSON. ~K. 1"~"
GENERAL MANAGER VDEPAKTMENT OF BUILDING AND SAFETY A
CITY OF LOS ANGLES

BUILDING PERMITS CLASSIFIED BY USE OF BUILDING
T

Permits Estimated
Units Issued ValultionOl DwellLn~s 52 52 16,016.25502 Duplexes 8 4 737 000

03 Airport Buildings I 1,20004 Amusement Buildings I I0.000
05 Apartment Buildings 272 6 20.167.000
35 Condominiums I0 2 1.471,000
06 Churches

I 1.600.000
07 Garages. Private 53 627,160
08 Garages. Public 2 $0.201
09 Gasoline Service Stations 2 ~._tu)0
I0 Hospitals I 510,000
I I Hotels

I 1.910,000
12 Manufacturing Buildinss 2
13 Office Buildings 3 6,067,00014 Public Administration Buildings I 700,00015 Public Utilities Buildings
16 Retail Stores 9 4 4.376,000
17 Restaurants 6 2.430.000
18 School Buildings i !0,000

il9 Signs 126 $79.$34
20 Swimming Pools- Private 92 i,441.151
21 Theater Buildings " n
22 ’Warehouses ! 735,000 U23 Miscellaneous Buildings and Su’uctures 459 6,112.351
24 Prefabricated Houses
25 Solar Heaters ,-f26 Temporary. S~--~.r~’es 10 128.701

Additions - Commercial and Manufact’urin$ 14 771,600
Additions. Housing-Aclditional Units 2 2 141,000
Additions. Residential with units removed OAdditions. Housing.No Additional Units 429 I L097.352
Additions - Miscellaneous Buildin~,s and Pools 3 41,000
Alterations - Commercial and Manufacturm~ 615 56.190.810
Alterations - Miscellaneous Buildings and Pools 155 1,950,906
Alterations - Housing-Additional Units 1 I 32,000
Alterations - Residential with units removed
Alterations. Housing-No Additional Units 4,024 53,668, ! I !
Relocations 6 92,000

"60 Grading 223 767,611
61 Certificates of Occupancy for Use of Land 10
00 tSpecial Permits - No Valuation 63

DEMOLITIONS° (199) 119 1.011.499
JUPdSDIC]IONAL SUB-TOTAL 6,495 194.809.173
Constn~ction v.ithin City. - not under DepaJ’a’nent perm~u:

NON--rURISDICTIONA L SUB-TOTAL
TOL.\L PEP~IIIS AND VALLAT1ON [ 6.495 $194.~09.173
¯ Perm|ts issued for demolitions are included m Grand Total Pem~t~.
UnlLs a~ld Est~nated Valuation for demolitions ate exluded in Grand To~al Units and Est. Valuation.
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SUMMARY                                            L

RECORD OF FAMII,[~

Single Family Dwellings 52 Additions/Alterations Removin~ Units"
Duplexes 8 Apt. Uni~ Converted to Condominittm$" 16
Aparm~ent Units 281 Housing Units Compl~d" 227
Condomi~iurns 10
TOTAL DVJELLINGS 35 i
Additions Making Additional Units 2
Altea-,~tion$ Making Additional Units
Relocations
GRAND TOTAL OF FAMILIES

; Permits Estimated
1;-_,_,;~_ V.I,_,~_~

April 199~ 6,49~ S!94,E~,i73
April 1994 10,007 21E,20~,6~6
l~u~. Ap~l 1995 31,576 1,002,119,~7

iJ~u~ - April 1994 2~,529 675,~27.~

PE~ ~ V~UA~ON ~

~d

J~u~ 5.169 S21 1,154 560 38 13 1~.501,3S3
Teb,~ 6.17l 1.001 1~23 637 86 24 ]95,865,126
M~h 7,246 1~76 1,661 683 71 4l 2~2,134,592
Ap~l 6,495 I,l]2 1,467 603 ~3 26 194,809,173

TOTALS                   25.081                   4.210                  5,605                 2.41~3                      248                        104            807.310.274
r

"No~ included in "Grand Total of Famdics" Figure

XB&S AS-20 P,. 01/92
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CITY OF Los ANGELES
�OMMIS$1ONERI CALIFORNIA m,~mn~mlm. ~,

-- IUILDINO AND IAFETYSCOTT Z. ADL~

v~l.m~lml~r ARTHUR J. JOHNSON.
JEANETTE APPLEGATE ~ ~M.x

MABEL CHANG ARTHUR C. DEVINE
NANCY H. ZAMORA ~ ~

m RICHARD J. RIORDAN m

May 12, 1995

TO WHOM IT MAY CONCERN

MONTHLY BUILDING PERMITS W/VALUATIONS IN EXCESS OF l MILLION
DOLLARS - APRIL 199~

During the month of April 1995, the Deparffnent of Building and Safer7 issued 22 building
permits with valuations in excess of $1,000,000. The highest of these was a $14,000,000 l~.’nnit
issued for a Theater at 2049 Century Park Earn. These permits are listed below. Dimct any
questions to the General Analysis and Budget Services Section located in Room 424, Cit7 Hall,
or by calling (213) 847-4100 between the hours of 7:30 arn and 4:30 pro, Monday through

Permit #: WL26335. Permit #: LA33521
Date: 4/10/95 Date: 4/5/95
Valuation: 6,000,000 Valuation: 1,500,000
Structure: Office/Storage Slruct~re: Primary Care Clinic
Bldg. Type: I Bldg. Type: 3
Use Code: 13 Use Code: 10
Type Permit: 1 Type Permit: 5
No. Stories: 5 No. Stories: I
Address: 199 N. Church Ln Addre~: 5620 Mesmer Av
Owner:. The J. Paul Getty Trust Owner: Summa Corporation

Permit #: WL26132 Pemfit #: VN77003
Date: 4/4/95 Date: 4/5/95
Valuation: 3,400,000 Valuation: 2,800,000
Structure: Single Family Dwelling Slructure: 28 unit Aparl~em
Bldg. Type: ! Bldg. Type:
Use Code: . 1 Use Code: 05
Type Permit: 1 Type Permit: 3

t’~ 1’4o. Stories: 2 No. Stories:
Address: 9904 l~p Dr Address: 9700 Zelzah Av
Owner: Armand Marcia~o Owner: Fish Consm~ction

| ¯ lot ;~, t~l} AN EQUAL EMPLOYMENT OPPORI"UNrrY-- AFFIRMATIVE Ac’rlON EMPLOYER

R0067567



Permit #: LA33726 Permit #: LA33830
Date: 4/I 0/95 Date: 4/I 2/95
Valuation: 10,100,000 Valuation: 1,000,000
S~ucture: i00 unit Apartment Bidg Structure: Retail/Post Office
Bldg. Type: 1 Bldg. Type: 1
Use Code: 5 Use Code: 16
Type Permit: I Type Permit:I
No. Stories: 6 No. Stories: 1
Address: 231 E Third St Address: 12003 S. Avalon B!
Owner: L.P.E Ltd. Partshp. Little Tokoyo Owner: Jtll~g Kyu Choi

Permit #: LA33856 Permit #: LA33891
Date: 4/12/95 Date: 4/12/95
Valuation: 1,750,000 Valuation: 3,920,000
Structure: Mini Mall/9 unit Apt. Structure: 52 unit Aparanent Bldg
Bldg. Type: 51/HRI Bldg. Type: 51/Hr/l
Use Code: 16 Use Code: 5
Type Permit: 3 Type Permit: 1
No. Stories: 2 No. Stories: 3
Address: 1415 S. Robenson BI Addre~: 420 N Evergreen Av
Owner: Elizabeth Steve~ Owner: Evergreen Blkyn Villag

Permit #: VN77733 Permit #: LA33923
Date: 4/13/95 Date: 4/13/95
Valuation: 1,000,000 Valuation: 1,990,000
Structure: 21 unit Condo Structure: Theater
Bldg. Type: Bldg. Type:
Use Code: 35 Use Code: 21
Type Permit: 3 Type Permit: 3
No. Stories: No. Stories: 1
Address: 21720 Hart St Address: 4020 Marlton Av
Owner: Canoga Cambridge Owner: Magic Johnson Thus

R0067568



Permit #: LA34489 Permit #: LA34520Date: 4/26/95 Date: 4/26/95
Valuation: 1,760,000 Valuation: i 4,000,000
Structure: General Retail Sales Structure: TheaterBldg. Type: Bldg. Type: 3
Use Code: 16 Use Code: 21Type Permit: 3 Type Permit: I
No. Stories: 2 No. Stories: 3
Address: 19358 NordhoffSt Address: 2049 Centm-y Park East
Owner: Best Products Co Owner:. AMC

Permit #: LA34548 Permit #: LA34628
Date: 4/26/95 Date: 4727/95
Valuation: 2,380,000 Valuation: 1,910,000
Structure: Re~il Structure: Hotel/CommercialBldg. Type: I/V Bldg. Type: 3/IHR
Use Code: 16 Use Code:. 11/12Type Permit: 3 Type Permitt:1
No. Stories: No. Stories: 4
Address: 6433 Fallbrook Av Address: 1536 N Western Av
Owns. Univest Owner: N.C Patel

Permit #: LA34634 Permit #: LA34638
Date: 4/27/95 Date: 4/27/95
Valuation: 1,500,000 Valuation: 1,100,000
Structure: Office Sl~ucture: Mann Theater
Bldg. Type: Bldg. Type:
Use Code: 13 Use Code: 21
Type Permit: 3 Type Permit: 3
No. Stories: 26 No. Stories: l
Address: 21650 Oxnard St Address: 18632 Ventura Bl
Owner: The Volt Co Owner. Mann Theaters

R0067569



V
Permi~ #: LA34274 Permit #: LA34275
Date: 4/20/95 Date: 4/20/95 LValuation: 2,S50,000 Valuation: 2,850,000
Structure: 57 uni~ Apartment Bldg Slruct’ure: 56 unit Aparanent Bldg
Bldg. Type: l Bldg. Type: 1
Use Code: 05 Use Code: ~

2Type Permit: 1 Type Permit: 1 ~
No. Stories: 2 No. Stories: 2
Address: 9621 Reseda Bldg Add~ss: 9601 Reseda BI

’ 4Owner: J.G. Development Owner: J. (3. Development

Permit #: LA34310 Permit #: .HO37374
Date: 4/21/95 Date: 4/25/95
Valuation: 1,400,000 Valuation: 1,600,000
Structure: Drug Store (Savons) Structure: Church
Bldg. Type: 5-HI Bldg. Type: 5-1HR
Use Code: 16 Use Code: 6
Type Permit: l Type Permit: 1
No. Stories: 1 No. Stories: 1
Address: 4707 W Venice Bl Address: 9901 Mason Av
Owner:. Midtown Shopping Ctr Assoc Owner:. Roman Cath Chu

Permit #: HO37375 Permit #: SP18939
Date: 4/25/95 Date: 4/26/95
Valuation: 1,100,000 Valuation: 1200,000
Structure: Church Struct~,e: Aparanent Bldg
Bldg. Type: 1 Bldg. Type: 3
Use Code: 6 Use Code: 5
Type Permit: 3 Type Permit: 5
No. Stories: 1 No. Stories:
Address: 9901 Mason Av Address: 4252 Lankershim BI ~

~.~
Owner:. Roman Catholic Church Owner: Claudia Flor~

R0067570



OFFICE OF ARTIER
~ GENERAL MANAGER

DEPARTMENT OF BUILDING AND SAFETY
CITY OF LOS ANGLES

MAY 199~
BUILDING PEKIvlITS CLASSIFIED BY USE OF BUILDING

Permits Estimated
Uniu Issued Valuationu~ uweHmgs 72 72 ! 7.385,00002 Duplexes 10 5 913,00003 Au’pon Buildings

04 Amusement Buildings
05 ApartmentBuildings i 17 2 9,650,00035 Condominiums 13 2 i,545,00006 Churches
07 Garages, Private

57 762,50008 Garages. Public
2 12,00009 Gasoline Service Stattons
3 410,000,i0 Hospitals

11 Hotels 2 I 1,600,00012 Manufacturing Buildings 3 283,20113 [Office Buildings
5 48,321,00014 Public Adminisu’ation Buildings 2 10,830,00015 Public Utilities Buildings

16 Retail Storas 8 6,657,00017 Restaurants 2 4 i 7,000IS School Buildings 2 143,00019 Signs 134 894,44 I20 Swimmine Pools- Private i 12 1,581.80121 Theater Buildings
22 Warehouses

2 1,330.00023 Miscellaneous Buildings and Structures 609 6,715,97024 Prefabricated Houses
25 Solar Heaters
26 Temporary. Structures 2 120,000Additions. Commercial and Manuf~-~.~urmg 20 2,548,000Additions. Housing-Additional Units

Additions - Residential wi~h units removed
Additions. Housing-No Additional Units 463 14,116,202Additions. Miscellaneous Buildings
Alterations - Commercial arid Manufactunng (2) 724 43,645,571Alterations. Miscellaneous Buildings and Pools 163 5,518,417Alterations - Housing-Additional Units 3 3 140,000Alterations - Residential with units removed (6) 3 I I !,000Alterations - Housing-No Additional Units 4,704 83,265,303Relocations 2 32,09060 Grading

241 329,76561 Cemficates or’Occupancy for Use of Land 14O0 l Special Perm,ts - No Valuation
53DEMOLITIONS* (177) 159 !,415,5~

JUFUSDICTtONAL SUB-TOTAL 7,580 $259,502,771Construction v,~thin City. not under Depa~nent permits:
NON-JURISDICTIONAL SUB-TOTAL

,TOIAL PLIL’,IIIS AND VALLATION 7,580 $2S9.50277~¯ Permmts ~ssuea for Oemolmons are included m Grand Total P~r-,r, its.
Units anci Estimated Valuation for demolitions are exluded in Grand Total Units and Est. Valuation.
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V
Permit #: LA34873 Permit #: L34879

LDate: 05/03/95 Date: 05/03/95
Valuation: 1,100,000 Valuation: 8,480,000
Structure: Office Structure: 105-Unit Apartment
Bldg. Type: Bldg. Type: 5
Use Code: 13 Use Code: 05 2Type Permit: 3 Type Penn/t: I
No. Stories: 18 No. Stories: 4
Address: 15910 Ventura BI Adch’ess: 4688 Huntington Dr S ’
Owner: Trizec Properties Inc. Owner: Ajit Dev & lnv

Permit #: LA34940 Permit #: LA34994
Date: 05/04/95 Date: 05/05/95
Valuation: 1,320,000 Valuation: 47,000,000
Structure: Warehouse Structure: Technical Support Bldg
Bldg. Type: Bldg. Type: 1
Use Code: 22 Use Code: 13Type Permit: I Type Permit: 3
No. Stories: 2 No. Stories: 5
Address: 1930 Long Beach Av Address: 12000 Vista Del Mar
Owner:. Paul Lul Owner: City of Los Angeles

Permit #: WI.27334 Permit #: HO37837
Date: 05/09/95 Date: 05/10/95
Valuation: 1,200,000 Valuation: 3,313,000
Structure: Commercial Center Structure: 24-Unlt Condominium
Bldg. Type: 5N Bldg. Type: 5N
Use Code: 13 Use Code: 35Type Permit: 1 Type Permit: 3
No. Stories: 2 No. Stories: 2
Address: 14755 Ventura BI Address: 15780 Midwood Dr
Owner: Zelkheh McMeza Owner. Rinaldi Village HOA

R0067572



Permit #: HO37845 ’ Permit #: w127840
Date: 05/10/95 Date: 05/11/95
Valuation: 2,046,000 Valuation: 2,20 i ,000
Structure: ! 8-Unit Condominium Structure: Single Family Dwl
Bldg. Type: ~q Bldg. Type: 5N
Use Code: 35 Use Code: 01
Type Permit: 3 Type Permit: 1
No. Stories: 2 No. Stories: 2
Address: 15760 Midwood Dr Address: 252 St. Pierre 1~!
Owner: Rinaldi Village HOA Owner: St. Pierre Inv. Inc.

Permit #: VN80237 Permit #: LA35562
Date: 05/16/95 Date: 05/17/95
Valuation: 3,000,000 Valuation: 4,360,000
Structure: l~,tail Structure: l~etall
Bldg. Type: 3N Bldg. Type: 3N
Use Code: 16 Use Code: 16
Type Permit: 3 Type Permit: I
No. Stories: 1 No. Stories: 2
Address: 14735 Ventura BI (Q) Address: 2600 S. Vermont Av
Owner: American Stores Prop. Owner:. Food 4 Less

Permit #: VN80261 Pemfit #: LA35619
Date: 05/17/95 Date: 05/18/95
Valuation: 1,100,000 Valuation: 5,000,000
Structure: Of~¢e Structure: 150-Unit Aparunent
Bldg. Type: 2 Bldg. Type:
Use Code: 13 Use Code: 05
Type Permit: 3 Type Permit: 3
No. Stories: No. Stories:
Address: 19860 Plummet St Address: 9810 Zelzah Av
Owner: GWB Owner: Hunon Real American

R0067573



V
O

Permit #: WL27679 Permit #: LA35736
L

Date: 05/17/95 Date: 05/22/9Valuation: 1,600,000 Valuation: 1,200,000Structure: SRO Hotel Sl~ucmre: OfficeBldg. Type: 3I Bldg. Type: 1Use Code: I I Use Code: 13
2Type Permit: I Type Permit: 3No. Stories: 4 No. Stories: I IAddress: 224 Boyd St Address: 6301 Owen~mouth AvOwner: Skid Rod Housing Trust Owne~. Tishman Warner Cntr

Perndt #: LA35923 Permit #: LA36029Date: 05/24/95 Date: 05/26/95 "
Valuation: 1"250,000 Valuation: 1,400,000Strucnu-e: Gynmasium Slructu~: OfficeBldg. Type: 3-1HR Bldg. Type: 5NUse Code: 04 Use Code: 13Type Permit: 3 Type Permit:3No. Stories: 1 No. Stories: 2Address: 14061 rOSCOE bL Address: 21300 Oxnard St ~Owner: Roman Catholic Church Owner:. Warner Ctr Bus. Pdc ""

Permit #: LA36091 U
Date: 05/30.95
Valuation: 10,758,000

~=~Strucna’e: Police Facilities
Bldg. Type:
Use Code: 14

9
Type Permit: 1
No. Stories: 2
AdcLress: 3400 S. Central Av

8
Owner: City of Los Angeles

R0067574
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RECORD OF FAMILIF, S

i’~ "mg~eDu~l~xes~’am~lY Dwellings 127 IAddition~/Al~erauons Removing U~ (2 2
4 A~t. Units Convened to Condominiums.

Apa.,~nent Units 51 Housm~ Units Completed" 204Condominiums , .
TOTAL DWELLINGS
Additions Maktn~ Additional Umu I
Ai~,-~;o~s M~dng Additional Units
Relocations

.rune ~ ~,,~                                                                          7,738
$234.295,7(g)June 1994

10,210 256,34 I,1~4’-l~nuary. June 1995
40,399 1,301,111,g0~~ - J~e 1994 48.901 1.129.~51.0~1 " "

PE~ ~ V~UA~ON ~

J~ 5,16~ 821 1,154 5~ 38 13
FTb~ 6,171 1,00l 1.323 637 86 24 195,865,126M~b 7,246 1,276 1,661 683 71 41 2~2.134,5~Ap~I 6.495 1,112 1.467 603 ~3 26 194,g09,173May 7,$80 1~72 !.512 696 63 33 2~9,502,771J~e 7,738 1250 1,627 670 61 25 234,298,7~

~.TOTAL$ ~: 40.399 6.732 8.744 3.849 372 162 1_301.1

"Not included i.n "Gr~nd Total of Families" Figur~

XB&S AS-20 R. 01/92
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CITY OF Los ANGELES
C0MMIIIIONERS CALIFORNIA ~a~mJim
SCOTT Z. ADLER BUILDING AN0 $&Fk’TY

wcl4q~lm(m
ARTHUR J. JOHNSON.JEANETTE AP/~EGATE ~.N~ ~V.

MABEL CHANG
ARTHUR C. DEVINENANCY H, ZAMORA ixlcu’rwl

~ RICHARD J. RIORDAN

July 26, 1995

TO WHOM IT MAY CONCERN

MONTHLY BUILDING PEKIvlITS W/VALUATIONS IN EXCESS OF I MILLION
DOLLARS - JUNE 1995

During the month of June 1995, the Department of Building and Safety issued 21 building
pert’nits with valuations in excess of $1,000,000. The highest of these was a $12,000,000 permit
issued for a sound stage and support facilities at 4200 Radford Avenue. These permits are listed
below. Direct any questions to the General Analysis and Budget Services Section located in
Room 424, City Hall, or by calling (213) 847-4100 between the hours of 7:30 am and 4:30
Monday through Friday.

Permit #: WL28155 Permit #: VN81523
Date: 06/01/95 Date: 06/01/95
Valuation: 3,100,000 Valuation: 3,300,000
S~rucmre: Single Family Dwlg Su’u~ture: School
Bldg. Type: 5n Bldg. Type:
Use Code: 01 Use Code: 18
Type Permit: 3 Type Permit: I
No. Stories: 2 No. Stories: 3
Address: 47 Beverly Park Circle Address: 461 N. La Brea
Owner: 47 Beverly Ventura Owner:. Bass Yakov School

-Permit #: LA36200 Permit #: LA36201
Date: 06/01/95 Date: 06/01/95
Valuation: I,250,000 Valuation: 1,100,000
Seucture: Office Slructure: Office
Bldg. Type: 1 Bldg. Type: ’ I
Use Code: 13 Use Code: 13
Type Permit: 3 Type Permit: 3
No. Stories: 56 No. Stories: 56
Address: 333 S. Hope St Address: 333 S. Hope St
Owner: MS Mgmt Svcs Owner: -MS Mgmt Svcs

AN EOUAL EMPLOYMENT OPPORTUNF’r’~_ AFFIRMATIVE ACTION EMPLOYER

R0067577
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Permit #: LA36242 Permit #: LA36286
Date: 06/01/95 Date: 06/02/95
Valuation: 1,150,000 Valuation: 4,500,000
Structure: Office S~ructure: Office
Bldg. Type: 1 Bldg. Type: 1
Use Code: 13 U~e Code: 13
Type Permit: 3 Type Permit: 3
No. Stories: No. Stories: 11
Address: 8433 Fallbrook Av Address: ! 1150 Olympic BI
Owner: Coast Federal Bank Owne~. TCW Realty Ford VA

Permit #: LA36406 Permit #: VN82037
Date: 06/06/95 Date: 06/08/95
Valuation: 1,350,000 Valuation: 1,200,000
Structure: 33-Unit Apartment Structure: 54-Unit Apartment
Bldg. Type: 5-1 Bldg. Type: I
Use Code: 5 Use Code:
Type Permit: 2 Type Permit: 3
No. Stories: 2 No. Stories: 4
Address: 9075 Cedro$ Av Addre~: 14056 Valleyheart Dr
Owner: Joe Hetherington Owner:. ValleyHean Assoc.

Permit #: LA36564 Permit #: LA36568
Date: 06/08/95 Date: 06/08/95
Valuation: 1,000,000 Valuation: 1,400,000
Structure: Medical Office Su-ucture: Condo
Bldg. Type: . 1 Bldg. Type: 5-1
Use Code: 13 Use Code: 35
Type Permit: 3 Type Permit: 3
No. Stories: 1 No. Stories: 2
Address: 18370 Burbank BI Address: 15207 Magnolia BI
Owner: Tarzana M.O.B. Prt. Owner: Western Prop. Mgmt

R0067578
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Permit #: LA36640 Permit #: HO38790
Date: 06/12/95 Date: 06/15/95
Valuation: 4,330,000 Valuation: 1,000,000
Structure: Parking Structure Structure: Telephone Co. Equip.
Bldg. Type: 2 Bldg. Type: I
Use Code: 8 Use Code: 23
Type Permit: 1 Type Permit: I
No. Stories: 1 No. Stories: 4 + Basement"
Address: 7901 S. Vermont Av Address: 1900 S Grand Ave
Owner: Crenshaw Christian Ctr Owner:. Pacific Bell

Permit #: LA36956 Permit #: LA36963
Date: 06/16/95 Date: 06/16/95
Valuation: 1,399,000 Valuation: 3,000,000
SU, ucture: Retail Store Structure: Office Bldg/Parking
Bldg. Type: 1 Bldg. Type: 3
Use Code: 16 Use Code: 13/08
Type Permit: 1 Type Permit: 3
No. Stories: 1 No. Stories: 12
Address: 6060 N Figueroa St Address: 11835 W Olympic B! ~ -\Owner: Woodrow De Witt Owner:. BBR Venture 1

Pert’nit #: LA37061 Permit #: LA37116
Date: 06/19/95 Date: 06/20/95 ~
Valuation: 1,000,000 Valuation: 12,000,000
Structure: Retail S~ucture: Snd Stages/Spt Fac.
Bldg. Type: 5N Bldg. Type: Dw~
Use Code: 16 Use Code: 13 ~.jType Permit: 4 Type Permit: 1
No. Stories: 1 No. Stories: 4 wt
Address: 10813-21 Zelzah Ave Address: 4200 Radford Ave
Owner: AMB Institutional Owner: CBS Studio Center

R0067579



OFFICE OF ARTHUR J. JOHNSON, JR. --

GEHE~ MAHAG~
ODEPARTMENT OF BUILDING AND SAI~’TY

CITY OF LOS ANGLES
JULY

BU1].DXHG P~ CLASS~’IT=D BY USE OF BU1LD[NG

Permits         Esttmsted
Units Issued Vsluntion

~)! Dwellings 117 ! 17 302,~3,300

~)2 Duplexes
6 3 $46,000

D3 Airport Buildings ~/
04 Amusement Build~nl~s

129 ~ "/,795,000
0~ Ap~ua~nt Bui_id~n~s
3~ Condominiums 3! 242,000

07 Gar’ag~s, PHv~t¢
05 G~r~ges, Public
09 .G~.sol~n¢ Service ~;~r:.-.a~ 2 161,300

10 Hos~i~Ls
/! Howls 6 1 .-~-~ -~.-~00’

13 Office Buildings
14 Public AdmLnL~on

1~ Public Utilizes BuilRia~es S

17 Re_~unm~
S

Ig School Bui~,~-~s
131

19 Signs 96 1,4S8,902
20 Swim’nln~ Pools - P~v~t¢ ! ~__~0,000 U
2! Th¢~er BuiidL~gs ! 164,500
22 W-.-~houscs
23 Miscellsneo~s Bui_!d~ngs ~nd Su-uctur~s

311 2,766,610

24 Prcfab~_t_ed Hous~
2~ Sol~r Heaters
26 Teml~-Y Su-ucr~res

~ 143,000

Addi~ons - CommerciaJ aad M~nuf~_~,"Lug
17

Addi~ons - Hou.smg-Addi~ionaJ Uniu ~ 41 42"/,00~ Iml

Additions - Residenti~l wi~b units removed
-I I

~Additions - Housing-No Ad-~on~ Units
423 I~,422,~II

Additions - MLscell~neous Bu~dmgs ~nd PooLs
S 142,9~.~

Alte~tions - Commerci~l ~d Ma~u~’~,_.n~ g
-3 619 S4,17~,411

Altera~ons - Miscellaneous Buildings and Pools 155 2,103,0~:

Allerations - Housme-Additiona] Units I’ I

Altentions - Residemi~ with units removed
-~ 3!

Alterations - Housing-No AdditionaJ Units
4,2?5 42,4S0,0P

5 224,1 I,
iRel°cati°~s

204 389,5 I

61 ICemficates ot’Occup~ncy for Use of Land
5

00 I $.~eci-~l Permiu - No VaIu~non
250

IDEMOLITIONSo .... . - .. -245 .. ’ -- . lg2 ...... !,926,31~
6,9021 I

Con.s~’uc~ion w~Ln City - no~ ~nder Depa~mem permits:
NON.~LrRISDICTIONAL SLY-TOTAL ,

I10IAL pLt¢.\iii S AND V..LLL A1 ION 6,902 i73,664,9~

¯ Permzts issuecl for demoh~oz~ a~e included in Gr’~d TotaJ Permits.
............... ~,,,4.e~ i~ ~,r~nd Tota~ Uni~ ~nd Est. V~lu~tion.

R0067580



RECORD OF FAMILIES

Single Family Dwellings I I ? Addition~Alterahons Removing Unit~* -8
Duplexes 6 Apt. Units Conver’,~J to Condommium~* 35
Apar~nent Units 129 Housing Unit~ Completed" 296
Condominiums
TOTAL DWELLINGS 252
Additions Making Additi¢~l Units
Alterations Makinl~ AddiIR~f Units 1

Pm~s      F.s~mm~ ....

July 1995 6,902 173,664,975
July 1994 9,356 254.947,770
J.~.uary. July 1995 47~0l i,474,776,750
~ I~nuary - July 1994 5_R~_�7    1,3~4,3l~.t~.~

PERMITS AND VALUATION ~
Permit~ ~

January 5,]69 821 1,1~41 ~60 t~ 1~ 164,501,~S3
F~br~sry 6,17l ! 1,001 1.323 637 86 24 195.$65,126
March 7~46 1~76 i,6611 683 71 41 252.134,592
April 6,4951 1,112 i,467 603 53 26 194,$09,173
May 7~80 1~72 1.5121 696 63 33 259,~02,77|
J~me 7,738 1.250 1,6271 670 61 25 234~95,760
July 6,902 3~56 1,429! 650 68 28 173,664,975

TOTALS 47,301 9,988 I0,173 4,499 ~40 190 1,474,776.7g0

/Not included in "Grand Total of Families" Fig~u’e

)G3&S AS-20 P,. 01/92

R0067581



V
Permit #: LA37328 Permit #: LA37353
Date: 06/23/95 Date: 06/23/95 LValuation: 1,800,000 Valuation: 1,000,000
Structure: Retail/Senior Housing . Slructure: Apt/Garage
Bldg. Type: 31 Bldg. Type:
Use Code: 05/16 Use Code: 05/08

2Type Permit: 1 Type Permit: 3
No. Stories: 4 No. Stories: 3
Address: 5169 Hollywood BI Address: 11611 Blu~her Ave
Owner: 5169 Limited Partnership Owner: C & H Const Co In�

Permit #: LA37365 Permit #: VN83566
Date: 06/26/95 Date: 06/27/95
Valuation: 1,520,000 Valuation: 2,300,000
Structure: Office Strucna~e: 36 Unit Condo
Bldg. Type: Bldg. Type: 51
Use Code: 13 Use Code: 35
Type Permit: 3 Type Permit: 3
No. Stodes: No. Stories: 3
Address: 8433 Fallbrook Ave Address: 16940 Chatsworth St
Owner: Coast Federal Bank Owner:. Ma~ Gelman ,t    ~,

U

U

R0067582



o

CITY OF Los ANGELES V
COMMISSIONERS ~ALIFORNIA

SCOTT Z. ADLER BUILDING AND SAFETy

JOYCE L. FOSTER
v¢~.~ll~ ARTHUR J. JOHNSON JR.

JEANETTE A~GA~
MABEL CHANG A~UR C. D~NE

NANCY H, ~MO~
RICHARD J. BORDAN

TO ~OM IT ~Y CONCE~

MONTI-ff.Y BUILDING PERMITS W/VALUATIONS IN EXCESS OF l MILLION
DOLLARS - 7ULY 199~"                -    -

During the month of July 1995, the Department of Building and Safety is~uod 12 buildiag
permits with valuations in excess of $I,000,000. The highest ofthes~ was a $15,500,000 l~,mit
issued for a Getty Center Museum at 1200 Getty Center Mu=eum. These permits ar~ listed
below. Direct any questions to the General Analysis and Budget Services Section Iocatod in
Room 424, City Hall, or by calling (213) g47-4100 betw~n the hours of 7:30 am and 4:30
Monday through Friday.

Permit #: LA27889 Permit #: LA27944
Date: 07/05/95 Date: 07/06/95
Valuation: 1,090,000 Valuation: 15,500,000
Structure: 12 Unit Apt Structure: Getty Center Mu.~um
Bldg. Type: I Bldg. Type:
Use Code: 05 Us~ Code: 04
Type Permit: YN Type Pern~t: I
No. Stories: 2 No. Stories:
Address: 4131 Marnoth Ave Address: 1200 Getty Comer
Owner: Sam Malik Owner: The J Paul Getty Trust

Permit #: V’Ng4916 Pcrn~t #: LA38]]5
Date: 07/I 1/95 Date: 07/I 3/95
Valuation: 5,000,000 Valuation: l
S~rucmre: Dormitory Su’ucture: Re~il
Bldg. Type: I Bldg. TyI~:
Use Code: I I Use Code:    16
Type Permit: It-It Typ~ Permit: I
No. Stories: 04 No. Stories: 3

’ - v Address: 7101 W 80Th St Address: 9600 Pico BI
Owner: Loyola Marymoum Univ Owner: Hfllcrest Pmmeade

AN EQUAL EMPLOYMENT OPPORTUNIT~I~- AFFIRMATIVE ACTION EMPLOYER ; :.r:-,~--- . ,

R0067583
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Permit #: LA38476 Permit #: LA38642 L
Date: 07/17/95 Date: 07/20/95
Valuation: 1,100,000 Valuation: 4,060,000
Structure: 56 Unit Apt Slructure: Ret~

2
Bldg. Type: 3 Bldg. Type: !
Use Code: 05 Use Code: 16
Type Permit: 5N Type Permit:
No. Stories: 3 No. Stories: 1
Address: 5665 Reseda BI Address: 21601 Victory BI
Owner: Tazzana Terrace Owner: Dave/Best Buy

Permit #: HO39686" - - Permit #: LA39171
Date: 07/21/95 Date: 07/25/95
Valuation: 1,080,000 Valuation: 1,780,000
Structure: O~fice Su’uctur~: Theater
Bldg. Type: 3 Bldg. Type:
Use Code: 13 Use Code: 21
Type Permit: I Type Permit: I
No. Stories: No. Stories: 3
Address: 3435 WilshJte BI Address: 14424 Milbank St
Owner: RReef Corp Owner: Steve Greitzman

Permit #: VN85978 Permit #: LA39327
Date: 07/26/95 Date: 07/27/95
Valuation: 2,240,000 Valuation: 2,000,000
Structure: 32 Unit Apt Struct~e: Child Day Care
Bldg. Type: l Bldg. Type: !
Use Code: 05 Use Code: ! g
Type Permit: Type Permit: V-I HR
No. Stories: 4 No. Stories: 2
Address: 1315 W 7Th St Address: 5620 Delongpre Ave
Owner: Ajit Investment Co lnc Owner:. Assistance League

R0067584



OFFICE OF ARTHU~ J. ~OH~SON, ~K.
GKNEKAL MANAGER

D£PAKTMENT OF BUILDING AND SAFETY
CITY OF LOS ANGLES

AUGUST 199~
BUILDING PEKMITS CtA$$WIED BY USE OF BUILDING

Permits         Estimated
Units Issued ValuationuJ uwe~Jmgs 111 Iil 28,146,00(02 Duplexes

03 AiJ’port Buildings
04 Amus~¢~ Buildings
05 Ap~’u’nent Buildings 81 335 Condominiums
06 Churches
07 Garages, P~vate

60 7~42~08 Garages, Public 209 Qigo!me Service Sla~ons
610 Hospitab

I 1 Hotels
12 M~ufacmnng Buildml~s i13 Office Buildings 414 iPublie Adminisn-at~on Buildings I15 Public Utilities Buildings
16 Retail Stor~s

"’!7 Kesmm-~ts 101 $,$85.000

18 School Bui|dmgs l19 Signs 143 724,76320 Swimming Pools - Private 101 1,621,10421 Theater Build~ngs
22 W~eho~ses

2 51,00023 Miscellaneous Buildings ~nd S~-.;~.~-ures 3.S5 70.99,05024 Prefabricated Houses
25 Sol~ Heaters 2 10,00026 "Tempora,-y Smi~.~u~s 7 74,701Additions. Commercial a~d Ma~ufaetlu.in!~ 17 6,117o400Additions - Housing-Additional Units l I 299,000Additions - Residential with u~its removed o..

Additions. Housing-No AddRiooaJ Units
415 15,612,703Additions. Miscellaneous Buildings a~d Pools

3 RT,000I Alterations. Commercial ~nd M~nufacturm~ -6 807; 6~.~23,2491~Alterations - Miscellaz,,eous Buildings~ d Pools
177 2J47,300Alterations - Ho~m~,-Additional U~its 7 6 175,500Alterations. Residemial with units removed

Alterations. Housing-No Additional Units
3,883 36,644,922Relocations 1 3,600~0 Grading 2~2

61 Cenifica:es of Occupancy for Use of Land
00 S~,ec~al Perrn~t~ - No Valuation

86
t DE~OLITIONS° -90 163 1,950,191JUPJ SDICIIL~NA L SUB-TOTAL 6,656 192,581,1"76Cons~Jet=on wi~m City - not trader Depa,"~ent pen=its:

NON-.~’T-J S DICTIONA L SUE-TOTAL
TOTAL PJ~|L’~II IS A,ND VAj.,DATIO.N

6.650 192.~x~ ~’~°Perm=ts =ssued for oemohtmns ~re included i~ Grand Total Permits.
Units and Est~nated Valuat=on for demolitions ~re exluded m Gr~nd Total Units =nd Est. Valu=rion.

R0067585



RECORD OF FAMILIES

Smile Family Dwellings I I I Additions!Alterations Removin~ Units" -6
Duplexes Apt. Unit~ Convened to Condominiums" 97
Ap.ar~nem Uni~ 81 Housing Units Compl,~,,H" 501
Condominiums

’TOTAL DWELLrNGS 192 ’
Additions Making Additional Units I
AIRrations MakJn[~ Additional Units
Relocation~
GRAND TOTAL OF FAMILIES .... 200

Issued
August 1995 6,650 192,551,176
Au~’~ 1994 io,194 33o,555,636
J~u~ - Au~ 1995 53,951 1,~7~57,956
’,a~ - Au~st 19~ 68,451 ].714,857.4~9

PE~ ~ V~UA~ON ~C~

~ ~,169 ~21 1,1~4 ~60 38 13 1~,501,3E3Feb~ 6,17l 1,00l 1,323 637 86 24 19~,865,126
M~h 7~46 1~6 1.661 683 ,71 41 252,134.S~
Ap~I 6,~95 1,I 12 1,467 603 53 26 194,~09,173May 7,580 1272 1,512 696 63 33 259,502,771
J~e 7,738 1250 1,627 670 61 25 234,298,760
~uly 6,902 3,256 1,429 650 68 28 173,6~,975
Au~ 6.650 NOTAVAIL NOTAVAIL NOTAV~L 75 19 192,581.176

"~T~S .... ~3.9~1 9.9~g 10.173~ 4.499 ~]~ 209 1.667.3~7.9~6

~ot included ~ "G~d To~l of F~ilies" Fi~

XB&S AS-20 R. 01~2

R0067586



Permit #: LA39334 Permit #: VN86063
Date: 07/27/95 Date: 07/27/95
Valuation: 1,500,000 Valuation: 4,140,000
Structure: 28 Unit Condo Structure: 80 Unit Apt
Bldg. Type: 3 Bldg. Type: 1
Use Code: 35 Use Code: 05
Type Permit: Type Permit: %-!
No. Stories: No. Stories: 3
Address: 20155 Keswick St Addre~: 9907 White
Owner: Keswick Homeowaer Owner. Limited Partnerthip

Permit #: - - Permit 0:
Date: Date:
Valuation: Valuation:
Structure: Struc~:
Bldg. Type: Bldg. Type:
Use Code: Use Code:
Type Permit: Type Permit:
No. Stories: No. Stories:
Addr~: Addr~:
Owner: Owner:.

Permit #: Permit #:
Date: Date:
Valuation: Valuation:
Structme: Structure:
Bldg. Type: Bldg. Type:
Use Code: Use Code:
Type Permit: Type Permit:
No. Stories: No. Stories:
Addre~: Addr~:
Owner: Owner:.

Permit #: Permit #:
Date: Date:
Valuation: Valuation:
Structure: Structure:
Bldg. Type: Bldg. Type:
Use Code: Use Code:
Type Permit: Type Permit:
No. Stories: No. Stories:

R0067587



CITY OF Los ANGELES
�OMMISBIONEg$ CALIFORNIA

SCOTT Z, AD~R
IU~D~G ~D

JOYCE L. FOS~R ~S.
v~.~m ARTHUR J, JOHNSON JR

JEANE~E A~EGATE
MABEL CHANG ARTHUR

__ RICHARD J. RIORDAN

.
TO ~OM IT ~Y CONC~

MONEY B~LD~G PE~TS W~UA~ONS ~ ~CESS OF l ~LION
DOLL~ - AUGUST l~

During the month of August 1995, the Department of Building and Safety issued 17 building
permits with valuations in excess of $1,000,000. The highest of these was a $4,490,000 l)~mit
issued for a 46-Unit Apartment Building at 1801 W. Adams Boulevard. These permits a~ ~
below. Direct any questions to the General Analysis and Budget Services Section located in
Room 424, City Hall, or by calling (213) 847-4100 between the houri of 7:30 am and 4:30 pro,
Monday through Fdday.

Permit #: LA39711 Permit #: LA39714
Date: 8/3/95 D*te: 8/3/95
Valuation: 2,700,000 Valuation: 18,500,000
S~’ucm’e: W~rehouse Struct~e: Of Sce/Parida~
Bldg. Type: II-N Bldg. Type:
Use Code: 22 Use Code: 13
Type Permit: 3 Type Permit:
No. Stories: 11 No. Stories: 27
Address: 15800 Roscoe BI Address: 200 N Spring St
Owner: Anhe~er-Busch Owne~:. City of Los Angeles

Permit #: LA39751 Permit #: LA39819
Date: 8/3/95 Date: 8/7/95
Valuation: 3,460,000 Valuation: 2,0~,000
Structure: Market S~’uctu~e: Office
Bldg. Type: III-N Bldg. Type: VN
Use Code:. 16 Use Code: 13
Type Permit: I Type Permh: l
No. Stories: ! No. Stories: " 1
Address: 8530 Tobias Av Address: 5401 Crensbaw BI
Owner: Panorama Towne C~" Owner: 5401 Assoc. L P

AN EQUAL EMPLOYMENT OPPORTUNrTY -- AFFIRMATIVE ACTION EMPLOYER ~, :¯, r:.’-,~. _ ~ .,n. ~...

R0067588



Permit #: LA39835 Permit #: LA39859 L
Date: 8/7/95 Date: 8/7/95
Valuation: 1,000,000 Valuation: 1,750,000
Structme: Telephone Switching Structure: School
Bldg. Type: Bldg. Type: III-N
Use Code: 16 Use Code: 18
Type Permit: 3 Type Permit: 1
No. Stories: . No. Stories: 2
Address: 8075 Melrose Av Address: 19850 Devon.shire St
Owner: Pacific Bell Owner:. N/A

Permit #: LA40068" Permit #: LA40181
Date: 8/10/95 Date: 8/11/95
Valuation: 3,600,000 Valuation: 1,870,000
Structure: Student Hall Structure: Classroom, Labs
Bldg. Type: II-FR Bldg. Type: V-I
Use Code: 18 Use Code: 18
Type Permit: 4 Type Permit: !
No. Stories: 4 No. Stories: 3

" ) Address: 7101 W 80111 St Address: 4533 Laurel Cyn BI ~

Owner: Loyola Marymoum Unv. Owner: Campbell Hall ~

Permit #: LA40396 Permit #: LA40413 ~
Date: 8/17/95 Date: 8/17/95
Valuation: 1,920,000 Valuation: 1,450,000
Structure: 25 unit apt Structure: Market
Bldg. Type: VI-HR Bldg. Type: III-N ~
Use Code: 05 Use Code: 16
Type Permit: 1 Type Permit: 3
No. Stories: 3 No. Stories: 2 ’ ~1
Address: 345 4th Av Address: 10309 Olympic Bl
Owner: Venice Homing Owner:. Ralphs Grocery

R0067589
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Permit #: LA40545 Permit #: VN87728 LDate: 8/21/95 Date: 8/22/95Valuation: 1,180,000 Valuation: 4,490,000Structure: Office/Retail S~ucture: 46 unit AptBldg. Type: I Bldg. Type: VI
2Use Code: 13/16 Use Code:

Type Permit: 3 Type Permit: !
No. Stories: 28 No. Stories: 3 ’
Address: 785 N Vignes Address: 1801 W Adams BIOwner: So Ca] RTD Owner:. laderdenominational

Permit #: VN87890 Permit #: VN$7902Date: 8/24195 Date: 8/24/95Valuation: 1,000,000 Valuation: 2,~90,000Su’uctm.e: Retail S~ctuxe: Retail"Bldg. Type: I Bldg. Type:
Use Code: 16 Use Code: 16
Type Permit: 3 Type Permit: i
No. Stodes: No. Stories: 1
Address: 14006 ~verdde Dr Address: 9301 Tampa Av ~ ~
Owner: City FReholds USA Owner:. S~n

n

Permit #: WV30290 Permit #: WV30375Date: 8/28/95 D~te: 8t30/95
5 ~ "Valuation: 1,170,000 Va]uadon: 1,050,000Structure: O~ice Su-ucntr~: Offi~Bldg. Type: II Bldg. Type: I

~
Use Code: 13 Use Co~: 13Type Permit: 3 Type Pem~t: 3No. Stories: 4 No. Stories: 17

~
Address: 12020 Chandler B1 Address: 6380 Wilsh~ BIOwner: The Lewis Co Owner: Wilsldre CTR

R0067590
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Permit # VN88288
Date: 8/28/9~
Valuation: 2,650,000
Structure: Social Hall
Bldg. Type: VII
Use Code: 23
Type Permit: 1
No. Stories: 2
Adch-ess: 714 Alpine St
Owner: St. Anthony’s Church

R0067591
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SUMMARY L
RECORD OF FAMHJ~

Single Fsmily DwelJin s ~5 Additions/Alterations Removin Oni~"
Duplexes --

TOTAL DWELLINGS
,Additions Making Additional Un~
A;~ions Makinl~ Additional Unils I
! P.eloca~ions
!G~ TOTAL OF FAMa.rt~_q                 $I

September 1{)94 _~87 125,077,1~9
4,03E i $6,724~’uary. S~r I~                                                          ~9~38

P~ ~ V~UA~ON ~
Pe~i~ ~

~’." ~’"r~ ~, .... ~ ......... . - ~ i-’.-’-~. ~ ,...~ ..... "’" ~’~’~ "" " "

Jmu~ ~,169 821 1,154 ~60 38 13~ 1~,~01~83Feb~ 6,171 1,001 1~23 637 86 24 19~,86~,126~h 7~46 I~76 1,661 683 ~I 41 2~2,134,592L,A~I 6,495 l,112~ 1,467 603 ~3 26 194,809,173May 7,~80 I~72~ 1,512 696 63 33 259,~02,771J~e 7,738 I~0 !,627: 670 61 2~ 234~98,760~uly 6.902 3256 i,429~ 650 68 2~ 173,6~,975.Au~ 6,650~ 1,303 1,630 766 75 19 192,581,176

_Se~tember
~87 46 28 128,077,169

, TOT~S 59238 ] L29] 11.803 5.265 561 237

¯ Nm included in "G~d To~! of F~ilies" ~i~

~&S AS-20 ~ 01~2

R0067593
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A.N EQUAL ER,4PLOYMEN~’ OPPORTUNITY -- AFFIRMATIVE ACTION EMPLOYER ~.~ ..~, r,: -~:~ ~
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V
Pern~t #: LA41591 Pern~t #: LA41623Date: 09/12/95 Date: 09/12/95Valuation: 1,139,000 Valuation: l,O00,000Structure: Retail Structure: 27-U~t ApanznentBldg. Type: 5-N Bldg. Type: 5Use Code: 16 Use Code:Type Permit: 1 Type Pmnit: 3
No. Stories: 1 No. Stories:Address: 11130 Balboa BI Address: 7440 Alabama AvOwner: Richard De Lano Owner. LA Family Housing

Permit #: VN87144 Pemxit #: WL31786Date: 09/14/95 Date: 09/18/95Valuation: 1,280,000 Valuation: 1,400,000Su, ucture: Warehouse Structure: CondoBldg. Type: 3-N Bldg. Type:Use Code: 22 Use Code: 35Type Permit: I Type Permit: 3
No. Stories: 2 No. Stories:
Address: 667 Santa Fe Av Address: 14245 Dickens StOwner. Fred Kart Owner:. Dickens House Condo

Pernfit #: LA42251 Permit #: LA42260Date: 09/26/95 Date: 09/2 6/95Valuation: 1,450,000 Valuation: 1,590,000Structure: Office Slructure: Retail/Auto RepairBldg. Type: 5 Bldg. Type: 2-NUse Code: 3 Use Code: 9Type Permit: 13 Type Permit: 1No. Stories: 3 No. Stories: IAddress: 14925 Ventura BI- Address: 6065 Lankershim BIOwner: Saeed Mafloob Owner:. The Pep Boys

R0067595



Permit #: HO40928 Permit #: LA42414
LDate: 09/26/95 Date: 09/28/95Valuation: 1,000,000 Valuation: 1,060,000Structure: Terminal Su’ucutre: P,,etailBldg. Type: Bldg. Type: 5-N

2
Use Code: 14 Use Code: 16Type Permit: 3 Type Permit: lNo. Stories: No. Stories: 1Address: 220 Swinford St Address: 8520 Vespe~ AvOwner. Port of Los Angeles Owner:. Panorama Towne Cntr

R0067596





- V
SUMMARY 0

RECORD OF FAMILIES L

Single Family Dwell~gs 36 Additions/Alterations Removin~ Units* -19
Duplexe,s 6 Apt. Units Convened to Condominiums*
Ap~"a~ent Units 95 Housing Units Completed" 121
Condominiums

4
TOTAL DWELLINGS 13"/
Additions Making Additional Units 3
Alterations Makin~ Additional Units
Relocations

q

~o~er 1995 5,780 128,058,117
October 1994 8.472 I
Jaaua~ - ~tob~ !~5 6~,01~ 1.9~.49~42
J~u~ - ~r 19~ ~7 2,19~,7S7~9

PE~ ~ V~UA~ON ~
P~mi~ ~u~

Jmu~ 5,169 821 I,I~ 560 3B 13    1~,501~83
Feb~ 6,171 1,001 1~1 637 86 24 195,865,126
M~h 7~46 1~76 1,6611 693 71 41
Ap~l 6,49~ 1,112 1,4671 603 53 26 194,g09,173
May 7,580 1~ i,$12~ 696 63 33 ~9,502,7~
J~e 7,738 1 ~0 1,627 670 61 25 214~9[,7~
July 6,902 3~56 1,429 650 68 28 173,6~,975
Au~st 6,650 1,303 i,630 7~ 75 19 19Z$81,176
September 5287 1,185 1,558 756 46 28 128,077,169
O~tober 5,780 NOTAVA~ NOT AVA~ NOTAVA~ 47 16 12~,05~,117

TOTALS 65,0181 12,476 i 3,36 ! 6,021 608 253 i ,923,493,242

"Not included in "Grand Total of Families" Figta’t
~, -~

XB&S AS-20 P,. 01/92
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Permit #: LA43234 Permit #: LA43236Date: 10/17/95 Date: 10/17/95Valuation: 1,100,000 Valuation: 4,000,000Structure: Hotel Slructure: MuseumBldg. Type: Bldg. Type:
Use Code: 11 Use Code: 04Type Permit: 3 Type Permit: 3
No. Stories: 4 No. Stories:Address: 1328 S. Hope St. Address: 1200 Getty Center Dr.Owner: El Pueblo CDC Owner: The J. Paul Gerry Trust

Permit #: VN91159 Permit #: LA43677Date: 10/18/95 Date: 10/26/95Valuation: 6,160,000 Valuation: 2,500,000Structure: 79 Unit Apt. Slructure: 72 Unit CondoBldg. Type: Bldg. Type:
Use Code: 05 Use Code: 35Type Permit: 1 Type Permit: 3
No. Stories: 3 No. Storie~: 3Address: 960 W. 62nd PI Address: 14144 Dickens St.Owner: Plaza Vermont Owner: Sherman Vill~ H.O.A. ~    ~

Permit #: LA43767
~JDate: ! 0/27/95

Valuation: 2,000,000

S
Structure: 84 Unit Apt.
Bldg. Type: V
Use Code: 05

2
Type Permit: 3
No. Stories: 3
Address: 5112 Sepulveda B!
Owner: Arch Company

~

R0067600



CITY OF Los ANGELES VCOMMIBIIONERi
CALIFORNIA~ ~rrMi~rr @~

O

SCOTT Z. ADLER BUILDING AND SAFETy

JOYCE L. FOSTER

J|ANETTE APPLEGAT[ ARTHUR J. JOHNSON JR.
LMABEL CHANG ~,1~.~ ~

NANCy H. ZAMORA ARTHUR C. DEVINE
~ RICHARD j. RIORDAN

December 7, 1995

TO WHOM IT MAY CONCERN

MONTHLY BUILDING PERMITS W/VALUATIONS IN EXCESS OF 1 MILLION
DOLLARS - NOVEMBER 1995

During the month of November 1995, the Department of Building and Safety issued 30 building
permits with valuations in excess of $1,000,000. The highest of these was a $12,400,000 permit
issued for a parking structure at 10170 Galaxy Way. These permits are listed below. Direct any
questions to the General Analysis and Budget Services Section located in Room 424, City Hall,
or by calling (213) 847-4100 between the hours of 7:30 am and 4:30 pm, Monday through
Friday.

Permit #: LA44006 P~it #: LA44010
Date: 11/02/95 Date: 11/02/95

UValuation: 3,000,000 Valuation: 1,980,000
SLructure: Cooling Structm’e Structure: 25 Unit AptBldg. Type: I Bldg. Type: 51Use Code: 23 Use Code: 05Type Penn/t: I Type Permit: INo. Stories: No. Stories: 2
Address: 750 Eldridge St Address: 14825-33 Parthenia St --.Owner: Port of LA Owner: Panhenia Hsng. Assoc.

Permit #: LA44058 Permit #: LA44169Date: I I/03/95 Date: I I/07/95
Valuation: 5, 100,000 Valuation: 9,250,000Structure: Airport Term Structure: Convention Center
Bldg. Type: Bldg. Type:
Use Code: 03 Use Code: 21
Type Permit: 4 Type Permit: 3
No. Stories: 3 No. Stories: 3Address: 700-25 World Way Address: 1301 S Figueroa St
Owner: United Airlines Owner: LA Convention Ctr.

a’N EP’UAL EIV~PLOY~t4ENT OPPORTUNFI’y_ ~,gFIRIVIA, TIVE AC:TION EMI~LOYER ~.:~ . :- ~- .

R0067601
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Permit #: LA44203 Permit #: LA44334
Date: 11/07/95 Date: 11/09/95
Valuation: 1,860,000 Valuation: 1,180,000
Structure: 30 Unit Apt Strucn~re: MalntenanceYRepalr
Bldg. Type: 5 Bldg. Type: 5N
Use Code: 05 Use Code: 23
Type Permit: 1 ’ Type Permit: 1
No. Stories: 3 No. Storie~:
Address: 101 W 74Th St Address: 614 Terminal Way
Owner: Casa & Beyond Shelter Owner: LA City - Harbor Dept.

Permit #: LA44349 Permit #: LA44312
Date: I II09/95 Date: I II09/95
valuation: 2,550,000 Valuation: 1,400,000
Structure: Gate House Structure: 14 Unit Apt
Bldg. Type: lI-Hr Bldg. Type: 5 1 HR
Use Code: 13 Use Code: 05
Type Permit: 1 Type Permit: 1
No. Stories: 4 No. Storie~: 2
Address: 614 Terminal Way Address: 4343 Ventura Cyn Ave
Owner: LA City - Harbor Dept Owner: VC 2, LP / Cal Star Eq.

Permit #: LA44427 Permit #: WL33322 tm~-~
Date: 11/13/95 Date: 11/13/95
Valuation: 8,480,000 Valuation: 1,000,000
Structure: 158 Unit Apt Su~ucmr~: Single Family Dwl.
Bldg. Type: 5 IHR Bldg. Type:
Use Code: 05 Use Code: 01
Type Permit: 1 Type Permit: 1
No. Stories: 3 No. Stories: 2 -
Address: 9565 Reseda BI Address: 1354 Bella Oc, eano V
Owner: Perriseam Dev Owner: Steve Hellberg

R0067602



V
Pern~ LA44554 Permit #: LA44573Date: ! 1/15/95 Date: I 1/I 5/95

LValuatinn: 4,700,000 Valuation: 1,660,000Structm~: Medical Office Build Structure: 30 Unit Apart
Bldg.T3’t~ 3 1HR Bldg. Type: 5 1 HRUse ~ 13 Use Code: 05

2
Type ~ I Type Permit: 1No. St~mi~ 3 No. Stories: 3Addre_,w 11600 Indian Hills Rd Address: 18557 Plummer St

’Owner_" Holy Cross Hospital Owner: Northridge Fontana Prp

Permit #:. VN926372 Permit #: LA44597Date: I 1/15/95 Date: 11/16/95
Valuatim: 1,680,000 Valuation: 1,260,000Structu~: 21 Unit Apt Structure: AptBldg. TyI~:. Bldg. Type: 51Use Code: 05 Use Code: 05Type Pem~t: 1 Type Permit: 3
No. Sto~. 2 No. Stories:
Address: 11426 Calvert St Address: 14290 DickensOwner. Curry-P,.ia~h Co Owner: Dickens St HOA

Permit #: LA44660 Permit #: LA44691Date: ! 1/17/95 Date: 11/17/95Valuation: 3,000,000 Valuation: 5,990,000Structure: MOd Office Structure: ParkingBldg. Type: 15 Bldg. Type: 1
Use Code: 13 Use Code: 08Type Permit: ! Type Permit: 1No. Storie~: 3 No. Stories."" 4Address: 10801 Lindley Ave Address: 3780 Wilshire BIOwner: Granada Hills Med Office Owner: Wiltem Assoc

R0067603



¯ V
Permit #: VN92842 Permit #: WL33528 O
Date: 1 I/17/95 Date: 11/17/95

LValuation: 1,080,000 Valuation: 1,000,000Structure: Warehouse Structure: Single Family DwlBldg. Type: 3N Bldg. Type: 5NUse Code: 22 Use Code: 01
Type Permit: 1 Type Permit: 1 2No. Stories: ] No. Stories:
Address: 2060 E 7Th St Address: 1844 Chastaln Pkwy E ~

4
Owner: Fred Kort Owner: Peter & Tina Calahan

Permit #: LA44722 Permit #: LA44738Date: 11/20/95 Date: 11/21/95Valuation: 2,200,000 Valuation: 12,400,000Structure: Manufacturing Structure: Parking Structure
Bldg. Type: 3 IHR Bldg. Type: !
Use Code: 12 Use Code: 0g
Type Permit: l Type Permit: 1No. Stories: 2 No. Stories:
Address: 1701 S Santa Fe Ave Address: lO170 Galaxy Way
Owner: Superb Partners Owner: Twentieth Century Fox

Permit #: LA44740 Permit #: LA44782Date: 11/21195 Date: 11/21/95Valuation: 1,010,000 Valuation: 2,450,000Structure: Retaining Wall Structure: Church
Bldg. Type: Bldg. Type: 3
Use Code: 23 Use Code: 06
Type Permit: I Type Permit:. I -.
No. Stories: No. Stories: 1
Address: 11999 Chalon Rd Address: 9200 Owensmouth AvOwner: Sister of St Joseph in CA, Inc Owner: Lainer Investments

R0067604



¯
Permit #: LA44784 Permit #: LA44816
Date: 1 !/21/95 Date: 11/22/95
Valuation: 2,000,000 Valuation: 2,200,000
Structure: Baggage Handling & Claim Structure: Furniture MartBldg. Type: 1 Bldg. Type: 1
Use Code: 23 Use Code: 16
Type Permit: 3 Type Permit: 3
No. Stories: 3 No. Stories: 12
Address: 800 N Alameda St Address: 1933 S Broadway
Owner: Catellus Dev Corp Owner: Prudential Realty

Permit #: LA44826 Permit #: LA44827
Date: 11/22/95 Date: 11/22/95
valuation: 2,600,000 Valuation: 4,200,000
Structure: Stacker Support Structure Structure: Reclaim Tunnels
Bldg. Type: 2N Bldg. Type:
Use Code: 23 Use Code: 23
Type Permit: 1 Type Permit: 1
No. Stories: No. Stories:
Address: 750 Eldridge St Address: 750 Eld.,idge St
Owner: Port of Los Angeles Owner: Port of Los Angeles

Permit #: LA44844 Permit #: LA44937Date: 11/22/95 Date: 11/28/95
Valuation: 1,500,000 Valuation: 5,100,000
Structure: Office Structure: Manufacturing
Bldg. Type: 1 Bldg. Type: 2N
Use Code: 13 Use Code: 12
Type Permit: 3 Type Permit: 4No. Stories: 22 No. Stories:" 2
Address: 15260 Ventura BI Addre~: 15800 Ro~oe BI
Owner: The Mc Nell Group Owner: Anheuser-Busch

r
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Permit #: LA44945 Pem~t #: LA44945 "~"
Date: IJ/28/95 Date: 11/29/95
Valuation: 1,500,600 Valuation: 1,500,000
Structure: Police Station S~ucture: Market
Bldg. Type: 2N Bldg. Type:
Use Code: 14 Use Code: 16
Type Permit: 3 Type Pen~it: 4
No. Stories: 4 No. Stories: 2Address: 7600 Broadway Address: 3800 W. M L King Jr.
Owner: City of LA Contract Admin Owner: Mr, ranat~ Com. Chrth

R0067606



California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox 320 W. 4th Street. Suite 200, Los Angeles, California 90013 (;ray Davis
Secreta~’for Phone (213) 576-6600 FAX (213) 576-6640 Governor
Environmental Internet Address: http://www.swrcb.ca.gov/-rwqcb4

Protectton

May 4, 2000

Ms. Elizabeth Jennings
Senior Staff Counsel
Office of Chief Counsel
State Water Resources Control Board
P. O. Box 100
Sacramento, CA 995812-0100

Dear Ms. Jennings:

ADMINISTRATIVE RECORD OF THE LOS ANGELES REGIONAL WATER QUALITY
CONTROL BOARD - IN RE: THE CITIES OF BELLFLOWER, ET AL., CITY OF ARCADIA,
AND WESTERN STATES PETROLEUM ASSOCIATION (REVIEW OF JANUARY 26, 2000,
ACTION OF THE REGIONAL BOARD AND IT EXECUTIVE OFFICER PURSUANT TO
ORDER NO. 96-064, PERMIT FOR MUNICIPAL STORM WATER AND URBAN RUNOFF
DISCHARGES WITHIN LOS ANGELES COUNTY [NPDES NO. CAS614001]). [SWRCB/OCC
FILES A-1280, A-1280(a) AND A-1280 (b)]

We are transmitting, herein, the pertinent Administrative Record and Administrative Record
Index in response to the above named Petitions that are for review before the State Board.
Regional Board Counsel Leon submitted an advance copy of the Administrative Record Index
to you via e-mail on May 2, 2000.

Please note we reserve the right to introduce additional documents into the Administrative
Record, that may have been inadvertently omitted at this time.

Should you have any questions or need more information, please call me at (213) 576 -6654 or
Parvaneh Khayat at (213) 576 - 6740, or Regional Board Counsel, Jorge Leon at (916) 657-
2428.

Sincerely,
¯ t (/F~~

Enclosure

cc: (Letter only) See mailing list

R0067607
California Environmental Protection Agency

~ Recycled Paper
Our mission is to preserve and enhance the quality of California’s water resources for the benefit of present and future generations



CERTIFICATION

State of California

County of Los Angeles

This is to certify that the enclosed materials, consisting of 14 volumes and 1000+ total

pages including exhibits, constitute, to the best of my knowledge, a true and correct copy

of the written administrative record and hearing tapes of the California Regional Water

Quality Control Board, Los Angeles Region, in the matter of

Cities of Bellflower et al., City of Arcadia, and Western State Petroleum Association

File No. SWRCB/OCC, A-1280, A-1280 (a), A-1280 (b)

Executed at 320 W. 4t~ Street, Los Angeles, in the County of Los Angeles,

This 4th day of May 2000.

(Name and title) Xavier Swamikannu

Acting Chief- Storm Water Program

R0067608



Administrative Record: SWRCBIOCC Files A-1280, A-1280(a), A-1280 (b)

VOLUME 01

Item Date                         Documents
01/26/00 Binder for California Regional Water Quality Control Board, Los

Angeles Region, 427th Regular Board Meeting, Including Item 11,
SUSMP Mitigation Plans

01/26/00 Agenda for California Regional Water Quality Control
Board, Los Angeles Region, 427th Regular Board Meeting,
Including Item 11, SUSMP Mitigation Plans

1 01/26/00 Roll Call

2 01/26/oo Order of Agenda

3 01/26/00 Approval of Minutes of the Regular Board Meeting held December 9,
1999; and the Special Board Meeting held December 20 1999

4 01/26/00 Report of Nominating Committee and Election Officers

5 01/26/00 Consideration of 2000 Board Meeting Schedule

6 01/26/00 Board Member Ex Parte Communication Disclosure

7 01/26/00 Uncontested Items Calendar

8 01/26/00 Public Forum

9 01/26/00 Item 9
10 01/26/00 Item 10

11 01/26/00 Item 11- Separate Binder

12 01/26/00 Item 12

13 01/26/00 Item 13

14 01/26/00 Item 14

15 01/26/00 Item 15

16 01/26/00 Item 16

17 01/26/00 Item 17

18 01/26/00 Item 18

19 01/26/00 Item 19

20 01/26/00 Item 20

21 01/26/00 Item 21

R0067609



California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox 320 W. 4th Street, Suite 200, Los Angeles, California 90013 Gray Davis
Secretary.for Phone (213) 576-6600 FAX (213) 576-6640 Governor
Environmental lnternet Address: http:/Iwww.swrcb.ca.govl~rwqcb4

Protection

Notice of Public Meetin /Hearina

Serving Coastal Los Angeles & Ventura Counties

Wednesday, January 26, 2000 427’* Regular Board Meeting
9:00 a.m.

Meeting Location."

Main Courtroom #3
Richard H. Chambers Court of Appeals Building

125 S. Grand Avenue
Pasadena, California

Item 11 will be heard during the morning session. All
enforcement actions will be heard during the afternoon following the lunch break.

Immediately following the Board Meeting, the Regional Board is celebrating their
50e~ Anniversary at the Doubletree Hotel in Pasadena.

Please contact Robyn Goodman, Exec. Asst. at 213/576-6613 for more information.

Agenda
Subntittal of Written Material l’or Regional Board Consideration

To ensure that the Regional Board has the opportunir), to fidly study and consider written material, it is necessa~, to st~bmit 15
copies at least [~ve (5) days before the meeting. This will allow distribution of the material to the Board Members and appropriate
staff in advance of the meeting. Pursuant to Title 23 California Code of Regulations Section 648.2, the Regional Board may refi~se to
admit written testimony into evidence unless the proponent can demonstrate wl~ he or she was unable to submit the material on time
or that compliance with the deadline would otherwise create a hardship. If any other party demonstrates prejudice resulting from
admission of the wr~.tten testimony, the Regional Board may refuse to admit it. If you are reading a statement at the meeting, please
provide the E, xecutive Assistant with a copy at the meeting.

The Board ~viil recess for a 15-minute break at approximately 10:15 a.m. and recess for
lunch at approximately 12:00 p.m. The meeting will reconvene at approximately 1:30 p.m.

Pledge of Allegiance.

1. Roll Call.
[Robyn Goodman, 213/576-6613] ...................................................Board Members Present

R00676~0
California Environmental Protection Agency

~ Rec)’cled Paper
Our mission is to preserve and enhance the quailO, of Col~ornia ’s water resources for the ben~t of present and f!~ture generattons



January 26, 2000
Page 2

2. Order of Agenda .......................................................................................................... Board Direction
fThe agenda items are numbered for identification purposes only and will not necessarih, be
considered in this ordeO.

3. Approval of Regular Meeting Minutes of December 9, 1999 and December 20, 1999.
[Robyn Goodman, 576-6613] ....................................................................Board Action

4. Repo~ of Nominating Commi~ee and Election of Officers.)
(The Nominating Committee will give a report and the Board will conduct an Election of Officers.
[Jorge Eeon, 916/657-2428] ..................................................................... Board Action

5. Consideration of 2000 Board Meeting Schedule. (The Board will be asked to adopt or revise the
schedule of Board Meetings being considered for 2000.)
[Robyn Goodman, 576-6613] .................................................................... Board Action

6. Board Member Ex Pa~e Communication Disclosure.
[Jorge Leon, 916/657-2428] ..........................................................Information/Discussion
(Board Members will ident~, any discussions they m~ h~e had requiring disclosure pursuant to
Government Code Section 11430. 40.)

7. Uncontested Items Calendar ...........................................................................................Board Action
(Items marked with an asterisk are expected to be routine and noncon~oversial. The Board will be
asked to approve these items at one time without discussion. If ato~ interested parO,. Board
Member, or staff person requests that an item be removed~om the calendar, it will be taken up m
the regular agenda order.)

8. Public Forum. (Any person may address the Board regarding any matter within the Board’s
jurisdiction. This need not be related to any item on the agenda. Remarks will be limited to three
(3) minutes.)

WASTE DISC~GE ~QU~NTS

9. Consideration of ~DES Permit Requirements - New, Renewal, R~eission
(After a hearing, the Board will be asked to adopt or rescind the proposed permits for the following

facilities.)

*9.1 Tosco Marketing Co. (Gasoline Se~ice Stations), Venmra Coun~
[James Tang, 576-6696] ..................................................................CA0064360

Renewal

*9.2 Wheelabrator Norwalk Energy Co., Inc., Norwalk, [Jose Morales, 576-6665]...CA0059927
*9.3 Camrosa Water District (Camrosa Water Reclamation Facility), Camarillo

[V. Cuevas-Alpuche, 576-6662] .......................................................CA0059501

California Environmental Protection Agency R0067611
~ Recycled Paper

Our mission ts to preserve and enhance tire quality of California "s water resources for the benefit of present and future generattons



January 26, 2000
Page 3

*9.4 Golden West Refining Co., Santa Fe Springs [Jose Morales, 576-6667] ..........CA0055115

Rescission

*9.5 Certified Alloy Products, Long Beach [Gary Schultz, 576-6665] ..................CA0059498
*9.6 Walnut Valley Water District, Walnut [Gary Schultz, 576-6665] ..................CA006203 I

10. Consideration of Non-NPDES Permit Requirements - New, Rescission (After a hearing, the
Board will be asked to adopt or rescind the proposed requirements for the following facilities.)

New

* 10.1 Carrier Corporation (subsidiary United Technologies, Inc.), City of Industry
[Dixon Oriola, 576-6803] ..................................................................105.0036

Rescission

"10.2 Port of Los Angeles (Berths 118-120), Los Angeles
[J. Michael Lyons, 576-6718] .................................................................98-053

"10.3 Port of Los Angeles (Berths 216-221), Los Angeles
[J. Michael Lyons, 576-6718] .................................................................97-i 20

* 10.4 Port of Los Angeles (Berth 191), Los Angeles
[J. Michael Lyons, 576-6718] .................................................................97-079

* 10.5 Port of Los Angeles (Berths 163-164), Los Angeles
[J. Michael Lyons, 576-6718] .................................................................97-121

"10.6 Port of Los Angeles (Berths 121-126), Los Angeles
[J. Michael Lyons, 576-6718] .................................................................97-138

"10.7 Port of Los Angeles (Berths 51-55), Los Angeles
[J. Michael Lyons, 576-6718] .................................................................97-119

* 10.8 Port of Los Angeles (Berths 97-102), Los Angeles
[J. Michael Lyons, 576-6718] .................................................................96-022

* 10.9 Port of Los Angeles (Stage 1, Pier 400), Los Angeles
[J. Michael Lyons, 576-6718] .................................................................93-084

*I0.10 B.P. Exploration & Oil Inc. (Refiners Marketing Co.), [David Hung, 576-6723] ......94-085

STANDARD URBAN STORMWATER MITIGATION PLANS (SUSMP) PUBLIC HEARING

11. Report from staffand consideration of a Resolution regarding Standard Urban Stormwater
Mitigation Plans (SUSMPs) which have been submitted to the Executive Officer pursuant to
requirements of the Los Angeles County Municipal Stormwater Permit, Order No. 96-054.
(During a public hearing, staff will provide a report to the Board detailing the Executive
Officer’s intention to approve the SUSMP’s with changes, and ask the Board to adopt a
Resolution expressing the Regional Board’s expectations regarding SUSMP approval).
[Xavier Swamikannu, 576-6654/Dennis Dickerson, 576-6605] .......................... Board Action

California Environmental Protection Agency R0067612
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ENFORCEMENT ISSUES

12. Consideration of Complaint No. 99-122 for Administrative Civil Liability (ACL) against Sun Coas!
Calamari for discharges to Port Hueneme Harbor in violation of sections 13264, 13376, and 13265
of the California Water Code. (The Board will conduct a public hearing to receive evidelTce a~Td
testimony concerning the ACL issued in the amount of $19, 900. Following the public hearing, th~
Board may take action to affirm, modify, or rescind the ACL. )
[Tracy Patterson, 576-6661 ] ...................................................................... Board Action

13. Consideration of Waste Discharge Requirements (WDR) and a Time Schedule Order (TSO) for the
County of Los Angeles, Department of Public Works, Trancas Water Pollution Control Plant,
Malibu, under section 13263(e) of the California Water Code. (The Board will conduct a public
hearing to receive evidence and testimony concerning the WDR and TSO, requiring repair and
upgrade of wastewater treatment facilities. Following the public heari~Tg, the Board will be asked
to adopt the WDR and TSO.)
[Jay Das, 576-6784/Hugh Marley. 576-6687] ................................................... Board Action

13.1 Consideration of Waste Discharge Requirements
13.1 Consideration of a Time Schedule Order

14. Consideration of Complaint No. 99-009 for Administrative Civil Liability (ACL) against the
Ojai Valley Sanitary District, for effluent violations under sections 13376 and 13377 of the
California Water Code. (The Board will conduct a public hearing to receive evidence and
testimony concerning the ACL issued in the amount of $223,000. Followh~g the public hearing, the
Board may take action to affirm, modify, or rescind the ACL. )
[Hugh Marley, 576-6687] ......................................................................... Board Action

15. Consideration of Complaint No. 99-097 for Administrative Civil Liability (ACL) against the Los
Angeles Turf Club for a discharge violation under section 13260. (The Board will conduct a
public hearing to receive evidence and testimony concerning the ACL in the amount ofS150. 000.
Following the public hearing, the Board may take action to affirm, modify, or rescind the ACL. )
[Hugh Marley, 576-6687] ...................................................................... Board Action

OTHER BUSINESS

"16. Consideration of a Resolution in Support of the Safe Neighborhood Parks, Clean Water, Clean Air,
and Coastal Protection Bond Act of 2000; and the Safe Drinking Water, Clean Water, Watershed
Protection, and Flood Protection Act. (The Board will be asked to adopt a resolution supporting
both Bond measures.) [Marianne Yamaguchi, 576-6614] .................................... Board Action

INFORMATION ITEMS (Please note that these items are for information only. There will be no voting
or formal action taken by the Board on these items.)

17. Briefing of SB 709. (Staff will brief the Board on SB 709: The Clean Water Enforcement and
Pollution Prevention Act of 1999, became effective on January 1, 2000.)
[Marleigh Wood, Legal Counsel, 916/653-9317] ........................................................... Information

California Environmental Protection Agency R00676’13
~ Recycled Paper
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18. Board Member Communications ..................................................................... lnfornlatiola/Discussion
(The Board Members may discuss communications, correspondence, or other items of general
interest relating to matters within the Board’s jurisdiction.)

19. Executive Officer’s Report ...........................................................Information/Discussion

20. Closed Session ......................................................................................................................By Board

At any time during the regular session, the Board may adjourn to a closed session to consider
litigation, personnel matters, or to deliberate on a decision to be reached based upon evidence
introduced 97 a hearing. Discussion of litigation is within the attorney-client privilege and real, he
held in closed session. A uthoriO,." Government Code Sections 11126(a) (d) (q).

21. Adjournment of Current Meeting. A Special Meeting is scheduled for January 31, 2000, at 1:00
p.m. at the Richard H. Chambers U.S. Court of Appeals Building, 125 S. Grand Avenue, Pasadena.
Immediately following the adjourmnent of today’s meeting, the Regional Board will celebrate their
50th Anniversary event at the Doubletree Hotel, Pasadena. Board members ~vill be present during
the event but no business will be conducted and no action will take place.

A copy of the complete agenda package is available for examination at the Regional Board Office during
regular working hours. Questions about specific items on the agenda should be directed to the staff person
whose name is listed with the item.

Material presented to the Board as part of testimony that is to be made part of the record must be left with
the Board This includes photographs, slides, charts, diagrams, etc. All Board files pertaining to the items
on this Agenda are hereby made a part of the record submitted to the Regional Board by staff for its
consideration prior to action on the related items.

Pursuant to Water Code Section 13320, any aggrieved person may file a petition to seek review by the State
Water Resources Control Board (SWRCB) of any action taken by the Regional Board. Such petition must
be filed within 30 days of the action. Petitions must be sent to SWRCB, P.O. Box 100, 901 P St.,
Sacramento CA 95812.

Our web site address is www.swrcb.ca.gov/~ rwqcb4. The site can also be accessed through the State Water
Resources Control Board’s web site at www.swrcb.ca.gov., then clicking on "Interesting Links"
Information currently available includes the Regional Board’s meeting schedule, a list of the Regional
Board members, a list of staff and phone numbers arranged by their work unit,, a copy of the Underground
Storage Tank database and information relevant to the UST program, linkage to the Santa Monica Bay
Restoration Project’s home page, and links to other governmental agencies.If you need further
information, please contact Jack Price at 213/5 76-6669.

R0067614California Environmental Protection Agency
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A listing of pending water quality certification applications currently on public notice pursuant to Section
401 of the Federal Clean Water Act may be obtained by calling Alex Fu at 213/576-6692.

R0067615
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CALIFOILNIA REGIONAL WATER QUALITY CONTROL BOARD
Los Angeles Region

Serving Coastal Los Angeles & Ventura Counties

320 W. 4’~’ Street. Suite 200 Information: 213,/576-6600
Los Angeles, CA 90013 FAX: 213/576-6640

Website: xvwxv, sxvrcb.ca.gov/~ rwqcb4

Board Members City of Residence Appointment Catagorv

H. David Nahai, Chairman Los Angeles Water Quality
Marilyn Lyon, Vice Chairperson Rancho Palos Verdes Municipal
Susan Cloke Santa Monica County Government
Jack J. Coe, Ph.D., P.E. Camarillo Water Supply
Fran B. Diamond Pacific Palisades Public Member
Robert L. Miller Hidden Hills Recreation, Fish & Wildlife
Timothy J. Shaheen Northridge Irrigated Agriculture
Vacant Water Quality
Vacant Industrial Water Use

Board Staff
Executive OflTce
Dennis A. Dickerson, Executive Officer
Deborah J. Smith, Assistant Executive Officer, Watershed Management Division
Dennis Dasker, Division Chief, Groundwater Protection Division
Robyn L. Goodman, Executive Assistant
Ronji R. Harris, Secretary
Pat Guokas, Regional Administrative Officer
Sonja Gettel, Associate Governmental Program Analyst
Karen Caeser, Ombudsperson, Public Information Officer
Jorge Leon, Senior Staff Counsel, State Water Resources Control Board, 901 P Street, Sacramento 95814

Groundwater Protection Division

Underground Tanks Enforcement & Remediation
David Bacharowski, Chief Wendy Phillips, Chief
Greg Kwey, San Gabriel River Arthur G. Heath, Ph.D., SGSFV Cleanup
Yue Rong, Ph.D., Los Angeles Coastal Rebecca Chou, Ph.D., Site Cleanup I
Hubert Kang, Los Angeles River Rod Nelson, Landfills and Cleanup

Hugh Marley, Enforcement & Special Projects

Watershed Management Division

Watershed Regulator~ Regional Programs
Albert Novak, Acting Chief Jonathan Bishop, Chief
Winnie D. Jesena, Los Angeles Coastal Melinda Becker, Standards & TMDL
Wayne Chiou, Los Angeles Inland Raymond Jay, Nonpoint Source
Mark Pumford, Ventura Coastal Jack Price, Information Technology
Albert Novak, Permit Coordinator Shirley Birosik, Watershed Coordinator

Coastal Programs

Santa Monica Ba~ Restoration Pro[ect (SMBRP) Bay Protection & Contaminated Sediments
Marianne Yamaguchi, Program Director Michael Lyons
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REGIONAL BOARD STAFF MEMBERS

Khalid Abdullah John Geroch Peter Raftery
Leticia Aguilar Su Han Dolores Renick
Mazhar Ali Larry Harlan Theresa L. Rodgers
Augustine Anijielo Elijah Hill Thomas Sayles
Elsa Aquino H. Alan Hsu Gary Schultz
Rosario Aston Mercedes Hsu Tom Shih
Jenny Au GuiJun Hu Thomas Siebels
Blythe Ponek-Bacharowski Jay Huang Ejigu G. Solomon
Magdy L. Baiady David Hung Xavier Swammikannu, D.Env.
Nhan Bao Carolyn Hunter-Horton James Tang, Ph.D.
Maria Bambico Sandra Kelley Emily Taylor
Dipak Bishnu Anthony Klecha Thizar Tintut-Williams
Alex Carlos David Koo Robert Tom
Chandra Cansler Ahmad Lamaa Weixing Tong, Ph.D.
Tori Chairez Kwangil Lee, Ph.D. Arman Toumari
Manjulika Chakrabarti Wendy Liu Ana Townsend
Jau Ren Chen, Ph.D. Carolyn Lopez Sam Unger
Cathy Chang Yi Lu, Ph.D. Carlos Urrunaga
John L. Chiang Joseph Luera Rick Vergets
Paul Cho Stephanie McDonald Cody Walker
Rod Collins Gwendolyn Monroe Guangyu Wang, Ph.D.
Vilma Correa Jose M. Morales Rueen-Fang Wang, Ph.D.
A. Veronica Cuevas Rebecca Nevarez Andrea Wen
Jaydeb Das Ha D. Nguyen Twila Willis-Hunter
Elizabeth Erickson Gay Norris Jimmie Woo
Lucinda Flores Dixon A. Oriola Marian Woo
Kee Fong Cassandra Owens Tracy Woods
Alex Fu Himanshu Patel Michael Yang
Juanita Gallegos Tracy Patterson Wen Yang, Ph.D.

Martha Pinto Aniela Zaskodna
Dan Pirotton Myriam Zech
Dan Radulescu
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CALIFORNIA REGIONAL V~ATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Pasadena, Califomia
January 26, 2000

427th Regular Meeting

ITEM: 1

SUBJECT: Roll Call
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California Regional Water Quality Control Board
Los Angeles Region

January 26, 2000 - 427th Regular Board Meeting
Location: Holiday Inn Pasadena

9:00 a.m.

"The signing of this form is voluntary..Any person may attend this
meeting whether they sign this form or not. "

* * * *PLEASE PRINT LEGIBL Y* * * *

NAME ORGANIZATION



NAME ORGANIZATION
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NAME ORGANIZATION
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California Regional Water Quality Control Board
Los Angeles Region ~._3~

Winston H. Hickox 320 W 4th Street, Suite 200, Los Angeles, CA 90013 Gray Davis
Secretary for Governor

Environmental Phone (213) 576-6600 FAX (213) 576-6640

Protection

TO: Interested Parties

FROM: Dennis A. Dickerson
Executive Officer

DATE: January 21, 2000

SUBJECT: Procedure for Public Comment on January 26, 2000

On January 26, 2000, the Los Angeles Regional Water Quality Control Board will consider the matter of’
Standard Urban Storm Water Mitigation Plans. This matter has been preceded by many opportunities for
discussion including a formal workshop on August 10, 1999, a Board hearing on September !6, 1999.
and many informal discussions with staff. An extensive written record has been received and pro\ ided to
the Regional Board members.

The Standard Urban Storm Water Mitigation Plan item will be the principal item on the agenda and most
of the Board meeting will be dedicated to hearing this matter. Approximately 3 hours will be dedicated
to public comment. It is expected that many individuals will attend the meeting on January 26th. To
accommodate as many speakers as possible in the limited time available, and to provide for as fair a
distribution of the available time, the following protocol has been developed to guide the Regional B6ard
in hearing public comment.

Speaker cards for the Standard Urban Storm Water Mitigation Plan item will be collected prior to the
commencement of this item. Speakers should indicate on their card what position they are taking, i.e., in
favor of the staff proposal or opposed.

All speakers will be limited to 3 minutes each.

A segment of time for speakers will be set aside immediately following the staff presentation for a
statement in favor of or in opposition to the Staff’s proposal before the Board. 30 minutes will be
available for 10 speakers in favor and 30 minutes and I0 speakers in opposition. Questions from the
Board will be held until the conclusion of each 30 minute segment. The Board will accept, at the
beginning of the meeting, a list of 10 speakers from those in favor and a list 10 speakers from those in
opposition who will use this time.

All other speakers will follow and will be alternated as to their position on the proposal to ensure that
equal time is provided to each position.

Speakers will not be allowed to reserve their time for another speaker.

The Board Chair may, at his discretion, and if time permits, allow speakers who have already commented
to add to their comments if any issues have arisen during the meeting that they wish to augment their
statements to include.
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California Environmental Protection Agency

~ Recycled Paper
Our raiss~on is to preserve and enhance the quality of California’s water resources for the benefit of present and future generations.



California Regional Water Quality Control Board
Los Angeles Region

January 26, 2000 - 427~’ Regular Board Meeting
Location: Holiday Inn Pasadena

9:00 a.m.

"The si~qning of this form is voluntary..Any person may attend this
meeting whether they si~qn this form or not. "

* * * *PLEASE PRINT LEGIBL Y* * * *

NAME ORGANIZATION



NAME ORGANIZATION

R0067624



NAME ORGANIZATION

R0067625



NAME ORGANIZATION

R0067626



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Pasadena, Califomia
January 26, 2000

427th Regular Meeting

ITEM: 2

SUBJECT: Order of Agenda
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Pasadena, California
January 26, 2000

427th Regular Meeting

ITEM: 3

SUBJECT: Approval of Minutes of the Regular Meeting held on December 9,
1999; and the Special Board Meeting held on December 20, 1999.
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This item will be submitted with the
Addendum package mailed on

January 21, 2000.
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CALIFORNIA REGIONAL WATER QUALI [’Y CONTROL BOARD,
LOS ANGELES REGION

Pasadena, Califomia
January 26, 2000

427th Regular Meeting

ITEM: 4

SUBJECT: Report of Nominating Committee and Election of Officers.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Pasadena, California
January 26, 2000

427th Regular Meeting

ITEM: 5

SUBJECT: Consideration of 2000 Board Meeting Schedule.
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Los Angeles Regional Water Quality Control Board
2000 Board Meeting, Calendar

Calendar for 2000

Unless specified otherwise, all Board Meetings will normally be held
at the Richard H. Chambers U.S. Court of Appeals Building, 125 S.
Grand Avenue, Pasadena, beginning at 9.’00 a.m. The meeting
locations are subject to change.

January 31 (Special Meeting)

March 2

April 13

May 25 Camarillo City Hall, 601 Carmen Dr.

June 29

July 27

August 31

October 12 Camarillo City Hall, 601 Carmen Dr.

November 9

December 7

January 25, 2001

R0067632
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Pasadena, California
January 26, 2000

427th Regular Meeting

ITEM: 6

SUBJECT: Board Member Ex Parte Communication Disclosure.
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CALIFORNIA REGIONAL WATER QUAL,TY CONTROL BOARD,
LOS ANGELES REGION

Pasadena, California
January 26, 2000

427th Regular Meeting

ITEM: 7

SUBJECT: Uncontested Items Calendar.

DISCUSSION: Items marked with an asterisk on the agenda notice are expected to
be routine and noncontroversial. The Board will be asked to
approve these items at one time without discussion. If any
interested party, Board member, or staff requests that an item be
removed from the calendar, it will be taken up in the order shown.

RECOMMENDATION: Adopt the tentative Orders contained in the uncontested items
calendar.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Pasadena, California
January 26, 2000

427th Regular Meeting

ITEM: 8

SUBJECT: Public Forum

DISCUSSION: Any member of the public may address the Board relating to any matter
within the Board’s jurisdiction. This need not be related to any item on
the agenda.

R0067635
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OPENING STATEMENT
NPDES - ITEM 9

THIS IS A PUBLIC HEARING TO CONSIDER ADOPTION BY THIS BOARD, IN ACCORDANCE WITH

STATE AND FEDERAL LEGISLATION, OF NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

(NPDES) PERMITS AND WASTE DISCHARGE REQUIREMENTS FOR DISCHARGES TO NAVIGABLE

WATERS OR TRIBUTARIES THERETO. THESE DISCHARGES ARE LISTED IN THE MEETING AGENDA.

COPIES OF THE AGENDA HAVE BEEN MAILED TO ALL KNOWN INTERESTED PERSONS AND

AGENCIES, AND ARE ALSO AVAILABLE AT THE REAR OF THE ROOM NEXT TO THE SIGN-IN SHEET.

A NOTICE OF THIS HEARING AND OF THE BOARD’S INTENT TO PRESCRIBE WASTE DISCHARGE

REQUIREMENTS WAS PUBLISHED IN A DAILY NEWSPAPER OF GENERAL CIRCULATION IN THE

GEOGRAPHICAL AREA OF THE DISCHARGE, AS PRESCRIBED BY LAW.

COPIES OF THE TENTATIVE ORDERS WERE SENT TO THE DISCHARGERS, THE

ENVIRONMENTAL PROTECTION AGENCY, THE STATE WATER RESOURCES CONTROL BOARD, AND

OTHER INTERESTED AGENCIES, PERSONS AND ORGANIZATIONS.

THE ORDER OF PRESENTATION OF TESTIMONY AT THIS HEARING WILL BE: BOARD STAFF,

PUBLIC AGENCIES, OTHER INTERESTED AGENCIES AND GROUPS, AND THE DISCHARGER. ANYONE

SO DESIRING WILL BE HEARD; IF YOU HAVEN’T FILLED OUT ONE OF THE CARDS LOCATED ON THE

TABLE AT THE BACK OF THE ROOM, PLEASE RAISE YOUR HAND AND WE’LL GET A CARD TO YOU TO

FILL OUT.

IT WILL BE APPRECIATED IF ALL PERSONS APPEARING BEFORE THE BOARD TODAY WILL

LEAVE WRITTEN COPIES OF THEIR TESTIMONY. THE BOARD WILL CONSIDER ALL TESTIMONY;

HOWEVER, IN THE INTEREST OF TIME, IT IS REQUESTED THAT ALL REPETITIVE AND REDUNDANT

STATEMENTS BE AVOIDED.

MR. CHAIRMAN, WILL YOU NOW OPEN THE HEARING, PLEASE?
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Pasadena, California
January 26, 2000

427th Regular Meeting

ITEM: 9

SUBJECT: WASTE DISCHARGE REQUIREMENTS CONSIDERATION OF
NPDES REQUIREMENTS- NEW, RENEWAL, RESCISSION

DISCUSSION: In accordance with the Federal Clean Water Act, as amended, all
waste discharges to navigable waterways, or tributaries thereto, require
National Pollutant Discharge Elimination System (NPDES) permits.

The Regional Administrator of the Environmental Protection Agency
(EPA) has waived the right to comment on, or object to, the reports of
waste discharge and the tentative waste discharge requirements for
"minor discharges". Minor discharges are generally defined as
discharges from publicly-owned treatment works with a yearly average
flow of 0.5 million gallons per day (mgd) or less, or from industrial
sources with a yearly average flow of 0.1 mgd or less.

The minor discharges need to be regulated because, in the absence of
requirements, they could cause water quality problems, either
individually or because of cumulative effects with other discharges.

For the new cases, this is the first time they are being presented for
Board consideration. For the renewal cases, staff has reviewed the
applications and the past monitoring and technical reports submitted,
and has inspected the facilities in the last six months. The attached
summary sheets also include a discussion on the compliance history
for these cases.
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Item 9
Page 2

To save paper and space, the "Standard Provisions and General Monitoring
and Reporting Requirements" have been included only in the first permit in
your agenda folder. They are, however, part of each permit, and will be
included with the final copies sent to each discharger and his respective
mailing list. The "Attachment A, Storm Water Pollution Prevention Plan" has
been included only with the first permit to which it applies. However, the Plan
is also included in the other permits which have identified the plan’s inclusion
in their "REQUIREMENTS AND PROVISIONS" section and will be included
with the final copies sent to the discharger and his respective mailing list.

A notice of this hearing and of the Board’s intent to consider these tentative
waste discharge requirements has been published or posted in the geographic
area of the discharge, as required by law. The tentative requirements, when
adopted, will also serve as a Federal Permit pursuant to the California Water
Quality Control Act and Federal Clean Water Act.

RECOMMENDATION: The tentative Orders be adopted.

R0067638



Item

DISCHARGE REQUIREMENTS SUMMARY

Discharger/Facility: Tosco Marketing Company (Service Stations Ventura County)

Type/Location of Facility: Treated well purged water and decontamination

water/Various Cities in Ventura County

WatershedlSubwatershed: Miscellaneous Coastal Watershed
or Groundwater Basin: Oxnard Plain

Case File #: CA0064360 NPDES #: CA0064360

Permit Status: New x    Renewal Revision

Type of Discharge: Surface Water x Groundwater__ Land Disposal w

If Surface Water: Inland ~ Ocean m Bay/Estuary __

Frequency of Discharge: Continuous Intermittent x
Estimated Frequency: minimum 4 times per year

Type of Waste/Volume of Discharge: purged groundwater, decontamination water
associated with site assessment and remedial action activities/up to 1,500 gpd per
station. There are eight stations where discharge will take place.

Discharge Point/Receiving Water:
Outfall 001/Oxnard Industrial Drain Outfall 004/Arundell Barranca

002/Oxnard Industrial Drain 005/Prince Barranca
003/Hueneme Drain

Issues related to Discharge/Pollutants of Concern:
Total petroleum hydrocarbons (TPH) and volatile organic compounds.

Facility Improvements to Meet the Discharge Limits: None known.

Key Discharge Limits/Beneficial Uses Protected:
Key discharge limits include benzene, MTBE, and TPH./wildlife habitat, industrial
process and service supply, ground water recharge, contact and non-contact water
recreation, warm and cold freashwater habitat, migration of aquatic organisms,
spawning, reproduction, and/or early development.

Risk Levels Associated With Discharge Limits: Benzene risk based on 10.6 human health.

Wastewater Reuse Potential: None.



MONITORING PROGRAM COST SUMMARY

Total Annual Monitoring Costs: $7,010.00

Change (+/-) vs. Existing Program: N/A

Justification for Changes: N/A

Monitoring Objectives/Estimated Annual Cost

Influant Monitoring: N/A

Effluent Monitoring: $7,010.00

Receiving Water/Groundwater Monitoring: N/A

Other Monitoring: N/A

Variable Monitoring Costs

Start-up Costs: $ Per

Non-compliance Costs: $ Per

Potential Changes to Monitoring Requirements/Effects on Costs: Sample collection
frequency may be reduced by the Executive officer, as warranted by future data.
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Item

DISCHARGE REQUIREMENTS SUMMARY
Discharger/Facility: Wheelabrator Norwalk Energy Co. Inc./same

TypelLocation of Facility: Power Generation Plant/11500 Balsam Street, Norwalk, CA, Los
Angeles County

Watershed/Subwatershed: San Gabdel River
or Groundwater Basin:

Case File #: NPDES #: CA0059927

Permit Status: New_._ Renewal X Revision

Type of Discharge: Surface Water ~ Groundwater__ Land Disposal _

If Surface Water: Inland ~ Ocean __ Bay/Estuary __

Frequency of Discharge: __ Continuous ~x Intermittent
Estimated Frequency:depends on blowdown and cycles of cooling

tower as well as storm events during wet season,

Type of WasteNolume of Discharge: Cooling tower blowdown, demineralizer waste
and stormwater runoff/117,700 gallons per day.

Discharge PointJReceiving Water/User: Outfall 001/Coyote Creek, tributary to the San
Gabriel River.

Issues Related to Discharge/Pollutants of Concern: Volatile organics, metals/requires
limits for volatile organic compounds and metals.

Facility Improvements Required to Meet Discharge Limits: N/A

Key Discharge Limits/Beneficial Uses Protected: Limits are based on California
Department of Health Services Drinking Water Action Levels, National Recommended
Water Quality Criteria, and best professional judgement (See attached limits comparison
table)/groundwater recharge, water contact and non-contact recreation, warm freshwater
habitat and wildlife habitat; and (within the estuary) industrial service supply, ocean
commercial and sport fishing, preservation of rare and endangered species, marine
habitat and saline water habitat.

Risk Levels Associated With Discharge Limits: Effluent limits for organics are for
protection of aquatic habitat (10 "~ risk level).

Wastewater Reuse Potential: No reuse potential due to intermittent flow.

R0067641



MONITORING PROGRAM COST SUMMARY

Total Annual Monitoring Costs: $16,036.00

Change (+1-) Vs Existing Program: +$9,666.00

Justification for Changes: Wheelabrator will use city-supplied water as the influent to the cooling
system and proposes to alternate the use of city-supplied water with reclaimed water from the
Central Basin Municipal Water District. Consequently the monitoring program has being modified
to reflect this change.

Monitoring Objectives/Estimated Annual Cost:

Influent Monitoring: None

Effluent Monitoring: Sampling (monthly, quarterly, semiannually and annually) to
determine compliance with effluent limits/S16,036.00

Receiving WaterlGroundwater Monitoring: N/A

Other Monitoring: None

Explanation of Variable Monitoring Costs:
Start-up Costs: $ N/A Per

Non-compliance Costs: $ N/A Per

Potential Changes to Monitoring RequirementslEffect on Costs:

None
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LIMITS COMPARISON TABLE

Wheelabrator Norwalk Energy Company Inc.
(NPDES Permit No. CA0059927)

Constituent          Units Existing Discharge Limit New Discharge Limit       Reason for Change
Monthly Ave. Daily Max. Monthly Ave. Daily Max.

Oil and grease mg/L 10 15 10 15 No change
Suspended solids mg/L 30 100 30 100 No change
BOD520°C mg/L 20 60 20 30 Consistency with

General Permit No.
98-055

Settleable solids milL 0.1 0.3 0.1 0.3 No change
Turbidity NTU Not required -Not required 50 150 See Footnote [1] on

Page 4
Sulfides mg/L Not required Not required Not required 1.0 See Footnote [1] on

Page 4
Chromium (VI) pg/L Not required Not required 11.43 16.29 See Footnote [1] on

Page 4
Zinc t~g/L Not required Not required 121.70 122.70 See Footnote [1] on

Page 4
Boron mg/L Not required Not required Not required 1.0 See Footnote [1] on

Page 4
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LIMITS COMPARISON TABLE (CONTINUED)

Wheelabrator Norwalk Energy Company Inc.
(NPDES Permit No. CA0059927)

Constituent           Units Existing Discharge Limit New Discharge Limit        Reason for Change
Monthly Ave. Daily Max. Monthly Ave. Daily Max.

Surfactants (as MBAS) mg/L Not required Not required Not required 0.5 See Footnote [1] on
Page 4

Residual chlorine mg/L Not required Not required Not required 0.5 See Footnote [1] on
Page 4

Phenols pg/L Not required Not required Not required 1,000 See Footnote [1] on
Page 4

Phenolic compounds pg/L Not required Not required Not required 1.0 See Footnote [1] on
. _ Page 4

Benzene pg/L Not required Not required Not required 1.0 See Footnote [1] on
Page 4

Toluene IJg/L Not required Not required Not required 150 See Footnote [1] on
Page 4

Xylene tJg/L Not required Not required Not required 1750 See Footnote [1] on
Page 4

Ethylene dibromide IJg/L Not required Not required Not required 0.05 See Footnote [1] on
Page 4

Ethylbenzene pg/L Not required Not required Not required 700 See Footnote [1] on
_ Page 4

Carbon tetrachloride pg/L Not required Not required Not required 0.5 See Footnote [1] on
Page 4

]-etrachloroethylene IJg/L Not required Not required Not required 5.0 See Footnote [1] on
Page 4

Trichloroethylene pg/L Not required Not required Not required [-5.0 See Footnote [1] on
...... 1_ Page 4



LIMITS COMPARISON TABLE (CONTINUED)

Wheelabrator Norwalk Energy Company Inc.
(NPDES Permit No. CA0059927)

Constituent           Units Existing Discharge Limit New Discharge Limit       Reason for Change
Monthly Ave. Daily Max. Monthly Ave. Daily Max.

1,1-dichloroethylene pg/L Not required Not required Not required 6.0 See Footnote [1] on
Page 4

1,4-dichloroethylene pg/L Not required Not required Not required 5.0 See Footnote [1] on
Page 4

1,1-dichloroethane pg/L Not required Not required Not required 5.0 See Footnote [1] on
Page 4

1,2-dichloroethane pg/L Not required Not required Not required 0.5 See Footnote [1] on
Page 4

Methyl Tertiary Butyl pg/L Not required Not required Not required 13 See Footnote [1] on
Ether (MTBE) Page 4
Vinyl chloride pg/L Not required Not required Not required 0.5 See Footnote [1] on

Page 4
Lindane pg/L Not required Not required 0.08 0.2 See Footnote [1] on

Page 4
Methylene chloride pg/L Not required Not required Not required 5 See Footnote [1] on

Page 4
Chloroform pg/L Not required Not required Not required 100 See Footnote [1] on

Page 4
Bromodichloromethane pg/L Not required Not required Not required 100 See Footnote [1] on

Page 4
Arsenic IJg/L Not required Not required Not required 50 See Footnote [1] on

Page 4
Cadmium IJg/L Not required Not required 2.42 4.56 See Footnote [1] on

_ Page 4
Copper pg/L Not required Not required ~i-38 --- 13.54 -Se~ Footnote [1] on

Paae 4
Lead Not required Not required 3.16 82.17 See Footnote [1] on

__ _ __ j Page 4
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LIMITS COMPARISON TABLE (CONTINUED)

Wheelabrator Norwalk Energy Company Inc.
(NPDES Permit No. CA0059927)

Constituent          Units Existing Discharge Limit New Discharge Limit       Reason for Change
Monthly Ave. Daily Max. Monthly Ave. Daily Max.

Mercury pg/L Not required Not required 0.906 1.65 See Footnote [1]
Selenium pg/L Not required Not required 5.0 50 See Footnote [1]
Silver IJg/L Not required Not required Not required 4.0 See Footnote [1]

[1] There is reasonable potential that waste stream may contain or carry the pollutants.



DISCHARGE REQUIREMENTS SUMMARY

Discharger/Facility: Camrosa Water District, Camrosa Water Reclamation Facility

Type/Location of Facility: POTW/ 1 900 S. Lewis Road, Camarillo

Watershed/Subwatershed: Calleguas Creek Watershed
or Groundwater Basin:

Case File #: NPDES #: CA0059501

Permit Status: New Renewal X Revision

Type of Discharge: Surface Water X Groundwater __ Land Disposal __

If Surface Water: InlandX Ocean __ Bay/Estuary __

Frequency of Discharge: Continuous Intermittent X
Estimated Frequency: Only discharge during heavy storm events, when

land reclamation is not feasible or effective due to ground saturation.

Type of Waste/Volume of Discharge:
Tertiary treated wastewater/Design capacity = 1.5 MGD; Average fiow for 1998 = 1.318 mgd

Discharge Point/Receiving Water:
One outfall (001) discharges tertiary treated wastewater into Calleguas Creek.

Issues related to Discharge/Pollutants of Concern:
In the past, the limits for TDS, chloride, total suspended solids, coliform and nitrate-N have
been violated. The plant has been operating much better since the plant upgrade.

Facility Improvements to Meet the Discharge Limits:
Since the plant was upgraded recently, there are no foreseen improvements at this time.
The new plant went on line in April 1997. Among the improvements were the additional
treatment processes of nitrification & denitrification, which reduce the amount of Nitrogen
discharged in the effluent.

Key Discharge Umits/Beneficial Uses Protected:
Limits were set based on the Basin Plan, USEPA Gold Book, California Title 22, to protect
human health, warm water habitat, municipal & domestic supply, and other beneficial uses in
the receiving water.

Risk Levels Associated With Discharge Limits:
Trace metal risk levels are 1/100,000.

Wastewater Reuse Potential:
A portion of the treated effluent is reclaimed for farmland irrigation and is regulated under
Order No. 95-059.
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MONITORING PROGRAM COST SUMMARY

Total Annual Monitoring Costs: $87,585

Change (+/-) vs. Existing Program: (-)$32,518

Justification for Changes:
Changes were made to assess compliance with new Basin Plan objectives and EPA Gold
Book objectives, to format the permit consistently with others in the watershed, and to reduce
the frequency of monitoring for constituents that had a long history of consistent compliance.

Monitoring Obiectives/Estimated Annual Cost

Influent Monitoring:
$ 4,400. To provide data to calculate BOD and Suspended solids removal efficiency.

Effluent Monitoring:
$60,213 (increase of $684)
To determine compliance with effluent limitations, and to protect Beneficial Uses.

Receiving Water/Groundwater Monitoring:
$11,486 (per station, one upstream & one downstream of discharge point)
To assess the impact to Calleguas Creek from POTVV’s discharge and from non-point
sources, and protect the beneficial uses.

Other Monitoring:
The pretreatment program requires additional monitoring. We do not know what the
discharger currently spends.

Variable Monitoring Costs

Since the POTW only discharges to surface water on an emergency basis, roughly three
months per year, the actual cost of monitoring is closer to 114 the cost indicated above (i.e.
$21,896).

Start-up Costs: $          Per

Non-compliance Costs: $ Per

Potential Changes to Monitoring Requirements/Effects on Costs:

~’|3
R0067648



DISCHARGE REQUIREMENTS SUMMARY
Discharger/Facility: Golden West Refining Company/same

TypelLocation of Facility: Former oil refinery currently being demolished for construction of
ligl’it industrial buildings/13539 E. Foster Road, Santa Fe Springs, CA, Los Angeles County

Watershed/Subwatershed: San Gabriel River
or Groundwater Basin:

Case File #: NPDES #: CA0055115

Permit Status: New__ Renewal_.~_X Revision

Type of Discharge: Surface Water ~ Groundwater_ Land Disposal _

If Surface Water: Inland ~ Ocean __ Bay/Estuary__

Frequency of Discharge: __ Continuous __x Intermittent
Estimated Frequency: depends on storm events during wet

season.

Type of WasteNolume of Discharge: Stormwater runoff/12.7 million gallons per day.

Discharge Point/Receiving Water/User: Outfall 001/Coyote Creek, tributary to the San
Gabdel River.

Issues Related to DischargelPollutants of Concern: Volatile organics and
metals/requires limits for volatile organic compounds and metals.

Facility Improvements Required to Meet Discharge Limits: N/A

Key Discharge LimitslBeneficial Uses Protected: Limits aro based on Best
Professional Judgment, National Recommended Water Quality Criteria, Basin Plan, and
California Department of Health Services Drinking Water Action Levels (See attached
limits comparison table)/groundwater recharge, water contact and non-contact
recreation, warm freshwater habitat, cold freshwater habitat, and wildlife habitat; and
(within the estuary) industrial service supply, ocean commercial and sport fishing,
preservation of raro and endangered species, marine habitat and saline water habitat.

Risk Levels Associated With Discharge Limits: Effluent limits for organics are for
protection of aquatic habitat (10 ~ risk level).

Wastewater Reuse Potential: No rouse potential due to intermittent flow.
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MONITORING PROGRAM COST SUMMARY

Total Annual Monitoring Costs: $5,850.00

Change (+/-) Vs Existing Program: +$2,200.00

Justification for Changes: Although Golden West Refining Company is no longer refining crude
oil, there are some areas that are still in the dismantling process and the soil may still be
contaminated; consequently the monitoring program has being modified to reflect this change.

Monitoring ObjectiveslEstimated Annual Cost:

Influent Monitoring: None

Effluent Monitoring: Sampling to determine compliance with effluent limits./$5,850.00

Receiving WaterlGroundwater Monitoring: N/A

Other Monitoring: None

Explanation of Variable Monitoring Costs:
Start-up Costs: $ N/A Per

Non-compliance Costs: $ N/A Per

Potential Changes to Monitoring Requirements/Effect on Costs:

None
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Limits Comparison Table

Golden West Refining Company
(NPDES Permit No. CA0055115)

Constituent          Units Existing Discharge Limit New Discharge Limit       Reason for Change
Monthly Ave. Daily Max. Monthly Daily Max.

Ave.p]

Oil and grease mg/L 8 15 Not required 15 No change
Suspended solids mg/L 21 33 Not required 33 No change
BOD~20°C mg/L 26 48 Not required 30 To be consistent

with other similar
permits and General
permits.

Phenolic compounds mg/L 0.17 0.35 Not required 0.001 To be consistent
with other similar

,,~ permits and General
| permits.
-- COD mg/L 180 360 Not required 360 No change
~’, Ethylbenzene IJg/L Not required Not required Not required 700 See Footnote [1]

Benzene IJg/L Not required Not required Not required 1.0 See Footnote [1]
Toluene pg/L Not required Not required Not required 150 See Footnote [1]
Xylene IJg/L Not required Not required Not required 1750 See Footnote [1]
Arsenic IJg/L Not required Not required Not required 50 See Footnote [1]
Cadmium IJg/L Not required Not required Not required 4.6 See Footnote [1]
Copper pg/L Not required Not required Not required 13.6 See Footnote [1]
Lead tJg/L Not required Not required Not required 82 See Footnote [1]
Mercury IJg/L Not required Not required Not required 1.7 See Footnote [1]
Total chromium tJg/L 210 600 Not required 600 No change
Chromium (VI) IJg/L 28 62 Not required 16.3 See Footnote [1]
Selenium IJg/L Not required Not required Not required 50 See Footnote [1]
Silve; pg/L Not required Not required Not required 4.0 See Footnote [1];o Zinc IJg/L Not required Not required Not required 123 See Footnote [1]o

o l~] There is reasonable potential that pollutants may be carried by storm water.
~ {21 Does not apply to storm water discharge.



COMPLIANCE HISTORY
NPDES PERMIT

RENEWAL

CAMROSA WATER DISTRICT - Camrosa Water Reclamation Facility (CA0059501)

Discharger self-monitoring reports indicated the following:

Within the past six years, Camrosa Water Distdct (CWD) Water Reclamation Facility (WRF) had
violations of Total organic carbon, BOD, and Oil & grease on an almost quarterly basis; and
occasional violations of the TDS and chlodde limitations.

On April 13, 1998, the Regional Board adopted Order No. 98-027, which amended CWD CWRF’s
chloride daily maximum water quality objective requirement to 190 mg/L, until January 9, 2001,
in acordance with Regional Board adopted Resolution No. 97-02, Amendment to the Water
Quality Control Plan to incorporate a Policy for Addressing Levels of Chloride in Discharges of
Wastewaters. CSD has been able to meet the 190 mg/L interim limit. In 1998, the weekly
chloride concentrations of the final effluent ranged from 149 mg/L to 189 mg/L, and averaged
161 mg/L.

CSD has made modifications and upgrades to its wastewater treatment plant, to ensure
consistent compliance with the Board’s waste discharge requirements. The new facilities were
placed in service in April 1997. Since the plant upgrade, the discharger has had significantly
fewer violations. During 1998, the TDS load limit (in pounds per day) was exceeded once in
February and the Nitrate-N load limit (Ibs/day) and concentration limit (mg/L) were exceeded once
in March. No other violations were noted.
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State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

ORDER NO. 00-XXX

NPDES NO. CA0064360

WASTE DISCHARGE REQUIREMENTS
for

TOSCO MARKETING COMPANY
(GASOLINE SERVICE STATIONS, VENTURA COUNTY)

The California Regional Water Quality Control Board, Los Angeles Region finds:

1. Tosco Marketing Company (Tosco) has filed a report of waste discharge and has
applied for waste discharge requirements and a National Pollutant Discharge Elimination
System (NPDES) permit for discharges of wastes to surface water.

2. Tosco owns and operates gasoline service stations in Ventura County. Tosco istr
responsible for the assessment and remediation of groundwater contamination, if any,
caused by Tosco operations. Tosco has contracted with Environmental Resolutions,
Inc., to perform groundwater treatment, monitoring, and sampling at its gasoline service
stations in Ventura County.

3. Tosco proposes to discharge ground water purged from monitoring wells for sampling
purposes and sampling equipment decontamination at a total of 14 gasoline stations.
These stations are located throughout the Miscellaneous Coastal Watersheds as shown~1~
in Figure 1 (Vicinity Map). Treatment systems will be set up at 5 stations to treat on-site
wastes and wastes transported from other stations. Table 1 lists the locations of the 5
stations. Table 2 shows the locations (including latitudes and longitudes) of the
discharge points and receiving waters.

4. Tosco proposes the discharge of treated wastes (ground water and decontamination
water) at a rate of up to 1,500 gallons per day per station. The discharge will generally
be on a quarterly.basis. The wastes will be treated through particulate filters and in a
granular activated carbon adsorption system consisting of three canisters in series
before discharge into storm drain systems. The storm drains flow to the Oxnard
Industrial Drain, Hueneme Drain, Arundell Barranca, and Prince Barranca then to the
Pacific Ocean, at points above the estuary.

5. Federal law stipulates that NPDES permits require the use of Best Available Technology
(BAT) economically achievable to treat these wastes. GAC filters have been used
extensively for clean up of contaminated groundwater, particularly for the removal of
volntile organic compounds. These methods are currently considered to be the BAT
economically achievable.

December 13, 1999
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Figure 2 shows the flow diagram of the treatment system.

6. As proposed in the Report of Waste Discharge, the discharger will treat the wastes prior
to discharge in an activated carbon adsorption system consisting of three 200 pound
canisters of activated carbon connected in series. The first canister will be removed
when breakthrough has been observed. The second canister will be rotated to the first
position, the third canister will be rotated to the second position, and a fresh canister will
be installed in the third position to ensure that breakthrough at the first and second
canisters is captured before discharge.

7. The Board adopted a revised Water Quality Control Plan (Basin Plan) for the Coastal
Watersheds of Los Angeles and Ventura Counties on June 13, 1994. The Basin Plan
contains beneficial uses and water quality objectives for the coastal drainages flowing to
the Pacific Ocean and the Oxnard Plain ground water basin.

8. The beneficial uses of the receiving waters are: municipal and domestic supply
(potential); wildlife habitat, industrial process and service supply, agricultural, ground
water recharge, water contact recreation, non-contact water recreation, warm
freshwater habitat, cold freshwater habitat, migration of aquatic organisms, and
spawning, reproduction, and/or early development (intermittent beneficial use).

9. The 1996 State Water Resources Control Board’s (SWRCB) Water Quality Assessment
(WQA) identified the water quality conditions of water bodies in the state. Within the "1~"
Miscellaneous Coastal Watershed, the coastal drainages are classified as impaired
water bodies. Impaired waters do not support beneficial uses.

Contaminants of concern at petroleum hydrocarbon cleanup sites are not expected to
further impair the listed water bodies.

10. The issuance of waste discharge requirements for this discharge is exempt from
provisions of chapter 3 (commencing with Section 21100) of Division 13 of the Public
Resources Code in accordance with Water Code Section 13389.

T
The Board has notified the discharger and interested agencies and persons of its intent to issue
waste discharge requirements for this discharge and has provided them with an opportunity to
submit their written views and recommendations.

The Board in a public headng heard and considered all comments pertaining to the discharge
-and to the tentative requirements.

This Order shall serve as a National Pollutant Discharge Elimination System permit pursuant to "~.
Section 402 of the Federal Clean water Act, or amendments thereto, and shall take effect at
the end of ten days from the date of its adoption, provided the Regional Administrator, EPA,
has no objections.

2 R0067655
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Tosco Marketing Company (Gasoline Service Stations, CA0064360
Ventura County)

Order No. 00-XXX

IT IS HEREBY ORDERED that Tosco Marketing Company, in order to meet the provisions
contained in Division 7 of the California Water Code and regulations adopted thereunder, and
the provisions of the Federal Clean Water Act and regulations and guidelines adopted
thereunder, shall comply with the following:

I. EFFLUENT LIMITATIONS

A. Wastes discharged shall be limited to treated ground water, decontamination
water, and waste water generated under assessment only, as proposed.

B. The discharge of an effluent from Discharge Serial No. 001 through No. 005 with
constituents in excess of the following limits is prohibited:

Discharge Limitations
Constituent Units Daily Maximum

Turbidity NTU 150

Settleable solids milL 0.3

Suspended solids mg/L 150

Oil and grease mg/L 15

BODs20°C mg/L 30

Sulfides mg/L 1.0

Benzene pg/L 1.0

Toluene pg/L 150

Xylene pg/L 1750

Ethylbenzene pg/L 700

Ethylene Dibromide pg/L 0.05

Methyl Tertiary Butyl Ether pg/L 13

Total Petroleum
Hydrocarbons pg/L 100

3
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C, Acute Toxicity Limitation:

The acute toxicity of the effluent shall be such that the average survival in
undiluted effluent for any three (3) consecutive 96-hour static or continuous flow
bioassay tests shall be at least 90%, with no single test producing less than 70%
survival.

If the discharge consistently exceeds the acute toxicity limitation, a toxicity
reduction evaluation (TRE) is required. The TRE shall include all reasonable
steps to identify the sources of toxicity. Once the sources of toxicity are
identified, the discharger shall take all reasonable steps necessary to reduce
toxicity to the required level.

D. Receiving Water Limitations:

The discharge shall not cause the following to be present in receiving waters:

1. Toxic pollutants at concentrations that will bioaccumulate in aquatic life to
levels that are harmful to aquatic life or human health;

2. Chemical substances in amounts that adversely affect any designated
beneficial use;

3. Visible floating materials, including solids, liquids, foams, and scum;

4. Oils, greases, waxes, or other materials in concentrations that result in a N
visible film or coating on the surface of the receiving water or on objects in
the water;

T
5. Suspended or settleable materials in concentrations that cause nuisance or

adversely affect beneficial uses;

6. Taste or odor-producing substances in concentrations that alter the natural
taste, odor, and/or color of fish, shellfish, or other edible aquatic resources;
cause nuisance; or adversely affect beneficial uses;

7. Substances that result in increases of BOD520°C that adversely affect 1
beneficial uses;

8. Concentrations of toxic substances that are toxic to, or cause detrimental
physiological responses in, human, animal, or aquatic life.

E
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II. REQUIREMENTS AND PROVISIONS

A. Discharge of wastes to any point other than specifically described in this order is
prohibited and constitutes a violation thereof.

B. This Order includes the attached "Standard Provisions and General Monitoring
and Reporting Requirements". If there is any conflict between provisions stated
hereinbefore and attached "Standard Provisions", those provisions stated
hereinbefore prevail.

C. This Order includes the attached Monitoring and Reporting Program. If there is
conflict between provisions stated in the Monitoring and Reporting Program and
the Standard Provisions, those provisions stated in the former prevail.

D. This Order may be modified, revoked and reissued or terminated in accordance
with the provisions of 40 CFR Part 122.44, 122.62, 122.63, 122.64, 125.62, and
125.64.

E. Discharger authorized under this Order shall maintain a copy of this Order at the
waste discharge facilities where it will be available at all times to operating
personnel.

F. This Order neither exempts the discharger from compliance with any other laws,
regulations, or ordinances that may be applicable, nor legalizes the waste
disposal facilities.

G. The discharger shall allow the Regional Board and its authorized
representatives entry to the premises to inspect and undertake any activity to
determine compliance with this Order, or as otherwise authorized by the
California water Code.

H. All applications, reports, or information submitted to the Regional Board shall be
signed by a principal executive officer at least of the level of vice president or his
duty authorized representative, if such representative is responsible for the
overall operation of the facility from Which discharge originates.

R0067658
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III. EXPIRATION DATE

This Order expires on December 20, 2004.

The discharger must file a Report of Waste Discharge in accordance with Title 23,
California Administrative Code, not later than 180 days in advance of such date as
application for issuance of new waste discharge requirements.

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true and
correct copy of an Order adopted by the California Regional Water Quality Control Board, Los
Angeles Region on January 26, 2000.

DENNIS A. DICKERSON
Executive Officer

/JT
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TOSCO Marketing Company’ CA0064360
(Gasoline Service Stations, Ventura County’) Order No. 00-xxx

TABLE 1

FACILITY LOCATION

TOSCO GASOLINE FACILITY LOCATION CITY DISCHARGE
STATION No. OUTFALL SERIAL No.

3484 1400 S. Oxnard Blvd. Oxnard 001

5572 341 W. Gonzales Road Oxnard 002

4044 814 N. Ventura Road Port Hueneme 003

6991 4210 E. Main Street Ventura 004

1481 2292 Thompson Blvd. Ventura 005 T
E
N
T
A
T
I

E

=," ~,$ ROO~o



TOSCO Marketing Company CA0064360
(Gasoline Service Stations, Ventura County) Ordcr No. O0-xxx

TABLE 2

OUTFALL LOCATION AND RECEIVING WATER

DISCHARGE
OUTFALL OUTFALL LOCATION LATITUDE LONGITUDE RECEIVING

SERIAL NO. WATER

001 - 135’ NW OF CORNER OF COMMERCIAL 34° I I’ 09" 119° 10’ 2 I" OXNARD
AVENUE & S. OXNARD BOULEVARD INDUSTRIAL DRAIN

002 -180’ NE OF CORNER OF GONZALES ROAD 34° 13’ 09" ! 19° 10’ 49" OXNARD
& C Street INDUSTRIAL DRAIN

003 - NE OF CORNER OF N. VENTURA ROAD & 34° 09’ 17" 119° I I’ 43" HUENEME DRAIN
PLEASANT VALLEY ROAD

004 - 220’ NW CORNER OF DONLON STREET & 34" 15’ 44" 119° 14’ 08" ARUNDELL
BESSEMER STREET BARRANCA

005 - 130’ NW CORNER OF SEAWARD AVENUE                  34° 16’ 2 4"                           119° 15’ 59"                PRINCE BARRANCA
& THOMPSON BLVD.



State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

MONITORING AND REPORTING PROGRAM NO.
for

TOSCO MARKETING COMPANY
(Gasoline Service Stations, Ventura County)

(CA0064360)

I. REPORTING REQUIREMENTS

The discharger shall implement this monitoring program on the effective date of this order.
The first monitoring report under this program must be received by this Regional Board by

April 15, 2000.

Monitoring reports shall be received by the dates in the following schedule:

Reportin.q Period Report Due
T

January - March April 15
Aprir - June July 15
July - September October 15
October - December January 15
Annual Report March 1 "~

If there is no discharge, the report shall so state.

T
II. EFFLUENT MONITORING REQUIREMENTS

A. A sampling station shall be established for each point of discharge and shall be
located where representative samples of that effluent can be obtained. In the event
that waste streams from sources are combined for treatment or discharge,
representative sampling stations shall .be at that place to ensure that the quantity of
each pollutant or pollutant property attributable to each waste source regulated by "~"
effluent limitations can be determined.

B The detection limits employed for effluent analyses shall be lower than the permit
-. limits established for a given parameter,, unless the discharger can demonstrate

that a particular detection limit is not attainable and obtains approval for a higher
detection limit from the Executive Officer. At least once a year, the discharger shall
submit a list of the analytical methods employed for each test and associated
laboratory quality assurance/quality control procedures.



TOSCO MARKETING COMPANY
(Gasoline Service Stations, Ventura County) CA0064360
Monitoring and Reporting Program

C. This Regional Board shall be notified in writing of any change in the sampling
stations once established or in the methods for determining the quantities of
pollutants in the individual waste streams.

D. Effluent Monitoring Program

Before the first discharge at each station, a representative sample must be taken
and analyzed for all required constituents. The results must be in full compliance
with Effluent Limitations I-B. prior to discharge.

The following shall constitute the effluent monitoring program for the final effluent
at each of the five discharge points:

Minimum
Type of Frequency

Constituent Units Sample of Analysis

Total waste flow gal/day .... once )er discharge event
Temperature °F grab once )er discharge event
pH pH units grab once 3erdischarge event
BOD~ 20°C mg/L grab once 3er discharge event
Turbidity NTU grab once 3er discharge event
Oil and grease mg/L grab once 3er discharge event
Settleable solids mL/L grab once 3er discharge event
Suspended solids mg/L grab once 3er discharge event
Total dissolved solids mg/L grab once 3er discharge event
Chloride mg/L grab once 3er discharge event
Sulfides mg/L grab once ~er discharge event
Nitrogen (NO3- N + NO~ - N) mg/L grab once 3er discharge event
Benzene pg/L grab once )er discharge event
Toluene pg/L grab once 3er discharge event
Ethylbenzene IJg/L grab once )er discharge event
Xylene (total) IJg/L grab once )er discharge event
Methyl Tertiary Butyl Ether IJg/L grab once )er discharge event

(MTBE)
Total Petroleum p.g/L grab once per discharge event

Hydrocarbons
Toxicity" Acute~I % survival grab annuallyz’

T-2



TOSCO MARKETING COMPANY
(Gasoline Service Stations, Ventura County) CA0064360
Monitoring and Reporting Program

1/ By the method specked in "Methods for Measuring the Acute Toxicity of Effluents to Freshwater and
Manne Organisms" - Septeml~er 1991, (EPA/600/4-90/027). Submission of bioassay results should
include the information noted on page 70-73 of the =Methods". The fathead minnow (Pimephales
Promelas) shall be used as the test species.

2/ Acute Toxicity test must be done for all five discharge locations. If the results of the toxicity test yields a
survival of less than 90%, then the frequency of analyses shall increase to once per discharge until at
least three test results have been obtained and full compliance with Effluent Limitations has been
demonstrated, after which the frequency of analyses shall reverl to annually. Results of toxicit~ tests
shall be included in the first monitoring report following sampling.

III. HAULING REPORT

A statement shall be included in each quarterly monitoring report indicating the amount of
solid and/or li:luid waste associated with the discharge hauled from each gasoline service
station. In addition, information regarding replacement of activated carbon canisters in the
treatment system shall be provided.

Ordered by: Date: January 26, 2000
DENNIS A. DICKERSON
Executive Officer

/JT
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State of California
CALIFORN;A REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

ORDER No. 00-XXX

NPDES No. CA0059927

WASTE DISCHARGE REQUIREMENTS
FOR

WHEELABRATOR NORWALK ENERGY COMPANY INC.
(Metropolitan State Hospital Cogeneration Plant)

The California Regional Water Quality Control Board, Los Angeles Region, (hereinafter
Regional Board) finds:

1. Wheelabrator Norwalk Energy Company Inc. (Wheelabrator), discharges wastes
under waste discharge requirements contained in order No. 93-037 adopted by
this Board on June 14, 1993. This Order serves as a permit under the National
Pollutant Discharge Elimination System (NPDES Permit No. CA0059927).

2. The Regional Board is implementing a Watershed Management Approach to
address water quality protection in the Los Angeles Region. Pursuant to this
Regional Board’s watershed initiative framewo.rk, the San Gabriel River Watershed
is the targeted watershed for the fiscal year 1999-2000. Accordingly, the Regional
Board has been reviewing the Waste Discharge Requirements and NPDES
permits for the facilities that discharge wastes to the San Gabriel River (including
Wheetabrator). As a result of the review, this new Order is prepared to replace
Order No. 93-037 adopted on June 14, 1993.

]~T

3. Wheelabrator operates the Metropolitan State Hospital Cogeneration Plant, a
natural gas-fired cogeneration facility at 11500 Balsam Street, Norwalk, California.
The plant can generate 696 megawatts per day of electricity for sale to Southern
California Edison Company and also produces steam and chill water for sale to the
Metropolitan State Hospital. This facility discharges up to 117,700 gallons per day
of demineralizer waste, cooling tower blowdown and stormwater runoff into a storm
drain (Discharge Serial No. 001) adjacent to the facility at Latitude 33° 15’ 29" and
Longitude 118o 04’ 13", thence to the Coyote Creek, a tributary to the San Gabriel
River, a water of the United States, above the estuary. See Figure 1 for location
map.

4. Wheelabrator will use city-supplied water as the influent to the cooling system and
proposes to alternate the use of city-supplied water with reclaimed water from the
Central Basin Municipal Water Distdct (CBMWD). The water from the San Jose "~,7’
Creek Water Reclamation Plant is the supply for the Rio Hondo Pumping Station,
which in turn will serve the Wheelabrator facility. See Figure 2.

5. The cooling tower blowdown will be discharged directly from the closed-loop
recirculation system to the storm drain without treatment. This waste stream may
contain residual additives from water treatment chemicals added for pH control,
disinfection, and corrosion and scaling control.

December 23, 1999
1



Wheelabrator Norwalk Energy Company Inc. CA0059927
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The demineralizer will purify municipal water, and wastes will be produced from
regeneration of ion-exchange resin beds with acid and caustic solutions. The
wastes will be collected, mixed, and neutralized in a neutralization tank equipped
with devices for monitoring pH and automatic addition of acid or caustic.

The treated demineralizer wastes and cooling tower blowdown will combine at an
interceptor before discharge into the storm drain.

Discharges of stormwater runoff (approximately 11,600 gallons per day) are from
the water treatment area including sulfuric acid and sodium hydroxide storage
tanks, the demineralizer unit, and the neutralization tank for the demineralizer
wastes. The water treatment area is contained and allows stormwater to
accumulate until the volume increases to a point that requires discharge. Before
discharge, the stormwater will be sampled, tested for pH, and if necessary will be
neutralized.

6. All other industrial and sanitary waste waters are discharged into the community
sewer system.

7. The Environmental Protection Agency (EPA) promulgated Effluent Guidelines
and Standards for the "Steam Electric Power Generating Point Source Category" rr
on November 19, 1982. These regulations became effective on January 3, 1983,
and prescribe effluent limitation guidelines for various inplant waste streams.

8.. On June 13, 1994, this Regional Board adopted a revised Water Quality Control
Plan, Los Angeles Region: Basin Plan for the Coastal Watersheds of Los Angeles
and Ventura Counties (Basin Plan). The Basin Plan contains beneficial uses and
water quality objectives for the Coyote Creek and San Gabriel River.

9. The beneficial uses of the receiving waters are:

Groundwater recharge, water contact and non-contact recreation, warm freshwater
and wildlife habitats; and (within the estuary) industrial service supply, ocean     /~,
commercial and sport fishing, preservation of rare and endangered species,
marine habitat and saline water habitat.

The requirements in this Order are intended to protect designated beneficial uses
and enhance the water quality of the watershed.

10. The issuance of waste discharge requirements for this discharge is exempt from
the provisions of Chapter 3 (commencing with Section 21100) of Division 13 of the
Public Resources Code in accordance with Water Code Section 13389.

The Regional Board has notified the discharger and interested agencies and persons of its
intent to prescribe the waste discharge requirements for this discharge and has provided
them with an opportunity to submit their written views and recommendations.

The Regional Board, in a public hearing, heard and considered all comments pertaining to
the discharge and to the tentative requirements.

2 R0067669



Wheelabrator Norwalk Energy Company Inc. CA0059927
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This Order shall serve as a National Pollutant Discharge Elimination System permit
pursuant to Section 402 of the Federal Clean Water Act, or amendments thereto, and shall
take effect at the end of ten days from the date of its adoption, provided that the Regional
Administrator of the U.S. Environmental Protection Agency has no objections.

IT IS HEREBY ORDERED that Wheelabrator Norwalk Energy Company Inc., in order to
meet the provisions contained in Division 7 of the California Water Code and regulations
adopted thereunder, and the Federal Clean Water Act and regulations and guidelines
adopted thereunder, shall comply with the following:

A. EFFLUENT LIMITATIONS

1. Wastes discharged shall be limited to cooling tower blowdown,
demineralizer wastes, and storm water runoff only, as proposed.

2. The discharge of an effluent from Discharge Serial No. 001 (combined
cooling tower blowdown using city supplied-water, demineralizer waste,
and storm water runoff) with constituents in excess of the following limits is
prohibited:

Discharqe Limitations
TConstituents Units Monthly Averaqe Daily Maximum

Total suspended solids mg/L 30 100
Ibs/day[t] 29.5 98

Settleable solids[2] ml/L 0.1 0.3

BODs20°C mg/L 20 30
Ibs/dayI1] 19.6 29.5

T
Oil and grease mg/L 10 15

Ibs/day[1] 9.8 14.7

Turbidity[21 NTU 50 150

Sulfides mg/L --- 1.0

Surfactants (as MBAS)[2] mg/L .... 0.5

Residual chlorine[21 mg/L .... 0.1

Based on the maximum discharge flow rate of 117,700 gallons per day.
Not applicable to discharge containing rainfall dunng or immecliately after 13eriods of rainfalt

E
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3. The discharge of an effluent from Discharge Serial No. 001 (combined
cooling tower blowdown using reclaimed water, demineralizer waste, and
storm water runoff) with constituents in excess of the following limits is
prohibited:

Discharqe Limitations
Constituents            Units      Monthly Average Daily Maximum

Total suspended solids mg/L 30 100
Ibs/day[1] 29.5 98

Settleable solids[2] ml/L 0.1 0.3

BOD~20°C mg/L 20 30
Ibs/day[1] 19.6 29.5

Oil and grease mg/L 10 15
Ibs/day[1] 9.8 14.7

Turbidity[z] NTU 50 150

Sulfides mg/L .... 1.0

Chromium (VI) pg/L 11.43

Zinc IJg/L 121.70

Surfactants (as MBAS)

Residual chlorine12] mg/L .... 0.1

Phenol tJg/L .... 1.000

Phenolic compounds pg/L .... 1.0

Benzene IJg/L .... 1.0

Toluene pg/L .... 150

Xylene pg/L .... 1750

Ethylene dibromide pg/L .... 0.05

Ethylbenzene pg/L .... 700

Carbon tetrachloride pg/L .... 0.5

Based on the maximum discharge flow rate of 117.700 gallons per day.
Not applicable to discharge containing rainfall dudng or immediately after periods of rainfall.
Expressed as total recoverable metals.
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Discharqe Limitations
Constituents            Units      Monthly Average Daily Maximum

Tetrachloroethylene pg/L .... 5.0

Trichloroethylene IJg/L m 5.0

1,1-dichloroethylene IJg/L .... 6.0

1,4-dichlorobenzene tJg/L .... 5.0

1,1-dichloroethane IJg/L .... 5.0

1,2-dichloroethane tJg/L .... 0.5

Methyl Tertiary Butyl IJg/L .... 13
Ether (MTBE)

Vinyl chloride tJg/L .... 0.5

Lindane tJg/L 0.08 0.2

Methylene chloride IJg/L .... 5

Chloroform ~Jg/L .... 100

Bromodichloromethane tJg/L .... 100

Arsenic Iag/L .... 50[3]

Cadmium IJg/L 2.42[3] 4.56

Copper IJg/L 9.38[3] 13.54

Lead pg/L 3.1613[ 82.17’.3!

Mercury IJg/L 0.906[3[ 1.65

Selenium pg/L 5.0[3] 50

Silver pg/L .... 4.013]

Expressed as total recoverable metals.
4. The pH of wastes discharged shall at all times be within the range of 6.5 to 8.5.

5. The temperature of the wastes discharged shall not exceed 80°F.

6. The acute toxicity of the effluent shall be such that the average survival in
undiluted effluent for any three (3) consecutive 96-hour static or continuous flow
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bioassay tests shall be at least 90%, with no single test producing less than 70%
survival.

If the acute toxicity limitation is violated three consecutive months, the Discharger
shall conduct a toxicity identification evaluation (TIE). The TIE shall include all
reasonable steps to identify the sources of toxicity. Once the sources are
identified, the Discharger shall take all reasonable steps to reduce toxicity to meet
the objective.

B. EFFLUENT LIMITATIONS FOR INPLANT WASTE STREAM£

The discharge of demineralizer wastes and cooling tower blowdown with
constituents in excess of the following limits is prohibited:

Discharqe Limitations
Constituents Units Monthly Averaqe Daily Maximum

Total suspended solids mg/L 30 100
Oil and grease mg/L 10 15
Total residual oxidant mg/L 0.2 0.5
Total chromium mg/L 0.05 0.05 T
Total zinc mg/L 1.0 1.0

C. NARRATIVE WATER QUALITY LIMITATIONS

1. The wastes discharged shall not degrade surface water communities and
populations, including vertebrate, invertebrate and plant species.

2. The wastes discharged shall not produce concentrations of toxic substances in
the receiving waters that are toxic to or produce detrimental physiological T
responses in human, animal or aquatic life.

3. The wastes discharged shall not result in problems due to breeding of
mosquitoes, gnats, black flies, midges or other pests.

4. The wastes discharged shall not contain biostimulatory substances in
concentrations that promote aquatic growth to the extent that such growth
causes nuisance or adversely affects beneficial uses.

5. The wastes discharged shall not cause any increase in turbidity to the extent that -~-
such an increase causes nuisance or adversely affects beneficial uses.

D. REQUIREMENTS AND PROVISIONS ’~/

1. The discharger must comply with the lawful requirements of municipalities,
counties, drainage districts, and other local agencies regarding discharges of storm
water to storm drain systems or other water courses under their jurisdiction;
including applicable requirements in municipal storm water management programs
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developed to comply with NPDES permits issued by the Regional Water Board to
local agencies.

2. This order may be modified, revoked, reissued, or terminated in accordance with
the provisions of 40 CFR, Parts 122.44, 122.62 to 122.64, 125.62, and 125.64.
Cause for taking such action includes, but is not limited to: failure to comply with
any condition of this order and permit, endangerment to human health or the
environment resulting from the permitted activity, or acquisition of newly obtained
information which would have justified the application of different conditions if
known at the time of order adoption and permit issuance.

The filing of a request by the discharger for an Order and permit modification,
revocation and issuance, or termination; or a notification of planned changes or
anticipated noncompliance does not stay any conditions of this Order and permit.

3. This Order may also be modified, in accordance with the provisions set forth in 40
CFR Parts 122 and 124, to include requirements for the implementation of the
watershed protection management approach.

4. This Order includes the attached "Standard Provisions and General Monitoring and
Reporting Requirements" ("Standard Provisions" Attachment N). If there is any T
conflict between provisions stated hereinbefore and the attached "Standard.
Provisions and General Monitoring and Reporting Requirements," those provisions
stated hereinbefore prevail.

5. The discharger must develop and implement a Storm Water Pollution Prevention
Plan in accordance with Attachment A: Page 11, Section A, Storm Water Pollution
Prevention Plan and submit to the Board within 90 days from the effective date of
this order.

E. EXPIRATION DATE

This order expires on December 10, 2005.

The discharger must file a Report of Waste Discharge in accordance with Title 23,
California Codes of Regulations, not later than 180 days in advance of the T
expiration date as application for issuance of new waste discharge requirements.

I

E
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F. RESCISSION

Except for enforcement purposes, Order No. 93-037, adopted by this Board on
June 14, 1993 is hereby rescinded.

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true
and correct copy of an Order adopted by the California Regional Water Quality Control
Board, Los Angeles Region on January 26, 2000.

Dennis A. Dickerson
Executive Officer

/JMM
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CALIFORNIA REGIONAL W.~,TER QUALITY CONTROL BOARD
LOS At’,IGELES REGION

MONITORING AND REPORTING PROGRAM No. CI-6767
for

WHEELABRATOR NORWALK ENERGY COMPANY, INC.
(Metropolitan State Hospital Cogeneration Plant)

(CA0059927)

I. REPORTING REQUIREMENTS

A. The discharger shall implement this monitoring program on the effective date of
this Order. The first monitoring report under this program shall be received by April
15, 2000.

Monitoring reports shall be submitted by the dates in the following schedule:

Reportinq Period Report Due
January o March April 15
April - June July 15
July - September October 15
October - December January 15
Annual March 1

B. If no discharge occurs during any monitoring period, the report shall so state.

C. The monitoring reports shall specify the type of water discharged to Discharge
Serial No. 001. If the discharger starts to use reclaimed water at any given time,
the monitoring frequency of analysis shall be conducted according to Section III.B.

D. Laboratory analyses - all chemical, bacteriological, and toxicity analyses shall be
conducted at a laboratory certified for such analyses by the State Department of
Health Services Environmental Laboratory Accreditation Program (ELAP). A copy
of laboratory certification shall be provided each time a new and/or renewal is
obtained from ELAP.

E. For every item where the requirements are not met, Wheelabrator shall submit a
statement of the cause(s) and actions undertaken or proposed which will bring the
discharge into full compliance with waste discharge requirements at the earliest
possible time, and submit a timetable for implementation of these actions.

F. By March 1 of each year, Wheelabrator shall submit an annual report to the
Regional Board. The report shall contain both tabular and graphical summaries of
the monitoring data obtained during the previous calendar year. In addition,
Wheelabrator shall discuss the compliance record and the corrective actions taken
or planned which may be needed to bring the discharge into full compliance with
waste discharge requirements.

T-1
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Wheelabrator Norwalk Energy Company, Inc. CA0059927
Mor~itoring ano Reporung Program, CI-6767

II. MONITORING REQUIREMENTS

A. Sampling station(s) shall be established at the discharge point and shall be located
where representative samples of the effluent can be obtained. Provisions shall be
made to enable visual inspections before discharge. In the event of presence of oil
sheen, debris, and/or other objectionable materials or odors, discharge shall not be
commenced before compliance with the requirements is ascertained. Any visual
observation shall be included in the monitoring report.

B. Quarterly monitoring shall be performed during the months February, May, August
and November. Annual monitoring shall be performed during the month of
January.

C. If any result of any analysis exceeds the effluent limitations, the frequency of
analysis shall be increased to weekly within one week of knowledge of the test
result. Weekly testing shall continue for at least 4 consecutive weeks until full
compliance with the discharge limitations has been demonstrated, after which the
frequency shall revert to as previously designated.

D. All analyses shall include the chain of custody (including but not limited to date and
time of sampling, date of analyses, name of person who performed the analyses),
QA/QC, method of analysis and detection limits, copy of laboratory certification,
and a perjury statement executed by the person responsible for the laboratory.

E. The detection limits employed for effluent analyses shall be lower than the permit
limits established for a given parameter, unless the discharger can demonstrate
that a particular detection limit is not attainable and obtains approval for a higher
detection limit from the Executive Officer. At least once a year, the discharger
shall submit a list of the analytical methods employed for each test and associated
laboratory quality assurance/quality control procedures.

III. EFFLUENT MONITORING

A. The following shall constitute the effluent monitoring program for Discharge Serial
No. 001 using city-supplied water:

T-2
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Wheelabrator Norwalk Energy Company, Inc. CA0059927
Monitoring and Reporting Program, CI-6767

Minimum[1]

Type of Frequency
Constituents Units Sample of Analysis

pH pH units grab daily
Total waste flow gal/day daily
Temperature °F grab daily
Residual chlorine[2] mg/L grab monthly
Suspended solids mg/L grab monthly
Settleable solids ml/L grab monthly
Oil and grease mg/L grab monthly
BOD520°C mg/L grab monthly
Turbidity NTU grab monthly
Sulfides mg/L grab monthly
Surfactants (MBAS) mg/L grab monthly
Acute Toxicity[3] %Survival grab annually
Other priority pollutants IJg/L grab annually

(See attached list)

B. The following shall constitute the effluent monitoring program for Discharge Serial
No. 001 using reclaimed water:

Minimum~1}

Type of Frequency
Constituents Units Sample of Analysis
pH pH units grab daily
Total waste flow gal/day ..... daily
Temperature °F grab daily
Residual chlorine[2] mg/L grab monthly
Suspended solids mg/L grab monthly
Settleable solids ml/L grab monthly
Oil and grease mg/L grab monthly
BOD520°C mg/L grab monthly
Turbidity NTU grab monthly
Sulfides mg/L grab monthly
Surfactants (MBAS) mg/L grab monthly
Arsenic #g/L grab monthly
Cadmium IJg/L grab monthly
Chromium t~g/L grab monthly
Copper I~g/L grab monthly
Lead IJg/L grab monthly
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Wheelabrator Norwalk Energy Company, Inc. CA0059927
Moni[onng and Reporting Program, Ct-6767

Minimumlq
Type of Frequency

Constituents Units SamL31e of Analysis

Mercury pg/L grab monthly
Selenium pg/L grab monthly
Silver pg/L grab monthly
Zinc pg/L grab monthly
Phenol pg/L grab quarterly
Phenolic compounds pg/L grab quarterly
Benzene pg/L grab quarterly
Toluene pg/L grab quarterly
Xylene pg/L grab quarterly
Ethylene dibromide pg/L grab quarterly
Ethylbenzene pg/L grab quarterly
Carbon tetrachloride pg/L grab quarterly
Tetrachloroethylene pg/L grab quarterly
Trichloroethylene pg/L grab quarterly
1,1-dichloroethylene pg/L grab quarterly
1,1-dichloro~thane pg/L grab quarterly "!~
! ,2-dichloroethane pg/L grab quarterly
Lindane pg/L grab quarterly
Methylene chloride pg/L grab quarterly "~1~.T
Chloroform pg/L grab quarterly
Bromodichloromethane pg/L grab quarterly
1,4-dichlorobenzene pg/L grab quarterly
Methyl Tertiary Butyl Ether pg/L grab quarterly
Vinyl chloride pg/L grab quarterly
Acute Toxicity[3] %Survival grab annually
Other priority pollutants pg/L grab annually

(See attached list)

During the wet weather, stormwater runoff shall also be monitored at the same frequency
If no chlorine is added, the report shall so state.
By the method specified in "Methods for Measuring the Acute Toxicity of Effluents to Freshwater and Marine Orgamsms" - 1September 1991, (EPA/600/4-90/027). Submission of bioassay results should include the informabon noted on pages 70-73
of the "Methods". The fathead minnow (Pimephales promelas) shall be used as the test species.

If the results of the toxicity test yields a survival of less than 90%, then the frequency of analyses shall increase to monthly
until at least three test results have been obtained and full compliance with Effluent Limitations has been demonstrated, after
which the frequency of analyses shall revert to annually. Results of toxicity tests shall be included in the first mon~tonng
report following sampling.                                                                                     "~
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Wheelabrator Norwalk Energy Company, Inc. CA0059927
Monitonng and Reporting Program, Ci-6767

IV. INPLANT WASTES STREAMS MONITORING

Minimum
Type of Frequency

Constituents Units Sample of Analysis

Waste flow gal/day .... daily
Total suspended solids mg/L grab monthly
Oil & grease mg/L grab monthly
Total residual oxidant mg/L grab monthly
Total chromium mg/L grab monthly
Total zinc mg/L grab monthly

V. STORM WATER POLLUTION PREVENTION PLAN

The monitoring program shall also document the elimination or reduction of specific
pollutants, resulting from implementation of Best Management Practices (BMPs).

Ordered by:

ExecutiveDennis A. OfficerDickers°n
Date: January 26, 2000
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PRIORITY POLLUTANTS
Metals Base/Neutral Extractibles Acid Extractibles

Antimony Acenaphthene 2,4,6-tdchlorophenol
Arsenic Benzidine P-chloro-m-cresol
Beryllium 1,2,4-trichlorobenzene 2-chlorophenol
Cadmium Hexachlorobenzene 2,4-dichlorophenol
Chromium Hexachloroethane 2,4-dimethylphenol
Copper Bis(2-chloroethyl) ether 2-nitrophenol
Lead 2-chloronaphthalene 4-nitrophenol
Mercury 1,2-dichlorobenzene 2,4-dinitrophenol
Nickel 1,3-dichlorobenzene 4,6-dinitro-o-cresol
Selenium 1,4-dichlorobenzene Pentachlorophenol
Silver 3,3’-dichlorobenzidine Phenol
Thallium 2,4-dinitrotoluene
Zinc 2,6-dinitrotoluene Volatile Organics

1,2-diphenylhydrazine
Miscellaneous Fluoranthene Acrolein

4-chlorophenyl phenyl ether Acrylonitdle
Cyanide 4-bromophenyl phenyl ether Benzene
Asbestos (only if Bis(2-chloroisopropyl) ether Carbon tetrachloride r-rl

specifically Bis(2-chl~roethoxy) methane Chlorobenzene
required) Hexachlorobutadiene 1,2-dichloroethane

Hexachlorocyclopentadiene 1,1,1-tdchloroethane
Pesticides & PCBs Isophorone 1,1-dichloroethane ~’~

Naphthalene 1,1,2-tdchloroethane
Aldrin Nitrobenzene 1,1,2,2-tetrachloroethane
Chlordane N-nitrosodimethylamine Chloroethane
Dieldrin N-nitrosodi-n-propylamine Chloroform
4,4’-DDT N-nitrosodiphenylamine 1,1 -dichloroethylene
4,4’-DDE Bis (2-ethylhexyl) phthalate 1,2-trans-dichloroethylene ’|’
4,4’-DDD Butyl benzyl phthalate 1,2-dichloropropane
Alpha-endosulfan Di-n-butyl phthalate 1,2-dichloropropylene
Beta-endosulfan Di-n-octyl phthalate Ethylbenzene
Endosulfan sulfate Diethyl phthalate Methylene chlodde
Endrin Dimethyl phthalate Methyl chloride
Endrin aldehyde Benzo(a) anthracene Methyl bromide I1~
Heptachlor Benzo(a) pyrene Bromoform
Heptachlor epoxide Benzo(b) fluoranthene Bromodichloromethane
Alpha-BHC Benzo(k) fluoranthene Dibromochloromethane "~"
Beta-BHC Chrysene Tetrachloroethylene
Gamma-BHC Acenaphthylene Toluene
Delta-BHC Anthracene Trichloroethylene "~7"
Toxaphene 1,12-benzoperylene Vinyl chloride
PCB 1016 Fluorene 2-¢hloroethyl vinyl ether
PCB 1221 Phenanthrene Xylene
PCB 1232 1,2,5,6-dibenzanthracene ~,~’
PCB 1242 Indeno (1,2,3-cd) pyrene
PCB 1248 Pyrene
PCB 1254 TCDD
PCB 1260

vbc 7/6/99
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State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

320 West 4th Street, Suite 200, Los Angeles

FACT SHEET
WASTE DISCHARGE REQUIREMENTS

FOR
CAMROSA WATER DISTRICT

(Camrosa Water Reclamation Facility)

NPDES NO. CA0059501
Public Notice No.: 99-083

I. INTRODUCTION

The Camrosa Water District (hereinafter CWD or Discharger), discharges municipal and
industrial wastewater from the Camrosa Water Reclamation Facility (CWRF) under waste
discharge requirements contained in Order No. 93-053 (NPDES No. CA0059501) adopted
by this Regional Board on September 27, 1993.

CWD has filed a Report of Waste Discharge (ROWD) and has applied for renewal of its
waste discharge requirements and National Pollutant Discharge Elimination System
(NPDES) permit.

FACILITY MAILING ADDRESS FACILITY LOCATION
7385 Santa Rosa Road 1900 S. Lewis Road
Camarillo, CA 93012 Camadllo, CA 93012

Contact: Christopher M. Smith, (805) 482-4677

The proposed waste discharge requirements and NPDES Permit will expire on December
10, 2003.

II. DESCRIPTION OF FACILITY

CWD operates the CWRF, located at 1900 Lewis Road, Camarillo, California. CWRF is a
tertiary wastewater treatment plant with a design capacity of 1.5 million gallons per day
(mgd). Treatment consists of a bar screen, headworks lift station, Eimco~ Carousel
denitlR© extended aeration system, anoxic denitrification, secondary clarification, Parkson
upflow sand filtration, chlorination, and impoundment for reclamation. Biosolids from the
secondary clarifiers are impounded, dded in sludge drying beds at the plant, and
transported to a land application project in Kern County to be used for soil reclamation.

III. DESCRIPTION OF DISCHARGE

Tertiary treated effluent is discharged to Calleguas Creek, through Discharge Serial No.
001 (Latitude 34°10’53", Longitude 119°01’43"), only during rainy periods, when land



Camrosa Water District, Camrosa Water Reclamation Facility CA0059501

reclamation is not feasible or effective due to ground saturation. Calleguas Creek is
tributary to Mugu Lagoon, and is part of the Calleguas Creek Watershed Management
Area. Treated effluent is normally discharged into four storage ponds prior to    "~
reclamation under separate Waste Discharge Requirements contained in Order No. 95-
059. Under these requirements, treated wastewater is reclaimed and used for irrigation
of various food crops.                                                          .~

The ROWD describes the 1998 discharge as follows:                                ~,~-

Annual Lowest Highest
Constituent Uni.__~t Averaqe Monthly Av,q. Monthly Av,q.

1
Total dissolved solids mg/L 850 750 950
Suspended solids mg/L 1 0.5 4 ~
Settleable solids milL < 0.1 < 0.1 < 0.1
Nitrate-N mg/L 4 2 6
Nitrite-N mg/L 0.01 0.01 0.01 ~-~
Ammonia-N mg/L < 0.1 < 0.1 < 0.1

IV. BASIS FOR THE PROPOSED WASTE DISCHARGE REQUIREMENTS

A. BENEFICIAL USES

Receiving Surface Waters are:

(Calleguas Creek- Hydro Unit 403.11)                                      r~
- potential: municipal and domestic supply;
- existing: agricultural supply, groundwater recharge, freshwater replenishment,

contact and non-contact water recreation, warm freshwater habitat,
cold freshwater habitat, wildlife habitat, rare, threatened or
endangered species, and wetland habitat;

(Calleguas Creek Estuary - Hydro Unit 403.11)                                 -~-
- potential: navigation, water contact recreation;
- existing: non-contact water recreation, commercial and sport fishing, estuarine

habitat, wildlife habitat, rare, threatened or endangered species,
migration of aquatic organisms, spawning, reproduction, and/or
early development, and wetland habitat;

(Mugu Lagoon - Hydro Unit 403.11) ¯
- potential: water contact recreation;
-existing: navigation, non-contact water recreation, commercial and sport

fishing, estuarine habitat, marine habitat, wildlife habitat,
preservation of biological habitats, rare, threatened or endangered
species, migration of aquatic organisms, spawning, reproduction,
and/or early development, shellfish harvesting, and wetland habitat.

2
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Camrosa Water District, Camrosa Water Reclamation Facility CA0059501

B.    WATER QUALITY IN CALLEGUAS CREEK WATERSHED

The 1998 State Water Resources Control Board’s (SWRCB) Water Quality
Assessment (WQA) identified the water quality conditions of water bodies in the
state. Within the Calleguas Creek Watershed the following water bodies are
classified as impaired waterbodies, and are listed on the 1998 303(d) List: Mugu
Lagoon, tributaries from duck ponds to Mugu Lagoon, Calleguas Creek (Reaches
1 through 3), Revolon Slough and Beardsley Channel/Wash, Conejo Creek, Arroyo
Conejo, Arroyo Conejo North Fork, Arroyo Las Posas, and Arroyo Simi. Impaired
waters do not support beneficial uses.

Water quality problems associated with this watershed are: algae, ammonia,
boron, chloride, metals, nitrogen, nitrate and nitrite, pesticides, low dissolved

PCBs, sediment toxicity, sedimentation, sulfate, total dissolved solidsoxygen,
(TDS), and trash. Known and/or suspected pollution sources include: urban and
agricultural runoff, septic tanks, abandoned wells, seawater intrusion, mining
operations, and storm water.

C. STATUTES, RULES, AND REGULATIONS APPLICABLE TO DISCHARGE:

1. Section 301(b)(1)(B) of the Clean Water Act requires publicly owned
treatment works (POTWs) to meet effluent limitations based upon
secondary treatment.

2. Effluent limitations, national standards of performance, toxic and
pretreatment effluent standards, established pursuant to Section 208(b),
301,302, 303(d), 304, 306, 307, and 405 of the Federal Clean Water Act
(CWA) and amendments thereto.

3. CWA 402 and 40 CFR Parts 122, 123, and 124 regulations, (and therefore
State Board Order Nos. 91-13-DWQ and 92-12-DWQ), for storm water
discharges.

4. CWA Section 303(d)(4) and CWA Section 402(o)(2), USEPA
Antibacksliding Policy.

5. Section 176(c) of the Clean Air Act requires POTWs to conform to the
State Implementation Plan which places limitations on anticipated growth
and emissions.

6. 40 CFR Part 133 Secondary Treatment Regulations.

7. 40 CFR Part 304 regulations for implementation of USEPA’s water quality-
based limitations for toxic pollutants.

8. 40 CFR Part 403 regulations for the development and implementation of
industrial wastewater pretreatment program.

9. Division 7 of the California Water Code is applicable to discharges to
navigable water and tributaries thereto.
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Camrosa Water District, Camrosa Water Reclamation Facility CA0059501

10. Wastewater Reclamation Criteria (Title 22, Division 4, California Code of
Regulations).

11. California Drinking Water Standards (California Domestic Water Quality
and Monitoring Regulations, Title 22, California Code of Regulations).

12. State Water Resources Control Board Thermal Plan (revised September
18, 1975).

13. State Water Resources Control Board Resolution No. 68-16, (adopted on
October 28, 1968), and USEPA 40 CFR 131.2, "Antidegradation Policies."

14. State Water Resources Control Board Resolution No. 77-1, Policy with
Respect to Water Reclamation in California (Adopted January 6, 1977).

15. Los Angeles Regional Board Resolution No. 97-02, "Amendment to the
Water Quality Control Plan to incorporate a Policy for Addressing Levels
of Chloride in Discharges of Wastewaters," adopted January 27, 1997.
This Basin Plan amendment was adopted by the State Water Resources
Control Board (Resolution No. 97-094) and by the Office of Administrative
Law on January 9, 1998.

16. Water quality objectives for surface water and groundwater recharge are
followed, according to the Water Quality Control Plan (Basin Plan) for the
Coastal Watersheds of Los Angeles and Ventura Counties, adopted June
13, 1994.

D. SPECIFIC RATIONALES FOR EACH OF THE NUMERICAL EFFLUENT
LIMITATIONS:

1. The following pollutants are in the current permit (Order No. 93-053) and
the numerical limitations are taken from:
1/ 40 CFR Part 133;
2/ The Basin Plan;
3/ The Thermal Plan;
4/ National Toxics Rule;
5/ EPA Gold Book (National Recommended Water Quality Criteria) ; or,
6/ MCL.

a. Conventional and nonconventional pollutants:
DISCHARGE limitations
30-Day      7-Day       Daily

Constituents Units Averaqe Avera,qe Maximum

pH pH units (within the range of 6 - 9 )

Settleable solids milL 0.; -~ .... 0.3

BOD5 (20°C) mg/L 30 1/ 45 ~_/ ___



Camrosa Water District, Camrosa Water Reclamation Facility CA0059501

30-Day 7-Day Daily
Constituents Units Avera,qe Averaqe Maximum

Suspended solids mg/L 30 ~-~ 45 ~-~ ---

Temperature ° F ........ 100

Oil and grease mg/L 10 -~ .... 15 -~

Total dissolved solids mg/L ........ 850 ~-~

Sulfate mg/L ........ 250

Chloride mg/L ........ 190 -~"

Boron mg/L ........ 1.0

Fluoride mg/L ........ 1.2

Total residual chlorine mg/L ........ 0.1

NO3-N + NO2-N mg/L ........ 10

Coliform MPN/100 mL ........ 2.2

Turbidity NTU ........ 5

Acute toxicity % Survival ........ 90

Radioactivity pCi/L (Title 22, CCR, Ch. 15, Art.5)

* The Instantaneous Maximum ¢hlodde limitation of 150 mg/L shall apply after January 9, 2001, when the interim
limitation of 190 mg/L expires.

b. Toxic pollutants:
Dischar,qe Limitations

Instantaneous Daily 30-Day
Constituent Units Maximum Avera,qe Avera,qe

Arsenic I~g/L --- -- 50 -~

Cadmium p.g/L a -~ a -~ ---

Chromium (Vl)Z~ I~g/L 16

Copper mg/L b

Lead I~g/L c



Camrosa Water District, Camrosa Water Reclamation Facility CA0059501

Instantaneous Daily 30-Day
Constituent Units Maximum Average Average

!’..
Mercury p.g/L ........ 2 -~ K

Nickel pg/L d _~/ d -~/ ....

Selenium ~g/L --- 5 -~ ....

Silver p.g/L e ~ e -~ ....

Zinc IJg/L f -~ f -~ .... 1

Endrin p.g/L ........ 0.8 ~

Chlordane I~g/L 2.4 -~ 0.0043 -~ 0.002 ~

Toxaphene ~g/L 0.73 -~ 0.0002 -~ ....

Dieldrin ~.g/L ........ 0.00014 -~

Endosulfan p.g/L 0.22 -~/ 0.056 -~/ ....

Heptachlor ~.g/L 0.52 -~ 0.0038 _~/ ....

Hexachlorocyclohexane
alpha p.g/L ........ 0.0039 -~
beta p.g/L ........ 0.014 -~/
gamma ~g/L ........ 0.019 -~

Halomethanes ~g/L ........ 100 -~

Chloroform p.g/L ........ 5.7-~/

Heptachlor epoxide ~g/L 0.52-~ 0.0038-~ ....

Phenol p.g/L ........ 300 -~/

Toluene ~g/L ........ 150 -~

Aldrin p.g/L ........ 3 -~ 1

PAHs p.g/L ........ 0.0028 _s/

DDT pg/L ........ 0.00059-~

Polychlorinated ~g/L ........ 0.014-~ "~’
biphenyls (PCBs)

6
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a/ The Daily Average limitation for Cadmium = e[0.7852 In(Hardness) - 2.715] and the Instantaneous
maximum = e[1.128 In(Hardness) - 3.687], where Hardness is expressed as mg/L of CaCo3.

b/ The Daily Average limitation for Copper = e[0.8545 In(Hardness) - 1.702] and the Instantaneous
maximum = e[0.9422 In(Hardness) - 1.700], where Hardness is expressed as mg/L of CaCo3.

c/ The Daily Average limitation for Lead = e[1.273 In(Hardness) o 4.705] and the Instantaneous
maximum = e[1.273 In(Hardness) - 1.460], where Hardness is expressed as mg/L of CaCo3.

d/ The Daily Average limitation for Nickel = e[0.8460 In(Hardness) + 0.0584] and the Instantaneous
maximum = e[0.846 In(Hardness) + 2.255], where Hardness is expressed as mg/L of CaCo3.

el The Daily Average limitation for Silver = e[1.72 In(Hardness) - 6.52], where Hardness is expressed as
mg/L of CaCo3.

f/ The Daily Average limitation for Zinc = e[0.8473 In(Hardness) + 0.884] and the Instantaneous
maximum = e[0.8473 In(Hardness) + 0.884], where Hardness is expressed as mg/L of CaCo3.

2. The following pollutant is being added to the current permit and the limitation is
taken from the Basin Plan.

30-Day    7-Day    Daily
Constituent Units Avera,qe Average Maximum

Detergents (as MBAS) mg/L ........ 0.5 -~

E. SPECIFIC RATIONALES FOR EACH OF THE NUMERICAL RECEIVING WATER
LIMITATIONS

Receiving water requirements are based on 40 CFR Part 122.44 (Establishing
limitations, standards, and other permit conditions) and California Water Code
(CWC) Section 12363 (Prescribing requirements, considerations, effect of); CWC
Section 13267 (Investigation, monitoring, and inspections); CWC Section 13377
(Permits to comply with Federal Acts); and CWC Section 13383 (Monitoring.,
Inspection, entry, reporting, and record keeping requirements).

The numerical limitation for temperature is based on the Basin Plan and the
Thermal Plan.

The numerical limitations for pH, ammonia, and fecal coliform are based on the
Basin Plan.

Ammonia limitations are being added to the current permit. The Discharger will
have up to 8 years following the adoption of the Basin Plan (i) to make the
necessary adjustments/improvements to meet these objectives; or (ii) to conduct
studies leading to an approved, less restrictive, site specific objective for unionized
ammonia.

7
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V. MONITORING

A. INFLUENT MONITORING
~

The following pollutants are in the proposed tentative Influent Monitoring Program
(Order No. 00-XXX):                                                     ~.~’,

Minimum Frequency
Constituent of Analysis Current MRP

"~,,7"
Flow daily not required
Suspended solids weekly same 1"
BOD5 (20°C) weekly same
Chloride monthly not required

~
Additionally, all monitoring under the approved pretreatment program, as
previously submitted to this Regional Board, shall remain in force. Priority 1-~
pollutants not listed in the influent monitoring program shall be monitored according
to the previously submitted and approved pretreatment program. Those results
shall be reported in the annual report. ~

B. EFFLUENT MONITORING

The following pollutants are in the proposed tentative Effluent Monitoring Program
(Order No. 00-XXX):                                                     r-~

Minimum Frequency "
Constituent of Analysis Current MRP

Total waste flow daily same
Turbidity daily same
Total residual chlorine daily same
Total coliform daily same
Fecal coliform daily not required "1’
pH daily same
Temperature weekly same
Settleable solids weekly same
Suspended solids weekly same
BOD5 (20°C) weekly same rr
Dissolved oxygen weekly not required
Total dissolved solids weekly same
Sulfate weekly same
Chloride weekly same
Hardness monthly same "~7
Oil and grease monthly weekly (more freq.)
Ammonia nitrogen weekly same
Nitrate nitrogen weekly same
Nitrite nitrogen weekly same
Organic nitrogen weekly not required
Total nitrogen weekly not required

8
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Minimum Frequency
Constituent of Analysis Current MRP

Total kjeldahl nitrogen(TKN) weekly not required
Total phosphate weekly not required
Boron monthly weekly (more freq.) J~’,
Fluoride quarterly same
Surfactants (anionic,

Vcationic, and nonionic) quarterly same
Cyanide quarterly same
Phenols quarterly same
Aldrin quarterly same ¯
Arsenic quarterly same
Cadmium quarterly same
Chlordane quarterly same
Chloroform quarterly same
Chromium(VI) quarterly same
Copper quarterly same
Lead quarterly annually
Mercury quarterly annually
Nickel quarterly annually
Selenium quarterly annually
Silver quarterly annually
Zinc quarterly annually
DDT quarterly same ’|’
Chronic toxicity quarterly same
Acute Toxicity quarterly same
Benzene annually quarterly
1,2-dichlorobenzene quarterly same
1,3-dichlorobenzene quarterly same
1,4-dichlorobenzene quarterly, same
Dieldrin annually same
Endosulfan annually same T
Endrin annually same
Fluoranthene annually same
Halomethanes annually same
Heptachlor annually same
Heptachlorepoxide annually same r’~
Hexachlorobenzene annually same
Hexachlorocyclohexane

alpha annually same
beta annually same
gamma (Lindane) annually same

Polyaromatic hydrocarbons (PAHs) annually same
Polychlorinated biphenyls (PCBs) annually same
Pentachlorophenol annually same
Toluene annually same
Toxaphene annually same
Tributyltin annually same

9
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Minimum Frequency
Constituent of Analysis Current MRP

Tetrachlorodibenzo-p-dioxin
(TCDD) equivalents annually same ~,~’.
2,4,6-trichlorophenol annually same
Radioactivity annually same

C. RECEIVING WATER MONITORING PROGRAM

The current MRP lists these as the receiving water monitoring stations:

Station No. Description

R-1 Calleguas Creek, about 91.5 meters (300 feet) upstream from the ~’~,
discharge.

R-2 Calleguas Creek, about 91.5 meters (300 feet) downstream from the
discharge.

R-3 Calleguas Creek, about 30.5 meters (100 feet) downstream from the
discharge,

r-~
CWD is one of the Dischargers participating in conducting the Calleguas Creek
Characterization Study (CCCS) Surface Water Element (SWE)& Groundwater Element -~
(GWE). The SWE consisted of 15 surface water monitoring locations and 8 source
monitoring locations. CWD was responsible for sampling the following stations for one
year:

Station Location Description

D Camrosa Water Reclamation Facility Discharge point
#6 Calleguas Creek below Camrosa Water Reclamation Facility, at

Camarillo Drive (Downstream of the discharge point)
#7 Calleguas Creek above Mugu Lagoon
#14 Ag drain at Calleguas Creek
#15 Mugu Lagoon 1

Under the CCCS SWE, General water quality constituents were monitored monthly,
metals and organics quarterly, and toxicity bi-monthly.

CVVD no longer has access to stations SWE-7, SWE-14, and SWE-15. CWD was given
temporary access to the Navy base for the duration of the CCCS SWE monitoring. The
following pollutants are in the proposed tentative Receiving Water Monitoring Program
(Order No. 00-XXX), for Stations R-1 and SWE-6:
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Min. Frequency
Constituent of Analysis Current MRP

Flow monthly same (1 station reqd.)
Temperature monthly same
pH monthly same
BOD~ (20°C) monthly not required
Dissolved oxygen monthly same
Chloride monthly not required
Turbidity monthly not required 1
Residual chlorine monthly same
Total coliform monthly same
Fecal coliform monthly not required
Settleable solids monthly not required
Nitrate nitrogen monthly same 1"~
Nitrite nitrogen monthly same
Ammonia nitrogen monthly same
Organic nitrogen monthly not required 1"~
Total kjeldahl nitrogen(TKN) monthly not required
Total nitrogen monthly not required
Total surfactants quarterly not required
Total phosphate quarterly monthly more freq.)
Suspended solids quarterly not required
Total dissolved solids quarterly not required
Oil and grease quarterly not required
Sulfate quarterly not required
Boron quarterly not required
Hardness quarterly not required
Chronic toxicity quarterly not required
Arsenic semi-annually not required
Cadmium semi-annually not required
Chromium semi-annually not required 1
Copper semi-annually not required
Nickel semi-annually not required
Lead semi-annually not required
Zinc semi-annually not required
Chlorinated pesticides semi-annually not required
N and P pesticides semi-annually not required
Base, neutral, & acid extractable (BNA) semi-annually not required
Total petroleum hydrocarbon (TPH) semi-annually not required

Vl. WRI]-I’EN COMMENTS

Interested persons are invited to submit written comments upon these tentative Waste    1"~
Discharge Requirements. Comments should be submitted either in person, or by mail to:
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Veronica Cuevas-Alpuche
California Regional Water Quality Control Board
Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013

Written comments regarding the tentative Order must be received at the Regional Board
office by the close of business on January 7, 2000, in order to be evaluated by Board staff
and included in the Board’s agenda folder. Comments received after that date will be
provided, ex agenda, to the Board for consideration, but may result in delay of the
tentative Order.

VII. PUBLIC HEARING

The proposed Waste Discharge Requirements will be considered by the Regional Board at
a public hearing to be held on December 9, 1999, at the Camarillo City Hall, City Council
Chambers, 601 Carmen Drive, Camarillo, CA at 9:00 A.M..

VIII. WASTE DISCHARGE REQUIREMENTS APPEALS

Any person may petition State Water Resources Control Board to review the decision of
the Regional Board regarding the final Waste Discharge Requirements. A petition must be
made within 30 days of the Regional Board public hearing.                            ~

IX. ADDITIONAL INFORMATION

The application, related documents, tentative effluent limitations and special conditions,
comments received, and other information are on file and may be inspected at 320 West
4th Street, Suite 200, Los Angeles, CA 90013, at any time between 8:30 AM and 4:45 PM,
Monday through Friday by calling (213) 576-6600.

X. REGISTER OF INTERESTED PERSONS

Any person interested in this particular application or NPDES permit may leave their
name, address, and phone number with the Board as a part of the Board’s file.

12
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State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

ORDER NO. 00-XXX                                 1~.

NPDES NO. CA0059501
"~T

WASTE DISCHARGE REQUIREMENTS ~/

FOR
ICAMROSA WATER DISTRICT

(Camrosa Water Reclamation Facility)                         ,-,,

The California Regional Water Quality Control Board (RWQCB), Los Angeles Region (Regional
Board), finds:

1. Camrosa Water District (hereinafter CWD or Discharger) discharges municipal and
industrial wastewater from the Camrosa Water Reclamation Facility (CWRF) under waste
discharge requirements contained in Order No. 93-053 (NPDES No. CA0059501) adopted
by this Regional Board on September 27, 1993.

2. CWD has filed a Report of Waste Discharge (ROWD) and has applied for renewal of its
waste discharge requirements and National Pollutant Discharge Elimination System
(NPDES) permit.

3. CWD operates the CWRF, located at 1900 Lewis Road, Camarillo, California. In 1995,
CWD began upgrading the secondary wastewater treatment plant. In April 1997, the
upgrade was completed and the new tertiary wastewater treatment plant was put on line.
CWRF has a design capacity of 1.5 million gallons per day (mgd), and a treatment system
consisting of: a bar screen, headworks lift station, Eimco© Carousel denitlR© extended
aeration system, anoxic denitrification, secondary clarification, Parkson upflow sand
filtration, chlorination, and impoundment for reclamation. Biosolids from the secondary
cladfiers are impounded, dded in sludge drying beds at the plant, and transported to a land
application project in Kern County to be used for soil reclamation. CWD submitted a
Classification Certification Form, to the State Water Resources Control Board (SWRCB),
so that the CWRF can be certified as a tertiary wastewater treatment plant. Their
certification is pending SWRCB approval.

Figures 1 and 2 show the location of the plant and the schematic of wastewater flow.

4. Treated effluent is typically reclaimed and used for irrigation of various food crops, while ~/’
any unused effluent is discharged into four storage ponds under separate Waste
Discharge Requirements contained in Order No. 95-059. The discharge of treated    -r~
effluent to surface water occurs during rainy periods only, when there is little or no
demand for irrigation water and the storage ponds are at or nearing their storage
capacity. Treated effluent from the storage ponds, which has a detention time prior to

November 9, 1999
Revised: December 29, 1999

R0067697



discharge of at least 50 days, is discharged to Calleguas Creek, through Discharge
Serial No. 001 (Latitude 34°10’53’’, Longitude 119°01’43"). Calleguas Creek is tributary
to Mugu Lagoon, and is part of the Calleguas Creek Watershed Management Area.

3. The ROWD describes the 1998 discharge as follows:

Annual Lowest Highest ~-~

Constituent Unit Avera,qe Monthly Av,q. Month y Av,q "~/7"

Total dissolved solids mg/L 850 750 950
Suspended solids mg/L 1 0.5 4
Settleable solids milL < 0.1 < 0.1 < 0.1
Nitrate-N mg/L 4 2 6
Nitrite-N mg/L 0.01 0.01 0.01
Ammonia-N mg/L < 0.1 < 0.1 < 0.1

6. The Regional Board has classified this discharge as a significant discharge, since it has a
Threat to Water Quality of Category 2 and Complexity rating of B, or a combined rating of

7. The Board adopted a revised Water Quality Control Plan (Basin Plan) for the Coastal
Watersheds of Los Angeles and Ventura Counties on June 13, 1994. The plan contains
beneficial uses and water quality objectives for Calleguas Creek and its tributaries, and for
the Ventura Central ground water basin.

8. The beneficial uses of the receiving waters are:

(Calleguas Creek- Hydro Unit 403.11)
- potential: municipal and domestic supply;
-existing:    agricultural supply, groundwater recharge, freshwater replenishment, ~T

contact and non-contact water recreation, warm freshwater habitat, cold
freshwater habitat, wildlife habitat, rare, threatened or endangered species,
and wetland habitat;

T
(Calleguas Creek Estuary - Hydro Unit 403.11)
- potential: navigation, water contact recreation;
-existing:    non-contact water recreation, commercial and sport fishing, estuarine

habitat, wildlife habitat, rare, threatened or endangered species, migration
of aquatic organisms, spawning, reproduction, and/or early development, 1
and wetland habitat;

(Mugu Lagoon - Hydro Unit 403.11) 1
- potential: water contact recreation;
-existing:    navigation, non-contact water recreation, commercial and sport fishing,

estuarine habitat, marine habitat, wildlife habitat, preservation of biological
habitats, rare, threatened or endangered species, migration of aquatic -r~
organisms, spawning, reproduction, and/or early development, shellfish
harvesting, and wetland habitat.

R0067698
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9. Effluent limitations, national standards of performance, and toxic and pretreatment r~
effluent standards established pursuant to Sections 208(b), 301, 302, 303(d), 304, 306
and 307 of the Federal Clean Water Act and amendments thereto, are applicable to the
discharges to navigable waters and tributaries thereto.

10. The 1998 SWRCB Water Quality Assessment (WQA) identified the water quality
conditions of water bodies in the state. Within the Calleguas Creek Watershed the
following water bodies are classified as impaired waterbodies, and are listed on the 1998
California 303(d) List and TMDL Schedule: Mugu Lagoon, tributaries from duck ponds to    -~-
Mugu Lagoon, Calleguas Creek (Reaches 1 through 3), Revolon Slough and Beardsley
Channel/Wash, Conejo Creek, Arroyo Conejo, Arroyo Conejo North Fork, Arroyo Las
Posas, and Arroyo Simi. Impaired waters do not meet water quality objectives.

Water quality problems associated with this watershed are: algae, ammonia, boron,
chloride, metals, nitrogen, nitrate and nitrite, pesticides, low dissolved oxygen, PCBs,    "!~
sediment toxicity, sedimentation, sulfate, total dissolved solids (TDS), and trash. Known
and/or suspected pollution sources include: urban and agricultural runoff, septic tanks,
abandoned wells, seawater intrusion, mining operations, and storm water.

11. On March 26, 1990, the Board adopted Resolution No. 90-004, "Effects of Drought
Induced Water Supply Changes and Water Conservation Measures on Compliance with
Waste Discharge Requirements within the Los Angeles Region." This resolution,
commonly referred to as the Drought Policy, was intended to provide short-term and
temporary relief to publicly owned treatment works (POTWs) who were unable to comply
with limits for chloride due to the effects of drought on chloride levels in supply waters
imported into the Region.

On January 27, 1997, the Regional Board adopted Resolution No. 97-02, Amendment to "~T
the Water Quality Control Plan to incorporate a Policy for Addressing Levels of Chloride in I~1
Discharges of Wastewaters." This Basin Plan amendment was adopted by the State
Water Resources Control Board (Resolution No. 97-094) and by the Office of
Administrative Law on January 9, 1998. Resolution No. 97-02 revised water quality 1
objectives for certain surface waters. However, due to concerns about the potential future
impacts to agricultural resources in Ventura County, the Resolution granted a three-year
vadance for interim relief to the POTW Dischargers in the Santa Clara River Watershed
and the Calleguas Creek Watersheds, until the water quality standards issue is resolved.

On April 13, 1998, the Regional Board adopted Order No. 98-027, which temporarily
amended CWD CWRF’s chloride daily maximum effluent limit to 190 mg/L. This interim
limit will expire on January 9, 2001, or whenever the water quality objective is revised (if !
ever), whichever is sooner.

In 1998, CWD discharged treated effluent to surface waters only during the months of
February and March. During that time, weekly chloride concentrations of the final
effluent ranged from 149 mg/L to 189 mg/L, and averaged 161 mg/L. The daily
maximum chloride limitation in Order No. 93-053 was 150 mg/L.
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12. There is public contact in the downstream areas; hence, the quality of treated effluent r~
discharged to Calleguas Creek and its tributaries must be such that no health hazard is
created.

13. CWD has filed a Notice of Intent (NOI) and has implemented a Storm Water Pollution
Prevention Plan (SWPPP), to comply with the general NPDES permit for stormwater
discharges associated with industrial activity. Those storm water requirements shall be
incorporated into this Order.

14. Pursuant to 40 CFR Part 403, the CWD has developed and implemented a USEPA 1
approved industrial wastewater pretreatment program.

15. The requirements contained in this Order are based on the Basin Plan, USEPA National
Recommended Water Quality Criteria, other Federal and State plans, policies, guidelines,
and best engineering judgement, and, as they are met, will be in conformance with the
goals of the aforementioned water quality control plans and will protect and maintain
existing beneficial uses of the receiving water.

16. The issuance of waste discharge requirements for this discharge is exempt from the
provisions of Chapter 3 (commencing with Section 21100) of Division 13 of the Public
Resources Code (California Environmental Quality Act) in accordance with Water Code
Section 13389.

The Regional Board has notified the Discharger and interested agencies and persons of its intent
to issue waste discharge requirements for this discharge and has provided them with an
opportunity to submit their written views and recommendations.

The Regional Board, in a public hearing, heard and considered all comments pertaining to the "~T
discharge and to the tentative requirements.

This Order shall serve as a National Pollutant Discharge Elimination System permit pursuant to
Section 402 of the Federal Clean Water Act or amendments thereto, and shall take effect at the 1
end of ten days from the date of its adoption, provided the Regional Administrator, USEPA, has
no objections.

IT IS HEREBY ORDERED that Camrosa Water District, in order to meet the provisions contained
in Division 7 of the California Water Code and regulations adopted thereunder, and the provisions ’|’
of the Federal Clean Water Act and regulations and guidelines adopted thereunder, shall comply
with the following:

I

I. DISCHARGE LIMITATIONS

A. Effluent Limitations

1. Waste discharged shall be limited to treated municipal wastewater only, as    ~’~’
proposed.
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2. The discharge of an effluent from Discharge Serial No. 001 with constituents
excess of the following limits is prohibited:

a. Conventional and nonconventional pollutants:

Dischar,qe Limitations

30-Day 7-Day Daily
Constituents Units Avera,qe _~1 Average ~-~ Maximum -~

Settleable solids milL 0.1 --- 0.3

BODs (20°C) mg/L 30 45 ---
Ibs/day-~ 375 563 ---

Suspended solids mg/L 30 45 ---
Ibs/day-~ 375 563 ---

Oil and grease mg/L 10 .... 15
Ibs/day-~ 125 .... 187

Total dissolved solids mg/L ........ 850
Ibs/day-~ ....... 10633

Sulfate mg/L ........ 250
Ibs/day-~ ....... 3127

Chloride mg/L ........ 190
Ibs/day-~ ........ 2377

Boron mg/L ....... 1.0
Ibs/day-~ ........ 12.5

Fluoride mg/L ...... 1.2
Ibs/day-~ ..... 15

Total residual chlorine mg/L ....... 0.1
Ibs/day ...... 1.25

Detergents (as MBAS) mg/L ...... 0.5
Ibs/day

Nitrate-nitrogen plus mg/L .... 10
Nitrite-nitrogen Ibs/day
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1/ As defined in Standard Provisions, Attachment N.

2/ Except for grab samples, the daily maximum effluent concentration limit shall apply to flow-weighted 24-hour
- composite samples.

3/ Based on the plant design flow rate of 1.5 mgd. During events such as storms in which the flow exceeds the

actualdesign flow capacity, rates, the mass discharge rate limitations will be tabulated using the concentration limits and the

4/
ThelimitationlnstantaneOUSof 190 mg/LMaximUmexpires.Chl°ride limitation of 150 mg/L shall apply after January 9, 2001, when the interim

b.    Toxic pollutants:                      Dischar,qe Limitations
Instantaneous Daily         30-Day

Constituent Units Maximum Avera,qe-~ Avera.qe

Arsenic I~g/L ........ 50 -~

Cadmium I~g/L a a ....

Chromium (Vl)z~ p.g/L 16 -~ 11 ....

Copper mg/L b b ....

Lead p.g/L c c 2.5

Mercury ~g/L ........ 2

Nickel                   p.g/L              d              d ....

NSelenium gg/L --- 5 ....

Silver ~g/L e e .... ’1’

Zinc pg/L f f ....

Endfin-~ p.g/L ........ 0.8

Chlordane l~g/L 2.4 0.0043 0.002

Toxaphene l~g/L 0.73 0.0002 .... 1

Dieldrin ~g/L ........ 0.00014

Endosulfan               ~g/L               0.22           0.056 ....

F,Heptachlor gg/L 0.52 0.0038 ....
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Discharqe Limitations

RInstantaneous Daily 30-Day
Constituent Units Maximum Avera,qe-S~ Avera,qe

Hexachlorocyclohexane
alpha p.g/L ........ 0.0039
beta p.g/L ........ 0.014 ~/
gamma ~g/L ........ 0.019

Halomethanes _9~ p.g/L ........ 100

Chloroform p.g/L ........ 5.7

Heptachlor epoxide p.g/L 0.52 0.0038 ....

Phenol p.g/L ...... 300

Toluene ~.g/L ........ 150

Aldrin ~.g/L ........ 3

Polyaromatic hydrocarbon (PAHs) ~g/L ........ 0.0028

DDT I~g/L ........ 0.00059

Polychlorinated biphenyls (PCBs) ~g/L ........ 0.014

51 Compliance may be determined from a single analysis or from the average of the initial analysis and three
additional analyses taken one week apart once the results of the initial analysis are obtained.

61 Based on total recoverable metals. These limits may be modified to total dissolved metals if the Discharger ’1’
requests and has conducted a study on the water-effect ratio (WER) according to USEPA guidance document
and/or state protocols, if applicable.

71 The Discharger may, at his option, meet this limitation as total chromium. ~.

8/ ENDRIN shall mean the sum of enddn and endrin aldehyde.
T

9/ HALOMETHANES shall mean the sum of bmmoform, chloroform, bromomethane, chloromethane,
chlorodibromomethane, and dichlorobromomethane.

a/ The Daily Average limitation for Cadmium = e[0.7852 In(Hardness) - 2.715] and the Instantaneous maximum =
e[1.128 In(Hardness) - 3.687], where Hardness is expressed as mg/L of CaCo3.

b/ The Daily Average limitation for Copper = e[0.8545 In(Hardness) - 1.702] and the Instantaneous maximum = ~/’
e[0.9422 In(Hardness) - 1.700], where Hardness is expressed as mg/L of CaCo3.

c/ The Daily Average limitation for Lead = e[1.273 In(Hardness) - 4.705] and the Instantaneous maximum =
e[1.273 In(Hardness) - 1.460], where Hardness is expressed as mg/L of CaCo3.
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d/ The Daily Average limitation for Nickel = e[0.8460 In(Hardness) + 0.0584] and the Instantaneous maximum =
e[0.846 In(Hardness) + 2.255], where Hardness is expressed as mg/L of CaCo3.

e/ The Daily Average limitation for Silver = e[1.72 In(Hardness) - 6.52], where Hardness is expressed as mg/L of
CaCo3.

f/ The Daily Average limitation for Zinc = e[0.8473 In(Hardness) + 0.884] and the Instantaneous maximum =
e[0.8473 In(Hardness) + 0.884], where Hardness is expressed as mg/L of CaCo3.

3. Radioactivity of the wastes discharged shall not exceed the limits specified in Title
22, Chapter 15, Article 5, Section 64443, of the California Code of Regulations, or
subsequent revisions.

4. The arithmetic mean of BOD~ (20°C) and suspended solids values, by wei,qht, for
effluent samples collected in a period of 30 consecutive calendar days shall not
exceed 15 percent of the arithmetic mean of values, by wei.qht, for influent samples
collected at approximately the same time during the same period.

5. The wastes discharged to water courses shall at all times be adequately
disinfected. For the purpose of this requirement, the wastes shall be considered
adequately disinfected if the median number of coliform organisms at some point in
the treatment process does not exceed 2.2 per 100 milliliters, and the number of
coliform organisms does not exceed 23 per 100 milliliters in more than one sample
within any 30-day period. The median value shall be determined from the
bacteriological results of the last seven (7) days for which analyses have been
completed. Samples shall be collected at a time when wastewater flow and
characteristics are most demanding on treatment facilities and the disinfection
processes.

6. The wastes discharged to water courses shall have received treatment equivalent
to that of filtered wastewater. Filtered wastewater means oxidized and coagulated
wastewater which has been passed through natural undisturbed soils or filter
media, such as sand or diatomaceous earth, so that the turbidity of the filtered
wastewater does not exceed (a) a daily average of 2 Nephelometric turbidity units
(NTU’s), (b) and does not exceed 5 NTU’s more than 5 percent of the time (72
minutes) during any 24 hour pedod.

"Oxidized wastewater" means wastewater in which the organic matter has been
stabilized, is nonputrescible, and contains dissolved oxygen. "Coagulated
wastewater" means oxidized wastewater in which colloidal and finely divided
suspended matter have been destabilized and agglomerated upstream of a filter
by the addition of suitable floc-forming chemicals.

7. Acute Toxicity Limitation:

a. The acute toxicity of the effluent shall be such that the average survival in
the undiluted effluent for any three (3) consecutive 96-hour static or
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continuous flow bioassay tests shall be at least 90%, with no single test
less than 70% survival.

b. If the discharge consistently exceeds the acute toxicity limitation, a toxicity
investigation evaluation (TIE) is required. The TIE shall include all
reasonable steps to identify the source(s) of toxicity. Once the source of
toxicity is identified, the Discharger shall take all reasonable steps ~i~,7"
necessary to reduce toxicity to the required level.

II. RECEIVING WATER REQUIREMENTS

A. Receiving Water Limitations

1. The temperature of the receiving water at any time or place and within any
given 24-hour period shall not be increased by more than 5°F (or above 1~
70°F if the ambient receiving water temperature is less than 60°F) as a
result of the waste discharged.

2. The pH of the receiving water shall not be depressed below 6.5 or raised
above 8.5 as a result of wastes discharged. Ambient pH levels shall not be
changed more than 0.5 units from natural conditions as a result of wastes
discharged.

3. The dissolved oxygen in the receiving water shall not be depressed below 5
mg/L as a result of the wastes discharged.

4. The wastes discharged shall not contain substances that result in increases
in the BOD which adversely affect beneficial uses of the receiving water.

5. The wastes discharged shall not contain biostimulatory substances in
concentrations that promote aquatic growth to the extent that such growth
causes nuisance or adversely affects beneficial uses of the receiving
waters.

6. The wastes discharged shall not cause the receiving waters to contain any
substance in concentrations that adversely affect any designated beneficial
use.

7. The wastes discharged shall not degrade surface water communities and
populations, including vertebrate, invertebrate, and plant species. 1

8. The wastes discharged shall not result in problems due to breeding of "~7"
mosquitos, gnats, black flies, midges, or other pests.

9. The wastes discharged shall not result in visible floating particulates,    "!~
foams, and oil and grease in the receiving water.
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10. The wastes discharged shall not contain any individual pesticide or ~..
combination of pesticides in concentrations that adversely affect beneficial
uses of the receiving waters. There shall be no increase in pesticide
concentrations found in bottom sediments or aquatic life.

"~,
11. The wastes discharged shall not alter the natural taste, odor, and color of

fish, shellfish, or other surface water resources used for human
consumption.

12. In order to protect aquatic life, ammonia in receiving water shall not exceed
concentrations specified in Tables 3-2 and 3-4 of the Basin Plan
(Attachment 2) as a result of the wastes discharged, subject to the
following conditions:

The Discharger will have up to 8 years following the adoption (June 1994)
of the Basin Plan (i) to make the necessary adjustments/improvements to
meet these objectives; or (ii) to conduct studies leading to an approved,
less restrictive, site specific objective for ammonia. If it is determined that
there is an immediate threat or impairment of beneficial uses due to
ammonia, the objectives in Tables 3-2 and 3-4 of Attachment 2 shall apply
and the timing of compliance will be determined on a case-by-case basis.

13. In order to protect underlying groundwater basins, ammonia shall not be
present at levels that, when oxidized, to nitrate, pose a threat to
groundwater.

B. Receiving Water Quality Obiective

There shall be no chronic toxicity in ambient waters as a result of wastes
discharged.

If the chronic toxicity in the receiving water downstream of the discharge point
consistently exceeds 1.0 TUc in a critical life stage test, the Discharger shall
determine if the cause of the exceedance is the wastes discharged. If it is
determined that the wastes discharged caused the exceedance, the Discharger
shall conduct a toxicity reduction evaluation (TRE). The TRE shall include all
reasonable steps to identify the sources of toxicity. Once the sources are
identified, the Discharger shall take all reasonable steps to reduce toxicity to meet
the objective.

III. BIOSOLIDS REQUIREMENTS

For biosolids management, the Discharger must comply with all requirements of 40 CFR
Parts 257, 258, 501, and 503, including all monitoring, recordkeeping, and reporting
requirements.
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Since the State of California, hence the Regional Board, has not been delegated the
authority to implement the biosolids program, enforcement of the biosolids requirements
contained in this Order and permit shall be the sole responsibility of USEPA.

IV. PRETREATMENT REQUIREMENTS

A. This Order includes the Discharger’s pretreatment program as previously
submitted to this Regional Board. Any change to the program shall be reported to
the Regional Board and USEPA in writing and shall not become effective until
approved by the Executive Officer and the USEPA Regional Administrator.

B. The Discharger shall implement and enforce its approved pretreatment program.
The Discharger shall be responsible and liable for the performance of all
pretreatment requirements contained in Federal Regulations 40 CFR Part 403
including subsequent regulatory revisions thereto. Where Part 403 or subsequent
revision places mandatory actions upon the Districts as Control Authority but does
not specify a timetable for completion of the actions, the Discharger shall complete
the required actions within six months from the effective date of this Order or the
effective date of Part 403 revisions, whichever comes later. For violations of
pretreatment requirements, the Discharger shall be subject to enforcement actions,
penalties, fines, and other remedies by the Regional Board, USEPA, or other
appropriate parties, as provided in the Clean Water Act. The Regional Board or
USEPA may initiate enforcement action against an industrial user for non-
compliance with acceptable standards and requirements as provided in the Clean
Water Act and/or the California Water Code.

C. The Discharger shall enforce the requirements promulgated under Sections
307(b), 307(c), 307(d), and 402(b) of the Federal Clean Water Act. The Discharger
shall cause industrial users subject to the Federal Categorical Standards to
achieve compliance no later than the date specified in those requirements or, in
the case of a new industrial user, upon commencement of the discharge.

D. The Discharger shall perform the pretreatment functions as required in Federal
Regulations 40 CFR Part 403 including, but not limited to:

1. Implement the necessary legal authorities as provided in 40 CFR
403.8(f)(1);

2. Enforce the pretreatment requirements under 40 CFR 403.5 and 403.6;
3. Implement the programmatic functions as provided in 40 CFR 403.8(f)(2);

and
4. Provide the requisite funding of personnel to implement the pretreatment

program as provided in 40 CFR 403.8(f)(3).

E. The Discharger shall submit annually a report to the Regional Board, the State
Board, and the Environmental Protection Agency, Region 9, describing the
Discharger’s pretreatment activities over the previous twelve months. In the event
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the Discharger is not in compliance with any conditions or requirements of this
permit, then the Discharger will also include the reasons for non-compliance and
state how and when the Discharger shall comply with such conditions and
requirements. This annual report is due on March 1 of each year and shall contain,
but not be limited to, the information required in the attached "Requirements for
Pretreatment Annual Report." (Attachment P), or any approved revised version
thereof.

V. REQUIREMENTS AND PROVISIONS

A. Discharge of wastes to any point other than specifically described in this Order and
permit is prohibited and constitutes a violation thereof.

B. The Discharger shall comply with all applicable effluent limitations, national
standards of performance, toxic and pretreatment effluent standards, and all
federal regulations established pursuant to Sections 301, 302, 303(d), 304, 306,
307, 316 and 405 of the Clean Water Act and amendments thereto.

C. This Order includes the attached Monitoring and Reporting Program (Attachment
T). If there is any conflict between provisions stated in the Monitoring and
Reporting Program and the Standard Provisions, those provisions stated in the
Monitoring and Reporting Program prevail.

D. This Order includes the attached "Standard Provisions and General Monitoring and
Reporting Requirements" (Standard Provisions, Attachment N). If there is any
conflict between provisions stated hereinbefore and the attached "Standard
Provisions", those provisions attached hereinbefore prevail.

E. This Order includes the attached "Storm Water Pollution Prevention Plan"
(Attachment A). If there is any conflict between provisions stated hereinbefore and
the attached "Standard Provisions", those provisions attached hereinbefore prevail.

F. The Discharger shall provide standby or emergency power facilities and/or storage
capacity or other means so that in the event of plant upset or outage due to power
failure or other cause, discharge of raw or inadequately treated sewage does not
occur.

G.    The Discharger shall protect the facility from inundation which could occur as a
resultof a flood having a predicted frequency of once in 100 years.

H. This Order may be modified, revoked, and reissued or terminated in accordance
with the provisions of 40 CFR Parts 122.44, 122.62, 122.63, 122.64, 125.62, and
125.64.

12 R0067708
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VI. EXPIRATION DATE R

This Order expires on December 10, 2003.
!~,

The Discharger must file a Report of Waste Discharge in accordance with Title 23,
California Code of Regulations, not later than 180 days in advance of the expiration date "%,,7"
as application for issuance of new waste discharge requirements.

VII. RESCISSION I

Order No. 93-053, adopted by this Board on September 27, 1993, is hereby rescinded. S

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true and    1~
correct copy of an Order adopted by the California Regional Water Quality Control Board, Los
Angeles Region on January 26, 2000.

Dennis A. Dickerson
Executive Officer

/ AVC-A
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ATTACHMENT T
State of California

REGIONAL WATER QUALITY CONTROL BOARDCALIFORNIA
LOS ANGELES REGION

MONITORING AND REPORTING PROGRAM NO. CI - 6769
FOR

CAMROSA WATER DISTRICT
(Camrosa Water Reclamation Facility)

(NPDES NO. CA0059501)

I. REPORTING REQUIREMENTS

A. The Discharger shall implement this monitoring program on the effective date of
this Order. All monthlymonitoring reports shall be received by the fifteenth day of ~-~
the second month following each monthly sampling period, addressed to the
Regional Board, Attention: Information Technology Unit. The first monitoring
report under this Program is due in our office, on or before April 15, 2000, and
will cover the monitoring period of February 2000. Weekly effluent analyses
shall be performed on different weekdays during each month. Quarterly
monitoring shall be performed during the months of February, May, August, and
November. Semiannual monitoring shall be performed during the months of
February and August. Annual monitoring shall be performed during the first T
calendar quarter of each year. If no flow occurred during the month, the report
shall so state, and the annual sampling event will be completed when the next
discharge occurs to surface water.

All water quality sampling analyses shall specify the USEPA analytical method"I~T
used and its Method Detection Limit (MDL). For the purpose of reporting
compliance with effluent limitations, performance goals, and receiving water
limitations, analytical data shall be reported with an actual numerical value or
"nondetected (ND)" with the MDL indicated for the analytical method used. The
maximum allowed MDLs are those published by the USEPA. The Discharger
shall not use a MDL higher than that published by the USEPA unless the
Discharger can demonstrate that a practical detection limit is not attainable and
obtains approval for a higher MDL from the Executive Officer. r-r

B. If the Discharger performs analyses on any influent, effluent, or receiving water
constituent more frequently than required by this Program, using approved ¯
analytical methods, the results of these analyses shall be included in the report.
These results shall also be reflected in the calculation of the average values
used in demonstrating compliance with average effluent, receiving water, etc.,
limitations.

E
November 9, 1999

Revised: December 29, 1999
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k
C. Analytical data reported as "less than" or below the detection limit, for the

of reporting compliance with permit limitations, shall be reported aspurpose
"less than" a numeric value or "below the detection limit" for that particular
analytical method (also giving the detection limit).

"%,7"
D.    The Discharger shall immediately notify Board staff, by telephone, of any

confirmed coliform counts that could cause a violation of the 30-day median limit, "i"
or that exceed the applicable maximum effluent limit, including the date(s) ¯
thereof. This information shall be confirmed in the next monitoring report; in
addition, for any actual coliform limit violations that occurred, the report shall also
include the reasons for the high coliform results, the steps taken to correct the
problem (including dates thereof), and the steps being taken to prevent a
recurrence.

E

E. The Discharger shall submit an annual summary report containing a discussion
of the previous year’s effluent and receiving water monitoring data, as well as
graphical and tabular summaries of the data. This annual summary report is due
by April 1st of the year following data collection.

II. REGIONAL MONITORING PROGRAM

A. Pursuant to the Code of Federal Regulations [40 CFR §122.41 (j) and §122.48
(b)], the monitoring program for a discharger receiving a National Pollutant
Discharge Elimination System (NPDES) permit must determine compliance with
NPDES permit terms and conditions, and demonstrate that State water quality
standards are met.

B. Since compliance monitoring focuses on the effects of the point source
discharge, it is not designed to assess impacts from other sources of pollution
(e.g. non-point source runoff, aerial fallout) nor to evaluate the current status of
important ecological resources on a regional basis.

C. A watershed-wide Regional Monitoring Program was created for the Calleguas
Creek Watershed to determine: compliance with effluent and receiving water
limits, trends in surface water quality, impacts to beneficial uses, data needs for
modeling contaminants of concern, and potential impacts to ground water.

D. The Discharger shall participate in the Regional Monitoring Program by
monitoring the receiving water stations listed in Section V.A. and taking part in
the Calleguas Creek Characterization Study Surface Water Element (SWE).

T-2
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III. INFLUENT MONITORING

Influent monitoring is required to:

- determine compliance with NPDES permit conditions and water quality standards.
- assess treatment plant performance.
- assess the effectiveness of the pretreatment program.

Sampling stations shall be established at each point of inflow to the sewage treatment
plant and shall be located upstream of any in-plant return flows and where
representative samples of the influent can be obtained. The date and time of sampling
shall be reported with the analytical values determined.

Samples for influent BOD5 (20°C) and suspended solids shall be obtained on the same
day that effluent BOD5 (20°C) and suspended solids samples are obtained in order to
demonstrate percent removal.

The following shall constitute the influent monitoring program:

Type of Minimum Frequency
Constituent Units Samgle of Analysis

Flow mgd recorder/totalizer daily
Suspended solids mg/L 24-hour composite weeklyBODs (20°C)

mg/L 24-hour composite weekly
Chloride mg/L 24-hour composite monthly

Additionally, all monitoring under the approved pretreatment program, as previously submitted
to this Regional Board, shall remain in force.

IV. EFFLUENT MONITORING
(Footnotes on pages T-10 to T-12)

Effluent monitoring is required to:

determine compliance with NPDES permit conditions, identify operational problems,
and improve plant performance.
assess the effectiveness of the pretreatment program.
provide information on wastewater characteristics and flows for use in interpreting
water quality and biological data.

T-3
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"!’,
An effluent sampling station shall be established for each point of discharge and shall be
located downstream of any in-plant return flows where representative samples of the
effluent (after receiving all treatment) may be obtained. Effluent samples may be
obtained at a single station provided that station is representative of the effluent quality
at all discharge points. Any changes in sampling station locations shall be approved by
the Executive Officer.

A. The following shall constitute the effluent monitoring program:

Type of Minimum Frequency
Constituent Uni___jt Sample of Analysis

1/
Total waste flow mgd daily-
Turbidity-~/ NTU daily~-~

1/
Total residual chlorine mg/L grab daily-

Total coliform-~ MPN/100 mL grab daily
Fecal coliform-2/ MPN/100 mL grab daily
pH pH units grab daily
Temperature °F grab weekly
Settleable solids milL grab weekly r"F"
Suspended solids mg/L 24-hour composite weekly

3/ .,~
BOD5 (20°C)

mg/L 24-hour composite weekly-

Dissolved oxygen mg/L 24-hour composite weekly "!~
Total dissolved solids mg/L 24-hour composite weekly
Sulfate mg/L 24-hour composite weekly "II=T
Chloride mg/L 24-hour composite weekly
Hardness mg/L 24-hour composite monthly
Oil and grease mg/L grab monthly
Ammonia nitrogen mg/L 24-hour composite weekly -~/ 1

4/
Nitrate nitrogen mg/L 24ohour composite weekly -
Nitrite nitrogen mg/L 24-hour composite weekly ~-~

4/
Organic nitrogen mg/L 24-hour composite weekly -

24-hour composite weekly ~-~
TTotal nitrogen inglE

4/
Total kjeldahl nitrogen mg/L 24-hour composite weekly -

(TKN)
Total phosphate mg/L 24-hour composite weekly
Boron mg/L 24-hour composite monthly
Fluoride mg/L 24-hour composite quarterly
Cyanide mg/L 24-hour composite quarterly
Phenols mg/L 24-hour composite quarterly

T-4
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Type of Minimum Frequency
Constituent Unit Sam.Die of Analysis

Aldrin pg/L 24-hour composite quarterly
Surfactants (anionic,

Vcationic, and nonionic) mg/L 24-hour ¢om ~osite quarterly
Arsenic IJg/L 24-hour com ~osite quarterly
Cadmium pg/L 24-hour com ~osite quarterly
Chlordane-~/ ng/L 24-hour com ~osite quarterly 1
Chloroform pg/L 24-hour corn ~osite quarterly
Chromium(Vl)4 -~ pg/L 24-hour corn ~osite quarterly
Copper pg/L 24-hour com ~osite quarterly
Lead pg/L 24-hour corn ~osite quarterly
Mercury ng/L 24-hour corn ~osite quarterly
Nickel pg/L 24-hour corn ~osite quarterly
Selenium pg/L 24-hour corn )osite quarterly ~
Silver pg/L 24-hour com )osite quarterly
Zinc pg/L 24-hour corn )osite quarterly
DDT ng/L 24-hour corn )osite quarterly

71
Chronic toxicity - TUc grab quarterly
Acute toxicity -~/ % Survival grab quarterly T
Benzene pg/L 24-hour comoosite annually
1,2-dichlorobenzene mg/L 24-hour comoosite annually
1,3-dichlorobenzene mg/L 24-hour comoosite annually
1,4-dichlorobenzene pg/L 24-hour com3osite annually
Dieldrin ng/L 24-hour com3osite annually ~T
Endosulfan -~ pg/L 24-hour com3osite annually
Endrin 1~ pg/L 24-hour composite annually
Fluoranthene pg/L 24-hour composite annually
Halomethanes 1-~t pg/L 24-hour composite annually
Heptachlor ng/L 24-hour composite annually
Heptachlorepoxide ng/L 24-hour composite annually
Hexachlorobenzene pg/L 24-hour composite annually
Lindane pg/L 24-hour composite annually
Polyaromatic hydrocarbon

(PAHs) ~ ng/L 24-hour composite annually ¯
Polychlorinatedbiphenyls

(PCBs) ~-~j ng/L 24-hour composite annually
Pentachlorophenol pg/L 24-hour composite annually
Toluene mg/L 24-hour composite annually
Toxaphene ng/L 24-hour composite annually

"~.
T-5
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Type of Minimum Frequency "i~
Constituent Unit Sample of Analysis

Tributyltin ng/L 24-hour composite annually
Tetrachlorodibenzo-p-dioxin

(TCCDD) l_~J equivalents pg/L 24-hour composite annually ¯
2,4,6-trichlorophenol pg/L 24-hour composite annually
Radioactivity pCi/L grab annually

Additionally, all monitoring under the approved pretreatment program,as previously submitted
to this Regional Board, shall remain in force.

V. RECEIVING WATER MONITORING REQUIREMENTS
(Footnotes on pages T-10 through T-12)

A. Receiving water stations shall be established at the following location:

Station No. Description
~

R-1 Calleguas Creek about 300 feet upstream of the discharge point. -,

SWE-6 Calleguas Creek below Camrosa Water Reclamation Facility, at F,
Camarillo Drive (bridge crossing to CSU Channel Islands)

B. The following shall constitute the receiving water monitoring program: .L~

1. The following analyses shall be conducted on grab samples obtained at rr
Stations R-1 and SWE-6:

Minimum Frequency
Constituent Units of Analysis

A
Flow cfs monthly m
Temperature °F monthly 1
pH pH units monthly
BOD5 (20°C) mg/L monthly I
Dissolved oxygen mg/L monthly
Chloride mg/L monthly
Turbidity NTU monthly ~/
Residual chlorine mg/L monthly
Total coliform MPN/100 mL monthly

-~.
T-6
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Minimum Frequency
Constituent Units of Analysis

Fecal coliform MPN/100 mL monthly
Settleable solids milL monthly
Nitrate nitrogen ~_/ mg/L monthly
Nitrite nitrogen -~ mg/L monthly
Ammonia nitrogen -~ mg/L monthly
Organic nitrogen -~ mg/L monthly
Total kjeldahl nitrogen (TKN) -~ mg/L monthly
Total nitrogen -" mg/L monthly
Total surfactants mg/L quarterly
Total phosphate mg/L quarterly
Suspended solids mg/L quarterly
Total dissolved solids mg/L quarterly
Oil and grease mg/L quarterly
Sulfate mg/L quarterly
Boron mg/L quarterly
Hardness mg/L quarterly
Chronic toxicity TUc quarterly
Arsenic mg/L sem=-annually
Cadmium mg/L semi-annually
Chromium mg/L sem=-annually
Copper mg/L sem=-annually
Nickel mg/L semi-annually
Lead mg/L semi-annually
Zinc mg/L semi-annually
Chlorinated pesticides mg/L semi-annually
N and P pesticides mg/L semi-annually
Base, neutral, & acid
extractable (BNAs) mg/L semi-annually

Total petroleum hydrocarbon (TPH) pg/L semi-annually

2. In the event of a spill or bypass of raw or partially treated sewage into
Calleguas Creek, total and fecal coliform analyses shall be made on grab
samples collected at all potentially affected downstream receiving water
areas and at least one unaffected upstream receiving water area. Coliform
samples shall be collected on the date of the spill or bypass, if possible, and
daily on each of the following four days.

3. At the time of sampling, the following observations shall be made at all the
stations and the times of the observations shall be noted:

T-7
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a) Measurement of flow
b) Odor of water
c) Color of Water
d) Occurrence of significant storm runoff (flowing into the river)
e) Presence of floating solids (Type)
f) Presence of any sludge banks or deposits, grease, oil, foam, or ¯

visible solids of waste origin 1
g) Wind conditions
h) Presence of any aquatic plant growth, sessile or floating
i) Any unusual occurrence

4. The time, date, and weather conditions (including air temperature) at the time    "~,
of sampling shall be reported.

5. The color of the effluent shall be contrasted with that of the receiving water
and reported descriptively.

6. Sampling may be rescheduled at stations W-18 and W-19, if weather and
flow conditions would endanger personnel collecting receiving water
samples. The monthly monitoring report shall note such occasions, r’~

7. The results of receiving water monitoring and observations shall be submitted
with the effluent monitoring reports. A standardized receiving water
observation form is under development by the Regional Board staff.

N
VI. STORM WATER MONITORING AND REPORTING

Upon adoption of this Monitoring and Reporting Program, the Discharger shall file a
notice of termination (NOT) with State Board, for their General Storm Water NPDES
permit associated with industrial activity, since such requirements have been
incorporated into this Order. The Discharger shall implement the attached Storm Water
Monitoring and Reporting Program (Attachment T-2).                                 T

VII. COMPLIANCE WITH DALLY AVERAGE, INSTANTANEOUS MAXIMUM, AND 30-DAY ¯
AVERAGE LIMITS

A. If the result of any analysis exceeds the 30-day average limit, the frequency of ~,~"
analysis shall be increased to weekly within one week of knowledge of the test
result. Weekly testing shall continue for at least 4 consecutive weeks and until

E
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compliance with the 30-day average limit is demonstrated, after which the
frequency shall revert to the frequency specified in the monitoring and reporting
program.

B. If the result of any analysis exceeds the daily average limit, the frequency of
analysis shall be increased to daily within one week of knowledge of the test
result. Daily testing shall continue for at least 4 consecutive days and until
compliance with the daily average or instantaneous maximum limit is T
demonstrated, after which the frequency shall revert to the frequency specified in
the monitoring and reporting program.

C. If any result of any analysis exceeds the instantaneous maximum limit (1-hour
average), the frequency of analysis shall be increased to hourly, within one week
of knowledge of the test result and the Regional Board shall be immediately ~.~’,
notified. A minimum of four consecutive 1-hour samples shall be analyzed to
demonstrate compliance with the instantaneous limit. Once compliance has been
demonstrated, the frequency shall revert to as previously designated. In the
event that compliance with the 1-hour average limit has not been demonstrated,
the Regional Board shall be consulted to determine the appropriate sampling
frequency.

VIII. QUALITY CONTROL PROGRAM

This Discharger, in cooperation with the other discharger in the watershed, shall develop    "~,
and submit a quality control program for approval by the Executive Officer no later than
six months from the date of permit issuance. The program shall be implemented no
later than one year from the date of permit issuance.

IX. HAULING REPORTS T

In the event that other wastes (besides sludge) associated with wastewater treatment
are transported offsite during the reporting period, the following shall be reported:

A. Type(s) of waste and quantity of each type; T
B. Name and either the address or the State registration number for each hauler of

wastes used (or the method of transport, if other than hauling); and, i
C. Address or specific location of the final point(s) of disposal for each type of

waste.

If no wastes are transported offsite during the reporting period, a statement to that effect
shall be submitted.

T-9
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X. FOOTNOTES (Apply to T-4 A, T-5 A, T-6 A, and T-7 B)

1/ Where continuous monitoring of a constituent is required, the following shall be reported:

Total waste flow - Total daily flow and peak daily flow (24-hour basis);

Total chlorine residual - maximum daily value (24-hour basis); and,

Turbidity - maximum daily value, total amount of time each day that turbidity exceeded
five (5) turbidity units, the flow-proportioned average daily value and the monthly mean
value.

2/ Coliform and turbidity samples shall be obtained at some point in the treatment process at
a time when wastewater flow and characteristics are most demanding on the treatment
facilities, filtration, and disinfection procedures.

Fecal coliform analysis shall be conducted parallel to total coliform analysis.

3/ If any result of weekly BOD analysis yields 90% or greater of the 30-day average limit, the
frequency of analyses shall be increased to daily within one week of knowledge of the test
result for at least one month and compliance with the 7-day and 30-day average BOD
limits is demonstrated; after which the frequency shall revert to weekly.

4/ Samples for the receiving water nitrogen series (nitrite, nitrate, ammonia-N, and organic
nitrogen) shall be obtained at the same time that temperature and pH are recorded in
order to calculate unionized ammonia.

5/ Chlordane shall mean the sum of chlordane-alpha, chlordane-gamma, chlordene-alpha,
chlordene-gamma, nonachlor-alpha, nonachlor-gamma, and oxychlordane.

6/ For Cr(VI) analysis, the appropriate sampling and analytical method must be used. The
Discharger may, at their option, meet this limitation as total chromium.

7/ Initial screening shall be conducted using a minimum of three test species with approved
test protocols to determine the most sensitive test organism for chronic toxicity testing.
The initial screening process shall be conducted for a minimum of three months, but not
to exceed five months, to account for potential variability of the effluentJ receiving water.
If possible, the test species used during the screening process should include a fish, an
invertebrate, and an aquatic plant.

Upon approval of the Executive Officer, and after the initial screening period, chronic
toxicity testing may be limited to the most sensitive test species. However, the initial
screening process shall be repeated annually, with a minimum of three test species with
approved test protocols, to ensure use of the most sensitive species for chronic toxicity
testing.

T-IO
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Dilution and control waters for the effluent should be obtained from an unaffected area of
the receiving waters. Standard dilution water may be used if the above source exhibits
toxicity greater than 1.0 TUc. The sensitivity of the test organisms to a reference toxicant
shall be determined concurrently with each batch of bioassay tests and reported with the
test results.

Chronic Toxicity shall be expressed and reported as toxic units, where:

TUc = 100/NOEC

The No Observable Effect Concentration (NOEC) is expressed as the maximum percent
effluent] receiving water that causes no observable effect on a test organism, as
determined by the result of a critical life stage toxicity test.

Except with prior approval from the Regional Board Executive Officer, ammonia shall not
be removed from bioassay samples. The wastewater used for the toxicity test shall be
analyzed for ammonia, and the result, along with an interpretation, shall be submitted with
the toxicity data. If the test result is greater than the permit limitation, parallel tests or
100% effluent without ammonia removal and 100% effluent with ammonia removed shall
be conducted.

8/ By methods specified in "Methods for Measuring the Acute Toxicity of Effluent to
Freshwater and Marine Organisms" (March 1985, EPAI60014-851013). Submission of
bioassay results should include the information noted on pages 45 through 49 of the
"Methods" where appropriate. The fathead minnow (Pimephales promelas) shall be used
as the test species.

Except with prior approval from the Regional Board Executive Officer, ammonia shall not
be removed from bioassay samples. The wastewater used for the toxicity test shall be
analyzed for ammonia, and the result, along with an interpretation, shall be submitted with
the toxicity data. If the test result is greater than the permit limitation, parallel tests or
100% effluent without ammonia removal and 100% effluent with ammonia removed shall
be conducted.
The Acute toxicity analysis shall be conducted on a dechlorinated final effluent sample.

91 Endosulfan shall mean the sum of endosulfan-alpha and -beta and endosulfan sulfate.

10/ Endrin shall mean the sum of endrin and endrin aldehyde.

11/ Halomethanes shall mean the sum of bromoform, bromomethane (methyl bromide),
chloromethane (methy chloride), chlorodibromomethane, and dichlorobromomethane.

121 PAHs shall mean the sum of acenaphthylene, anthracene, 1,2-benzanthracene, 3,4-
benzofluoranthene, benzo[k]fluoranthene, 1,12-benzoperylene, benzo[a]pyrene,
chrysene, dibenzo[ah]anthracene, fluorene, indeno[I,2,3-cd]pyrene, phenanthrene, and
pyrene.

T-11
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13._.~/PCBs shall mean the sum of chlorinated biphenyls whose analytical characteristics
resemble those of Aroclor-1016, Aroclor-1221, Aroclor-1232, Aroclor-1242, Aroclar-1248,
Aroctor-1254, and Aroclor-1260.

1._~4/ TCDD Shall mean the sum of the concentrations of chlorinated dibenzodioxins and "~,7"
chlorinated dibenzofurans multiplied by their respective toxicity equivalence factors, as
shown in the following (constituent/factor): 2,3,7,8-tetra CDD/1.0, 2,3,7,8-penta CDD/0.5,
2,3,7,8-hexa CDD/0.1, 2,3,7,8-hepta CDD/0.01, octa CDD/0.1, 2,3,7,8-tetra CDF/0.1,
1,2,3,7,8-penta CDF/0.05, 2,3,4,7,8-penta CDF/0.5, 2,3,7,8-hexa CDFs/0.1, 2,3,7,8-hepta
CDFs/0.01, octa CDF/0.001.

S
E

Ordered by:
Dennis A. Dickerson
Executive Officer

Date: January 26, 2000                                                           T

/AVC-A                                                                                                                    E

I
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State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

ORDER No. 00-XXX

NPDES No. CA0055115

WASTE DISCHARGE REQUIREMENTS
FOR

GOLDEN WEST REFINING COMPANY
(Santa Fe Springs Refinery)

The California Regional Water Quality Control Board, Los Angeles Region, (hereinafter-
Regional Board) finds:

1. Golden West Refining Company (Golden West), discharges wastes under waste
discharge requirements contained in Order No. 91-046 adopted by this Board on
April 22, 1991. This Order serves as a permit under the National Pollutant
Discharge Elimination System (NPDES Permit No. CA0055115).

2. The Regional Board is implementing a Watershed Management Approach to
address water quality protection in the Los Angeles Region. Pursuant to this
Regional Board’s watershed initiative framework, the San Gabriel River Watershed
is the targeted watershed for the fiscal year 1999-2000. Accordingly, the Regional
Board has been reviewing the Waste Discharge Requirements and NPDES
permits for the facilities that discharge wastes to the San Gabriel River (including
Golden West). As a result of the review, this new Order is prepared to replace
Order No. 91-046 adopted on April 22, 1991.

3 Golden West formerly operated an oil refinery and tank farms at 13539 East
Foster Road, Santa Fe Springs, California. However, in February 1992, Golden
West ceased its crude oil operations and in August 1997 terminated its
terminalling operations. In addition, in August 1997, Golden West commenced
the dismantling of the refinery and the construction of light industrial buildings.
Golden West continues with the dismantling and development of industrial
buildings and proposes to discharge up to 12.7 million gallons per day (mgd) of
rainfall runoff. A flow rate of approximately 8.509 mgd is considered as
contaminated runoff from the areas where dismantling continues. The rainfall
runoff flows to the southeastern corner of the facility into a retention basin (outfall
001) passing through oil traps, trash screens, and straw filters prior to discharge
to the North Fork Coyote Creek with Latitude 33° 54’ 15" and Longitude 118o 02’
30". North Fork Coyote Creek is tributary, via Coyote Creek, to the San Gabriel
River, a water of the United States, above the estuary. See Figure 1 for location
map.

In addition, up to 4.514 mgd of stormwater runoff, from the west property
boundary, flows towards the retention basin as described above. Specifically, this
area is an open area where -emediation activities have occurred, and buildings
have already been constructed, thus reducing the possibility of contamination.

December 24, 1999
Revised: January 12, 2000
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4. All other industrial process wastes and domestic wastes from this facility are
discharged to the sanitary sewer system. Golden West will also receive the
groundwater from the City of Santa Fe Springs, Carmenita Road Underpass to be
processed with its industrial wastes.

~
5. On June 13, 1994, this Regional Board adopted a revised Water Quality Control

Plan, Los Angeles Region: Basin Plan for the Coastal Watersheds of Los Angeles
and Ventura Counties (Basin Plan). The Basin Plan contains beneficial uses and
water quality objectives for the Coyote Creek and San Gabriel River.

6. The beneficial uses of the receiving waters are:

Water contact and non-contact recreation, warm freshwater, cold freshwater, and
wildlife habitats; and (within the estuary)industrial service supply, ocean
commercial and sport fishing, preservation of rare and endangered species,
marine habitat, shellfish harvesting, and saline water habitat.

The requirements in this Order are intended to protect designated beneficial uses       ~’~
and enhance the water quality of the watershed.

7. The issuance of waste discharge requirements for this discharge is exempt from
the provisions of Chapter 3 (commencing with Section 21100) of Division 13 of the
Public Resources Code in accordance with Water Code Section 13389.

The Regional Board has notified the discharger and interested agencies and persons of its
intent to prescribe the waste discharge requirements for this discharge and has provided       -~
them with an opportunity to submit their written views and recommendations.

The Regional Board, in a public hearing, heard and considered all comments pertaining to "~T
the discharge and to the tentative requirements.

This Order shall serve as a National Pollutant Discharge Elimination System permit
pursuant to Section 402 of the Federal Clean Water Act, or amendments thereto, and shall
take effect at the end of ten days from the date of its adoption, provided that the Regional
Administrator of the U.S. Environmental Protection Agency has no objections.

IT IS HEREBY ORDERED that Golden West Refining Company, in order to meet the
provisions contained in Division 7 of the California Water Code and regulations adopted
thereunder, and the Federal Clean Water Act and regulations and guidelines adopted
thereunder, shall comply with the following:

A. EFFLUENT LIMITATIONS

discharged shall be limited to storm water runoff only, as proposed.1. Wastes

2. The discharge of an effluent from Discharge Serial No. 001 (storm water
runoff) with constituents in excess of the following limits is prohibited:

R0067726
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Golden West Refining Company, Inc. CA0055115
Order No. 00-xxx

Discharqe Limitations
Constituents Units Daily Maximum

Total suspended solids mg/L 33
Ibs/day[11 2,340

BOD520°C mg/L 30
Ibs/day[1] 2130

Oil and grease mg/L 15
Ibs/day[1] 1065

COD mg/L 360
Ibs/day[q 25,600

Phenolic Compounds I~g/L 1.0

Ethylbenzene IJg/L 700

Benzene IJg/L 1.0

Toluene pg/L 150

Xylene(Total) pg/L 1750

Total chromium ~g/L 600

Arsenic #g/L 50

Cadmium IJg/L 4.6

Copper I~g/L 13.6[2’3’4]

Lead t~g/L 82

Chromium(Vl) I~g/L 16.3

Zinc IJg/L 123[z34;

Mercury I~g/L 1.7{2’34]

Selenium pg/L 50

Silver pg/L 4[~’~’~]

Based on a discharge flow rate of 8.509 million gallons per day.

Concentrations are expressed as total recoverable metal. For the purpose of calculating
effluent limits under the effluent limitations section of this permit, dissolved 304(a) criteria are
translated to total recoverable effluent limitations us=rig the default translators listed in

3 R0067727
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Golden West Refining Company, Inc. CA0055115
Order No. 00-xxx

USEPA’s NRWQC (i.e., freshwater conversion factors in NRWQC Correction dated April 1999
- page 24 of EPA 822-Z-99-001), because site-specific translators are not available.

The permit may be reopened by the Regional Water Quality Control Board and effluent
limitations recalculated using approved site-specific translators developed according to
USEPA guidance documents and/or, state protocols, if applicable.

The permit may be reopened by the Regional Water Quality Control Board and effluent
limitations recalculated using approved site-specific water quality criteria, Site-specific water
quality criteda must be developed according to recognized USEPA procedures.

3. The pH of wastes discharged shall at all times be within the range of 6.5 to 8.5.

4. The temperature of the wastes discharged shall not exceed 80°F.

5. The acute toxicity of the effluent shall be such that the average survival in
undiluted effluent for any three (3) consecutive 96-hour static or continuous flow
bioassay tests shall be at least 90%, with no single test producing less than 70%
survival.

B. REQUIREMENTS AND PROVISIONS

1. The discharger must comply with the lawful requirements of municipalities,
counties, drainage districts, and other local agencies regarding discharges of storm
water to storm drain systems or other water courses under their jurisdiction;
including applicable requirements ~n municipal storm water management programs r-developed to comply with NPDES permits issued by the Regional Water Board to
local agencies. -~-

2. This order may be modified, revoked, reissued, or terminated in accordance with ’~,
the provisions of 40 CFR, Pads 122.44, 122.62 to 122.64, 125.62, and 125.64.
Cause for taking such action includes, but is not limited to: failure to comply with ~I~T
any condition of this order and permit, endangerment to human health or the
environment resulting from the permitted activity, or acquisition of newly obtained
information which would have justified the application of different conditions if
known at the time of order adoption and permit issuance.

The filing of a request by the discharger for an Order and permit modification,
revocation and issuance, or termination; or a notification of planned changes or
anticipated noncompliance does not stay any conditions of this Order and permit.

3. This Order may also be modified, in accordance with the provisions set forth in 40
CFR Parts 122 and 124, to include requirements for the implementation of the
watershed protection management approach.

1
4. This Order includes the attached "Standard Provisions and General Monitoring and

Reporting Requirements" ("Standard Provisions" Attachment N). If there is any
conflict between provisions stated hereinbefore and the attached "Standard
Provisions and General Monitoring and Reporting Requirements," those provisions
stated hereinbefore prevail..~                                                      .

4                          R0067728



Golden West Refining Company, Inc. CA0055115
Order No. 00-xxx

5. The discharger must develop and implement a Storm Water Pollution Prevention
Plan in accordance with Attachment A: Page 11, Section A, Storm Water Pollution
Prevention Plan within 90 days from the effective date of this order.

C. EXPIRATION DATE

This order expires on December 10, 2005.

The discharger must file a Report of Waste Discharge in accordance with Title 23,
California Code of Regulations, not later than 180 days in advance of the
expiration date as application for issuance of new waste discharge requirements.

D. RESCISSION

Except for enforcement purposes, Order No. 91-046, adopted by this Board on
April 22, 1991 is hereby rescinded.

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true
and correct copy of an Order adopted by the California Regional Water Quality Control
Board, Los Angeles Region on January 26, 2000.

Dennis A. Dickerson
Executive Officer

/JMM
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

MONITORING AND REPORTING PROGRAM No. Cl-6083                  ~
for

GOLDEN WEST REFINING COMPANY                     "i~
(CA0055115)

I. REPORTING REQUIREMENTS
V

A. The discharger shall implement this monitoring program on the effective date of l-
this Order. The first monitoring report under this program shall be received by April !
15, 2000.

Monitoring reports shall be submitted by the dates in the following schedule:          ~

Reportinq Period Report Due
FJ

January o March April 15
April- June July 15 I ~
July - September October 15
October - December January 15
Annual March 1

B. If no discharge occurs during any monitoring period, the report shall so state.

C. Laboratory analyses ° all chemical, bacteriological, and toxicity analyses shall be
conducted at a laboratory certified for such analyses by the State Department of
Health Services Environmental Laboratory Accreditation Program (ELAP). A copy
of laboratory certification shall be provided each time a new and/or renewal is
obtained from ELAP.

D. For every item where the requirements are not met, Golden West Refining
Company shall submit a statement of the cause(s) and actions undertaken or
proposed which will bring the discharge into full compliance with waste discharge
requirements at the earliest possible time, and submit a timetable for
implementation of these actions.

E. By March 1 of each year, Golden West Refining Company shall submit an annual
report to the Regional Board. The report shall contain both tabular and graphical
summaries of the monitoring data obtained during the previous calendar year. In
addition, Golden West Refining Company shall discuss the compliance record and
the corrective actions taken or planned which may be needed to bring the
discharge into full compliance with waste discharge requirements.

T-1
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Golden West Refining Company CA0055115
Monitoring and Reporting Program, CI-6083

II. MONITORING REQUIREMENTS

A. Sampling station(s) shall be established at the discharge point and shall be located
where representative samples of the effluent can be obtained. Provisions shall be
made to enable visual inspections before discharge. In the event of presence of oil
sheen, debris, and/or other objectionable materials or odors, discharge shall not be
commenced before compliance with the requirements is ascertained. Any visual
observation shall be included in the monitoring report.

B. All analyses shall include the chain of custody (including but not limited to date and
time of sampling, date of analyses, name of person who performed the analyses),
QA/QC, method of analysis and detection limits, copy of laboratory certification,
and a perjury statement executed by the person responsible for the laboratory.

C. The detection limits employed for effluent analyses shall be lower than the permit
limits established for a given parameter, unless the discharger can demonstrate
that a particular detection limit is not attainable and obtains approval for a higher
detection limit for the Executive Officer. At least once a year, the discharger shall
submit a list of the analytica! methods employed for each test and associated
laboratory quality assurance/quality control procedures.

III. EFFLUENT MONITORING

The following shall constitute the effluent monitoring program ¯

Minimum
Type of Frequency

Constituents Units Sample of Analysis

pH pH units grab Once 3er discharge event[’]
Total waste flow gal/day Once 3er discharge event
Temperature °F grab Once 3er discharge event[’l
Suspended solids mg/L grab Once 3er discharge event[1]
Oil and grease mg/L grab Once ~er discharge event
COD mg/L grab Once )er discharge event[q
BOD520°C mg/L grab Once ~er discharge event[~1
Phenolic compounds I~g/L grab Once ~er discharge event
Benzene pg/L grab Once ~er discharge eventIq

T-2
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Golden West Refining Company CA0055115
Monitoring and Reporting Program, CI-6083

Minimum
Type of Frequency

Constituents Units Sample of Analysis

Ethylbenzene pg/L grab Once per discharge event
Toluene t~g/L grab Once per discharge eventIll
Xylene(Total) IJg/L grab Once per discharge event[11
Methyl Tertiary Butyl Ether pg/L grab annually[2]
Arsenic I~g/L grab annually
Cadmium pg/L grab annually[~]
Copper pg/L grab annually[~]
Luad t~g/L grab annually
Mercury IJg/L grab annually[~]

Chromium (Vl) t~g/L grab annually[~1
Total chromium tJg/L grab annually
Selenium I.Jg/L grab annually[~]
Silver IJg/L grab annually[~]
Zinc I.Jg/L grab annually[21
Acute Toxicity[3] %Survival grab annually[2]
Priority pollutants pg/L grab annually

(See attached list)

During pedods of extended rainfall, no more than one sample per two weeks need be obtained. Sampling shall be
dudng the first hour of discharge. If, for safety reasons, a sample cannot be obtained dunng the first hour of
discharge, a sample shall be obtained at a safe opportunity and the reason for delay shall be included in the
monitoring report.

The report for January - March quarter shall include the results of the annual analyses. For the Environmental
Protection Agency’s pdodty pollutants (list attached), the discharger shall obtain representative samples at each
effluent sampling stations for the first discharge of storm runoff on the effective date of this Order.

By the method specified in "Methods for Measuring the Acute Toxicity of Effluents to Freshwater and Marine
Organisms" -September 1991, (EPN60014-901027). Submission of bioassay results should include the
information noted on pages 70-73 of the "Methods". The fathead minnow (Pimephales promelas) shall be used as
the test species.

If the results of the toxicity test yields a survival of less than 90%, then the frequency of analyses shall increase to
monthly until at least three test results have been obtained and full compliance with Effluent Limitations has been
demonstrated, after which the frequency of analyses shall revert to annually. Results of toxicity tests shall be
included in the first monitoring report following sampling.

T-3
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Golden West Refining Company CA0055115
Monitoring and Reporting Program, CI-6083

IV. STORM WATER POLLUTION PREVENTION PLAN E

The monitoring program shall also document the elimination or reduction of specific V
pollutants, resulting from implementation of Best Management Practices (BMPs).

[
Ordered by:

$

Dennis A. Dickerson Date: January 26, 2000
Executive Officer D

E
N
T
A
T
I
V
E

T-4
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PRIORITY POLLUTANTS
Metals Base/Neutral Extractibles Acid Extractibles

Antimony Acenaphthene 2,4,6-trichlorophenol
Arsenic Benzidine P-chloro-m-cresol
Beryllium 1,2,4-trichlorobenzene 2-chlorophenol
Cadmium Hexachlorobenzene 2,4-dichlorophenol
Chromium Hexachloroethane 2,4-dimethylphenol
Copper Bi$(2-chloroethyl) ether 2-nitrophenol
Lead 2-chloronaphthalene 4-nitrophenol
Mercury 1,2-dichlorobenzene 2,4-dinitrophenol
Nickel 1,3-dichlorobenzene 4,6-dinitro-o-cresol
Selenium 1,4-dichlorobenzene Pentachlorophenol
Silver 3,3’-dichlorobenzidine Phenol
Thallium 2,4-dinitrotoluene
Zinc 2,6-dinitrotoluene Volatile Orqanics

1,2-diphenylhydrazine
Miscellaneous Fluoranthene Acrolein

4-chlorophenyl phenyl ether Acrylonitrile
Cyanide 4-bromophenyl phenyl ether Benzene
Asbestos (only if 8is(2-chloroisopropyl) ether Carbon tetrachloride

specifically Bis(2-chloroethoxy) methane Chlorobenzene
required) Hexachlorobutadiene 1,2-clichloroethane

Hexachlorocyclopentadiene 1,1,1-tdchloroethane
Pesticides & PCBs Isophorone 1,1-dichloroethane

Naphthalene 1,1,2-trichloroethane
Atdrin Nitrobenzene 1,1,2,2-tetrachloroethane ~I~T
Chlordane N-nitrosodimethylamine Chloroethane
Dieldrin N-nitrosodi-n-propylamine Chloroform
4,4’-DDT N-nitrosodiphenylamine 1,1 -dichloroethylene
4,4’-DDE Bis (2-ethylhexyl) phthalate 1,2-trans-dichloroethylene ’|"
4,4’-DDD Butyl benzyl phthalate 1,2-clichloropropane
AIpha-e,qdosulfan Di-n-butyl phthalate 1,2-dichloropropylene
Beta-endosulfan Di-n-octyl phthalate Ethylbenzene
Endosuifan sulfate Diethyl phthalate Methylene chloride
Endrin Dimethyl phthalate Methyl chloride
Endrin aldehyde Benzo(a) anthracene Methyl bromide I1"I
Heptachlor Benzo(a) pyrene Bromoform
Heptachlor epoxide Benzo(b) fluoranthene Bromodichloromethane
Alpha-BHC Benzo(k) fluoranthene Dibromochloromethane
Beta-BHC Chrysene Tetrachloroethylene
Gamma-BHC Acenaphthylene To!uene
Delta-BHC Anthracene Trichloroethylene .7"
Toxa phene 1,12-benzoperylene Vinyl chloride
PCB 1016 Fluorene 2-¢hloroethyl vinyl ether
PCB 1221 Phenanthrene Xylene
PCB 1232 1,2,5,6-dibenzanthracene
PCB 1242 Indeno (1,2,3-cd) pyrene
PCB 1248 Pyrene
PCB 1254 TCDD
PCB 1260

vbc 7/6/99

q. qq



California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox 320 W. 4th Street, Suite 200, Los Angeles, California 90013 Gray Davis
Secretary for Phone (213) 576-6600 FAX (213) 576-6640 Governor

Environmental lntemet Address: http://www.swrcb.cagov/~rwqcb4
Prolectton

January 12, 2000

Mr. Neal Welland, Fire Chief
City of Santa Fe Springs, Headquarters Fire Station
11300 Greenstone Avenue
Santa Fe Springs, CA 90670-4619

Dear Mr. Welland:

RESPONSE TO COMMENTS ON TENTATIVE WASTE DISCHARGE REQUIREMENTS - GOLDEN
WEST REFINING COMPANY, LOCATED AT 13539 E. FOSTER ROAD, SANTA FE SPRINGS, CA
(NPDES PERMIT NO. CA0055115, CI-6083)

We have received your letter dated January 6, 2000, commenting on the tentative Waste Discharge
Requirements for the Golden West Refining Company. After reviewing your comments, we provide
you with the following responses:

1. Page 1, item 3, second paragraph: The wording has been changed to recognize
that remediation activities have occurred on the west side of the Golden West
Refining facility, however, this Board has not issue a "No Further Action Letter".

2. Pages 2 and 3, item A.2. Effluent Limitations: Lead is being analyzed as total lead
which includes organic lead, therefore organic lead will not be included separately.

The limitations for xylene is for total xylenes, therefore the word (total) has been
added to clarify that total xylenes include o, m, and p xylene.

3. Pages T-2 and T-3, Effluent Monitoring: Organic lead is included in the total lead
analysis, therefore organic lead will not be monitored separately.

4. Page T-3: Since the discharger has been requested to test U.S EPA priority
pollutants, we believe that the testing for pollutants in the 8260 list is not necessary.
Methyl tertiary butyl ether (MTBE) has been added in the monitoring program.

Enclosed is the revised tentative order that incorporates the above appropriate changes. If you
have any questions please call Jose M. Morales at (213) 576-6667.

Sincerely,

Wayne Chiou, Chief
Los Angeles Inland Watershed Unit

Enclosures

cc: See attached mailing list

(~-- t O0 R0067736
California Environmental Protection Agency
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Mr. Nea! Welland 2 January 12, 2000

Mailing List

U.S. Environmental Protection Agency, Region 9, Clean Water Act Standards
and Permits (WTR-5)

U.S. Army Corps of Engineers
NOAA, National Marine Fisheries Service
Department of Interior, U.S. Fish and Wildlife Service
Mr. John Youngerman, Division of Water Quality, SWRCB
Mr. Jorge Leon, Office of Chief Counsel, SWRCB
Department of Fish and Game, Region 5
Los Angeles County, DPW, Environmental Programs Division
Los Angeles County, Department of Health Services
David Beckman, Natural Resources Defense Council
Steve Fleischli, Santa Monica Bay Keeper
Mark Gold, Heal the Bay
Environment Now
Friends of The San Gabriel River
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Jan-11-O0 O8:OOA SFS FIRE DEPARTMENT 562-941-1817 P.02

January. 6, 2000

Wayne Ct’.iou
Los Angeles Regional Water Quality Control Board
320 W.’4a~t Street, Suite 200
Los Angeles, CA 90013

Dear Mr. Chiou:

SUBJECT: TENATIVE WASTE DISHARGE REQUIREMENTS - GOLDEN
WEST REFINING COMPANY, LOCATED AT 13539 FOSTER ROAD, SANTA
FE SPRINGS, CA ~’PDES PERMIT NO. CA0055115, CI-6083)

The Santa Fe Springs Fire Department (SFSFD) is in receipt of the Tentative Waste Discharge
Requirements (WDR) and Monitoring and Repor:ing Program for Golden \Vest Refinery
(GWR). Thank you for including the City of Santa Fe Springs on 3’our distribution list an~t
inviting our comments. As the agency charged wid,, administration of the Uniform Fire Code,
Certified Unified Program Agency (CUPA) Programs, and other environmental regulations, the
City is concerned about protection of human health and the environment. ,~ccordinglv, the
SFSFD offers the following minor comments to the Ten.’.ative \VDR:

1. Page 1, item 3. second paragraph. This paragraph refers to the G\VR west property
boundar), and states "’this area is an open area where the contamination has been cleaned
up". While the SFSFD recognizes remediation activities have occurred on the west side
of the GWR facility, the Regional Water Quality Control Board has not yet issued a "’No
Further Action Letter" and the status of the site is still being determined.

2. Page 2 and 3, item ,4.2. Effluent Limitations. The SFSFD requests organic lead be
included as a constituent analyte and that daily maximum discharae limkations be
established in accordance with RWQCB standards.

Daily maximum discharge limitations for xylene should specify that the limitation is for
total xylenes, including o, m, and p xylene.                 "
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Jan-ll-O0 O8:OIA SFS FIRE DEPARTMENT 562-941-1817 P.03

Regional Water Qua:it). Control 3oar.i

Pa~.e 2

~. Po~e T-2 and T-3, EJ~uem Monitoring The SFSFD requests organic lead ~e added ~o
the list of constituents analyzed in the effluent monitoring program.

4. Page T-3. Constituents listed on page T-3 include priority polluters which are attached
on the last page of the subject doc~ent. The SFSFD requests all 8260B ~alytes.
including methyl teniao, butyl ether (MTBE) be included in ~e analysis for volatile
org~ics.

Thank you for considering our comments. Should you have an)’ questions regarding this matter.
please contact Environmental Prolection Inspector, Brenda Nelson at (562) 941-7483 extension
155.

Sincerely,

Neal Welland
Fire Chief "1~ ~

NW~n

co: Fred Latham. City Manager - City of Santa Fe Springs
Bob Orpin, Director of Planning - City of Santa Fe Springs
Paul Ashworth, Director of Housing - City of Santa Fe Springs
Susan Bergeron- Vance, Director of Finance - City of Santa Fe Springs
Andy Lazzareuo, Planning and Development Consultant - City of Santa Fe Springs
Moshe Sassover, Golden West Refinery
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Golden West Refining Company submitted a letter dated January 11,2000, commenting
on the tentative Waste Discharge Requirements sent to them on December 24, 1999.
We have scheduled a meeting (January 20, 2000) with them to discuss and hopefully
clarify their concerns.
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Golden West Refining Company

January !I, 2000

California Regional Water Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Attn: Wayne Chiou, Chief
Los Angeles Inland Watershed Unit

Subject: Tentative Waste Discharge Requirements; Golden West
Refining Co.; NPDES Permit No. CA0055115, CI-6083.

Dear Mr. Chiou:

We have reviewed the subject tentative NPDES permit issued on
Dec. 24, 1999 (expiring on Dec. i0, 2005) which we received on Dec.
29, 1999.     We are desirous of complying with all permit
requirements but, based on past sampling results, it appears that
Golden West Refining Company (GWRC) may not be able to meet some of
the new discharge limits listed for the various components.

Even for an operating refinery, some time would be needed to
construct the facilities needed to treat the storm water to meet
the new requirements. In GWRC’s case, the refinery has not been in
operation since 1992 and is presently being demolished for
redevelopment as an industrial business park.    We are in a
transition phase at this time.    To date, we have completed
approximately one third of the project. In three to five years,
the conversion from a refinery to an industrial business park
should be complete depending on the economy. Meanwhile, we request
that the requirements remain more compatible with the existing
permit. As demolition and redevelopment proceed, the quality of
the storm water runoff will approach the limits set in this new
permit.

GWRC had submitted permit renewal plans about five years ago
when it appeared that the refinery could be put back into
operation. The plans were revised recently to reflect the current
program to develop an industrial park when it was realized that the
refinery would never be restarted. At no time during this period
did we imagine that new permit limits would be so restrictive. It
was never presented to us that major changes were coming so it came
as a complete surprise to see the new requirements. It appears
that many of the new limits are the same as for drinking water.

We have data from past testing showing that the requirements
cannot always be met for some of the constituents and the proposed
lower limits may indicate additional constituents. In particular,
the proposed limits should be higher for Suspended Solids, BOD,
Phenolic Compounds and Benzene. No limits should be imposed at

13539 E. Foster Road Santa Fe Springs, CA 9o67o (3~s@921-3581
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present for metals. After five years or when the business park has
been completed (whichever comes first), prevailing NPDES standards
for like uses will be met.

There are presently no facilities existing at GWRC to improve
the storm water runoff quality to the proposed requirements. Since
water quality will improve as the site is remediated, the
continuation of the demolition / redevelopment project would serve
the same purpose as installing treatment facilities. Also, the
construction of unnecessary treating facilities would interfere
with the existing remediation plan.

A meeting with Jose Morales has been tentatively set for
Thursday, January 20, 2000 at 10:30AM to discuss these issues. If
you have any questions, please call me at (562) 921-3581, extension
310.

Very truly yours,

W.A. (Bill) Koch

Engineering Supervisor

Copy:      Moshe Sassover
F.N. Sampieri
Mariana Glovaci
Jose Morales - RWQCB - FAX: (213) 576-6660

wak:c:\wpfiles\wp510202.1tr (File 325) (JOB_LIST/51) (DOCUMENT/60)
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NPDES Rescissions
9.5 - 9.6
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES REGION
Pasadena, California

January 26, 2000
42i"th Regular Meeting

ITEM:

SUBJECT: WASTE DISCHARGE REQUIREMENTS (NPDES PERMIT
RESCISSION)

DISCUSSION: In accordance with the Federal Clean Water Act, as amended, all
waste discharges to navigable waterways, or tributaries thereto,
require National Pollutant Discharge Elimination System (NPDES)
permits.

This Board adopted NPDES permits for the listed dischargers; they
have been found to no longer need a permit and have been field-
checked and verified by staff. Therefore, these permits should be
rescinded.

A tentative Order has been prepared which proposes to rescind these
permits.

RECOMMENDATION: The tentative Order be adopted.
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State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES REGION

ORDER No. 00-XXX

RESCINDING WASTE DISCHARGE REQUIREMENTS
AND

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMITS
FOR DISCHARGES IN THE LOS ANGELES REGION

The California Regional Water Quality Control Board, Los Angeles Region, finds:

1. This Regional Board adopted waste discharge requirements for discharges to surface waters
which also served as the National Pollutant Discharge Elimination System (NPDES) permits
for the dischargers listed below.

2. These dischargers have been enrolled under a general NPDES permit or have eliminated
their discharges to surface waters.

3. Therefore, the following waste discharge requirements and NPDES permits are no longer
necessary and should be rescinded.

4. The rescission of waste discharge requirements is exempt from the provisions of Chapter 3
(commencing with Section 21100), Division 13, Public Resources Code, in accordance with
Water Code Section 13389.

The Regional Board has notified the dischargers and interested agencies and persons of its intent to
consider rescission of the following waste discharge requirements and has provided them with an
opportunity to submit their written views and recommendations.

The Regional Board, in a public hearing, heard and considered all comments and testimony
pertinent to this matter.

IT IS HEREBY ORDERED that the following waste discharge requirements be rescinded:

Discharger Order No.
(NPDES No.) (Adoption Date) Reason for Rescission

Certified Alloy Products 94-123 Enrolled under
(CA0059498) (12-05-94) General permit

December 20, 1999
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Order No. 00-XXX

Discharger Order No.
(NPDES No.) (Adoption Date) Reason for Rescission

Walnut Valley Water District 90-131 Discharge ceased
(CA0062031 ) (09-24-90)

The Executive Officer of this Regional Board is authorized, and he is hereby directed, to certify and
submit copies of this Order to the dischargers, and to such individuals and governmental agencies
as may have need therefor, or may request same.

I, Dennis A. Dickerson, Executive Officer, do certify that the foregoing is a full, true, and correct copy
of an Order adopted by the California Regional Water Quality Control Board, Los Angeles Region on
January 26, 2000.

DENNIS A. DICKERSON
Executive Officer
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Pasadena, California
January 26, 2000

427th Regular Meeting

ITEM: 10

SUBJECT: WASTE DISCHARGE REQUIREMENTS CONSIDERATION
OF NON-NPDES REQUIREMENTS - RESCISSION

DISCUSSION: In accordance with the Porter-Cologne Water Quality Control
Act, all dischargers of wastes which could affect the waters of
the State, other than into a community sewer system, must file
a Report of Waste Discharge Requirements with a Regional
Water Quality Control Board and receive requirements. The
Board is also required to periodically review active
requirements and to update, revise or rescind the requirements,
as necessary.

Tentative waste discharge requirements have been prepared
for the dischargers listed on the attached Summary Sheet. The
requirements are similar to others adopted previously for similar
dischargers. No water quality problems are expected as a
result of these discharges. The waste discharge requirements
as they are met, are in conformance with the goals of this
Board’s Water Quality Control Plans.

For new cases, this is the first time they are being presented for
Board consideration. For renewal or revised cases, staff has
reviewed the applications or current requirements, and the past
monitoring and technical reports submitted, and has inspected
the facilities in the last six months. The attached summary
sheets also include a discussion on the compliance history for
these cases.

To save paper and space, the "Standard Provisions Applicable
to Waste Discharge Requirements" have been included only in
the first requirement in your agenda folder. They are, however,
part of each requirement, and will be included with the final
copies sent to each discharger and his respective mailing list.

RECOMMENDATION: The tentative Orders be adopted.

R0067747



10.1

R0067748



This item will be submitted with the
Addendum package mailed on

January 21, 2000.
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Non - NPDES Rescissions
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES REGION
Pasadena, California

January 26, 2000
42"]t5 Regular Meeting

SUBJECT: Consideration of Non-NPDES Requirements - Rescission

DISCUSSION: In accordance with the Porter-Cologne Water Quality Control Act, all
dischargers of wastes which could affect the waters of the State, other
than into a community sewer system, must file a Report of Waste
Discharge with a Regional Water Quality Control Board and receive
requirements. The Board is also required to periodically review or
rescind the requirements, as necessary.

The Board had adopted Waste Discharge Requirements for the listed
dischargers. The discharges have either been terminated or never
occurred or no longer need requirements as verified by. staff.
Therefore, the Waste Discharge Requirements should be rescinded.

A tentative Order has been prepared that rescinds these Waste
Discharge Requirements.

RECOMMENDATION: The tentative Order be adopted.
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State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES REGION

ORDER NO. 00-XXX

RESCINDING WASTE DISCHARGE REQUIREMENTS
FOR DISCHARGES TO LAND/GROUNDWATER

The California Regional Water Quality Control Board, Los Angeles Region finds:

1. This Regional Board has adopted waste discharge requirements for the dischargers listed
below.

2. The dischargers have since terminated their waste discharges or have not had any discharge
from their facilities since issuance of the waste discharge requirements.

3. Board staff has verified, by inspection, that these facilities have discontinued discharging or
there had been no waste discharged.

T

4. The Board finds that these requirements are no longer applicable and should be rescinded.

5. The Board has transmitted copies of this tentative Order to the dischargers and to interested,l~,
agencies and persons, and has notified them of its intent to rescind requirements at a public
meeting to be held on January 26, 2000.                                          N

6. At that public meeting, the Board gave the opportunity for a hearing and considered
comments and correspondence pertaining to these discharges.

’1’

IT IS HEREBY ORDERED that the following requirements be rescinded:

Reason for           A

Dischar.qer Order No. Date Adopted Rescission
T

Port of Los Angeles 98-062 August 3, 1998 Dredging completed ¯
Berths 118-120 1
(File No. 98-053)

Port of Los Angeles 98-039 May 18, 1998 Dredging completed
VBerths 216-221

(File 97-120)                                                          ~

December 20, 1999
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Order No. 00-XXX

Reason for
Dischar,qer Order No. Date Adopted Rescission

Port of Los Angeles 98-038 May 18, ‘1998 Dredging completed
Berth 19‘1
(File No. 97-079)

Port of Los Angeles 98-037 May 18, 1998 Dredging completed
Berths 163-164
(File 97-’121)

Port of Los Angeles 98-035 May 18, 1998 Dredging completed
Berths 121-126
(File No. 97-138)

Port of Los Angeles 98-028 April 13, 1998 Dredging completed
Berths 5"1-55
(File No. 97-"1’19)

Port of Los Angeles 96-085 November 4, ’1996 Dredging completed !1~
West Basin Entrance,
Berths 97-’102
(File No. 96-022)

Port of Los Angeles 94-029 April 4, 1994 Dredging completed
Stage I, Pier 400
(File No. 93-84)

B. P. Exploration & Oil Inc. 96-013 February 26, 1996 Remediation completed
(Refiners Marketing Co.)
(File No. 94-085)

The Executive Officer of this Regional Board, is authorized, and he is hereby directed, to certify andL’t~

submit copies of this Order to the dischargers, and to such individuals and governmental agencies as~,.~
may have need therefor, or may request same.

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true, ands"
correct copy of an Order adopted by the California Regional Water Quality Control Board, Los
Angeles Region on January 26, 2000.

V
E

DENNIS A. DICKERSON
Executive Officer

Page 2
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Item 11 is submitted under a separate cover.
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California Regional Water Quality Control Board, Los Angeles Region

Pasadena, California
January 26, 2000

427th Regular Meeting

ITEM: 12

SUBJECT: Administrative Civil Liability (ACL) Complaint No. 99-122 for Sun Coast Calamari

DISCUSSION: Regional Board staff identified a water quality problem in Port Hueneme Harbor. Squid
offloading operations caused or contributed to high ammonia concentrations and very low
dissolved oxygen concentrations in the harbor. Regional Board staff met with the squid
fishing and processing businesses and concerned parties to address the water pollution
problem and potential solutions. The squid processors agreed to implement five Best
Management Practices (BMPs) to mitigate the pollution in the harbor water. These BMPs
did not result in the expected improvement of harbor water quality, based on chemical
analyses conducted by Channel Islands Marine Resources Institute. Therefore, on
November 24, 1999, the Executive Officer issued Notice of Violation (NOV) letters to the
squid processors in Port Hueneme Harbor directing them to cease all discharge of squid
offloading process wastewater into the harbor. Sun Coast Calamari continued to
discharge wastewater from their squid offloading operations into Port Hueneme Harbor in
violation of waste discharge prohibitions contained in the NOV. This discharge has
continued to contribute to the pollution the harbor resulting in poor and potentially toxic
water quality.

Sun Coast Calamari is alleged to have violated:

1. Sections 13260, 13264, and 13376 of the California Water Code;
2. The California Ocean Plan; and,
3. The Basin Plan.

These violations occurred on at least five separate occasions. The maximum civil liability
that could be imposed under section 13265(d)(1) of the Porter-Cologne Water Quality
Control Act is $5,000 per day for each violation. Therefore, the maximum civil liability that
could be imposed is $25,000 (5 x $5,000). In addition, the Regional Board can be
reimbursed for staff costs, $4,900, bringing the total maximum civil liability to $29,900.

OPTIONS: The Regional Board has the option to affirm, reject, or modify the attached ACE Affirmation
of the attached ACL would maintain consistency with prior Regional Board enforcement of
the Califomia Water Code and the Basin Plan. The recommended penalty in this ACL was
calculated using a method consistent with other ACLs, while considering those factors as
required by law.

RECOMMEN- Staff recommends that the Regional Board affirm the attached ACL in the amount of
DATION      $19,900, which includes:

¯ $15,000 for discharge of ammonia-laden and high biological oxygen demand-laden
wastewater to the harbor ($5,000 per discharge event), and

¯ $4,900 for reimbursement of staff costs.

R0067755
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California Regional Water Quality Control Board, Los Angeles Region
427th Regular Meeting (Pasadena)

January 26, 2000
Enforcement Agenda Item No. 12

Staff Report for Administrative Civil Liability Complaint No. 99-122
For Sun Coast Calamari

Introduction

On December 2, 1999, and on four other documented occasions, Sun Coast Calamari
discharged waste, in violation of the Porter-Cologne Water Quality Control Act, into Port
Hueneme Harbor, California (Ventura County). Regional Board staff have prepared
Administrative Civil Liability Complaint No. 99-122 to address these violations.

Background

Port Hueneme Harbor is located in Ventura County, between the cities of Oxnard and Ventura.
It is a naval and industrial-based harbor. "The Port of Hueneme is the only deep water harbor
between Los Angeles and the San Francisco Bay area and is the U.S. Port of Entry for
California’s Central Coast region. It serves international businesses and ocean carriers from
both the Pacific Rim and Europe. The Port of Hueneme ranks among the top seaports in
California for general cargo throughput. The niche markets that Hueneme serves include: the
import and export of automobiles, fresh fruit, fresh produce, and forest products. The Port of,
Hueneme is the top seaport in the United States for citrus export and ranks among the top ten
ports in the country for automobile and banana imports" (from www.portofhueneme.org).

Port Hueneme Harbor map

R0067756
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Port Hueneme Harbor aerial photo

October 27, 1999
Regional Board staff were notified by Channel Islands Ocean Farms (CIOF) that they were in
violation of their National Pollutant Discharge Elimination System (NPDES) permit (NPDES NO.
CA0063070, Order No. 92-082, Cl No. 7219)for ammonia, dissolved oxygen, and biological
oxygen demand. They stated that the violations were caused by the intake water from the
harbor exceeding the discharge limits causing a toxic effect to their marine organisms. CIOF is
an aquaculture business located within Port Hueneme Harbor which cultures abalone. They
circulate saltwater from the harbor through their tanks and the saltwater is discharged back into
the harbor.

Channel Islands Marine Resources Institute (ClMRI) is a non-profit organization which is also
located within Port Hueneme Harbor. ClMRI provides education to local schools and the
community on marine life and effects of pollution. ClMRI operates much the same as ClOF and
was also in violation of their permit (NPDES No. CA0064131, Order No. 97-137, Cl No. 7854)
during the same time period. The organisms in ClMRI’s tanks had to be relocated to another
facility because of the deleterious effects of the harbor water’s toxicity. ClMRI has ceased
operating, resulting in no incoming funds to run their programs.

These two facilities are required to monitor for certain pollutants as a condition of their NPDES
permits. Water chemistry results indicated very low levels of dissolved oxygen in the water
which would essentially cause aquatic organisms to suffocate. Further data indicated high
ammonia levels. Ammonia can potentially be extremely toxic to aquatic organisms.

The squid-fishing season, which began in the beginning of October, was producing bountiful
harvests, and the offloading operations in the harbor seemed to be a potential explanation of
our water quality test results. When squid die, they release their ink and ammonia. The
biological components of squid ink are such that when it decomposes, it requires a large
amount of oxygen in the process. This could be the source of the oxygen depletion seen in the
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water chemistry analyses. Further, the addition of ammonia into the harbor had the potential to
be toxic to the animals in the facilities and within the harbor as the concentration increased.

October 28, 1999
Regional Board staff investigated the complaint received from CIOF and collected water
samples from the harbor for analysis. Initial dissolved oxygen (DO) levels taken in the field
were recorded at 3 mg/L near CIMRI and CIOF and at 0.3 mg/L near the boats where squid
offloading was occurring. Dissolved oxygen levels should be around 7 mg/L. Ammonia levels
ranged from 2 to 5 mg/L from the facilities to the boats. Ammonia levels have to be less than
0.1 mg/L before CIMRI can bring their organisms back. Samples were collected and taken to
the California State Department of Health Services laboratory in Los Angeles for analysis.
Sample 1 was collected from harbor water in the back basin near a squid boat offloading its
catch. Sample 2 was collected across the harbor from a drain on the dock where wastewater
was flowing into the harbor. The following results were reported (all are in mg/L):

Source Sample 1 Sample 2 Limit
Nitrate nitrogen 0.40 1.80 0.20
Ammonia nitrogen 22.8 4.40 0.05
Nitrite nitrogen < reportable limit 0.04 0.03
Organic nitrogen 55.7 15.2 0.05
BOD - 5 day > 500 104 2.00

Nine out of the ten analyses exceeded established limits.

Thick foam was observed in the water near the boats and offioading operations. The water was
dark purple-black in color.

Regional Board staff observed very sloppy housekeeping practices in the harbor as well as on
the dock. The squid boats have tanks where the squid are kept after they are caught. When the
squid die, ammonia and ink become concentrated in these tanks. The water in the tanks is
discharged before the squid are offioaded to minimize the volume of unnecessary water which
must be handled when they offload the squid. This water was being discharged into the harbor
as the boats entered and left, as well as at dockside. Squid and water spilled during the
offloading operation was being rinsed off the dock into the harbor.

November 1, 1999
A meeting was held on November 1, 1999, with representatives of the Regional Board, the
Department of Fish and Game, port officials, the squid fishing companies, CIMRI and CIOF, and
the Santa Barbara Channel Keeper.

R0067758
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Foam in the water on October 28, 1999. Squid on the docks on October 28, 1999.

The meeting was called to address the seriousness and immediacy of the problem of toxicity in
the harbor and to consider potential solutions. The representatives from the squid seafood
companies agreed that the problems were most likely the result of their activities in the harbor.
After discussing the role of the Regional Board in protecting water quality and outlining the
violations of the Porter-Cologne Water Quality Control Act and the Water Quality Control Plan
for the Los Angeles Region (also known as the Basin Plan) that were occurring, several options
to correct the problem were discussed. The decision was made to implement several Best
Management Practices (BMPs) that would alter the method of squid offloading and processing
to decrease the amount of wastewater and biological material that was being flushed into the
harbor. The squid companies agreed to implement these BMPs and ClMRI agreed to continue
monitoring the water quality of the harbor to determine whether these changes would abate the
pollution and improve water quality in the harbor.

The extent these BMPs were implemented is unknown. However, water chemistry data
indicated the quality of the water was not improving. Graphic analysis of the data showed that
the water quality deteriorated during the week and improved over the weekends when squid
fishing did not occur. Continued complaints were made to the Regional Board about the squid
companies’ non-compliance with implementation of the agreed-upon BMPs and their continued
discharge of waste into the harbor.

On November 24, 1999, the Executive Officer of this Regional Board issued Notice of Violation
letters to the five squid companies operating in Port Hueneme Harbor. The companies were
directed to cease discharging into the harbor immediately, and that any further discharges
would be subject to enforcement action by the Regional Board, including a possibility of
administrative civil liability of up to $5,000 for each day of violation. Some possible options were
listed for the companies to pursue as alternatives to discharging into the harbor. These
alternatives included applying for a NPDES permit through the Regional Board, submitting a
new list of BMPs that could be implemented to successfully abate the pollution in the harbor,
obtaining an industrial user permit to allow the squid waste to be discharged to the sanitary
sewer system, or discharging the waste water from the holding tanks prior to entering waters of
the State.

November 25-28, 1999
During the four day Thanksgiving holiday, when there was no fishing and very high tides flushed
the harbor, there was a noticeable improvement in the water quality in the harbor. However,
once fishing operations resumed, the water quality decreased rapidly again.
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December 3, 1999
Regional Board staff inspected the squid offloading operations in Port Hueneme to determine
whether the squid companies were complying with the Notice of Violation letters and had
ceased discharge to the harbor. Extreme high wind conditions had resulted in a small craft
warning being issued by the Wharfinger’s office.

There were only two companies in operation during the inspection. It was obvious by the tanks
hooked up to their operations that they had implemented some of the suggested BMPs. These
tanks had been loaned to them by CIOF. There was no foam in the water around these ongoing
operations and spillage onto the dock was minimal. The high winds were mixing the water a
little and the minimal squid operations explain our field measurements of DO in the front of the
harbor being 7.4 and 7.3 mg/L which are within Basin Plan standards. In the back basin of the
harbor, the DO concentration was recorded at 5.4 mg/L.

Personnel from the Wharfinger’s Office and indicated that Sun Coast Calamari had been
unloading squid between 0100 and 0500 hours and a thick layer of foam had been observed
around their boat and their offioading operations. Sun Coast Calamari received their Notice of
Violation letter, sent by registered mail, on November 30, 1999. Regional Board staff also
observed Sun Coast Calamari personnel hosing off the dock and offloading equipment. The
wastewater then drained directly into the harbor.

Sun Coast Calamari personnel hosing off Sun Coast Calamari truck on
equipment and dock on December 3, 1999. December 3, 1999.
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Sun Coast Calamari Tanker and personnel
hosing down the dock on December 3,
1999.

December 9, 1999
Regional Board staff again inspected the squid offloading operations at Port Hueneme Harbor
on December 9, 1999. While observing dock offioading operations at Sun Coast Calamari, staff
observed a large quantity of foam in the water around the vessel, Nicholas Michael, which is
contracted to them. The pipes and hoses of their offloading equipment were leaking significant
amounts of water, which was draining into the harbor, the most likely cause of the foam. There
was a large overflow of water and squid from the conveyor belts and discharging foam and
squid all over the dock. DO levels next to the boat were 5.75 mg/L and ammonia levels were
0.6 - 0.8 mg/L.

Foam in the water around Nicholas Spilt squid on the docks on
Michael on December 9, 1999. December 9, 1999.

Water and foam being spilled from Sun Sun Coast Calamari truck on
Coast Calamari offloading operations on December 9, 1999.
December 9, 1999.
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Another boat contracted with Sun Coast Calamari, Junior, was observed right outside of the
harbor dumping water. This does not meet the requirement of three miles outside of the harbor
to release the hold water into waters of the United States.

Boats discharging within the 3 mile limit on A close up of the Junior, contracted with
December 9, 1999. Sun Coast Calamari, discharging water on

December 9, 1999.

Impacts to Water quality

These poor housekeeping practices have created a pollution nuisance in Port Hueneme Harbor.
A bait company, which supplied baitfish to fishing boats, cannot keep their baitfish alive in their
pens. ClMRI cannot maintain its marine organisms in their tanks. These organisms continue to
be housed offsite at additional cost to ClMRI. The increased levels of ammonia in the harbor
are toxic to the marine life. The depressed levels of dissolved oxygen suffocate those
organisms that are not sensitive to the high ammonia levels. The combined effect is that the
harbor is uninhabitable for many marine organisms usually found here. The Basin Plan states
that DO levels should be 7.0 mg/L on the average, with no reading under 5.0 mg/L. Ammonia
standards are dependent on the species of the organism, and the temperature and pH of the
water. For ClMRI to bring their animals back and be operational again, the ammonia levels
need be below 0.1 mg/L Water quality samples taken by ClMRI were collected at two different
locations twice a day. The first location was the intake for their water. This represents the front
of the harbor and a best case scenario. The second sampling point was in the back of the
harbor behind a boat named the California Responder. This sample would represent the worst
case scenario since this water is not mixed as much and the water is subject to longer detention
times which increases the amount of time necessary for its recovery. Below are the minimum
and maximum values as well as the average values for dissolved oxygen and ammonia
measured during November and December, 1999, by ClMRI.

Dissolved Oxygen November December
Front Harbor

Average 6.21 mg/L 5.96 mg/L
Minimum 3.56 mg/L 4.39 mg/L
Maximum 8.00 mg/L 7.53 mg/L

Back Harbor
Average 4.73 mg/L 5.05 mg/L
Minimum 2.59 mg/L 3.13 mg/L
Maximum 6.85 mg/L 6.80 mg/L
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Ammonia November December
Front Harbor

Average 1.12 mg/L 0.24 mg/L
Minimum 0.00 mg/L 0.00 mg/L
Maximum 4.00 mg/L 0.80 mg/L

Back Harbor
Average 1.25 mg/L 0.38 mg/L
Minimum 0.20 mg/L 0.00 mg/L
Maximum 4.00 mg/L 0.80 mg/L

On December 31, 1999 Regional Board staff received a phone call from CIOF. A diver had
been in the harbor and noticed all the red and coraline algae was bleached and dying as if it had
been burned. High ammonia levels are one of the suspected causes.

Alleged Violations

Sun Coast Calamari is alleged to have violated Sections 13260, 13264, and 13376 of the
California Water Code, in addition to both the Basin Plan and the California Ocean Plan, by
discharging squid holding tank water high in Biological Oxygen Demand substances and
ammonia and squid wastes into Port Hueneme Harbor. The California Regional Water Quality
Control Board, Los Angeles Region (hereinafter Regional Board), as a legal authority may
impose civil liability under Sections 13265 and 13385 of the California Water Code (CWC). For
reference, relevant portions of Sections 13260, 13264 and 13376 of the CWC are stated below:

California Water Code Section 13260.
(a) All of the following persons shall fi/e with the appropriate regiona/ board a
report of the discharge, containing the information which may be required by the
regional board:

(1) Any person discharging waste, or proposing to discharge waste, within any region
that could affect the quality of the waters of the state, other than into a community
sewer system.

(b) Every person subject to subdivision (a) shaft file with the appropriate regional board a
report of waste discharge relative to any material change or proposed change in the
character, location, or volume of the discharge.

California Water Code Section 13264. Prerequisites to discharge.
(a) No person shall initiate any new discharge of waste or make any material changes in

any discharge, or initiate a discharge to, make any material changes in a discharge
to ..... prior to the filing of the report required by Section 13260.

Califomia Water Code Section13376. Reports of discharges
Any person discharging pollutants or proposing to discharge pollutants to the
navigable waters of the United States within the jurisdiction of this state .....shall
file a report of the discharge in compliance with the procedures set forth in
Section 13260 ....... The discharge of pollutants ...or fill material.., by any
person except as authorized by waste discharge requirements is prohibited...

The Water Quality Control Plan for the Los Angeles Region (Basin Plan) adopted by the
Regional Water Quality Control Board, Los Angeles Region on June 13, 1994, includes water
quality objectives regulating ammonia and dissolved oxygen levels. The water quality
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objectives for dissolved oxygen are: "At a minimum, the mean annual dissolved oxygen
concentration of all waters shall be greater than 7 mg/L, and no single determination shall be
less than 5.0 mg/L, except when natural conditions cause lesser concentrations". The water
quality objectives for ammonia are based on pH and temperature, but are normally toxic to
aquatic organisms in the harbor at levels greater than 2 mg/L..

The California Ocean Plan adopted by the State Water Resources Control Board on July 23,
1997 includes general requirements for the management of waste discharges to the ocean. It
states: "Waste management systems that discharge to the ocean must be designed and
operated in a manner that will maintain the indigenous marine life and a healthy and diverse
marine community.", and "Waste discharged to the ocean must be essentially free of: Material
that is floatable or will become floatable upon discharge ....Substances which will accumulate
to toxic levels in marine waters, sediments, or biota."

Proposed Civil Liability

Sun Coast Calamari is civilly liable for $19,900 in accordance with Section 13265 of the CWC.
For reference, the relevant portion of Section 13265 of the CWC is listed below:

California Water Code Section 13265.     Civil Liability
(a) Any person discharging waste in violation of Section 13264, after such violation has

been called to his attention in writing by the regional board, is guilty of a
misdemeanor and may be liable civilly in accordance with subdivision (b). Each day
of such discharge shall constitute a separate offense.

(d)( l) Civil fiability may be administratively imposed by a regional board in accordance
with Article 2.5 (commencing with Section 143323) of Chapter 5 for a violation of
subdivision (c) in an amount which shall not exceed five thousand dollars ($5, 000) for
each day in which the violation occurs.

Penalty Calculations

Regional Board staff or other agencies observed Sun Coast Calamari violating the CWC on at
least five separate occasions. This discharge of wastes to a navigable water of the United
States is contrary to the CWC, the California Ocean Plan, and the Los Angeles Basin Plan.
Therefore, under section 13265 (d) (1) of the CWC, the maximum civil liability that could be
imposed for these violations is $5,000 each day for 5 days, for a total of $25,000.

Pursuant to section 13385 (e) of the SWC, the Regional Board is required to consider the
following factors in determining the amount of civil liability to be imposed: the nature,
circumstances, extent, and gravity of the violation, and, with respect to the violator, the ability to
pay, any prior history of violations, the degree of culpability, economic benefit or savings, if any,
resulting from the violation; and other matters that justice may require.

A. Nature. circumstances, extent, ~nd qr,~vity of the violation~ - The discharge of
pollutants including ammonia and biological oxygen demand-laden materials to the
harbor created a nuisance and was the source of pollution of the harbor. The
increased levels of ammonia were toxic to aquatic organisms. Further, low dissolved
oxygen will suffocate aquatic organisms. CIMRI was forced to relocate their aquatic
organisms to another facility because they were unable to survive in this poor quality
water. Therefore, a reduction of the maximum civil liability is not warranted.
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B. The ability of the dischar.qer to pay - The ability of the discharger to pay is unknown.
However, the proposed civil liability assessment is not a significant amount
compared to the ultimate value of changes if they had been made and the discharger
came into compliance. Therefore, a reduction of the maximum civil liability is not
warranted.

C. Prior history of violations - Regional Board staff is not aware of any previous
violations. Therefore, a reduction of the maximum civil liability is warranted.

D. De.qree of culpability - Sun Coast Calamari willfully allowed wastes from the squid
offloading operations to be discharged into Port Hueneme Harbor. Sun Coast
Calamari failed to take adequate measures to prevent the discharge of pollutants. The
chilled seawater is not being discharged outside the waters of the United States nor is
it being recycled in a holding tank during the offloading process. These options were
discussed and agreed upon at the meeting held on November 1, 1999. Sun Coast
Calamari was informed of, and understood, the impacts of their actions when they
chose not to comply. Therefore, a reduction of the maximum civil liability is not
warranted.

E. Economic benefit or savin.qs - Sun Coast Calamari has realized an economic benefit
by not having to pay for the refitting of the offloading area, or the changes in
offloading procedures. This saving ranges anywhere from $5,000 to $15,000.
Implementation of the suggested BMPs would not constitute a significant cost.
Three of the other companies who offload squid were able to make these changes
without expending large amounts of money. Further, ClOF offered the use of their
large storage tanks to hold the wastewater during offloading so it could be recycled
back onto the boat for discharge more than three miles outside the harbor. These
tanks are valued between $3,500 and $4,800 in their used condition. Monterey Fish
Company estimated the total cost of the modifications to their operations to meet
compliance was $5,000. Therefore, a reduction of the maximum civil liability is not
warranted.

F. Other matters as justice may require - Other matters to consider include time spent by
the staff of the Regional Board in evaluating the violations and preparing this Order
and related documents. The Regional Board charges a rate of $70 per hour for
recovery of staff costs. Regional Board staff time is conservatively estimated at 70
hours, staff costs incurred by the Regional Board total $4,900.

After consideration of the factors listed in Section 13327 and Section 13385(e) of the CWC, the
Regional Board Executive Officer recommends that civil liability be imposed by the Regional
Board in the amount of $19,900. This includes $15,000 as an assessment for the violations and
$4,900 for staff costs.

ODtions

1. Adopt a directive supporting the attached Complaint No. 99-122 for Administrative Civil
Liability in the amount of $19,900.

2. Modify Complaint No. 99-122 for Administrative Civil Liability.
3. Rescind Complaint No. 99-122 for Administrative Civil Liability.

Conclusion

1. Sun Coast Calamari was given a reasonable amount of time to come into compliance with
the Notice of Violation dated November 24, 1999.

10
I I I          R0067765



2. Other squid processing companies were able to come into compliance with the Notice of
Violation in a reasonable amount of time and with a reasonable expenditure.

3. The penalty of $19,900 is more than fair with regard to the repeated violations.
4. It is important for the Board to sustain its position that compliance with the California Water

Code, the California Ocean Plan, and the Basin Plan will be enforced.

Recommendation

Affirm the attached Complaint No. 99-122 for Administrative Civil Liability in the amount of
$19,900, which includes $15,000 as an assessment for the violations and $4,900 for staff costs.
Please note that the statutory maximum the Regional Board could assess is $29,900.

11                  R0067766



California Regional Water Quality Control Board
Los Angeles Region

Winston I!. llickox
Secretary for

320 W141/1 Strect, Suil¢ 200. Los Angeles, California 90013
Grl), Davis

I~rtvtronmenlal
Phone (213) 576-6600 FAX (213] 576-6640

Governor
Protectton

lnt~rm:l Address: hltp:llwww.swTcb.ca.govl-rwqcb4

December 28, 1999

Mr. John Barman
Sun Coast Calamari
928 E. yd Street
Pier of Oxnard, CA 93032

Dear Mr. Barman:

COMPLAINT NO. 99-122 FOR ADMINISTRATIVE CIVIL LIABILITY FOR
VIOLATIONS OF THE CALIFORNIA WATER CODE, THE CALIFORNIA OCEAN
PLAN, AND THE WATER QUALITY CONTROL PLAN OF THE LOS ANGELES
REGION

Enclosed is Administrative Civil Liability Complaint No. 99-122, for Sun Coast Calamari, which
addresses the squid offloading operations and procedures still occurring in Port Hueneme Harbor
after a Notice of Violation letter was received by you on November 30, 1999. The continued
violations are creating pollution and a nuisance resulting in poor water quality in the harbor. The
amount of civil liability is nineteen thousand, nine hundred dollars ($19,900).

Sun Coast Calamafi may waive the fight to a hearing. Should Sun Coast Calamafi choose to
waive the right to a hearing, an authorized agent must sign the waiver form attached to
Complaint No. 99-122, and return it to the Regional Board by January 15, 2000. If we do not
receive your waiver by January 15, 2000, we will calendar this matter for a public hearing before
the Board on January 26, 2000, at the Richard H. Chambers U.S. Court of Appeals Building, 125
South Grand Avenue, Pasadena, California.

Please contact me at (213) 576-6605 or Tracy Patterson at (213) 576-6661 should you have any
questions.

Sincerely,

Dermis A. Dickerson
Executive Officer

Enclosures
/tp
cc: See attached mailing list
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Mr. John Borman                       - 2 -                      December 28, 1999

Mailing List

Robert Gailager, County of Ventura, Environmental Health Division
Salley Coleman, City of Oxnard
Pete Wallace, Oxnard Harbor District, Director of Operations
Matt Phillips, Santa Barbara Channel Keeper
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State of California
California Regional Water Quality Control Board, Los Angeles Region

) Complaint No. 99-122
)

In the Matter of: )
) ADMINISTRATIVE CIVIL LIABILITY FOR

SUN COAST CALAMARI ) VIOLATIONS OF THE CALIFORNIA WATER CODE,
PORT HUENEME HARBOR ) THE WATER QUALITY CONTROL PLAN FOR
OPERATIONS ) THE LOS ANGELES REGION, AND THE

) CALIFORNIA OCEAN PLAN
)

YOU ARE HEREBY GIVEN NOTICE THAT:

1. Sun Coast Calamari is alleged to have violated Section 13264 and Section 13376 of the
California Water Code (CWC), by illegally discharging oxygen depressing compounds
and ammonia-laden holding tank water into Port Hueneme harbor. Further, this
discharge is contrary to the Water Quality Control Plan for the Los Angeles Region
(hereinafter the Basin Plan) for water quality objectives specified by the Regional Water
Quality Control Board as mandated in Section 13241 of the CWC. Finally, the alleged
discharge violated Chapter III of the California Ocean Plan which defines general
requirements for management of waste discharge to the ocean. For these violations,
the Califomia Regional Water Quality Control Board, Los Angeles Region (hereinafter
Regional Board), may impose civil liability under section 13385 of the CWC.

2. Unless waived, a hearing on this matter will be held before the Regional Board at a
regularly scheduled public meeting that will start at 9:00 a.m. on January 26, 2000, at
the Richard H. Chambers, U.So Court of Appeals Building, 125 S. Grand Avenue,
Pasadena. You and/or your representatives will have an opportunity to be heard and to
contest the allegations in this Complaint and the imposition of civil liability by the
Regional Board. An agenda for the hearing will be mailed to you not less than ten days
before the hearing date.

At the hearing, the Regional Board will consider whether to affirm, reject or modify the
proposed administrative liability, or whether to refer the matter to the Attorney General for
recovery of judicial civil liability, or any other action appropriate as a result of the hearing.

ALLEGATIONS

3. On or about October 27, 1999, an agent for the owner(s) of Sun Coast Calamari, a
seafood company located at 928 E. 3~ Street, Pier of Oxnard, California (Ventura
County), violated Sections 13264, 13376, and 13385 of the California Water Code, in
addition to both the Basin Plan, and the California Ocean Plan, by discharging wastes
including: squid holding tank water high in Biological Oxygen Demand substances and
ammonia, as well as squid wastes into the harbor at Port Hueneme, a water of the State
of California. The following facts are the basis for the alleged violations:

Z,°
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a. On October 27, 1999, Channel Islands Oceans Farms (ClOF), located on the
southern side of the entrance channel of Port Hueneme Harbor, contacted
Regional Board staff to file a complaint and give notice that it could not meet the
waste discharge requirements of its NPDES permit (NPDES No. CA0063070,
Order No. 92-082, Cl No. 7219) because the intake water from the harbor was
already exceeding the discharge limits set. Specific discharge violations
included high levels of ammonia and low levels of dissolved oxygen. Violation of
the NPDES permit can result in enforcement action against ClOF.

b. Channel Islands Marine Resources Institute (ClMRI) located at 432 West Port
Hueneme Road adjacent to the Port Hueneme Harbor (NPDES No. CA0064131,
Order No. 97-137, Cl No. 7854) was also in violation of its NPDES permit
effluent discharge requirements. ClMRI is a non profit company which promotes
education of marine life and pollution effects to local communities and schools.
Both ClMRI and ClOF house marine organisms and use a constant flow of
harbor seawater in their tanks to hold and grow these marine organisms.
Toxicity in the harbor water forced ClMRI to move their aquatic organisms to
another facility pending water quality improvement and the cessation of
discharge.

c. On October 28, 1999, Regional Board staff inspected the water quality conditions
of Port Hueneme Harbor. The water was found to be dark in color with a thick
white foam present where offloading of squid occurred. There were dead squid
floating in the harbor due to the washing of the docks when squid, packing ice,
and process water were hosed into the harbor. Ammonia toxicity was recorded
between 2-5 mg/L while dissolved oxygen (DO) levels were measured at less
than 1 mg/L near the boats. These extreme low dissolved oxygen conditions
occurred where the squid offloading operations took place, and appeared to be
the result of those operations.

d. On November 1, 1999, Regional Board staff attended a meeting with
representatives from the five squid industries of Port Hueneme Harbor (Del Mar
Seafood, Monterey Fish Company, Sea Products, Southern Cal Seafood, and
Sun Coast Calamari), CIMRI, CIOF, Department of Fish and Game, the Santa
Barbara Channel Keeper and Oxnard Harbor District to discuss the impacts to
the harbor from the squid offloading operations. Representatives from the squid
processing facilities, including Sun Coast Calamari, acknowledged that the
problems associated with the water quality of the harbor were associated with
their procedures. Implementation of the following five Best Management
Practices were agreed upon for implementation with the intent to bring the
harbor waters back into compliance with Basin Plan objectives in order to avoid
the issuance of Clean Up and Abatement Orders:

R0067770
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i. Discharge approximately half of the holding tank’s chilled water greater
than three miles outside of the harbor to reduce the amount of waste
discharged in the harbor;

ii. Require waste on the docks to be removed to dumpsters instead of
washed into the harbor;

iii. Recycle the chilled water when off-loading squid; recirculate this water
back into the holding tank for discharge outside of the harbor;

iv. CIMRI would continue with their water quality monitoring program; and,
v. Coordinate vessel traffic within the harbor to minimize loss of squid.

e. Subsequent discharge monitoring and analytical water chemistry results do not
indicate an improvement of the water quality to achieve water quality objectives.
It is unknown whether the agreed-upon BMPs were implemented or were
effective. CIMRI agreed to test water quality twice a day at the front and back of
the harbor. Water quality results are reported to the involved parties to track
levels of ammonia and dissolved oxygen as the primary indicators of the harbor’s
water quality.

f. On November 24, 1999, Notice of Violations (NOVs) were issued by the
Regional Board°s Executive Officer to the five known squid processing facilities
within the harbor including Mr. John Borman, Sun Coast Calamari, 928 E. 3"~
Street, Pier of Oxnard, CA 93032. The NOVs were sent by registered mail.
Sun Coast Calamari received their NOV on November 30, 1999.

g. The NOVs directed the squid industries to cease all dumping of waste into the
harbor and offered the following options for continued operation of their facilities:

i. Apply for and receive a National Pollutant Discharge Elimination System
(NPDES) permit from this Board (per Sections 13260 and 13263 of the
Porter-Cologne Water Quality Control Act);

ii. Modify and submit a list of BMPs that will abate the effects of the
discharge on the receiving water;

iii. Discharge the waste to the sanitary sewer system (under industrial user
permit with the City of Oxnard); or

iv.    Discharge the waste prior to entering waters of the State.

The NOV noted that continuing violations would result in further enforcement
action by this Regional Board, including administrative civil liability of up to
$5,000 for each day of violation.
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h. On December 3, 1999, Regional Board staff inspected the squid offloading
procedures at Port Hueneme Harbor. During this inspection only two of the five
companies were operating due to strong winds and small craft advisories. The
two companies Regional Board staff inspected were Monterey Fish and Sun
Coast Calamari. Regional Board staff observed Sun Coast Calamari personnel
hosing off equipment and the dock, thereby discharging waste water directly into
the harbor. Dissolved oxygen and ammonia levels continue to violate Basin Plan
and Ocean Plan objectives. While some squid operators have implemented the
suggested BMPs, others have not. Those implementing BMPs have expended
between five thousand and fifteen thousand dollars to achieve compliance.

i. Dudng the December 3, 1999 inspection, Regional Board staff reviewed the
patrol logs in the Wharfinger’s Office, which contained observations of incidents
that were violations of the CWC. These incidents occurred after the NOV was
recorded as received by Sun Coast Calamari on November 30, 1999. Board
staff also inspected ship traffic logs, which contained notations of discharges to
the harbor after the NOVs were delivered.

j. The following is a list of the squid boats known to be working with Sun Coast
Calamari: No. Viking, Spartan, Junior, Nicholas Michael, and Anthony G.

k. Regional Board staff again inspected the offloading procedures of four of the five
squid processors on December 9, 1999. Each company responded to the NOV
in a unique manner. ClOF loaned large holding tanks to three companies to
store the water mixed with the squid during the offloading process. The water
could then be transferred back to the boat for discharge into the ocean three
miles out from the harbor. Southern Cal Seafood installed drip trays which
captured any spillage that previously went to the docks or harbor. This spillage
was then collected and discharged with the other wastewater three miles outside
of the harbor. However, upon inspecting Sun Coast Calamari, Regional Board
staff observed foam in the water around the boat and on the dock around their
equipment. There was a large quantity of water leaking out of their pipes and
draining into the harbor. Major overflows of wastewater and squid were falling
from the processing equipment thus increasing the amount of foam already
present. The overall process was not meeting agreed-upon BMPs.

I. On December 10, 1999, Regional Board staff requested copies of the
Wharfinger’s logs of ship traffic in the harbor as well as the daily logs of events.
The following entdes supplement the Regional Boards observations:
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i. December 2, 1999, 0300 "Mr. Mark Mayberry (DelMar) reports Nicholas
Michael pumping dishcharge HzO in harbor Not the first time he’s noticed
Suncoast doing this"

ii. December 2, 1999, 0330 =Rounds made Notify Sun Coast and So Cal
to comply with tadff"

iii. December 3, 1999, 0330 "Fish ops Channel Entrance (Sun Coast) much
foam in H20 So Cal ops ok"

iv. December 6, 1999, 0355 "Returned: Sun Coast pump leaking waste
water on dock and into harbor. Monterey and Del Mar areas clean"

v. December 7, 1999, 0215 =Returned: Sun Coast pump leaking
considerable amounts of waste water into harbor"

vi. December 7, 1999, 0315 "Toured property: Sun Coast shut down for
repairs to pump, So Cal also losing waste water into harbor; moderate
amounts."

4. The Water Quality Control Plan for the Los Angeles Region (Basin Plan) adopted by the
Regional Water Quality Control Board, Los Angeles Region on June 13, 1994, includes
water quality objectives regulating ammonia and dissolved oxygen levels. The water
quality objectives for dissolved oxygen are: =At a minimum, the mean annual dissolved
oxygen concentration of all waters shall be greater than 7 mg/L, and no single
determination shall be less than 5.0 mg/L, except when natural conditions cause lesser
concentrations". The water quality objectives for ammonia are based on pH and
temperature, but are normally toxic in the harbor at levels greater than 2 mg/L.

5. The California Ocean Plan for the State of California adopted by the State Water
Resources Control Board on July 23, 1997 includes general requirements for the
management of waste discharge to the ocean. It states: "Waste management systems
that discharge to the ocean must be designed and operated in a manner that will
maintain the indigenous marine life and a healthy and diverse marine community.", and
"Waste discharged to the ocean must be essentially free of: Material that is floatable or
will become floatable upon discharge .... Substances which will accumulate to toxic
levels in marine waters, sediments, or biota." Ammonia is known to be potentially
acutely toxic to aquatic organisms. Squid secrete ammonia when they are in a high
stress environment such as being caught in a net or when they die.

6. The Basin Plan lists the beneficial uses of Port Hueneme Harbor as industrial process
supply, navigation, water contact recreation, non-contact recreation, commercial sport
fishing, marine habitat, and wildlife habitat.

PROPOSED CIVIL LIABILITY

7. Section 13265(d)(1) of the CWC authorizes a maximum civil liability of $5,000 per day.
The Notice of Violation written by this Regional Board cited a possible fine of $5,000 per
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day of violation. By continuing to discharge wastes after receiving the NOV on November
30, 1999 to a navigable water of the United States, contrary to the discharge prohibitions
of the Clean Water Act, The California Ocean Plan, and contrary to the Los Angeles
Region Basin Plan, Sun Coast Calamad is alleged to have violated the CWC for multiple
days. Since the NOV was sent registered mail, and receipts were returned to the Regional
Board indicating receipt on November 30, 1999, any days of discharge thereafter are
subject to this fine.

Therefore, the maximum allowable assessed fine is $5,000/day for 5 days (December 2,
1999; December 3, 1999; December 6, 1999; December 7, 1999; and December 9, 1999)
equal to a fine of $25,000. The following provides details of alleged violations:

¯ December 2, 1999: Whartinger’s log records Nicholas Michael dumping into the
harbor as well as reprimand to comply with tariff. DO level 4.52 mg/L and
ammonia readings are 0.6 mg/L in the back basin.

¯ December 3, 1999: Regional Board staff observes Sun Coast Calamari personnel
hosing off equipment and the dock, thereby directly discharging into the harbor.
Wharfinger’s log notes large amount of foam around Sun Coast Calamari’s
offloading operations. DO is measured at 4.61 mg/L and ammonia readings are
0.6 mg/L in the back basin.

¯ December 6, 1999: Wharfinger’s log indicates water leaking from Sun Coast
Calamari’s pump onto the dock and into the harbor. DO measured at 4.67 mg/L
and ammonia is 0.4 mg/L in the back basin.

¯ December 7, 1999: VVharfinger’s log indicates Sun Coast Calamad’s pumps
leaking considerable amounts of water onto dock and into harbor. They finally shut
down to repair the pump. DO is measured at 4.8 mg/L in the back basin and
ammonia readings range from 0.4 - 0.8+ mg/L from the front to the back basin.

¯ December 9, 1999: Regional Board staff observes foam around Nicholas Michael
where Sun Coast Calamari is offloading squid. Large overflows of water from the
equipment are resulting in increasing foam and squid on the dock. DO is
measured at 4.06 mg/L in the back basin and ammonia ranges from 0.6 - 0.8+
mg/L throughout the harbor.

Pursuant to section 13385(e) of the CWC, the Regional Board is required to consider the
following factors in determining the amount of civil liability to be imposed: the nature,
circumstances, extent, and gravity of the violation, and, with respect to the violator, the
ability to pay, any pdor history of violations, the degree of culpability, economic benefit or
savings, if any, resulting from the violation; and other matters that justice may require:

a. Nature, circumstances, extent, and gravity of the violations: The discharge of
pollutants including ammonia and biological oxygen demand to the harbor created
a nuisance and was the source of pollution of the harbor. The increased levels of
ammonia are toxic to aquatic organisms. Further, low dissolved oxygen will
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suffocate aquatic organisms. ClMRI was forced to relocate their aquatic
organisms to another facility because they were unable to survive in this poor
water quality. Therefore, a reduction from the maximum civil liability is not
warranted.

b. The ability of the discharger to pay: The ability of the discharger to pay is unknown.
However, the proposed civil liability assessment is not a significant amount
compared to the ultimate value of changes if they had been made to meet
compliance. Therefore, a reduction from the maximum civil liability is not
warranted.

c. Prior history of violations: Regional Board staff is not aware of any previous
violations. Therefore, a reduction from the maximum civil liability is warranted.

d. Degree of culpability: Sun Coast Calamad willfully allowed wastes from the squid
offloading operations to be discharged into Port Hueneme Harbor. Sun Coast
Calamari failed to take adequate measures to prevent the discharge of pollutants.
The chilled seawater is not being discharged outside the waters of the United
States nor is it being recycled in a holding tank during the offloading process.
These options were discussed and agreed upon at the meeting held on November
1, 1999. Sun Coast Calamad was informed of and understood the impacts of their
actions when they chose not to comply. Therefore, a reduction from the maximum
civil liability is not warranted.

e. Economic benefit or savings: Sun Coast Calamad has realized an economic
benefit by not having to pay for the refitting of the offloading area, or the change in
procedures. This savings ranges anywhere from $5,000 - $15,000.
Implementation of the suggested BMPs would not constitute a significant cost.
Three of the other companies involved in the squid offioading procedures were
able to make these changes without expenditure of a large amount of money.
Further, CIOF offered the use of their large storage tanks to hold the wastewater
during offloading so it could be recycled back onto the boat for discharge further
than three miles outside the harbor. These tanks are valued at between $3,500 -
$4,800 in their used condition. Sal Tringali of the Monterey Fish Company
estimated the total cost of their modifications to his operations to meet compliance
was $5,000. Therefore, a reduction from the maximum civil liability is not
warranted.

f. Other matters as justice may require: Other matters to consider include time spent
by the staff of the Regional Board in evaluating the violations and preparing this
Order and related documents. The Regional Board charges a rate of $70 per hour
for recovery of staff costs. With staff time of 70 hours, staff costs incurred by the
Regional Board total $4,900.
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9. After consideration of the factors listed in Section 13327 and Section 13385(e) of the
CWC, the Regional Board Executive Officer recommends that civil liability be imposed
by the Regional Board in the amount of $19,900. This includes $15,000 as an
assessment for the violations and staff costs of $4,900.

10. In the event that Sun Coast Calamad chooses to waive their dght to a headng, an
authorized agent must sign the waiver attached to this Complaint, and return it to the
Regional Board by January 15, 2000. The signed waiver must be accompanied by
payment of the civil liability of $19,900 in the form of a cashier’s check made payable to
the "State Water Resources Control Board Cleanup and Abatement Account."

11. Should Sun Coast Calamad not waive their dght to a headng, a hearing will be held dudng
the regularly scheduled public meeting of the Regional Board on January 26, 2000. In the
event that the Board affirms this Complaint, payment of the total civil liability will be due on
February 2, 2000.

12. In the event that Sun Coast Calamad fails to make payment as specified above, the
Executive Officer is authorized to refer this matter to the State of California Attorney
General for enforcement.

13. This Complaint is issued to enforce a permit duly adopted by this Regional Board and is,
therefore, exempt from the requirements of the California Environmental Quality Act
(Public Resources Code Section 21100, et seq.), pursuant to Title 14, CCR, Section
15321.

DENNIS A. DICKERSON
Executive Officer

Dated: December28, 1999
/tip
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WAIVER OF THE RIGHT TO A HEARING

By signing below and attaching a check for the amount of civil liabil~ proposed in Administrative
Civil Liability Complaint No. 99-122, Sun Coast Calamad, on behalf of itself, waives the right to a
hearing before the Regional Board. Sun Coast Calamari understands that it is giving up its right to
argue against the allegations made by the Executive Officer in this Complaint, and against
imposition of, and the amount of, civil liability imposed.

Signature:

Name:

Position:

Sun Coast Calamari

Date:
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oAN" 1 0 2000
To; Regional Water Quality Control Board

B Y: ....................Attn: Tracy Patterson
From: John Borman
Date: 1/6/2000
Subject: Squid

Dear Tracy

I am preparing my defense of the charges levied against us. Specifically they have merit.
However it was our (all squid handlers) understanding that we were trying to "significantly
reduce" water going back into the harbor. Not eliminate it. I will demonstrate that I played a
leadership role in this effort and that our company was the first to implement the changes adopted
by the 5 companies. Furthermore that we spent more money, not less, and sooner, not later than
our competitors. Please see my letter dated Nov 9 to all the fish companies challenging them to
step up to the line. Note the Nov. letter to all the boats selling there catch to Sun Coast asking
them to comply. Pete Wallace, the harbor master will verify my on site involvement and
improvements as togeather we toured all facilities including our own. That I had made significant
changes and reduced effluent water by a minimum of 80% which was our objective.

In review of the complaint I note that it has three major sources:

1. Hearsay of a competitor, Mark Mayberry of Del Mar. I do not deny that the boat in question
had mistakenly left his overboard pump on after discharging outside the harbor. In fact I
personally made an issue out of this event using it as an example to all. ALL fish handlers
experienced any number of like incidence. Please verify that the compliance period took time and
mistakes were common among many baots AND fish handlers. At any rate I do not believe
hearsay should be a factor nor are we responsible for the actions of those boats that sell fish to
our company.

2. Wharfinger reports noting foam and leakage. I have reviewed these reports. Reports
enclosed. Note that Sun Coast was mentioned "negatively" 4 times, South Coast Seafood 4
times, Sea Products 4 times and Monterey Fish 1 time. Del Mar was not working most of this
time. Please review these reports and ybu will see that we were not mentioned more than our
competitors.

3. Please note that on your complaint you mention the events of Dec 7. We experienced a break
in our discharge hose (newly modified). We did spill water (highly diluted from our fresh water
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tanker) and stopped operations for repairs. This was the worse day to be observed due to the
break in our discharge hose. Murphys law.

Concerning the hosing off of equipment. It is the practice of all unloading squid to hose offthe
equipment at the end of operations each day. This practice continues. It was our understanding
that this amount did not harm the water quality and actually showed benefits. Expressed in our
first meeting by Cal F&G officer Jorge Gross. At this time Sun Coast calamari captures ALL
hose down water AND all effluent water and discharges nothing into the harbor. We are the only
fish Co. practicing a zero effluent policy. Foam is a constant in squid operations. It is not
necessarily bad and is very hard to attribute to any one unloading operation when in close
proximity to others. Foam moves rapidly with tide and winds.

As for willfulness. I personally feel that myself and our company took this problem very
seriously and did the most to reduce effluent water into Port Hueneme. I expect when you
research my claims and the facts I have presented you will agree that the problem with waste
water at Port Hueneme was effectively reduced beyond the goals established at our original
meeting. Furthermore that you will find that Sun Coast Calamari did there pan and more in
achieving this goal. As of last week we became the only Co. With zero effluent. However I feel
this is not necessary and not in keeping with the spirit of our endeavor. I will ask that we be
forgiven our discretions and be relieved of the financial liability of this complaint. We have
suffered from the many press articals in the LA times, Oxnard Star Free Press and the Fish
Industry reporting services.

I look forward to meeting with you on the 14th and hope to resolve this matter with mutual
positive results.

Sincerely, John Borman
President, Sun Coast Calamari
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This item will be submitted with the
Addendum package mailed on

January 21, 2000.
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California Regional Water Quality Control Board, Los Angeles Region
January 26, 2000

427th Regular Board Meeting (Los Angeles)

ITEM: 14

SUBJECT: Ojai Valley Sanitary District (OVSD): Complaint No. 99-009 for
Administrative Civil Liability (ACL) in the amount of $233,000.

BACKGROUND: OVSD provides wastewater collection services for the City of
Ojai, the unincorporated communities of Meiners Oaks, Mira
Monte, Oak View, Casitas Springs, and Foster Park, and a small
portion of the City of Ventura. Wastewaters are collected through
125 miles of pipelines and are treated at and discharged from the
OVSD Wastewater Treatment Plant, under waste discharge
requirements specified by this Board.

VIOLATION: OVSD discharged an estimated 1.2 million gallons of raw sewage
into Canada Larga Creek over a period of up to nine days, ending
on October 2, 1998. Regional Board staff concluded that the spill
was avoidable and, on December 9, 1999, the Executive Officer
issued Complaint No. 99-009 in the amount of $233,000. This
penalty is based on:

>’ $ 90,000 at $10,000 per day for 9 days of discharge;
~ $119,900 for a discharge of 1,199,000 gallons

(1,200,000 gallons - 1,000 gallons x $0.10 per gallon
= $I 19,900);

> $ 7,200 inavoided costs; and
>" $ 5,900 for reimbursement ofstaffcosts.

ACTION: No action is required; this is provided for the Board’s information.
On January 13, 2000, the Regional Board received an executed
waiver of OVSD’s right to a public hearing, accompanied by a
check for $55,750 and a letter indicating that OVSD is electing to
pay the remaining portion of the penalty in the form of a
Supplemental Environmental Project (which will be subject to
Board approval). Accordingly, there is no need to conduct a
hearing.
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California Regional Water Quality Control Board, Los Angeles Region
January 26, 2000

427th Regular Board Meeting

ITEM: 15

SUBJECT: Los Angeles Turf Club (LATC): Complaint No. 99-097 for
Administrative Civil Liability (ACL), issued on October 28, 1999
in the amount of $150,000.

PURPOSE: To conduct a public hearing that will allow the LATC and any
other interested parties to submit evidence regarding Complaint
No. 99-097. Following the hearing, staff will ask the Board to
affirm, modify, or rescind the complaint.

BACKGROUND: LATC owns and operates the Santa Anita Race Track, where up to
2,000 horses are stabled and trained, and where horseracing events
are conducted. These operations generate significant loads of
nonpoint source-type wastes and pollutants, among which include
coliform, suspended solids, and nutrients. LATC currently
discharges up to 130,000 gallons per day of untreated process
wastewater and non-process wastewater to storm drains leading to
the Arcadia Wash, the Rio Hondo and the Los Angeles River. The
Regional Board regulates this discharge under requirements
contained in Board Order 97-03.

VIOLATION: Staff alleges that LATC violated waste discharge requirements
contained in Regional Board Order No. 97-03, by discharging at
least 15,000 gallons of non-stormwater waste to the storm drain on
August 31, 1999. These wastes were discolored, odiferous, and
contained straw, paper, mud, and solid material, including manure.

Evidence supporting staff’s allegation includes:

~’ A video tape of the discharge, taken by stormwater staff at the
County of Los Angeles, Department of Public Works
(LADPW) staff.

~’ Findings during a Regional Board inspection on September 9,
1999, prepared by Kwang I1 Lee.

~ Other findings from the LADPW inspection on August 3 I,
1999 and LADPW’s subsequent channel cleanup efforts.

LATC EVIDENCE: As of January 14, 2000, Regional Board staffhas received evidence
from LATC contesting the volume (estimated at 150,000 gallons ]?2t
LATC in a letter dated October 19, 1999, and again in a report dated
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October 12, ~999). On December 20, 1999, LATC revised this
estimate to a range between 4,000 gallons and 10,000 gallons, and
submitted two swom affidavits from LATC employees stating that
the quantity of wastewater discharged may have been less than
previously reported.

Regional Board staff find that the revised estimate, citing a range
of range 4,000 gallons to 10,000 gallons, is speculative in that
neither employee obvserved the yard being washed down, or saw
the discharge. Rather, observations made by LATC’s consultant,
who spoke directly to a truck driver shortly aiter the incident, seem
more reliable.

OTHER: Following the incident on August 31, 1999, the Executive Officer
issued Cleanup and Abatement Order No. 99-008 on September
10, 1999. This CAO ordered the LATC to delineate and remediate
the effects of the discharges observed by the Regional Board and
LADPW staff. LATC is in compliance with this Order. The
Executive Officer also issued two 13267 letters, directing LATC to
submit analytical data related to LATC’s discharges to the Arcadia
Wash and sanitary sewer.

Furthermore, the Board adopted a Cease and Desist Order on
October 28, 1999, requiring LATC to cease discharge of wastes to
Arcadia Wash under a two-year time schedule.

CONCLUSION: Staff believes that the penalty of $150,000, the statutory maximum,
was correctly set. The penalty includes the following components:

¯ an assessment of $140,000 at $10 per gallon of discharge over
1,000 gallons observed;

¯ a statutory assessment of $7,000 for one day of effluent limit
violations; and

¯ an assessment of $3,000 for staff costs.

Known impacts from these discharges include: (i) violation of
established standards for protection of aquatic life, (ii) public health
risk from exposure to pollutants and (iii) public nuisance resulting
from exposure to pollutants. Impacts to other beneficial uses such
as groundwater recharge are not quantified.

OPTIONS: 1. Affirm the administrative civil liability in the amount of
$150,000, as proposed. Affirming the penalty, as proposed, will
support progress toward achieving one of the Board’s high
priorities of addressing nonpoint source pollutants in the Region.
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2. Modify the amended administrative civil liability. However,
staff believes that the penalty has been appropriately set, and that
the evidence very recently submitted by LATC was not timely and
is vague as to the number of trucks and gallons of water used, and
is written by employees who did not observe the discharge.

3. Recsind the administrative civil liability. However, if no action
is taken, process wastewater containing elevated levels of solids,
total suspended solids, fecal coliform and other pollutants may
continue to be discharged to waters of the State. Rejection of this
ACL would be inconsistent with other actions taken by this Board.

4. Refer the matter to the Attorney General for recovery of judicial
civil liability, or any other action appropriate as a result of the
heating.

RECOMMEN-
DATION: Affirm the administrative civil liability in the amount of $150,000,

as proposed.

ATTACHMENTS: Amended Administrative Civil Liability 99-097
Regional Board Inspection Report                         ’
County of Los Angeles DPW Inspectors Report
LATC Affidavits (2)

Also, please note that portions of the videotape will be available
for viewing at the Board meeting.

OTHER: Staff is in the process of investigating past discharges and an
additional discharge reported on or around the week of November
8, 1999, from the LAATC to the Arcadia Wash, in violation of the
General Permit. Enforcement action relating to these spills may be
forthcoming.

R0067784



California :gional Water Quality ’=’.ontrol Board
Los Angeles Region

..~.(.~:.~.:.,
Winston H. Hickoz 320 w. 41h Sitter, Suit� 2~. Los Angcles. Calilbmia 9~13

Gra) Davis~cre~a~’for Phone (213) 576~600 FAX (213) 576-664C
[~’~ro~mental Inl~mct Address: http:!l~~v.s~rcb ca.~ovl~qcb4

Prol~C~lOn

October 26, 1999

Mr. Tom Austin, Vice President CERTIFIED MAIL
Los Angeles Turf Club, Inc. RETURN RECEIPT REQU[ RED
285 West Huntington Drive, P.O. Box 60014 CLAIM No. P 442 570 685
Arcadia, California 9 i 066

Dear Mr. Austin:

COMPLAINT NO. 99-097 FOR ADMINISTIL,~TIVE CIVIL LIABILITY LOS ANGELES TURF
CLUB (ORDER NO. 97-03-DWQ)

Enclosed is Complaint No. 99-097 for Administrative Civil Liability a.~ains~ ~l~e Los Angeles Turf Club.
Inc. for violations of the California Water Code and Regional \\’a~er Oualit.~ Comrol I~oard Order No.
97-03.

Unless waived, a public hearing on this matter will be held before the Regional Board. pursuant ro the
California Water Code, Section 13323(b). Should the Los Angeles TurfClub choose to \~ai\e its ri,_,ht
a public hearing, an authorized agent must sign the waiver form attached to Complaint No. 99-09~, and
return it to the Regional Board before November 18, 1999. If we do not recei\e \our \xai\er and
payment of civil liability b.v No~’ember 18, 1999, \re will calendar this matte, for a public hearin,_’ belbre
the Board, that starts at 9:00 am on December 9, 1999, at the Camarillo Council Chambers. 601 ~armen
Drive, City of Camarillo.

If you have any questions, please contact Hugh Marley at (213) 576-6687. The Board’s Counsel.
Jorge Leon, may be reached at (916) 657-2428.

Sincerely,

DENNIS A. DICKERSON
Executive Officer

Enclosure

cc: See attached mailing list

R0067785
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Mr. Tom Austin Administrative Ci\ il Liabilit~ No. 99-097
Los Angeles Turf Club, Inc.

PaL:e 2

Mailin~z List

Mr. Bob Wills, Office of CWA Compliance, U.S. Environmental Protection Agenc.x. (USEPA).
(WTR-7)

Mr. Terry Oda, Office of CWA Standards and Permits, USEPA
Mr. Kirk Wain, U.S. Fish and Wildlife Service, Department of Interior
Mr. Mark Helvey, NOAA, National Marine Fisheries Sen’ice
Mr. Jorge Leon, Office of the Chief Counsel, State Water Resources Control Board S\VRCB)
Mr. John Youngerman, Division of Water Quality, SWRCB
Mr. Bill Paznokas, Marine Resources, California Department of Fish and Game. Re,_, _’3
Mr. Fred Rubian, Environmental Program Division, Department of Public Works. L~os Angeles Cotmtx
Mr. Donald A Jordan, Flood Control Maintenance Division, DPWLAC
Mr. Paul C. Martyn, Industrial Waste Section, Count). Sanitation District of L.A. Count\
Mr. David O’Donnel, Storm Water Management Division, City of Los Angeles
Mr. Mark Gold, Heal the Bay                                                         ~
Mr. David S. Beckman, Natural Resource Defense Council
Mr. Steve Fleishli, Santa Monica BayKeeper
Mr.Terry Tamminen, Environment Now
Ms. Jacqueline Lambrichts, Friends of the Los Angeles River
Mr. Walt Pettit, State Water Resources Con:rol Board
Ms. Mar)’ Jane Forster, State Water Resources Control Board
Mr. John Norton, State Water Resources Control Board
Mr. Carl Sjoberg, Los Angeles Count)’, DPW, Environmental Programs Di\ision

Los Angeles Count)’, Department of Health Services



STATE OF CALIFORNIA

REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES REGION

In the matter of: ) COMPLAINT NO. 99-097

) ADMINISTRATIVE CIVIL LIABILITY FOR
LOS ANGELES TURF CLUB,) VIOLATIONS OF THE CALIFORNIA WATER CODE
INC.

AND
ORDER NO. 97-03-DWQ

YOU ARE HEREBY GIVEN NOTICE THAT:

1. The Los Angeles Turf Club, Inc. (LATC) is alleged to have violated requirements contained in Board
Order 97-03, Section 13264, Section 13376 and Section 13377 of the California Water Code. The
California Regional Water Quality Control Board, Los Angeles Region (hereinafter Regional Board),
as a legal authority may impose civil liability under Section 13385 of the (CWC).

2. Unless waived, a hearing on this matter will be held before the Regional Board at a regularly
scheduled public meeting that will start at 9:00 a.m. on December 9, 1999, at the Camarillo Coimcil
Chambers, 601 Carmen Drive, City of Camarilio. You and/or 3’our representatives will have an
opportunity to be heard and to contest the allegations ;~1 this Complaint and the imposition of civil
liability by the Regional Board. An agenda for the h~aring will be mailed to you not less than ten
days before the hearing date.

3. At the hearing, the Regional Board will consider whether to affirm, reject or modify the proposed
administrative liability, or whether tO refer the matter to the Attorney General for recovery of judicial
civil liability, or any other action appropriate as a result of the hearing.

4. The LATC is alleged to have violated waste discharge requirements contained in Regional Board Order
No. 97-03, adopted by this Board on April 17, 1997, by discharging at least 15,000 gallons of non-
stormwater waste to the storm drain on August 31, 1999. Known impacts from these discharges
include: (i) violation of established standards for protection of aquatic life, (ii) public health risk from
exposure to pollutants and (iii) public nuisance resulting from exposure to pollutants. Impacts to other
beneficial u~$ such as groundwater recharge, are not quantified.

BACKGI~.OUND

5. The Los Angeles Turf Club Inc. (Discharger) olxrates the Santa Anita Park (Park) located at 285 West
Huntington Drive, Arcadia, California, where horses are stabled and trained, and horseracing events at~
conducted. The Park area ¢over~ 310 acre~ near the residential community of City of Arcadia and lies
within the Los Angeles River Watershed. The Arcadia Wash bisects the Park it~ a northwesterly to
southeasterly direction.

R0067787
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Los Angeles Turf Club Inc.
Administrative Civil LiabilityOrder No. 99-097 Page 2

6. The Park includes horse racing tracks, grandstands, decorative fountains, a paddock, horse stables, a
maintenance area and a parking lot. The stable area houses up to 2,000 horses in about 80 stables at
different times of the year. The term "stables" refers to the stables themselves and tile area between and
immediately surrounding the stables. Pursuant to 40 CFR 412..1 l(c), "process ~vastewater" means any
process generated wastewater (e.g., stable wash water or horse wash water from outside tile stables) and
any precipitation \vhich comes into contact with any manure or bedding from tile stables, whether the
manure or waste bedding is stored inside the stables or outside.

7. The Santa Anita Park stables, pursuant to 40 Code of Federal Regulations (CFR) Part 122 Appendix B,
and Part 122.23, is a concentrated animal feeding operation (CAFO) because over 500 horses are
stabled for over 45 days per year and forage gro~h does not exist in the stables. The Park is also a
confined animal facility pursuant to California Code of Regulations, Title 27. Section 20164. A CAFO
is a point source subject to a NPDES permit to lawfully discharge ~vaste~\ater and sto,’m \~ater.
Discharge of pollutants from point sources to navigable waters without an NPDES permit is not
allowed.

8. LATC discharges up to 130,000 gallons per day (gpd) of wastewater durin~ dry \~eather seasoas (dry-
weather wastes), including approximately 70,000 gpd of water used to wasl~ho~ses in the stable area to
tile Arcadia Wash. The Arcadia Wash flows southwest for about seven miles prior to reaching the Rio
Hondo and then the Los Angeles River, each of which are waters of the United States.

9. On January 19, 1995 the Los Angeles Turf Club filed a notice of in:ent (NOI) to comply with the
requirements of the Industrial Activities General Stormwater Permit.

10. On September 8, 1999, Regional Board staff were advised by tile Los Angeles County Department of
Public Works (DPW) personnel that discharges of non-stormwater waste from the LATC outfalls \~ere
resulting in greatly increased amounts of sediment being deposited in the Arcadia Wash. DPW
personnel also showed Regional Boat:d staff a videotape depicting a non-stormwater waste discharge
from LATC in violation of their General Permit as follo\vs:

a) On August 31, 1999, Los Angeles Count), Flood Maintenance Di\ision personnel observed a
high volume of non-stormwater being discharged from the LATC’s outfalls. Tile discharge was
discolored, odiferous, and contained straw, paper, mud, and solid material, including manure.
The County DPW inspector returned to videotape the discharge later in the day. He noted that
the water upstream of the LATC’s outfalls was clear. He also stated that this t~’pe of discharge
has been occurring for several years and that during racing season, the amount of debris and
volume flow is much greater. Flow in the wash upstream of the LATC’s outfalls was noted to
be clear. LATC stated that the discharges consisted of 15,000 gallons of water vsed to \\ash
down a maintenance yard, in addition to the roughly 35,000 gallons of horse\\ash \~ate,"
discharged from the stable area.

b) On September 2, 1999, DPW personnel again observed and videotaped discolored discharge
from the LATC’s outfalls. DPW personnel also noted piles of debris collecting do\\ns~ream of
the LATC’s outfalls.

! $ ~’ "~ R0067788
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I I. On September 9, 1999, the Regional Board and the County of Los Angeles DP\V conducted a joint
inspection in the Arcadia Wash and collected samples of LATC’s discharge. Regional Board staff
observed a turbid, greenish-brown effluent being discharged out of the North and South Stable Area
outfalls into Arcadia Wash. The effluent contained solid materials, including straw, manure, and
trash. Staffalso observed a significant amount of sediment from the discharge being deposited in the
bottom of the channel. Furthermore, staff noted a strong manure-like odor emanating from the
effluent being discharged into Arcadia Wash. In addition, staff noted that water upstream of the
LATC’s outfalls was clear.

12. Between September 7, 1999 and September 10, 1999 the DPW collected and hat, led away 34.87 tons
of debris and sediment from the Arcadia Wash do\vnstream of the LATC’s outfalls.

13. On September 10, 1999, the Regional Board Executive Officer issued Cleant, p and Abatement Order
No. 99-008 ordering the LATC to delineate and remediate the effects of the dischar,)es observed by
the Regional Board and DPW staff.                                       ~

14. On September 10, 1999, the Count), of Los Angeles DP\V conducted another inspection of Arcadia
Wash and noted an accumulation of sediment, as well as mud and debris in the water flo\~in,, I’ron~
both drains.                                                                     =

15. On September 15, ]999, the Count), of Los Angeles DPW conducted a fifth inspection of Arc)din
Wash and recorded the continuing discharge from the LATC’s outfalls.

]6. On September 24, 1999, the Regional Board Executive Officer issued a 13267 ktter requiring that
the LATC submit, for Regional Board review, analytical data related to LATC’s dischar~.cs ~o the
Arcadia Wash and sanitary sewer.

17. On October 7, 1999, the Regional Board issued, in accordance with Section 13267 of the CWC. a
letter requiring that the LATC submit a report of events leading to the discharges obser\ed b\ the
DPW and Regional Board staff.

18. On October 15, 1999, Regional Board staff issued a tentative Cease and Desist Order. proposed
adoption by the Board on October 28, 1999, to the Discharger, requiring that the Los Angeles Turf
Club cease and desist from discharging waste into Arcadia Wash in violation of the tentative NPDES
permit, and by complying with the time schedule provided to achieve full compliance \vith the
provisions of the tentative NPDES permit.

19. Regional Board staffare currently evaluating and pursuing enforcement action for past violations of the
General Permit other than the 15,000 gallon non-stonnwaler waste discharge event addressed b\ this
ACL. The past violations being evaluated include, but are ,~ol limited to. the September 2. "1999.
September 9, 1999, September 10, 1999 and September 15, 1999 discharges retbrenced in paragraphs
l 0, I l, 13 and 14 above.

20. The discharge of non-stormwater \vaste is a violation of California Water Code Section 13264.
Discharge without a permit is a violation of California \Vater Code Section and 13260 and 40 Code
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of Federal Regulations (CFR) Parts 122, ! 23, and 124; and is contrary to the requirements contained
in Board Order No. 97-03-DWQ.

21. The Regional Board adopted a revised Water Quality Control Plan (Basin Plan) for lhe Coastal
Watersheds of Los Angeles and Ventura Counties on June 13, 1994. The Basin Plan designates
beneficial uses and establishes water quality objectives for Arcadia \Vash, the Rio Hondo Ri\ c~ and
the Los Angeles River.

22. Surface water in Arcadia Wash, the Rio Hondo River and the Los Angeles River is beneficially used
for municipal and domestic supply, groundwater recharge, freshwater replenishment, contact and
noncontact recreation, warm freshwater habitat, wildlife habitat, and preservation of rare, threatened
or endangered species. The Rio Hondo spreading grounds located downstream of LATC are
significant groundwater recharge areas. Several parks with public access, including the Whittier
Narrows Recreation Area, are also located along waterways downstream of LATC.

IMPACTS RESULTING FROM THE EFFLUENT LIMIT VIOLATIONS

23. The discharge of effluent in violation of requirements contained in Order No. 97-03. into the Arcadia
Wash, and downstream waters violated established standards for protection of aquatic life, degraded
waters of the state and caused a public nuisance resulting fi’om exposure to pollutants. Impacts to
public health and other beneficial uses have not been quantified.

CONCLUSION

24. Regional Board staff conclude that impacts resulting from the discharge of effluent in \iol,~ti.~,l of
Order No. 97-03, could have been avoided had LATC diverted it’s process \~ater. non-process \eater
from the infield, paddock, and maintenance yard areas, and its horse-\vash \eater to the sanitary se\\ er,
or treated the wastewater being discharged to the Arcadia Wash to levels that \vould not have d’e,,raded
\vaters of the state. Furthermore, the risk to public health and aquatic life could have been miti=ated
had the effluent limit violations been promptly addressed.

ALLEGED VIOLATIONS:

25. The discharge of non-stormwater waste into the Arcadia Wash and downstream \\aters observed on
August 31, 1999 was in violation of discharge requirements contained in Board Order No. 97-03.

26. Sections 13376 and 13377 of the CWC prohibit the discharge of pollutants to surface waters, except
as authorized by waste discharge requirements that implement the provisions of the Federal Clea,
Water Act.

27. Section 13385(a) of the CWC states that "any person who violates any of the follo~ ing shall be
liable civilly in accordance with subdivisions (b). (c), (d), (e), and (f): ... (2) Any waste discharge
requirements or dredged and fill material permit."                                      "

28. Section 13385(c)(i) of the CWC states that "Civil liability may be imposed administratively b\ thestate board or a regional board pursuant to Article 2.5 (commencing \vith Section 13323) of’Chapter
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5 in an amount not to exceed ten thousand dollars ($10,000) for each day in which the violation
OCCURS.

29. Section 13385(c)(2) of the CWC states that "Where there is a discharge and the volume discharged
exceeds 1,000 gallons, an additional liability not to exceed ten dollars ($10) times the number of
gallons by which the volume discharged exceeds !,000 gallons."

POTENTIAL CIVIL LIABILITY:

30. The total maximum civil liability authorized by the California \Vater Code is $150.000, which
includes $ i 0,000 under section 13385(c)(I ) and $140,000 under section I .~.~85(c)(,) of the
California Water Code.

a. Under section 13385 (c)(1), the maximum civil liability that could be imposed by the Regio~al
Board for violation of the California Water Code is $10,000 per day per violation. LATC is
alleged to have had been in violation of Section 13285 of the California Water Code for one d,ax.
Therefore, the maximum liability under 13385(c)(1 ) of the California \Vater Code is:

! day x $10,000 per day = $ I 0,000

b. Under section 13385 (c)(2), the maximum civil liability that could be imposed b\ the Region’al
Board for violation of the California Water Code is $10 per gallon for e\’ery gall]3n over 1.000
gallons discharged, but not cleaned up. LATC is alleged to have discharged a total of 15.000
gallons in violation of Section 13285 of the California Water Code on Au,,,ust 31. 1999.
Therefore, the maximum liability under 13385(c)(2) of the California \Va~-cr Code is:

(15,000 - !,000 gallons) x $ ! 0 per gallon = $ ! 40,000

PROPOSED CIVIL LIABILITY:

31. Pursuant to section 13385(e)of the California Water Code, the Regional Board is required to
consider the following factors in determining the amount of civil liabilit\ to be imposed: the nature.
circumstances, extent, and gravity of the violations; with respect to the violator, the ability to pay:
any prior history of violations; the degree of culpability; economic benefit or savings, if a’ny,
resulting from the violation; and other matters as justice may require.

"a" Nature, circumstances, extent, and gravity of the violations: LATC has discharged
effluent into the Arcadia Wash and do\vnstream \vaters in violation of the
California Water Code. The discharges degraded water quality and impaired the
designated beneficial uses in the Arcadia Wash, the Rio Hondo River and the Los
Angeles River. Therefore a reduction from the maximum civil liability is not
warranted.

"b" The ability of the discharger to pay: The Regional Board is not a\\are that
maximum liability of $150,000 \vould result in financial hardship. Therefore. a
reduction from the maximum civil liability is ,~ot warranted.
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"c" Prior history of violations: LATC’s discharge to the Arcadia Wash has been in
violations of Order No. 97-03 and of Water Code Sections 13350, 13268 and
13385, dating back to at least January 1995. Therefore, a reduction fiom the
maximum civil liability is not warranted.

"d" Degree of culpability: LATC’s effluent limit violations could have been avoided
had LATC diverted its effluent to the sanitary sewer, disposed of it off-site, or
treated it prior to it being discharged to the Arcadia Wash. Therefore, a reduction
from the maximum civil liability is not \varranted.

"e" Economic benefit or savings: LATC realized an economic benefit bv not brino, ina
tile effluent discharged into the Arcadia \Vash into compliance \~ ith’Order N~ 97-
03 by installing remediation equipment, or divertin,, the dischar,,e to the sanitar\
sexver system. Therefore, a reduction from the n~aximum civil liability is not
warranted.                                                    -

"f" Other matters asjustice may require: Time spent by the staffofthe Regional Board
in evaluating the violations and preparing this Order and related documents. The
Regional Board charges a rate of $70 per hour for staffcost recover\. As of
October ! 7, 1999, staffcosts incurred by tile Regional Board totaleci $3.000.

32. After consideration of the factors listed in Section 13385(e) of the California \\tater Code, the Reo_ional
Board Executive Officer recommends that the maximum administrative civil liability be imposed ~y the
Regional Board on October 28, 1999, in the amount of$150,000, \\hich includes a statutor\ assessment
of $7,000 for one day of effluent limit violations, an assessment of $140.000 at SI0 per galloq of
discharge over 1,000 gallons observed and an assessment of $3,000 for staffcosts.

33. The administrative civil liability of $150,000 is due and payable on December 16, 1999, st, bject to the
provisions outlined in paragraph no. 34 below.

34. LATC may elect to pay $112,500 (75%) of the $150,000 administrative civil liabilit\ by commirtino, to
supplemental environmental projects. In the event that LATC chooses to invest in I~cal environmetqtal
projects, a proposal for such projects is due to the Regional Board by December 23, 1999. The proposal
for supplemental environmental projects will b~ subject to public notice and the approval of the
Regional Board.

A payment for the remaining $37,500, in a cashiers check payable to the S\VRCB Cleanup and
Abatement Account, is due and payable on December 16, i 999.

Should the Regional Board not approve the LATC’s supplemental en\’ironmental projects, or should
LATC later fail or elect not to implement supplemental environmental projects, the total amount of
$150,000 will be due and payable within 30 days ofst, ch an event.

35. In the event that tile LATC chooses to waive their right to a hearing, an authorized agent must sign ~l)c
~vaiver attached to this Complaint, and return it to the Regioqal Board by November 18, 1999. The
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signed waiver must be accompanied by payment of the civil liability of $37,500 in the form of a
cashier’s check made payable to the "State Water Resources Control Board Cleanup and Abatement
Account."

36. Should the LATC not waive their right to a hearing, a hearing will be held during the regularly
scheduled public meeting ofthe Regional Board on December 9, 1999.                     ~

37. In the event that the LATC fails to comply with the requirements of this Complaint, the Executive
Officer is authorized to refer this matter to the Office of Attorney General for enforcement.

38. Notwithstanding the issuance of this ACL, the Board shall retain the authorit\ to assess additional
penalties for violations of the tentative New Permit and for past violations of the ~eneral Permit.

39. This enforcement action is exempt from the provisions of the California Environmental Qualit\’ Act.
California Public Resources Code, Section 21000, et seq., in accordance with California C~dc of
Regulations, Title 14, Chapter 3, Section 15321.

40. Pursuant to California Water Code Section 13320, the Discharger ma\ seek revie\~ of this order
filing a petition with the State Water Resources Control Board (SWRC’B). A petition must be sere t~
the S\VRCB, P.O Box 100, 901 P Street, Sacramento, 95812, \vithin 30 days of reccip~ of this letter.’

WAIVER OF HEARING:

41. The Los Angeles Turf Club Inc. may waive the right to a hearing. If the LATC chooses to \~ aivc the
right to a hearing, an authorized agent must sign the waiver form attached to this Complaint. and retut’~
it, together \vith a cashier’s check for the amount of the civil liability, to the Regional \Vater Qtmlit?
Control Board, Los Angeles Region, 320 West 4th Street, Suite 200, Los Aneeles, CA 90013.
Regulations of the US Environmental Protection Agency require public notification of any proposed
settlement of the civil liability occasioned by violation of the Clean Water Act includine NPDES
permits. Accordingly, interested persons will be given 30 days to comment on any proposed settlcme,~t
of this Complaint.                                   "                -

Dated: October 26, 1999 DENNIS A. DICKERSON/hm Executive Officer

R0067793
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WAIVER OF THE RIGHT TO A HEARING

By signing below and attaching a check for the amount of ad,ninistrative civil liability proposed in
Complaint No. 99-097, the Los Angeles TuffClub waives its right to a hearing before the Regional Board.
The Los Angeles Turf Club understands that it is foregoing its right to argue against the allegations made by
the Executive Officer in this Complaint, and against imposition of, and the amot, nt of. the civil liabilitY,
imposed. Furthermore, the LATC understands that if an Administrative Civil Liabilit\ Order is adopted ~t
the Regional Board meeting on December 9, 1999, payment will be due on December i6, 1999.

Signature:

Name:

Position:

Los Angeles Turf Club, Inc.

Date:
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California Regional Water Quality Control Board
Los Angeles Region ....

\Vins~on Hickox
qecremo for 320 W. 41h Street, Suite 200, Los Angeles, CA 90013 Gray Davis

’~ronmental Phone (213) 576-6600 FAX (213) 576-6640 Governor

MEMORANDUM

TO: File

FROM: Kwang Lee

DATE: November 22, 1999

SUBJECT: INSPECTION RESULT OF DISCHARGE FROM SANTA ANITA PARK -
ARCADIA WASH

1. FIELD INSPECTION

On September 9, 1999, Board staff (Kwang Lee and Regina Ramirez) conducted an inspection
in response to a complaint of the Los Angeles County.

The subject site is the Santa Anita Park (Park) located at 285 West Huntington Drive, Arcadia,
California, where horses are stabled and trained, and horse racing events are conducted. The
Arcadia Wash bisects the Park in a northwesterly to southeasterly direction. The owner is Los
Angeles Turf Club.

The inspection was conducted as a joint inspection with Mr. Dave Robato (Tel: 626-574-0962)
of the Los Angeles County. When staff arrived at the site, 10:25 p.m., staff observed turbid,
brownish effluent being discharged out of the South and North Stable outfalls into Arcadia
Wash (Refer to Picture 1 and 2). The effluent contained foams, solid materials including straw
and small trashes. Discharge volumes at the outfalls were not measured. Staff also observed
some sediment accumulated in the bottom of the channel near the South and North Stable
ouffalls.

Mr. Robato indicated that the discharge at the South Stable ouffall was the discharge mainly
presented in their complaint. In order to evaluate the water quality of the discharge, staff took
samples at the South outfall, up-gradient (near Los Angeles County & State Arboretum) and
down-gradient (near ouffall # N-36) areas in the Arcadia Wash(Refer to Picture 3). Mr. Robato
also took samples to be analyzed.

After the sampling, the samples were stored in a cooler with ice. The samples were
immediately delivered to the state lab.

2. ANALYTICAL RESULTS

On October 7, 1999, the state lab. reported the following results:

California Environmental Protection Agency R0067795
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Sampling Location Constituents
Up-gradient Total coliform <200

E. coliform <200
South Stable outfall Turbidity 239 NTU

Suspended solids 618 mg/L
Settleable solids 1 mill
BOD5 93 mg/L
Oil and grease 3.3 mg/L
MBAS 2.38 mg/L
Nitrate N 4.2 mg/L
Ammonia N 0.5 mg/L
Nitrite N <R.L.
Total coliform 90000
E. coliform 30000

Down-gradient Total coliform 90000
E. coliform 50000
BOD5 Not analyzed due to

insufficient volume.

3. FINDINGS

1. The discharger has an Industrial Activities Storm Water General Permit, (CAS000001,
Order No. 97-03). That Order does not allow any other discharge to storm drain
except storm water runoff.

2. The discharger has submitted a NPDES permit application to this Board for the
discharges from the Santa Anita Park to the Arcadia Wash. During the discharge time,
the discharger has no a NPDES permit.

3. There are thirty six (36) active outfalls along the Arcadia Wash, which runs through the
Santa Anita Park. During the inspection time, only two (2) outfalls (South and North
Stable outfalls) were discharging to the Arcadia Wash.

4. The discharger plans to divert all of the dry weather wastes and first 0.1 inch of storm
water from the stable areas to the sanitary sewer.

5. Analytical results indicates that the discharge at the South Stable outfall has
constituents exceeding the water quality objectives in the Basin Plan. Those are
Suspended solids (618 mg/L), Settleable solids (1 milL), BOD~ (93 mg/L), MBAS
(2.38 mg/L), Total coliform (90000 MPN/100 ml) and E. coliform (30000 MPN/100
ml). The results also indicates that coliform number in the down-gradient area was
impacted by the discharge at the South Stable outfall.

California Environmental Protection Agency        R0067796
|

~ Rec~led Paper
Our m~sion is to pre~er~ and enhance the quality of ~lifor~ia ’s water resou.rces for the benefit of present and future generations.



- 3 - November 22, 1999

4. DISCUSSION AND RECOMMENDATIONS

Based on the observations and findings as described above, it is evident that the discharger
has not complied with the requirements of Industrial Activities Storm Water General Permit.
During the time of the discharge, the discharger has no a NPDES permit to allow such
discharges. Significant pollutants (Suspended solids, Settleable solids, nODs, MBAS, Total
coiform and E. coliform) have been discharged into a storm drain without adequate control
measures.

During the inspection time, the origin of the discharge has not been investigated due to limited
time and access to each stable.

In the past 30 years, the discharger has been discharging the wastewater from the stables to
the Arcadia Wash. Recently, the discharger has upgraded their drain/collection system and
implemented the BMPs. But, it appears that they could not adequately control their pollutants.
In addition, in the past few years, the discharge has told to this Board that they would divert all
dry weather wastewater to the sewer system. But, the sewer connection has never completed.

Staff recommends an immediate enforcement action to take a corrective action, hold ’the
discharger on the responsibility of any illicit discharge in the future and prevent any similar
occurrence.

See attached pictures.

California Environ m e~ tal Protection Agency

~ Recycled Paper
Our mission is to pr~erve and enhance the quality of ~i~o~ia "~ ~a~er r~our~x for the ~n~l of proem and future generations.

R0067797



Picture 1. Discharge at South Stable Outfall: showing foams, straws, small trashes

Picture 2. Discharge at North Stable Outfall: showing small debris and accumulated
sediment

R0067798
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~=_~-=s ~ COUNTY OF LOS ANGELES

~ ~ DEPARTMENT OF P~JBLIC WORK

,~-,.;~. c ,’, _~s: ENVIRONMENTAL PROGRAMS DIVISION
~

INSPECTOR’S REPORT ASSC.#

BUSINESS NAME: ~ ~~~~ -~z,~_ _ FILE# ~’~5"~-=/~./O

STREET ~: ~Z~- FR:~DR:~NAME:@’~%~ S~ UNIT~

XSTREET: ~~~ CONTACT: TEL:, ( )



~I LO" NGELES COUNTY DEPARTMENT OF PUB’~ WORKS

’ PURCHASE RECEIPT
, B52.q757

VEND(~R NAME P.O. NUMBER SUB. NUMBER CHARGES:

vENDOA AD~E~S REOUISI~ON NO.    SHIPMENTM~OD
~ ~/~ ~ ~

~ ~ ~ ~ ~ JO~EOUIPMENT No. ORG I.D. No.
VENDOR CONTACT L~ATIO~M No~HS~O~ER

(    ) ~ ~ / ~
VENDO~ TElEPhONE No. TA$K No. MINOR O~EGT

APPROVED BY:                        RECEIVED BY: DELIVEILED BY:

SI~t~A~RE SIGNATURE SIGNATURE

W~:TE ¯ E ~, F. A:::~t$ Pt~=e C~NARY - REOUESTOR



COUNTY SA5 ATION DISTRICTS OF LOS AN "~ES COUNTY
REFUSE DISPOSAL RECEIPT

.--A_-IL:TL." : 5THCLL C;-_N-YON
A.... _~.:_-: : 5lS0A ACCOU’~’T NM<,E : LA CNTY DPW/FMD
l-- --E:~’5--: : E47{2~6 CUSTOMER TYPE: CHARGE

REFUSE ORIGIN: i00.00% Pasadena

WEIGHIN INFORMATION
-_.--_’-_’:=- .:¢’JMS--.--, : 5600686767 W/STATION : 02
....... - .~9 W/MASTER : 302720_.-_-_.=._ATE : 9 i0-!~

TIME IN       : 8:41:48 am
GROSS WEIGHT: 13.91
TARE WEIG<’4T : 11.40
NET WEIGHT : 2.51

...... ~-I 0-1

8:41:52 am REFUSE TYPE: REFUSE
RATE : 27.13

SU-~-TOTAL : 68.10

TOTAL FEE: 68.10

..-.--- .-.=~--~- I~ VOID IF ~Y. M.~ND WRITTEN ENTRIES AF.E CONTAINED

~= ::ese ~:e~s ~)- ~rac~crs ~r ~her
~ :~u~." ~r ~.age ~; ~rs~ns ~r e~u:~men: ~us: ~e ~e~o~ed :~ supervised! personnel ~ior ~o leaving ~e 8i~e.

R0067802



COUNTY SA" .’ATION DISTRICTS OF LOS AZ’ ;LES COUNTY
REFUSE DISPOSAL RECEIPT

.=A-’i-L---.Y: -c--H~LL
;-._~_~_’_-..’T=: 5!80A ACCOUNT NAME : LA CNTY DPW/FMD
" -~E[~3--=: --47~3~6 CUSTOM:ER TYPE: C~IARGE

REFUSE ORIGIN: 100.00% Pasadena

WEIGHIN INYORM.ATI ON
-,.--_’-_’[~ .:Y_L[~E.:,: 0£00686518 W/STATION : 02
......... -- ~-9-~9~a W/MASTER : 180306

TIME IN       : 1:06:41 pm
GROSS WEIGHT: 18.24
TARE WEIGHT : 11.40
NET WEIGHT : 6.84

.:.:,_-:,.=_ -ATE: 9-9-1999
i:06:54 pm REFUSE TYPE: REFUSE

RATE : 27.13

Sb’~TOTAL : 185.57

TOTAL FEE : 185.57

~ ~.’,. ~_AND WRITTEN ENTRIES A.~E CONTAINED.=--- ........ ’-" VOID

R0067803



COLq~TY SAN .~TION DISTRICTS OF LOS AN~ 3ES COUNTY
REFUSE DISPOSAL RECEIPT

FAC LZ.-Y: 5CHOLL C~I~.~N
ACCS’J.[--~ : 5180A ACCCU.~T .,.--~:= : LA CharY DPW/FMD
LICE:[SE.=.: E2797=4 CUSTOMER TYPE: CHARGE

REFUSE ORIGIN: 100.00% Pasadena

WEIGHIN INFOR~iATION
T~[---.:C2<~ER: 0~.00685607 W/STATION : 01
T?~_’~_:._-ATE : .~-7-1999 W/:+~.STER : 300917

TIME IN       : 2:06:15 pm
GROSS WEIGHT: 20.03
T~_~.E WE I GHT : 12.29
NET WEIGHT : 7.74

A~,E: 9-7-19FRII’:T---- 2 - 99
2:06:23 pm RE~USE TYPE: REFUSE

FuATE : 27.13

SLY--TOTAL : 209.99

TOTAL FEE: 209.99

_:_’_- R:_::.-: IS VOIE --F ~_qY .:L~\~D WRITTEN ENTRIES ARE CONTAINED

/.f"--.2. 2--. R0067804



COUNTY SA~ ATION DISTRICTS OF LOS AN LES COUNTY
REFUSE DISPOSAL RECEIPT

FACILITY: S~HOLL C~_\~ON
ACCOUNT#: 5180A ACCOUNT NA!~E : LA CNTY DPW/FMD
LICENSE~: E27~754 CUSTOMER TYPE: C~.ARGE

REFUSE ORIGIN: 100.00% Pasadena

W~IGHIN INFORMATION
T.~.~S.k~BER: 0600685494 W/STATION : 01
T.:t~_NS.DATE : 9-7-1999 W/MASTER : 301209

TIME IN       : 12:15:02 pm
GROSS WEIGHT: 20.44
TARE WEIGHT : 12.29
NET WEIGHT : 8.15

PRINTED DATE: 9-7-1999
12:15:12 pm REFUSE TYPE: REFUSE

R_ATE: 27.13

SUBTOTAL: 221.11

TOT~-~L FEE: 221.11

¯ :.= ~:~=~:~ IS VOID IF AN’f ~ WRITTEN ENTRIES A!%E CONTAIA~D

/~-’2~ R0067805



COUNTY SA. rATION DISTRICTS OF LOS A1 ~’LES COUNTY
REFUSE DISPOSAL RECEIPT

AZZ-_L2[.-: : 5!80A ACCOUNT NA~ME : I,A CNTY DPW/FMD
L- 7--:.E--: : E47-_’’_.5£ CUSTOMER TYPE: C.UlARGE

REFUSE ORIGIN: 100.00% Pasadena

WEIGHIN INFORMATION-. .:-’-_" :E .’~L-i~--.:.: ~£00685457 W/STATION : 02
_-.:.AI[~.-ATE : 9-7-1999 ~4/M_ASTER" : 180306

TIME IN       : 11:23:36 am
GROSS WEIGHT: 14.71
TARE" WEIGHT : 11.40
NE~"- WEIGHT : 3.31

.-:..... : ..... =: 9-7-!999
ii:23:44 am REFUSE TYPE: REFUSE

RATE : 27.13

SL~TOTAL : 89.80

TOTAL FEE: 89.80

-.-.-’- :.:-:---~ ’.= VOID IF ~-\~Y, H~A,\’~ WRITTEN ENTRIES A.RE CONTAINED

¯ ~¯:T..- :.i :::’.’ers a~ ~el;~rs -us: re~aln :n ~he ~ediate vicinity o: :he vahicle ~.~n~

. a s - r     ¯ ;:..;n :h~ fac:l::y will mo~ be ~oleraned. Loads



COUNTY S} "TATION DISTRICTS OF LOS ~ ~LES COUNTY
REFUSE DISPOSAL RECEIPT

FACILITY: SCHOLL CA.\~ON
ACC~T#: 5!80A ACCOUNT NAME : LA CNTY DPW/FM!D
LICEnSeE#: E279754 CUSTOMER TYPE: CHARGE

REFUSE ORIGIN: 100.00% Pasadena

WEIGHIN INFORMATION
TPJ~q~.X~.’.==~: 0~00685305 W/STATION : 01
T.:L:=N~.~ATE : 9-7-1999 W/MASTER : 300917

TIME IN       : 8:57:14 am
GROSS WEIGHT: 16.76
TARE WEIGHT : 12.29
NET WEIGHT : 4.47

PRINTED DATE: 9-7-1999
8:57:24 am REFUSE TYPE: REFUSE

RATE: 27.13

SUBTOTAL: 121.27

TOTAL FEE: 121.27

THIS KECEIPT IS VOID IF ~_N~ KAh~ WRITTEN ENTRIES ARE CONTAINED

¯- .L ....2J"2~" R0067807



COUNTY SA~’°’ATION DISTRICTS OF LOS AN:-LES COUNTY
REFUSE DISPOSAL RECEIPT

AT::’-2:.-:: 5180A ACCOL.~T N~-ME : LA CNTY DPW/FMD
: --4 :-: ~ =- =- CUSTOMER TYPE: C.~LkRGE

REFUSE ORIGIN: 100.00% Pasadena

WEIGHIN INFORMATION
...........:_-_.= ............’:=:" 0~30685264 W/STATION : 02

.ZATE : 9-7-i999 W/5’~.STER : 301209
TIME IN : 8:18:.=6 am
GROSS WEIGHT: 9.60
TA~E WEIGHT : 7.75
NET WEIGHT : i. 85

= 99:ATE: .-7-!9
8:18:59 am ~=:w--= TYPE: REFUSE

RATE : 27.13

SU’~TOTAL : 50.19

TOTAL FEE: 50.19

-:---: :--- !S VZ;~ ~: ~. [:-AA~ WRI~ EN ENTRIES ARE CONTAINED

/)"-Z ~ R0067808



~o--- :c LOF" ’IGELES COUNTY DEPARTMENT OF PUBLIC "~RKS

~~ FOR L,..$ ANGELES COUNTY FLOOD CONTROL ,..,,STRICT xI~ILIXG ADDRESS
900 SOUTH FRE~AONT AVENUE ~ F.OX

ALHAMBRA, CALIFORNIA 91803-1331 A~.~.~.~5-~A CALIFORNIA

PERMIT ..
~-’~u~¥ Santa Anita Wash C-3

Arcadla-Sierra Madre System - Arcadia Wash and 105.032, 36 032
Arcad’~a Wash-East Branch ~IUE~O -

F-’~%"T7£-- PERMIT NO.General Telephone 97364-A
c/o Arizona Pipeline Co. JOB NO.
325 Ponderosa Avenue C0884500
Ontario, CA 91761 TELEPHONE

P~JRPOSEO~FE~M~T                                                                                 (909) 390-6444

To perfo~ ~he work described in Provision No. 3 affecting
the s~je=~ s~ream in accordance with the s~mitted plans, District
Drawing Nos. 105-F396, I05-F397.1 &.2, and 36-F243 (Departmental
Drawlngs Ncs. PF500557, PF500558-59, and PF500560 respectively), as
modified below.

==~L~Z~T:O,, ~A-E~       July 3, 1997             ~E~MtT ISSUED                         Septe~er 29, 1997          EXPIRES             See Prov. No. 1

tEES ~.~’,~=~-~" .~ :50.CC paid" BYAUTHO~TVO~T~EBOARDO~SUPEmVtSORSD~TEDMA~CH2~ ~953
¯ ~ ..... HA~RY W. S~~~ORKS~,.~E ..... S 875.00 paid"

¯ ~UAL            $      None                                  BY

¯Receip~ No. 290917, tendered ROBERT L. GRILLE, Pe~ius ~d S~divisions
Section, Construction Division

=£:’.’--[~’.’.S’’.3-:.:£=’.’’3:::~’,3 1 .ett=,.~t3:::=~.~.~t£;E=-:.~£ (626) ~38-9515
~’.E~5":4-~.=~5~=C=£ ~’A=-.,.3A’.~.’,:=-" .’t.:E= - :=~=~.~.T FA.L~AET: S~:;~T;�~ =SCA~SE~.=;E’JC2AT.~%~FPE~M~~ S~L~
"~E ~S- S’,.’,--’,’~: S:-~ :=C’.’3:’EC:{SS~A~,CE C=~- 5PEq~."7C~ FA:L’CA=T:’,E~YA~;DD;L;GENT.YEX~R=~SET~EP:~vtLE~£~
--E =E=’,’ - ~E::’.’EE ",._. ;’,: ,’& 3

: =E=’,’ --E~ ~-:.. ".C" =" -".~’=: 5=~-’;:          s-E:. ~E AL~:" A" 1-£:S-42Z-4~ 2~ COP U%SEmG:DU~D LDCAT~NG AT LEAST 2 V.",D~KtNG DAYS 9E~D~E
;.’-Z: :E: E,:~.;" :’.

~ ~’~==~. Station Work DescriD:ion

".r--=i- Wash 247.65 Two 4-inch duc~s ~dercrossing Colorado Boulevard,
by using directional bore me~hod wes~ of Baldwin
as sho~ on the approved plans. Avenue

Arcadla "Rash ~3+74 Two 4-inch ducts ~dercrossing Colorado Boulevard,
- Eas~ Stanch by usins directional bore me~hod west of Santa

as sho~ on the approved plans. Rosa Road

Santa ~ni~a Wash 200+21     Two 5-inch ducts overcrossing Colorado Boulevard,
by attaching pipes to Colorado wes~ of Second Avenue
Boulevard Bridge as sho~ on
the approved plans.

IGK:as
O : kSECk~NGiE k PEP£.:I TS k 97364 -A

co: City of Arcadia

bc: Construc:icn (3) (Office, Pe~it Office No. i), Flood Maintenance (East Area),
General Files

~ ZZ’mY C= T~S S~.. ~E K~=T AT T~£ S;TE OF T~£ ?,’O~K T~RCUGH~ T~ P~RIOD OF OPERATIONS WITHIN DISTR;CT RIGHTS OF WaY A~D S~aLL B~ SHOWN TO ANY

5:-~;2: DPW Rev

Z 7                R00S78OS



L:2IFiONAL PROVisIONS FOR PER/<iT k-JMBER 9%364-A

Use of District’s rign~ cf way for the construction or aczivi~y authorized
under this pe.--r,.it is tantamount to agreein~ to the ccnditi3ns herein.(Gi)

~erv..,ittee shall be responsible for notifying his contractor and all
subc3nrrac~ors cf the provisions of this permit. No work w[!l be started
until a copy of this permit is given to the conurac:cr and each of his
subcontractors. Further, ~he copy will be !eft a~ ~he ~ice cf.~he work
being done by each c3nnracnor.(G2)

3 Permittee is notified that under the terms of the Labor Code of the
State cf California, the permlttee or his contractor may be required
to acquire a permit from the State Division of Industrial Safety if
the work authorized herein involves excavation more than 5 foot’deep.
The inspection provided by the District can in no way be construed as
a safety inspecticn.(G3)

4 Unless notified otherwise on this permit, all work authorized by this
Ze.~=-iz shall conform to the latest edition of the Standard Specificazicns
for P~’.~-lic Work Construction, as amended, and published by Building
News, Inc., 3055 Overland Avenue, Los ~ngeles, CA 90034 and the latest
edition of the Los ~.nge!es C~nty Department of Public Works "Additions
and Amendments to the Standard Specifications for Public Works Construc~ion".(G4)

5 . This permi{ is subject to such further conditions as the Director cr
his representative may issue during the period of this use. When possible,
such additional conditions shall be promptly delivered in writing to
the address shc’,~ cn page one of this permit. Conditions delivered
cra!ly cf necessity shall be promptly confirm.ed in writing.(GS)

issuance of this perT...i: shal! nc~ be construed as an cb!igaticn cn
:he par: cf this ~iszrict for ~he operation and ~aintenance cf the proposed
facilities. (G~)

7 =n~ress and egress shall be at locations approved by the District’s
represen:ative.(Gl0)

Th~ ~istriot rosettes the right to order the removal of all eqalpmenu
if District’s activities so require. The ~is~riot assumes no r~spcnsihi!i:~.
for any loss tc pe.-r..ittee’s equipment or person~nel.(Gl3)

9 . Upon ccmp!etion of work authorized under this permit, permittee shall
res~zre the area to the satisfaction of the District’s represen~ative.(Gl4)

/5-’2 # R0067810



;i-n_~ ~ =-ni ca!cu!a:icns cf any. fa!sewcrk cr cofferdam tc he placed, within
:he channel wa~erwa.v area musz be submi-.’~ed tc this Dis:rio-. f~r review
-ni -.z.-_r--.--~ =~ !easz 3t    . .=    ~ =~ days prior tc instal!a~icn. (h’3) ..

21 Per~t~e~is advise~ that the proposed construction is located downstream
Dam, from which releases are made occasionally.

Therefore, Eer~i:tee shall ccnta=: th~ District’s Wa~er CcnserVaticn/Hydrau!ic
~visicn, Cperatlcns Uni~, at (818) 458-6177, before obstruc:ing or
remz’:in~ a portion cf the cbar_nel. Apprcvai of Distric:’s representative
for removal or obstructicn must be obtained at least 24 hours in advance
cf initiating work.(W4)

22 Permi:zee shall obtain a five-day clear weather forecas~ before conducting
any opera:ions within the charmel and shall work only when no rain is
fzrecas: for the nex~ five days, as de:ermined by ~he District’s inspector.
OReraz!cns and access tc the char~ne! invert are specifically prchibitted

durinz ralnfall cr excessive storm f!cw. Cnce operations under this
~erm~ are in:dated, work shall be conducted in a di!ligent marmot ~n:il
:zm~le~ed. The permi~:ee shall no~ hold the District respcnsib!e for
an7 damage due tc flows within the char~ei.(w5)

I.-. the even’, the Dis~ric:’s facility fails cr needs tc be replaced
cr repaired af:er ~he improvements have been constructed, the permittee
shal! be responsible for all costs and expenses to the District in excess
cf coststh-’=~ would have been incurred by ~he District to replace the
.=c:_:~i had said land been lef~ vacant. (W8)

-ssuance cf :his permit shall noz be construed as an obligatlcn on
-h.~ ~ .~-r~= cf ~he D!s~ric~ to assume responsibility for any damages incurred
:: the Fermi=:ee’s impr=’.,ements in the event cf storm drain and,’cr channel

The ~erm:z:ee shall not use the invert during periods cf prezipi~aticn
~r _~zrm

............. 25 PKOVISIO!~S ISSUED

i.~_..,~ ? R0067811



L~2ITI~N’" ~E£VISIC::S .FOE PE~-~IT ~,~==    97364-A

Perz~utee shal! take the ne:essary ~recauuicnary measures to prevent
dust cr other nuisances which migh~ he created by reaszn cf his acti’;i:ies. (GI~)

ii . ;erzittee shall ’=~2               _          .~--- Dis:ric~ rich: cf way clear of obstruction for
~hrcu=h =cc-~ -: all times and shall nc~ interfere with ~he activities
cf the District’s emplc’:-ees cr the District’s contractors. (GI7)

This ~ermit shall not be construed as a permanent righ~ for these operations.(Gl5

Nc eTaipment in excess cf H-10 Highway Loading (as specified in ~he
Standard Specification for Highway Bridges of the American Association
cf S~ate Highway and Transportation Officials) and no s~ockpiling of
materials wi!l be permitted along ~he cha,~.nel within a distance equal
tz the wall height from the charnel wall.(GX0)

14 The damage de.--cs-~t nc’.ed cn ~he per~.,iu is for the location de!ineazed
and ~ no: ~rans: cable    The damage de.~csit will be refunded when ~he

i-tri-~t ~ righ~ cf way and ~ -~- .a._l~l__ have been restored tc ~he satisfaction
cf the Dis~rlcz’s representative.

~-~a~ attention is directed to General Provisions C and Dcn the
reverse side of this per~it.(Gdl)

16 ¯ ~ermittee shall Rrctec~ in place all District facilities where ~he
~rcpcsed work comes in close proximi~}- to the District’s faci!ities.(G~9)

.......... ~    = cressin.- facility -nd ap~ur~enan~-es (X3)

Ex-.ra .~r----uzicn_ shall be exercised tc preven~ damage ~o ~he District’s
struc:ur~s by reason of crossins/brid.~e construction cpera~ions. If
"- "h_ cz~nicn cf the Direct.or permi~:ee fails ~o take proper precautions,
the Direc’.zr -~ ¯ ,,-y direc~ all opera~icns on the District’s right of way. (X6)

19 . Duri.n~ the storm season, from October 15 ~o April 15:

a. }:~ portion cf ~he channel shall be obstructed.
b. No openings in the char_he! invert or side wall will be perm, i:~ed.(wi)

R0067812



Lzs ~.~eles County ~!c.cd Ccntro! Distric~
Job No. C0884500

Lrc-/~---i---a Madre System - Arcadia Wash, Arcadia Sierra Madre
S’:’stem - Arcadia Wash - East Branch, and Santa ~nit~ Wash

Permit No. 97364-A - Idle Nos. 105.032 and 36.032
Permit W--~er Ii Kim - Dated September 29, 1997.

!. Request and Lccatigm (Thomas Guide new page 567-A4, C4
and D4, old page 28-C4, D4 and F4) Activity Code 3C.
July 3, 1997, Mr. Mike Christensen from Arizona Pipeline Co.
on behalf of General Telephone, requested permission to
cross under the Arcadia - Sierra Madre System - Arcadia Wash
and Arcadia - Sierra Madre System - Arcadia Wash Eastern
Branch and cross over the Santa ~mita Wash on Co!crado
Bcu!evard in the City cf Arcadia.

2. Jurisdiczie~

a. Eescripticn: Arcadia Wash at Station 247+85 is a 8-foot
by 22-foot reinforced concrete double box as shown on
U.S. Army Corps of Engineers’ (COE) Drawing No. 372/88.
Arcadia Wash-East Branch at Station 63+74 is a
!2-foot-wide by 9-foot--high covered reinforced
concrete channel as shown on COE Drawing No. 159/76.                ~
Santa ~i~a Wash at Station 247+85 is a 30-foot-wide by
13.5-foot-high reinforce concrete channel as shown on C©E
Drawin~ No. !~6/29.

h. Constructed by: U.S. Army Corps of Engineers.

c. Right-of-way status: Street

d. Mainzenance and future proposals: The permittee will
faintain the proposed telephone line conduit at various
locations and District wil! continue to maintain the
Arcadia Wash, Arcadia Wash-East Branch, and Santa ~niza
Wash.

2. 5azkcrcund and Suppcrtinm Data

The~r[p~sed telephone conduits will be installed at leas~
two ~e!ow the Arcadia wash and Arcadia wash-East Branch by
directional bore method. The third proposed conduit will be
installed at the existing Colorado Boulevard bridge ever
Santa Anita Wash by attaching to the bridge. No problems
are anticipated.

IGK:a=/97364-A

R0067813



A 900 SOUTH.., FREMONTAVEN,~ELHAM~.RA CALIFORNIA 91803-1331                       , "’

P_EBMIZ_AP_ELLCAT1 ON
,-,e z::,.:a:: mL:s: s=¢’,v it.at th, e ~’=pcse... WOrK will not adverse!y -~ ~o,,e.t the District’s interests: ie.. (1) Hydrauhc anc H..’~r ......

t,,~n .... ~n-e standards: (4) D~s~nct’s prcperty d.chts, etc. A~=lica:;c,L, ’,~" ,’,---,-

¯ "-.. TO EE FILL,,D OL’T BY OhqQEK/AGENT

Stre_~. 2 ,
City Zip

City Cede

=.,e.; ceRifies that the a#p!icar, t for this permit is familiar with lhe remuirements 6f lhe Coun~ L¢~yist Ordinance (Los Ar
Ccun:’t Cede Chapter 2.1£0), and trial all persons acting on behalf of the appiicant have complied with and will c=ntinue to ¢~mpi
tm~. ordinance thrcvc.hcut the application prccess.

I EIx s=.:s cf final c:ns:ru:t’.cn plans with struc’tur=l c!etails an~ profiles ¢f the existinc ant pr:pcse~ fa¢;iities.
2. Twc sets cf ;e=er s:ze s:n;c:ural and/or hycraulic aria byorology calculations. The plans an� calculations must l~e stam.~eC

~"! a re;:s:erec c:wllstructurai en.cineer license-’, to practice in the State of Califcmia.
?: Fee ;,.;;, :e c=ar.:eC ac::rcinc. 1: curre.,ntcrcLm~p,4j:egstablished by the Board of Superviscrs.

...... ~HONE NO.

/.,¢--
R0067814



DEPARTMENT OF PUBLIC WORKS
RECEIPT

,~-,’~-~ 7 L~,’,’---;~-’~

!/

Development Deposits: PIPIll Number: Tract Number:

S~e~ Pz~en~s: P.ecord of Su~ey ~umber:

Jo~ ~be~:
Revenue So.co              ~ount

~y~+~ .- ~ 7/

!

R0067815



~--~-:, LO£ 1GELES COUNTY DEPARTMENT OF PUBLIC iRKS
...-

i
FOR LOS ANGELES COUNTY FLOOD CONTROL DISTRICT ~d %ILI~.G -%DDRE$S~~’ 900 SOUTH F~EMONT AVENUE

=’_~. ~ .. : =-~ ALHAMBRA. CALIFORNIA 91803-1331 ~:~’.’~=~ :~,~=3=’, ~ ~.~:~.,~:

r~3;~    Arcad:a-Sierra Nadre System-Arcadia Wash                                           C-3
105.0~2FILE ~O

=~..,,~££ LOS I~ge!es Turf CI~, Incorporated 97344-Ac/c CGvL Engineers PEmMIT
7 Corporate Park Drive, Suite 250

C0884000
!rvine, CA 92~06 JOB

TELEPHONE (818) 574-6626
=.~==35EO~P£=’.’n Tc perfc~. ~he work described in Provision No. 3 affecting

~he subject s~ream in accordance with the s~mitted plans, Distric~
Drawing Nos. i~5-F395.1-.12 (Department Drawing Nos. PF500420-31),
as modified below.

3. ~�’~==- _z-:iznC = Work DescriD:ic~

Arcadza ;’;ash ~27.~ 42-inch reinforced concrete pipe North cf Hunting:on
connecticn in accordance wi~h Drive and eas~ of
the approved ~!an Baldwin Avenue

Aroaiia ;’;ash 20~-E5.C4 i8-inch reinforced concrete pipe North of Hunting:on
connection in accordance wi~h Drive and eas~ of
~he approved plan Baldwin Avenue

4. Per~i:zee ~us~ obtain a five-day clear weather forecast before conducting any cperatio:
....... tL_ channel and shall work only when no rain is forecast for the next five days.

WFT:as
O:PL~L~Ci$E~/~:3:E/PE~::TS/97344-A

co: C1:5, cf Arcadia
Corps cf Engineers

Ccnstruz::~n (3) (Office, P.O. I, Tan), Flood Maintenance (Wes~ Areai Envircnmenta! Progra....... or=n=), Hydraulic/9;ater Conservation, General Files

ED-~2: DFW Re� 9 95
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LO, .~IGELE$ COUNTY DEPARTMENT OF PUBLIC..ORKS
FOR LOS ANGELES COUNTY FLOOD CONTROL DISTRICT      P.O. BOX 1460

900 SOUTH FREMONT AVENUE ALHAMBRA, CALIFORN;A 91B02-1460
ALHAMBRA, CALIFORNIA S~. 803.1331

PERMIT
Arcadia - Sierra Madre System C-3FAC~U~Y    Lima Street Lateral F,L~NO.

105.032
I=ERMITTEE City of Arcadia mERM~NO.

91504-B
C/O Natiomvide Construction
7340 East Florence Avenue, #227 aOBNO.

C0885000
Downey, CA 90241

PU~POSEOF~E~,~ tO perform the work described in Provision NO. 3 TELEPMONE (213) 806-3766
affecting the subject stream in accordance with the submitted plan,
District Dra’,~ing No. I05-F 3BE, as modified below.

A~,CA~,ONDA~£D PERM’T~SSU{D June 25, 1991 ~XPIR{S XXX

100 waivec~
,NS~C~ON    $ 300 waive~

noneANNUAL $ T.A. TIDE~ANSON, DIRECTOR OF PUBLIC WORKS

Jam~s ,            , Permits & Util~ies Secti.
Construction Division

AT LEAS" ;¢ MO~S ~E=O~E S~A~TING ANY WORK UNDER THIS PERMIT. FAILURE TO SO NOTIFY IS CAUSE FOR REVOCATION OF PEFMIT.
SHO~L~ = E=’.’~TTEE =�i. T~ TAKE AC’i~ WITHIN 180 DAYS FROM DATE OF ISSUANCE OF THIS PERMIT OR FA~L T~ ACTIVELY AND DILIGENTLY
~E~C~E T~E P~;’.’:=EGES OF TH~S FE~M’,T T~E PERMIT BECOMES NULL AND VOID.

2 ~E=’.’;’’EE S-~.. ’,3,~F’~ ~’~E~G=OU~D SERVICE ALERT AT 1-800-422~133 FOR UNDERGROUND LOCAT;NG AT L~ST 2 W~K~NG DAYS

3.    Stream Station Work Description Location

Lima Streez 171+72~ 12-inch pipe connection At side of 355 South
Lateral by Junction Structure "A" Campus Drive

"-°TPJ:cma/P~T604-B
~,~ ’: 0/;.’/~/

co: City of Arcadia
Corps of Engineers (3)

bc: Construction (3) (Rivera, Permit Office No. I), Hydraulic/Water Conservation,
Waste ~lanagement (Hildebrand), Land Development, Flood Maintenance (East Area),
MaQQing and Property Management (Permits), General FilesV
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Los Angeles County Flood Control District

CO,~PLET ION NOTICE

Stream Permit N~.

Purpos ¯ ~_~    ---~ ,..., _-.

Permittee

Opera:ions under this permit have been inspected by the

undersigned inspector in the field and were completed Ln

essential compliance with all applicable provisions of the

permit and Ln accordance with the approved permit plans

except as follows:
~O

Inspector Dated

for Chief, Contract Construction

I~sbf

cc: Operation and ~ain~en~ce
Project Pla~ D~v~s~on

~neral FLies

District Engineer
U.S. Army Engineer District, Los Angeles
300 North Los Angeles Street
Los Angeles, CA 90012

R0067818









cc: Ope.r~,tion ~nd FaLnte~ex~ce (2) (=~t Area)

ConsL-uction (2) {~erm~ts) . .. ¯
General Files ..

R0067822

; C:::Y OF’ T!~’S I~ER~:T $~ALL EE KEPT AT Tl’~E �_’r_ OF THE %’,’aRK THROUGHOUT T~E PE~:OD OF
’.’.’;r~ ~ D:STR’CT R~GMTS OF ~VAY A~D ~HALL ~E SMO%%’N TO ANY DISTRICT REPRESENTAT;VE OR ANY LAVV
"-~ENT OFFICER UPON DEMAND ...............................................

VIO~TION OF ANY PROVISION SHALL BE CAUSE FOR IMMEDIATE REVOCATION OF PERMIT.



i05.032

Los Angeles County Flood Control District

CO~£~LE’21 ON NOTICE

Stre~.n. :~cadi.~-$ierra II~dro ~y,tem-.~’cnala :~ash Permit No. 8216!-A

Purpose     Construct a Euard house at BridGe ~No. 10 (3ta. 209.22), Arcadia Wash

Per..,i~ee     Los /.~n~les Tuzf Club, �/o .~enzy M. LaThe, Inc., & Assoc.

Operations under this permit have been inspected by ~he

undersigned inspector in the field and were completed in

essential compliance with all applicable provisions of the

permit and in ac�ordance wi~h the approved permi~ plans                     --

except as follows:

no exceptions

~-~ As-buil~ drawings received

!nspe~:=r    J.J. 5ievers Da~ed 6-23-82

for Division En~i~D~r

Col. Paul W. Taylor
Disurlc~ En$ineer
De~arumenu of ~he Army
Los Angeles District, Corps of Engineers
P.O. Box 2711
Los Angeles, CA 90053

Opera:ion and }:ai~tenance
Pro~.er~y ~na~ement
General

R0067823
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LOS ANGELES COUNTY

Top o~ o~.~ .~,f,~/.__ TYPICAL FENCE POST

..... "1 -- .~,~,oes EXTENSION DETAILS
r ~’~’--I::’:I ~:I.:::.~-~.--~ .... ~ ...~ .....~~ ....

_--~~;~~...~ -.-:~
I I



Los An.~e~es County Flood Control Districz

~:cadia-Sierra F~dre System-Lima Street Lateral - I05.032
Per~.dt Application No. 77553-B
E. C. Erooks - August 19, 1977

~e~Jest end Location (Thomas Guide page 2S, D-4)

In Le:ter No. 6~59 dated August I, 1977, Mr. Paul Hvidston of the
Los ~ngeles Turf Club, Inc., requested permission to raise the
westerly channel wall fence from Station 209÷90 to 215÷90. This
area is within the S~nts Anita Park racetrack property. The fence
is being raised to lesson the possibility of riders being thro~
fro~ the racehorses who pass adjacent to the fence.

2. Jurisdiction

a. Description: This reach of the channel is 14 feet wide and
varies in de~th from i2 feet to ~3 feet 9 inches as sho~ cn
District Drawings Ncs. 105-F 2~5.24 and 2~5.25.

Constructed by: U.S. Corps of Engineers

c. Right of way status: Easement Parcel No. 53 as sho%~ on
District Drawing No. 105-RW 61.

d. Yeintenance ~nd future proposals: The perTdttee will maintain
the modified fencing.

2. 5ackzr=und and SuDDortinz Data:

Ym. Hvidston first contacted the Per~it Section approximately one
year a~o. He requested i~Iorm, ation verbally but never followed
t~Iou~h ~nd requested a permit.

Yhe fees are being waived since the District’s exposu/e to liability
sh:uld be reduced by the higher fencing. The perk.it request is
heinc expedited since the per~..ittee hopes to start construction
about Au~zst i5, I~77.

5C~:az
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August I, 1977

Los Angeles County
Flood Control District
P. O. Box 2418
Terminal Annex
Los Angeles, CA 90051

Attention: Mr. Pat Kmery
Construction Division

Gentlemen:

We request permission to raise the westerly
zh~nnel fe.,~e of tb% 7.ima SL~eut Br~nch channel
of the Arcadia Wash System to an 8 foot height
from approximately station 209+90 to 215+90.
This is to be done in accordance with Flood
Control Standard drawing 2-D-473 Type C by
slipping 8’ posts over existing posts and
installing new 8’ fabric. This is requested
as a safety feature as horses with riders
travel adjacent to this fence and the rider
could be thrown over the lower fence.

We would like to start construction about
August 15, 1977.

Very truly yours,

d. -.-Paul Hvids :on
General Superintendent

PH: ip



105.032

Los Angeles County Flood Control District

COM~LETION NOTICE

Strea~ Arcadi~-~L~zr~ M.~dre $Tst~-^r¢~dta W~eh-Eaet BrancRermit No. 82322-A

Operations under this permit have been inspected by the

undersigned inspector in the field and were completed in

essential co=pliance with all applicable provisions of the

perT.it and in accordance with the approved permit plans

except as follows: N~ exce~tLonn

As-built drawings received

John J. SLevere                                   Dated    10-28-82

for Division Ensinegr~         ’

Col. ~aul W. Taylor
District Engineer
Department of the Army
Los Angeles District, Corps of En&ineers
P.O. Box 2711
Los Angeles, CA 90053

Opera~ion and Maintenance
Property Managamen~_~(Permits)
General Files / R0067827
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File No. 105.32

Los Angeles County Flood Control

Purpose     To �onn,:cC :~ 2~" C2 to $~a. 216~69 and e 12" C-~ ~o S~. 219+44,

Pe~i:~ee Lo~ ;~selco Turf Clubs L~�.

0~era~lons ~mder this permit have been in~pec~ed b7 ~he

undersigned inspector in ~he field and were completed in

essential co~pli~nce with all applicable provisions of the

pe~lt and in accordance wi~h ~he approved per~i~ pl~us

I~excep~ as follo+s:

John J. Zi~ver:~                                           2-I~-79Inspec:or                                                        Da~ed

~ As-buil~ drawinEs received.

cc: Operation and Main~enance
Property M~a~ement (Permits)
General Files



LOS ANGELES -OUNTY FLOOD CON...OL DISTRICT

PERMITTE~M’.NAL AN~ LOS ANGELES
~ ~S ANGELES. CALIFORNIA ~51 TELEPHONE: 226-4208

s~ . 5~o~ Draln ~na Issue Pro3ect No. 14ul, ~caoia ,,~z ~o:    ~4-1461.U32

c/o H~ Consulti~ Engineers
i010 ~u~ ~l~in Avenue, Suite B ,=~z~.o~ (~I~) 447-~502
~caQia, C~ 91006

Pv,,o~= o, P=,,,,: to ~ke ~e ~ctio~ an~ to proviQe ins~ction ~or ruture transfer o~
Miscellaneous Trans:er ~ain No. 1097 as not~ in Provision No. la to ~e sub3ect stre~
in accoraance wi~ ~e su~itt~ plans, District Drawings Nos. 3~4-1401-F 6.1 t~r~h .7, ~
Ei:i~ ~low.

IRM}T-EE MUST ,NOT!FY PEFM~T LIAISON ,S:OO A M TO 4:00 F M AT TELEPHONE       (213)
AT LEAST 2~ ~RS ~EFG~ 3TA~TI~G ;-,Y WORK ~DE~ T~IS PERMIT FAInter T~ SO NOTI. ’f I$ CAUSE
~E%’OC~T’OP, CF mEPMIT S~O~L~ ~Em%I~T~EE FA;L TO TAKE ~CTION WITHIN ~ DAYS FROM D,~T~

T~E PE=~IT eECO~.~ES ~LU ~5~D VO{C

Con~ction, Size,
! a. Strewn Station ana T~ E~rks

~cazia-Sierra 179+50. U6 33-inc~ reinforcea ~ncrete ~ On~n%ington Driv
Madre Syste~ pi~ in accordance wi~ ~ (~~d)
Lim~ Street Co~s or Engin~rs’ Juncti~ ~~teral St~cture B ~. ~:

Pro3ect No. ~4Ul         43+35       33-inch rein=orce~ ~ncrete=. ~ On ~%e~it~enue
r- ~-

su~itt~ ~rawings :~ ~ Ave~e .-~

HyaEau~ic (~Eation ~ction)
co: Col. ~nnis F. ButleE (Eric. 4)                     ~Eation a~ Haintenan~e (~ast ~e

bistEict Ln~inee~ P~E~ Hana9~nt (~)
~pa:~nt o~ ~e ~ PE~y N~ag~nt (~e~its)
~s ~e~es DistEict, CO~S O~ ~ngi~e~s ~neEal

A )PY OF THIS P~RMIT SHALL BE KEPT AT TH~ SITE OF THE WORK THROUGHOUT THE PERIOD OF OPERATIONS
~ ~IN DISTRIC~ RIGHTS OF WAY AND SHALL B[ S~OWN TO ANY DISTRIC~ REPRESENTATIVE OR ANY LAW
MK~T OFFICER UPON DEMAND

R00678~0
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1 LATHAM & WATKINS
Paul Singarella (Bar No. ! 55"~93)

2 Estela de Llanos (Bar No, L 20i838)
650 Town Center Drive, 20’" Floor

3 Cost~ Mesa, California 92626-1925
Telephone: (714) 540-1235

4 Facsimile: (714) 755-8290

5 Attorneys for Petitioner
Los Angeles Turf Club, Inc.

6

8 Regional Water Quality Control Board

9 of the State of California
10 Los Angeles Region
11 In the Matter of the Petition of

No.
12 Los Angeles Turf Club, Inc. DECLARATION OF ANDY LA ROCCO IN

SUPPORT OF PETITIONER’S REQUEST13 for Review of Complaint FOR KECONSIDERATION OFNo. 99-097, Admimstrative Civil
ADMINISTRATIVE CIVIL LIABILITY14 Liability PENALTY AMOUNT

15 California Regional Water Quality Control

16
Board, Los Angeles Region

17 "’

18

19

20

21

22

23

24

25

26

27

28
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I !, Andy La Rocco, declare as follows:

2 1. ! have been employed by Los Angeles Turf Club, Inc. ("LATC") for
3 18 years. During the period of my employment, ! have worked at the Santa Anita

4 facility, located at 285 West Huntington Drive, Arcadia, California ("Racetrack"). I

5 began my employment as a tractor operator and have been Racetrack foreman for the past

6 8 years. I have personal knowledge oftbe matters set forth herein, and if called as a

7 witness, could and would competently testify thereto.

8 2.    I submit this declaration in connection with LATC’s response to Los

9 Angeles Regional Water Quality Control Board Complaint No. 99-097 filed against

I0 Racetrack for Administrative Civil Liability.

11 3.    As Racetrack foreman, I am in charge of all track maintenance. The

12 maintenance equipment for the Racetrack is kept at a location called the corporation yard.

13 One of my responsibilities is to manage activities at this corporation yard. Twenty-four

14 employees report to me, including operating engineers, truck drivers and labore~. They

15 often give me information about what they are doing and, in a general sense, I direct their

16 activities.

17 4.    My office is located in the corporation yard and I have a clear view

18 of corporation yard activities. On a typical day at work, I spend at least half the day in

19 the corporation yard. When it is not racing season, I spend about 6 hours in the

20 corporation yard. August 31, 1999 was a day during our off-season, when there was no

21 racing.

22 5.    Because of my knowledge and experience from years of working at

23 the Racetrack and because of the information I typically receive from the people that

24 report to me, I can make a reasonable estimate of what happens during the day at the

25 Racetrack.

26 6. Although I worked on Tuesday, August 31, 1999, I have no specific
27 recollection of how many truckloads of water were used to wash down the corporation

28 yard or which truck was used. However, based on my knowledge and experience and

WA’rI(IN! LA DOCS~166483 3 1W971 2
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i
including the area around Gate 7, the guardrail at the main racetrack, the track surface,

2 the chutes, and the barn area. The dust control involves just moistening the ground so as

3 not to bother neighboring homes and businesses. The 2,500-gallon truck is also used to

4 water the training track, because the long-arm trucks do not fit there.

5 8.    The 2,000-gallon "fan" truck is used for dust control in the barn area

6 and to water stress-spots on the track during racing season. Until an irrigation system

7 was installed about mid-October, it was also used heavily to water plants and trees

8 around the facility.

9 9.    Although I do not specifically remember seeing the corporation yard

l0 washed down on August 3 I, 1999, based on my knowledge and experience from years of

l l working at the Racetrack, I can make a reasonable estimate of what probably happened

12 on that day at the Racetrack.

13 l 0. The long-arm trucks are not suitable for use as a washdown truck

14 and would not have been used for this purpose, on August 31, or at any other time.

15 1 I. It would not take 5 truckloads of water to wash down the yard and I

16 have no personal knowledge of the yard ever being washed down with 5 truckloads of

17 water.

18 12. Based on past practices, it is my best estimate that 3 or 4 truckloads

19 of water were used on August 31 to washdown this yard. It is also possible that only 2

20 truckloads of water were used, but not as likely as 3 or 4.

21 13. Based on my knowledge of equipment capabilities and based on past

22 practices, the 2-fan truck most likely was used on August 31 to wash down the yard. The

23 sprays can be adjusted more easily on the small truck and it is easier to maneuver in the

24 corporation yard, where a lot of equipment is stored.

25 14. The water trucks are not filled to capacity. This is because it takes

26 about two minutes to shut off the fill water. If the drivers do not start shutting offthe

27 water before the truck is filled to capacity, they overfill and spill water on the ground,

28 creating mud around the truck, which we try to avoid. It is my practice not to overtop the

R0067836



1 !2. The truckloads used to wash down the yard would not have been
2 completely full ofwater, l base this conclusion on the fact that the shut-olTvalve for the

3 water does not shut offright away. As the valve is being turned off, water continues to

4 come oul for a few minutes. Workers have to stop filling the truck before it is filled to

5 capacity so that water does not spill everywhere and cause mud puddles.

6 I declare under penalty of perjury that the foregoing is true and correct and

7 that this Declaration was executed this 17~h day of December, 1999, at Arcadia,

8 ,..ah forma.

9

10

I1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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-- ’-- -- -- --" CONSULTING ENGINEERS

March i, 1985

Mr. Robert L. Scavarda 106-20
Property Management Division
Los Angeles County Flood Control District
2250 Alcazar Street
Los Angeles, California 90023

Subject: City of Arcadia
Huntington Drive and Lovell Avenue Storm Drains
LACFCD H.T.D. :~o. 1097, Units 1 and 2

Dear t:r. Scavarda:

On behalf of the City of Arcadia, we submitted seven copies of the
construction drat.zings for the subject project as approved by the
District to ):r. Stan Dixon of the District’s Development Regulation
Section on February 25, 1985. In accordance with the District’s
procedures, we hereby request that the connection permits required
for this project be issued to the City of Arcadia. As shown on the
construction drawings, the Huntington Drive Storm Drain (LAFCD H.T.D.
No. 1097, Unit i) will be connected to the concrete channel of the
Uest Branch of the Arcadia ~’:ash and the Lovell Avenue Storn Drain
(LACFCD M.T.D. No. 1097, Unit 2) will be connected to the District’s
Project No. 1401, Line A.

Ve understand that since the requested permits t;ill be issued to a
nunicipality, the permit fee will be waived. As the project is being
advertised at this time and bids will be received by the City on
March 26, 1985, any action you may take to expedite the permit issuance
~:ill be appreciated. If you should need any further information, please
do not hesitate to call me.

Very truly yours, ..,

HYA Consulting Engineers "     5~

Louis Y. Yu A~UC*~O~ |
Principal No. |

LYY:sl

cc: :Ir. Chester N. Howard, City of Arcadia

:~’,
1010S ~a,3w~n Su~te~.Arcao~a. Cal,forma91006

(818) 447.8502

5/~
/,2~’-5-~     R0067839



County of Los Angeles Department of Public Works

~ON NOTICE

S~-~%~. Arca~.ia-_Sierra Hadre System-Lima Street Lateral "’ P~rmit No. 8L437-A

IAlrpose to construct a concreEe cover sl~b and warehouse over Ehe Lima Street Lateral

between Stations 203+32 to 204÷52, all of the work to be performed as sho~n on

the submitted plans~ District Drawings Nos. 105-F 381.1 throu.~h 381.7

Pe.~littee ~os An=eles Turf Club

c/o Henz:: H. Layne, Inc., & Associates

O~erations unger ~is ~t ~ve ~n i~~ by ~e ~gersi~

i~o~ in ~e field ~d ~re ~le~ in ~sen~i~ ~li~ ~ ~

a~li~le pEovisio~ of ~e ~t ~ in ac~rd~ce wi~ ~e a~rov~

~t pl~ ex~ ~ foll~: No exceptions

~As-bui!t drawings received.

I/Ispec. tor $ohn Sievers Dated January 22. 1985

for Division Engineer

~: Business and Fiscal, Hydrauli~ Operations, Ope~atlon and Maintenance
Property Management (Permits), General

Coi. Dennis F. Bu~ler
District Engineer
Deparr.ment of the Army
Los Ar~eles District, Corps of Engineers



County of ~os Angeles Department of Publi~ Works

~ON NOTICE

Stream Arcadia-Sierra Nadre System- -~ P~r~tit No. 84502-A

Lima Street Lateral -

I~rpose to (I) construct a concrete cover slab over the Lima Street Lateral between

Stations 179+00~ and 185+00+ and (2) connect five 18-1nch reinforced concrete

pipe stubs to the channel at Stations 179÷21~ 180+21~ 181+61~ 182÷60~ and

18&+33, all of the work to be performed as shown on the submitted plans!

District Drawings Nos. 105-F 382.1 through .8

PN~r~tittee Los Anseles Turf Club

c/o Henr~ M. La~neI Inc.I & Associates

Operations under this permit have been inspected by the undersigned

inspector in the field and were completed inessential ccmplianc~with all

applicable provisions of the permit and in accordanc~ with the approved

permit plans except as follows:     No exceDtloDs

~ As-built drawings received.

Inspector John Sievers Dated January 221 1985

for Division Engineer              -;’~

cc: Business and Fiscal (Schmitt)~ Operation and Maintenance (East),
Hydraulic Operations, Property Management (Permits), General Files~/

Col. Dennis F. Butler
District Englneer
Department of the Army
Los Angeles District, Corps of Englneers

R0067841/5- 5-5
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~.~~.~
COUNTY OF LOS ANGELES

~,~~,~
DEPARTMENT OF PUBLIC WORKS

~=J~.C ,..~-:s, ENVIRONMENTAL PROGRAMS DIVISION

~4e~,"-’~" INSPECTOR’S REPORT ASSt.#

STREET #: ~ FR:~DR:~NAME: ~~’j~               SF~" UNIT~

CI~: ~1 ~~ ZIP" TG:

XSTREET: .~~’~ CONTACT: TEL:(
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County of Los Angeles County of Los Angeles
Department of Public Works Department of Public Works

PHOTOGRAPHIC EVIDENCE.’ OF..-.’~ PHOTOGRAPHIC EVIDENCE_~.._ OF

File: Date: ~-,._<-- ;P$ File: Date:
By: _=~.~,.,~F.~ .~._=.~<;,,~,:/_,~: Time: /~.2p ~.,-,,    . By: ._=,.,,,,~ x~-=z.--~-ip,,-~.: Time:.
Co/DBA: ,~ ~ ~,~; ,,/,~ ~ Co/DBA: ,~ ~.~., ~, ~
Address: Address:
Comments: ~’=;,^,_- ~;,., e,’,.-., ~//_=. ,-,’,,.~: -=,~-~" Comments: ",7",~,~ 2~ -e-;,~-- -

County of Los Angeles County of Los Angeles
Department of Public Works Department of Public Works

PHOTOGRAPHIC EVIDENCE ,_.~ OF ~ PHOTOGRAPHIC EVIDENCE_~--...~_ OF ~’...~.,~

File: Date: ~-/~- ~=? File: Date: F-,,.=" - <o~By: .=’,-- ,’, ~ " ,~=’- ~,~= ~-. Time: /� ..~-..=" By: -~;~-;,~; ,-~L~,~D/~.,; Time: ,,, ,...-
Co/DBA: ,..;,~c,,~,~,,= ,.~’,~,..,, CoIDBA: #l~c4~/~ ,..~’~,.,.
Address: Address:
Comments: ^,:- ~’-’- " ~,"~,’,’,-~K Comments: ,~-’/~=" ,~,~,~,,,,"                                                                                                         -~._~-.~;-p~,,,~

/3-- ?1 Roo  ss     -







County of Los Angeles County of Los Angeles
Department of Public Works Department of Public Works

PHOTOGRAPHIC EVIDENCE i__~._~= OF =-~ PHOTOGRAPHIC EVIDENCE i,-- OF "-L...=’-

File: Date: ,~-/-~ -=,,~ File: Date: ~-,.~-
By ._=~-~,’~,~ Z3,~,~;,----- Time: //.~ By: ~x~’~’~ D-=-~,,=D~,.~TIme: ,’/.~?
Co/DBA: ,4~c,�,,.,~. ~’. "~’,~.~ ColDBA: .4~,’e~",~ ~,’,4,_~,...,.
Acloress Adclress
Comments: t,,/ .2_- ~ -- ~-,=-:- ~=~,~/,,<- ,¢" Comments: ~’.~’9 - z.~-~-- ~,~,v,~ _

.

~’~~~~ j R0067860~,----~,_._~:--:.~:~ ¯ , ....
County of Los Angeles County of Los AngelesDepartment of Public Works

Department of Public WorksPHOTOGRAPHIC EVIDENCE Z=" OF ~=~ ~ PHOTOGRAPHIC EVIDENCE /~ OF =~
~e Date:    ~-/~-Y~ File: Date: ~-/~- ?~t

~=ress:
~¢~’= *~"~ #~ Co/DBA: /#~ ~#,4 ~,~

AaOress:
Comments: ~. 3~- ~ ~..~



’
County of Los Angeles County of Los AngelesDepartment of Public Works Department of Public Works

PHOTOGRAPHIC EVIDENCE /.~, OF ~-~" PHOTOGRAPHIC EVIDENCE /~ OF ~
:lie: Date: ~-/~-~ File: Date: ~-,,~- ~

~ddress: Address:;omments: m’ ~"- =~- ~<- ~~,~ Comments: ~= ~ ~ - ~ ~

-

R0067861

County of Los Angeles County of Los Angeles
Department of Public Works /~

..-
Department of Public Works

PHOTOGRAPHIC EVIDENCE OF 2=- PHOTOGRAPHIC EVIDENCE.2-" OF ,-=~.~

:lie: Date: ~/-/_.~- ’~’~ File: Date:
~Y: ~--*",~ ~-~~ Time: //.’~ By: ~..:,~~ ~z~,=,~ Time:
3o/DBA: ~ ~c~,z. ~. "~’ Co/DBA: ~~
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1 1, David Martinez, declare as follows:

2 i. l have been employed by Los Angeles Turf Club, Inc. ("LATC") for

3 25 years. During the period ofmy employment, ! have worked at the Santa Anita

4 facility, located at 285 West Huntington Drive, Arcadia, California ("Racetrack"). I

5 began my employment working in the parking lots and have worked as a Racetrack truck

6 ,driver for the last 23 years. I have personal knowledge ofthe matters set forth herein,

7 and ifcalled as a witness, could and would competently testify thereto.

8 2.    I submit this declaration in connection with LATC’s response to Los

9 Angeles Regional Water Quality Control Board Complaint No. 99-097 filed against

10 R.acetrack for Administrative Civil Liability.

11 3.    As a Racetrack truck driver, I drive water trucks and dump trucks

12 used at the Racetrack. On a typical day, I work from 7 a.m. to 3 p.m., operating the water

13 trucks about 90% of the time. As part of my daily routine, I water the different areas

14 around the Racetrack, principally for dust control purposes.

15 4.    The Racetrack has a total of four water trucks. These are two "long-

16 a~rn" trucks and two "fan" trucks.

17 5.    The "long-arm" trucks hold 3,500 and 3,000 gallons each and are

18 only used to water the track. The "arms" on these trucks extend laterally away from the

19 trucks and are used to deliver water to the track to moisten the turf. There are sprinklers

20 mounted on the arms. The long-arm trucks are not used in the stable areas because the

21 an’ns could hit and hurt a horse and would not be used for washdown purposes because

22 they are difficult to maneuver and only sprinkle water, which would not clean a dirty

23 surface.

24 6. The two "fan" trucks deliver water through water.lets that are part of
25 a manifold at the back of the truck. There are two fans on one truck which has a water

26 capacity of 2,000 gallons, and four fans on the other truck which has a 2,500 gallon

27 capacity.

28 7. The larger "fan" truck is used for dust control around the Racctrack,

WATI(m5 o^ I)OCs~4~,6S~7 3 IW971 2
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i LATHAM & WATKINS
Paul Singarella (Bar No. ! 55393)

2 Estela de Llanos (Bar No. 201838)
650 Town Center Drive, 20~ Floor

3 Costa Mesa, California 92626-1925
Telephone: (714) 540-1235

4 Facsimile: (714) 755-8290

5 Attorneys for Petitioner
Los Angeles Turf Club, Inc.

6

7

8 Regional Water Quality Control Board

9 of the State of California
10 Los Angeles Region
I 1 In the Matterofthe Petition of No.
12 Los Angeles Turf Club, Inc. DECLARATION OF DAVID MARTINEZ

IN SUPPORT OF PETITIONER’S
13 for Review of Complaint REQUEST FOR RECONSIDERATION OFNo. 99-097, Admimstrative Civil

ADMINISTRATIVE CIVIL LIABILITYi 4 Liability PENALTY AMOUNT
15 California Regional Water Quality Control

Board, Los Angeles Region
16

17

18

19

20

21
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Los Angeles, CA
t.a~ ~ua_~y 26__ 2000

42’7 Regular Meeting

ITEM:
16

SUBJECT: Consideration of a Resolution in Support of the Safe Neighborhood
Parks, Clean Water, Clean Air, and Coastal Protection Bond Act of
2.000; and the Safe Drinking Water, Clean Water, Watershed
Protection, and Flood Protection Act

DISCUSSION: The Safe Neighborhood Parks, Clean Water, Clean Air, and
Coastal Protection Bond Act of 2000, also known as Assembly Bill
18 or the "Parks Bond," has been placed on the March 2000
statewide ballot as Proposition 12. This $2.1 billion bond act, if
approved, is expected to provide substantial benefits to all
Californians by providing cleaner air and water recreational
opportunities, safe urban parks, and new wildlife preserves.

On a local level, funding will be available to support a variety of
projects in the Los Angeles Region, including $25 million to assist in
implementing the Santa Monica Bay Restoration Plan to continue
cleanup and restoration of Santa Monica Bay. This funding would
be used to enact innovative urban runoff control projects, restore
degraded habitats, strengthen public education programs, and carry
out other actions critical to the health of the Bay.

Proposition 12 also provides $25 million for Ballona Wetlands, $25
million for the Los Angeles and San Gabriel River Watersheds and
$64.2 million for acquisition, enhancement, restoration and
protection of coastal resources.

The Safe Drinking Water, Clean Water, Watershed Protection, and
Flood Protection Act, also known as Assembly Bill 1584 or the
"Water Bond," has been placed on the March 2000 statewide ballot
as Proposition 13. This $1.9 billion bond act is aimed at providing
safe drinking water supplies throughout the state; increasing the
reliability of the water supply in event of drought or emergency;
building necessary flood control projects; improving water quality in
our rivers, streams and coastal areas; and protecting and restoring
fisheries and wildlife habitat along rivers and streams.

Prop. 13 includes $90 million for Coastal Nonpoint Source Control
which would provide funding for projects that restore and protect the
water quality and environment of coastal waters, estuaries, bays
and nearshore waters and groundwaters. Another $90 million ha,..
been allocated for Watershed Protection to develop and implement

R0067885



watershed plans and to implement projects consistent with local
watershed management and regional water quality control plans.
Finally, support would be available for water recycling projects and
for effective, low-cost flood control efforts.

RECOMMENDATION: The attached resolution supporting Propositions 12 and 13
on the March 2000 be adopted.
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RESOLUTION OF CALIFOtL\’IA REGIONAL WATER QUALITY

CONTROL BO.~R.D, LOS ANGELES REGION

1N SUPPORT OF THE SAFE NEIGHBORHOOD PARKS, CLEAN WATER. CLEAN

AIR AND COASTAL PROTECTION BOND ACT OF 2000

AND

THE SAFE DR_INKING WATER, CLEAN WATER, WATERSHED PROTECTION

AND FLOOD PROTECTION ACT

WHEREAS. Santa Monica Bay is a treasured local, state and national resource that was
nominmed and accepted by Congress for inclusion in the Clean \Vater Act’s National
Estuarx Program in 1988: and

\VHEREAS. the California Regional Water Quality Control Board, Los Angeles Region.
has serx ed as a member of the Santa Monica Bay Watershed Council. working with other
stakeholders to develop and implement a comprehensive conservation and management
plan Iknown as the Santa Monica Bay Restoration Plan) to restore and protect Santa
.’Xlonica Bay: and

\VHEREAS. the Regional Water Quality Control Board is charged with the protection of
x~a~er quality in the Los Angeles Region. including Santa Monica Bay and upstream
x~ a~ersheds: and

\VHEREAS. the Legislature and the Governor of California have placed the $2.1 billion
Safe Neighborhood Parks. Clean Water. Clean Air and Coastal Protection Bond Act of
2(10(, ~ hereafter emifled the Parks Bond) before the voters on the March 2000 California
ballot: and

\\lqEREAS. the Legislature and the Governor of California h.ave placed the $1.97 billion
Safe Dri~ing \\ater. Clean Water. \Vatershed Protection and Flood Protection Act
Ihereafler entitled the Water Bond) before the voters on the March 2000 California ballot:
and

\VHEREAS. the Parks Bond has allocated considerable funding for grants to local
agencies and non-profit organizations for acquisition, enhancement, restoration and
protection of parks, coastal resources, and wildlife habitat; and

WHEREAS. the Parks Bond has specifically allocated $25 million to implement actions
consistent with those in the Santa Monica Bay Restoration Plan, thereby providing badlx
needed funding to carry out activities vital to protecting and restoring the health of Sant~
~lonica Bay and its natural resources, and

R0067887



\VHEKEAS. the Water Bond has allocated to the cities and counties of our State.
including those within Los Angeles Count).’, grants and loans to protect watersheds, and
to restore and protect the water qualir,.’ and environment of our State’s coastal waters,
estuaries, bays and near shore waters and groundwaters;

NO\V BE IT HEREBY RESOLVED that the California Regional Water Quality Control
Board. Los Angeles Region, formally endorses both the Parks Bond and the Water Bond,
and encourages all citizens within its jurisdiction to actively support these bonds and
\~ork for their passage, thus helping to maintain, enhance, and restore the man)’ beneficial
uses of Santa Monica Bay, a vital and integral representative of our State’s precious
coastal and natural resources.

DATE:
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PROPOSITION 12

SAFE NEIGHBORHOOD PARKS, CLEAN \\’ATER, CLEAN
AIR AND COASTAL PROTECTION BOND ACT OF 2000
~ILLA R_~IGOSA-KEELEY ACT)

TOTAL $2,100,000,000

DEPARTMENT OF PARKS A_N’D RECREATION $544,750,000
a) S~te Parks Projects S502,750,000
b) Natural and Cultural Resource Stewardship projects 518,000,000
c) Volunteer participation facihies 54,000,000
d) State Park facilities administered by local agencies 520,000,000

GRANTS TO LOCAL AGENCIES FOR URBAN PARKS,
TRIALS AND RECREATION FACILITIES

a) Per capital grants to cities, counties and park districts S388,000,000
b) Robeni-Z’berg-Harris Urban Open Space Grant program $200,000,000
c) Improvement, acquisition, restoration of riparian and nverine510,000,000
habitats

d) Park. youth, environmental enhancement projects for low $100,000,000
income, at-risk youth
e I Non-motorized trai! projects S l 0,000,000
f~ Urban recreational and cultural centers, zoos, museums, $71,500,000
aquariums, and facilities for wildlife, environmental or natural
science aquatic education

1 Ins:i~tions w, budgets less than SI million 52,000,000
2 Facilities seeking accreditation
3. Facilities tha~ care for injured animals
e,. California Science Center 510,000,000
5. Facilities for National Marine Sanctuaries 5500,000
6 Discover Sciehce Center S!0,000,000
7. California Academy of Sciences Sl0,000,000
S. Del:a Science Center $2,000,000
9. Tur:,’,e Bay .Museums. Arboretum on the River St5,000,000
] 0. Ca]if Fairs and Expositions 54,250,000
11 Kern CounD .Museum $3,500,000
g~ Regiena! youth soccer and baseball facilities 515,000,000
h~ Golden Ga~e Park $15,000,000

\VILDLIFE CONSERVATION BOARD $265,$00,000
a) \\’e~t:~nds - Central Valley Habitat Joint Venture S5,000,000
b) Wetlands - outside Sacramento-San Joaquin Valley 55,000,000
c l Riparian habitat and watershed consev,’ation $10,000,000
d) Habitat for threatened or endangered species 545,000,000
el Forest lands, ancient redwoods, oak woodlands $13,000,000
f~ Habitat and corridors for threatened, protected species $82,000,000
g) Natural Communiv,.’ Conservation Partnerships 5100,000,000
h) S21ton Sea Restoration Project $5,000,000

STATE COASTAL CONSERVANCY $220,400,000
a) San Francisco Bay Area Conservancy Program $25,000,000
b) Santa Monica Bay Restoration Project $25,000,000
c) Grants for acquisition, enhancement, restoration ~nd protection564,200,000
of coastal resources:
1. Regional beach erosion reduction 53,000,000
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2. Upper Nev,-pon Bay Ecological Rese~’e Maintenance and S13,000,000
Protection Fund

3. Coastal areas north of Gualala River $15,000,000
4. Within Santa Cn.tz, Monterey, SLO or Santa Barbara Counties $25,000,000
5. Coastal Trail $5,000,000
6. Guada]upe River Trail and SF Bay Ridge Trail $2,000,000
d) State Coastal Consenancy for acquisition, restoration etc. that $22,000,000
benefit fish and wildlife

I. Coastal areas north of Gua]ala $I 0,000.000
2. Restore arroyo, stickleback and steelhead in Orange Co. $800,000
e) Salmon restoration and protection $25,000,000
f) Ballona Wetlands $25,000,000
f.) Laguna Coast $12,500,000

SANTA .MONICA MOUNTAINS CONSERVANCY $35,000,000

COACHELLA VALLEY MOL.~’TAINS CONSERVANCY $5,000,000

SAN JO,-~QUIN RIVER CONSERVANCY $15,000,000

SAN FRANCISCO BAY CONSERVANCY $30,000,000
Moun: Diablo nonprofit org $250,000

CALIFORNIA TAHOE CONSERVANCY $50,000,000

CALl FORNIA CONSERVATION CORPS $15,000,000
a) For certified local communi~’ conservation corps programs $12,500,000
b) State Conser~’ation Corps $2,500,000

DEPARTMENT OF CONSERVATION $25,000,000
Agricultural Land Conservation Projects

DEPARTMENT OF FORESTRY AND FIRE PROTECTION $10,000,000
For urbau forestry programs

DEPARTMENT OF FISH AND GAME $12,000,000
a l \Va~erfowl habitat projects $5,000,000
b~ Wildlife area improvement projects $5,000,000
c) Remo~ al of nonnati\’e vegetation - ecological rese~’es $2,000,000

INTEGRATED WASTE MANAGEMENT BOARD $7,000,000
Grants to meet accessibility standards at public playgrounds if 50%
of funds for equipment using recycled materials

RESOURCES AGENCY $45,850,000
a) Sierra Nevada-Cascade Program $6,250,000
b) River Parkway and restoration program $33,500,000
1. Los Angeles River watershed $10,000,000
2. San Gabriel River watershed, San Gabriel Mms and lower LA $15,000,000
R.iver
3 Kern R.iver $2,500,000
4. Santa Clarita watershed land acquisition $1,000,000
.~. Sacramento River watershed, riparian, wetlands resloration $3,000,000

R0067890
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6. \’]s,~or cemer - American ~ver
S2.000.000

c~ Resource conservation and urban \vater recvcling Sonoma Co. $2.000.000
d~ Com,~,unir). cemers in San Benito, Gab, Giiro.v $1,100.000
el Camp Arroyo. Alameda Count’ $2.000.000
f~ \Vildlife rehab center in San Bemardino Mountains $1,000.000

R0067891
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(~) ]he sum el seven million dollars ($7.000.000) Io Ihe Calilo~ma Inlegr:,led Wa,~leice, and nalu{al a~eas, and Ihal have slgmlicanl povelly. Ma,aijemenl I|oa,d Io~(k) The su~ el Iwo ~ five hundred IhOusand dollars ($2.500.000) Io Ihe Caklomla 9~anls Io le(::,l agencies Io asSlsl Ihem in meeling slale and lederal accesslbddynsefvahon COl’p$ Io compiele capdal oullay and resoulce conselValK)n plolecls and tel;lira9 Io public¯ ~lmbalNe cosls alocebie Io Ihe bond
Kled pi’OleCl$. I)layg#ound5 iI Ille legal a0oncy gualarllees Ihal 50 percenl el Ihe gfanl funds will be. usl..d Io!

Ille ,,nprove||ie|ll el repkicemenl of playg,ound equlpmonl o~ laclidles Ihlou(jh Ihe use el
(I) The sum o~ elghly-sl,, mlllon five hundl’ed Ilmusand dollars ($86.500.000) Io Ihe lecyck.’d m.’llerl~ls arid Ih:,l malchmg lu~ld$ m an mllounl equal Io nol less Ihan 50 percenl el
~ lot lhe |OIow~g pulposes: Ihe Iolal amounl el Ihose g,anl lunds wdl be i)lov~led through edller publ~(I) The lure el seventy-one talon five hundred Ihousand dollars ($71.500.000) lot grams, ,n-k.ld co~lllll)UllO~S ]lie bOald may leduce Ibis malclxng luIKI requllemenl Io not less Ihan
accordance wdh Seclmns 5096339 arid 5096.340, Im uman fecrealmnal and cullu~al 25 pefcenl iI ~ delelmmes Ihal Ihe 50 percenl lequl~emenl would inl)Ose an exl|enle Iman~al~lers. bldud~, bul nol Ilmlled Io. zoos, museums, aquariums, and lacddles Io~ wddkle, ll:,,dshlp on Ille local agem:y apl~/mg Io~ Ibe g~anl The bored may expend lira lundsvllonmenlal, o~ nalural science aquallc educallon o~ i~OleCls Ih;ll combine culalmn el allOCaled pulsu-~nl Io Ihls subd,vlsm, upon appiopllallon by Ihe Legl~alure, let Ibe pulposes:haeolegical. paleolliological, and hislollc resources wdh educal~on and bas~: and -~l)pk~d specll~’(I helem.;eal’ch. ~ Ihal emphasize s~s el CalllemB’s exlmcl p,ehislo~N: ptanls and ammals.

(y) fbe sum el Iilleen ~ doilals ($15,000.000) Io a clly lot lehab~lal~on.(2) The sum el fdleen n~ibon dollars ($15.000,000) tel grants Io~ reg~)nal youlh soc.ce| a,xJ
enhancomenl Ioa clly park Ih;ll ,s ove~ 1.000 acres Ihal ser~es an u|ban a~ea o| ov{.~ 150.000seball laciilles ol~raled by no~l~OM mgan,,abons. P,~ly shall be given Io Ihose granl IX)pul:qKm in nmlhem Caldo, ma and Ihai I~OVKles refJeabo~al, cutlu~al. ~nd s~iellllf~:~ tl~. ulillze exisl,n0 school

:iillios el’ reclealion laciMles and sen/e disadvanlaged youlh. (z) (1) Tim sum el six mdilon Iwo hundred I~lly Ihousand dollars ($6.250.000) Io Ihe(m) Nolw~hslandmg Secllon 13340 el Ihe Govemmenl Code. lira sum el Iwo hundred sec,;laly Io ~dmmlsler f=lr~mls Io Ihe Scelra Nevada-Cascade Plogram. in acco~dallce wdhly-live ~ five hundred Illousand dollars ($265.500.000) is. exCepl as provided in ~echo,| 5096 34 7cboll 5096350, hereby conlmuously al:)lXOprialed Io Ihe Wddllle Co(ise~abo~ Board. (2) 1lie sum el IhNly-II,eo mdkon five hundred Ihousand dollars ($33.500.000) Io Ihe ’houl regard Io fiscal years, in accoldam:e with Secl,on 50{.)6 350
seciela~y to admmlslel" a fiver pmkway and resto~allon i~ogram Io asslsl local agunoes and(n) The sum el Idly ~ ~ ($50,000.000) Io Ihe Cai,forn,a Tahoe Consi~vancy. m olhef d|slm:ls Io plan. cleole, and colisel~e fiver palkways The s~elaly shall make luIKIs:o~dance wilh .’,vadabk~ in acco,dance wilh Sechons 7048 and 78682.2 of Ihe Wale, Code. and any olhefclioll 5096.351. ~ppl,cable aulho, ily, Im Ille Iollowl~:I pu, poses;(o) The sum el Iwo hundred Iwenly million four hundred Ihousand dollars ($220.400.000) Io (A) Twenly-hvo million dollals ($25.000.000) lot Ihe acqulsllion el reslorallon el pubiK:~ Stale Coastal ConseNarlcy. in acceldanco wilh Secllon 5096352. land5 will|in Ille los

(p) Tim sum el Umly-live million dollms ($35.000.000) Io the Sanla Momca Mounlalns Al~(Jeles I,hver WalershL~l. Ihe San Gabllol river W~lershed. and Ihe San Gabriel Mounlams
I~seN~ill~y. i~i ;llid Io plov~Je el)ell space, no~lmoloiized Ilalls. blku palhs, and olher lew-mlpacl:o,dance wilh Secbon 5096.353. ubes and wddkle and habllal leslolalK~n and prolecllon. Ten indlKm doll,s ($10.000.000) shall

li,} allocaled Iol file Los Angeles rNer W, ilursht.,d, and hllL,~,l ~ dollals(q) The sum el live mdkon dollal’s ($5.000.000) to Ihe Coachella Valley Mounlams ~ll;lll be allo~aled Iol Ihe San Gabilel ri~u, Walershed and I1~ Sail Gabll~l Moummns andnSel~altcy, in accordance wllh Secllon 5006.354. Iowe! Los/~n~leles I~lveir(r) The sum el hlleen indholl dollalS ($15.000.000) Io Ihe San Joaqum River Col~selvancy. ill) I w o nldholl live hulldled Illoli..;;lild doilais ($2.500.000) Iol tirol palkway pmlucls aiorl9

is) Tile sum el Iwulvo million five bundled Ihousand dollms ($12.500.000) Io Iht.¯ Cahh)mi;l (C) Oll~ ii.lhon doilals ($1.000.00(|) Iol kind acqul~,llioll in Ille Sanla Clalll;i Walel~;llednselvaho~ Colps Iol glanls Ior Ihe cedlht.~J local collmlunlly coll~eivLIllon colps p,o,jlal*l Io (I)) I llit~e inlll~oll dolkll~ ($3.000.000) h~l walelshed, llpm~an, and wulland~









Ihe sahslacllo~ el Ihe depallmenl Ihal Ihe ploposed plOlecl will plov~le public bell(his Ih.ll I)L’li;llhliulll el I O~eslly and I-,e IJloh:l;l~on shall ONe i)lell:ujllc.e h) I1,.. i)la,hn9 ul hl~(.~s Ih;d
e colllliensulale wllh Ihe type and dulallO~ el Ihe inlelesl in lalld Ihal is held by Ihi¢ |tier#h: I.Jll.~;ili:l all (|ll;lllly bunuhls a.d to ulban Ioleslly pIOlecls Ihal pl(~vlde gleal,tl

5096343 (a) Except as provided in subdivision (l:). no granl lullds aulliolized plllSllalll IO (b) Illu I’)l~paillllUld el | Oll:’.Jly ail¢l I-lie Plolecholl sh;lll collsull will, Ih(: .(;I;ilt~
IIXINISlOI}S (I). (9), (h), (i), and (I) el SeCllo~ 509~.310 my be dl~bulsed ul~les$ Ihe appi~anl I~esoulct;~ Ito~lid m dl;vUk)l)lll~l (.IUI(J(:IIII~5 Ioi Ihe allo(~allOll el (Jlaed lueld5 pUlSUalll Io
IS agleed, i~ wfiil~j, Io bolh o| Ihe Iollowl~j: sul)divl~lOll (11) i.II Se(:llOll ~U~.}(~ "l |0 Illal t)lOlllOle ;111 (ill;lilly I~l~hls
(I) TO I1~1~11~1~ alKI opelalo Ihe plol~lly lunded pufsualll Io Ibis chaple{ Io{ a pellO~ Ihal is (~:) Slalu alld Iucal alj~Ele~ sh;ill col}sidel polenllal all quahly beli~lll~ whell allocallllCj

¯ lllllel~ale ~ Ihe lype el pl’ojecl al~l Ihe i~ol~illo~ el slale lUllS and local inaldllli~ lulid~ leC~Jl~/ed piiISUalll IO Ilil~
~ ¢ I~OI)elly allocaled Io Ihe ~lpllal cosls el Ihe i)lOleCl. Wdh Ihe appioval o| Ill(

~’~~Yl)alllll~l" I1~ gl~llee,lo ma~.lal~°~ Iheandg{alllee°Sopelale ~4~.e~$O~lhe i)lopelly in inlnleleSlaccolda~celll Ihe p{opellY,wllh Ih~ secllo~,maY Iiallslel
AllEle 4 6. Sleli.’~ Nevada-Cascade Mounlal~l He(jio~i

~) o us~ ~ I~ .o~. Ily.oNy I,o~.~ Ihe pulposes Iol" ~ Ihe glalll was i~lde alKI Io llrl~e no SJ:-C 7. Seclloll ~.~17 is added Io Ihe PublK: Resoulces Code, Io {lad
use o~ sale o~ o~e{ o~sl~lK~ el Ihe p~opefly, e~r.epI as aulho(~zed by spe~hc acl el 5096.347. (a) The L(.~,j~slalule heleby IMlds and declales thai Ihe .~e.a Nevada and

: Legislalum. Cascade Mounlam ~:~(b) TIMI agleenleflls speo~:l in subdNis~on (a) shal nol pier(hi the Uansle~ el the Regmll coll~lllul~..s a ul~lque and mlpollanl envllonmenl;|l, afllhzopologl~;i, cullulal, sclenhhv..
)lilly kern ~ al~ to a public agency, i1111o successo4’ public agency assumes llle educalK~lal. ;ec~eallollal. scenic, walel’, waleished, and wddMe ;(source Ih~l should be llekl
~ ~ by Ihose agl’eemtmis. Ill I~usl Io1" Ihe e(llOynlenl ol. and app;eci:.led by. i~esenl and lulu~e 9ene;alK~ls

(b) The seCt(laP/shall adm,,sle{ gl’a;ds Io Ihe S~ef~a Nevada-Cascade P~og(am Io asslsl~m 9;anl ~nos were apl~O~’mlea’ o~ it Ihe I~ope~ly is sold o~ olhenllse disposed ol. an

wdh Ihose local govemmenls, agencies, and disl;icls Io pill, cJeale, and conserve Ihe
iounl equal Io (1) Ihe amounl el Ihe 9lani. (2) Ihe lal ma;kel value el Ihe ~eal plop(fly, u~ S~e;{a Cascade nalulal ecosyslem ]he soclela~y shall make lulKIs avadable on a compellhveIhe I)l’oceeds h’om Ihe sale el’ olher disposiiion, whichevel is g|ealel, shall be used by Ihe

basis Io~ ;dl el Ihe loll(win9 aClivllles:
 .in  se by ,ha, to ,he and h at., .,,h S , ns and~ suooN~Sm (al. o~ sham be lemlb~sed to Ihe lu~d and be avadable Io( 7UL;IJ2 2 o| Ih~ Waler Code to mIp~ove wale~ quaMy, and Io plolect. ;eslme. o~
~plrophalK~ by Ihe ~e(jlslalu~e only I~ a 13~J~pose aulho~lzed by thai calego~y II Ihe I~ope~ly wah.~sl~ds, sheams w~llal~ds, o~ olher aqualN: habdal.el olhenmse disposed el is less Iha~ Ihe (nile inleresl m Ihe pier.ely |undid wdh ill( (2) Caipllal inl~ovemenl i~olecls Ihal i~ovide pink aiKI ;ec~eabonal oplX~lumlms.Jill, M ~ equal to eilhel Ihe Woceeds Iiolll Ihe sale o~ ethel dlspOSlllOll el Ihe illlelesl

(3) hcci:s$ to Ilads arid N)llc lalKIs, in aclTJ~dal~e wllh ~ {~ (r~nnlel~ wllhIhe lil" m~ll~l value el Ihe Inlelesl sold el olhel~lse disposed ol. which(re{ is 9;uale~. 5070) el Chaple{ I el Dsvlslml 5all I~ ~ by Ihe granlee Io~ a pulped( aulho~lzed by Ihe calogoW hem wh~cll Iho lends (4) Acqu~sll,ol~ of p~lk lands o~ lec~eal~onal lacllil~es.
~lal~ r°~’~s~l~’-s~’~ !w ,--,--~-~. me I.o a~. eel .nenl, urm ano ~e avadablewdh the .depanmentlo~ al~op~at~onas specll~lby I~ Legtslatmem sut~liv~smnonly(a).lo~ (c) TI. sec,etaly sham give p.o,,ty to lend up ,o Iwo milbon doMa,s ($2,000.000)Im

I~ ll~llIO{~l by I1~ ~il~y.
COIlllll~li~* beach .nl~ovemenls on plopedl~s OWl~d o~ adimnl~le~ed by lo~l agenc~s in the
Lake Tahoe ale~. I1~11 ~ll p~ov#le                                                      ~--
IIIIploved lake access, bicycle and pedesUian Ilad linkages, and mlelp~elallve faclklles. I ¯C. ,5. Seclioet 5096.344 is added Io lhe Pubkc Resot~ces C(xle. Io lead: (d) lhe seclel.’,~y may l~ov~de lho Ic~lowmg caped o~llay5096.344. ~ gi’inli, gills, devi~es, o~ beque~ls Io Ihe sial(, Ihal a~e COlKIilK~ upon (i) Five huJldied Ihousand dollals ($500,000) Io~ capllal oullay Io an inco~po~aled cdy all el
I)a~l el Iheiselvalio~. I’eclealK)nad. ~J~’iCullul~l. el’ ~ Such purposes, may be accepled aiKl lul,doly el which IS Iocaled wdhm live redes el Ihe boundaly kne belween San Joaqumelved on behall ol lhe " mid S;~c~amenlo Coulllyle by ~e al)l~ol~iale depadmenlal dUeclo~, w~lh lhe approval ol lho l:).eclo~ o| Finance, (2) lwo hundlod Idly lhousand dola~s ($250,000) Io lho d~parlmenl Io~ lho mnovahon ol al lhos~ ~’anls, gdls, devisos, o~ bequesls may be ava~blo, upon app~op.ahon by lhe slale l.slol~;al}islalum, Io~ expend~u~e lo~ lhe
l)u,.l ol .ill:lesl i~ua~ lho ~nlei’seclK)n ol Jack To~e Hoad :.nd Slale HKJhway~ il)~Qlied in Se~llon 5096310. (u) Fo[ II~ pulpo.~s ol ll.s alllclo, lhe S~e~la Nevada-Cascade Moumam Region ~nclodes
lho~e poil~)ns ol l:~osno Courtly, Kern Counly, Slamslaus Courtly. and ]’ula~e Cou.ly. andC. 6 Seclion 5096.345 is added Io lhe Pul~c Resources Code, Io mad: ~uu.l~s wdh populalv.~s ol loss lhan 250.000 as ol lhe 1990 Unded Slales Census, lhal5096.345. Excepl Io~ luncls conlmuously al)l~Ol~’~aled by this chaplet, all app~cp.allons o| loc~led .i lh~ mOunlams, llle loollldls, and lhe a~ea adlaCenl Io lhe geologic lom~l~ons olds l)~suanl Io 5~u.a Nuva,da al~l C:,scade mounlam la~jes:Iron 5096.310 hx purposes of lhe p{og{am shall be included in lhe Budgel Bill Io~ lhe

II:02 f~..cal.y.e~,.~.nc~, e.a.ch succ.end .~cj_ hscalyea~, lot co.s~lu~al~n by lhe Leglslaluic, and A~l,cl~ 4 ? Muuay-llaydon U~ba. Pa{ks and Youlh Selv~:e P,og~amBea~ llle l~l)el ~lle l~lelghboi’nooo ValkS. (;loan Wall:~, Clean Au, al)d Coaslal
4ecllon (Vdla~a~josa-Keeloy Acl) Fund. "]’he Budgel ~dl sechon shall col|lain sepa~all; ~I~C i} ~;u(;hoi| 5096 341} is added Io ll~e Public Resoulces Code, Io lead.s Io~ each ~oI~-~:I, each class ol p~olecl, o~ each elenli~nl ol lhe p|o(jiam I~ which a.
,Ol~klhofl I~ made. 5(J.rl(~ ~141l (a) Nolw|lhsland, uj al)y olIN:I plovtslo~ ol this chaplel, lullds allocalud pulsuanl
cle 4.5. Clean Ae Impmvemenl Plog{anl {ll :h,’cho. bl)U~ 310 shall be allo{:ah~d. UlU~, ;|l)plop.;dl(~. by Ihu Lu!p:;I;dule. Io~ i~.-,ks, pa~k

1,1[I I t~5 Ol ~tllVllUllllii:lll,iI yUlllh 51JIVl{;(! I;t:lllulS Illal a¢~ wllhlll Ih~." IIiiiil~dlitlu plu~lllllly ol a

ll{~l~lhlliilhi~{~ll Ih,II hilt.
5096.346.¯ (a) In allocah.g lunds pulsua,I Io subdlwsu, i (u) ol Seth{}. SOU6 3t0. Iht: uh:llhl..ll I~y Iht: th:l}~llhlli.ld ;l:. h.lvltlq. ,i ~;.h~,d I;ll;k ul p.,k i, Ul,.ll !.l).,:t: I;llld5 (}1
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PROPOSITION 13

Specified
S-~Flr DRJNKING \\ATER, CLEAN \\ATER, WArERSHED expenditures
PROTECTION. AND FLOOD PROTECTION ACT Totals ~ithin account

TOTAL $ 1,970,000,000

Safe Drinking \Vater Program Revolving Fund (CaDHS) $ 70.000,000
Loans and grants to suppliers
mechnica! Assistance Account $ 2,000,000

FLOOD PROTECTION PROGRAM ACCOL,rNT $ 202,000,000
Floodplain Mapping Subaccount (DWR) $ 2,500,000
Agriculture and Open Space Mapping Subaccount (Dept. of
Conservation) $ 2,500,000

Flood Protection Corridor Subaccount (’Dept of \Vater Resources,
grants to local public agencies, nonprofil organizations) $ 70,000.000
- For a:q,~suo,-, res’,ora~on, enhancemer,~ and prole,:tior, of real propen.~ for the
P,-T- ~=" o:" fic, c,d cc’~roi pro~ecuon, agnes’,rural land prese~ a~ion and ~ildhfe habita~

- H~he~: pnerm:~ flood protecnon. Agncuhural Lar,d Ste~ardshi~ Program. ~ildlffe

Educa:~on. technical assistance to crees and counties re National Flood
Insurance Pr%ram S l,O00,O00
F]ooA pre:eczion for stree~ and highxxays (Ci~ of Santee) S 5,000,000

D~4ta Levee Rehabilitation Program Subaccount $ 30,000,000
Local assis:ance, delta levee maintenance subventions S 15,000,000
Special flood pro~ection projects (Delta Islands), subsidence studies
and monnonr.~, administration S 15,000,000

Flood Control Subventions Program Subaccount $    45,000,000
- Alloca~ed ora) to counties of Contra Costa, Fresno, Kern, Los

.-x::~les. Matin. Napa. Orange. Riverside. San Bernardino, San Diego,
Santa Clara. Sonoma and Ventura

Lrban Stream Restoration Program Subaccount (DWR) $ 25,000,000
Grants to local agencies and nonprofit organizations for effective,
-cos: flood control projects
Grams to local communi~" consev,’ation corps and other nonprofit

corp.; for local stream clearance, flood mitigation and cleanup

Flood Protection Programs
State Capital Protection Subaccount (Sacramento Area Flood Control
Agencyl $ 20,000,000
San Lorenzo River Flood Control Subaccount (Santa Craz) $ 2,000,000
Yuba River Flood Protection Subaccount (D\VR or Reclamation Bd to
local enur) ) $ 90,000,000
- Flood protection projects S 70,000,000
- Local share of levee repairs Surter Count:,," $ 2.600.000
- Mitigation of adverse impacts to fish, wildlife, habitat (CaDFG) S 20,000.000

An’o) o Pasajero Watershed Subaccount $ 5,000,000

R0067903



\\ATERSHED PROTECTION ACCOLLNT $ 468.000~000
At leas~ $35 rnilhon

~o small

\Vatershed Protection Subaccount (SWRCB) S 90,000,000 communities

- Assist in imp]ememing watershed plans to reduce flooding, control
erosion, ~mprove g ater quality, improve aquatic and terrestrial species
habitat, restore natural systems of groundwater recharge, native
vegetation, \rater flows, riparian zones, beneficial uses ofs~ate waters
- Grants to municipalities, local agencies or nonprofit organizations to

develop local ~atershed management plans or to implement projects
cons~s:ent x\ ]th local watershed management and regional water
quali~ control plans
- 60~. o for projects in Los Angeles, Orange, Riverside, San Diego, San
Bemardino. and \’ent-ara Counties S 54,000,000
- to Pajaro River Watershed Flood Prevention Authority’ for
hydrologic study $ 2,000,000
- tc Sonoma Ceun.’3 for Russian River Watershed - to develop and
implemen’, communiD-based watershed management activities S 1.000.000
- Clox er Creek Flood Protection and Environmental Enhancement
Project S 5,000.000
- Clear Lake Watershed S 2.000,000

\Vater and \\atershed Education Program Subaccount S 8,000,000
San Joaquin \’alley Water Institute (CalSt Fresno) $ 3,000,000
Delia Science Center (D\VR) S 2,000,000
Watershed Science Laboratory. for longqerm monitonng and research
re north de!ta and tributar3 watersheds (UC) S 3,000.000

Ri~er Protection Subaccount S 95.000,000
- A’, least 60° c. for projects located in major metropolitan areas
San Ooaquir. Ri\ er Park-v,a.,, $ 10,000,000
Kern Rixer Parkx~av S 25,000,000

Santa Aria Ri~er \Vatershed Subaccount (SAWPA) 5; 235,000,000
- for basin xx ater banking, contaminant and salt removal, removal of
nonna~i,, e plants, creation of open space and ~etlands, water
cor, ser’x a’,ion programs, storm \vater capture and management,
planning and implementation of a flood control program

Lake Elsinore and San Jacinto \Vatershefl Subaccount (JPA) S 15,000,000
- for x~ atershed monitoring, storm channel modification, nutrient

control, aeration. ~etlands restoration and enhancement, wildlife
habitat enhancement, fisheD" enhancement, for related planning and
administrauon costs

Coastal \Vatershed Salmon Habitat Subaccount (CaDFG) $ 25,000,000
- to protect, restore, acquire and enhance habitat for salmon

R0067904



CLE ~,\ \\ATER AND \VATER RECYCLING PROGIL~.M 1; 355.000.000
.Xonpoint Source Pollution Control Program Suba¢¢ount
(S\\RCB) $ 100.000.000
- for ~’ants, not to exceed $5 million, to prepare and implement local
nonpoint source plans
- for loans, not to exceed S500,000 to finance construction of animal

nutner, t management projects S 5,000,000
- 60% of funds to be allocated to projects in Riverside, Ventura, Los

Angeles, San Diego, Orange, San Bemardino Counties
- for research and source identification (w/DPR and OEHHA) $ 2,000.000
- for mitigation of effects of pesticides S 8,000,000

Clean \\’ater Program (S\VRCB)
State Revolving Fund Loan Subaccount S 30.500,000
Sma!l Communities Grant Subaccount $ 34,000,000
\Vastexvater Cons,rucnon Grant Subaccount S 35.500,000

\\ater Rec.~ cling Program Subaccount (SXVRCB) S 40,000,000
- loans to mumc)Faimes for design and construction of water recycling

projects
- grants for facihD planning studies for v, ater recycling projects
- plans, su~ e.x s. research, de\elopmem and studies

Coastal Nonpoint Source Control Subaceount (S\VRCB) S 90,000,000
- for projects tha: restore and protect the water quality and
environmental of coasta! \~ aters, estuaries, bays and near shore waters
and groundv, aters
- stu&es and implementation of recommendations to address coastal
nonpoint source po!iution in tidal marshes and coastal waters (Cir. of
Hunung~on Beach) $ 4,000,000
Loans and grants, not to exceed $5 million per project, for:

- projects tha~ ensure coastal waters meet bacteriological standards;
- comprehensix e monitoring, collecting and analyzing ambient ~ater
quah~
- improx emer.ts to existing sewer collection systems and septic
systems
- projects to ~mplement storm water and runoffpollution reduction and
prex ention programs
- Fr<iect consistent \vith state NPS program. CZARA, 319
San Diego Regional Conveyance Facility $ 3,000,000

Sea~ater Intrusion Control Subaecount $ 25,000,000

\\ATER CONSERVATION PROGRAM ACCOL.~T I; 155,000,000
Agricultural \\ater Conservation Program 1; 35,000,000
Ground~ater Recharge Facilities program S 30,000,000
Infrastructure Rehabilitation Program 5; 60.000,000
L’rban \\’ater Conservation Program 5; 30,000,000

/g" 2 ! R0067905



\\ .-~TER SUPPLY. RELIABILITY AND INFRASTRUCTLqRE

PROGR~-~M $ 630.000,000
Conjunctive Use Subaccount $ 200.000.000
Ba.~-Delta .Multipurpose \Vater Management Subaccount S 250,000,000
Interim \\ ater Reliable Suppl.,, and \Vater QualiO Infrastructure
and Management Subaccount $ 180,000.000

R0067906



;AFE DRINKING WATER, CLEAN WATER,
WATERSHED PROTECTION AND

FLOOD PROTECTION BOND (h. 72.~ z

An a~:l I. amend 5col,.is I.]4~0. 1411.~X. a.d 7~(121 o1. Io add I)ivi~i,,. ~I~(’II()N I. I)lv~i.. 2(, (commcnc,~g wilh ~cdion 7’)i)()())
2(~ (comnlcn~in~ wdh ~cdio. 7’HNN)) Io. I() add ;n.I repeal ~dm,.i a(ltlc{ll{)lhc Wal~r(’otlc. lorcad~
IXI2.(~ of, and Io rcwal and add ~dions 7~{~2(), 7X{~4X.12. ;ina
of. Ihc Walcr C~c. rclalin~ to fina,~in~ a s;ll~ drinking walcr, wal~r I)IVI~I()N 2{~. SAI:I~ [)I(INKING WATI~IL(’I.I~AN
qualily, ffm~ protcclion, and walcr rclinl)ilily progl;.n, by provi(li.g WA]’I~I(SIII~I)PI~OI’I~’TION, ANI)I:L(~I)I’I(O’fI~(:TI()N
Ih¢ funds ncc~ssaW IhcrcG~r Ihroufih Ihc issnaucc and sale of ~n,ls A(:T
of I~ Slalc of California and by pn~viding G~r Ihc haudling and
dis~sili~ o~ Ihos¢ ~unds, and d~laring I~ urgency Ihcrcol~ Io I;iku ~IIAPII~R I. SIK)RTTITLE
~Kccl immcdialely.

7(~. This division shall ~ known and may ~ cilcd as
IA~o~ hy (~ ~l,~r T. I’~. Filed (:osla-Machado Water Act ,f

LI~(;ISL~TIVE COUHSI~L’~ I)IGI~T

Walc~d Prol~li~, a~ Fl~ P~ti~ Act; water rc~urccs, f,~h in Ihis chapter govern Ihc conslElion of this division.
Un~r cxisling law, varies ~ acts have ~n approved by tl~c 79(~. "’llay-dclla" means I~ San Pranci~o

v~c~ Io ~vi~ fu~s for walcr proj~ls, f~ilili~, a~ pro[rams. IlaylSac~mcnlo-San Joaquin l~lla I~sluaf!.This bill would enacl I~ Safe Drinking Walcr, Ocan Wal~r. 7~HX)7. "lloanr’n~causlheSlaleWalerRcsou~es~onlrolBoard.
Walcrshed P~li~, and Fl~ Pr~cclion Act which, if adopk’d. 791H)X. "~ALI:EI)" refers Io Ihe con~flium of sial� and federalw~ld authorize, fm pu~s of Gnancmg a sa[c drinking walcr, agencies with managcmcnl and Bgulalo~ rc~nsibililic~ in
walcr qualily, fl~ ~lion, a~ walcr rcliabilily program, Ihc

bay-della lhat arc developing a Iong-lc~ sohllion Io waler
i~ance, ~nl to I~ Slale ~10bligalion Bond Law, t~f

manapcmcnl, cnvironmcnlal, and ol~r pr~lcms in Ihc bay-dclla
~s in I1� am~nl of $1,970,~,~. T~ bill would al~ provi~ for walcrshed.II~ ~ of pR~ri~d ~ fu~s, a~ fu~s repaid to the sl;llc

7~. "~’lean Walcr Acl" mcans I~ Federal Ocan Walcr Actpurs~nl Io ceflain loan conlr~ls, for s~ciGed pr,~rams eslablishcd
U.~.(: 5cc. 1251 cl ~q.), and includes any amc~nls Ihcrclo.bylhisact.

79()10. "(’(nnmillcc" means Ihc Safe Drinking Walcr, ~lcanT~ bill would r~uiro t~ ~la~ of Slale Io su~il Ihc ~nd Walcr, Walcrsl~d Prolcclion, a~ Fl~ Prolcdiou Finance~1 Io I~ vMc~ al .Ihe March 7, 2~, slalewk~ dir~l prima~ ~ommilleccrcal~dbyScclion?9212.
�lccl~. 79()1 I. "l)clla" means Ihc 5acramenlo-San Joaquin l~lla.T~ bill w~ld a~ a ~visi~ Rlating Io Ihc calculalions (~f Ihe

7~)12. "l)cpaflmcn(" m~ans the ~panmcnl of Walcr
inlcrc~l talc Io ~ a~lied to ce~ain loans from Ihc Slalc Walcr

Resources.Pollulion (’onlrol Revolving FuM.
79013. "l:,nd" mcans lhc Safe Drinking Walcr. Clean Walcr,The hill wo, ld rcquirc Ihe Im~rial Im~alion i)islrid. Illc

W;llcrshcd Protection, aud i:lood P~lcclion Ilond I:,nd ~rcalcd
(’oachz’lla Valley Walcr I)islricl, a~ Ihe Melro~lilan Walcr I)islrid

~cdion~-ullRm C’ali[omia Io sign and a~l a prcsc;i~d q.anlil~calion
agrcc.~., on or ~[orc ~l(~r 15, 19~)9. and, i[ Ihc (li~lricl~ do .~)1                          ~IIAI’~I~R ]. ~AI:I~ ~RINKIN(; WATFR, ~I.I~AN WATIR, WATI~R%IIII)

SU, would require Ihc Governor or his sole desigucc Io pr.m.l~alc I~ROTI-(’]I()N. ANI)I:1(~.)PR()rI~("II()N I]I)NI)I:I~NI)
quanli~caliou sdll~mcnl by Ja.ua~ I, 2(H~, as s~cilicd. Thu I.II

wo.ld im~sc s~ciEcd d.lics on Ihc (;over.or wilh rcsWd I() Ihc 79()19. The pr~c~ds .[ h.n(Is iss.cd a.d s.ld p.r~.;ml Io II~isaglccmcldorsclllclncnl,
division ~hall hc d(.p~lu~l ~. Ih~ ~arc I)rinking Walcr. C’lcan
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Waler.,,hcd I’roleclion, andI:hmd I’rolccl,,u Ihmd Iuud. which is Ih’allh and S~dcly (’t,dc. fhc simile dcl~aOlncnl Ul:ly platc a I,ubht¯

hereby created, water system (m the pri~,rtty li51 fi)r liuldmg il a sltppIicr Ii;15

{]IIAI"II:X 4. NAI I’ I)HINKINI; WAll ~ i~IIIx~AM AIIIIIilIiSII;Iltl[ t~l Ilau I~llvir,)nmcnlal I~r,dccla~n Agcnty "~flcr IXll

Aoicle I. ~finilions gl:lnl trader Sccli~n 3~i-12(i) of Ibe federal act 142 U.S.C. Scc.

79020. Unless the conical olhe~ise requires.Ihc fi)lh)wing It) The Lcgislalurc finds ~nd declares Ihal Indian Ifi~x shall
~Gnitions govern the construction oflhis chaplet, encouraged t() c(~)~r;tlc wilb an adjacent public water system to

(a) "Federal act" meaus lhe federal Sal~ l)rinking Walcr Act (42 determine whcdlcr the ddivc~ of walcr from lhe public walcr
U.S.C. S~. 3~)fel seq.), and includes any amcudmcnls lhcrcl,~, system Io lllc Indiau tribe would ~ feasible and c~st-e~ccliv~ .in

(b) "Stale dcpamncnl" means lhe Slalc l~padlncnl of l lcallb c~miparixtm lo die improvement of a public water syslcm owned
So.ices. opt’ralcd by Ibe Indian IriS. The dclcrminalion of rcaslbilily shall

(c) "Supplier" means any ~rson, padnership, c(~r~ralion, indt,de an asseSS,heal of whclher lbe Iribal walcr supplier ~sscsscs
ass~ialion, public age~y, or ~her enlily, including any Indian Iri~ adequate financial, managerial, and Icchnical capability to ensure
having a fe~lly r~,~niT~d governing h~y ca~ing oul tbc dclivc~ of pure, wholesome, ~iablc water Io consumers. The
su~lanlial govem~nlal dulies in and ~wc~ over any area, lhat Legislature lhabcr finds and d~lares lhal public walcr supplie~s
owns uro~mlesapublicwalcrsystem, slmll ~ encomaged Io investigate ~aunilies for Indian tri~s

deliver waler ~youd Inlsl land ~unda~ies Io consumers Ibal may
Aaicle 2. Safe D~nking Water State Revolving E’und uut ~ ec,momically sc~ed by a public water syslem.

(d) The stale ~pa~mcnt shall c~ragc loan or grant
7~21. T~ sum o~ ~venty milli~ ~lla~ ($70,~,~) is hereby applicants, where ~casible, Io consider ~ consolidalion of small

Iransrc~cd [~m Ihe fund to Ihe Safe i)rinkin~ Walcr ~lal~ public walcr syslcms and c~munily walcr syslcms wilh oiler
Revolving ~und c~al~ by ~clion 11~7~.~0 of Ihc Ilcallh and public walcr syslcms Io reduce I~ cosl of ~icc and improve Ib~
Safely ~c. level nf prol~clion for consumc~.

(c) To Ihc exlcnt Ibal loans u~r Ibis chapter thai arc made to
A~icle]. Safe D~nkingWalcr Program                                       a public water syslcm rcKulal~d by th~ Public Ulililics ~ommission

~ar a lower inlcrcst talc Ihan that suppficr could receive from
7~22. (a) ~ ~ncy Irans~e~ Io I~ Sa~c DrinkinK Walcr non~ov~mln~nlal ~u~cs, I~ Public Utililics ~ommission shall

Slalc Revolving Fu~ pu~uanl to S~lion 7~21, cxccpl as olhe~isc ensure Ihal Ibe enlirc ~n~l or I~ inlcrcsl ~lc di~crcnlial shall
~ovi~d in S~li~s 7~22.7 a~ 7~25, shall ~ used by the slalc bcnc~l Ihc tale payers of Ihal syslcm by including the lower inlcrcsl
~nl r~ I~ns a~ g~nls Io supplic~ for Ihc pu~s or rate when cslablishing Ihc walcr syslcm’s wci~ldcd avcra~c c~sl
un~aking in£rasl~lu~ improvem~nls and related aclions Io capital.
n~{ ~[e drinking walcr sla~ards, in accordance wilh Ihc Safe 7~)O22.5. ~ny r~paymcnl of loans made pursuanl Io Ibis a~iclc,
Drinking Walcr Slale Revolving Fund ~w of IggT (Chaplet 4.5 includin~ inlcrcsl paymcnls, and all inlcrcsl earnings on or atoning
(c~mmc~ing wilh ~lion 1167~) of Pa~ i2 of Division 104 of Ihc Io, any money ~sullin~ from the impIcmcnlalion of Ibis chaplet
IleailhandSarcly~). die Safe ~rinking Walcr Stale R~voivin~ fund shall ~ dc~silcd

(b) A supplier Ihal is eligible ~or g~nts un~r Section ~(~j-12(i) Ihal fund and sball ~ available for Ihc pu~scs o[Ihis chaplet.
of Ihc federal act (42 U.S.~. ~. 1452(i)) may concu~cnlly mahc 79022.7. Noiwill)slanding ilcm No. 42~-115-(~N)1 ~ Section 2.1~
a~licali~ for funds annually a~roprialcd un~r Ibc federal acl and of Ihc I]ud~cl ~cl of 19~~) (~bapl~r 50, Slalulcs of I~g), no money
fl~r ~md pr~cds made available under Ibis chaplet. Th~ stal~ Iransl~rrcd Io Ihc Safe Drinkin~ Walcr Slal~ ~cvolvin~ Fund
dcpa~mcnl shall not pla~c a public walcr s~SlCln ou Ihc priordy lisl pursuanl I~lhisa~iclc may bc Iransrcrrcdlolhc(;cncral Fund.
fi~r pr~jccl [undin[ or ~nl~r inlo a conlract and award a ~ranl or loan 7g023. Tbcrc is hereby created in Ihc ~a[c I)rinkin~ Walcr Slalc
i[ a supplier has previously received a pranl I~r public W~llCr sysl(’nl I~cv(dvin~ Fund Ih~ Tcdmical ~ssislan~c~ccounl.
cx~ndelurc for Ib~ same pn~j~cl uudcr Scclion ~(H)j-12li) of Ihc 7~)024. ()[ Ihc Ihnds Iransl~rrcd pursuanl lu Sc~li~n 7~)21,
I~dcral ~1 (42 US.C’. Scc. 1452(i)) or if Ihc supplier d~5 nol haw sum of two mill,~n dollars ($2,lH~,~) is hereby Iransl~rrcd from
a public wal~r Syslcm ~il pursuant Io Scclion 11~525 of
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Safe l)rinkmg Water St;tlc Revolving l:uml I,~ the lc~Imi~’al 7’I(L~ ~ .I. The re,racy m the l:h~xlplam Mapping
~s5~sl;mcc ~ct’Oillll, lll)~lll alfl)rol)riali~m l)y lhc Lcgislalurc Io the (I~’I);IIIIIIL’III, iIi~i~

79025. (a) Nolwilhslandmg Scclion l.k~,lO (ff lhc (;ovcrllmcill [isc~l l,y lhc dcpadmcnl Ibr lhc pu~osc (~I" assisting lo~.al
~(KIc, tll~ nlOllCy in Ihc l~hlliCal AssiSt;lilaC A(~I,IIIII I~ hc,chy plalllllll~, aml to ;Iviliil (if rodlike I~llUrc Ihmd risks mid (lalll;IgCs l’hc
c~nlinmmsly app~q~rialcd, wilh~ul [~a[d Ic~ liscal ycals, I~ Ih¢ ~1~11(" iI~c �~l Ih~ Ihml5 m ih;ll 5uba~counl by Ihc dcparlm~,ll ~hall
dcpadmcnl, Io provide Icchln~al assi5lanc¢ h~ p~lt)h~ walcr sysl~m~ Inllisnol hmilcdh~,all~llhcl~llo~m~:
in Ih¢ slal¢ in accordance wilh ~ccli~m 3(X~)-12(K~2) oF Ih¢ I~’d~ral (a) M;ippmKncwly idcnlilicd ll(~xlplains.
~1 (42 U.S.~. ~cc. 1452(KX2)). For Ih¢ pil~scs o~ Ibis s¢~liOl), (b) MappmK rural areas wilh ~lcnlial Ibr urbanizalion.
"lochnical assislancc"    inclu(~s assislancc Io disadvanla~d ((-) Mapi)m~ Iio(~1 hazard areas wilh und~lh~cd IIN)-ycar

communilics, includin~ Indian Iri~s.
(b) In ca~inK ~1 ils ~s~nsibililics under sn~ivision (a), Ihc (d) UpdalinK,nlldalcdll~x~plainmap~.

slal¢ dcpa~mcnl mayck~ any oflh¢ Gdlowin~: (¢) A~ccl¢ralm~ mappmK oF ~ivcrinc fl~lplains, alhlvial Fans,

(I) Assess I1~ I~chnical, manaKc[ial, and Gnancial capabilily [~f n and coaslal Ilo~1 hazard
di~dvanlaKcd communily. (I) (:,die,linK Iopo~raphic and hydroKraphic su~cy dala.

(2) Assisl an a~licanl in I~ prcparalion o~ an applicalion for ?~(133.~. (a) 1he money in Ih¢ A~ricullurc and O~n
fundin~ un~r Chaplet 4.5 (c~mcncin~ wilh 5¢climl 116760) oF MappmK Subaccom~l, n~m appr~rialion by Ihc Lc~islalur¢ Io
Pad 12 of Division I~ of I~ Ilcallh and Safely ~od¢ or Scclion l~padmcnl of (’onsc~alion, may ~ used by Ihc I~pa~mcnl
3~j-12(i)ofl~fc~lacl(42 U.S.C. S¢c. 1452(i)). Conscrwm~n for Ihc pur~scs oF assislin~ h~al land-use plannin~

(]) C~I w~s~ in I~alions in or near disaclvanlaKcd makinK available Im~danl ~a~land Series maps and Inlcrim
c~muml~s Io prov~ inf~ali~ K~ardin~ ~ranls or loans for Ihc Farmland maps, as !ho5¢ I¢~s arc defined in Scclion 655~
~si~nandc~sl~lionofpro~ccls~publicwalorsyslcms. (iovcrnmcnl ~’~¢. The infomlalion provided by lh¢ Dcpa~mcnl

~26. Nol ~nm Ihan 3 ~[ccnl of I~ Iolal amounl ~silcd in (:onsc~alion is inlcmlcd For I~al ~ovcmmcnl use in
I~ a~ounl may ~ u~d Io pay cosls incn~cd in connc~li~n wilh Ih¢ wilh fl(~plain and Ih~ baird maps d~vclo~d by Ih¢ dcpa~mcnl
~minisl~lionorlhischapl~r. Io prolccl a~ricullural land resources coinci~nl wilh avoidance or

[cduclion o~ fulmc fl(~ [isk and damaK~ Io rcsidcnlial or
~IIA~ 5. ~L~ P~OT~OX)N PX~XAM ~(~mmc~cial land uses. The use of I~ ~unds in Ihal subaccounl by

Dcpadmcnl of ~onsc~alion shall i~ludc, bul is nol limilcd Io, all
A~icl~ I. ~1~ Pmlccli~ Acc~nl orlh¢ G)llowin~:

(I) Accclcralin~ pr~luclion of Im~anl Fa~land Series maps
~]0. For Ih~ pu~s of Ibis chaplet, "accounl" means Ihc and lnlcriml:annlandmaps.

FI~ Prolcclion Accounl cr~alcd by S¢clion 7~3 I. (2) IncrcasinK Ih¢ covcra~� ~nd availabilily of soil
7~1. T~ ~1~ Pml~lion Acc~nl is hereby crcalcd in Ihc conduclcd by Ih¢ Onilcd Slalcs Nalural Resource

fu~. ~c sum of Iwo hu~r~ ninety-two million dollars Service.
(31 Increasing IopoBraphic, soil, and agricullural crop dala($2~2,~1,~) is ~reby Iransfcncd [r~ Ihc fund to Ihc accounl.

collcclion and enhancing dala gathering capabilily.
A~icle 2. Fl~plain Mapping Program (4) I)cvclopmg inlcgraled mapping that mco~ralcs Im~)~anl

Farmland Series mapping and Inlcrim Farmland mappin~ dala wdh
7~33. (a) T~ is hereby c~alcd in I~ accounl Ihc Fh~lplain olhcr rclcvanl in[ormalmn, including, bui nol Ihnilcd Io,

MappingSubaccounl. or ~1 hazard mlb~nalion, planning dcslgnalion, and oll~cr land
(b) TI~ sum of Iwo million ~ve hundred Ihm~sand dollars amlnalural rcsourccdala.

($2,5~),(NN)) is ~[cby Iransrc~ from I~ accounl Io Ihe Fh~lplain (b) For Ihe i)u~)s~s of II~is a~iclc, "maps" al~d "mapping" may
Ma~ing Su~ccounl for Ibc pu~s of implemcnling this a~iclc, include d~gital map I~lcs.

7~)]~.2. (a) T~re is h~rcby crcalcd m the ace(rant II~c
Agriculturc and ()~n Space Mapping Subaccounl. A~clc 25. FIo~ Prolcclion (’omdor Program

(b) 1he sum of Iwo million ~vc hundred Ihousand dollars
($2,5(HI,IN~)) is hercl)y Irausf~rr~d from Ihc acc~mnl Io Ih¢ 7~H)~5. (a) There is hcrc~y (’foaled m the acc~m~l Ih~ Flood
Agrl~ull[~,,~ and ()~n Space Mapping ~ubaccounl. Prolcclion ~:omdor
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(b} l:or the purr~sc.~ o~ this nrti~l~-. "s.b;~co..I" ,.~an~ Ih~ l:l,.)~l ~(.li,l~ lax mll~ ;m(l m ~Kri~lillural u~ to lh~ ~r(’at~l

"/9017. (a) TIle mo~ {B II1~ 5ilbaccoiml, iii)()ll ;ippfo~r~al~()~ I~ laml NO ;IC~II~I~()II ()~ a I~ ml~fc~l ~hall ~ n~(l~rla~B
Ih~ I.~sl~lu,~ h) Ihe Jcpa~m~nl, ma~ b~ u~-iI h~ Ih~ {l~’l}arllll~lll i}afa~r;ll}h {I) ol ~III~IW~{)II (~) o~ S~d~on 791)]? Ulll~l all

a~quisilioll, rcsloBliou, cnhanccnlcnl, alld prq)lcclil~l) ()[ real (I}) Any pr(Eccds rcccivcd frilm Ihc (lispsal of a [cc inlcrcsl
pro~y for Ihc pu~scs of I]~ conlrol p{olcdion, agricullur;~l ac(luircd undcr this a~iclc shall ~dc~silcd inlo Ihc subaccounl.
land pr¢~alion, and wildlirc habilal prolcclion, an(I for grants ll} 7’)(141). Any acquisilion pursuanl Io Ibis amclc shall ~ from
I(Eal public agencies or ~npro~l organi~alions for Ihcsc pu~os~s, willln~scllcr.
and ~orrclalcdadminislralivccosls. 7~)()41. Prior Io acquiring an ca~mcnl or olhcr inlcrcsl in land

(b) The moncy in Ihc subaccounl, u~ appropriation by Ihc pursnanl to Ihis a~iclc, Ihc projccl shall includc a plan Io minimizc
Lcgislalnrc, shall ~ u~d for Ihc prolcclion, ~rc;dio~l. aml Ihc impacl on adjaccnl landowncrs. Thc plan shall includc,
cnhanccn~nl of ~ prolcction corridors Ihn)ugh all of Ihc bc limilcd Io, ;m cvalualilm of Ihc impacl on I]~walcrs, Ihc
following aclions: slrndural inlcgrily o{ a~cclcd Icvccs, divc~ion [acililics, cusloma~

(I) Acquiring ca~mcnls and olhcr inlcrcsls in rcal pro~y from) ;l~ricullural husbandw pracliccs, aM timer cxtraclion opcralions,
willing ~llcrs Io prolccl or cnhancc flo~l pr(~lcdion corridors aml aml an cvalualion w~lh regard to Ihc mainlcnancc ~quircd of any
fl~plains while prc~wing or cnhaEing Ih¢ agricullural usc of Ihc fa~ililics Ihal arc pr~scd Io bc conslElcd or allcrcd.
rcal pro~y. 79()42. Prior Io acquiring an �ascent or olhcr inlcrcsl in land

(2) Selling back cxisling fl~ conlrol Icvccs and, in conjundion pnrsuanl Io Ibis a~iclc, a public hcaring in Ihc I~al communily shall
wilh u~aking Iho~ ~lbacks, slrcnglhcning or modifying bchcld. Noli~calion shall b¢ givcn Io Ihc c~nly ~ard of
¢xislingl¢vccs. of die affcclcd counly, adjaccnl laMownc~, affcctcd walcr dislricls,

(]) Acquiring inlcRsl$ in ~al pro~y from willing ~llc~ local municipalilics, and ol~r inlcrcslcd panics, as dclc~incd by
I~alcd in a fl~plain I~1 can~ rcasonably ~ madc safe I~om Ihc(Icpa~mcnl.
fulurc fl~ing. 79(H]. Moncy in Ihc subaccounl may ~ u~d, u~n approprialion

(4) Acquinng talents a~ ol~r inlcRsls in real pro~y from by Ihc Lcgislalurc, Io rcpair brcac~s in Ihc fl~ conlrol syslcm
willing ~11~ Io p~l or enhance fl~ prolcction comdors whilc (Icvclo~d pursuanl Io Ihis a~iclc or caused by Ihc devclopmcnl of
p~wingorenha~ingl~wildlifeval~orlhcrcalpro~y, an cascmcnl program financed lhr~gh Ihis ~clion and Io rcpair

7~]8. (a) E’m I~ pu~s of Ibis a~iclc, Ihc dcpa~ment shall w;~lcr diversion filcilili~s or fl~ control facililics damaged by a
give hig~sl~io~lylo~oj~lslhalinclu~cilhcrofl~following: pr{~jccl dcvclo~d pu~uanl to Ihis ~lion or ~nanccd pursuanl Io

(I) Pmj¢cls I~1 havc ~cn issig~d high priorily fi)r complclion thisscclion.
by I~ ~mcnl for fl~ prol~lion pu~scs and by Ihc 79044. (a) (I)In cx~nding granl moncy pu~uanl Io Ibis a~iclc
I~paffmcnl of Con~alion f~ pu~s of Wcsc~ing agricullural to acquire an inlcrcsl in any pa~icular parcel or laml, a I~al public
land in accor~nc¢ wilh I~ Agricullural Land Slcwardship Program agency or nonprofil or~anizalion may u~ the moncy Io cslablish a
Acl of 1995 (Division 10.2 (com~Eing wilh Scclion 102(~}) of ~hc Irusl Grad in Ihc amounl or nol more Ihan 20 ~rccnl of Ihc amounl
Public Rcsourccs C~e). (ff moncy paid for Ihc acquisilion. Inlcrcsl fi(~ni Ihc Irnsl fun# shall

(2) Projccls Ihal have ~n assigned high priorily for compIclion hc uscd only Io mainlain Ihc lands Ihat arc acquircd pursuanl Io Ibis
by Ihc ~pa~mcnl for fl~ prolcclion pu~scs and by Ihc chapIcr.
I~paflmcnl of I:ish and Game for wildlifc habilal prolcclion or (2) A I~=d public agency or nonpro~l organizalion Ihal acquircs
rcsloralionpu~s, land wilh moncy I~om Ihc subaccounl and Iransfcrs Ihc land Io

(b) I:or rcsloralion, cnhanccmcnl, and prolcclion projcds, Ihc an~dhcr public agency or nonpro~l organizalion shall also Iransl~r
so,ices of Ihc CaliG~n~ia ~’onsc~alion Co~s or commnnily Ihc owncrship or Ihc Irusl [mid that was cslablishcd Io mainlain Ihal
cim~crvalion c(~s shall ~ used whcncvcr fc;~sil~l~, huld.

790~9. (a) In ordcr. Io cnsur¢ Ihal prosily acquirc(I undcr (b) If Ihc I{~=ll public agcncy or nonprofil organiT~lion (l~s nol
paraPr:mh (I) of suMivision (b) of Scclion 7()0~7 rcmains on Ihc cslablish a IBsI fund pursuanl Io suMivision (a), il shall oozily to Ihc
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II(~od ¢o.lr(~l and I1,~1 prcv,.’.li~l, pr~qc,.l~ :i~hq)lc,I a.d ~l.lh~)r0/(.,I A~i~lc6. (’apital Ar~al:h~l’rol~(li~ull’r,)~nao.

((’hapl~f I (~(~me.~n~i0n~ wdh ~c(’l,.i 1257(I) ~lil(I (’hapl(’r 2 7~}q)(~5 "lh~ I.~islal.r~ h(’r~hy Gnd~ aold d~clar~ all ,~1" Ih~
(com0.~ncing with ~(’~ti;.i 12b.]’)),)f Pall 6 of I}ivt~l,.i (~). lh~ I:h~,~d I~ll.wton~:
~onlr~)l Law oi 1946 (~’haplcr ] (comelicncil)~ wllh 5(’~11,)ii 12NIl()) (a) 51n)(’c ~a[:r~lnlcnd[). lhc slate capit;il, was ft)innl(Icd ~)vcr
of l’an (~ oF l)ivisi~m (,), a.d The Calif~n,a Watershed I’rI)IL’~Ii()II a.d ~q;.s a}~(~, it has s.ll~rcd Jr(.. lh.xl disaslcrs bcc;i[isc [~r
Fk~l Prevention Law ((:haplcr 4 (c,.m.cncinB wilh S¢ctt,ut 12~()) 11~(I pr~lccti,.), l~ach year, the Slate L’apit~l a.d lily,re llla.
of Pa~ 1) o~ l)ivision 6). i.cludin~ the credits a.d loans t(~ l,m~tl (~th(’r B~vcr.mcnt-own~d buildings and inffastntclurc ~[ lhc
a~e.~ics pursuant to Sections 125~5..1 and 125N5,4, stt~livision (d) ~I" [cBt~.) arc at risk ~cansc oF their l~alion in lhc worst prolc~tcd
Section 125B5.5, and Sections 12N66.3 and 12N(~6.4, and to implement urban area in lhcc(.mt~.
~’hapler 3.5 (commencing wilh Section 12840) oF Pan 6 (~l l)ivisi~.t (b) ~hc State of Califi)rnta’s investment oF mo.cy a.d other

rcs~.r~cs m the state’s seal oF government is im~ffant to
(b) The money in the subaccounl shall ~ alh~catcd only t. and prtdccl.

projccts in the Counlics of Contra Costa, Fresno. Kcm. L~s A.~Ics, (c) II is in the ~sl interest oF this state to invest in a cost-shared
Marin. Napa. Orange, Riverside. San Bemardino. San DicBo, Santa pr.~ram to prolccl li~c a.d pro~y in the slate capital From
Cla~,Sonoma, and Ventura. l](~.linB, thus rcsultinB in op~unilics for suslainablc

(c) It is I~ inlcnl of t~ Legislature lhat t~ state’s share oF the dcvch~pmcnl and continued prolection oF thc state’s natural
nonfederal costs of p~j~ts For ~ control a~ fl~ prevention rest.trees,
addled a~ aulh~zcd after Janua~ I, 2l~I. shall not exceed lhal (d) The Congress and the Presidcnl or t~ United States have
~ffion oF lhe ~nFe~ml costs authori~d pursuant to Chapter I rcc(~nizcd the national im~dancc oF increasing the level of the
(comt~ing wilh Sccti~ 12570) oF Pa~ 6 or any amendments state capital’s fl~ protection by authorizing projccts in the Water
t~rclo, l(csonrccs ~vclopmcnl Act of 1~9.

~5.2. (a) There is hereby c~aled in lhc accounl lhc
A~icl¢ 5. U~n SIRam Rcsloralion Program ~apilal Prolcclion Subaccount.

(b) For pu~scs oF lhis a~iclc. "subaccount" means the Stale
7~. (a) T~R is hereby cRalcd in lhc account lhc Urban ~apilall’rolcclionSubaccounlc~alcdbysu~ivisi~(a).

SIRam ResloBlionSubaccounl. 79~5.4. The sum or lwcnty million dollars ($20,~).~) is hereby
(b) F~ lh¢ pu~ses o~ Ibis a~iclc. "subaccount" means lhc trans[c~cd Born lhc accounl Io lhc subaccounl For lhc pu~scs

U~an Sl~am R~lomlion Subacc~nl cRal~d by su~ivision (a). Ibis a~iclc.
7~I. T~ sum or lwenly-~ve million ~lla~ ($25,~,~) is 7~56. ~ money in lhc subacc~nt, u~ a~roprialion by lhc

hcRby Imnsre~d rr~ lh¢ accounl Io lhc subaccounl For lhc l.cRislalurc to the Sacramcnlo A~a FI~ ~onlrol Apc~y, may
Pu~so~implc~nlinglhisa~iclc. u~(l by lhc Sacramcnlo Area FI~ C~Irol Agency Io pay lhc slalc’s

7~2. T~ nm~y in I~ su~ccounl, u~n approprialion by lhc share oF lhc cosis oi" fl~ managcmenl projecls aulhoriz~d by
~islaluR Io I~ ~menl. may ~ u~d by lhc dcpa~mc.l For Unilcd Slates Io improve the level oF ~ prmcclion in lhc slate
~h oF I~ ~ollowing: capdal rc~ion.

(a) Granls Io l~al agencies a~ nonpro~l or~ani~.~lions ~or 79OfiS.B. No money dc~)silcd in I~ subaccounl may ~ .sed
eR~livc, low-c~l ~conlrolpmjcclspursuanl Io Scclion 7048. pay lhc cosls incurred in connection wilh lhc adminislralio, of lhis

(b) Granls lo l~al communily cons~alion co~s and olhcr article.
~npr(~Rl co--lions ~ l~al slRam cl¢ara~c, fl~ mili~alio.,a~ cleanup aclivilics. A~iclc 7. Sau Lorcnxo River Fk~ ~onlrol Program

7~2.5. N~lwilhslanding any olhcr provision or law, rcgulalio.s
linch in ~haplcr 2.4 (c~mcncing wilh Scclion 451~I) oF l)ivi~i.. 7~)67. (a) There is hereby crcal~d in lhc acc~.enl lhc San

ol’ ’lille 2~ or lhc (’ali[onua ~c oF Rcg.lalim~s lhal arc in cl]~l L~rc.~ ~ivcr l:l~d (’o.lr~l
March 8, 2~, may ~ used locar~ oul lhis a~i~Ic. (b) lq~r pur~scs of lhis article, "subac~o..l" means lhc San

L(~rc.zo River l;k~d (’ontr(~l ~uba~cmml crcalcd by su~ivis,m (a).
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7t)1167.2. The sum ~11" two million ,h~ll:,rs ($2,t)tllt.tllX)} is hereby (d) ]he insi;dl;sli,m t)l" tailwatcr supprcssi(m
transl~rrcd lionl lilt acconnl Io the sulmct~unl Ibr Ihc ptll~Scs of I~;ISIIIS, relief wells, lest wells. I!o,~1 warning sysfclns, and tclcinclry
Ihi~ adicle.

7’~167.4. ]hc IIIOIICy ill Ihc Sllb~l[[Olllll, tlln~ll ;vppn~l~ri;dn,m by the (c) lhc rch~;llioll q~r    Iloodpr~ling
I.cgisl~ll~lrc It) Ihc dcp;nolmcnt, slmll be ;llh~llcd I)y thetlcp;IIIIIICIII Ih~dpl;ims, wllidl IIIccl or CxccC(I a C(~lllllllllllly’s II(x)tlpl;lo01

II(~ nl;in;igcmcnl projccls aulhori¢cd by the Ihlilcd Sl~lcx I,) (I) Iiiil)lclnClll~lliOll (11" w~tcrshcd projccls, whidl provide
improve the level ,ff fl~ protection in the Santa Cruz regina, prolcctmn or Ihx)d d~tm;,gc rcdtlctton.

(g) "fhc ~,~nslrlocli(m of, or improvement Io, a slate or intcrxlalc
AaicleS. Yuha Fcathcr Fl~ I~n~icclion Program highway, county road. ,sr a levee road, Ih~lt

cmcrgctlcy cvactlalion fettle, or Illal provides access to a levee fi)r
7~. Unless the context olh¢~i~ rc(luircs, the dcfimlionssol emergency vehicles, flo~xl iighls, or levee repair and m;imlcnancc;

fodh in Ibis scclion govern the consl~ction of this a~iclc, or a pn~tcct that prelects such a r~ad or highway.
(a) "Nonsl~lural improvements" are projects that a~ intended (h) The purchase of lamls, casements, and rights.f-way.

to rcd~c or �limi~t¢ su~cplibility to flt~ing by prcsc~ing or (i) (’;~pitalcoslsofcnvinmmcnlalmitigalion.
i~asing I~ fl~-ca~ing capacity of fl~ways, and illcludc sucll 7gO{~X.X. No cx~mliturcs of slalc fimds may ~ made under this
measures as Icvc~, ~tb~k levees, fl~p~fing sl~clllrgs,and aOiclc until the tlcl)admcnt or Ihc Reclamation IIt)ard dclc~incs
zoning, designating, or acquiring flt~ prone areas. Ihal all ,ff the fi)liowitlg rcquiremcnls have ~cn met:

(b) "Structural improvc~nls" arc projects that arc intended to (a) ’lhcrc is a final cnvirtmn~cntal d~umcnt prepared purslmnl
~iry flt~ paflems and rely primarily on conslniclcd Io the Califi)mia Environmental QualityAct (colnmcn~ing withcotn~)nclllS,

a~ include s~hmeasures aslev~s, fl~walls, and inIprovcd Scciitm21~HIt~fthcPublicRcsourccsC~¢).
chan~ls. (b) The pn)jccl is in complia~e with the California Endangered

(c) "Subaccount" ~ans the Yuba Feather FI~ Prolcclion S~cics Act (Chapter 1.5 (ctxnmcncing wilh Scctlon 2050)of
Su~ccountc~alcdbyScctionT~8.2. Division 3 of the Fish al~ Game C~c). as dc~nstraicdby

7~N~8,2. ~ is hereby crcal~ in tl~ account the Yuba Feather d,~umcnlalion s~h as comments r~civcd from t~ ~p;la,ncnlof
I:1~ Pml~tion Su~ccounl. Fish and Game, a ~nnit oblai~d from I~ ~paamcnt of I:ish and

7~8,4. ~ sum of nifty milli~ ~llars ($~,~,~) is hereby Game or other approprialc cvidc~c.
I~nsfc~ed f~ I~ ~c~nl Io Ihe subaccounl for the pu~scs of It) The I~al project pro~ncnt agrees to pay it Icasl thai ~aion
implel~ntingthisadicle, of the nonfederal capital costs of Ihe project ~uircd by Section

7~.6. Seventy million dolla~ ($70,~,~) in the snbaccount. 12585.5.
ulmn appr~iation by Ih~ Legislalu~ to the dcpaanlcnt or (d) ]he I~al project pro~ncnt agrees Io o~ralc and maintain
Rcclamaiiou O~rd, shall ~ u~d by the ~paa~nl or Rcdamatitm the completed project.
lizard to fil~ o,z or m~ or t~ following fl~ ~olcclion pn~jccls (c) The local project pan.neat cntcn inlo an agreement
Io ~ implc~nl~ by I I~al puMic entity that has legal aulh(~rily indcnmifying aud holding Ihc stale, its agc~ics, o~ccrs and
a~ juri~icti~ to impl¢~nt a fl~ control ~ogram along Ihc Yuba employees f~c and ha~lcss frnm any and all liability arising o~l of
a~ Feather Riv¢~ a~ their tributaries: the design, conslruclion, o~ralion and maintenance of the project.

(a) The construction or improvements of weirs,bypasses, and {0 The projccl is recommended for implementation by the
channels, dcpaamcnt or the Xcclammlion Board.

(b) The construction of Icv~s ~ improving publicly maimaincd 7~6X.10. All of Ihc fidlowmg facto~ shall ~ considered by the
levees, i~luding, but not limited to, ~tback levees, training walls, dcpaamcntandlheRcclamalion Iloard for priorilizingprojccts:
fl~walls, and slrcambank protccli~ projects,which provi~ fltx~ (a) Potential loss of life Gem fl~ling.
protection ~ fl,~ damage reduction. (b) hlcrcaxcd fl(x~ protection or fl~ damage rcdnclion

It) The m~ificalion or rco~ralion ofcxisling dams and areas that have the grcalcsl I1~ risk or have extricated rc~iitive
walc~t~iks, inch,cling spillways or other c;spilal (~tlllay fat’ililics, liar
the I)urp(~sc of increased cllicicncy in man~lging il~.xl walcrs. (c) The I~al commtlnily is a smallcommunify with financial

hardship.
(d) I’n)jccls Ih~l pnwidc multiple benefits.



gCagtbllily sludics conducted by the [)ItilCd Slates Army (’Oll~ t,l"
l~ngii~ccrsorh~alagcncics. 790(,9.2. [ltdcss lhc C()lilCxl othc~isc requires, the dcfinilitu~s set

(g) Pro~ccls ahm~ lhc Yuba and Fcalhcr l{ivcrs ~,,~d lllcir l~,h m lhis sccli,u~ gov~r,~ co,lsl~clion o~dlisa~icle.
Iribularics. la) "Suhaccouul"    mcai~s lhe    Anoyo Pasaj~ro .Walcrshcd

(h) Pro~ccts thal address ~gio~l fl~l problems. Sul)accou,d crcalcd pursuanl Io Scclion 7~g.4.
(i) Propels along lhc Colusa Drain and ils Iribularics. (b) "’Watershed’" means lhc A~oyo Pasa~cro Walc~l~d.
~) ~inimizingimpadslolhccnvironmcnl. 79069.4. ~hcrc is hereby crcalcd in lhc account lhc Arroyo
7’~)GX.12. Of thc Fund appn)priatcd pursuanl Io Sc¢lion 79(~86, l’asajcro Walcrshcd S,ibaccounl. The sum of Gve million dollars

lwo milli~ six hundred lhousand dollars ($2,6(~,~XI) in lhc ($5,~)l),~H)) is hcrchy Iransfc~cd From lh~ accounl Io
subaccounl shall ~ used for lhc l~al share of Icvcc repairs aud subaccoui~l G)rlhcpu~oscsoflhisadiclc.
cnha~cmenls in Sullcr~ounly. 7’~)69.6. Thc money in lhc subaccounl, u~n approprialion by lhc

7~8.14. (a) Twcnly million dollars ($20,~,~)) iu lhc Lcgislalurc to lh~ dcpadmcnl, shall ~ u~d by lhc dcpa~mcnl for
subaccounl, u~n appr~riation Io lhc Dcpadmcnl of Fish aml projccls lha~ improve 11~ proleclion for Slalc llighway Roulc 269
Game, may ~ u~d by lhal ~pa~mcnl, if it dclc~incs lhal any in lhc area noah of lh~ City of llur~ or improvc flm~ conlrol for
fl~ �~Irol pmj~l u~c~akcn pursuanl to lhis amclc would rcsuh lhcCalifomia Aqueduct in lhca~aoflhcA~oyoPasajcroCrossing.
in a ~uclion of, ~ ~magc Io, ~sh, wildlife, or riparian habilal, Io 7~)69.R. For lhc pu~scs of ca~inR oul projccls pursuant Io lhis
prol~l, improve, ~se~e, c~alc, or ~nha~c Gsh, wildlife, and a~iclc, lhc ~padmenl is encouraged Io u~ilizc mc ~iccs of lhc
ri~6an ~bilal of ~ comparable I~ Io lhal which was reduced or California Consc~alion Co~s or communily c~ation �o~s or
damaged. ~)lh.

(b) Any la~ ~qui~d ~uanl Io lhis ~clion shall ~ acquired 79069.10. Not more lhan 5 ~rccnl of I~ lolal amoune de~siied
fmm willing~llc~, in the s~,baccount may ~ used Io pay cosls incu~ed in conncclion

7~8.16. If all o~ I~ fu~s appmprialcd pursuant Io Section wid~d~cadminislralionoflhisa~iclc.
7~8.6 a~ c~um~d, a~ any fu~s dc~ri~d in Scclion 7~X.14 7g0~9.12. ~hc dcpa~mcnl may adopt rcgulalions Io ca~ oul lhis
a~ nol ~cdcd f~ lhc pu~ of lhal ~clion, as slaled in wriling a~iclc.
by lhal ~pa~nl to the Legislaeu~, lh~ Lcgislalurc may
a~r~riat~ the fu~s not n~d for I~ ~s of Section 7~&14 CIIAPT~e 6. WATI~RSII~ PROTEOION
fm lhe ~s ofAdicle 4 (comme~ing wiih S~ction

7~8.18. N~ ~ lhan 5 ~cnl of lhc lolal amount deposilcd Adiclc I. Watershed Prol~dionAccounl
in I~ su~cc~nt ~y ~ u~ Io ~y I~ cosls incurred in
conncclion wilh lhc ~minislmlion of lhis chaplet 7~70. For lhc pu~scs of lhis chaplet, "account" means lhc

7~8.20. ~ ~pa~mcnl and ~rd may adopl regulalions Io Walcrshcd Prolcclion Accounl crcalcd by Seclion
ca~oullhisa~icl~. 7~)71. The Walc~hcd Pmlccli~ Accounl is hereby crealcd in

lh~ [uud. The sun) of Four hu~red sixly-eighl million dollars
Amcle 9. A~oyo Pa~jero Walcrshed Program ($46X,~,~) is hereby lransfc~cd From Ihc Fund to Ihc accounl.

7~9. The Legislature ~by finds and declares allof the A~iclc 2. Walcrshcd Protection Program
following’-

(a) The Anoyo Pasajero Walershcd incu~cd unprecedented 7~)75. (a) There is hereby created in Ihe accounl Ihe Walcrshed
0~ing in 1~5 lhal resullcd in a loss of lives duc to a bridge I~ihtrc Prolcclion Subacc~)unl.
on Inlcrslalc Ilighway Route 5 (I-5). (b) For Ihc pu~scs of Ibis a~iclc. "subaccounl" means

(b) Fl~mg in Ihc walc~hcd cause damage Io imp(~anl federal. Walcr~hcdProlcclionSt~baccotmtcrcalcdbysn~ivision(a).
slalc, and I~al public facililics, including the Lcm~Nnc Naval Air 79076. The SUl)t of nincly million dollars ($90,(~,(HH~) is hereby
Slalion. Inlerslale Ilighway Roulc 5 (I-5~, the California Aqucducl. Ir;insfc~c(I From Ihc account Io Ihc subaccounl G~r II~c pu~scs ~t"
aud crtlical I~al roads and highways, as well as privale pro~y, implementing II)is a~iclc.
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7~)077. The purl~).,;c~ ~1" this article are t~ i~r~vi~l~ hnzd~ lo a~i~l tzznni~il~;tllll~. I~;ll a~(’tt(’l(’s. ~)r nonpr~l ~r~anl/at~li~
in ienpIcm+nling W~llqr~llc~l plans I,~ rcdu+c Ilt~,~,lie~t~, ~ullrt~l ~f,l~ll)ll, ~i~l)rll;lil~ willl Illl~ afliclc "l’h+ [ranis shall Im ilsctl I~
inIprovc walcr qnalily, anti in~pr,~vc a, lnali+ an~l I+rr+~lrial ~l~’(’~+s walcr~h+<l iii;llla~nlclll plan~ or Io +nipIctn~nl predict’Is II1+11
h+lhil+lI5, Ill rc~lor+ n;llnr;ll ~1~’111~ o[ ~rlytlll~lW+llcr r+(ha~gc, li~lllV£ ~/~llm+~l~lll x+’ilh local wal+rmhctl illana~cnlciiI anti r~il+ll;ll W~ll~r

funds for rc(~ral [ranl programs, and l~dcral a~cn~ics, and wilh other approprialc walcrs~d
7~)7B. Unless lhc c(~Icxl ~lhc~isc requires, lhc followm~ 7~)7g.~. The run(Is used [or lhc pu~s ~ri~d in

dc~nilions ~ovcrn lhc conslruclion orlhis a~iclc: 7gllTg shall ~ allocalcd as
(a) "L~al a~cncy" means any oily, counly, oily and ¢()u~tly, (a) Sixly ~rccnl Io proj~Is in lhc ~ounlics or Los Angeles,

dislricl, ~ olhcr ~lilical su~ivision or lhc slalc. Oran[~, R ivcrsidc, San ~icg~, ~an l]cmardi~, and Vcnlura.
(b) "L~al walcrshcd gn~up" ~ans a ~roup consisling or owners (I~) l:o~y ~rccnl Io projccls in counlics nol dcscril~d

and mana~ or land wilhin I~ walcrshcd or inlcrcsl, l~al, slalc, su~livision(a).
and [c~ral govcmmcnl rcprc~nlalivcs, and inlcrcslcd ~rs~ms, 7t)()~O. (a) A    municipalily, l~al    agency,    or
olhcr lhan landownc~, who reside or work wilhin lhc walcrshcd ~I" ~r~ani~ali~n may only rc~clvc a ~ranl under lhis article ir lhc ~ar(l
inlcrcsl, a~ may i~ludc olhcr ~rsons, o~anizalions, nonprol~l dclcnnincs lhal ~lh ord~c 5~llowin[ apply:
co~mli~s,a~si~s~s. (I) The municipalily, Io~al a~cncy, or nonpro~l or~ani~alion has

(c) "~al walc~hcd managcmcnl plan" means a d~umcnl adcqnalc legal aulhorily Io manage lhc ~ranl ~ncy.
p~:d by a ~al walers~d group lhal ~Is l~)~h a slralc~y Io (2) The municipalily, l~al a~c~y, or nonprofil o~anizalion is a
ach~vc an ~ologically slablc walc~h~, and lhal d~s all or lhc mcm~rofal~alwa~hcd~roup.
[ollowing: (b) (;ranis may ~ awarded [~ p~j~Is lhal implc~nl mclh(~s

(I) ~s I~ g~m~ical ~a~cs orlhc walcrshcd 5~r allaining walcrshcd improvc~nls ~ for a moniloring program
(2) ~ri~s I~ nalu~l ~urce co~ilions wilhin lhc descried in a h~al walcrsl~d management plan in an amounl

waferS. Io exceed ~vc million d~dlars ($5,~,~) ~r proj~cl.
(~) ~ri~s ~asu~blc characlcrislics for walcr qualily ~rccnl o[ lhc lolal amounl in the subaccounl shall ~ u~d for capilal

im~ovcmcnls, oullay projccls dc~ri~d in lhis su~ivision.
(4) ~ri~s ~lh~s r~ achieving and suslaining walcr qualily (c) Eli~iblc projccls un~r Ibis adiclc may do any orlhc following:

imp~vc~nls. (I) Reduce chronic ~lin~ problems or cnnlrol walcr vcl~ily
(~) l~nli~cs any ~r~n, o~ani~lion, or public a~cncy lhal is and volu~ using vc~clalion management or olhcr nonslmclural

~s~nsiblc [~ implementing lhe ~lh~s dc~ri~d in paragraph mclh~s.
(4). (2) P~l~t and enhance g~n~lls and riparian and wcllands

(6) P~vi~s milcsl~s for implc~nling lhc mclh~s descried habilals.
in parag~ph (4). (]) Rcslore or improvc habilal for aqualic or lc~cslrial s~cics.

(7) l~scri~s a ~nilo~ng p~gmm dcsig~d Io measure lhc (4) ~onilor the walcr qualily condilions and assess
~ffcclivc~ss ort~ ~lh~s d~ri~d in ~ragraph (4). cnvironn~cnlal hcallh orthc walcrsh~d.

(d) "Muni~ipalily" has lhe ~mc ~aning as dc~ncd in lhc (,lean (~) U~ ~co[raphic inS~m)alion syslcms Io display and manage
Wafer Acl and al~ inclu(~s lhc slalc or any agency, dcparlmcnl, (~r lhccnvironmcnlaldala dcscribin~lhc walcrshcd.
~tlilical su~ivision l~rcor, a~ a~licanls cli~iblc for Icchni~al ((~) Prevent walcrshcd soil erosion a~ scdimcnlalion
assislancc u~cr S~lion ]19 (]J U.S.~. Scc. I]29) or granls under walcrs.
Scclion ~20 orthc Ocan Walcr Acl (]] IJ.S.~. ~c. I ~0). (7) Snp~)~ ~nc~cial gronndwalcr rccha~c capabililics.

(c) "Nonpn)~l or~ani~alion" means any California co~ralion (8) Olhcrwisc reduCe lhc discharge oi" ~)llulants Io stale walcrs
nr~anizcd under Section 5~I(c~]) or ~Ol(c~) ~r lh~ Inlcrnal from slore~ wafer or n~mpoinl s(mr~cs.
R~vcnnc~lc. (d) (I)(;ranls may ~ awarded Io municipalilics, local a~ncics,

(I) "~cgional ~ard" ~ans a regional walcr qualily conlrol or mu~pr(fl~l (~r~anizalions [~r lhc dcvclopmcnl or l~al walcrsh~d
~ard. n~ana~cn)cnl plans i~] aen(~tmls nol Io cxc~cd lwo hundred lhonsand

7~H)Tg. The money in lhc subaccounl, u~n approprialionby lhc d~llars($2(~,(~f)~’r l(~al walcrshcdmana~cmcnlplan.
l.cgislalurc to lhc ~ard, may ~ used by lhc ~ard for ~ranls Io
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(2) Fundinl~ under Illi~ suhdivi~,,m m;ly hc u~(’d h~ d~vch)p (.~) ~uppoll h)~al r()mmuuily in~lilulional capacily Io rc~l,~rc
c()m~)lscnls oF h~al walcr~h(’d Illall;l~UlliCIll phm~ Ih;ll c(ullrihulc h~ w;dcr~hL’d
Ihc dcvcl,)pmcnl or iniplcmculalUm o~pc~c~ rccovc~ i~l;m~ (4) In~’ludc c(mummlly dcci~i(mm;iking by all,clod ~lakch~dd,,rs

(c) (;ranis may I~ aw;mlcd Io mccl rcqmrcmc,~l~ fi~r I,~,d~dcr:d
malchmg filnds sel fi~h in ~cclion 20~(~) o1" Ihc (lc;m W;elcr Acl (~]] (~) Ilclp piolccl mlacl ~)r nearly inlacl cc~y~lcm~
U.S.(:. ~cc. 12850)) or ~cclion 319(h) or Ihc Clean Walcr Acl (33 walcr~hcd~.
U.~.C.~ec. 1329(h)). (6) (;ol~idcr Ihc cconomic hcncfils oF Ih¢ re~loralhm p~uccl or

(fl Projecls fimdcd nndcr Ihis a~iclc shall !~ designed Io program.
wilhsland suhslanlial Ik~ing and shall include a mminmm IO-ycar (7) Address Ihe ro~d causes oF dc~radalion, ralhcr Ihan Ihc
~nainlcna~c program and s~ll ~nslralc lhc ~)Icnlial Io provide
watershed ~n~RIs ~or 20 yea~. (N) Maximize the use orolhcr rcsloralion funds.

(~) A pro~nenl or a project ~un~d from lhc suhaccounl, cxccpl (9) Indudcancducalioualcomponcnl, irapproprialc.
a ~ranl rccipienl pu~uant Io su~ivision (d), shall l)c required Io (I0) hnprovc lhc quality or drinking walcr and sup~ olhcr
submil Io Ikc ~ard a moniloring and rc~ing plan lhal does all o~ l~nc~cial uscso~walcrsorlhc sla~c, including coastal walcrs.
lhc ~ollowing: 790~I. A ~ranl rccipicm shall oblain wrilicn permission rmm

~I) ~scri~s lh~ ba~lin¢ walcr qualily or lhc walcr~y landuwncrs o~ lhc parcel or land u~n which lhe project is pro~scd
impacled. Io ~ ca~icd oul. The wrillen ~ission shall expressly c(mscnl Io

(2) ~s I~ manor in which the pro~scd watershed lhc aclh)ns de~ril~d in lhc grant applicalion.
rcsloBlionacliviliesa~implc~nled. 790S2. Nol more lhan 25 ~rcenl o~ a ~nl may ~ awarded in

(3) ~le~incs I~ eff~livencss o~ the walcrshcd rcsto~lion advancco~aclualcxpcndilurcs.
acliviliesinpRventinsor~ducing~llulion. 7~)~. (a) A ~ram recipicnl shall submil to lhc ~ard a

(4) ~l¢~i~s, Io I~ Cxl¢nl feasible, lhe chan~cs in lhc pallcn~ u~)n lhc complclion o£ II~ pmjccl or aclivily ~un~d under this
o~ flow in aK¢cl~ slRams, i~ludin~ Rduclion or fl~ Rows and a~iclc. The shall summarize I~ complcled project and
increa~ in spring, sum~r~ and fall flows thai result from rise id~nliry additional steps ~cessa~ to ~chieve the pu~scs of
imple~nlalionoft~project, local watershed management plan. The ~ard shall mak~ the

(~) ~te~i~s, to I~ extent ~easible, t~e economic ~nc~ts available to int¢~sted federal, state, and I~al agonies and oth~r
resulling from chan~es d~e~in~ ~uant to ~graph (3) or (4). interested panics.

(h) (I) A grant a~licant shall inro~ t~ ~ard with regard to (b) The ~ard shall p~re a~ submit to th~ Governor a bi~nuial
~es~ public a~e~y a~o~als, entill~nls, and ~its that re~ re~arding the impl~menlation or this a~icle. T~e biennial
may ~ ~ce~ to imple~nt t~ project. The municipality, I~al r~d shall include, al ~ minimum, a di~ussion ~lating to the extent
agency, ~ ~fit o~aniz~tion s~ll ce~ify to the ~rd, at th~ Io which t~ pu~s de,rind in ~clion 7~77 are ~ing
a~ropriale ti~, Ihat tho~ ap~ovals, entill~menls, and ~nnils hy th~ implementation of this a~icle.
have ~n granted. 7~4. (a) O[ the funds transr~ed ~rsuant to Section 79076, at

(2) A grant applicant shall ~tify, in writing, adjoining landowners least thi~y-five million dolla~ ($3~,~,~) s~ll ~ For ~rants to
or ils r~ucst [~ fundin~ under this a~icle and the sco~ of the small communities.
proj~l [~ which I~ fundin~ is ~q~sted. If this paragraph requires (b) I:o~ the pu~s of this a~icle, "small community" means
noli5cali~ or m~ than 2(~ la~ow~, ~i~cation may ~ made municipality with a ~pulation of I0,~ ~rsons or less, a rtoral
hy I~tter to t~ o~e~ of r~ord of I~ 2~ largest parcels and by coumy, or a r~asonably isolated and divisible s~ment of a lar~er
pnbli~ation for at least 20 days in a I~al newspa~r or general municipality where the ~pulalion of the segment is I0,~ ~sons
circulation, tl~n c~pleti~ of the notification required under this or less, with a financial hardship as delennin~ by the ~ard.
pa~raph, the municipality, I~al ~gency, or nonprofit organization (c) If the ~ard d~t~m~in~s thai any or the funds made available
~hall inli~ the~ard that Ihe notificalion has~cu~ed. ~o~ ~rants under this seclion will not ~ encum~r~d for that pu~}se

(i) The ~ard may a~pl regulations Iocar~ out this a~icl~, on or ~[ore Jamla~ I, 2iR}7, the ~ard may ns~ th~se funds for other
~) In awarding grants umlcr Ihis a~icl~, th~ ~ard sh~ll consider

Ih~xlcnl Iowhich prolcctsdolhe following: 7~}~. Th~ ~ard shall ~ivc added consid~ratiott to proj~cls that
(I) Consider Ihc elllitc ccosyslem to ~ prolcclcd or restored, utilize the sc~iccs of the (:alilbrma Con~cwaliou Co~s. COIIIIIlllllily
(2) h~cludc definable lurgcls and desired fulurc condilions.
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conscrvalion corps, or olhcr h~:~d nonprolit chillies cmph~yiug Adiclc :1. Walcr and Walcrshcd Educalio. Program
undcrlwivilcgcd youlhs,

7t~185.5. Holwilhslauding any other pn~visio. ~1" this :~rlicle,Ihc 7~(1’11). (~l) There is hereby cre~lcd in the accollnl
fidh~wing anlouuls lioul the sUb~l~t’OUlll, tlp,.I ;lllpf,~pri;lli,,u Ii~ Ihc Watershed I’~lhlt’~llioll

Lcglslalurc, shall ~ alhEalcd as Iblh~ws: (b) For lllc pll~t~scs of lhis aoidc, "SUb;ICCIIUlII" lllC;lllS lllc
(a) The sin. of lwo milliim thdlars ($2,(XX),i~IO) I~ lhc boardft~r Walcr a.d Walcrshcd l~ducalion St,b;~cct~unl c[t’~ilcd by st,l)dlvisiou

all~alion Io lhe Pajaro River Watt.hod l:hx~d l’,cvcnlion Aulhorily (a).
fora hydrologic sludy wilh regard lolhc l’ajaro River W;~lcrshcd. 7’)1~’~I. ]he sum ~I" cighl million dollars ($8,1~),1~1) is hereby

(b) The sum of o~ million dollars ($1,~X),(~)) Io lhc ~);ird for Iransfcrrcd fnmi lhc account Io lhc subaccounl for the pu~(~scs of
all~alion I~ lhe County of ~noma to develop aml implement implcmcnlinglhisadicle.
coinmunily-ba~d walcrs~d managmn~nl aclivilics lhal will 7911~2. "three million dollars ($3,~,~) in lhc subaccou.l, upn
prol~l, reslorc, and m~hance the cnvironmcnlal and economic value appn}prialion by lhe Legislalure Io lhe dcpaam~nl, may be used by
oflhe Russian River Watershed in lheCounly of Sononla. lhe dcpaamcnl f{~r all(Ealion Io California Nlale Univcrsily, F,csno

(c) ~ sum of ~v~ million ~llars ($5.~B.~) Io lhc ~ard for lhc for lllc pu~)scs of cslablishing and fu~hering the purpscs
Clover C~cck Fl~ Proleclion and Environmcnlal Enhancement San Joaquin Valley Walcr Inslilule al thal campus.
Pn)jccl Io provi~ f~ lhe icquisilion, rcsloralion, and cousc~;ition 79110]. Two million dollars ($2,~,~1) in lhc subaccount, upn
or low-flow sl~am chan~l, ~n walcr, seasonal wellands, ripa[ian approl)riali,m by lhe Lcgislalure to the dcpa~nl, shall ~ used by
habilal, oak w~land ~ge~ralion, and grassland meadow ~l~e dcpaamenl rot lhe dcwlopme.t of a Della Science Ccnler.
p[esc~alion, iudmliug, but not limilcd I~, all of the following com~nenls:

(d) T~ sum of lwo milli~ dolla~ ($2.~.~B) Io the ~ard to (a) l’ubliccducalionalop~dunilics.
~habilitale and improve I~ Clear ~ke Walershcd by funding ~nc (b) Wildlifcandhabitatcnhanccmcnl.
~ ~ of lhe following pmj~ts or aclivilics: (’lear Lake Basin 2~1 (c) l’re~alionofag{icullural laMs.
Proj~l, ~lion, w{llaMs restoration. ~shc~ enhancemenl, a.d (d) Enhanced levee prolcclion aM rd~abililalion.
waslewaler Ir~l~nl, ~ f~ gmnls awarded by lh~ ~ard to local (c) Water quality impnlvemcnls,
public agencies For an~ of I~ pu~ses. The first priorily for (I) Nonslmcluralfl{~pn~Icclion.
funding under lhis suMivision is for a granl award Io fund eligible 7~194. Three million dollars ($],~,~) in lh~ subaccounl, u~n
=x~n~/ofl~Basin2~P~oj~cl. approprialion by the Legislalure to the Univcrsily of California, may

(e) To lho maximum exlenl Feasible, lhe walershed resloralion ~ used fm l~ pu~se of site acquisilion, consl~clion, and
and flt~ conlrol proj~Is ~Eri~d in Ibis suMivision shall do one equi~ing of a Walcrshed Science La~iralo~, Ibr
or ~e of lhe following: moniloring and research wilh re~ard to the hydrology.

(I) Pre~=agricullu~lli~. gcomo~hology, water quality and aqualic and riparian ecology of
(2) PrmEl and enhaEe wildlife habitat, lhe noah del~a and its Iribula~ watersheds.
(3) Prol~t and enha~e ~c~atio~l aM environmental

cducali~ r¢~rccs. A~iclc 4. River Protection Program
(4) Prol~t lake water q~lity.
7~86. Notwilhsta~ing anyot~r provision of law, the b(mrd 7~1~). (a) There is hereby crcalcd in the accountthe River

shall Ic~inate any grant whe~it is determined that the project is Protection Subaccount.
~ ~viding Ihe ~d watched ~fits. (b) For the pu~ses of this aaicle, "subaccount" means tbc River

7~7. N~ ~e than 5 ~¢nt of the total amount de.sited in Protection Subaccount crcalcd by su~ivision(a).
t~ subacc~nt may ~ u~d to ~y cosls incurred in connection with 79101. The sum of ninety-five million ~lla..
theadministrationofthisaaicle, hereby transl~.cd from the acconnt to the subaccount for lhe

7~)88. Where recovcw plans for coho salmon, stcclhcad trout, or pu~scsofimplcmcntingthis a~iclc.
other threatened or endangered aquatic s~cics exist, pn)jccls 79102. The re(racy in the subaccount, u~n appropriation by the
funded under this a~iclc shall ~ consistent wilh those plans, aud~o Legislature, may ~ used It~ mccl the requirements
Ihc cxtcul feasible, shall scck to implement actious s~cific(I in those (commcucingwith Section 78682)ofChaptcr6ofl)ivision 24.
plans.
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7’}I()3. At Ica.~t 60 p~rccnl t)f qhc lim,l~ lr;m~fcrr~’d pursu;mt I,~ 7’~I()4.2~. lh~ m~,i~y in th~ slih~ic~(~unt, li~ul ;il~l~r(~l~rUl,tul hy

proximity Io, nloj,)r m~lr(~p.~liloio arc;i~, l~ lhc S;iIII;I An;l W;itt-rshcd l’r,~j~l Ai01h(~rily liu ;,II t~l the li~lh~wml,,

funds Iran~E~cd pursti~mt h~ S~clion 7~)I(]I, tt’,~ milli,~i~ d~ll~r~ An;~ l{i~’cr Watershed:
($1(),(NK),(~)) shall, u~m ~ppn~riali(ul to lh~ dcparti~i~,~l, I~ (;i) ll;~in wntcr h;mkin~ in on~ or in(~rc ~[ lh~ li~lh~wm~ h~in~:
all~alcd It) lhc San J[);lqUifl River Parkway (’Oli~crvavl+y l~r the (’hollo, ~t)lh)n, ()r;lll[C ~’(limly, Riverside, San llcrnartlmo,
pu~ses of I~ San Joaquin River Pa~way.

7(]I03.4. Nolwilhslanding any olhcr provisio~ ()f lhis adidc, ~+~ lhc (h) (’(~nla~nm;mt ~md sall removal lhrouph rcclamali~m a~d
funds lransEncd pumuanl Io Scclion 7~I(11, lwo milli()n live hu.tlrc~l dcsallm~ in ()rae~c (:ounly, San Jacinlo, or olhcr hami~s in lhc
lhousand dollars ($2,5(N),1~) in lhc subaccounl shall ~ used by lhc walcrshcd,
depad~nl, u~n ap~oprialion, ft)r lhc pu~sc (~f lhc Kern l~ivcr (c) Removal t~[ nonnalive planls, a~ lhc cr+alion of new o~n
Parkway Pmjccl ~lw~n I~ moulh of Kcm ~a~yon and Inlcrsl;llc spacc andwcllands.
llighway Roulc 5. (tl) P[~gran+s ft~r walcr consc~alion and e~cicncy a~d slonn

791~. Nol morn lhan 3 ~rccnl of llm lolal amonnl dc~sitcd in walcrcaplur=and mana~cmcnl.
lhc s[~bacc~nl may ~ uscd Io pay lhc cosls incu~cd i~ connc~li~ (c) Plannin~ and implcmcnlalion of a fl(~ conlrol pro~r+~m
wilhlhcadminislralionoflhisa~iclc, pro)loci a~rict~llural o~ralions and adjaccnl pro~dy , Io assisl in

abaling lhe c~cls of waslc discharges inlo walcrs or lhc slalc,
A~iclc ~, ~ul~m California Intcgmlcd Watershed Program ct)nsislcnl wilh lhc rcq~ircmcnls of S~clion 13442.

7gl~.]0. II is lhe inlcnt of lhc Lcgislalum Io urge lhc Edcral
791~.20. ~ Legislalum ~reby finds and ~clarcs all of lhc gov~rmncnl Io all~alc funds for proj~Is Io improve ~hc Sanla

following: River Walcrshcd Io malch lhc slalc’s financial commilmcnl
(a) Thc Santa Ana Walcm~d is ex~ricncing increased walcr prt~jccls described in lhis a~icle.

demands d~ Io significanl ~ulalion growlh lhal has caused undue 7gI~.32. II is lhc inlcnl of lhc Lcgislalure lhal lhe ~x~mliture
infraslmclum~eandslminonim~cdwalersupplics, of lhe ~unds under Ibis a~iclc ~ made lhrough a broad-ba~d

(hi Regional programs have ~+n dcv~l~d Io a~rcss lhc walcrshed slakcholdcr pr~+ss.
problems facing t~ walcmhcd. Thc~ programs have four main 7YI~.]4. Not more lhan ] ~rccnl or the tolal amounl dc~silcd
+Icmcnls, as follows: in lhc subaccounl may ~ used Io pay cnsls incu+cd by the ~ard in

(I) Sloragc of ~m lhan o~ million acre-Eel of walcr from wcl conncctionwilhlhcadministralionohhisa~icle.
~ars in grou~waler slomge ~sins.

(2) Con~alion, i~l~ing waler u~ e~cic~y and reclamation, Adiclc6. Lakc ElsinomandSanJacinloWalc+hcdProgram
lhal msulls in lhc su~lanlial ~vclop~nl of ~w u~blc supplies.

(~) ~lling a~ Imal~nl of brackish walcr Io allow ~r 7ql~.l~. (a) Them is hcrcby crcaled in lhc accounl lhe ~kc
qualily walcr Io ~ reclaimcd and u~d. 151sint~rc and San Jacinlo Wa~c~hcd Subaccounl.

(4) Enhancement of nalive habilal along lhc river and ils [b) For lhe pu~ses of d~is adicle, "subaccounl" means lhc Lakc
Iribularies. l(Isinore and San Jacinlo Walemhcd Subaccounl created by

(c) The walcr su~ly programs pr~ by I~ Santa Ana sul~livision
Walcrshcd Projccl Aulhorily will develop significanl new walcr 7g1114.102. The sum o~ fifteen million dollars ($15,~,1~)
supply ai~ slorag~ capabililies, l~r+by rcdncin~ lhc imp<)dcd w+ilcr hereby ~ransfcrrcd from lhcaccounl lolhesubaccounl,
needs ~)furban soulhcm ~’alifomia, cs~cially durin~ d~ yc+~rs. 7gl(~, I~. The m~mcy in lhe subaccou.l, ~n approl+rialit~n by

7+~I~.22. (a) "there is hereby crcalcd in lhc accounl lhc Sanla lhc Lcpislalurc Io the ~ard, may ~ used by lhc ~ard Io rchahililalc
Ana River Walcrsh+d Subaccuunl. +mtl improv~ lh~ Lake l+Isinorc Walcrshcd and San Jacinlo

(b) l:or pu~scs or lhis a~icle, "subaccounl" means lhc Sa~l:~ W+~Icrshcd ae~d lhc w~Icr (lu~lily ~f Lake 151sin(~rc by Ibndm~ <me (~r
Ana River Walcrshcd Suha¢ct)unl crcalcd by su~ivisi~)n (a), m~rc ~[ lhc [~llowin~ pr~++Is: w~Icrshcd m(~il(~ring, sl~rm channel

7gI(~4.24. The sum t~f Iwo hu~drcd lhi~y+fivc milli~+n dollars m()dificati~n, n~Iricnt c~nlr~l, a+r;~lion, wclla~ds r+slt~ralit)~ and
($2~5,1~,~) is hereby IransEncd from lhe accou~l Io lhc ci~hae)ccmcnl, wildliE h+~hilat cnhanccmcnl, lishc~ cnh;mccmcnl,
sty’ ",,,,~I. calcim~) quicklime Ircalmcnt. and scdimcnl r~moval, or liar ~ranls
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awarded by Ihc I~:lrd h~ Ihe ,~lnll:l AlIbI W~lcrnll~d I~rojccl A~Hho~ily, {’llal’llX ~. {’1.1~ Wall r ANI) WATI,x rl.(’Y(’llN(; I~r,x;raM
olher joinl ~wcr~ ;inlhllrilies, or lot:;ll pnd~lic ;sl~coi~’ocs l~r ;my ,~l these
pnl~)~cs, al)d G)r related plantling al~d ;idnlillisll;itivc c,~sts. A~iclc I. (’Icall Water and Water Recycling Accouvll

?~)I,~.11~). ~l) the maxm)uu~ cXlcl)l l~isil)k’, lhc

~9104. IIM ~hall do on= or mor= oflh~ Iblh~wmB: ,~ (’l~an W~l~r aml W~lCr l(~y~linB A~ounl Cr~al~d b~ S~lio. ?~II~.
[a) Pr~rv¢~BriCullural la~. ~II06. Th~ Cl~an Wafer and W~lCr R¢¢~dinB A~om~l i~ hCrCh~
(b) l~rol~lwildlif~habil~l. ~rCnlcd h~ lh~ fired. rh¢ ~um or lhrc= hu~r~d fifl~-fiv~ million
(c) Prolc~l m~d ~nh~n¢c r¢¢r=~lion~l resources, dollars ($3~,O~},[NN}) h~r~b~ Ir~n~f¢~d From lh~ fund Io lh~

Bov=rnm~nl Io ~ll(~Ic fim~s fi~r proj~¢l~ Io improv~ lh~ l.:~k¢ A~i~l~ 2. Non~inl Sour~ Pollulion ~onlrol ProBr~m
Elsino~ W~Ic~h~d ~nd S~n J~inlo W~lCrshCd, ~ml lak~ wafer
qualily by matching the slalc*s financial comnlilmcnl to those 7~)II0. The pu~se of this afliclc is to provi~ grant funding
projects, projccls that protect the ~ncficial uses of water throughout the stale

7gl~.llO. T~ funds a~owialed pursuant Io Section 7gi04.104 through the control of non~mt source ~llulion.
shall ~ all~ated to a joint ~we~ agency consisling of lh¢ City of 7glll. Unless the context olhc~ise requires, lhc following
~ke Elsinore, the Santa Ana Watc~Igd Proj~l Aulhority, the definitions govern l~ constn~clion of lhis a~icle:
Elsino~ Valley Munici~l Water District and other agencies Ibr (a) "Best managc~nt practices" means those practices or set of
impl~lation of ~ms to improve l~ water quality and practiccs dele~incd by lhe ~ard, a ~gional ~ard, or the wa~cr
habitat of Lake Elsi~e, a~ its ~ck basin consislent with the Lake quality phmning agency for a designated area to b~ the mosl cffeclive
Elsi~m Ma~ge~nl Plan. feasible means or preventing or reducing t~ generation of a s~cific

7gI~.I14. N~ ~ than 3 ~ent of the l~al a~unl de,)sited ly~ of mm~int ~u~e ~lluti~, given technological, inslilutional,
in t~ su~c~nt may ~ u~ to ~y costs incur~d in connection environmenlal, and~om)mic constraints.
with l~administ~lionorthisa~icle. {h) "Capital cosls" has lhe sang meaning as "c~t," as defined in

~ction 3202~ of the Public gc~u~es
A~icle 7. C~stal Walers~d Salmon llabital Program (c) "Management measures" means ~o~mically achicvahle

measures to p~vent or control l~ mMili~ of ~fllutanls to state
791~.2~. (a) ~ is ~by c~al~ in llg account lhe Coaslal waters, which ~fl~t the greatest (kgr~ or ~llulant prevenli(m

Wate~dSalm~llabitatSu~c~unt. achievable through t~ application of t~ ~st available non~mtt
(b) For lhe ~ of this a~icle, "subaccount" means lhc s~rce ~dlntion control practices, t~h~logies, pr~ges~s, siting

C~slal Waters~d Sal~n Habital Subaccount crealed by criteria, o~ratmg meth(~Is, or olhcr alternatives.
su~ivision (a). (d) "Regional ~ard" means a regional water qualily control

7gI~.202. The sum of twenty-five million ~lla~ ($25,~,~)) is ~ard.
hereby t~nsfe~ed f~om t~ ~counl Io lhe subaccount for the (c) "Subaccount" means the Non~int Source Pollution Control
pu~s of implementing this a~icle. Suhacconnl created by Section 7’~ I 12.

791tM.2(M. The m~y in lhe subaccounl, u~n appropriation by 7~I12. There is hereby created in the account the Non~inl
I~ Legislature to t~ ~pa~menl of Fish a~ Game, shall ~ nscd Source lh~llnllonConlrol Subaccount.
by the ~pa~nt of Fish and Ga~ for direcl cx~ndilnrc and for 7~H13. The sum of one hundred million dollars (Sl(~J,~J,18~))
grants to public agencies a~ ~nprofit organizalions to protect, hereby l~nsfc[red from the account Io the subaccount for the
rcslore, ~quire, a~ enha~e habitat for sahnon. ~gsc f, nds may pu~sofimpl~mcnlingthisa~icle.
~u~dtomalchfcdcralfu~ingavailablefortho~pu~scs. 7gI14, (a) rhc money in lh¢ snbaccount, u~n appropriation by

7gI(~.21~. Nol more lhan 3 ~rccnl o~ the total amount (Ic~,sil~tl the Lcgislalnrc Io lhc board, nmy ~ used by lh¢ board h~ award
in the subaccounl may I~ used to pay the costs inct~rgcd in granls, n~l Io cxcccd l~vc million dollars ($5,000J~)0) ~r l)rOjc~l,
com~cction with the adminislration of Ibis a~icle, local public aBout,its or nonprofit organizations fo[nled by

landowners Io prepare ~md implcmcnl l~al nonl~,inl source plans.
(iranls shall only ~ awarded Ibr any of the folh,wing projects:



(I) A proj~cl tl’l~ll i~ ~o11%~%1~111 with I~(’al w;d(’r~h(.d in;ll);l~lli~lll (I) A propon~lll of ;I pr,~)~cI I~u~d(’d from the 5ol)a~s~ilnl ~hall
I)lal~s Ihal arc dcv~l,)p~(I und(’r subdivl~t,~ll (,I) ,~1 5~lion 7’~I)XI) ;llld ,(’(lUircd to ~ul)lllil I,) the I)oard a ,~onilorinG and r~portiu~ pla,~ thai
wllh r~iOllal waist (lUaldy ~lllr,~l pl:ln~. ,1~,~ all ,~l’lh~ G~ll~winG:

(2) A broad-ha~d nl)ti~lilll 5llllr~ pr,,p’(,. IliClllllin~ ;I pr,~lCL-I (I) I(l(’ulil~’S I)ll¢ or lUOfC n()npoiul s~llr~cs of~)llulion.
id~ullfi(~d in the ~)ard’s "luilialiv~ iel NI’S M;luaB~lll~nl." d:ll¢(I (}) I)¢s~rlbcs the baseline walCr quality of Ihc wal~rbody
S~plcm~r 1995, and t],~n~inl sour~c ICCIIIlI~;II adviso~ COIlIInilIcc
rc~s. (3) l)cscril~-s lhc manner in which thc pro~d pracli~s or

(.1) A project lhal is consislcnt wilh lhc "InlcBralcd Plan l~r measures arc i~nplcmcnlcd.
Implcmcnlalion or lhc Walcrsh~d ManaBcmCnl hulialivc" prepared (4) l)ctcrmincs lhc cffcclivcncss of thc pro~scd practices
by lhc ~)ard and lhc rcgional ~ards. ,~casur~s iu prcvculiug or rcd~cin~ ~llulion.

(4) A project lhal implcmenls managcmcnl measures and (~) Nolwilhsla~dulg sul~visi~)n (b), lh~ ~ard may award up
pracliccs or ol~r nc~dcd projects idcnlil}~d by lhc ~ard pursua~l ~ pcr(:cnl of lhc lolal amounl dc~silcd in lhc s~d)accounl f~r
Io ils non~inl ~urcc ~llulion co~drol program’s l~-ycar d~mouslralion proj~cls lhal arc inlcndcd to prevent, rcducc, or
implcmcnlalion sl~legy and ~vc-ycar implcmcnlalion plan lhal ~o~p~iul sourcc pollulion.
m~Is lhc ~qui~mcnls of ~clion 6217(g) of lhc federal ~oaslal (h) A ~ranl rccipicnt shall submit a rc~ Io lh~ ~ard, u~n
Zonc Acl Rcaulhori~li~Am~nlsofl~). complclion of lhe projccl, lhal summari~cs complclcd aclivilies and

(b) The projccls fu~ed from I~ subaccounl shall dcmonslralc a indicates whcthcr lhc pu~scs of lhc projcct havc ~cn incl. The
capabilily of suslaining waler qualily ~ncfits for a pcri~ of 20 years, rc~)~ shall includc in~o~alion collcclcd by th~ granl rccipi~nl in
~alegorics of non~int ~c ~lluli~ addrcs~d by ~oj~cts may accordaucc with the projcct monilonng a~ rcpo~ing plan,
includc, bu{ are ~I limilcd Io: silvicullurc, agriculiu~, urban ~no~, inclndmg a dclcnninalion or lhc cffcclivc~ss or lhc
mining, hydrom~i~calion, g~zing, onsilc dis~l syslcms, n~anagcm~nl pracliccs or management measures impl~mcnlcd as
~alyards and marinas, and animal f~ding o~rali(ms. Projects ~ pad of lhc projccl in prcvcnlin~ or reducing non~inl source
address ~n~inl ~u~e ~llulion may include, bul arc nol limilcd ~llulion. rh~ ~ard shall makc lhc ~ availabl~ Io walcrshcd
to, wildfi~ mamgem~nl, inslallalion of vcgelaliv~ sysl~ms Io filler groups, aud fc(kral, slalc, and l~al agc~ies.
or rclard ~llulanl loading, i~cnlivc programs or large scale 79114.2. Nolwilhslanding any olhcr provision of lhis a~iclc, ,hc
dcmonslrali~ programs Io ~e ~om~rcial ~liancc on ~lluling sum of five million dollars ($5,~,~) is ~by appropriatcd from
subsla~s or Io i~ase ~c~a~e or allcmalivc mclh~Is and lhc suhaccounl, ~o lhc ~ard Io ~ u~d by lhc ~ard,
materials, and engi~crcd fealu~s to minimize impacls of non~inl consullalion with lhc ~pa~m~nt of F~ and Agricullu~, [or loans,
sourcc ~llulion. Projccls shall have ~fincd walcr qualily or not Io exceed ~w: humlred lhou~nd dolla~ ($5~,~) ~r loan, to
~nc~cialuscgoals. provide low inlcr~sl loans to ~nancc I~ consl~clion of projects

(c) l’rojccts fund from I~ subaccount shall ulilizc ~sl dcsigncd Io managc animal nutricnls from animal l~ding
management ~acliccs, ~nage~nl ~asu~s, or~lh, o~ralions. (;rants may ~ madc availablc Io l~al public agencies

(d) If proj~Is i~l~ capital cosls, lhosc cosls shall ~ idcnlifi~d pay for thc cosl of dcv~loping ordinanccs, rcgulalions, and elements
by II~ proj~cl applicant. T~ gmnl r~cipient shall provide a for lhcir ~cncral Plan or oll~cr planning dcviccs to assist in providing
malching conlribulion f~ lhe ~ion of lhc projccl cousisling of unifom) slandards for lhc ~illing and o~ralion of animal feeding
capil~ cx~ndilurcs for consl~clion, according Io ihc following o~ralions wilhin lhcir jurisdictions. Th~ funds may also ~ used for
formula: lhc prcparalion of lhc rclalcd cnvironmcnlal reviews lhal may

~cccssa~ under lhc Calil~rnia Environmcnlal Oualily Act (Division
Proj~cl Capilal Cos~C~pilal C~I Malch by Recipi~nl I ~ (~o~m~ncing wilh Sccli()n 2 I~) of lhc Public Resources

Ibr approval of lh~ devices.$1,~,~Io$5,~,~,i~lusivc ....................... 20% 79114.]. No projccl shall receive funds under lhis a~iclc if$125,~H) Io Sg~,~,inclusivc .......................... I~% receives funds pursuant to A~icl~ 5 (commencing with Sccliou
$I Io $124,~, inclusive ................................ I(1%

7gI14.~. (a) Sixly pcrccnt of lhc m~ncy in lhc subaccotml shall
(c) N~I more lhan 25 perccnl of a grant ma~ ~ awarded in ~ allocalcd Io pro~c~Is in lhc (~ounlics of Riverside, Vculura, Los

advance o~ aclual cx~e~dilure. Angeles, ~an [)icgo, Orang,c, ()r San l~cn~ardino.
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all~alcd Io pr~iccls ill COUlIIiCS nol dc~cri~d in ~ul~livi~i,m (;i). ~ccIilfll 321) of Ih~ (’l~’;m Water Act (]] U.S.~. Suc. I]]0).
(c) ’[his scclion d~s md apply Io ~c~lion 79114.2 or S~li,m 7’}117. (d) "Small ~’ommnnily" nlcallS a municipalily wilh a
79115. The Mard may adold rugulallons to impl~m~nl lho~ ,~ l(),lXH) wr~m~ or Ices, or a reasonably i~olalcd aild dlvo~mhl~

79116. Not more than 5 ~rcClll O~ Ih~ Iolal anlolml d~po~itcd in i~,q)uhlllOll is IO,OiN) pcrsotl~ or less, with a fiuanlclal hard~hop
I~ suhaccounl may ~ used Io pay Ihc ~osl~ incurred in co0mc~li~m dctcnnmudby Ih~board.
wilhlh~adminislralionoflhisudiclc. (~) "Trcalmc0~t works" has Ihc same meaning as ~fined m the

79117. (a) Nolwilhslandin~ any olhcr provision o~ this article, of Clean Walcr Act.
I~ Funos l~nsfc~cd pursuant Io Scclion 7911~, lhc sum oF Ion 7g121. Tbcrc is hereby crcalcd in the accounl all ~ lhe
million ~lla~ ($I0,~,~)), u~n approprialion by lhc Lcgislalmc subaccounls:
Io t~ ~ard, may ~ used by lhc board, allot consulla~ion wilh {l~c (a) The Shllc Rcwdvin~ Fund l.oan Subaccounl.
~pa~mcnl o~ Peslicidc Rc~ulalion and lhc ()fl~c of (b) "lhc ~mall Communilies (tram Subacc~nl.
Envimnmcnlal I Icallh I la~rd As~ssn~nl, for 8ranls as Follows: (c) Thc Waslcwalcr ~onslmclion Granl Sub~connl.

(I) Two million dollaB ($2,(~N),l~)) G~r research and source 7~122. (a) The Following amounls a~ hereby l~ns[c~(l From
idcnlificalion, lhc acconm Io lhc Gdlowmg subaccounls and, nolwilhslanding

(2) Eight milli~ dollaB ($8,~,~) For mili~alion measures Io ~cclion 13.]40 o~ lhe (;ovcmn~cnl C~c, are hereby continuously
pml~l walcr qualily From ~lenlial adver~ c~cls oF ~slichlc~, appmprialcd, wilhoul regard In fiscal years, Io lhc ~)ard, as Ibllows:
which ~asur~ have lhe abilily Io ~ovidc ~nc~Is for a ~ri~l or (I) Thi~y million five hundred l~usand dolla~ ($30,5~,~)
20 yeaB, as ~lc~i~d by lhe ~ard al)cr consullalion wilh lhc lhc Slalc Revolving ~und Loan Subaccounl [or lhc pu~scs oF
~mcnl o~ Peslici~ Rcgulalion and lhc Office of providing loans pursuanl Io II~ Clean Waler Acl, Io aid in lhc
Environ~nlal H~llh lla~rd As~ss~nenL conslruc~ion or implcmcnlalion or eligible projccls, and for the

(t,) ~ ~M shall ad~t Rgulalions to ca~ out lhis ~clion. pu~oscs descried in Scclion 79124.
(2) ThiHy-rour million ~llars ($34,~,~) Io lh~ Small

A~iclc3. OeanWalcrProgram                                   ~ommunilics Granl Subaccounl for ~ranls by the ~ard Io small
communilics Gn consl~lion of eligible Ircalmcnl works, and For lhc

79120. Unless lhc c~lexl ol~isc rcqui~s, lhc following pu~scs descried in Scclion 79124.
definilionsgovcml~c~sl~clionoflhisa~iclc: 7g122.2. Thc sum or lhidy-fivc million five hundred thousand

(a) "Eligibl¢ ~oj~t" means a projccl or activity descried in dollars ($35,5~),~) is hereby Iransrc~ed fr~ the accounl Io ~hc
pa~graph (I), (2), (3), or (4) or su~ivision. (a) oF Scclion 13480 lhal Waslcwalcr    ~onsl~clion    Granl    Subaccounl    and,
is all o[lhe following: appropriation by lhc Legislature Io I~ ~ard, may ~ used by

(I) N~essa~ Io p~vcnl waler ~llulion, reclaim walcr, or ~ard for lh¢ pu~scs oF providing granls Io aid in the conslruclion
improvc walcrq~lily, oF Ircalmcnl works rm lhc ~ilics oF Manl~a, Sl~kton, Tracy, and

(2) Eligiblc [or fu~s From I~ Slalc Revolving Fuml Loan Orange ~ovc.
Su~ccounlorFe~ralassislance. . 79122.4. The ~ard may Iransrcr unall~ated ru~s From lhc

(~) Ccm5ed by lhc ~ard as enlilled to priorily over olhcr eligible ~ Revolving Fund Loan Subaccounl Io the Slale Walcr Pollulhm
projccls. Control Revolving Fund created pursuant Io Section 13477 For lhc

(4) Complies wilh applicable walcr qualily slandards, ~)licics, pnr~)scs of meeting Federal rcquircmcnls ~or Shlle malching Grads
and plans. ~o provide loans in accordance wilh the ~Ican Waler Acl.

(b) "’Fc~ral assistant" means money provided to a 7g123. The ~ard may adopt ~gulalions In ca~ oul Ibis article.
~nnnicipality, eil~r dircclly or lhrough all(~alion by lhc slalc, from 79124. The ~ard may, by conlracl or oll~isc, undc~akc plans,
lhe Federal ~ovemmcnl Io consl~cl eligible projccls pursuanl Io lhc su~cys, research, dcvclopmcnl, and studies necessaw or (Icsirable
CIc;m Walcf Acl. carw out Ibis amclc, and may prcparc recommendations with regard

(c) "Muntcq)alHy" has Ihc same mcamng as defined in Ihc Clca,i Ihcrch), including Ihc preparation of comprehensive 51Mcwidc

Walcr Acl and also includes the 51alc or any agency, dcpaflmcnl, or arcawtdc slu(lics and ~cpoHs on Ihc collcclhm. Ircalmcnl, and
~)lilical su~ivision Ihcrcof. and applicants eligible for technical dis~sal of waste,anti waslcwalcr recycling. For Ihc pu~oscs of Ibis

scclmn, "research"may mclndc the design, acquisition, inshillalion,
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~+r conslruclmn of nloniloring and lc.~lin~ +tl~lipni~’nl and r+hil~d (h) Any cl+clitm hdd w~lh ~t’mp~cl to lh+ p+,+j+cl shall m~hnl+ lhc
facihlit’s, v(~l~r~ (d" the ~lllire IIIlulicII~alily IIIII~SS Ih¢ mlm~’il~alily pr~l~,~s¢n h~

7’A125. Not 0m~r~ lh:m 3 ~rC~lll ~lr lhc hllal alnllunl d~’p,~sil~d m ;~.ccpl lh~ assi~lan~ �~ll h~hall" of a s~ciG~d l~rtlon ~)r p~di~ns
each 5uhaccounl ~rcal~d pursll;llll Ill this a~i~Ic m;0y hc ti~(’d h) p~y the Ullllllt’~palily, m whid~ ca~c the clcclionl shall ~ hchl m thal
die c~sls incurred in ~onnc~ti(m wilh lhc admienslr~ili,~n (~l tho~ l~,~rli~m,~r p~i,~ois,dlhc onunicipalily only.
amclc. 7’}I~I. Any h~an 0o~nlc pursuanl Io S~cli~)n 7g127 sh;nll m(’ct the

7~126. Nol more lhan 2 ~rccnl of the lnlal am,rant dcl~Silc(l m rcquir~mculs~)rparagraph(1)(~sul~ivision(b)of~cclion
each snbaccount under lhis a~iclc may ~ used For lhc pnq)oscs ~d 7gi.]2. All principal and imcresl paymcnls ~ccivcd ~uanl
Scclion79124. loan c(mlracls cnlcrcd into pursuanl Io this adiclc shall ~ d~)silcd

?(~127. For I~ pu~)ses of implcmcnling parapraph (I) oF hi lhc Slale Rcvolvin~ Fund l.oan Subacconnl for lhc pu~oscs
sn~ivision (a) oF Scclmn 79122, the ~ard may make loans to cnterin~ inlo addilional h~ans under lhis a~iclc, and shall nm
municipalilics, pu~uanl Io conlracl, Io aid m die consl~ction ()r Iransl~rrcdlolhcGcncralFund.
implcmcnlalionofeli~ibleprojccls. 79133. (a) Nnlwithslandin~ any oll~r provision of this article,

7~128. (a) For pu~ses of paragraph (2) of su~ivisi~n (a) (~[ lhc c(nmnuously approprialcd funds dc~ri~d in paragraph (I) or
Scclion 79122, lhe ~ard may makc grants Io small communilics so su~ivisi~n (a) of Seclion 79122, lhe sun) oF ~ven million dollars
lhal any slalc ~ranl ~s ~ exceed 97112 ~rccnl (~f lhc eligible cosl ($7,(N~,(HN)) shall ~ used by lhe [~pa~nl of Toxic 5nhslanccs
oF neccs~ sludics, planning, ~si8n, and consln~clion or the eli~ibl~ ~onlr~l ~or alk~alion Io l(~al agencies For ~roundwalcr rcm~diali,~n
projc~l dele~ined in accorda~e wiih applicable slale law and projects.
rc~ulalions. (b) The ~padmcnt of Toxic Substances ~ontrol shall adopt

(b) ~ golal a~unl or g~nis ~ pu~uanl Io paragraph (2) rc~uhilionslocar~oullhissu~ivision.
of su~ivision (a) or ~li~ 79122, for nny single projccl, may
exc~l lh~ milli~ five hu~ I~ ~lla~ ($3,5(~,~). Adiclc 4. Walcr Recycling Program

79128.5. For I~ ~ o~ ~mgnn~ (3) of su~ivision (a) oF
S~lion 79122, I~ ~ard ~y make granls for lhe cosl or plannin[, 79135. Unless thc conlexl ol~i~ ~quires, tl~c Following
design, n~ c~stmclion of l~al~nl works necessa~ Io comply (Icfinilions~ovcmthcconst~clionoflhisa~icle:
wilhwaslcdi~ha~e~qui~nts. (a) "Municipality" has lhc same meaning as that ~l fo~h in

79129. Any conlr/cl enl~cd into ~uanl Io lhis adiclc for a loan su~livision (c) of Scclion 7g120.
or granl may incl~ provisi~s dclcm~incd by lhe ~ard, and shall (b) "Subaccount" means II~ Walcr Recycling Subaccounl
include all of lhe following provisions: crcalcd by Scclion 79136.

(a) Aneslimateofl~rea~blecosloflhepmjecl. (c) "Walcr recycling projecl" means a walcr ~cycling pn~jeci
(b) A ~riplion or,~ t~ orassis~c ~i.g on~d. that mcels applicable ~clamalion c~le6a and walcr reclamation
(c) An ag~cmenl by lhc ~ard to pay Io lhc municipalily or small requirements and lhal complies wilh applicable walcr quality

communily, during lhc pm~ o~ I~ projccl or followin~ slandar(Is, ~licics, and plans.
complclion, as ag~ u~n by lhe paints, lhe amounl s~cificd in 791~6. There is hereby crealcd in lhc accounl the Water
lhe conlracl ~le~ined ~uant to applicable ~ederal and slate Recycling Subaccounl.
laws. 79137. (a) The sum or fody million dollars ($40,~,(X~) is

(d) An agreement by lhc munici~lily or small communily Io hereby transferred Bum the accounl Io lhc suhaccounl G~r
priced ex~diln~usly with, and complclc, the project, connncncc pu~scsol’lhisa~iclc.
~rali~ o~ the projecl u~n completion, pro~rly o~ralc and (b) (I)Sixly ~rcenl oF lhe money in I~ subaccounl shall
maimain lllc proj~l in accmdance with applicable provisions oF law, all~alcd Io projects in lhc ~ounlics of Riverside, Venlura, Los
and provide for ~ymcnl o~ its share of II~ cosls of lhe projccl. An~cl~s, ~an Dicp(~, Orange, or San llcmardino.

7’~I~0. All conlracls enlered inlo pursuanl Io lhis a~iclc For h~ans (2) l:ody ~rcenl (~[ die nn~ncy in lhe subaccounl shall
or ~ranls are subject Io ~gh oF lhc followin~ rcqnircmcnls: all~alcd Io pr,~i~cls in counties nol (Icscri~d in paragraph ( I ).

(a) Municipalilics seeking assistance shall dcmonslralc, to lhc 7(~13~. Unalh~alcd Gnmls rcmainin~ in lhe Walcr Rccyclin~
salis[actmn of lhe ~ard, lhal an adequate op~dunily G~r public Suba~ount in lhc (~Ican Walcr and Walcr Rccyclin~ Ac~ounl in
pa~icipali~ regarding the projecl has~cn provided. Safe, (’lean, Reliable Walcr Supply l:und on Mardl ~, 2lX~, and any

l~nds dcposilcd mlo lhal subaccounl a~cr that dale, shall bc
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t[ansfcrrcd Io. and all money rcp;li,I h~ Ihc Sl;llC pur.~t,ant h~ a.y h~;m 7~}142.2. (a) A co.lracl I~r a I~an made pnrs.;ml I~ Ihis
C()lilr;ICI cxCClllCd IIIl(Icr (’hapIcr 17 (colnmcu(mB wilh ~c~ll()ll ll);ly n(d pl~v.lc for ;i ill(~r;llOriulll OH, or the (l~Cl,llt’lll ~l, the
1405(1) of I)ivision 7 or Arliclc 3 (columcnc,lg wilh SCLIIIIII ?N{IJ(!) I)aymcnl ol~lhcprmcq~al o[.,~r i.lurcsl,m, lhcloan.of (’haplcr 5 of l)lvision 24 shall ~ ~Icl)~)sltc(l i.. lhc sul)a~.inl l~u (b) Any h,an made p.rsu;.d Io Section 79141 shall I~ G)r ;i pcr,~l

7~13~). The ~ard may ChiC[ i.to a. a~r~’~’m~’.l wdh thu l~(l~ral (c) lh~ h(~;.J may cnlcr into a contract [~)r a h~an lh;ll cqual~
government for federal contributions Io the sul)accou.l it all of lh~ l~ I(~) l)Cr~’cnl or tbc h)l;ll eligible cost o[ dcsigu and c()nslrucli()nFollowing conditions have ~cn n~t: an cli~ddc [ccycling pro]cot.

(a) Thc~)ardhasidcnlificdanyrcquircdmalchin~ ~un(Is, 79142,4. (a) The ~ard may establish the inlcrcst talc G~r a Ioa.
(b) The ~rd is prepared Io commil Io the cxpcndm~rc o[ any made pursnant to this aHiclc al a rate equal Io 50 ~rccnl o[ lhc

minimum amount in lhe su~ccounl in the manner required by lhc inlcrcst ralc paid by the slate on the most recent salc or shilc central
Clcan WatcrAcl. obllg;mon ~nds, to ~ compulcd according to lhc Imc interest cost

(c) Any a~menl ~twccn lhc ~ard and lhc federal method.
government is consistent with the pu~s o[this a~iclc. (b) IF t~ inlcrcsl rate so dclc~incd is ~t a mulliplc o[ onc-tcnlh

79140. (a) Nmwilhstanding Sccli~ 13340 or the (;ovcmment or I ~rccnt. the inlcrcsl rate shall ~ scl at the ncxt higher anulliplc
~c, 50 ~rccnt of lhc mney in lhc subaccount is bcrcby o[onc-lcnlbo[l ~rccnl.co.linuously app~rialcd, wil~t regard to 5seal years, to the (c) The interest rate set For each conl~acl shall ~ applied
~ard ~or loa.s to munici~lities [or I~ ~sign and consln~clion or lhrough~n~t the repayment ~ri~ of the contract. ~crc shall ~ a
water ~ycling projects in accmdance with Section 79141, a.d [or level annual repayment o~principal a~ interest ~ the loans.
lhepu~s~fi~dinS~lionsTg143,79144, and ~clion 79145. 79142.6. All principal and interest pay~nts ~ceivcd pursuant to

(b) Fifty ~enl or the mo~y in l~ subaccount, upon loan cont~cls executed pursuant to this amcle shall ~ de.sited inapw~rialion by t~ ~gislalurc to l~ ~ard. may ~ used by the the suhaccouot For the pn~s oF this adicl¢, and shall not
~rd For gBnls to municipaliti~ r~ lh¢ design and consl~ction or lrans[c~cd to the(;c~ral Fund.
walcr~yclin~pmjeclsinaccordanccwithScction 79141. 79142.~. All interest earned by as~ts in the subaccounl 5hall

79141. T~ ~M may enter into a~r~mcnls with municipalilics de~)sitcdinlhcsubaccount.rot l~ns and gBnts ~or pmjecls to r~yclc water in accordance wilb 7~14]. The ~ard may make Brants to munici~lilics For ~acility
Ibis a~iclc. Criteria Io ~ consi~d by the ~)ard in (~tcn.inin~ planning studies For water r~ycl~ng projects. T~ amount
w~lhcr Io enter inlo an agr~m~nt under lhis amclc may include, g[anls may not exceed ~vcnty-five thou~nd dolla~ ($75,(~) wr
but a~ ~ limiled to, whcl~r the proj~l is a cost-cKcclive means study.
to m~l l~ slalc or l~al walcr su~ly needs, when compared to 79144. ~c ~ard may, by c~IBcl or olivia, un~ake plans,
olhcr ~urces of water supply thal may ~ available to the suweys, re.arch, develop~nt, and stoics ~ccssaf! or desira51c tomunicipaGly, w~t~r the p~oj~t is n~e~a~ to pn)Icct water ca~ out this a~icle, a~ may prepare ~commcndalions with [egardquality, the Radi~ss or I~ munici~lily to pn~ccd with the dcsic, thereto, including t~ p~paration o~ compre~nsivc statcwi~ orand constm~lion of water recycling projccls, II~ ~Crcc to which 15c arcawit~ studies and rc~m on t~ collection, treatment, and
recycled water improves water su~ly rcliabilily, walcr quality, dis~sal oF waste and waslcwalcr recycling. For the pu~ses of this~osyslem Rslo~lion, a~ other environmental ~nefits, the ncl section, "re.arch" may include I~ ~sign, acquisition, installation,water savings ~fit, l~ ebgRc to which the recycled waler would or const~ction oF monitoring and tcsling equipment and relatedredncc water su~ly dema~s on lhe bay-della syslcm, the Colorado Facilities.
River, ~ other water systems critical to regional or slal~widc water 7(}145. (a) Not more than ] w~cnt o[ the lolalsupply, l~ ability to encoo~ge development o[ new water recycling (le~sitcd in the subaccount may ~ used Io pay the ~osls incurredp[ojccls, and l~ a~)unl o~ Funding that the municipaldy is in connection with the adminislralion orlhis
r~qucsling under this article. The cost cfTcclivc~ss of a pr(~jccl when (b) Not more than 3 percent of the total amount dc~sitcd in the
compared to olher sources or state or l~al walcr supply shall nol l)c subaccountmay ~uscd G)rlhc p.~scso~Scclion 79144.the s.lc [actor in~tc~ining whel~r toenlcr into an agrccmcm. 7~14~. NolwilhslanJmg a.y other provision o~ Ibis a~iclc, lhc

7~142. An agreement cntcrcd into pursuanl to Section 79141 may money in the subacco.nt may not ~ used to provide 5nancialinclude tho~ provisions dctcm~incd by the ~ard Io ~ ncccssa~ G)r
assislancc to any walcr recycling project used to aogmcnl walcrlhcpu~scsorlhisaHiclc, supplies by discharging rccyclc(l water mlo a surface water rcscwoir
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Ih:ll supplies water dir~clly to a Irl:alln~:nl I;l~ilil), I~r a wal~’r sl0PI)l~ Ilnlil~’d hi. m,0ni~’ipal and com~l~ Bovcmln~nt~, flo~d co,trl)l dislri~-Is.

7~)147. (,) Th~ ~)~Ird una~ adopl r£Blllaliqm~ h~ car~ cnlt lllis 7*II4X.X. (~i) ]he nnon¢~ hl lh¢ subaccom~l, u~n appr~prial0on
I)~ lh~ l.~Bisl~illo[~ to lh¢ ~ard, llla~ ~ llxcd by lh~ b,~and.

(b) Th~ ~ard is cncouraKcd Io cxp~,lil~ ll~ r~vi~w and conslillalion wllh lhc (’alifornia (’oaslal ~omnl~s~ion, Io awal(l loan~
pr~cssing of agrccmcflls I,} carry OIII the pll~OSCsI~f this arliclc. ’l’h~ ;~s prov0dcd in Sllbllivis~on (b). and to award gra,ds flol Io cxcc(’d
b,ard sh;dl rc~ Io Ihc I.cglslalnrc on Ihc progruss of implcmcn~mg million dollars ($5.(N)f),(HH)) ~r pr(~jccl, Io mm~icip~dilics, local
Ihis a~iclcon or ~lbre June ~0, 2~)1. agencies, cducalional inslil~dions, ~r nonprofil orgamzalions I~r

im~scs of Ibis aHiclc. ~ranls may ~ awarded for any (ff Ihc
A~iclc 5. Coaslal Non~inl ~urc¢ Conlrol Program following projccls:

(I) A projccl designed Io improve walcr qualily al public ~achcs
79148. T~ pu~sc of Ihis adiclc is Io provide filnding For and Io make improwmcnls for Ihc pu~ nf ensuring Ihal coaslal

proj~ls Ihal RSloB and prolccl tbc walcr qualily and cnvironmcnl w;llcrs adjaccnl Io public beaches mccl Ihc baclcrmlogical slamlards
of ¢onslal walcrs, csluarics, bays, and near share walcrs aud scl forth in AHiclc 2 (commencing wilh Scclion 115~0) of Chaplet
groundwalc~. 5 of Pa~ I 0 of Division 104 of Ihc I Icalth and Safely

79148.2. Unless I~ context olhc~i~ rcqui~s, Ihc following (2) A projecl Io provide comprehensive capability for moniloring,
dcfinilions govern I~ conslmclion o~lhis a~iclc: collccling, and analyzing ambicnl walcr qualily, including

(a) "~d~ali~al inslilulion" ~ans communily colleges, slalc moniloring technology Ihal can ~ cnlcrcd inlo a slalcwidc
colleges, and Ih¢ Univ¢~ily of California. inFormalion basc wilh slandardizcd prol~ols and sampling,

(b) "L~al ~blic agency" means any cily, counly, oily and collcclion, sloragc and ~lricval pr~cdurcs.
¢ounly, dislricl, orolhcr~lilicalsu~ivisionoFIhcslal¢. (~) A project Io make improvcmcnls Io ¢xisling sewer colic�lion

(c) "Munici~lily" has Ihe ~ ~aning as ~fincd in Ihc Clean syslcms and scplic syslcms For Ih¢ rcsloralion and prolcclion
Waler Act a~ aim i~l~s I~ slal¢ or any agency, dcpa~mcnl, or coaslal walerqualily.
~lil~al su~ivisi~ I~of, a~ a~licanls ~ligiblc For lechnical (4) A projccl designed Io implc~nl slo~ walcr and
assislance u~ ~lion 319 (~3 U.S.C. ~c. 1329) or granls under pollulion rcduclion and prcvcnlion programs for I~ rcsloralion and
Scct~ 320 ofl~ Clean Walcr kcl (]] U.S.C. ~c. I ]]0). prolcclion of coastal walcr qualily.

(d) "N~profit ~ani~lion" ~ans any California co~alion (5) A projccl Ihal is consislcnl wilh I~ slalc’s non~inl sol~rce
organiz~ u~r ~cli~ 501(c~3) or 501(c~5) of Ihc Inlcmal conlrol program, 0s revised Io m~cl Ih¢ ~quir~mcnls of S¢clhm ~217
Rcvcn~C~. of Ihc I~dcral C~slal Zone Act R~aulh~i~lion Amcndmenls

(�) "Rcgi~al ~rd" means a Rgi~al waler qualily conlrol I~, Scclion ]19 of Ihc federal Clean Wal~r Acl (33 U.S.C. See.
~ard. and Ihc rcquircmcnls of Division 7 (comm~ing wilh Scclion

(0 "Suba¢counl" ~ans I~ Coastal Non~inl Source Conlrol 13(RR)).
Sub~counlcrealcdby~clion7914g.4. (b) In addilion Io Ihc granls aulhmizcd pursuant Io su~ivision

79148.4. ThcR is ~r~by created in Ihc account Ihc Coaslal (a), Ihc ~ard may make loans nol Io cxcccd I~v¢ million dolla~
Non~inl ~rce Conlml Sub~c~nl. ($5,(~,~R)) ~r projc¢l Io municipalilics, I~al public agencies,

7914g.6. T~ sum of hilly million dolla~ ($~,~,~) is hereby cducalional inslilulions, or nonprofll o~ani~lions for Ihc pu~scs
Iransfc~d ~rom I~ accounl Io Ih¢ subaccounl For Ihc pur~scs of scl foHh inparagraph(~)oFsu~ivision(a).
impIcmcnlinglhisa~icl¢. (c) Thc projccls funded from Ihc su~ccounl shall dcmonslralc

79148.7. Nolwilhsla~inR any olhcr provision of Ihis a~iclc, Ihc Ihc capabilily of ¢onlribuling Io suslaincd, Iong-lc~ walcr qualily
sum or r~r million dollars ($4,~,~), u~n approprialion by Ihc or cnvironmcnlal rcsloralion or prolcclion ~ncfils For a ~ri(~ ~ff
I.egislalurc Io I~ ~ard, shall ~ all~alcd by Ih¢ ~ard Io Ihc (Tily years, shall address Ih¢ causes of degradalion, ralhcr Ihan
of I lnnlinglon I]cach Io Fund mulliagcncy studies Io cslablish sympIoms, and shall ~ consislcnl wilh walcr qualily and resource
rccommcndalions Io address coaslal non~inl ~urcc ~llulion m ihc prolcclhm plans prepared, impl~mcnlcd, or a~plcd by Ihc ~ard,
lidal marshes ;rod co;~slal walcrs, and Io implcmcnl Ihosc Ihc applicable rcgi~mal walur q~lalily conlrol ~);l~d, and
rccommc~dali~ms. Agencies ;mlhorizcd Io conducl Ihc sludics ~md ~’alifi~r,ia ~’oaslal ~’ommission.
impIcmcnl Ihc ~ccomencndalions may include, bul nccd nol bc
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Id) An applic:mt I’,~r funds I’m,n Ihc sl~b;icc~mm sh;,ll he r(-q~,irL-d 7gl4~.10. (;~) Sixly pcr~cul of Ihc nmncy m ihc sllb;l(.(.~mld shall

to submit l~ lhe ~)ard a In,nlitormg and IClNYHIIIB phmn lh;ll (l(~s ;ill bc alh~alcd h~ projccls ul the ~oliulics of l(iv~rsidc, V~iilllr:l,
oftl~ Gdlowmg: Ailgclcs. %;in I)ic~,~. Orange, ,~r S;m IJcrnardino.

(I) hl~nlil~cs Ihe romp,roll source or s, mrccs ,d p, dlllli~u~ Io be (b) I.~Hy i~-rucnl ,d Ihc re, racy m Ihc sub;iccom~l shall

(2) I~s~ri~s Ihc hasdinc walcr qnalily z~r qualily ~F Ih¢ 7~1,1~.12. lhc I~;ud sh;zll pr~wid~ Ol~mUly G~r imbliu rcvie’w

cnviromncnl h~add~’sscd. ;rod c~uzm~¢~zl m ~w;z,dmg ~uml~ pzirsuanl Io Ihis allidc. ;rod m;ly.
(3) l~ri~s die manner in which Ihc pr~jc~l will I~ cll~livc in ~,msullali,~ wilh Ihc (’;difomia Coasl~l ~’,mnmssion,

p~vcnlinB or reducing ~llulion m~ in dcmonslr~liug Ihc desired ~cBul;ilionsloimpIcmcnllhisadiulc.
cnvironmcnlal~sulls. 7~114X.14. No projc~l shall ~ccive ~unds under Ihis a~iclc if it

(c) U~n complelion oF Ihc projccl, a rccipicnl o~ Funds ~rom Ih¢ receives Fmlds pursuanl Io A~iclc 2 (commencing wilh

subacc~nl shall submil a rc~d Io Ihc ~ard Ihal summariTcs Ihc 79111)).
c~plclcd aclivili~ and indi~lcs whether I~ purposes oF Ihc 7~14X.15. Nolwilhstanding any other provision of this
projccl have ~n n~t. T~ ~H sl~ll include inFonnalion Ihr¢c million dollars ($~.(E~,(~), u~m approprialion by Ihc
coll~l~ by I~ ~cipicnl in accmduncc wilh I~ projc¢l monitoring l.cBislalnrc Io lhc ~ard, shall ~ all~alcd by Ihc ~rd to Ihc Ban
a~ ~in¢ plan, i~l~ing a ~l¢~inalion o~ Ihc cKcclivcncss o~ I)icB,~ Counly Water ~ulhorily For enviromnc~zlal sludies
Ihc ~jccl in p~venling m ~ducin¢ ~llulion. The ~ard shall mnkc cngm¢cringsludics for lhc Rau Diego Rc~io~l Conveyance I:acili~y.
I1~ rc~ available to Ih¢ public, watershed groups, and federal, 7’H4X.16. Nol more Ihan 5 ~rccnt or the Iolal am(~unl dc~silcd
slal¢, and I~al agc~ics~ in Ihc subaccounl may ~ used Io pay Ihc cosls incmrcd m

(0 If projects inclu~ capital cosls For consl~ction, those cosls ¢onncclhm with Ihc admiuislralhm orlhis a~iclc.
shall ~ i~nliG~ by I~ p~jccl a~licanl. ~c grant recipicnl sh~ll
provi~ a ~lching contri~lmn for the ~ion of the projccl A~iclc6. 5cawalcrlnl~sionConlrol
�onsisling o£ capilal cosls ~or consl~clion, ~c~ding Io Ihc Following
loyola: ~149. Unless Ihe conlcxt olhe~i~ ~quires, the ~ollowin~

dcfinilions govern I~ conslnz~lion of Ibis

Capilal C~I ~1 Co~Capilal Cosl Malch by Rccipicnl (a) ( I ) "l~ligiblc scawalcr inl~sion conlrol projccl’* means

$ I,~,~ Io $5,~,~, i~lusive ....................... 2~/, projccl Ihal n~ls all o~lhc Gdlowin~ requirements:
(A) T~ project is ~ccs~W Io prolccl groundwalcr and mccls

$125,~ to $~,~, inclusive .......................... 15% ~lh of the Gdlowing r~ui~mcnls:
$11o$124,~,i~lusivc ................................ 10% (i)’rhc projccl is wilhin a ~sin Ihat is subjc¢l Io a I~1

groundwater management plan ~ which a ~view is compIclcd
For Ih¢ ~z or Ibis su~ivision, "capilal cosls" has Ih¢ same pursuant Io Ihc CaliFornia l~nvirom~nlal Qualily Acl {Division

i~aning as "cosl" as ~fined in ~clion 32025 oF Ihc I’ublic I{csoi,rccs (commencing wilh ~lion 21(HH))o~1~ Public Rc~urccs
C,~. (ii) T~ proiccl is lhrcalcncd by ~awalcr inl~smn in an area

(~) Nol more l~n 25 ~rc¢nl o~ a B~nl may ~ awarded in where rcslriclions on Bnmndwalcr pumping, a physical ~lulion, ~r
advancco~aclualex~ndilurc. ~lh, arc nc~cssa~ Io prcvcnl lh¢ desl~lion o~, or i~cparable

(h) An applicanl for ~u~s ~rom lhe subaccounl shall inG~ the in.iu~ lo, groundwatcrqualily.
~ard of any ~essa~ public aBe~y approvals, cntillcmcnls, and (I~) In the case of a projccl lhal would pmvi~ a subslilulc walcr
WmUls lhal may ~ n~essaW Io implemcnl lhe projccl. The supply, lhc projccl is cosl-e~ccliv¢ when compared Io lhc
applicalion shall cc~ify Io lh¢ ~rd, al II~ approprialc lime, lhal dcvch~pmcnl .oF olhcr new souses oF walcr and includes
lho~approvals, cnlillcmcnls, and ~ils have ~cn B~anlcd. reqmrcmcnls or measures adcqualc Io ensu~ lhal lhe subslilulc

(i) Where re~ovc~ plans For coho salmo~, slcclhcad Iroul, or supply will ~ used m lieu or previously cslablishcd cxlractr~ns or
olh :r lhrcalcncd or cndanBcrcd aqnalic s~cies exisl, pr~jccls divcrshms or ~r~mndwalcr.
fimdcd undc~ Ibis article shall ~ consislcnl wilh lhose pl;ms, aml h~ ((’) "lhc pr~j¢cl complies wilh applicable walcr qualily s~andar(Is.
lhc cxlc~l l~asiblc, shall sock h~ implcmcnl aclmns s~ciGcd in lhosc policies, and phms.
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(2) Eligible projccls may in~:lude, hut arc nullimilcd to. w;,t (c) °llhe h~mrd may cnler into a conlracl G)r a loan amountthai

consc~aliOll, frcsbw;llCr well inic~ti~u, ;lUd subsiilulion cqu;lls up Io lIE) pCrccul Of the Iolal eligible cost of designanti

groundw;llCr pumping f~n~l h~ill su~l~lcC xuppIics, c~mSlrllt:llon of ;m cli~lblC sc;iwalcr inlnlsion coul~ol
(h} "LI~;II llgcncy" in(tillS any oily. t’olnllly, disfricl, l~u01t powc 7~Al,l~Alll. (;t} ]hc board xball est~lbl0sh the illlCrcsl talc flit aIOa~l

aulhorily, or tllllCr ~dilical Stll~li~isioll ol IIic Sl;llC illVOlvcd ill w;ml III;IdC pUrStl;nll tO this aaidc at a r;nlc equ;d to 50 percent ol*
nlanagcmcnl, illlCrcsl ralc p;ud by Ille 51ale on Ihc mosl recent sale ol" slalc general

(c) "Suhaccount’"    means the Seawater Inl~si~m (’~mlr obligation ~nds, Io ~ compulcd according Io Ihc I~c intcrcsl cost
Subaccounl created by Section 79149.2. mclhod.

79149.2. (a) Thcrc is he.by crcalcd in Ihcaccount the Scawat (b) If Ihc inlercsl rale so determined is not a multiple of onc-lcnlh
Inl~sion Conlrol Subaccounl. The sum of Iwcnly-fivc million doll;z of I percent, Ihc inlcrcsl rate sh~lll ~ ~l at the ncxl higher mulliplc
($25,~),~)) is ~rcby transfe~cd from Ibcacconnt Io II (~follc-lcnlh of I ~rccul.
subaccnunt f~ I~ pu~s nfimplcmenling lilts aaicle. (c) The inzcresz ralc set for each contract shall ~ applied

(b) Nolwilhslanding Scclion 1~3411 of the (;ovcmmcnt C~Ic,tl dlroughoul Ihc rcpaymcnl ~ri~ of the conlract. There shall ~ a
money in I~ subaccounl is hereby conlinuously approprialc level annual repayment of principal and inlcrcstonlbc loans.
wilh~l ~gard to fi~al ~a~, to the ~r(I fi~r loans Io I~al agcnci 79149.12. All principal and interest pay~nls ~ceivcd pursuant
to ca~ out eligible ~awalcr inl~sion control pr~iccls and fi~r tl Io loan conlracts entered into pu~uanl Io Ibis aaiclc shall
po~ ~scfi~ in this aaicle and for Ihc administration of I~ de.sited in I~ snbaccounl.
aaicle. 79149.14. The ~ard may, by cont.( or ot~i~, undcaakc

79149.3. Unall~lcd fu~s ~ining in the Seawater Inlrusi~ plans, su~cys, re.arch, devel~cni, a~ studiesncccssa~,

C~lml Su~cc~nl in t~ Clean Water and Water Rccyclil convenient, or desirable to ca~ out the pu~s o[Ihis aaicle.
Account in I~ Safe, Clean, Reliable Water Su~ly Fund on Man 7914q.16. Not mo~ than 3 ~rccnl of t~ total amount de.sited
8, 2~, and any fu~s ~il~ into that subaccount after that dal in Ihc subaccount may ~ used topay [or~lhoflhc following:
shall ~ Imns[�~d to, and ~11 nl~y repaid to the state pursuant (a) To pay Ihe costs incu~cd in�onnection with the
any I~n c~l~l execut~ un~r A~icle 6 (commencing wi administmlion o[Ihis aaiclc.

~li~ 78~8)of ~a~cr S of Division 24 shall ~ tic.stied in, II (b) I:ort~pu~sesofS~lion 79149.14.
subacc~nl fm I~ pu~s of this a~iclc.

79149.4. The ~ard may cnl~r into contracts to make loans to h~ CIIA~I~R 8. WATI~e CONSe~VAXI~
agonies fm I~ ~s ~l ~h in this aaiclc.

79149.6. Any c~tracl f~ a I~n enlcrcd inlo pu~uanl Io Sccli~ Aaiclc I. l:i~ingsand~claralions
79149.4 may i~l~� Ih~ provisi~s ~lc~i~d by Ihc ~ard Io I
~ccs~ for t~ ~s of Ibis aaiclc and shall includc ~lh or II 79151). The Legislature finds and ~cla~s that:
following provisi~s: (a) Volunla~, cost-effective capilal outlay water con~alion

(a) An �sliml~ o~ I~ ~a~ablc costof Ihc eligiblc seawal programs can help meet Ihc growing dcma~ for clean and abundanl
inlmsion conlrol ~oj~l. walcr supplies Ihroughoul Ihc 51ale.

(b) An agr~nl by I~ I~al agonyIo priced ex~tlilious (b) T~ paaicipalion of Ihc slale in the const~ction of I~al water
wilh, a~ complete, t~ eligible ~awalcrinlmsion conlrol pro~e, conse~alion pr~)jccls is desirable to fuaher Ihc cffcclive
commi� o~mlim of the ~jccl in accordance wilh applicab managcmcnl oflhc waler rcsources of the state.
provisions of law, a~ ~ovi~ for Ihc ~y~nt or II~ I~al agent)
share of Ihe cosl of Ih~ ~oj~l, including Ihc principal of, and inter( Aaiclc 2. General Provisions
on, I~ loan.

79149.8, (a) A conlmcl f~ z loan may not provide fi~r 79151. Unless Ihc conlcxl olhe~isc ~quircs, Ihc following
moralmium on Ihc payment of Ihe principal of, or inlcrcsl on, tl dcfinilionsgovemlbeconst~clionoflhischaplcr:
hmn. (a) "Account" mcnns Ihc Water Conse~ation Account created by

(h) Any loan made pursuant to Section 79149.4 shall bc fi)r a pcri~ Scclion 79152.
not Iocxcccd 20 years. (b) (I) "Walcr conscrvalion program or project" means Ihose

feasible capital oullay measures undcaakcn Io improve IIic



41 (’h. 72.5 (’h. 725 42

cl1+cic~cy of walcr use lhr~+ul~h pr<~jccl,~, lhc l)cncl+Is (~f whitll cx~ccd ie~tlu~Irial t~scs, inch,lin~ p+~lillCS, ptnnp sl;lli[+llS, valves,
llnc cosls, rcscrvturs, antl ;dl ~dlncr apptnrlcnanl water (Iclovc~ l~ic01lli(.s

(2) The programs in~’lutlc, l+ut arc n~ll lun+Ic, l l,~, all ~I" ll)c rcslill ivl lhc rcducl,.~ or t’lilninalion of si~u~l]ca,il dislril)llll(~n
f,~ll(~winR: sysI(’III walcr l~)sscs ,~r replace a failing Sy51Clll C,~III~)II~III lllal

(A) "lhc lining or piping ~fdilchcs. ll~r(-alce~s lllc hc;dlh, ~al~’ly, wcll~rc, and ccon(ui~ ~I" areas
(B) Improvcmcnls in walc~ dislrihuli(uz syslcen coezlr~)Is szzclz :zs lhc w;zlcr dislril)zzli,ut

aul~malcd canal conlnd, cnnstnzclion oF small rcs~rw,rs wilhin (O "l.~al a~cncy" ~r "a~cncy" means any oily, counly, ~*ly and
dislribulion syslcms lhal con~c walcr lhal has already bc~zz ~[n~ly, di~Iriql. /oinl ~w~rs aulhordy, or other ~lili~al
caplurcd for use, and rclalcd physicalimprovcmcnls. ~I the sl~zlc revolved wilh walcr management. "~al a~cncy" or

(~) Tailwalcr~mpback rccovc~ syslcms. "a~cn~y" also means a mulual walcr company. For pur~scs ~r lhis
(D) Maj~ improvce~nls to. or replacement oF, dctcri~[alcd chaplet, mulual walcr ~ompany means a n(mprofil c~)~ralion

dislribution syslcms Io reduce leakage and maximize consolation, o~anizcd l~)r, ~r engaged in lhe ~sincss oF, devcl(~pin~, dislribulin~,
(E) ~apital ~llay Fcalu~s of a~ricullural walcr consc~alion snpplying, or delivering walcr For i~igalion or domestic u~, or

~rams i~nli~ed in tlm "Mcmorandnm or Und~rslanding Io ils mcm~rs or sharchol~, at actual cost plus ncccssa~Reprding E~icnl Agricultu~l Water Managcmcnl I’racliccs," cx~nscs.
daled July 16, 1~7, ~d ¢~d by the Agricultural Watcr (~) "Projccl"mayinclu~anyofthefollowing:
Ma~mgc~nl C~il, ~ any a~nts I~1o. ( I ) Walcr consolation project.

(c) "Ec~i~liy di~vanlagcd a~a" mcans any area of the (2) Groundwalcrrccha~cfacililies.
slal¢ for which ~h ofl~ following s~l¢~nls apply: (3) U~an walcr consc~alion projccl.

(I) A m~ian ~ld i~� Ihal is Ic~ Ihan fo~y Ihousand (4) in[rast~clu~habilitalionproj~t.
dolia~ (~0.~) ~ on I~ mosl rc~nt fc~ral census. (h) "Urban walcr c~ation pmjecl" ~ans capital outlay

(2) An annual average u~mploy~l talc Ihal is greater Ihan 9 fcalurcs of urban water con~ation ~ograms i~nlificd in lhe
~nl ~ ~ I~ ~st ~enl fc~ral census. "Mcn)orandum    of Undc~landing    Regaling    Urban Walcr

(d) (I)"GmMwaler ~e f~ililics" ~ans lands and (:onsc~alion in California," as amend on A~il 8, 1~8. by Ihc
f~ililics f~ a~i~hl g~wal~ ~ha~c Ihr~gh mclh~ls Ihal (,alil~n~ia Urban Walcr Con~alion Cou~il, and any amendments
i~l~c, ~t a~ ~ limil~ Io, ~olati~ using ~sins, pils, ditches, Ihcrclo.
a~ funows, ~ificd steam.s, fl~ing, a~ well injcclion. For 791~2. ~c Walcr Con~al~n Acc~nl is he.by created in
IM ~m of Ibis cheer, ex~ilu~s for "groundwalcr fund.
~ha~� f~ilili~" i~l~ capital oullay ¢x~ilu~s Io expand, 7~)15]. (a) The sum of o~ hu~r~ fifty-five million dollars
r¢~valc, ~ ~1~ land a~ r~ilities u~ for Ih¢ pu~scs of ($155.~,~) is ~rcby Irans[c~d from I~ fu~ to the account for
gr~walcr ~e a~ to ~quir¢ a~ilional land for recharge Ihcpu~csoflhischapIcr.
~sins. (h) Unall~alcd funds remaining in I~ Water Conse~ation and

(2) G~waler ~� f~ililies may i~ludc any o~ the Groundwalcr Rccha~c Subaccounl in I~ Walcr Su~ly Reliability
following: Accounl in I~ Safe, ~lcan, Reliable Walcr Supply Fund on March

(A) Insl~am [~ilili¢s for ~gulali~ of water levels, but n~l 8, 2~, shall ~ Imnsfc~cd Io, a~ all ~ney repaid to I~� slalc
regulation orsl~amflow to acc~plish diversion from the walc~ay, pursuant Io any loan conlracl executed u~er A~iclc 3 (commencing

(~) Agcncy-ow~ facililics fmexlr~lion, wilh S~lion 78670) or C’haptcr 6 of Division 24 shall ~ de.sited
(~) Conveyance facililics Io c~vcy walcr Io the recharge sdc, the accounl fi~r Ihc pu~scs of cnlcring inlo additional loans u~ldcr

including devices for flow rcgulalion a~ n~asurc~nt of recharge A~i~lc ~ (commencing wilh Section 7~)157) aeld A~iclc 4
walcrs. (commcucing with ~clion 79161 ).

(3) Any pa~ or all of I~ project f~ililies, including Ih¢ land under 7gl54. (a) Any loan a~cmcnl cnlc~d into pursuant Io this
Ihc fi~cilil~s, may consist of separable features, or an appr(~prialc chapter ma~ include provisions dclc~incd Io ~ ncccssa~ by
share of enullipu~ fcal~rcs, of a larger syslcm, or ~)lh. dcpa~n~cnl.

(c) "lnfraslruclurc r~halulilation projc~l’" means a projc~l (h) ~e~y loan agreement p~rsuanl Io Ihis ~hapIcr shall inclu(Ic all
I~alcd in an economically disadvantaged area for the tel)air, of the following:
~placcmcnl, rcslorali~n, or rchahililalion of an cxisling walcr
dislrd)uli~)n syslcn~ Ihal delivers water [(~r domestic, municipal, or
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(I) ^ finding hy Ihc dcparlmcnt Ihat Ihc -’~cncy has the :d~ility h~ (h) For Ihc purposes of approvin~ a loan un(Icr Ihis se~llon,
repay the loan, lhal lhc pr,~lecl is �’o~l-cfl~(’livc, ai,l lhal lhe proi(’cl ~Icpailu~c,~l ~hall (Icl(’rlllinc i[ lhcrc will ~ a ncl saVillg of W;llCr
is feasible from an cn~in(-crmf~ or hydrologic standl)Oinl, or h~dh. a r~sult of ~a(’h l)roposcd pro~c[t and if the project is (l~tcrni~n~d hy

~.2) An a~rccn)cnt hy the a~cn(’y Io prorc(’d cxp(’(hli()zzsly with, lhcd(’l)arlz)zcntlobccost-cfl~’~tivc.
and complete, the proiccl in conl~mzancc witl) al)provcd plans and (c) A projc~l [zndcr lhis a~iclc shall not receive any n)orc lhan
sp~ificalions and Io o~ralc and mainlain lhc pr(~ICCt properly u~)n five milhon dollars ($5,~)0,~)) in loan pr~ccds [ronz lhc
complclion lhrou~ul lhc repayment ~ri~. dcparluzcnl.

(3) A provision lhal I~ shall ~ no moralorium on, or ((I) Th~ dcpa~mcnl shall ~ivc preference Io t~ agencies lhal
~[ennent o[, pay~nls o[principal or inlcrcsl, pro~)sc lhc mosl cosl-c~eclivc projects.

(4) (A)A loan pcri~l or not more lhan 20 years with an in~crcsl 7~158. (a) The dcpa~mcnl may make granls to h~al a[cncics,
rate ~I at a rate equal Io 50 ~rcent ()[ lhc interest rate paid by lhc under any Icnzzs and conddions lhat may ~ dctc~incd
state on lhc most recent sale or slal~ ~encral obli~aliou ~)nds, to bc by the dcpa~mcnl, For lhc pu~ oF Gnancing fcasibilily sludics o~
compuled according to lhc line inlcrcsl cosl mcllu~, projccls W)tenlially eligible For a loan under Scclion 79157.

(n) Ir i~ inlc~sl ralc m dclc~incd is not a mulliplc oF I ~rccnt, (b) No single [casibilily study shall ~ eligible to r~civ¢ more
I~ inlc~sl role shall ~ ~l at I~ next multiple oF onc-tcnlh oF I lhan one hundred lhou~ dolla~ ($I~,~), and not ~c than
~rccnl. ~rccnt oF lhc total amount dc~silcd in the account may

(~) ~ infest rate [~ ~ch loan agrec~nt shall ~ applied expended [or lhepn~scsorfinancing[casibilitysludics.
lhrou~ut l~ ~y~nl ~ri~ or I~ conlract. There shall ~ a (c) A pranl Ibr a fcasihilily sludy shall not a~cct lhe maximum
level ann~l rc~y~nl of pri~ipal a~ inlercst on lhc loans, amount of any loan thal may ~ made un~r this a~iclc.

79155. (a) Any g~nl agent ~nlcrcd into pu~uant Io lhis
c~Wcr may i~l~ provisions ~e~in~d to ~ ncccssa~ by lhc A~iclc4. GroundwalerR~ha~eFacililiesProgram

(b) Any grant accent ~nt to this chapter shall include ?g161. (a) The sum oF lhi~y million ~lla~ ($]0,~,~) in the
~tho[l~[ollowing: account is hereby appr~riated to the ~pa~mcnt, wither re~ard to

(I) A ~tc~i~tion by l~ ~nt that the project is fiscal y~ars, [or use by the depa~ment for loans and ~rants to l~al
cc~icallyjuslih~d, a~ lhal I~ p~j~t is Feasible. agonies For the acquisition a~ �onst~ction oF groundwater

(2) An cslimal= oF t~ ~blc cost and ~n~ht or the project, rccharcc Facilities.
i~l~ing a Fcasi~lity ~ that ~ts r~h t~ cngincc~ng and (b) A loan a~lication pu~uant to this adiclc shall i~l~
5oa~ial Feasibility oF l~ ~o~l, and shall i~ludc a description oF rea~nablc cost a~ ~5t oF t~ ~ project, including a
l~ p~ [~ilili~ a~ lheir ~lati~ to other water-related Feasibility rc~ that shall set £o~h t~ ~omic justification For
facililics in the system ~icear~a. project, a~ shall i~lu(Ic explanations oF lh~ pr~d facilities and

7~155.5. Notwithsta~in8 any ol~r ~vision of law, regulations their ~lalion to ol~r water supply ~latcd Facilities in th~ basin or
~t [~h in ~haptcr 2.] (commc~ing with S~lion 450.1) oF ~ivision region.
2 or Tide 2] oF t~ ~aliF~ia ~ o£ Rcculations that arc in c~ct (c) A project un~r this a~iclc shall n~ r~eivc any ~ than
on ~arch 8, 2~, may ~ u~d to ca~ out Ibis chapter, five million dolla~ ($5,~,~) in loan pr~ccds ~rom lhc

7g156. Not m~ than ] ~rcent o£ the tolal amount de.sited in dcpa~mcnt.
the snbaccounl may ~ u~d by t~ dcpa~mcnt Io pay lhc costs (d) The dcpa~mcnt shall ~ivc p~Fcrcnce un~r this s~lion to
incuncd in con~clion with the adminislration ofthis a~iclc, projects that arc l~al~d in ov~rdra~cd groundwater basins, projects

of critical need, projects whose Feasibility stoics dcmonslralc ~hc
A~icl~]. Agricultural Walcr~onsc~ation Program ~rcalcsl engineering and hydro~cologic Feasibility as detrained

the dcpa~mcnt, and projects l~alcd in a~as lhal have groundwater
7~157. (a) The sum of thi~y*5vc million dollars ($]~,~)0,(~) in manaccmcnt plans.

the a~ount, u~n appropriation by the Lc~islalurc to the 7~161.5. (a) The dcpa~mcnt may make ~ranls to l~al acenci~s,
dcpa~mcnt, shall ~ used by the dcpa~mcnt For loans lo lo~al under an~ IcmtN and conddions lhal may ~ dclcm, ncd
a~cncics to aid in the acquisition and const~clion oF a~ricultural by the dcpa~mcnt, for lhc purpose oF 5nancin~ l~asibilit~ sludics
water con~ation projects, and For grants in accordance with projc~Is~lcntially clicibl~ l~r a loan under Sc~tion 7gl~l.
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(I~) No .~i.~l~ f~;l~il.lily .~li.ly ~hall I~ ~lil,’ihl~ I. r~’~-~iv~ i ~ ~ ~) ,1~ d~’imd.i~.l I. h~al a~.~i~’~ G)r lh~ pu~o~ .[ Gi,.Im~ .,h:.~

cx~ml~d f.r lhc pm-p.~s .f lin;incm~ f~;i~il~ilily ~h.li~. ~nilh.. dolla,~ ($5.l~Xl.lNN)) m l.an p.~ccds fr.m lhc dcp;lMlll¢’nl.
(~) A ~ranl Glr a l~-asil~ilily sllltly ~llall lli,l iI11~1 lhc" fllaXilllllln 7’11f,4. (a) lhc ll~l~adlll~’nl may lllilk~ ~ranls Io l~al

~Miclc 5. InF~sl~clurc Rchahililalh.i Program profccls ~d~nliaily eligible G~r a loan under 5cclion 79163.
(h) No sinplc [ca~lhilily sl.dy shall ~ eligible Io receive re.re

7~162. (a) The sum or sixly million dollars ($~.~,(~) in Ih~ Ihan o.c hundred Ih.usaml d.lla~ ($1~.(~), and nol Im.c Ilmn
accounl, n~ a~roprialion hy Ihe Lcgislalu~ Io Ihc dcpa~m~.l, i~r~.l o[ Ihe Iolal amounl dc~silcd in Ihc accounl may
shall ~ u~d by Ihc depadmenl fi)r gmnls awarded by I1,~ cx~.d~d [nr Ihc pu~s o[ G.a~ing [casibilily sludics.
depa~nl Io I~ai agcncics ~or the pu~scs or fi~ndi.~ (~) A ~ranl for a [~asihilily sl.dy shall iml a~ccl Ihc maximum
in[rasln~lurc :chabililalion pro~ccls, am.u.I of any loan Ihal may ~ ma~ u.dcr Ihis a~iclc.

(b) (i) For Ihe pu~s or making granls pursuanl Io su~ivisim:
(a), Ihc ~acl~ Io ~ consi~r~ by I~ ~padmcnl in dclc~ini.g ~IIAPTI~R~. WATi~R
whct~r to enter into an ag~mcnl shall i~l~c, but not ~ I,oil~d PR~RAM
to. I~ nccd Io implement pro~ccls Ihal pzovidc measurable
con~al~n Ihr~gh tl~ reduction of system water losses hy A~iclc I. Water Supply, Reliability, and In[rasl~clurc Account
rehabilitating wat~ ~livc~ systems.

(2) ~mnls award pu~uanl to su~ivision (a) shall ~ availahl~ 791(~5. For Ihc pu~cs o~ this chapter, "account" means the
[or ~hlic water systems ow~ a~ (~ralcd by I~al agencies in Water Supply. Kcliabilily, and In[rzslmclure ~ccounl crcalcd
~aily di~vanlag~ a~as with ~icc con~clions Ihal Scclion 7~)1(~6.

cxc~d 2~ but a~ n~ g~ater than I~,~) in num~r. The 7giG6. Tize Water Supply, Reliabilily, a~ In[raslmclure
dcpa~nl s~ll give hig~sl priority in awarding [ranis to those is h~rchy created in Ihc [und. T~ sum o[ six hundred thi~y million
agc.ci~ with t~ highest ~tail walcr ~lcs and ~icc char~cs as ol dollars ($630,~,(H~) is hereby Irans[c~cd ~rotn Ihc [und to Ihc
Janua~ I. I~. account.

(c) No single const~lion grant un~r this a~iclc shall
five million ~lla~ ($5,~.~). A~icl¢ 2. ~undwatcr Storage Prog~m

7gl62.2. (a) The dcpa~mcnl may make ~ranls to I~al
un~r any Ices a~ co~ili~s as may ~ ~lc~incd necessary hy 7gl70. The Legislature fimis and ~clares thai thc conju~tivc
Ihc ~nl, [~ I~ ~ o~ ~nancing feasibility studies (~1 management o[ sot[ace water a~ ~roundwalcr is an c~cctivc way
~oj~ls ~cnlizlly eligible [or a g~nl u~cr Scclion 7g 162. to improve the reliability of water supply [~ all sccto~ in ~alifomia.

(hi No single [casibilily study shall ~ ciigihlc to receive tnore 79171. ~nicss the context olhc~isc requires, the [ollowin~
than onc hund~d Ihousand dolla~ ($1~,~), and not more Ihan 5 d~nili.ns~ovcmlhcconstntcliono[lhisa~iclc:
~’rccnl o[ the Iolal amount ~sil~d in Ihc accou.I may ~ (a) "~o,jun~livc use’" m~ans the Icm~ra~ slo~a~c of water in a
cx~mlcd [or the pu~s o[ ~na~ing [casil~ilily sludi~s. ~ro..dwat~r a(luilEr through intcnlional recharge a.d

(c) ~ grant Ibr z [easibilily sludy shall not a~cl the maximum ol cxtracti(m fi)r later use. ~loragc is accomplished hy cith~r o[ the
any const~clion grant that may ~ made um~r this a~iclc. [ollowin~ mcth~:

791(~2.4. The ~pa~nl may ad~l ~ulalio.s to car~ out this (I) "l)irc(I recharge" o[ an aqui[cr hy condzzcling sur~a~c waist
a~iclc, h.. the ~rmt.d hy various m~ans, including, wilh(.tl

spr~adi.~ po.ds and in.jcctio, wells ~or Ihc p.~sc .1 makin~ the
A~iclc 6. ~rhan Walcr~onsc~ation Pr.~ram walcr sl(fre(I in Ihc a(luil~r availablc fifr cxlraclion and later .~c

drier
791(~3. (a) The s.m o[ thi~y million d.llars ($30,~.~N)) in Ih~ (2) "l.-licu r~har~c" means incrcasin~ the am..nl

a~.unt, u~m appr.prhtthm hy Ihc I.c~islalurc to th~ d~paHmcnl, ~roumlwatcr availahlc in an aquil~r by substituting sur[acc water
shall ~ u~cd by the dcpa~mcnl fi~r ~rants and loans awarded hy th~ supplies to a user wire w.uld.th~rwisc pump groundwater.
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(b) "Conjunclive I,sc facililic.~" include I:ind :lad;ippllllell;ll|l If) The polt.’lllilll Io reduce crilically ovcrdl’allcd condillllUS

fat:ililics fi~r any phase of a (onjnnclive line tlpera|lq~n.Al~l~Utlcn;tn!

rccll~,rgc ~mds, i,~icction wells, sprc;~diug gre~untls,m,~niioring. (h) The polculial Io allcvi~llc sail w~llcf intrusinn into

basius to f~ililalc recharge, divc~ion facilities, and ~xlracliou (i) ]he economic, engineering, and hydrogcologic justilicalion

facililics, fi)r Ihc projecl.

(c) "Conjunctive u~ project"means aprojccl Ihzl is inlcndcd Io (i) The availability of Ihird-paay or I~al malcl~ing funds from any

pr~ucc walcr su~ly ~ncGIs for Ihc I~al agency or a projccl Ihal source olher than Ihc Ccnlral Valley Pr~ticcl Rcsloralion I:uud

is inlcn~d Io pr~c walcr supply ~ncGIs fi)rwater users, aulhori~ed by Ihc Central Valley Project Improvement

including the environment, in atMilion Io I~ I~al age~y. (k) The involvemcnl of one or more I~al agencies whose

(d) "~al agency" ~ans any oily, county, cilyand county, jurisdiction or waler semite area overlies or is adjacen~ to the

dislricl, joint ~w~rs aul~ily, mutualwalcr company, or olhcr ulili~ed Io store water.

~lilicalsu~ivisionofthcslalc. (I) TI~e polenlial to reduce d~ year demand for surface walcr

(e) "Project paaicipanls" means anypublic agency paaicipaling under existing contracts.

in, and ~filing from, a conju~tion u~ project under this aaicle. (m) The existence of a system For the recove~ of the stored water

(~ "Subaccounl" means the ConjunctiveUse Subaccount crealed or an agreement wilh the dcpaament or a I~al agency for Ihe

by Scclion 79172. installation of Ihal syslcm.

79172. Thc~ is he.by created in theaccount the Conjunclivc (n) Whether the project is I~atcd in an a~a Ihat is subject to a

Use Subaccounl. groundwater managcmenl program.
7917]. The sum of Iwo hund~d million~lla. ($2~),(~,~)is 79177. To ~ eligible for funding for the construction of a

~by Imnsfc~cd fr~ I~ ~counl Io the subaccount for the conjunctive u~ project under this aaiclc, an applicant that is olhcr

pu~sofimple~ntinglhisadicle. Ihan a I~al agency shall ~ required Io ca~ out Ihat project with
79174. ~e ~ey in I~ su~cc~nt, u~nappropriation by the the paaicipation of a h~al agency. T~ ~ament or a I~al agency

~gislatu~ to t~ ~a~nt, may ~ u~d by ~ dcpaamcnt fog may provide technical assistance, c~rdination, or any other

grants f~ legibility st~i~. ~j~t ~sign, or t~ const~ction of assistance in implementing a proj~l or study if requested by the

conju~tive u~ propels on a pil~ or ~mtional ~ale. paaicipating I~al agency.

79175. Not ~e than 5 ~ent of t~ tmal amount de.sited in 7~178. No const~ction proj~l may r~eive mote than fifty

t~ su~ccounl may ~ ex~ed for pu~s of fina~ing feasibility million dollars ($50,l~,~J) from the subac~ount.
studies. 79179. Not more than 5 ~rcent of the total amount d~sited

79176. F~ I~ pu~ of approving p~oj~ts pu~uant to this Ihe subacc~nl may ~ u~d to ~y t~ costs incu~ed in connection

aaiclc, I~ ~a~nl shall give priority to th~ pgojccls for which withtheadminist~ationofthisa~icle.

there is available third-paay fu~s from any ~urcc other than the 79180. Not less than 40 ~gccnl of I~ total a~unt de.sited in

Central Valley Project Rest~li~ Fu~ auth~ized by the Central the subaccount shall ~ ex~n~d f~ studies, projects, and facilities

Valley Project Improvement Act. T~ ~ment shall al~ take inlo within watershedsoft~centralvalley.

c~si~ralion all of the following with ~gard to each pro~scd 79181. la) A project un~aaken pu~uant ~o this aaicle shall

project: fully pr~ect and prese~e the gr~ndwatcr rights of the overlyiug
(a) T~ magnit~ of t~ ~lual incrca~ in waler supply yield and landowne~ and shall I~lly protect and p~sewc the walcr ~ights

rcliability comparcd to preexisting conditions, the project paaicipants. The t~paament shall not provide funding

(b) The consistencywith the plans or rec~mendations proposed for a project unless it t~tcmtines that the project will ~ ~signed and

by CALFED. o~ralcd in a manner that ensures that other use~ of the same or a
(c) Tim distribution of the ~nefitsto water supply anti !o the hydrologically rdaled aquifer will not suffer any unrcasonabte

environment, dimintttion of the quantity or quality of their groundwater supplies

(d) The availability of the slorage for conse~ed waler, or incur additional uncom~nsalcdex~nse as a result of the

(e) The technical and euviromtteutal suitability ofthe implementation of the project.
grouudwater basin fog conjunctive use.
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7’)192. The l.el~islalurc hereby I~ntls and d~clarcs :ill of Ih~ of hll~l~ provld~d uml(’r Ihi~ a~icle ~hall bc jointly J~l~rmin~d. Io Ih~
followin~: maxmlnm ~Xl~lll ~)~il~l~, l~y lh~ r~LoiumcndalOons of lh~ sl~ll~

(a) (’ALFI(D is iu lh¢ pr~ of lU~l~;irovil~ a prol~ranlnl;ll~( l~Jcr:~l (’AI.FI(1) agL’llCic~ wolh lhc mlvi(’c of lh¢
I:1~/1~11( fi)r a Ioll~-Iqrlll ((llllpft’h~ll~vc pl~ul Ihat will rc~olv(’
problems rclalcd Io c~o~sl~m rc~h~raliou, in~h,di,l~ die ,c~ovc~ ol 7’)1’){).5. lh~ I~lnds approprialed pursuanl Io So,lion 7~1~)() ~hall

supply, walcr management, a~ system iut~rity fl)r the protection (a) Hcv~ut~n million dollars ($17.~,(~)) for the pu~s of Ihc
of~ncficialuscsoFthcbay-dcltaccosystcm, proi~t d~(’rll~d in clause (i)of subparagraph ([1) of paragraph (2)

(h) The ~’ALI:EI) llay-l~lla Pn~Grazn is of slalewidc au(l nalioual olsuhdivlston((1)ofSeclion7’)l()O.
impdancc. Thc stale should pamcipalc in lh~ funding of eligible (b) For~y million dollars ($40,~,~) for lhc pu~scs of
projccls as a pa~ of ils on~oin~ program to improve conditions in lh( projc~l descried in clause (ii) oi" subparagraph (I~) of paragraph (2)
bay-della ccosyslcm, of suhJivision (d) of Sc~lion 791 ~.

(c) T~ programmatic EIS~IR will include a schedule rm (c) One hundred lwculy million ~llars ($120,~,~) For
fuming aM implc~nling all clc~nls or lhc long-lc~ pu~}scs of lhc projccl dcEri~d in clau~ (iii) of subparagraph (ll)
comp~hcnsivc plan. of para~ph (2) of su~ivision (d) of Scclion 791 ~.

(d) ~ cl~nls of I~ CALFED Bay-~lla Program will (d) l:ody million dollars ($40,~),~) for the pu~s of lhe
achieve balanced ~luli~s in all i~nlificd pmblcm areas, includin~ projc~l descried in clau~ (iv) of su~ragraph (O) of paragraph (2)
lhc ~osyslcm, wal{r qualily, walcr supply, aM system inlcgrity, of suMivision (d) orScclion

7919]. (i) ~is adiclc ~ not aulhorizc lhc implcn~nlalion ol (c) Scvcnl~n million dollars ($17,~,~) for lhc pu~ses of lhe
I~ CALFEB Bay-~l~ P~m ~ any �lement of lhal program, project Io dcEri~d in clau~ (v) of su~a~graph (~) of paragraph
~ impl~nlalion of l~ CALFED Bay-~lla P~gram, or any (2)orsu~livision(d)oFScclionT91~.
elment of lhat ~m, s~ll only ~ u~cdakcn pursuant to (0 Sixl~cn million dollars ($16,~,~) for l~ ~s or
aol~ily ~vi~ by law ol~rlhanlhisdivisi~, projccl descried in clau~ (vi) or su~a~graph (B) of paragraph (2)

{b) N~hing in Ibis adicle a~ls l~ obligali~ to c~ply wilh ofsuMivision(d)ofS~lion791~.
~visi~s of ~xisling law in c~cti~ with lhe implc~nta~ion ol 79197. No l~,~s in I~ subaccounl may ~ ~x~n~d unlil all
Ibis adieU. ~hc Following conddions have ~n met:

791~. ~ is ~by c~al~ in l~ accounl I~ Bay-~lla (a) The CALFI~D EI~EIK has ~n ce~ifi~ by lhc slalc l~ad
Mulli~ Wal~Minage~l Su~counl. a~cncy and a ~licc of ~Ic~inali~ has ~n issued is ~uircd by

79193. ~= sum of lwo humid flay million dolla~ Division I] (commencing wilh 5cclion 21~) of I~ Public
($250,~,~) is ~by l~nsfc~d From l~ account Io the Xcsourccs
subEcounl. (b) T~ CALFED EI~I~IR has ~n GI~ by I~ f~ral lead

791~. (a) ~ ~y in I~ subEcounl, u~n a~r~rialion by agencies with lhc Unilcd Slates Envi~nmcntal Prolcclion AgcEy,
I~ Lcgisla~u~ Io z~ ~d~nl, ~y ~ u~d by lhc dc~dmcnl lhc required ~licc has ~cn published in thc Fcdcral Rc~isicr, and
loca~lcligiblc~oj~lsaMforl~sofS~lion?9202, lhcrc has ~cn f~ral a~roval of a ~ogram i~nlical to the

(b) M~y in I~ su~c~nl I~I is all~ilcd Io ca~ oul eli~ibl~ program approved by Ibc slalc.
~j~Is, as ~E~ in cliu~s (ii), (iv), aM (vi) or su~ra~raph 79198. Th~ stale, to I~ g~alcst exl~nl ~sible, shall secure
(I~) of pa~g~ph (2) of su~ivisi~ (d) or Scclion ~91~, and is nol federal and nonfederal funds Io implement this a~iclc.
cx~n,~d For I~ pu~s, ~y ~ reall~alcd by lhc dcpadmcnl 791~9. ~uc Io lhc im~)~ancc of issuing ~ils and olhc~isc
Io ca~ out m~r eligible proj~ts, as dcEri~d in clauses (i), (iii), cx~diling all clcmcnls of lh~ ~ALFED Uay-~lla ProMram in a
and (v) of su~a~graph (B) of ~graph (2) of suMivision (d) ol lamely and ~lanccd manner, lhc Following pr(~cdurcs shall apply Io
Scclion 791~. the use of funds authorized by lhis adiclc:

(c) No funds in the subEcounl shall ~ used by the dcpa~mcnl (a) A~cr lhc rcquircmcnls set rodh in Section 79197 arc reel,
unless aM until lhc (~pad~nl has consuhcd, on an annual basis, fuuds in lhc suba~ounl shall ~comc available for i,sc in acconlanec
wilh lhc slate and federal a~cn~ics thal padicipalc in ~’AI.FI~I), as wilh lhc schedule for eligible projccls s~l fo~h m the Goal
well as rcprcscnlalivcs of lhc public ~onvcncd as a duly aulhorizcd programmalic l~l~l[~IR, unless the Secretary of the
a,lvi~i~ commdlcc, wilh ~pard Io lhc s~cific projccls pn)~scd G)r Agency dclcnnin~s lhal the schedule cslablish~d in lhc li,zal
fun(lip,, under Ibis adiclc, l~cisions rc~arding s~ciGc cx~nddurcs programmaticEISll~IRhasm)l~cnsubslanliallyadh~rcdto.
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(h) On or hefi~re N.vcmbcr 1.5 of c+~¢h year. Ihc .~ecrcl:~ o1 Ihc arliclc II is ~,,.icipalcd Ih+. Ihis issue will ~ stilled ~,+ Ihc (~AI+I:I+I)
Res.urccs Ag¢ncy. in consullal+Oll w+lh sial� . and I~dcr;~l (~ALI:I’.I) pr.ccssor hy Ih¢ I+eg~sl;.urc by
repr~senlaljvcs and .Ihcr iutcrcmlctl I~rsons ;ultl :~gcucics. ~h;sll 792112. Nt)I more Ihan 5 I+crccnl o~ the Iolal 0illOUlll dClU)~+tcd in
rcvicwadhcrcncclolhc schedule, the Slll);ICrOlllll fl1~ly hc used Io p;ly lhc cosls incurred ilZ

(c) T~ ab~.cc of lUndm~ From n.nfcdcral ,,r non~l;llc NOIIf(’C5 wilhlhc;id.i,,slralionoflhisaHiclc.
shall nol ~ a basis for a (Iclcrminalion lhal lhc schedule has uol ~cn 7’)2(I~. ’I hc dcpaHlncnl may adopl rcgulalious Io c;l~y out
adhered Io. article.

(d) If, al lhe conclusion of ~ch annual review, lhc 5ccrclaw of lhc
Rc~u~cs Agc~y deltoids lhat lhc schcdulc cslablishcd in the Adiclc 4. Interim Waler R~liablc Supply a~ Walcr Qualily
final p~rammalic EISIEIR, or a rcvi~d ~hcdulc prepared Inl~asl~clurc and Managcmcnl Prognlm
pursuanl Io lhis su~ivision, has nol ~en subslanlially adhered Io,
lhc sccrclaw, after nolicc Io, and consullalion wilh, slalc aud fc(Icral 79205.2. (a) "l)~lla cx~d sc~icc a~a," as u~d in lhis adiclc,
CALFED rcprc~nlalivcs and ol~r inlcrcslcd ~rsons and agencies, mcans~lhofl~followin[:
shall prc~ a revised ~dulc lhal ensures lhal balanced solulions (I) The counlics included wilhin I~ A~ialion of Bay Area
in all i~nlifi~ pr~lem a~as, i~luding ccosyslcm rcsloraliou, Govcmmcnls.
walcr su~ly, walcr q~lily, a~ syslem inlegrily arc achicvcd, (2) Those areas oF lhc slal¢ oulsi~ I~ del~ lhal receive waecr
consislenl wilh I~ inlenl of I~ final programmalic EISIEIR. Funds from the Stale Walcr Project or lhc Cenlral Valley Project, cilh~r
s~ll ~ available for ¢x~ilm¢ unless a rcvi~d ~h~dulc has nol dirccllyorbycxchan[c, bymcansofdive~i~s rromlhedella.
~n ~vel~ wilhin six ~nlhs rmm eke dale on which lhc (b) "L~al agency," as u~d in lhis a~iclc, means any cily, counly,
~cRlaw ~le~i~s l~t I~ p~or ~dulc has not ~cn cily and counly, disl~cl, or mher ~lilical su~ivision ofl~ slal¢.
su~lanlially ~ to. U~n I~ p~miion of any revised 79205.4. (a) ~c~ is ~rcby cRalcd lhc Inlc~m Walcr Su~ly
~u~ u~r Ibis su~ivisi~, fu~s shall ~ cx~ndcd in and Waler Q~lily Infrasl~lurc and Ma~gc~nl Sub~counl.
Kcm~ewilhl~IRvi~d~h~ul¢, (b) For lhc pu~s oF this adicl¢, "sub~counl" means the

(�) Fu~s in ~ su~nl ~all ~ available in accmdancc Inlcrim Reliable Walcr Su~ly a~ Waler ~lity Infraslmclurc and
wilh I~ cosl-s~ ag~nl ~vel~ by I~ CALFED llay-~l~a Managc~nt~ubaccounl,
P~ram, which s~ll dc~6~ I~ rc~ml, slale, a~ l~al share of 79205.G. The sum oF o~ humid eighly million , ~lla~
fu~ing fm I~ ~ogmms, ~j~Is, and other CALFEI) slage I ($180,~,~) is ~by Irans~c~ from lhc account Io
~Ik)~. subaccounl for lhe ~s oF lhis

792~. ~ m ~f~ ~¢m~r 15 of e~h year, lh¢ Sccrcla~ of 79205.8, (a) T~ moncy in l~ su~c~nl, u~n approprialion
I~ Rc~es Age~y shall su~il an annual rc~d Io the by lh¢ Lcgislalurc Io lh¢ ~pad~nl, may ~ u~d by lh¢
~gislalu~ lhal ~s I~ slalus of I~ implc~nlalion oF all dcpad~nl Io provi~ grants m ~ns, m any combi~lion lhcr~r,
�Icn~nls of l~ CALFED Oay-~l~ Progmm, any ~Ic~inalions which arc ap~ovcd by lhc Gove~r, Io l~al agencies l~al~ in the
~ by I~ ~aW ~uanl Io su~ivisi~s (b) a~ (d) of ~clion ~lla ex~d ~icc a~as for programs m projects lhal can
791~ a~ m~ signiflcanl ~duling issue. T~ rc~d also shall complelcd and pmvi~ II~ inlc~d ~fils nol lalcr lhan Ma~h
i~l~ a ~lai~d Kc~nling of cx~ndilu~s, ~riplions of 8, 2~9, and a~ designed Io i~a~ walcr supplies, enhance walcr
~ms fm wh~h ¢x~ilu~ ~v¢ ~cn made, and a schcdulc or supply rcliabilily, or improve walcrqualily.
anlici~l~ex~ilu~forl~xtyear. (b) ~c dcpa~nl shall provi~ gmnls for ~og~ms or propels

79201. ~Ic R~ p~red ~nl Io Seclion 792~ shall l~aled ~tsi~ the ~lla and which ~I o~ of lhe following
incl~e ~h of I~ following: ~quircmcnls:

(a) A summa~ of I~ results achieved by the projects funded (I) 1"~ project or ~ogram constructs ~w or expands existing
under lhisa~iclc, groundwater slo~age and recoveW projecls or acquits righls to use

(b) An i~nlificali~ of any ~cessaW m~ifications that should ~ storage in e~istingrcse~oi~.
made Io clipiblc proj~ls ~ olhcr CALFEI) bay-della pr.jccls, Io (2) The pr.iccl or program implemenls measures lhal facililalc
ensure lhal lhc ~.als andobjcclivcsofCALl:El) arc met. iml)rovcd walcr lrcalmcnl, walcr Iransfcrs, or cxchaugcs, inch.ling,

79201.5. Nolhing in lhis adiclc shall ~ consln~cd Io address lhc bul nol limilcd Io, a pro~ccl thai improves water quality by shilling
alh~allon of ~ncfils from projccls or programs funded by lhis rcliancc fromlowcrqualilylohi~hcrqualilywalcrsupplics.



(.’I) The prqleCl or program implcmcnls sl:11c of lhc arl wilh .~cclion 16720) of Pa~ 3 of Division 4 or Tillc 2 of ll~c
a~ricullural walcr consc~alion p~ogr:uns, and programs lhat Irc~d (;(~vcrnmcnt (’~ulc), cxccpl Scclion 16727, a~d all of lhc provisi~)us
or m;Inagc agrlcnllural (Ir;linagc water for rcllSC iu iilslrc;lU~ water of lh;ll law ;q)ply to the ~mds and Io this division and arc hcrcl)y
quality ~ncGls. inc,~rl),~r;~Icd m this ,livisiou as though set forth i,i full m this

(~.) The dcpa~mcnl shall lisl lhc projccls lllal ;Ire prlq~o~cd h) bc (hl l:~r puq)~scs oI" lhc Sl~llC (;cnc~al Oldigalion Bond l.~w. ca~’h
fundcd fromlhcsubaccounl, slalc agency lhal adminislcrs an ~pproprialion ~f lhc Sal~ l)rmkmg

79205.10. For pu~o~s o~ p~iorilizing cligil)Ic progr;uns or Walcr, (:Ic~lll W~llCr, Walc~shcd Prolcclion, aud I:I~ PlolCCllon
pro~ccts for funding under this adiclc, lhc dcpa~mcnl shall give Bond Fundisdcsignalcdlhc"bo~rd."
priorily to programs or projccls thai mccl onc or more of the 79212. Solely fo~ the pu~sc of aulhorizing the issua~c and sale,
followingrcquircmcnls: pursuanl to Ihc Stale (;cnc~al Ohligalion Bond Law, of the ~nds

(a) Can ~ compIclcd ex~diliously and Ihcrcby provide near audmrizcd hy this division, Ih¢ Safe Drinking Water, Clean Walcr,
tc~ ~ncfils and more immcdialc miligalion of urgcnl problems Walcrshcd Prol~lion, and !:1~ Prolcclion I:inancc Commitlcc
related Io walcr supply and water qnalily, hereby crcalcd. For purl~)Scs of Ibis division, Ihc Safe Drinking

(h) Implements ~lions Io improve walcr qualily aud prolccl Walcr, Clean Walcr, Walt[shed Proleclion, and FI~ Prolcclion
walcrlcvclcondilionsinSanLuisRc~oir. Finuncc Commitlcc is Ihc "commillc¢’" as Ihal Ic~ is u~d in Ihc

(c) Includes puhlic-~ivalc    pa~ncrshi~ or cost sharing Slalc General Ohligalion Bond Law. TI~ commillcc consisls of
a~ngcmcnls Ihal maximize pnblic ~fils. Treasurer, Ihc Conlrollcr, and Ihe Dir¢cl~ of Finance, or their

(d) S~n~ by a ~blic ag~y wilh water supplies that arc dcsignalcd rcprcscn{alivcs. A majority o~ Ihc commillcc may act for
~ing m w~ld ~ im~led Io a g~alcr ~grce by dclla-rclalcd Ihccommillee.
water s~ly s~ges and waler qualily ~g~dalion. 79213. The commitlce shall ~le~ine whclkcr m not il is

79205.12. ~ slate, to I~ ~Ralesl exlcnl ~ssiblc, shall ~ck ncccssaW or desirable Io issue ~nds anl~rizcd puBuant to this
malching fe~l fu~s to imple~nl this a~icle, division in order Io ca~ ~l I~ acli~s s~cificd in this division and,

79205.14. Fu~ available fr~ Ihe subacc~nl shall ~ available if so, the amount of ~nds to ~ iss~d and ~ld. Successive issues of
for all pha~ of project devcl~nt including, ~t ~t limilcd Io, ~nds ~y ~ aulhorizcd a~ sold to ca~ oul those aclions
project adminisl~li~, ~illing and cnvironmenlal complia~c, progressively, and it is nol ncccs~w thai all of Ihc ~nds authorized
feasibility stoics, a~ �onslmcli~. to ~ issued ~ sold al any o~ lime.

79205.16. N~ mob I~n 5 ~l of I~ Iolal amounl ~silcd 79214. Them shall ~ collecled each year and in the ~ manner
in t~ su~nt may ~ u~d Io ~y cosls incu~cd in connection and al I~ same lime as oiler stale ~vcm~ is collected, in addilion
withlheadminislralionofthisa~icle, to I~ ordinaw revenues of the slate, a sum in an amount rcqui~cd

to pay !~ principal of, a~ inl¢~sl on, Ih¢ ~nds each year. II is Ihe
CIIA~ER 10. FI~ALPROVlS~ONS duly of all oflicc~ c~rgcd by law wilh any duly in regard Io Ihc

collection of Ihc rcv~uc to do and ~rfo~ each and evcw acl Ihal
79210. Bo~s in the total amount of one billion nine hu~rcd isncccssawIocollcctlhaladdilionalsum.

scvenly million dollaB ($1,970,~,~), nm i~luding II~ amounl of 79215. Nolwilhslanding Sccli~ 13340 of I~ Government C~lc,
any rcfu~ing ~ds iss~ in ~cordancc wilh Section 79219, or so Ihcrc is hereby appropriated from the General Fund in the
much thereof as is ~cs~, may ~ issued and ~)ld Io provide a fund Trcasn~, f~r Ihc pn~scs of this division, an amounl Ihal will C(lual
Io ~ u~d for ca~ing ~1 lhe pu~s expressed in Ihis division aud the Iolal oflhc following:
Io ~ used Io rcim~r~ the Gc~ral Obligation Bond Ex~nsc (a) The sum annually ncccs~W to pay the principal o~, and
Revolving Fund pu~uanl 1o S~lion 16724.5 of I~ (;ovcrnmcnl inleresl on, ~nds issued and sold pursuant Io Ibis division, as Ihc
C~. T~ ~s, w~n ~ld, shall ~ and conslilule a valid and principal andintcrcsl~comeducandpayahlc.
hiuding obligalion of Ihe Sial� o~ California, and Ihe full failh and (h) ~hc sum ncccssaw to ca~ out Seclion 79216, appropriated
crcdil of Ihc Slalc of California is hereby pledged for Ihc punctual without regard Io ~scal years.
payment of the principal of, and interest on, Ihc ~nds us the 79216. For the pu~oscs o~ ca~ing oul Ihis division, Ihc Dircclor
principal aud inlcrcsl ~comc d~ and payable, of I:inancc may authorize Ihc wilhd~awal ~rom the (;cncr;tl Fund of

79211. (a) The ~nds aulhorizcd by this division shall ~ ~m amounl nol Io cxcccd Ihc amounl of the unsold ~nds Ihal have
~cpa~cd, �~ccnlcd, issued, sohl, paid, and redeemed as provided m ~cn aulhorizcd by the ~ommiltcc Io ~ sold for the pu~)sc of
~’ ("’tie (;cncral Ohligalion Bond Law (~’hapIcr 4 (commencing carrying out this divisitm. Any amounl withdrawn shaP ’-- dc~silcd



in the fund. Any 0.o.,.:y o.;.le ;iv:.l;~hh: .n.lcr th0,; s~:cti., sh;,ll I~c SI~(’. I.f ~cct~.. I KI2.6~sml~l(’~lt. lh¢ Wal~’rCod~,gorc;.l:
r~l.rncd Io th~ (~n~ral I:.ml. pI.s an au..mt C~l.;~l I. th~ ~lllcr~sl IKI2.6. (;I) (). or I~cf.r~ (kl.l~r I~. 1999. Ih~ hnl~r0;d Ino~nt0..

Acc(~Int)l, fr(.ll prq~cds rccciv~’~l l~(.n lllc s;ilc ~,I l).o.l~ lbr lh~" Water l)lslrocl ()[ ~(~[ilhcril (’alil~)rnia shall siA:n a0.1 ~n(l(,l~l

79217. All nmmcy dc~silcd in the [uod lli:it is derived Fr.0. ~nllillcinc.ts. ’lhc ~luanlil]~al,~n a~rccmcnt sllall sccnoc
prcnuum and ac~cd inlcrcsl ~ ~nds sohl shall ~ reserved in the approval of" the ~ctr,)~lit~n~ Water ~istricl o~ Sought.
fu~ and shall ~ available fi~ Irans~cr I. lhc (~cncral P’und as a credit a.d lhc ~.achclla ~all~y W;~Icr l)islricl for a Iransfcr for lhc benefit
lo~x~mliturcsfor~ndingo~sl, of lhc San l)ic~o ~ounly Water Aull~rity o~ up In 2~),~

79218. ~ agency l~l ~ministo~ an ap~riation of the SaFe of water ..dcr lh~ cxcha.~o a~r~nl ~lw~n lhc San Dic~o
Drinking Water, Clean Water, Walerslmd l’rolcclion, and l:Im)d County Water District and the Mclro~lilan Water District
Prolc~liqm Bond Fund may req~sl llm P~led Mo~y Inv~slmcnl ~oulh~’m Califon,a dated Novcm~r I0. 1998. Th~ quanlificalion
Board Io make a l~n ~r.m lhe P~mlcd Money Invcslmenl Accounl. a~re~m~nl shall ~ct)nsislcnl wilh federal and slate law.
in accm~e wilh ~lion 16~12 of I~ Govemn.enl ~m~, for lhc (b) If by ~lo~r 15, 19~9, lhc quanlificali~ a~rccment descried
~m of ca~in~ ~I this divisi~. ~ am~nl of l~ rcqucsl shall in sulmlivision (a) is not sited by roll throe districts listed in
~ ~xc~ I~ a~l of l~ untold ~s I~I lhe commillce, by su~ivision (a), ~he Governor or his role dcsi~ shall promul~ale
m~luli~. ~s aul~i~ I~ ~ ~Id f~ lh~ pu~ or cabin[ oul a quanlificalion sclll~nt by Janua~ I. 2~. a~ impose lhal
this divisi~. ~ ~inB a~e~y shall execnl= any d~umcnls mlllc0.cnl on lhe Im~rial l~i~alion Dislr~l, I~ ~lla Valley
~ui~ by l~ P~I~ M~y In~Imnl ~rd to ~tain a~ repay Walcr Distr~l, and lhe M+tro~lilan Wafer Dislricl of Southern
I~ ~n. Any a~nls l~d ~II ~ ~il~ in I~ ru~ Io ~ ~alifomia. T~ quanlificalion sc.lc~nt shall ~el l~ mquircm+nt
ml~al~ b~ I~ ~linB aBe~y in ~m~e with Ibis division, of su~livision (a). Tim Gove~r. or his desi[~ shall insure lhal any

79219. ~ ~+ may ~ m~ in ~cmda~e with A~icle 6 quan, ficalion a~rce~nl or mtlle~nl, w~llmr im~md by lhe
(~in~ +ilh ~li~ 167~)o~ ~er 4 of Pa~ + or Divisi~ Governor pumuanl ao Ibis su~ivision m a~m~d Io a~n~
4 of Tille 2 or I~ ~vem~nl ~, which i+ a ~ or I~ State Im~rial l~i~alion Dislricl. l~ ~hella Valley Water Dislrict,
~ml ~li~al~ ~ ~w. A~val by I~ voles of lhe stal~ f~r Mclr.~lilan Waler l)islricl of Soulhcm ~aliromia and any ol~r
I~ iss~ of I~ ~s ~m~ in Ibis division includes the panics, shall ~ limil lhe ~ght or ~li[ali~ of lhe Slal~ o~ ~alifomia,
n~val of I~ iss~e of any m~r ~nds iss~d to refu~ any or I~ ri~hl of any ~, to cnrmc+ I~ provisions of the ~alifomia
~s ~Bi~lly iss~ u~r lhim division or any previously issued ~onstilutionandc~in[slaleslalutesa~m~ula~i~s.
mru~in~s. (c) This s~clion shall remain in e~l only until Janua~ I, 2~I.

?9220. Nmwilhsla~in~ any ~visi~ of Ibis division or lhe State and as of lhal date is m~al~, unless a laler e~cled slalule, that is
~mml ~li~ali~ I~ ~w, if tlm Treasurer rolls ~s pursuanl ~naclcd ~rom Janua~ I. 2~I, ~Icles or exle~s that dale.
Io lhis division I~I i~l~ a ~ counsel opinion Io I~ effect lhal SI+~. 2. Seclion I]480ofI~ Waler~ is amend Io read:
I~ inl¢~l ~ l~ ~s is excl~d from ~ross i~o~ f~+ federal I~4~0. (a) Mo~ys in the ~u~ shall ~ used only for lhe
lax ~, sub~l Io ~i~nal~ co.ill.s, lhe Trcasnrer may ~issiblc ~scs allowed by lhe fe~ral act, includin~ providing
mainlain ~mle ~s fm I~ inv~l~nl o~ ~ pr~c~ds and financial assislance f~l~ ~ollowin[pu~s:
fm I~ inv~l~l ~min~s ~ I~ pr~eeds. T~ Treasurer may (I) The conslmclion of publicly owed Irealmenl works, as
um m di~l I~ ~ of I~ ~ or earnings Io ~y any rebate, defined by Section 212 or the ~c~ral act (~] U.S.~.A. S~. 1292), by
~lly, m ~r ~nl squired u~r fe~ral law m I() lake any any nnt0nicipalily.
ol~r ~l~n wilh ~I to I~ invesl~nl and um o~ lhose ~.d (2) Implcmenlalion o~ a mana[e~nl pro[ram pumuanl to
~ds mquir~ m ~simbl~ u~r fetkral law to mainlain ~l+c ~li.n+lgoflhe ~¢deralacl(]]U.S.~.A.~c. I~29).
lax-exem~ slalus of I~ ~ds a~ Io oblain any olhcr advanla~ (~) ~vclopmcnl and implcmenlalion of a conse~alion and
umler f~eml law on ~halfo~lhe funds oflhal state, mana[cmcnl plan under Scclion ~20 or lhe fcderal act (~ U.S.~.A.

79221. The Le~islalure ~mhy finds and ~clares lhal, inasmuch S~. l.+]q)).
as llm ~ecds f~ lhe ml~ of ~uds aulhorizcd by lhis division are (4) l:inancial assislance, other lhan a loan, toward lhe nonfederal
not "pr~ds or taxes" as lhal lem) is used in Article XIII U of lhc share of costs of any ~ranl4untlcd Ircalme.l works projccl, but only
~alifomia ~slilulion. the disbu~menl of lhese pr~ds is nol iflhatassislanceisncccssa~Io~illlmprojccllop~mecd.
s.bj~cl ~o lhe limilalions im~sed by lhal a~icle.



(h) (_:onsislcnt with Cxl~nditure l’~ir :u,thori,’cd purp~iscs, moneys (7) For pay~llci~t of the rcas~)nablc costs of administcrin~ lhc Grad
inlhc fundmay I~ usc(l for the f(~lh~wing pn~scs: :rod co,~duclm~ aclivilics ui~dcr Sn~haplcr VI (commcncm~ with

(I) Loans lhal mcclalloflhc followm~rcquircmci~Is: ~c~-Imn ~(~I) ()f ~he federal act (33 U.S.C.A. Scc. I.~XI cl scq.). Those
(A) Arc madealor~h)wm:~rkcl inlcrcstralcs, c~sl~ shall u~(~t cxcccd 4 pcrcc,~l of all fc(Icral c,u~Iribuli~)ns Io
(I~) Xcquirc annual paymcnls o~ principal and any inlcrcst, wilh l~md, cxccpl lh;~l i~ pcm~illc(l by Federal and state law,

repayment c~mmcocing not lalcr lhan one year ~zllcr complclmn of rcp~zymcnls inl~) lhc fund az~d olhcr ~n¢ys in lhc fund may ~ used
lhc project for which I~ loan is made and full amo~izaliozz not later Io dcl~ay a(Idilmn;zl administrative and activity costs I(~ lhc extent
lhan 20 years aAcr projccl complclion, pcrmillcd by the l~(Icral government and a~rovcd by the

(C) R~uire the loan recipient Io establish an acccplablc l.cgislalurc in the lhzdgcl Acl.
d~icalcd ~urce of~vcnuc rot rcpaymcnl ofany loan. (~) l:or financial assistance loward lhc nonfederal share of the

(D) (i) Contain olher Ices and conditions required by lhc cosls of grant-funded Ircalmcnl works projects to the exlcnt
~rd or the fc~ral act or applicable ~les, regulations, ~ui(Iclincs, pcmzillcdbylh¢ federal act.
a~ ~lici~. To lhe exlcnt ~mzill~ by fc(E~l law, the inlcrcsl ralc SI~. 3. ~ction 14058oflhc WalcrC~isamcndcdlo~ad:
shall ~ ~I al a rate ~ual to 50 ~ent o~ I~ interest talc paid by 14058. (a) The snm of lhidy million ~lla~ ($30,~,~) of lhc
l~ slal¢ ~ I~ mosl recent ~le or slalc ~c~ral ohli~alion ~nds and money in lhe fund shall ~ ~silcd in I~ Water Rcclamalion
l~ inler~l ~te shall ~ compulcd according Io I~ l~� inlcrcsl cosl Acc(~unt and, nolwilhstanding Sccli~ I:]340 of lhe Government
~lh~. If lhe infest tale ~ dete~incd is nol a multiple of ~c, is l~rcby conlinuously appropriated to lhe ~rd for lhc
~-Icnlh o~ I ~cnl, t~ inle~t ~Ic shall ~ ~t at l~ mulliplc pur~scsoflhisscclion.
of o~-lenlh of I ~rcenl next a~v¢ t~ int¢Rst ~Ic so dclc~incd. (b) The ~ard may enlcr inlo conl~ls with l~al public agencies
Any loan from I~ fu~ u~d to ~na~ costs o~ facililies planning, or having aulhorily Io consist, o~le, and mainlain walcr
I~ ~Btion of plans, s~i~cali~s, or eslimalcs for consl~clion rcclamalion projects, for h)ans to aid in the ~sign and conslmction
of ~blidy owned Irealmenl works shall comply wilh Section ~3(e) of eligible water rcclamalion projects. The ~ard may loan up to I~
oflhefc~BI~I(3]U.S.C.A.S~. 1383(e)). ~rccnl of the total �ligiblc cost of ~sign and const~clion o~ an

(ii) N~wilhsla~in8 clau~ (i), if l~ l~n a~licanz is a eligible reclamation projccz.
munici~lily, an a~l~nt f~ a l~n f~ the implcmentalion of a (c) Any conlracl for an eligible water ~lamalion project entered
ma~gc~l ~m ~u~t to ~lion 31~ of lhe Clean Water into pursuant to lhis ~clion may inclu~ such provisions
Acl (~3 U.S.C. ~. 1329), ~ an a~licant for a l~n for non~inl dctcmzincd by the ~ard a~ shall incl~ ~lh of the following
~e m ¢sl~ ~nha~e~nl puBuant to ~lion 320 of I~ ~Ican provisions:
Wal¢r Act (33 U.S.C. ~c. 1330), a~ l~ a~licanz provides malching (I) An estimale of lh¢ reasonable cosl of the eligible wazcr
funds, I~ inlcRst tale ~ l~ loan shall ~ 0 ~rcenl. A loan recipicnl r~clamation project.
ll~l ~lums to the fund an amount of mo~y equal to 20 ~rccnl of (2) An agreement by lh¢ l~al public agency Io priced
I~ re~ining unpaid fc~l bala~e of an existing loan shall have cxwditiously wilh, and complete, l~ eligible water rcclamalion
lhe remaining unpaid l~n ~laz~e Rfi~nced at a rate o~ 0 ~rccnl project; commence o~lion of the project in accordance with
over lhe time remaining in I~ original l~n conl~ct, applicable provisions of law, and provi~ for th~ payment of the l~al

(2) To buy or refinance lhc debt obligations of municipalilics public agency’s share of lhc cosl of the project, incl~ing principal
wilhin I~ slal¢ al or ~low market ~I~ if lho~ ~bt obligations and inlcrcstonanyslalcloanma~pu~uantlolhis~clion.
wcrcincunedaflerMa~hT, 1985. (d) Loan conlracls may nol p~vide for a m~atorium on

(]) To guaranlce, or pu~ha~ insurance for, l~al obligalions payments of principal or inlcrcst.
whcR I~I aclion would improve crcdil market access or reduce (c) Any loans madc from lhe fund may ~ fm a ~ri~ of up to 20
inlcrcst ralcs, y~ars. The inlcrcsl rate rot lhc loans shall ~ ~I at a rale ~qual Io 511
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State Water Resources Control Board
Winston H. Hickox Executive Office

Secretary for 901 P Street ¯ Sacramento, California 95814 ¯ (916) 657-0941 Gray. Davl¢
£nwronmental Mailing Address: P.O. Box 100 ¯ Sacramento, California 95812-0100 Governor

Protectton FAX (916) 657-0932 ¯ lnternet Address: hl:lp://ww~,.c~Tcb.c~,.gov

Dear NPDES Permittees:

THE CLEAN WATER ENFORCEMENT AND POLLUTION PREVENTION ACT OF 1999
(SB 709)

In 1999, the Legislature passed and Governor Davis signed SB 709, which goes into effect on
January 1, 2000. This act is entitled the Clean Water Enforcement and Pollution Prevention Act
of 1999. This act may have a significant effect on NPDES permittees because it requires the
Regional Water Quality Control Boards (RWQCBs) or the State Water Resources Control Board
(SWRCB) to impose mandatory minimum penalties for cartain violations. I~ addition, the act
adds several provisions to California Water Code, Division 7 that include:

1. A new requirement authorizing RWQCBs and Publicly Owned Treatment Works (POTWs)
to require NPDES permittees and industrial users (i.e., indirect dischargers) to prepare and
implement pollution prevention plans;

2. A new requirement that NPDES permits must include effluent limitations under certain
circumstances;

3. A new requirement that the RWQCBs and courts recover economic benefit in assessing civil
liability; and

4. New requirements for the SWRCB and the RWQCBs for reporting information to the
Legislature.

The SWRCB wants all permittees to be aware of this new legislation and encourages compliance
to minimize exposure to the new mandatory penalties. Public documents related to
implementation of the new act will be posted on the SWRCB’S website at www.swrcb.ca.gov.
You may also obtain a copy of available public documents by calling the SWRCB at the number
below. The SWRCB’s Office of Chief Counsel has prepared a legal analysis with a summary of
the new act and questions and answers concerning the act. The SWRCB is required by the act to
provide a model format for preparation of pollution prevention plans. Early in 2000, the
SWRCB will provide to the.public for comment a draft format to be used by dischargers in
preparing pollution prevention plans and will consider adoption at a regularly scheduled
workshop and meeting.

California Environmental Protection Agency
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If you have questions concerning the act or wish to obtain documents, please call the SWRCB at
(916) 653-9456.

Sincerely,

Walt Per’tit
Executive Director

cc: (all w/enclosure)

Mr. Lee Alan Michlin Ms. Loretta Barsamian
Executive Officer Executive Officer
North Coast Regional Water San F.rancisco Bay Regional Water

Quality Control Board Quality Control Board
5550 Skylane Boulevard, Suite A 1515 Clay Street, Suite 1400
Santa Rosa, CA 95403 Oakland, CA 94612

Mr. Roger Briggs, Executive Officer Mr. Dennis Dickerson, Executive Officer
" Central Coast Regional Water Los Angeles Regional Water

Quality Control Board Quality Control Board
81 Higuera Street, Suite 200 320 West 4th Street, Suite 200
San Luis Obispo, CA 93401 Los Angeles, CA 90013

Mr. Gar3’ M. Carlton Mr. Loren J. Harlow
Executive Officer Assistant Executive Officer
Central Valley Regional Water Quality Central Valley Regional Water Quality

Control Board Control Board, Fresno Branch Office
3443 Routier Road 3614 East Ashlan A’;,enue
Sacramento, CA 95827-3098 Fresno, CA 93726

Mr. James Pedri Mr. Harold Singer
Assistant Executive Officer Executive Officer
Central Valley Regional Water Quality Lahontan Regional Water Quality

Control Board, Redding Branch Office Control Board, Vietorville Office
415 Knollerest Street 2501 Lake Tahoe Boulevard
Redding, CA 96002 South Lake Tahoe, CA 96150

(continued next page)

California Environmental Protection Agen’cy
R0067941

O Recycled Paper



cc: (continuation page)

Mr. Hisam Baqai, Supervising Engineer Mr. Phillip Gruenberg, Executive OfficerLahontan Regional Water Quality Colorado River Basin Regional Water
Control Board, Victorville Office Quality Control Board15428 Civic Drive, Suite 100 73-720 Fred Waring Drive, Suite 100

Victorville, CA 92392-2359 Palm Desert, CA 92260

Mr. Gerard Thibeault, Executive Officer Mr. John Robertus, Executive Officer
Santa Aria Regional Water Quality San Diego Regional Water Quality

Control Board Control Board
3737 Main Street, Suite 500 9771 Clairemont Mesa Boulevard., Suite A
Riverside, CA 92501-3339 San Diego, CA 92124-1331
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State Water Resources Control Board
Winston H. Hickox Of~ce of Chief Counsel

~ecretaryfor 901 P Street ¯ Sacrament, California 95814 ¯ (916) 65%2154 Gray Davh

Em’tronmental Mailing Add~ss: P.O. Box 100 ¯ Sacramento, California 95812-0100 Governor

Protecnon FAX (916) 653-0428 ¯ Interact Address: ht1:p:flwww.swrcb.ca.gov

TO: Walt Pettit
Executive Officer

FROM: William R. Attwater
Chief Counsel
OFFICE OF CHIEF COUNSEL

DATE:

SUBJECT: THE CLEAN WATER ENFORCEMENT AND POLLUTION PREVENTION
ACT OF 1999 ("SB 709"): SUMMARY AND QUESTIONS AND ANSWERS

SUMMARY

In 1999, the Legislature passed and Governor Davis signed SB 709, which goes into effect on
January 1, 2000. This act is entitled the Clean Water Enforcement and Pollution Prevention Act
of 1999. The act adds several provisions to California Water Code (CWC) Division 7 that
address (1) pollution prevention plans; (2) requirement to prescribe effluent limits; (3) recover)"
of economic benefit in assessing civil liability; (4) mandatory minimum penalties; and (5)
reporting to the legislature. Below is a summary of and a legal analysis in the form of Questions
and Answers (Qs&As) on the act.

Pollution Prevention Plans. The new CWC section 13263.3 authorizes the State Water
Resources Control Board (State Board), a Regional Water Quality Control Board (Regional
Board), or a Publicly Owned Treatment Works (POTW’) to require a discharger to complete and.
implement a pollution prevention plan (PPP). A POTW may require industrial dischargers to
prepare and implement a PPP and the State Board or a Regional Board may require a POTW and
industrial users to prepare and implement a PPP. This authority is discretionary. The legislation
defines what constitutes pollution prevention and specifies what is required to be included in the
PPPs. The failure to prepare or implement a PPP may subject the discharger to civil liability and
penalties.

Mandatory Minimum Penalties. The new CWC section 13385(h), (i), and (j) provide for
mandatory minimum penalties of $3,000 per violation as described below. There are two types
of mandatory penalties, first time serious violations and ongoing violations.

California Environmental Protection Agen’cy

~#~ R~cycled Paper

i’~ -- :~ R0067943



A. First Time Serious Violations - A mandatory penalty of $3,000 shall be assessed for the
first serious violation in any six-month period. In lieu of assessing this penalty, the State or
Regional Board may allow the discharger to use the amount to complete a PPP or for a
supplemental environmental project.

B. On-going Violations - A mandatory penalty of $3,000 per violation shall be assessed if
either of the following occurs in a six-month period:

1. The person commits two or more serious violations. Since a penalty has already been
assessed for the first serious violation, this penalty assessment does not count the first
violation, and begins with the second violation.

2. The person commits four or more of the following violations. Penalty assessment
does not count the first three violations, and begins with the fourth violation. These
violations are:

a. Exceedance of a WDR effluent limitation.

b. Failure to file a report pursuant to Section 13260.

- c. Filing an incomplete report pursuant to Section 13260.

d. Exceedance of a toxicity discharge limitation where the waste discharge
requirements do not contain pollutant-specific effluent limitations for toxic
pollutants.

Just like an ACL, funds collected pursuant to these penalties shall be deposited in the State
Water Pollution Cleanup and Abatement Account.

Recovery of Economic Benefit. Language was added to CWC section 13385(e) requiring that
"at a minimum, liability shall be assessed at a level that recovers the economic benefits, if any,
derived from the acts that constitute the violation." Previously, economic benefit was just one of
several factors to be considered inxletermining the amount of administrative civil liability
(ACL); now recovery of economic benefit as part of an ACL is mandatory. Recover), of
economic benefit is not required when assessing mandatory penalties under the new CWC
section 13385(h) and (i) only. The Economics Unit of the State Board’s Office of Statewide
Consistency is preparing guidance on how to determine the amount of an ACL, including how to
determine economic benefit.

Effluent Limitations. The new CWC section 13263.6 requires the Regional Board to prescribe
effluent limitations as part of the waste discharge requirements (WDRs) of a POTW for all
substances that the most recent toxic chemical release data reported to the state emergency

California Environmental Protection Agen(’y
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Walt Per’tit

response commission pursuant to Section 313 of the Emergency Planning and Community Right
to Know Act of 1986 (42 U.S.C. Sec. 11023) indicate as discharged into the POTW, for which
the State or Regional Board has:

A. Established numeric water quality objectives, and

B. Has determined that the discharge is or may be discharged at a level which will cause, have
the reasonable potential to cause, or contribute to, an excursion above any numeric water
quality objective.

California Environmental Protection Agency
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QUESTIONS AND ANSWERS

I. Pollution Prevention Plans (CWC section 13263.3)

1. Q. Are all discharges, including those subject to NPDES permits and non-
NPDES waste discharge requirements, subject to the pollution prevention
plan (PPP) provisions added to the CWC by the act?

A. No. The pollution prevention provisions apply only to dischargers subject to
NPDES permits and to industrial users that discharge to publicly owned treatment
works (POTWs), i.e., subject to the federal pretreatment program. They do not
apply to non-NPDES waste discharges. The State and Regional Boards and
POTWs may require PPPs of industrial users. The State and Regional Boards
may require PPPs of POTWs.

2. Q. What isaPPP?

A. A PPP is a plan that identifies actions that would cause a net reduction in the use
or generation of a hazardous substance or pollutant that is discharged into water.

3. Q. Is the authority to require preparation ofa PPP mandatory?

A. No. The State Board, a Regional Board, or a POTW may require the discharger
to prepare a PPP in the circumstances listed in CWC section 13263.3(d),
including chronic violators, significant contributors to creation of a toxic hot spot,
or where necessary to achieve a water quality objective.

4. Q. What is a "chronic violator" for purposes of requiring a PPP?

A. The State Board describes the term "chronic violator" and "chronic violation" in ¯
the Guidance to Implement the Water Quality Enforcement Policy. For major
NPDES permittees, as defined in 40 CFR Section 122.2 (July 1, 1994), the
enforcement criterion for chronic violations is exeeedance of the monthly average
effluent limit for any pollutant in any four months in a six month period, or
exceedanee of the monthly average effluent limitation for any pollutant in the
same season for two years in a row. For purposes of CWC section 13263.3, the
term "chronic violator" would apply to all dischargers subject to section 13263.3,
not just to major NPDES permittees. See Q&A1 that addresses the application of
section 13263.3. In other words, if a discharger subject to CWC section 13263.3
exceeds a monthly average effluent limit for any pollutant in any four months in a
six month period or exceeds the monthly average effluent limitation for any
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pollutant in the same season for two years in a row, it would be considered a
"chronic violator".

5. Q. How will the State or Regional Board or a POTW determine if a discharger
significantly contributes, or has the potential to significantly contribute, to
the creation of a toxic hotspot?

A. The State Water Board adopted Resolution 99-065, a Water Quality Control
Policy that sets forth the Consolidated Toxic Hot Spots Cleanup Plan. The Plan
provides guidance to the Regional Boards for implementing the requirements of
CWC section 13390 et seq. (Chapter 5.6. Bay Protection and Toxic Cleanup.)
The Plan provides guidance for the Regional Boards in determining whether
discharges contribute or potentially contribute to the creation and maintenance of
a toxic hotspot. In determining whether it is appropriate to require preparation of
a PPP, the Regional Boards should apply th.e Consolidated Toxic Hot Spots
Cleanup Plan.

6. Q. How does the State Board, a Regional Board, or a POTW determine that
pollution prevention is necessary to achieve a water quality objective as
stated in CWC section 13262.3(d)(1)(C)?

A. The provision provides considerable discretion to the State and Regional Boards
and POTWs in making the determination that pollution prevention is necessary to
achieve a water quality objective. Some examples could include x~here an
industrial user contributes significant pollutant loading to a POTW that may be
causing a POTW to exceed a water quality, objective, where the discharge is to a
Clean Water Act section 303(d) listed water body, where an industrial user is
preparing a pretreatment plan, or where a pollutant discharge is causing an upset
at the POTW.

7. Q. What is required to be included in a PPP?

A. The State Board or a Regional Board may require a POTW to prepare a PPP and
the State Board, a Regional Board, or a POTW may require a discharger other
than a POTW to prepare a PPP. The PPP requirements for POTWs are different
than the PPP requirements for other dischargers. A PPP prepared by a POTW
must address all of the issues specified in CWC section 13263.3(d)(3). A PPP
prepared by a discharger other than a POTW must address all of the issues
specified in CWC section 13263.3(d)(2).

California Environmental Protection Agendy
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8. Q. Is there a special form used in preparing a PPP?

A. Yes. The State Board is required to adopt a sample format that will be provided
to the dischargers for completing the PPP. Early next year the State Board will
adopt the sample format in a public meeting after an opportunity for public review
and comment, including Regional Board review. The use of the sample format is
not required, but is just a sample to assist dischargers in preparing PPPs.
Dischargers may choose their own format so long as they address all the issues
required under CWC section 13263.3.

9. Q. What process is required by CWC section 13263.3 that the State Board, the
Regional Boards, and the POTWs must follow in requiring preparation or
implementation of or compliance with a PPP?

A. CWC section 13263.3(d) authorizes the State or Regional Board or POTW to
require a discharger to complete and implement a PPP. The Regional Board may
implement this authority by making preparation of a PPP a requirement of the
NPDES permit or through an enforcement order. The Regional Board may issue
an order pursuant to CWC section 13267, 13300, 13301, or 13304 to a discharger
requiring preparation of and implementation of a PPP. The Regional Board may
also require preparation of a PPP in lieu of a mandatory penalty for a serious
violation pursuant to CWC section 13385(h). A POTW would use its
enforcement authority granted by the act (SB709) and its existing pretreatment
authority to require preparation and implementation of a PPP. The Office of
Chief Counsel has prepared model language for use in permits and orders.

After the discharger prepares the PPP, the State Board, Regional Board, or POTW
must make the PPP available for public review. Trade secret information is
exempt from public disclosure and shall be included in a separate appendix not
available to the public. The PPP, except for the trade secret information, is a
public record that must be provided to the public upon request, following the
normal procedure for providing public records. CWC section 13263.3(e) requires
the State Board, a Regional Board, or a POTW to provide an opportunity for
public comment prior to requiring the discharger to comply with a PPP developed
by the discharger. The State Board, a Regional Board, or the POTW may provide
that opportunity for comment by holding a public meeting or hearing and/or by
providing the public an opportunity to submit comments in writing.

10. Q. Is the PPP c6nsidered a pai-t of the NPDES permit?

A. CWC section 13263.3.,’k) states that the "state board, a regional board, or POTW
may not include a pollution prevention plan in any waste discharger requirements
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or other permit issued by that agency." In other words, the Regional Board may
not incorporate by reference a PPP into an NPDES permit, or otherwise include a
PPP in an NPDES permit, but it may make preparation ofa PPP a condition of an
NPDES permit.

11. Q. What enforcement actions can be taken against the discharger for failure to
prepare or implement a PPP?

A. The State Board and the Regional Boards may assess administrative civil liability
pursuant to CWC section 13385 for failure to complete a PPP, for submitting an
inadequate PPP, or for not implementing a PPP, unless a POTW has assessed
penalties for the same action. Failure to prepare or implement a PPP is not
subject to the mandatory minimum penalty provisions. The Regional Boards
should assess liability under CWC section 13263.3(g) in the same way that
Regional Boards assess administrative civil.liability for other violations of
NPDES permits. POTWs may assess civil penalties against the dischargers as
specified in CWC section 13263.30a) or other local legal authority, such as a
pretreatment ordinance.

12. Q. Is the discharger still subject to enforcement actions for violations of its
" NPDES permit or pretreatment requirements even if it has implemented a

PPP?

A. Yes. The PPP does not take the place of the NPDES permit requirements. The
discharger must continue to comply with its NPDES permit even if it is required
to prepare and implement a PPP and regardless of the effectiveness of the PPP.

13. Q. May a discharger change its PPP?

A. Yes. A discharger may change its PPP, including withdrawing from a measure
included in the PPP for several reasons specified in CWC section 13263.3(i), if
approved by the State Board, a Regional Board, or a POTW.

14. Q. Must the State Board, a Regional Board, or a POTW approve a PPP?

A. No. The State Board, the Regional Board, or the POTW may require preparation
of a PPP, but is not required to approve the PPP or assure that it will in fact
reduce pollution.
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15. Q. Ifa Regional Board has previously required a discharger to follow a
pollution prevention program, is such a program precluded by the new CWC
section 13263.3 concerning PPPs?

A. No. The Regional Board has authority pursuant to CWC section 13267 to require
dischargers to prepare reports and may require other actions to comply with water
quality standards. The new provisions do not preclude the Regional Boards from
requiting dischargers to prepare technical reports under CWC section 13267 that
may include a report similar to a PPP as defined in the new act.

16. Q. Does the new CWC section 13263.3 affect the requirement to prepare
pollution prevention plans required by stormwater NPDES permits?

A. No. CWC section 13263~3 addresses preparation ofa PPP and specifies what must
be addressed in a PPP. It does not preempt .or preclude the federal requirement to
prepare stormwater pollution prevention plans pursuant to individual or general
NPDES stormwater permits.

II. Mandatory, Minimum Penalties!(CWC section 13385(h),(i))

1. Q. Does the State Board or the Regional Board assess mandatory minimum
penalties?

A. Section 13385 authorizes both the State Board and the Regional Boards to assess
administrative civil liability and mandatory penalties. Typically, however, the
Regional Board would initially assess the liability or penalties, but such
assessments are subject to State Board review through the petition process.

2. Q. Are all discharges, including those subject to N’PDES permits and non-
NPDES waste discharge requirements, subject to the mandatory penally?

A. No. The mandatory penalty provisions were added to CWC section 13385, which
applies only to surface water discharges subject to the NPDES requirements,
including individual NPDES permits and discharges subject to general stormwater
NPDES permits and other general NPDES permits. Indirect dischargers (those
who discharge to a POTW) are not required to obtain NPDES permits for their
discharge into a POTW and, therefore, are not typically subject to enforcement
actions under CWC section 13385. If such dischargers discharge directly to

~ For purposes of this Question and Answer (Qs&As) document, the Qs&As will refer to the new mandatory
minimum penalty provisions (section 13385(h), (i), and 0)) as the "mandatory penalty" provisions and the existing
civil liability provisions (section 13385(a)-(e)) as "discretionary liability" or "liability" provisions.
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surface waters without an NPDES permit or in violation of an NPDES permit,
they would be subject to CWC section 13385.

3. Q. Are all violations of an NPDES permit subject to a mandatory minimum
penalty?

A. No. CWC section 13385(h) and (i) specify the types of violations that are subject
to mandatory penalties. Ira discharger causes violations, as specified in the new
provisions, the penalty is mandatory and must be assessed by the State or
Regional Boards.

4. Q. Both CWC section 13385(h) and (i) mandate the penalty if the violations
occur during a six-month period. How is the six-month period determined?

A. The act does not define the term "six-mon~ period". The act goes into effect on
January 1, 2000, and is not retroactive. The State and Regional Boards must
begin applying the act beginning January 1, 2000, and not count violations that
precede that date. To calculate violations under the act, the six-month period
starts with the first violation in any category subject to CWC section 13385(h) or
(i) and runs for six months following the first violation in any category subject to
CWC section 13385(h) and (i). For example for violations of CWC section
13385(h), ifa discharger causes a serous violation in February 2000 that would
begin the six-month period for calculating penalties for serious violations. At the
end of six months, the Regional Board must determine how many serious
violations occurred during that period and assess the mandatory penalty for those
violations. For violations of CWC sectior~ 13385(i), if the discharger violates an
effluent limitation in March that would begin an independent six-month period for
calculating penalties for effluent limitation violations. At the end of six months,
the Regional Board must determine how many effluent limitation violations
occurred during that period and assess the mandatory penalty, if any. Once the
six-month period in which a mandatory penalty was assessed ends, a new six-
month period would begin for that discharger when another violation occurs. The
six-month period applies independently to violations in separate categories in
CWC section 13385(h) and (i).

5. Q. CWC section 13385(h) now requires the State or Regional Board to assess a
mandatory penalty of $3,000 for the first "serious violation"? How is
"serious violation" clef’met?

A. CWC section 13385(h)(2) defines a "serious violation" to mean any waste
discharge that exceeds the effluent limitation for a Group II by 20 percent or
more, or a Group I pollutant by 40 percent or more. Appendix A of Title 40 Code
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of Federal Regulations, section 123.45 specifies the Group I and II pollutants.
The NPDES permit must include an effluent limitation for a Group I or II
pollutant for the mandatory penalty to apply. Constituents that are not Group I or
Group II pollutants may be subject to effluent limitations. In such case, violations
of those effluent limitations would be addressed by CWC section 13385(i)(2)(A)
not (h).

6. Q. CWC section 13385(h) defines "serious violation" as a violation that exceeds
certain effluent limitations? Does the term "effluent limitation" in 13385(h)
refer to numeric effluent limitations, or could it also include narrative
effluent limitations?

A. The term "effluent limitation" as used in section 133850a) does not distinguish
between numeric and narrative effluent limitations. In the case of narrative
effluent limitations, however, mandatory penalties could not be assessed because
it is not possible to determine whether a discharge has exceeded a narrative
effluent limitation by 20 percent or 40 percent. However, note that even if the
violation is not subject to a mandatory penalty it may still be subject to
discretionary administrative civil liability.

7. Q. How is the mandatory penalty calculated for violations described in CWC
section 13385(i)(1), which requires a mandatory penalty where there are t~vo
or more serious violations in a six-month period?

A. CWC section 133850a) requires a $3,000 penalty for the first serious violation in a
six month period and CWC section 133850)(1) requires $3,000 for each violation
where there are two or more serious violations in a six month period not counting
the first violation. For example, ira discharger committed four serious violations
in a six-month period, the discharger would be subject to a mandatory minimum
penalty of $12,000. The $12,000 would include $3,000 for the first serious
violation under CWC section 13385(h) and $9,000 for the additional three serious
violations under CWC section 133850)(1).

8. Q. How is the mandatory penalty calculated for violations described in CWC
section 133850)(2)?

A. CWC section 13385(i)(2) requires the Regional Board to assess a mandatory
minimum penalty of $3,000 per violation, not counting the f’n-st three violations, if
the discharger does any of tlie following four or more times in any six-month
period: (1) exceed a waste discharge requirement effluent limitation, (2) fails to
file a report pursuant to CWC section 13260, (3) files an incomplete report
pursuant to CWC section 13260, or (4) exceeds a toxicity discharge limitation
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where the waste discharge requirements do not contain pollutant-specific effluent
limitations for toxic pollutants.

In determining the amount oft.he penalty, the Regional Board would assess
$3,000 for each violation, not counting the f~rst three violations, where the
discharger had four or more violations in any of the four categories. For example,
if a discharger violated any non-toxic effluent limitation 10 times in a six-month
period and a toxicity discharge limitation four times in that same six-month
period, the penalty would be $24,000 ($21,000 for the seven violations that
exceeded three violations for the effluent limitation and $3,000 for the one
violation that exceeded three violations for the toxicity limitation). If the same
discharger filed one incomplete report under CWC section 13260 during the same
six-month period, that violation would not be subject to a mandatory penalty
because it did not occur four or more times in the six month period. A mandatory
penalty is not assessed unless a discharger causes four or more violations within
one category of CWC section 133850)(2).

CWC section 13385(i)(2)(D) only applies where the permit does not contain
pollutant-specific effluent limitations for toxic pollutants. For example, in the
above example, if the permit contains a pollutant-specific effluent limitation for a
toxic pollutant, the additional $3,000 could not be assessed for the violation of the
toxicity discharge limitation.

9. Q. How does the State or Regional Board determine whether there is a violation
under CWC section 13385(h) or (i) if the effluent limitation is lower than the
minimum level (ML) as described in State Board plans or policies?

A. A mandatory penalty should only be imposed where the State or Regional Board
can document a measurable violation consistent with federal regulations and State
Board plans or policies addressing detection limits. In addition, violations of
effluent limitation based on instantaneous maximums or hourly averages should
be counted as no more than one violation l~r day given the difficulty in
determining how many violations have occurred:

10. Q. Should the State or Regional Board consider that a violation occurs each day
beginning on the date of sampling until receipt of the sampling results?

A. Typically, s .amPling data would only indicate whether there is a violation on the
date the data is collected. O~er evidence, however, may be used to demonstrate
that violations occurred on more than one day.
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11. Q. If there is a single operational upset that results in simultaneous violations of
more than one pollutant parameter, should the State or Regional Board
consider that one violation or multiple violations?

A. CWC section 13385(t) states that a single operational upset which leads to
simultaneous violations of more than one pollutant parameter shall be treated as a
single violation. The act (SB709) did not amend section 13385(f) and it applies to
determining penalties under CWC section 13385(h) and (i). Therefore, for
purposes of CWC section 133850a) and (i) exeeedanees of more than one effluent
limitation due to a single operational upset would be considered one violation.
CWC section 13385(t") is the same provision contained in Clean Water Act
section 309(c)(5), 33 U.S.C. section 1319(c)(5) and must be interpreted consistent
with federal law. For purposes of that provision EPA defines "single operational
upset" as:

"an exceptional incident which causes simultaneous, unintentional,
unknowing (not the result of a knowing act or omission), temporary
noncompliance with more than one Clean Water Act effluent
discharge pollutant parameter. Single operational upset does not
include.., noncompliance to the extent caused by improperly
designed or inadequate treatment facilities. See EPA Guidance
Interpreting "Single Operational Upset."

This Guidance further defines an "exceptional" incident as a "non-routine
malfunctioning of an otherwise generally compliant facility."

A decision by the United State Court of Appeals for the Third Circuit interprets
the "single operational upset" provision. See Public lnterest Research Group of
New Jersey, lnc. et al. V. Powell Duffryn Terminals Inc., (1990, 3d Cir.) 913 F.2d
64. The Court considered a "single operational upset" to mean such things as
upsets caused by a sudden violent storm, a bursting tank, or other exceptional
event, not operational upsets caused by improperly operated or designed facilities.
The Court determined that the "single operational upset" provision applies to the
determination of the amount of the liability or penalty, it is not a defense to
liability. The "single operational upset" defense differs from the "upset" defense
provided by EPA’s regulations in 40 C.F.R. section 122.41(n). That "upset"
defense may be raised as an affirmative defens~ to liability and the discharger
must meet ee.rtain requir~me.nts, including reporting the incident within 24 hours.

Merely because more than one effluent limitation is violated does not mean that a
"single operational upset" occurred. The discharger has the burden of
demonstrating that a "single operational upset" occurred. See Powell Duffryn,
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913 F.2d at 76. For the purposes of determining the number of violations under
CWC section 13385(h) and (i), the Regional Boards should apply EPA’s
Guidance in determining whether a "single operational upset" has occurred.

Additionally, the single Operational upset rule applies to multiple violations of the
same effluent limitation. For example, where an "exceptional" incident that
meets the clef’tuition of a "single operational upset" causes an effluent limitation to
be violated for 10 days, one violation would be counted for purposes of assessing
a mandatory minimum penalty. Conversely, each violation would be counted
where the violations stem from an incident that does not constitute a "single
operational upset."

12. Q. If the effluent limitation includes a daily maximum and a monthly average
for the same pollutant are violations of each counted as separate violations
for purposes of CWC section 13385(h) or.(i)?

A. Yes.

13. Q. In determining the number of violations for purposes of CWC section
13385(h) or (i) should the State or Regional Board count one violation for
each separate limitation regardless of the number of violations?

A. Unless multiple violations are the result of a single operational upset, violations of
separate effluent limitations should each be considered a violation. A violation
that fits into more than one category should not be assessed a double penalty. For
example, a serious violation could also be a violation of an effluent limitation, but
penalties should not be assessed twice for the same violation.

14. Q. How does the State or Regional Board determine a "violation" for purposes
of CWC section 13385(i)(2)(A)?

A. CWC section 13385(i)(2)(A). requires the assessment of a mandatory penalty of
$3,000 "for each violation", not counting the first three violations, if the
discharger exceeds an effluent limitation four or more times in a six-month
period. For purposes 6fthe mandatory penalty provisions, the Regional Board
should determine the number of violations based on monitoring data and other
evidence that the discharger has exceeded an effluent limitation. For example, if
based on one.or more monito, ring data points in a month, the Regional Board
determines that the discharger has violated a monthly average effluent limitation,
the Regional Board should consider that one violation. Note, however that if the
Regional Board chooses to assess discretionary administrative civil liability for
violations of a monthly average it should consider such a violation of a monthly
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average as 30 days of violations in order to be consistent with the Clean Water
Act. The new CWC section 13385(h) and (i) requires a mandatory penalty for
each violation not per day as required in CWC section 13385(c). If the permit
contains an effluent limitation based on a daily maximum, but only requires
weekly monitoring, the Regional Board should consider each monitoring data
point that exceeds the dally maximum as a violation unless other evidence
indicates that a violation has occurred on more days than the day the monitoring
data was collected.

15. Q. What constitutes an incomplete report pursuant to CWC section 13260 for
purposes of determining violations subject to CWC section 13385(i)((2)(B) or
(C)?

A. CWC section 133850) requires a mandatory penalty only where the discharger
fails to file a report under section 13260 or files an incomplete report four or more
times in any six-month period. Since NPDES dischargers are required to file a
report of waste discharge under CWC section 13260 only once every five years, it
is unlikely that mandatory penalties would ever be imposed pursuant to CWC
section 13385(i)(2)(B) or (C). It is possible, however, that after receiving a report
of waste discharge, the Regional Board could find that it is incomplete four or
more times in a six-month period because the discharger fails to provide needed
information to complete the report. Note that failure to submit monitoring reports
or submitting an incomplete monitoring reports are not subject to mandatory
penalties under CWC section 13385(h) or (i).

16. Q. What constitutes an exceedance of a "toxicity discharge limitation ~vhere the
waste discharge requirements do not contain pollutant-specific effluent
limitations for toxic pollutants" as stated in CWC section 13385(i)(2)(D)?

A. NPDES permits typically contain an effluent limitation or a receiving water
limitation to implement the applicable water quality control plan narrative toxicity
water quality objective and contain a requirement to perform toxicity monitoring.
CWC section 13385(i)(2)(D) requires that if a "whole toxicity" effluent limitation
is exceeded four or more times in a six-month period, mandatory penalties must
be assessed. In other words, if the monitoring results indicate toxicity four or
more times in a six-month period, the mandatory penalty must be assessed, unless
the permit contains pollutant-specific effluent limitations for toxic pollutants.
However, if the "whole toxicity" requirement is a receiving water limitation rather
than an effluent limitation, it" is not subject to a mandatory penalty.
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17. Q. What is a "toxic pollutant" for purposes of CWC section 13385(i)(2)(D)?

A. The term "toxic pollutant" is defined in the Clean Water Act section 502(13), 33
U.S.C. 1362(13). The United States Environmental Protection Agency has
promulgated a list of toxic pollutants found in 40 CFR Part 302. If the NPDES
permit contains an effluent limitation for any toxic pollutant on EPA’s list, then
mandatory penalties would not be assessed under CWC section 13385(i)(2)(D).
Instead, penalties for violating pollutant-specific effluent limitations would be
assessed under CWC section 13385(i)(2)(A).

18. Q. Are violations of receiving water limitations in an NPDES permit subject to
mandatory penalties?

A. No. Receiving water limitations are not effluent limitations.

19. Q. Do the mandatory minimum penalty provisions apply even if the Regional
Board has issued a cease and desist order or other order providing a time
schedule for achieving compliance with the effluent limitation that is the
subject of the violations?

A. Yes. Issuance of the penalty and the amount of the penalty is mandatory even if
there is a cease and desist order or other time schedule order outside of the permit.
If, however, the permit itself includes a time schedule before the effluent
limitation is in effect, and!or provides for an interim limitation, an exceedance of
the effluent limitation would not result in a violation subject to a mandatory
penalty. If the permit itself includes interim effluent limitations, violations of
those interim limitations would be subject to mandatory penalties. If a cease and
desist order includes effluent limitations, violations of those effluent limitations
would be subject to mandatory penalties. The Regional Board may also under
some circumstances grant variances from effluent limitations; such variances
would be contained in the permit and if they are effluent limitations, violations
could be subject to the mandatory penalties. An effluent limitation may include a
mixing zone and if so the effluent limitation applies outside of the mixing zone.
In those circumstances it would not be considered a violation of the effluent
limitation if it is exceeded within the mixing zone.

EPA is developing regulations (the "California Toxics Rule" (CTR)) that will
establish water quality criteria for toxic pollutants for California. If the Regional
Board bases ~ffluent limitatibns in a permit on the CTR, the Regional Board may
adopt a time schedule in the permit to achieve compliance with the effluent
limitation. The State Board ’.s also proposing to adopt an "Implementation Plan"
addressing the CTR. That Plan will apply to the adoption of effluent limitations
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in NPDES permits. As stated above, if the permit itself contains interim limits
and/or time schedules such that violations of effluent limitations do not occur,
penalties would not be assessed.

20. Q. Are spills and overflows subject to mandatory minimum penalties under
CWC section 13385(h) or (i)?

A. If a spill or overflow results in a serious violation or any of the violations
specified in CWC 133850), then it would be subject to a mandatory minimum
penalty. Spills and overflows would most likely be subject to the requirement of
CWC section 13385(f) related to upsets-and would, therefore, be considered one
violation. However, note that CWC section 13385(h) and (i) are mandatory
penalties, but the Regional Board may also assess administrative civil liability in
addition to the mandatory.

21. Q. Who has the burden of proof, the State or Regional Board or the discharger,
in determining whether the violation is subject to the mandatory minimum
penalty?

A. Violations under CWC section 13385 are subject to strict liability and the
" mandatory penalty provisions do not change the liability scheme. Under strict

liability, the State or Regional Board must prove that there have been violations as
specified in CWC section 13385(h) or (i). Once the State or Regional Board has
demonstrated such violations, it becomes the discharger’s burden to establish, by
a preponderance of the evidence, that the amount of the penalty imposed should
be less than the maximum. Since the new provisions establish statutory minimum
penalties, the State or Regional Board may not assess a lessor amount. It is up to
the discharger, therefore, to prove that the Regional Board incorrectly calculated
the number of violations and the amount of the penalty. See State of California v.
City and County of San Francisco, et al. (1979) 94 Cal.App.3d 522.

22. Q. What procedure should the Regional Board use in assessing the mandatory
minimum penalty.’!

A. To assess mandatory minimum penalties under CWC section 13385(i) or (j), the
Executive Officer would issue a "Complaint for Mandatory Penalties", which
would provide the discharger the opportunity to pay the stated penalty, to request
a settlement .meeting with the Executive Officer, or to request a hearing before the
Regional Board to challenge’the penalty. In the case of the first serious violation,
the discharger may be allowed to conduct a supplemental environmental project
(SEP) in compliance with State Board policy or to develop a PPP in lieu of the
penalty. The discharger, however, may not be allowed to conduct an SEP or PPP
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in lieu of any additional serous violations in a six-month period. If the Executive
Officer chooses to seek discretionary civil liability that also includes violations
subject to mandatory penalties, the Executive Officer would issue a "Complaint
for Administrative Civil Liability and Mandatory penalties." The Office of Chief
Counsel has prepared sample complaints.

23. Q. Can persons aggrieved by the assessment of mandatory penalties file a
petition for review with the State Board under CWC section 13320? If so,
does the discharger have to pay the penalty while the petition is pending
before the State Board?

A. The discharger and other interested persons may petition the State Board to
review the mandatory penalty. While the petition is pending, the discharger is not
required to pay the penalty.

24. Q. Must the Regional Board recover economic benefit in assessing a penalty
under CWC section 13385(h) or (i)?

A. No. The requirement to recover economic benefit is included within CWC
section 13385(e), which only applies to assessing discretionary liability not to
recovering mandatory minimum penalties. If, however, a Regional Board is
seeking both mandatory minimum penalties pursuant to CWC section 13385(h) or
(i) and administrative civil liability pursuant to CWC section 13385(a) tl’trough
(e), it must recover at a minimum the economic benefit, if any, and the mandatory
penalty amount.

25. Q. May the Regional Board assess administrative civil liability in addition to the
mandatory penalty?

A. Yes. Where the Regional Board is required to assess a mandatory minimum
penalty, it may also choose to assess a greater amount under the discretionary
liability provisions. In such case, the Regional Board Executive Officer would
issue a "Complaint for Administrative Civil Liability and Mandatory Penalties."
In any settlement of such complaint, or after a hearing before the Regional Board,
the Executive Officer or Regional Board must recover at least the mandatory
penalties and the economic benefit, if any.
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26. Q. Does the assessment of a mandatory penalty preclude later enforcement by
the State or Regional Board or assessment of administrative civil liability
pursuant to CWC section 13385(a) through (e) for the same violation that
was the subject of the mandatory penalty?

A. No. The mandatory penalty is a minimum penalty. The State or Regional Board
may also assess administrative civil liability pursuant to CWC section 13385 or
take other enforcement action.

27. Q. Are there an3’ exceptions to the requirement to assess mandatory penalties?

A. Yes. CWC section 133850) states that mandatory penalties shall not be assessed
if the violations are caused by one or any combination of(l) an act of war, (2) an
unanticipated, grave natural disaster or other natural phenomenon of an
exceptional, inevitable, and irresistible character, the effects of which could not
have been prevented or avoided by the exercise of due care or foresight, or (3) an
intentional act of a third party, the effects of which could not have been prevented
or avoided by the exercise of due care or foresight.

28. Q. Are "minor violations" under CWC section 13399 subject to mandatory
penalties?

A. CWC section 13399 requires the Regional Boards to issue a "notice of comply"
for violations that constitute "minor violations" as defined in that section. CWC
section 13399.2(e) states that the State or Regional Board may not take any other
enforcement action under Division 7 oftho Water Code against a person who has
a received a notice to comply and is in compliance. CWC section 13385(h) and
(i) both state, however, that "notwithstanding any other provision of this division
[Division 7]" the mandatory penalties apply. Therefore, even if a "minor
violation" is subject to a notie~ to comply it also may b~ subject to mandatory
penalties if the minor violation is also a violation of or results in a violation
enumerated in CWC section 13385(h) or (i).
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III. Economic Benefit (CWC section 13385(e))

Q. CWC section 13385(e) now requires the Regional Board, State Board, or superior
court, in determining the amount of civil liability for violations of an NPDES
permit to, at a minimum, recover the economic benefits, if any, derived from the
acts that constitute the violation. How is the economic benefit to be calculated?
Will the State Board provide assistance to Regional Boards in calculating
economic benefit?

A. The Office of Statewide Consistency is preparing guidance for the Regional Boards to
use in assessing administrative civil liability that will include guidance on calculating
economic benefit. In general, the Regional Board staffwould determine what actions
could have been taken to attain compliance or avoid violations and consider such
information as what the costs of those actions would have been, the interest eamed by
delaying compliance, and what benefit to the discharger occurred as a result of failing
to comply or in delaying compliance. The Regional Board may request information
from the discharger to use in determining the amount of economic benefit. The
complaint for administrative civil liability should specify the basis for the economic
benefit determination. It then becomes the discharger’s burden to demonstrate that it
had no or a lessor amount of economic benefit.

IV. Effluent Limitations (CWC section 13263.6)

1. Q. The new CWC section 13263.6 requires the Regional Boards to include
effluent limitations in NPDES permits for a POTW for (1) all substances
reported in toxic chemical release data ~:eports prepared pursuant to Section
313 of the Emergency Planning and Community Right to Know Act of 1986
(42 U.S.C. section 11023), (2) that are indicated are discharged into the
POTW, (3) that the State or Regional Board has established numeric water
quality objectives, and (4) the Regional Board determines that the discharge ¯
is or may be discharged at a level which will cause, have the reasonable
potential to cause, or contribute to, an excursion above any numeric water
quality objective.

How does the new CWC section 13263.6(a), which requires the Regional
Board to include effluent limitations in certain situations differ from existing
federal NPDES regulations that require inclusion of numeric effluent
limitations in NPDES permits under certain circumstances?

A. EPA NPDES regulations require an NPDES permit to include a water quality
based numeric effluent limitation for all pollutants or pollutant parameters that the
Regional Board determines:
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"are or may be discharged at a level which will cause, have the
reasonable potential to cause, or contribute to an excursion above            ’
any State water quality standard, including state narrative criteria
for water quality." (40 CFR section 122.44(d)(1)(i).)

EPA NPDES regulations specify how to determine whether there is a reasonable
potential and provides options for determining the appropriate nurnedc effluent
limitations.

The new CWC section 13263.6 is less broad in certain ways than existing NPDES
requirements. Like existing NPDES requirements, effluent limitations are
required where the discharge is at a level that will cause, have the reasonable
potential to cause or contribute to an excursion above an objective. Unlike
existing NPDES requirements, CWC section 13263.6 requires effluent limitations
only where the discharge causes excursions above numeric water quality
objectives, not all water quality standards~ including narrative standards. Also,
CWC section 13263.6 requires effluent limitations only for substances discharged
to the POTW and reported in toxic chemical release data reports and where the
State or Regional Board has established numeric water quality objectives. At the
present time there are few numeric water quality objectives in the water quality
control plans. If a constituent has or may be discharged at a level which will
cause, have the reasonable potential to cause, or contribute to an excursion above
any State water quality standard, e.g., any applicable State or Regional Board
numeric water quality objectives, the Regional Board must include a numeric
effluent limitation in the NPDES permit. (2ompliance with existing NPDES
requirements would result in compliance with the new CWC section 13263.6.

Unlike existing federal requirements, CWC section 13263.6(a) requires the State
or Regional Boards to include effluent limitations only for water quality
objectives adopted by the State or Regional Boards. EPA is developing
regulations (the "California Toxics Rule" (CTR) that will establish water quality
criteria for toxic pollutants for California. Thosd criteria must be implemented by
the State and Regional Board, but they are not and will not be adopted by the
State or Regional Boards as part of its current activity so they need not, at this
time, be considered in determining the need for effluent limitations under CWC
section 13263.6(a). CWC section 13263.6 applies only to water quality objectives
adopted by the state or Regignal Boards. The Office of Chief Counsel has
prepared model permit language.
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2. Q. What is Section 313 of the Emergency Planning and Community Right to
Know Act of 1986 (42 U.S.C. Sec. 11023)?

A. The Emergency Planning and Community Right to Know Act (EPCRA) is a
federal law that establishes programs to provide the public with information about
hazardous and toxic chemicals in their communities and establishes emergency
planning and notification requirements to protect the public in the event of a
release of extremely hazardous substances. EPCRA section 313 requires the
owner and operator of certain facilities to complete a toxic chemical release form
for listed toxic chemicals used on the facility in quantities exceeding certain
thresholds established in section 313. The form must be submitted to EPA and to
the state Office of Emergency Response each year.

3. Q. How does the Regional Board determine which substances are included in
the most recent toxic chemical release data reported pursuant to Section 313
of the Emergency Planning and Community Right to Know Act of 1986 (42
U.S.C. Sec. 11023)?

A. The Regional Board may request the POTW to submit a report pursuant to Water
Code section 13267 (or other means) to the Board specifying what substances
have been included in the toxic chemical release reports that are discharged into
the POTW. Since, however, effluent limitations are only required where the State
or Regional Board has adopted numeric water quality objectives, the Regional
Board would comply with CWC section 13263.6 by adopting effluent limitations
for excursions above the numeric water quality objectives. To assure compliance
with this provision, the Regional Boards should require POTWs to report
information provided in Section 313 reports. The Office of Chief Counsel has

~ prepared a model letter for use by the Regional Boards.

V. General Issues

¯ Q. How does SB 709 relate to AB 1104.9

A During the 1999-2000 Regular Session, the Legislature adopted both SB 709 and AB
1104, which were signed by Governor Davis and become effective on January 1, 2000.
Both laws are identical in most respe~, but there are some discrepancies. SB 709
makes clear that SB 709 prevails over AB 1104. In particular, see CWC sections
13263.3(1), 13263:6(b), and 1336.2(b).
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Pasadena, California
January 26, 2000

427th Regular Meeting

ITEM: 18

SUBJECT: Board Member Communications

DISCUSSION: The Board Members may discuss communications, correspondence,
or other items of general interest relating to matters within the Board’s
jurisdiction. There will be no voting or formal action taken.

R0067964
\



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Pasadena, California
January 26, 2000

427th Regular Meeting

ITEM: 19

SUBJECT: EXECUTIVE OFFICER’S REPORT

DISCUSSION: Attached is the Executive Officer’s report for January which
summarizes significant activities during the months of
November and December.
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California Regional Water Quality Control Board
Los Angeles Region

EXECUTIVE OFFICER’S REPORT
Wednesday Dennis A. Dickerson
January 26, 2000 Executive Officer

Former Section Chief Appointed as Principal En.qineer

Dennis Dasker has been designated as the Regional Board’s Principal Engineer and assumed
leadership of the Board’s Groundwater Management Division on December 13th replacing Jim
Kuykendall who left the Regional Board in November to join the State Board in Sacramento.

Dennis Dasker has been a member of the Los Angeles Regional Board for the past 28 years.
His knowledge and scope of experience is clearly without parallel. He has been leading the
NPDES permitting program as Chief of the Watershed Regulatory Section for the past five years
and has previously led the Chapter 15 program, DOD, DOE, Above Ground Tanks, and the
SLIC programs as Chief of what was then called the Land Disposal Section. Dennis received
his BS in Engineering from UCLA and is a California Registered Professional Civil Engineer.

With Dennis’ appointment, AI Novak has been designated as interim chief of the Watershed
Regulatory Section.

A. ENFORCEMENT & REMEDIATION August 31, 1999. This information is
currently under review by staff. As of

Administrative Civil Liability Complaints January 12, 2000, staff assumes that LATC
(ACL) will contest the amended Complaint at the

Board’s public meeting on January 26,
Los Angeles Turf Club 2000.

On August 31, 1999, the Los Angeles Turf Ojai Valley Sanitary District
Club (LATC) discharged effluent in violation
of waste discharge requirements specified During a dry weather period from
in Board Order No. 97-03 for the Santa September 24 to October 2, 1998, the Ojai
Anita Race Track. On October 28, 1999, Valley Sanitary District (OVSD) discharged
the Executive Officer issued Complaint No. approximately 1.2 million gallons of raw
99-097 for administrative civil liability, in the sewage to Canada Larga Creek and
amount of $150,000, based on evidence downstream waters, including the Ventura
submitted by LATC that the volume River and the Pacific Ocean, in violation of
discharged totaled 15,000 gallons. In early waste discharge requirements prescribed by
January, LATC submitted affidavits which the Board Members (Board). On December
indicate that LATC may have originally 9, 1999, the Executive Officer issued
overestimated the volume of discharge on Complaint No. 99-009 for administrative civil
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liability in the amount of $223,000. This Other Enforcement Issues
Complaint alleges that OVSD failed to
adequately maintain its sewer system, Baldwin Park Cleanup and Abatement
which contributed to intermittent failure of Orders
sewage pump failure.

Significant soil contamination, posing a
Page Museum threat to groundwater, remains in the

Baldwin Park Operable Unit of the San
On October 14, 1999, the George C. Page Gabriel Basin. In order to ensure that
Museum (Museum) discharged an unknown assessments and cleanups progress at a
quantity of wastewater containing petroleum reasonable rate, the Executive Officer
and asphalt to storm drains leading to issued eight Cleanup and Abatement
Ballona Creek in violation of waste Orders (CAO) in December to White and
discharge requirements contained in Board White Properties (three facilities), Oil and
Order No. 97-045. The investigation by Solvent Process Company, Rubber
Regional Board indicated that the discharge Urethanes, Screwmatic, Former Quality
originated from an unpermitted clarifier at Garage Door, and Phaostron Instruments.
the Museum. Additionally, the Museum These CAOs, plus a CAO issued to both
failed to submit monitoring reports as Aerojet in November 1999 and to Huffy in
required by NPDES Permits CAG994001 December 1999, direct dischargers to
and CA0059722 for the permitted clarifier, assess and cleanup soil contamination and
On January 12, 2000, the Executive Officer to coordinate groundwater monitoring.
issued Complaint No. 99-113 for
administrative civil liability, in the amount of Furthermore, the Orders contain a provision
$22,150. As of January 13, 2000, staff for offsetting impairments to drinking water
assumes that the Museum will contest the wells. In the event that water purveyors and
complaint at the Board’s public meeting on their customers end up bearing a significant
March 2, 2000. portion of the groundwater cleanup costs,

the Regional Board will consider requiring
GATX GX-145 Pipeline Release dischargers to prepare and implement a

plan to assist purveyors to offset
On November 24, 1999, the Executive impairments and ensure an adequate, safe,
Officer issued Complaint No. 99-100 for and dependable supply of drinking water to
administrative civil liability to GATX for an San Gabriel residents. To date, the La
unauthorized discharge of oil to Compton Puente Valley County Water District and the
Creek that occurred September 9-12, 1997. Main San Gabriel Watermaster have each
This discharge, which leaked from a GX- filed a petition, asking the Regional Board to
145 pipeline, migrated through soil, direct dischargers to provide an offsetmin
saturated the soil near the south side of the the form of replacement water--to affected
creek bed, and migrated into surface water, purveyors. A similar request for Regional
The original assessment, which totaled Board action was made by the San Gabriel
$52,440, was reduced to $40,000 in an Valley Water Company. A hearing before
amended Complaint issued on January 11, the Board has not yet been scheduled.
2000 due to a revised interpretation of
penalty provisions in the California Water Baldwin Park Groundwater Monitoring
Code. The penalty in Complaint No. 99-100 Workshop
does not include a component for
discharges to groundwater, however, GATX On January 20, 2000, Regional Board staff
remains subject to potential enforcement held a groundwater monitoring workshop for
action for those discharges, the Baldwin Park dischargers that just
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received CAOs for soil cleanup. The Time Schedule Order (TSO) requires that
objective is to coordinate monitoring to rehabilitation and upgrade of the existing
ensure optimal and cost-effective collection treatment plant be completed by June 1,
of data. The groundwater sampling data will 2000. In a letter dated October 14, 1999,
be used to evaluate the movement of the the Department of Public Works of Los
groundwater contaminant plume and impact Angeles County filed a request with the
to drinking water wells. Regional Board to amend the TSO. The

County stated that they were experiencing
Wood-Claeyssens Foundation project delays with meeting expanded

CEQA requirements, and obtaining both
On December 29, 1999, the Executive Coastal Commission Approval and a State
Officer issued a Cleanup and Abatement Revolving Fund loan. Board staff has
Order requiring the Wood-Claeyssens reviewed the County’s proposed revision to
Foundation to clean up and abate the TSO. The Executive Officer approved
discharges from an oilfield waste sump on an amendment to the TSO that extends the
the Taylor Ranch in Ventura. Information rehabilitation and upgrade of the existing
was provided to the Regional Board treatment plant construction completion
indicating a waste discharge and continued date to May 30, 2001.
threatened waste discharge in violation of
the Basin Plan requirements. The CAO Trancas Water Pollution Control Plant in
also requires the discharger to submit a Ma/ibu
Report of Waste Discharge.

Regional Board staff revised the existing
Western Pacific Housing Waste Discharge Requirements for the

Trancas Water Pollution Control Plant,
On December 10, 1999, the Executive located in Malibu, to include additional
Officer issued a Cleanup and Abatement findings, sampling requirements, and a
Order requiring Western Pacific Housing to monitoring and reporting program.
clean up and abate the discharges of Tentative requirements consisting of a
wastewater, including sediment, from Tract Board Order, a monitoring and reporting
4494V in Thousand Oaks. The CAO program, and a Tentative Time Schedule
requires the discharger to properly Order for the rehabilitation and upgrade of
implement the Storm Water Pollution the existing treatment plant was prepared.
Prevention Plan to control sediment and
litter, and to cleanup and appropriately The Board is expected to take action on the
dispose of the accumulated sediment from tentative Waste Discharge Requirements
the storm drains and box culvert. The and Tentative Time Schedule Order at a
discharger is also required to submit a public hearing to be held on January 26.
report detailing all activities that have been 2000.
implemented to correct the discharge of
non-stormwater wastes into the storm drain. SB 709 Trainin,q

Malibu Water Poflution Control Plant On January 19, 2000, legal counsel from
Rehabilitation Project-Amendment to Time State Board provided training to Regional
Schedule Order No. 98-089 Board staff on the Clean Water

Enforcement and Pollution Prevention Act of
On November 2, 1998, the Regional Board 1999 (SB 709). SB 709 is important
adopted a Time Schedule Order (Order No. legislation that became effective on January
98-089) for the Malibu Water Pollution 1, 2000. SB 709 adds several provisions to
Control Plant Rehabilitation Project. The the California Water Code Division 7,
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among which include pollution prevention The Office of Administrative Law (OAL)
plans, requirements to prescribe effluent disapproved the amendment on July 22.
limits, recovery of economic benefits in 1999. In the written discussion of the
assessing civil liability, mandatory minimum disapproval, OAL stated that the surface
penalties, and reporting to the legislature, water portions of the amendment did not

meet OAL standards for approval but
B. SURFACE WATER UPDATES indicated that the ground water portion met

the requirements. In the discussion, the
Temporary Stay Granted to the City of Los OAL stated that "the administrative record
Angeles demonstrated compliance with these

requirements for dedesignation of the two
The City of Los Angeles has contested the areas of one ground water basin [the portion
issuance of National Pollutant Discharge of West Basin underlying the Chevron
Elimination System (NPDES) permits issued facility in El Segundo and the aquifers
in 1998 for the Donald C. Tillman and the underlying Terminal Island and portions of
Los Angeles-Glendale Water Reclamation the Los Angeles and Long Beach Harbors]."
Plants. In 1998, after the permits were
adopted by the Los Angeles Regional Water The State Board has resubmitted the
Quality Control Board (Regional Board), the regulatory provisions of this amendment to
City of Los Angeles petitioned the State OAL for consideration with a request to
Water Resources Control Board (SWRCB) review and consider for approval only those
to appeal the issuance of the permits, portions of the amendment pertaining to
Subsequently, the City filed a stay of the removing the MUN beneficial use
application of the permits in Los Angeles designation from the two areas of one
Superior Court on December 24, 1999. On ground water basin. As agreed, the
December 29th, the Court granted a administrative record for the amendment
temporary stay regarding the permit and the was submitted in its entirety and the index
respective effluent limits. The Deputy to the administrative records is marked to
Attorney General and the Office of Chief indicate which documents the State Board
Counsel are currently working on the court is requesting the OAL to review.
action.

Administrative Civil Liability Complaint
Basin Plan Amendment a,qainst Sun Coast Calamari (99-122) for

Water Quality Impairments in Port Hueneme
On November 2, 1998, the Regional Board Harbor
adopted Resolution No. 98-18 amending the
Water Quality Control Plan for the Los In response to complaints from National
Angeles Basin (Basin Plan). The Pollutant Discharge Elimination System
amendment revised the Basin Plan by: (NPDES) permittees in the Port Hueneme
1) removing the municipal and domestic harbor, Regional Board staff inspected the
(MUN) beneficial use designation from eight area on October 28, 1999. Staff determined
surface water bodies and two specifically that the harbor was being impacted by
defined areas of one ground water basin, 2) oxygen demanding pollutants and ammonia
assigning additional beneficial use toxicity. The probable source was
designations to three surface water bodies, determined to be off-loading operations of
and 3) removing the cold water freshwater several squid facilities. Dissolved oxygen
habitat (COLD) beneficial use from portions near the facilities was <1 mg/L and
of three surface water bodies. On February ammonia nitrogen was in the range of 2-5
18, 1999, the SWRCB adopted Resolution mg/L near the squid boats being off-loaded
No. 99-20 approving the amendment. Lab samples taken during this inspection
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had water analyses far in exces; of limits. SWRCB to overturn that penalty.
The aquaculture business operations of two
of the NPDES permit holders, Channel C. TOTAL MAXIMUM DAILY LOADS
Islands Marine Research Institute and (TI~IDL)
Channel Islands Ocean Farms, were
affected by the low dissolved oxygen and Release to the Public of the First Draft for
ammonia because their intake pipes are the Los An,qeles River Litter TMDL
within the harbor.

The first draft of the Litter TMDL for the Los
On November 24, 1999, the Executive Angeles River is being released to the
Officer transmitted a Notice of Violation public on January 18. Because litter is
(NOV) letter to squid processing facilities at considered a stormwater contaminant,
the port. The letter required the facilities to allocations will be incorporated as effluent
cease all dumping into the harbor and to limits in the stormwater permits, which will
come into compliance with the requirements be modified in order to address monitoring
of the Porter-Cologne Water Quality Control and implementation of this TMDL. The
Act. During subsequent inspections on pollutant load allocated to a given city will
December 3, 1999 and December 9, 1999, depend on the city’s land use distribution
Regional Board staff observed actions by and total area within the watershed. The
the Sun Coast Calamari in violation of the implementation of the TMDL will be phased
terms of the NOV letter. Due to these in over a ten-year period. It is to be noted
actions, the Executive Officer signed an that the load allocation used for this draft
ACL on December 28, 1999 for $19,900 for does not take the variety of land uses into
Sun Coast Calamari. account because of the lack of data. The

proposed numeric target for litter in the ri~ver
Industrial Storm Water Pro,qram Compliance is zero litter in the river.

Santa Clara River - Chloride Policy Public
Annual Industrial Storm Water Reports for Meeting
all Industrial Storm Water General facilities
were due on July !, 1999. Approximately The proposed Basin Plan amendment to
2,525 annual reports for the 2,800 Industrial raise the chloride objectives near Santa
Storm Water facilities within the Region Clarita and Santa Paula was released on
have been received and entered into the January 14, 2000. The next meeting on the
SWRCB database. A more detailed review Santa Clara River chloride policy will be the
of the annual reports to determine adequacy final Board presentation now scheduled for
of the information submitted is currently March 2, 2000. A Memorandum of
underway. On October 26, 1999, 446 Agreement to cooperate on monitoring the
Notices of Non-Compliance for Failure to quality of surface water and groundwater
Submit the Annual Reports were mailed out. has been circulated to stakeholders and
A 2nd level enforcement letter was sent to signed by representatives of all publicly
the remaining 198 facilities that did not owned treatment works that discharge to
respond to the Level 1 letter. A response to surface water. All stakeholders are
the 2nd level enforcement letter is due by encouraged to participate in the finalization
February 1, 2000. Those that do not submit of the monitoring plan and to sign the
the requested information will require further agreement. For further information please
enforcement action. Two facilities that call:
failed to submit annual reports for previous
years were fined at the December Board Melinda Becker at (213) 576-6681 or
Meeting. One is currently petitioning the Elizabeth Erickson at (213) 576-6683.
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D. GROUNDWATER UPDATES receiving POTW or refinery discharges, and
3) marine receiving water concentrations

Southern California Coastal Water pose little risk of toxicity to fish and
Research Project (SCCWRP) MTBE invertebrates.
Investi,qation

A copy of the draft report "Assessment of
In order to investigate the sources, fates, MTBE Discharge Impacts on California
and effects of methyl tertiary butyl ether Marine Water Quality," can be obtained by
(MTBE) pollution in the marine environment, contacting Bill Ray of the SWRCB at (916)
the SWRCB contracted with the SCCWRP 657-1123 or Theresa Rodgers of the
to: 1) determine_the relative importance of Regional Board at (213) 576-6621.
MTBE inputs from effluent and stream
dischargers, 2) measure the occurrence and Guidelines for Investiqation and Cleanup of
concentration of MTBE in coastal receiving MTBE and Other Ether-Based Oxy,qenates
waters, and 3) determine whether MTBE
contamination levels are toxic to marine life. Governor Davis signed Executive Order D-
A draft report was issued by the SWRCB on 5-99 on March 25, 1999. Item 8 of the
December 22, 1999, under Agreement No. Executive Order, in part, required that
8-168-250-0, entitled "Assessment of MTBE "...the SWRCB, in consultation with DHS,
Discharge Impacts on California Marine shall develop a clear set of guidelines for
Waters Quality." The draft report does not the investigation and cleanup in
contain any information on the impacts from groundwater ...." The SWRCB and the
MTBE discharges to groundwater resources Regional Boards across the State met on
across the State. several occasions to initiate the process for

development of the "Guidelines for
The primary objective of the study was to Investigation and Cleanup of MTBE and
assess the contribution of MTBE to the Other Ether-Based Oxygenates." The
coastal environment resulting from both current draft of the document is available on
point sources (POTVVs, petroleum refiners, the Internet at ..... ,... : ~, ~ :.~.~ under
and other NPDES dischargers representing "News." A paper copy can be obtained by
84 total sites) and non-point sources (urban contacting either Virginia Lopez of the
stream locations representing 42 total sites). SWRCB at (916) 227-4313 or Theresa
The surface and ocean water sampling Rodgers of the Regional Board at (213)
programs were conducted between June 9 576-6621. The current draft document is
and August 4, 1999. Since the sampling out for a preliminary informal review, with a
programs were conducted during the formal review and comment period to begin
summer months, no measurements to by January 31, 2000. It is anticipated that
evaluate stormwater MTBE input could be the SWRCB will consider the document at a
made. The MTBE mass emission rates public meeting in March 2000. Comments
presented in the draft report were based on the draft guidelines should be sent to:
upon a limited data set covering a relatively
short period of time, and as a result may not Kevin Graves
be representative of other rainfall events State Water Resources Control Board,
and time periods. Key findings from the Division of Clean Water Programs
draft report include: 1) discharges 2014 T Street, Suite 130
containing refinery wastewater represents Sacramento, CA 95814
the largest input of MTBE to the marine (916) 227-4430
environment, 2) receiving water (916) 227-4530 (fax)
contamination is the most prevalent in areas www.qraw~ ........ .- . (e-mail)
of high watercraft use and less in areas
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Charnock Sub-basin MTBE Investi,qation replacement costs. The Orders were issued
Area to ensure the residents of the City of Santa

Monica and Culver City continue to receive
At present there are 26 active sites in the historic water supplies in the wake of MTBE
Charnock Sub-Basin. One previously groundwater pollution at the Charnock
unknown site has been identified as a Wellfields. The enforcement Orders
former underground storage tank site at a require Shell to either provide replacement
delivery service company. An initial water of a suitable quality or to pay the City
information package will be sent soon. Of of Santa Monica and Southern California
the 25 active sites, site assessment has Water Company to purchase replacement
been completed at 16 sites, whereas there water. The cost to purchase replacement
are 9 sites where additional site assessment water is estimated at $3.5 million per year.
is either underway or planned to be Shell commenced making payments for
performed in the near future. Groundwater replacement water starting on January 3,
monitoring is being performed at all of the 1999.
sites.

A CAO was also issued to CONOCO in
Quarterly groundwater monitoring reports April 1999. The CAO required CONOCO to
are received, reviewed, and commented perform site investigation in a tiered
upon within a short time. A total of six sites approach with on-site soil and groundwater
have approved remediation workplans for investigation to be followed by off-site
the cleanup of the soil and groundwater, assessment and data interpretation of the
Two of the sites needed to pump-and-treat subsurface lithology. Following the
the groundwater and discharge it to the issuance of CAO, staff had a meeting with
storm drain under an NPDES permit. The representatives of CONOCO on May 11,
NPDES permits were approved by the 1999. Tier One work has been initiated at
Regional Board during the July 8, 1999 the site under direction from the Regional
Board meeting. Soil and groundwater Board and US EPA.
remediation has begun at two of the sites.
On-site soil remediation is underway at two Arcadia Wellfield MTBE Investiqation
additional sites. Limited offsite remediation
has been initiated at one site. A pilot plan The shallow aquifer in the vicinity of the
for dual phase extraction has been former Mobil Station 18-LDM has been
approved at an additional site. treated with a pump and treat system since

October 1997. The treatment system is
Staff performs a project status update capable of pumping 35 gallon per minutes
telephone conference with the interested (GPM) of extracted groundwater. Currently,
parties and the United States Environmental approximately 5 to 6 GPM of groundwater
Protection Agency (US EPA). Staff also are being pumped from eleven groundwater
attends meetings and participates in extraction wells. Through December 15,
telephone conferences to discuss the pilot 1999, the treatment system has pumped 6.7
project cleanup alternatives for the million gallons of groundwater and removed
remediation of the groundwater, an estimated amount of 52.5 pounds of TPH

and 170.9 pounds of MTBE
On September 22, 1999, the Executive
Officer and the California EPA issued The impacted soil in the vadose zone has
separate enforcement orders to Shell Oil been treated with a vapor extraction system
Company/Shell Oil Products (VES) since May 1999. A Production
Company/Equilon Enterprises LLC Aquifer Remediation System (PARS) using
(collectively called Shell) for water activated carbon filtering to clean up the
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production aquifer has been designed and On December 10, 1999, staff in the
approved by the Regional Board. In a Underground Storage Tank Section sent out
public hearing by City of Los Angeles initial questionnaires to 58 potential
Planning Department on August 12, 1999, responsible parties to collect information on
the variance application for the installation their sites, which are located within an
of PARS was approved. Mobil has selected approximate one-mile radius of each
a subcontractor, Olson Construction, to wellfield area. The questionnaires are due
construct the PARS. Construction of PARS back to the Regional Board by January 21,
is underway and expected to be completed 2000. Based on the information received,
by April 2000. PARS operation is staff will pursue further investigation to
scheduled to commence in April 2000. identify the source(s), and where

appropriate require hydrogeologic
A Remedial Action Plan to clean up the assessments and cleanup activities.
MTBE contamination in the lower aquifer
was approved on May 21, 1999. Mobil has Completion of Corrective Action at Leakin,q
selected a subcontractor, Komex, to build Under,qround Fuel Stora.qe Tank (UST)
the lower aquifer remediation system Sites
(LARS). The use of the cleanup system is
expected to begin in mid-February of 2000. Board staff has reviewed corrective actions

taken for soil and groundwater
MTBE Investigation Areas within the San contamination problems from leaking USTs
Fernando Valley Groundwater Basin for the time period between November 16,

and December 31, 1999, and determined
The Los Angeles River Watershed Unit of that no further corrective actions are
the Underground Storage Tank Section required for:
opened four areas within the San Fernando
Valley Groundwater Basin for MTBE ¯ Thrifty Oil Company Service Station No.
pollution investigations. The State 291, Downey (I-10959)
Department of Health Services identified ¯ ARCO Service Station No. 9659
where MTBE has been detected in several (Former Thrifty No. 270), Downey (R-
Drinking Water Systems. Of these, four 11259)
drinking water weltfields are located in the ¯ Unocal Service Station No. 2752,
San Fernando Valley Groundwater Basin. Arcadia (R-10996)
Three of the wellfields are operated by the ¯ Former Arco Service Station No. 51,
City of Los Angeles (North Hollywood, Glendale (912040034)
Tujunga, and Verdugo wellfields). The ¯ Maness Industries, Santa Fe Springs (I-
fourth wellfield is operated by the City of 22083)
Burbank (Burbank Operable Unit). ¯ Mon Van Moving Services, Monrovia (I-
The Tujunga wells (No. 4 and 5) are still in 20284)
operation as the MTBE concentrations were ¯ Recycled Commodities, Inc., Montebello
very low. North Hollywood Well No. 17 has (I-13031)
been a standby well that was used ¯ ARCO Service Station No. 1360,
sporadically. Verdugo wells (No. 1 and 2) Inglewood (I-12055)
have been standby wells that were shut ¯ Flint Ink Corp., Santa Fe Springs (I-
down due to chlorinated solvent 06638)
contamination. The Burbank Operable Unit ¯ L.A. County Manhattan Beach Service
is installed to cleanup the solvent Yard, Manhattan Beach (902660034)
contaminated groundwater. ¯ Gardena Nursery, Camarillo (C-99013)

¯ Exxon Service Station No. 7-4551, City
of Industry (I-12221)
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¯ J & S Auto Body, Long Beach Updates on TMDLs and strategies for
(908050361) reduction of nitrogen by publicly-owned

¯ Unocal Fa¢ility-Sansinena Field, La treatment works (POTW) were major topics
Habra Heights (R-10605) of discussion. The Subcommittee is

currently in the process of drafting a Water
Governor’s Y2K Hazardous Materials ResourcesNVater Quality Chapter in the
Proiect Calleguas Creek Watershed Management

Plan, which has gone out for in-house
As a result of Governor Gray Davis’ agency review. Subcommittee members
Executive Order D-3-99, the Governor’s have developed a list of their goals and
Office of Emergency Services (OES) objectives for water quality and water
initiated a Y2K Hazardous Materials Project. resources and are working to clarify
The purpose of the Project was to protect participants’ goals and objectives, identify
the health and safety of the people of possible solutions to problems, pinpoint
California and its environment by assisting concrete actions which will be taken to
in the Y2K readiness of approximately address the problems, filter out long-term
130,000 hazardous materials from short-term goals, and reach agreement
facilities/handlers in California. on what issues to deal with first.

Agricultural best management practices
Gay Norris from the UST Section (BMP) and concerns over use of household
participated in the Y2K Project as one of ten water softeners and their contributions of
Regional Assessment Coordinators chlorides to treatment plants are two early
statewide. Since September 1999, she action items that have been identified.
assisted OES with 1) communicating with
hazardous materials facilities regarding Y2K The Flood Protection/Sedimentation
failures which could impact health, safety, Subcommittee last met on November 8,
and the environment and 2) conducting 1999. They are currently involved with
onsite visits to the most vulnerable facilities discussions on conducting a hydrologic
and assisting the appropriate agencies in study of the watershed and the need for
performing site assessments, historic photographs to evaluate changes in

sedimentation over time.
The Y2K Hazardous Materials Project
successfully met the Governor’s directive to The Public Education/Outreach
identify Y2K vulnerable hazardous material Subcommittee has completed the first
handlers in the state and assess them for edition of a newsletter to cover watershed
their readiness to transition into the new issues and events. It will eventually have its
millennium. The participation of the own website with links to other web pages.
Regional Assessment Coordinators in the Additionally, the group has produced a
California Y2K Project Implementation brochure on the management plan process
Team enabled the state to meet its goal of in the watershed.
coordinating the assessment of 12,500
businesses statewide. The Habitat/Recreation Subcommittee met

on December 7. They continue to work on
E. COASTAL WATERS/WATERSHEDS a wetlands study which includes a habitat
UPDATES mapping component. The subcommittee

will next meet on February 1.
Calleguas Creek Watershed

The Steering Committee for the Watershed
The Water Quality/Water Resources Management Plan met on September 30,
Subcommittee met on August 6, 1999. They continue to work on its
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expectations/products for 1999. A draft Southern California Wetlands Recovery
Table of Contents for the Calleguas Creek Project. These sites may be viewed at
Watershed Management Plan being http:!tww~J :c~ ~.~::-er.~,:~ :a.Gc. ~’r
developed has been prepared, p/index h[i17l.

The full Management Committee met on Santa Monica Bay Watershed
November 18. Information about the
management committee and its The Modeling and Monitoring Subcommittee
subcommittees can be found at of the Malibu Creek Watershed Advisory
http://www.callequas.com/. Council has drafted a watershed-wide

monitoring program for the Malibu Creek
Data generated by the Surface Water Watershed. The group last met on May 6,
Element of the Calleguas Creek 1999. A draft monitoring program has been
Characterization Study Monitoring Program distributed to stakeholders for comment. A
is being evaluated. Monitoring associated major task will be finding partners to
with the Groundwater Element of the participate in this voluntary program to
program is now being implemented, assess and help correct the water quality
Another component of the program, funded concerns in this area.
by Clean Water Act 2050) monies, is
evaluating nonpoint source contributions The Malibu Lagoon Task Force last met on
and is in the data analysis stage. September 14, 1999. The Task Force is

concerned with lagoon breaching, the septic
Los An,qeles River Watershed tracer study, and all aspects of the UCLA

study of the lagoon. The study covers a
The Los Angeles and San Gabriel Rivers hydrologic evaluation, appropriateness of
Watershed Council meets on the third various biological and water quality
Wednesday of each month. The last objectives, water level management,
meeting was held on December 15 and eutrophication issues, pathogens, and the
included meetings of the water resources, historical condition of the lagoon. The study
water quality, and multi-use projects was funded by a grant from the California
committees. Shirley Birosik, Regional Coastal Conservancy with assistance by
Board staff member, presented an overview local agencies. A recently hired facilitator is
of the San Gabriel River Watershed in the now leading the group toward refining the
water quality committee meeting. The future goals of the Task Force. The next
Council’s Internet address is meeting is not scheduled yet.
htt p://www, las ,q riverswate rshed .orq/.

The Malibu Creek Watershed Advisory
The Friends of the LA River now has a Los Council met on October 19, 1999 and
Angeles River e-mail discussion forum. To included a report on subcommittee
subscribe, send an e-mail to la-river- activities. The Council last met on January
discuss-subscribe~,makelist.com. To view 18, 2000.
archives of past Los Angeles River
discussions on the Internet, go to A watershed committee has been meeting
http://www.eqroups.com/list/la-river-discuss, in the Topanga Creek Watershed. The

most recent meeting was held on December
On August 10, members of the Watershed 4, 2000. The meeting included a panel
Council assisted the California Coastal discussion on the state of the watershed. A
Conservancy in conducting a tour of major near-term goal of this watershed
potential restoration sites in the lower committee is to prioritize potential actions
watershed as part of a meeting of the previously identified in a draft Topanga
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Creek Watershed Management Study and F. OUTREACH ACTIVITIES
start a coordinated resource management
planning (CRMP) process. A longer-term Presentation at a Litter Summit
goal is preparation of a watershed
management plan that will help address a On December 15, 1999, a litter summit
number of issues including flood control in brought together business leaders and city
the canyon. The next meeting of the representatives to discuss the issue of litter
watershed committee is scheduled for in rivers and beaches in the greater Los
February 2, 2000 and will focus on planning Angeles area. The Executive Officer (EO)
for the Streambank Stabilization Workshop gave a presentation entitled "What the
scheduled for March 4, 2000. The Business Community needs to know about
committee’s website address is. Total Maximum Daily Loads (TMDLs)." The
http://www.Topan.qaOnline.com/twc/, presentation outlined how a schedule was

established as a result of the March 1999
The recently formed Technical Advisory consent decree between the US EPA, the
Committee to the Topanga Creek Water Santa Monica BayKeeper, and Heal the
Quality Study met for the first time on June Bay. Information was also provided on how
15, 1999 to help guide the project and met more than 700 TMDLs grouped into 94
again on November 30, 1999 to review analytical units are scheduled to be
preliminary data. The Committee is funded completed in the next 13 years. The
through 205(j) monies, presentation also included information on

the issues that surround litter in our
Watershed Mana,qement Initiative Chapter waterways. The EO explained that although

the litter TMDL for the Los Angeles River
Each Regional Board has completed the watershed would focus on municipal
process of producing a "chapter" on how compliance, opportunities for private sector
that Board is implementing watershed involvement were significant.
management in the Region. The
consolidated statewide chapter will become Gateway COG Meetin,q
the basis for funding decisions including
allocating money for monitoring, TMDL On January 5, 2000, the Executive Officer
development, and grant monies attended the regular meeting of the
disbursement. Gateway Cities Council of Governments in

Cerritos to offer comments and respond to
Each Region’s Chapter is updated on an questions on the pending proposal
annual basis. The last update occurred in regarding Standard Urban Stormwater
January 2000 and includes information on Mitigation Plans (SUSMP). Following a
Regional Board implementation of the presentation by Ed Schoeder, Director of
state’s upgraded nonpoint source Public Works for the City of El Segundo, the
management program. Gateway Council approved a resolution at

the meeting urging the Regional Board not
Copies of this Region’s current Chapter to approve that portion of the SUSMP
and/or its Executive Summary may be proposal that deals with establishing a 0.75
obtained by contacting the Regional Board inch rainfall runoff design standard for
office, Regional Programs Section BMPs.
secretary. The document may also be sent
out electronically in MSWord97. It will be Re,qional Board Hosts Resource
available shortly on the Regional Board’s Management Visitors from China
webpage.

On December 28, 1999, Regional Board
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R0067976
II 1



staff hosted a group of six visitors from the Larry Harlan, Environmental Specialist III in
water resource management department of the San Gabriel Valley Unit, appointed
the Inner Mongolia Province, China. 11/18/99.
Regional Board staff members Rod Nelson,
Mark Pumford, and Yue Rong presented Thomas Sayles, Environmental Specialist
Regional Board programs in surface water III in the L. A. River Unit, appointed
and groundwater. Board staff also 11/18/99.
presented the visitors with a copy of the
Porter-Cologne Act. The visitors were very Melinda Merryfield-Becker, Environmental
interested and asked many questions during Specialist IV (Supervisor), Standards and
the presentation. TMDL Unit Chief, appointed 11/29/99.

G. ADMINISTRATIVE UPDATE Cassandra Owens, Environmental
Specialist III in the Ventura Coastal Unit,

Personnel Report appointed 12/13/99.

As of the month of December our staff was Thizar Tintut-Williams. Environmental
121, consisting of 102 technical staff Specialist III in the Ventura Coastal Unit,
(including 1 part-time technical staff), 5 appointed 12/13/99.
permanent administrative support staff, and
14 permanent clerical staff. J’eremy Sokulsky, Water Resource Control

Engineer in the Standards and TMDL Unit,
Staff is currently taking steps to fill 1 Unit appointed 12/13/99.
Chief Position, 12 technical positions, 1
Associate Governmental Program Analyst, Megan Fisher, Environmental Specialist in
and 1 Assistant Information Systems both the Industrial Stormwater and Nonpoint
Analyst. Source Programs, appointed 1/3/00.

Since October, the following appointments The following promotion was made:
have been made:

Anthony Klecha, from Water Resource
Arman Toumari, Water Resource Control Control Engineer to Sanitary Engineering
Engineer in the LA Coastal Unit, appointed Associate, effective 11/01/99
10/15/99.

The fo//owing separated from Region 4:
Rod Collins, Environmental Specialist III in
the Standards and TMDL Unit, appointed Cody Walker, Engineering Geologist,
11/01/99. transferred to Region 1.

Michael Yang, Water Resource Control Bryan Schweikert, Environmental
Engineer in the L. Ao River Unit, appointed Specialist III.
11/01/99.

Khalid Abdullah, Associate Information
Systems Analyst in the Information
Technology Unit, appointed 11/02/99.

Cody Walker, Engineering Geologist in the
San Gabriel/San Fernando Valley Unit,
appointed 11/05/99.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Pasadena, California
January 26, 2000

427th Regular Meeting

ITEM: 20

SUBJECT: Closed Session

DISCUSSION: Please note that this item is not open to the public.

At any time during the regular session, the Board may adjourn to
a closed session to consider litigation, personnel matters, or to
deliberate on a decision to be reached based upon evidence
introduced in the hearing. Discussion of litigation is within the
attorney-client privilege and may be held in closed session.
Authority: Government Code Section 11126(a)(d)(q).
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Pasadena, California
January 26, 2000

427th Regular Meeting

ITEM: 21

SUBJECT: Adjournment of Current Meeting and Arrangements for Next
Meeting.

DISCUSSION: The next regular meeting will be held in late March. The Board
will adopt the calendar for 2000 at the January 26th Board
Meeting.

A special Board Meeting has been scheduled for January 31,
2000 from 1:00 - 5:00 p.m. in Pasadena.

WQCC MEETING

Not yet determined.

STATE BOARD/REGIONAL BOARD CHAIRS and CAL/EPA POLICY MEETINGS

Not yet available.

**All Chairs/Policy meetings will be held in Room, 153 at State Board, 901 P Street,
Sacramento. The scheduled meeting time is 10:00 am - 3:00 pm.
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Administrative Record: SWRCBIOCC Files A-1280, A-1280(a), A-1280 (b)

VOLUME 02

Item    Date                        Documents
01/26/00 Binder for Item 11, SUSMP Mitigation Plans of the California

Regional Water Quality Control Board, Los Angeles Region, 427th

Regular Board Meeting
1 01/21/00 Letters to the Public Regarding Change of Date and Location for the

427th Regular Board Meeting
2 01/18/00 Staff Report and Record of Decision for Standard Urban Storm Water

Mitigation Plans and Numerical Standards For Best Management
Practices

3 Los Angeles County Municipal Storm Water Permit-
Order No. 96-054

4 01/26/00 Standard Urban Storm Water Mitigation Plan, Statement of Dennis
Dickerson, Executive Officer

5 Dennis Dickerson’s Notes From Meetings with Various Cities, Business
and Environmental Groups, and Board Members and Staff

6 01/26/00 Board Meeting Presentations Exhibits A-R

7 01/26/00 Board Meeting Presentations Exhibits Overheads

8 01/27/00 Board Meeting Presentations sent to Jorge Lees by NRDC

9 01/27/00 Board Meeting Presentations sent to Xavier Swamikannu by NRDC

10 01/25/00 SUSMP Development Planning Change Sheet Revised

11 01/21/00 SUSMP Development Planning Change Sheet

12 01/21/00 Standard Urban Storm Water Mitigation Plan, Summary of
Comments (Since December 6, 1999) and Response- Supplement

13 01/26/00 Standard Urban Storm Water Mitigation Plan presented to Regional
Board by Xavier Swamikannu

14 Los Angeles County Municipal Storm Water Permit and Standard
Urban Storm Water Mitigation Plan Presentation to Regional Board

15 Comments from Permittes

16 Comments from Executive Advisory Committee

17 Comments from Governmental Entities

18 Comments from Interested Parties

19 Various Newspaper Articles Dealing with SUSMP
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox
Secretary for

320 W. 4th Street, Suite 200, Los Angeles, CA 90013 Gray Davis

Environmental Phone (213) 576-6600 FAX (213) 576-6640 Governor

Protection

TO: Regional Board Members

FROM: Dennis A. Dickerson~
Executive Officer

DATE:       January 21, 2000

SUBJECT: January 26th Board Meeting

IMPORTANT BOARD MEETING UPDATE

We have been informed that Heal the Bay has made arrangements to lease a bus(s) to bring supporters to
Wednesday’s board meeting. With the expected attendance at the meeting now exceeding the capacity of
the courtroom, it is apparent that the location of our meeting must be changed to accommodate a much
larger audience than we had expected. We have made last minute arrangements for the Board to conduct
its meeting at the Pasadena Holiday Inn. A copy of the public notice with the new location and address is
attached.

Chairman Nahai, Jorge Leon, and myself have been working to develop a protocol for the conduct of the
meeting with respect to public comment. This also is included for your reference.

With regard to the Board’s agenda, in addition to the changes that I have already commented on:

Cartier (Item 10.1) and Golden West Refining (Item 9.4) are both off the calendar to resolve additional
issues.

Item 12, Sun Coast Calamari ACL, is being delayed at the request of Sun Coast to allow for additional
discussions between Sun Coast and staff.

Item 13, Trancas Water Pollution Control Plant, will be deferred to another meeting at the request of the
discharger.

Finally, letters are still pouring in on the SUSMP issue, we are trying to get another Fed Ex out to you
tonight.

Cc: AEOs
Jorge Leon
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox
Secretary for

320 W. 4th Street, Suite 200, Los Angeles, CA 90013 Gray Davis

Environmental Phone (213 ) 576-6600 FAX (213) 576-6640 Governor

Protection

TO: Regional Board Members

FROM: Dennis A. Dickerson’~.~
Executive Officer

DATE: January 21, 2000

SUBJECT: January 26th Board Meeting

IMPORTANT BOARD MEETING UPDATE

We have been informed that Heal the Bay has made arrangements to lease a bus(s) to bring supporters to
Wednesday’s board meeting. With the expected attendance at the meeting now exceeding the capacity of
the courtroom, it is apparent that the location of our meeting must be changed to accommodate a much
larger audience than we had expected. We have made last minute arrangements for the Board to conduct
its meeting at the Pasadena Holiday Inn. A copy of the public notice with the new location and address is
attached.

Chairman Nahai, Jorge Leon, and myself have been working to develop a protocol for the conduct of the
meeting with respect to public comment. This also is included for your reference.

With regard to the Board’s agenda, in addition to the changes that I have already commented on:

Carrier (Item 10.1) and Golden West Refining (Item 9.4) are both off the calendar to resolve additional
issues.

Item 12, Sun Coast Calamari ACL, is being delayed at the request of Sun Coast to allow for additional
discussions between Sun Coast and staff.

Item 13, Trancas Water Pollution Control Plant, will be deferred to another meeting at the request of the
discharger.

Finally, letters are still pouring in on the SUSMP issue, we are trying to get another Fed Ex out to you
tonight.

Cc: AEOs
Jorge Leon
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox 320 W, 4th Street, Suite 200, Los Angeles, California 90013 Gray DavisSecretary for Phone (213) 576-6600 FAX (213) 576-6640 GovernorEnvironmental lnternet Address: ht~p://www.swrcb.ca.gov/-rwqcb4
Protectton

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
Los Angeles Region

NOTICE OF JANUARY 26, 2000 BOARD MEETING
LOCATION CHANGE
(Govt. Code Section 11125)

NOTICE IS HEREBY GIVEN that the January 26, 2000 Regular
Board Meeting location has changed (effective 1/21/00)in order to
accommodate more members of the public. The original location was
at the Richard H. Chambers U.S. Court of Appeals Building, 125 S.
Grand Avenue, Pasadena.

The new Board Meeting location is as follows:

Holiday Inn Pasadena Hotel
303 E. Cordova
Main Ballroom
Pasadena, CA

California Environmental Protection Agency              R0067983
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California Regional Water Quality Control Board
Winston

Los Angeles Region ~’
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
Los Angeles Region

NOTICE OF RESCHEDULED SPECIAL BOARD MEETING
AND 50~’N ANNIVERSARY EVENT

(Govt. Code Section 11125)

NOTICE IS HEREBY GIVEN that the Special Board Meeting originally scheduled
for January 6, 2000 to consider the Standard Urban Stormwater Mitigation Plan
(SUSMP) item has been rescheduled.

The SUSMP item will now be considered at the regularly scheduled Board
Meeting on January 26, 2000 at the Richard H. Chambers U.S. Court of Appeals
Building, 125 S. Grand Avenue, Main Courtroom #3, Pasadena, California.

Immediately following the adjournment of the regular Board Meeting, the Los
Angeles Regional Water Quality Control Board will celebrate it’s 50th Anniversary
at the Doubletree Hotel in Pasadena, 191 N. Los Robles Avenue. Board
members will be present during this event, but no business will be conducted and
no voting will take place.

For more information on the Board meeting or Anniversary event, please contact
Robyn Goodman, Executive Assistant at (213) 576-6613. For technical questions
regarding the SUSMP item, please contact Xavier Swamikannu at (213) 576-
6654.

The SUSMP can also be found on our website at www.swrcb.ca.gov/~rwqcb4.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
Los Angeles Region

NOTICE OF RESCHEDULED SPECIAL BOARD MEETING
AND 50TM ANNIVERSARY EVENT

(Govt. Code Section 11125)

NOTICE IS HEREBY GIVEN that the Special Board Meeting originally scheduled
for January 6, 2000 to consider the Standard Urban Stormwater Mitigation Plan
(SUSMP) item has been rescheduled.

The SUSMP item will now be considered at the regularly scheduled Board
Meeting on January 26, 2000 at the Richard H. Chambers U.S. Court of Appeals
Building, 125 S. Grand Avenue, Main Courtroom #3, Pasadena, California.           --.

Immediately following the adjournment of the regular Board Meeting, the Los
Angeles Regional Water Quality Control Board will celebrate it’s 50t" Anniversary
at the Doubletree Hotel in Pasadena, 191 N. Los Robles Avenue. Board
members will be present during this event, but no business will be conducted and
no voting will take place.

For more information on the Board meeting or Anniversary event, please contact
Robyn Goodman, Executive Assistant at (213) 576-6613. For techmcai questions
regarding the SUSMP item, please contact Xavier Swamikannu at (213) 576-
6654.

The SUSMP can also be found on our website at www.swrcb.ca.gov/~rwqcb4.
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. H ickox 320 W. 4th Street, Suite 200, Los Angeles, California 90013                                 Gray Davis
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December 20, 1999

California Newspaper Service
Bureau, Incorporated

P.O. Box 54310
Los Angeles, CA 90054

GOVERNMENT ACCOUNTS (FILE NO. 100.324)

Enclosed is a copy of a public notice we would like to publish in a daily newspaper of general circulation in
the geographical area of the discharge for one day as soon as possible but not later than December 24,
1999.

We rely on your proofreading.

Please bill us in triplicate and provide us with three copies of affidavit of publication (Attention: Pat Guokas).

If you have any questions, please call me at (213) 576-6654.

Engineering
Associate

Enclosure
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

320 W. 4th Street, Suite 200 Public Notice No. 99-080
Los Angeles, California 90013
Tel No. (213) 576-6600; Fax No. (213) 576-6660 NPDES No. CAS0061654

NPDES No. CAS004003

NOTICE OF PUBLIC HEARING

CONSIDERATION OF STANDARD URBAN STORM WATER MITIGATION PLANS

SUBMITTED FOR APPROVAL TO THE EXECUTIVE OFFICER

UNDER

THE LOS ANGELES COUNTY MUNICIPAL STORM WATER PERMIT

This Regional Board will hold a hearing to consider the endorsement of standard urban storm water mitigation
plans submitted for approval to the Regional Board Executive Officer under the municipal storm water permit
for Los Angeles County and Cities. The Regional Board will also consider the adoption of the standard urban
storm water mitigation plan requirements to become applicable to the City of Long Beach under its separate
municipal storm water permit, and for numerical water quality design standards contained therein to become
applicable to construction projects, in the Los Angeles Region, covered under the state storm water general
permit for construction activity.

HEARING DATE AND LOCATION:

DATE: Thursday, January 26, 2000
TIME: 9:00 a:m.
PLACE: Richard H. Chambers U.S. Court of Appeals Building

125 South Grand Avenue, Main Courtroom #3
Pasadena, California

AVAILABILITY OF D~)CUMENTS

The Standard Urban Storm Water Mitigation Plans (SUSMP), the SUSMP Record of Decision and other
related documents and information are on file, and may be inspected, at the Regional Board office, 320 W. 4th

Street, Suite 200, Los Angeles, California, 90013, between the hours of 8:00 a.m. and 5:00 p.m.
Arrangements for file review and/or obtaining copies of documents may be made by contacting Vilma Correa
at (213) 576-6617. The proposed Standard Storm Water Mitigation Plan, Response to Comments, and
tentative resolution may also be viewed on-line at the California Regional Water Quality Control Board website
address, http : l lwww. swrcb, ca. gov l~rwqcb41htmllnews, html .
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Questions regarding the documents or the hearing should be directed to Dr. Xavier Swamikannu at (213) 576-
6654.

BACKGROUND

Los Angeles County and Cities (except the City of Long Beach) implement a municipal storm water program to
reduce storm water and urban runoff pollution under the requirements of Board Order No. 96-054. The City of
Long Beach implements a separate municipal storm water program to reduce storm water and urban runoff
pollution under Board Order No. 99-060.

The Regional Board at its April 22, 1999, meeting approved a List of Best Management Practices for
Permittees to select from and require implementation of the most effective BMPs in their Development
Planning and Development Construction programs (Board Resolution No. 99-03). The Regional Board at that
time also requested that the Standard Urban Storm Water Mitigation Plans (SUSMPs) for Priority Planning
Project categories, which incorporate the BMPs, be brought to it for discussion. The municipal storm water
permit for the City of Long Beach, adopted by the Regional Board on June 30, 1999, includes requirements
that make SUSMP provisions adopted by the Regional Board applicable to its program.

On September 16t", 1999, at the Regional Board meeting, the Regional Board Executive Officer advised the
Regional Board that additional time to develop a revised SUSMP proposal would be in the best interest of all
parties to ensure that the proposal is more fully documented and supported by the record. At that time, he
indicated that Regional Board staff would develop a revised proposal at the earliest opportunity but probably
not less than 90 days later. This proposal has now been developed and is being public noticed for
consideration by the Regional Board at its January 26t"- meeting.

The proposed SUSMP is designed to ensure that storm water pollution is addressed in one of the most
effective ways possible, i.e., by incorporating BMPs in the design phase of new development and
redevelopment. The proposal also provides for numerical design standards to ensure that storm water runoff
is managed for water quality concerns in addition to flood protection and that pollutants carried by storm water
are retained and not delivered to waterways.

The proposed SUSMP adds two additional categories for controls, parking lots and environmentally sensitive
areas. The proposal also attempts to respond to various concerns by incorporating provisions that allow for
flexibility thereby recognizing that a single numerical standard may not be appropriate in every case. Also, the
proposed SUSMP has taken the original language offered by the Principal Permittee and eliminates much of
the duplication allowing for a more concise and understandable document.

A Tentative Resolution is also being offered to the Regional Board for their consideration at the January 26,
2000 Board Meeting. This Tentative Resolution acknowledges the structure of both the Los Angeles and Long
Beach Municipal Storm Water Permits by allowing the SUSMP approval to be accomplished by the Regional
Board Executive Officer for the Los Angeles permit while the Regional Board itself would approve the SUSMP
pursuant to the City of Long Beach permit. If adopted by the Regional Board, the tentative resolution would
approve the Long Beach SUSMP while encouraging the Regional Board Executive Officer to approve the Los
Angeles SUSMP. In addition, the Regional Board is being asked to adopt the numerical design standards as
the minimum standards for post-construction BMPs required by the statewide general permit for construction
activity for construction projects in the Los Angeles Region.

Pa e
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COMMENTS AND QUESTIONS

Persons wishing to comment on the SUSMPs are invited to submit them in writing at the above address to the
attention of Dr. Xavier Swamikannu. In order to be evaluated by Board staff and included in the Board’s
agenda folder, written comments or testimony on the tentative permit must be received at the Regional
Board’s office by January 14, 2000. Comments received after that date will be provided, ex agenda, to the
Board for their consideration.

HEARING PROCEDURE

The Board meeting, in which the hearing will be part of, will start at 9:00 am. Interested persons are invited to
attend. Oral statements will be heard; however, for the accuracy of the record, all important testimony should
be in writing. Time for oral testimony may be limited depending on the number wishing to be heard. It is
expected that many interested parties will wish to speak before the Regional Board. In an effort to ensure that
the Regional Board is provided with a comprehensive understanding of the concerns associated with this
proposal, special arrangements for the presentation of comments are being considered. Specific details on
the presentation arrangements for the January 26th Board meeting will be provided in the regular agenda
notice. Interested parties are encouraged to contact the Regional Board Executive Officer to suggest
consolidation of comments from many parties into a more comprehensive presentation with an extended time
limit.

If you represent a Permittee or other interested party, it would be helpful that by January 14, 2000 you would
coordinate with other co-interested individuals and notify this office of (1) lead designated speaker; (2) amount
of time needed by the lead speaker; and (3) your request for time for additional speakers and the identity of
such additional speakers. The Board will announce the amount of time available for the submission of oral
comments in this matter and for discussion among the Board members in the formal notice of the Board’s
agenda. Upon receipt of the above information, the staff will recommend an allotment of time for all interested
parties, based upon the information received. Parties who have not submitted the requested information will
be provided any remaining time following allotment.

Date: December 20, 1999
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California Regional Water Quality Control Board
Los Angeles Region

Gray Davis
Winston H. Hickox 320 W. 4th Street, Suite 200, Los Angeles, CA 90013 Governor

Secretary for Phone (213) 576-6600 FAX (213) 576-6640
Environmental

Protection

TO: Regional Board Members

FROM: Dennis A. Dickerson~ I~o ~ ,~P:~
Executive Officer

DATE:       January 19, 2000

SUBJECT: Board Meeting Package Transmittal Memo

Introduction

My apologies for being a few days late with this transmittal memo. As you know, the next Board
meeting will be held on Wednesday, January 26~, at the US Court of Appeals Building at 125 S. Grand
in Pasadena starting at 9:00 a.m. The meeting will be followed by the Regional Board’s 50~ Anniversary
Dinner to be held at the Pasadena Doubletree Hotel. More details on the status of that event are at the end
of this memo.

Almost the entirety of the Board meeting will be dedicated to the consideration of the Standard Urban
Stormwater Mitigation Plan (SUSMP) proposal since we are expecting a very large turnout. Most other
agenda items have dropped from the calendar or should be resolved in the time available.

Please note that we have made arrangements for a "formal" Regional Board member photograph to be
taken during the lunch break. We wanted to memorialize the members who are serving on the Board at
50 years.

Review of Agenda

Agenda Items 4 and 5 - The Board meeting will begin by considering several administrative matters
including the election of a Board Chair and Vice Chair for 2000. Also to be considered is the adoption of
the calendar of Board meetings for 2000.

kgend,, If:ran :1.:1. Standard Urban Stormwater Mitigation Plan. In 1996, the Regional Board
adopted a municipal stormwater permit for Los Angeles County and the 85 municipal co-permittees. The
permit was contentious from the very beginning and was soon followed by an appeal from the City of
Long Beach which eventually reached Superior Court but was settled last June through the issuance of a
separate permit to the City of Long Beach. The permit, as adopted by the Board, left many issues for
subsequent development by the permittees with approval delegated to the Executive Officer. For
example, the permit required the development of five "model" programs that would be used to provide a
framework for the development of ordinances by the permittees to implement the stormwater
management program.

At this point, all the "model" programs have been approved. The approval process lasted longer than
originally expected because the submittals by the permittees were not as well developed as they could
have been (substantial editing was required). Additionally, the inadequate staff support available to this
program resulted in our inability to move more quickly. For example, I have had to expend a great deal
of my time on technical staff work related to the municipal permit to help close the gap between what we
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Board Members - 2 - January 19, 2000

must do and the limited staffing we have. Only one staff person is assigned to this project and total
fimding from the permit is $10,000 annually.

Perhaps the only remaining outstanding issue from this permit requiring approval is an element of the
Development Planning requirements of the 1996. The remaining element pending approval is a
requirement that Standard Urban Stormwater Mitigation Plans or SUSMPs be developed for several
categories of new development and redevelopment projects. Under the terms of the municipal stormwater
permit, the approval of the SUSMPs is delegated to the Executive Officer. The approved SUSMP would
provide a set of Best management Practices or BMPs that would be specific to identified categories of
development. Once approved, permittees would be required to ensure that the building permits they issue
conform to these requirements.

This issue was first discussed before the Board (briefly) at the April 1999 meeting. The SUSMP issue
came up in the context of approval of a list of acceptable BMPs. At that time, the Board suggested that
the issue be brought to the Board for discussion. Last summer (August 10) we held a workshop with
interested parties to discuss the concept of a design standard to be incorporated within the Standard Urban
Stormwater Mitigation Plan. This meeting was well attended with a substantial amount of information
shared on the value of a design standard. Shortly thereafter, a proposal was offered to incorporate a
design standard for BMPs requiring that the first 0.75 inches of rainfall be subject to BMPs. This
proposal was then discussed during the September 16t~ Board meeting (in keeping with the Board’s
request from the April meeting). Following detailed discussion with interested parties in the interim, a
new SUSMP proposal was released for comment on December 7t~.

This matter is now scheduled for Board discussion on January 26"‘. Recall that the municipal
stormwater permit delegates the SUSMP approval to the Executive Officer. As I noted at the
September 16"‘ Board meeting, I felt this issue was simply too significant for action by the
Executive Officer without direction from the Board and asked for your direction. On January
26’h, I intend to provide the Board with a set of options for consideration that will allow you as
wide a choice as possible of approaches to consider and from which to provide direction to staff.

A copy of the staff report is enclosed with the mail copy of this transmittal and has already been
faxed to you. The staff report should be inserted into the binder of SUSMP comments sent to
you yesterday. It is the first document that should appear in the binder in front of the December
7" staff SUSMP proposal.

I expect this item will take nearly the entire day for the Board to consider. We expect many
interested parties to testify and we have scheduled this item to be heard nearly the entire day.

Agenda Item 12 - Sun Coast Calamari ACL. This ACL involving discharges of fishery waste
to Port Hueneme harbor is likely to be held over for another meeting. The owner of the facility
is requesting a delay and given the full agenda with the SUSMP item, we will likely approve
their request.

Agenda Item 13 - Trancas WDR and TSO. This is a permit action item and waste discharge
requirement (WDR) for a small sewage treatment plant serving a small number of homes in
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Board Members - 3 - January 19, 2000

Malibu. Consideration of this matter should be reasonably straightforward, although there are
some issues that local residents will wish to raise. As you know, there is no sewer system in
Malibu and smaller treatment facilities will be experiencing additional costs as they upgrade to
meet improved operational standards. This item will be faxed to Board members and included in
the addendum materials to be sent this Friday.

Agenda Item 14 - Ojai Valley Sanitary District ACL. This ACL has been paid by the Ojai
Sanitary District and is off calendar. A set of Supplemental Environmental Projects will be
developed and submitted to the Board for approval at an upcoming meeting.

Agenda Item 15 - LA TuffClub ACL is also off calendar. Staffhave met with the TuffClub
and a proposal for settlement has been offered in the amount of $137,500 (the original ACL was
$150,000). Staff are supportive of accepting the lower penalty value given the uncertainty of the
exact number of gallons released by the Turf Club and the progress they have made to ensure
that the discharge does not recur. A settlement proposal will be formally offered to the Board at
a subsequent meeting including Supplemental Environmental Projects for Board approval.

Agenda Item 16 - Resolution in Support of Bond Measures. This matter is designated as
consent and does not need to be heard although the Board may wish to express comments on the
topic. This matter was on the December 9~ calendar but was not considered by the Board given
other matters.

Agenda Item 17 - SB 709 Briefing. This is a briefing for Board members on the new
legislation that became effective January Is’ that requires imposition of mandatory minimum
penalties for violations of some aspects of NPDES permits. This item will likely not be heard
assuming the SUSMP matter consumes most of the available time. If, however, that matter is
resolved, we are prepared to present this briefing. If not heard on the 26~, it will be rescheduled
to another Board meeting.

50’h Anniversary Dinner - As of today, we have about 120 persons signed up for the dinner
(thank you very much for sending your checks in advance). Our program continues to take
shape each day and we are gathering interesting facts to share reflecting on our 50 years. The
formal program will include comments from David Nahai, Past Board members, Dick Harris (a
former AEO who joined the Regional Board in the early 1960s), possibly a slide show by Dennis
Dasker (who joined the Board in 1970), a Keynote by Secretary Winston Hickox, and various
comments and presentations from Los Angeles and Ventura Counties and a number of cities.
We are expecting several Resolutions and Proclamations to be presented honoring the Board for
its achievements.

(w/o attachment)
Cc: Nancy Sutley (CaFEPA)

Walt Pettit
AEOs, Jorge Leon R0067992
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Guide to Documents Submitted Regarding Standard Urban Stormwater
Mitigation Plans (SUSMP)

10, 199~- Initial SUSMP Formal Proposal from Principal PermitteeAugust

Various dates -’Genetic (form) letters titled: "Support for staff proposal to reduce runoff
from new and redevelopment" by many persons supportive of the need to approve a
stringent stormwater SUSMP proposal.

December 7, 1999 - Revised SUSMP Proposal from Executive Officer including draft
Regional Board Resolution

December 10 (approximate) - several letters requesting extension from originally
scheduled January 6t~ Regional Board hearing

December 10, 1999 - Stormwater Report Newsletter by Rosenbaurn/Berwanger

December 22, 1999 - Comments by Rutan and Tucker raising legal objections to the
December 7t~ SUSMP proposal

December 22, 1999 - Comments by the Executive Advisory Committee regarding the
December 7tla SUSMP proposal

December 28, 1999 - Comments on the December 7th SUSMP proposal submitted by the
County Department of Public Works

January 5, 2000 - Comments by Burke, Williams and Sorenson on the December 7th

SUSMP proposal

January 10, 2000 - California Coastal Commission letter from Commission staff
endorsing and encouraging adoption of December 7, 1999 proposal.

January 11, 2000 - County of Los Angeles Dept of Public Works letter updating the
Regional Board on difft~lties associated with implementation of the 0.75 inch BMP
design standard

R0067993



California Regional Water Quality Control Board
Los Angeles Region

Gray Davis
\\ inston H. Hickox 320 W. 4th Street. Suite 200, Los Angeles, CA 90013 (~overnor

~,’creta,?,’ [?;r Phone 1213) 576-6600 FAX (213) 576-6640

TO: Los Angeles County Municipal Storm Water and Urban Runoff NPDES
Permittees
Long Beach Municipal Storm Water and Urban Runoff NPDES Permittee
Interested Parti

~Sto~m Water Program

DATE: December 17, 1999

SUBJECT: Proposed Standard Urban Storm Water Mitigation Plan and Supporting
Regional Board Resolution

On December 7, the Regional Board Executive Officer transmitted a memorandum with the
proposed Standard Urban Storm Water Mitigation Plan package (the Plan). The memorandum
stated that the Regional Board would conduct a special meeting on January 6, 2000, to
consider the proposed Plan and a tentative resolution to approve it. The Board Meeting has
now been rescheduled to January 26, 2000, and a Public Notice has been sent out notifying the
time and location.

Persons wishing to comment on the proposed Plan are invited to submit them in writing to the
attention of Dr. Xavier Swamikannu. To be evaluated by Board staff and included in the
Board’s agenda folder, written comments or testimony on the proposed Plan must be received
at the Regional Board’s office by January 14, 2000. Comments received after that date will be
provided, ex agenda, to the Board for their consideration.

It is expected that many interested parties will wish to speak before the Regional Board on
January 26, 2000. In an effort to ensure that the Regional Board is provided with a
comprehensive understanding of the concerns associated with this proposal, special
arrangements for the presentation of comments are being considered. Specific details on the
presentation arrangements for the January 26th Board meeting will be provided in the regular
agenda notice. Interested parties are encouraged to contact the Regional Board Executive
Officer to suggest consolidation of comments from many parties into a more comprehensive
presentation with an extended time limit.

If you represent a Permittee or other interested party, it would be helpful if you would coordinate
with other co-interested individuals and notify this office by January 14, 2000, of (1) lead
designated speaker; (2) amount of time needed by the lead speaker; and (3) your request for
time for additional speakers and the identity of such additional speakers. The Board will
announce the amount of time available for the submission of oral comments in this matter and
for discussion among the Board members in the formal notice of the Board’s agenda. Upon
receipt of the above information, the staff will recommend an allotment of time for all interested
parties, based upon the information received. Parties who have not submitted the requested
information will be provided any remaining time following allotment.

California Environmental Protection Agency          R0067994
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

STAFF REPORT AND RECORD OF DECISION

STANDARD URBAN STORM WATER MITIGATION PLANS

AND

NUMERICAL DESIGN STANDARDS FOR BEST MANAGEMENT PRACTICES

1.0 EXECUTIVE SUMMARY

The Standard Urban Storm Water Mitigation Plan (SUSMP) is a model guidance document for
use by builders, land developers, engineers, planners and others to select post-construction
Best Management Practices (BMPs) and obtain municipal approval of the urban storm water
runoff mitigation plan for projects which fall into selected categories. A proposed SUSMP
(December 7, 1999 version) was developed by Regional Board staff and distributed to
interested parties.

The proposed SUSMP is designed to ensure that storm water pollution is addressed in one of
the most effective ways possible, i.e., by incorporating Best Management Practices (BMPs) in
the design phase of new development and redevelopment. It provides for numerical design
standards (water quality design standards) to ensure that storm water runoff is managed for
water quality concerns in addition to flood protection and that pollutants carried by storm water
are retained and not delivered to waterways. Further, two additional categories are being
included for storm water control requirements. These categories are, (i) parking lots 5,000
square feet (or with 25 or more parking spaces) and (ii) development of locations discharging to
environmentally sensitive areas. The proposed SUSMP also attempts to respond to various
concerns by providing a choice of design criteria and incorporating provisions that allow for
flexibility thereby recognizing that a single numerical standard may not be appropriate in every
case

The proposed SUSMP will require all new development or redevelopment that includes one of
the following planning projects to select post-construction treatment BMPs for implementation:

(i) 100+ home subdivision;
(ii) 10-99 home subdivision;
(iii) 100,000+ square-foot commercial development;
(iv) automotive repair facilities;
(v) retail gasoline outlets;
(vi) restaurants;
(vii) parking lots more than 5,000 square feet or more than 25 parking spaces
(viii) hillside located single-family dwelling,
(ix) construction projects in environmentally sensitive areas

R0067995
January 18, 2000
Staff Report and Record of Decision 1



Note: The first two categories are combined in the December 7, 1999 proposed SUSMP
document.

The Standard Urban Storm Water Mitigation Plan (SUSMP) proposed by the Regional Board
staff takes much of the original language offered by the Co-Permittees in their submittal to the
Regional Board on August 22, 1999, and consolidates it in a more concise and understandable
document without duplication

2.0 STATEMENT OF THE PROBLEM

Water Quality and Storm Water

The water quality impacts of urbanization and urban storm water discharges have been
summarized by several recent USEPA reports.’ Urbanization causes changes in hydrology and
increases pollutant loads which adversely impact water quality and impair the beneficial uses of
receiving waters. Increases in population density and imperviousness result in changes to
stream hydrology including:

(i) increased peak discharges compared to predevelopment levels;
(ii) increased volume of storm water runoff with each storm compared to pre-

development levels;
(iii) decreased travel time to reach receiving water; (iv) increased frequency and sevedty

of floods;
(iv) reduced stream flow during prolonged periods of dry weather due to reduced level of

infiltration;
(v) increased runoff velocity during storms due to a combination of effects of higher

discharge peaks, rapid time of concentration, and smoother hydraulic surfaces from
chanellization, and

(vi) decrease infiltration and diminish groundwater recharge.

The Los Angeles County municipal storm water management (municipal separate storm sewer
system [MS4]) program conducts monitoring to:

(i) quantify mass emissions for pollutants,
(ii) identify critical sources for pollutants of concern in storm water;
(iii) evaluate BMP effectiveness, and
(iv) evaluate receiving water impacts.

The monitoring indicates that instream concentrations of pathogen indicators (fecal coliform and
streptococcus), heavy metals (such as Pb, Cu, Zn,) and pesticides (such as diazinon) exceed
state and federal water quality criteria.~ The mass emissions of pollutants to the ocean are
significant from the urban Watershed Management Areas (WMAs) such as the Los Angeles
River WMA, Ballona Creek WMA, and Coyote Creek WMA with the Los Angeles River WMA

Storm Water Phase II Report to Congress (USEPA 1995); Report to Congress on the Phase II Storm Water Regulations
(USEPA1999); Coastal Zone Management Measures Guidance (USEPA 1992)

Los Angeles County 1998-1999 Stormwater Monitoring Report, Los Angeles County Department of Public Works (1999). Data
summarizes results of storm water monitoring for the most recent year and the past five years.
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providing more than seventy percent of the Ioadings. Critical sources data for facilities (such as
auto-salvage yards, primary metal facilities, and automotive repair shops) showed that total and
dissolved heavy metals (Pb, Cu, Zn, and Cd), and total suspended solids (TSS) exceeded state
and federal water quality criteria by as much as a hundred times. The results are consistent with
a limited term study conducted by the Regional Board to characterize storm water runoff in the
Los Angeles region before the issuance of MS4 permits? Storm water runoff data from
predominant landuses showed similar patterns. Light-industrial, commercial and transportation
landuses showed the highest range of exceedances. A pesticide (diazinon) showed higher
ranges from residential landuse. The data for polycyclic aromatic hydrocarbons (PAHs), a
known pollutant of concern in urban storm water runoff, is inconclusive but improved analytical
methods may yield more definitive results next year. Receiving water impacts studies found that
storm water discharges from urban watersheds exhibit toxicity that are attributable to heavy
metals. Biosurveys of the sea-bottom showed bioaccumulation of toxicants. Sediment analysis
showed higher concentrations of pollutants such as Pb and PAHs than rural watersheds (2 to 4
times higher). In addition, toxicity of dry weather flows was observed with the cause of toxicity
undetermined? Previous studies have found chemical concentration of pollutants that exceed
state and federal water quality criteria in storm drains flowing to the ocean,5 and that there are
adverse health impacts from swimming near them.6

Treatment BMP requirements on new development and redevelopment offer the most cost
effective strategy to reduce pollutant loads to surface waters. Retrofit of existing development
will be expensive and may be considered on a targeted basis. Studies on the economic impacts
of watershed protection indicate that storm water quality management has a positive or at least
neutral economic effect while greatly improving the quality of surface waters.7

Municipal storm water regulations at 40 CFR 122.26 require that pollutants in storm water be
reduced to the maximum extent practicable (MEP). The USEPA’s definition is intentionally
broad to provide maximum flexibility in MS4 permitting and to and to give municipalities the
opportunity to optimize pollutant reductions on a program-to-program basis.8 The definition of
MEP has generally been applied to mean implementation of economically achievable
management practices. Because storm water runoff rates can vary from storm to storm, the
statistical probabilities of rainfall or runoff events become economically significant and are
central to the control of pollutants through cost effective BMPs. Further, it is recommended that

Storm Water Runoff in Los Angeles and Ventura Counties, Final Report (1988), Califomia Regional Water Quality Control Board,
Los Angeles, SCCWRP Contribution C292. This study found the highest mean concentrations of pollutants of concern such as
heavy metals in the urban watershed dvers and that they contributed significant loads to the ocean.

Toxicity of Dry Weather Flow from the Santa Monice Bay Watershed, Bay, S. et al (1996), Bull. Southern California Acad. Sci. 5(1 ),
pp. 33-45. The paper describes preliminary results on dry weather toxicity which have been confirmed by the MS4 monitoring
program.

Chemical Contaminant Release into Santa Monica Bay, Final Report, Amedcan Oceans Campaign, Santa Monica (1993)

The Health Effects of Swimming in Ocean Water Contaminated by Storm Drain Runoff, Halle, R.W. et al. (1999), Epidemiology 10:
355-363). The study found higher risks of respiratory and gastrointestinal symptoms from swimmers.

The Economics of Watershed Protection, T. Schuler (1999), Center for Watershed Protection, Endicott, MD. The article
summarizes nationwide studies to support the statement that watershed planning and storm water management provide positive
economic benefits.

Storm Water Phase II Final Rule - Pre-Federal Register Version, p 87 (USEPA 1999). See USEPA’s discussion in response to
challenges that the definition is sufficiently vague to be deemed adequate notice for purposes of compliance with the regulation.
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storm water BMPs be designed to manage both flows and water quality for best performance. 9
It is equally important that treatment BMPs once implemented be routinely maintained.

Financing the MS4 program offers a considerable challenge for municipalities. A proven
successful financing mechanism is the establishment of a storm water utility.~° Utility fees, which
are assessed on the property owner based on some estimate of storm water runoff generated
for the site, are a predictable and dedicated source of fund. Utility fees can also provide a
mechanism to provide incentives to commercial and industrial property owners to reduce
impervious surface areas. Such incentives offer flexibility to property owners to choose the
better economic option - paying more fees or improvements to reduce runoff from the site.

3.0 REVIEW OF STANDARDS FOR DEVELOPMENT PLANNING

The American Society of Civil Engineers (ASCE) and the Water Environment Federation (WEF)
have recommended a numerical BMP design standard for storm water that is derived from a
mathematical equation to maximize treatment of runoff volume for water quality based on
rainfall/runoff statistics and which is economically sound (ASCE/WEF 1998)." The maximized
treatment volume is cut-off at the point of diminishing returns for rainfall/runoff frequency. On
the basis of this equation the maximized runoff volume for 85 percent treatment of annual runoff
volumes in California can range from 0.08 to 0.86 inch depending on the imperviousness of the
watershed area and the mean rainfall.’~

Other methods of establishing numerical BMP design standards include: (i) Percent treatment of
the annual runoff; (ii) Full treatment of runoff from rainfall event equal to or less than a
predetermined size; (iii) Percent reduction in runoff based on a rainfall event of standard size.’3
These numerical design standards have been applied to Development Planning in Puget
Sound, WA; Alexandria, VA; Montgomery County, MD; Denver, CO, Orlando, FL and Austin,
TX.

The City of Seattle requires that where new development coverage is 750 square feet or more,
storm water detention be provided based on a 25 year storm return frequency and a peak
discharge rate not to exceed 0.2 cubic foot per second?4 Additionally, for projects that add more
than 9,000 square feet in developmental coverage, the peak drainage water discharge rate is
limited to 0.15 cubic feet per second per acre for a two-year storm. The City of Denver requires
new residential, commercial, and industrial developments to capture and treat the 80t" percentile
runoff event. This capture and proper treatment is estimated to remove 80 to 90 percent of the

9 Urban Runoff Pollution - Summary Thoughts - The State of Practice Today and For the 21= Century. Wat. Sci. Tech. 39(2) pp.

353-360. L.A. Roesner (1999)
~o Preliminary Data Summary of Urban Storm Water Best Management Practices (1999), Report No. EPA-821-R-99-012, USEPA..

The document reviews municipal financing mechanisms and summarizes experience in the U.S. to date.

11 In Urban Runoff Quality Management, WEF Manual of Practice No. 23, ASCE Manual and Report on Engineering Practice No. 87.
WEF, Alexandria, VA; ASCE, Reston, VA. 259 pp. (1998).

12 Sizing and Design Criteda for Storm Water Treatment Controls, Presentation to Califomia Storm Water Quality Task Force,
November 13, 1998, Sacramento, CA. L.A. Roesner, Camp Dresser McKee.

13 Sizing and Design Criteda for Stormwater Quality Infrastructure, Presentation at California Regional Water Quality Control Board
Workshop on Standard Urban Storm Water Mitigation Plans, August 10, 1999, Alhambra, CA., R.A. Brashear, Camp Dresser
McKee.

=4 City of Seattle Municipal Code, Chapter 22.802.015 - Storm water, drainage and erosion control raquiraments.
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annual TSS load which is a surrogate measure for heavy metal and petroleum hydrocarbon
pollutants. ~

In the Los Angeles Region, at least three different numerical mitigation measures are in use or
have been proposed by a small number of municipalities.

The County of Los Angeles requires that development projects that meet the threshold cdteda
in the unincorporated area select treatment BMPs that mitigate "runoff generated from each and
every storm event of up to and including 0.75 inch rainfall". The point of diminishing return for
rainfall treatment for Los Angeles County (Civic Center rainfall record) and the coastal Los
Angeles (LAX rainfall records) coincide roughly with 0.75 inch and 1.4 inches.

The City of Santa Monica requires that development projects reduce 20 percent of the projected
runoff from a one-inch 24-hour storm using impervious factors based on Los Angeles County
flood control benefit assessment’6. All new parking lots are required to have the capability to
treat one inch of precipitation that falls in a 24 hour period. Developers are given the option to
pay in lieu fees, to be used for other water quality projects by the City, should the standard be
impossible to meet because of limiting considerations.

The City of Calabasas requires that development projects demonstrate an effort to reduce
projected runoff by 20 percent from the base 1985 10-year storm basis (approximately 3.5
inches).~7

Other cities such as Arcadia, Baldwin Park, Cudahy, Culver City, El Monte, Hermosa Beach,.
Pasadena, Rancho Palos Verdes, Redondo Beach, San Fernando, Sierra Madre, South El
Monte, South Gate, Temple City, and West Holywood, while not having formally adopted the
numerical design standard of 0.75 inch, have expressed a willingness or have implemented the
standard already. These communities express a preference for a simple and easy to recall
numerical standard applicable countywide.’8

Ventura County has proposed draft land development criteria that treatment BMPs be designed
for using a unit basin storage volume design based on 70 percent capture of annual runoff and
flow based design criteria based on 10 percent of the peak 50 year flow rate from impervious
areas.~9

A few States have already established or are in the process of finalizing numerical standards for
sizing storm water post-construction BMPs for new development and significant redevelopment.
The State of Maryland has established storm water numerical cdteria for water quality of 0.9 to

~5 Urban Storm Dmin~le, Cdteda Manual - Volume 3, Best Management Practices, Urban Drainage and Flood Control District,
Denver, CO (1999). Manual provides detail design cdteda for new development for the Denver Metropolitan area.

18 City of Santa Monica Municipal Code, Chapter 7.10 - Urban Runoff Pollution (1995). The City of Santa Monica’s numerical
mitigation measure emphasizes flow reduction of about 0.2 inch of rainfall, which limits options for "treatment".

=~ City of Calabasas Municipal Code, Title 17, Chapter 17.56 - Urban Runoff Pollution Control (1998). The City of Calabasas
numerical mitigation measure (0.7 in.) appears to be equivalent to the Los Angeles County measure for unincorporated areas
(0.75 in.).

~8 See Letter dated January 18, 2000 from John Hunter & Associates, Consultants for these cities, addressed to Dennis Dickerson,
Regional Board Executive Officer

~9 Letter from A. Sheyadayi, Ventura Countywide Stormwater Quality Management Program to X. Swamikannu (September 13,
1999) with attachment. ’Stormwatar Treatment: A Design Approach for Volumetric and Flow Based Best Management Practices’,
J. Endicott et al.
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1 inch and BMP design standards in a unified approach combining water quality, stream erosion
potential reduction, groundwater recharge, and flood control objectives.=° The State of Florida
has used numerical criteria to require treatment of storm water from new development since
1982 including BMPs sized for 80 percent (95 percent for impaired waters) reduction in annual
total suspended solids load derived from the 90 percent (or greater for impaired waters) annual
runoff treatment volume method for water quality.2~ The State of Washington has proposed at
least six different approaches of establishing storm water numerical mitigation criteria for new
development which add 10,000 square feet of impervious surface or more for residential
development and 5,000 square feet of impervious surface or more for other types of
development2~. The mitigation criteria options include the 90= percentile 24-hour rainfall event
and the six month 24 hour rainfall event.

On a national level, the USEPA is planning to standardize minimum BMP design and
performance criteria for post-construction BMPs under Title III of the Clean Water Act and will
likely build from the experience of effective state and local programs to establish national
criteria.23 The USEPA, based on the National Urban Runoff Program, supports the first half-inch
of rainfall as generating first flush runoff.2’ First flush runoff is associated with the highest
pollutant concentrations, and not pollutant load. The USEPA considers the first flush treatment
method, the rainfall volume method, and the runoff capture volume method as common
approaches for sizing of water quality BMPs.

4.0 NEW DEVELOPMENT REQUIREMENTS BACKGROUND

Los Angeles County and municipalities within the County (except the City of Long Beach)
implement a municipal storm water program to reduce storm water and urban runoff pollution
under the requirements of Board Order No. 96-054. The City of Long Beach implements a
separate municipal storm water program to reduce storm water and urban runoff pollution under
Board Order No. 99-060 adopted by the Regional Board on June 30, 1999. The Los Angeles
County Municipal Storm Water Permit include requirements that Standard Urban Storm Water
Mitigation Plans (SUSMPs) be prepared for priodty planning projects and that they include
appropriate Best Management Practices (BMPs) and guidelines to reduce pollutants in storm
water to the maximum extent practicable (Permit Pt. 2. III.A.) The City of Long Beach municipal
separate storm sewer system (MS4) permit includes requirements that make SUSMP provisions
adopted by the Regional Board or approved by the Regional Board Executive Officer for Los
Angeles County and Cities applicable to its program.

Maryland Storm Water Design Manual - Draft (Maryland Department of the Environment 1998). The Final document is scheduled
for publication in January 2000. Changes are mostly in format to improve presentation according to the authors.

Flodda Development Manual: A Guide to sound Land and Water Management (Flodda Department of Environmental Protection
19xx). The manual describes structural and non-structural construction and post construction BMPs design criteria.

Storm Water Management in Washington State Volumes I - 5. Public Review Draft (Washington Department of Ecology 1999).
The volumes 1,3 and 5 are most relevant to new development standards and cover Hydrologic and Flow Control Designs,
Minimum Technical Requirements and Treatment BMPs. The volumes will be adopted as statewide standards in eady 2000 after
completion of public hearings according to the agency.

Storm Water Phase II Final Rule - Pra-Federal Register Version, p 53 (USEPA 1999). See USEPA’s discussion on construction
and post-construction BMP requirements for Phase I1.

A Watershed Approach to Urban Runoff: Handbook for Decisionmakers, Terene Institute and USEPA Region 5 (1996). See
discussion on sizing rules for water quality purposes, p 36.
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On April 22, 1999, the Regional Board approved a List of BMPs for MS4 Co-Permittees to
select from and require implementation of the most effective BMPs in their Development
Planning and Development Construction programs (Board Resolution No. 99-03). The Regional
Board at that time also requested that the SLJSMPs for Priodty Planning Project categories,
which incorporate the BMPs, be brought to it for discussion.

Los Angeles County Department of Public Works (LACDPW), on behalf of the Co-Permittees,
submitted SUSMPs for Regional Board Executive Officer approval on July 22, 1999. These
SUSMPs were revised and resubmitted on August 12, 1999, after a joint SUSMP workshop held
on August 10, 1999, to clarify the meaning of some text. SUSMPs have been submitted for: (i)
100+ home subdivisions; (ii) 10-99 home subdivisions; (iii) 100+ square-foot commercial
developments; (iv) automotive repair facilities; (v) retail gasoline outlets; (vi) restaurants; and
(vii) hillside located single-family dwellings. Prior to submittal to the Regional Board, draft
versions of the SUSMPs were distributed to environmental groups, contractors, developers,
consultants and trade industry groups for review and comment.

The SUSMP requirements within this proposal for the Los Angeles County storm water
program, will apply to the City of Long Beach MS4 permit for the following categories only: (i)
10-99 home subdivisions; (ii) 100 or more subdivisions; (iii) 100,000 or more square foot
commercial developments; and (iv) projects located adjacent to or discharging to
environmentally sensitive areas.

For (i) restaurents; (ii) retail gasoline outlets; and (iii) automotive repair facilities, it is expected
that the City of Long Beach will require post construction BMPs to meet the numerical design
standard approved by the Regional Board. The City of Long Beach MS4 permit does not require
that SUSMPs be prepared for these categories, since the requirements are contained in the City
of Long Beach Storm Water Management Program.

The Long Beach MS4 permit requires that the City conduct a parking lot-study (with ten or more
spaces) to characterize and evaluate storm water runoff pollution and mitigation and submit a
report in July 2000. It is expected that the City of Long Beach parking lot study will consider any
requirements approved by the Regional Board for parking-lots, including treatment control
BMPs based on a numerical design standard.

The Regional Board provided Public Notice on August 16, 1999, of proposed action on the
SUSMP and proposed discussion on September 16, 1999, before the Board and invited
comments from interested parties. Comments were received from municipalities, environmental
groups, businesses, environmental consultants, and the building industry.

These comments are summarized in "Comments and Response" included in the Record of
Decision and was part of the package mailed out with the notice of proposed action for the
January 6, 2000, Board meeting.

5.0 STANDARD URBAN STORM WATER MITIGATION PLANS (SUSMPS)

LACDPW and its Co-Permittees submitted for approval by the Executive Officer, SUSMPs for:
(i) 100+ home subdivisions; (ii) 10-99 home subdivisions; (iii) 100+ square-foot commercial
developments; (iv) automotive repair facilities; (v) retail gasoline outlets; (vi) restaurants; and
(vii) hillside located single-family dwellings.
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Post-construction BMPs to be selected include: Structural Control BMPs, Treatment Control
BMPs, And Source Control BMPs. The list of treatment control BMPs includes (i) vegetated
swales and strips; (ii) extended/ dry detention basins; (iii) infiltration basins; (iv) infiltration
trenches; (v) wet ponds; (vi) constructed wetlands; (vii) oil/water separators; (viii) catch-basin
inserts; (ix) storm drain inserts; (x) media filtration; (xi) bioretention; (xii) dry wells; (xiii) cisterns;
and (xiv)foundation planting.

As submitted, the SUSMPs for the 100+ home subdivision, the 10-99 home subdivision, and
100+ square-foot commercial development categories included requirements that storm water
runoff be mitigation with source control and treatment control BMPs. The SUSMPs for
automotive repair facilities; retail gasoline outlets; restaurants; and hillside located single-family
dwellings required only source control BMPs. No numerical design criteria were included. A 0.6-
inch 24-hour rainfall criterion that was in earlier drafts of the document and circulated to Co-
Permittees and interested parties for comment was deleted from the Co-Permittee’s SUSMP
proposal submitted to the Regional Board.

6.0 STAFF PROPOSED SUSMP IMPROVEMENTS

At the Regional Board meeting held on September 16=, the only significant difference between
the staff’s proposal and that of the Co-Permittee’s was the inclusion of a numerical design
standard for the sizing of Best Management Practices. Without including a specific design
standard in the SUSMP proposal, staff hold that the SUSMPs would be left without a key
provision that would ensure that BMPs would be utilized in the most effective manne~ as
directed by the Regional Board in its April 1999 approval of the List of Best Management
Practices for New Development.

With action on the SUSMP proposal delayed following the September 16, 1999 Regional Board
meeting, staff were able to develop a more refined proposal that would build in additional
flexibility for Co-Permittees. On December 7, 1999, staff released a revised proposal for public
review and comment.

The December 7= SUSMP proposal is a substantial revision to that which was before the Board
on September 16=. Much of the language of the original SUSMP proposal submitted by the Co-
Permittees remains. The following revisions to the odginal language (not all of the revisions
made are discussed herein) represent the most significant differences between the August 1999
Co-Permittee submittal and the December 7= staff proposal:

Conso/idation of Text

The August proposal contained much text that was redundant by replicating language for each
individual SUSMP category. This redundant language has been consolidated in a section that
applies a set of SUSMP requirements to all SUSMP categories. In addition, the two categories
for residential developments have now been consolidated into one category.

Numerica/ Design Standard

As before the Regional Board in September, the December 7= staff proposal includes numerical
design criteria for BMP. Four different numerical design criteria for BMPs have been provided
while essentially retaining the technical basis of the September 7 staff proposal for numerical
design standards for treatment control BMPs.
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As presented in the December 7= document, the post-construction treatment BMPs shall be
designed to:

A. mitigate (infiltrate or treat) storm water runoff from either:

1. each runoff event up to and including the 85= percentile 24-hour runoff event
determined as the maximized capture storm water volume for the area from the
formula recommended in Urban Runoff Quality Management, WEF Manual of
Practice No. 23/ ASCE Manual of Practice No. 87, (1998), or

2. the annual runoff volume, based on unit basin storage water quality volume, to
achieve 80 percent or more volume treatment by the method recommended in
California Stormwater Best Management Practices Handbook - Industrial/
Commercial (1993), or

3. the volume of runoff produced from each and every storm event up to and including
0.75 inch of rainfall, prior to its discharge to a storm water conveyance system, or

4. the volume of runoff produced from each and every storm event up to and including
a historical-record based reference 24-hour rainfall criterion for "treatment" (0.75 inch
average for the Los Angeles County area) that achieves approximately the same
reduction in pollutant loads achieved by the 85= percentile 24-hour runoff event,

B. control peak flow discharge to provide stream channel and over bank flood protection,
based on flow design criteria selected by the local agency.

Significantly, the December 7= staff proposal contains a provision that allows BMPs to not be
sized to include runoff from roof structures under certain conditions. These conditions include
ensuring that the runoff from the roof surface is directed to a storm drain system prior to
allowing any commingling with other surface runoff that may be carrying contaminants.
Additionally, the runoff from the roof area should not itself be contaminated. Allowance of a roof
runoff exemption allows for BMPs to be designed for a smaller amount of runoff thereby
resulting in a smaller structural BMP and less initial construction and maintenance costs.

In addition, staff has recognized that flow considerations may be significant in the design of
certain BMPs (such as catch-basin inserts). However, limited analyses exist at this time of flow
rate and rainfall intensity statistics for water quality design. Thus staff has provided a general
provision, determined by the local agency, to control peak flow discharge to avoid stream
channel erosion and over-bank flooding only. Flow rate criteria for flow sensitive BMPs will need
to be developed in the future.

Additionally, restaurants involving land area of 5,000 square feet or less are excluded from the
numerical design standard.
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Definition of Hillsides

The December 7= proposal attempted to provide clarity to the definition of "Hillside" for
consistent interpretation. However, the definition in the December 7th proposal was defined
broadly and requires modification. A Change Sheet will be offered to modify the definition as
property located in an area with known erosive soil conditions, where the development would
involve regulated grading on any natural slope that is 25 percent or greater.

Redevelopment Threshold

Comments have suggested the need for a trigger threshold to the definition of ’Redevelopment’
for SUSMP requirements to become applicable. A Change Sheet will provide a revision for the
definition of "Redevelopment" which will provide that "on an already developed site, the
creation or addition of fifty percent or more of impervious surfaces or the making of
improvements to fifty percent or more of the existing structure". This change ensures that minor
modifications to existing structures or properties do not unintentionally trigger SUSMP
requirements.

Parking Lots

A new category subject to SUSMPs "Parking Lots" was added. Parking lots with daily vehicular
traffic produce pollutants such as heavy metals, oil and grease, and petroleum hydrocarbons
from vehicle drippings and engine system leaks. Studies in the Los Angeles area conducted on
the quality of storm water from parking lots indicate that the concentration of the pollutants often
exceed water quality criteria.2~ These results affirm studies, conducted by some business
groups included in the priority-planning category, which demonstrate that pollution from
commercial parking lots is similar.26

The Los Angeles municipal storm water permit currently includes requirements for parking lots
with the threshold condition of 25 or more parking spaces (equivalent to 5,000 square feet of
surface area).27 Separately, the Long Beach municipal storm water permit includes a special
study provision to characterize pollution and evaluate controls for parking lots with 10 or more
spaces. It is expected that the Long Beach parking lot study will develop additional information
on controls necessary, if any, for these smaller (10-25 space) parking lots.

Comments received have suggested that the staff’s original intent with respect to this provision
were unclear. A Change Sheet will clarify staff’s intent that this requirement be applied only to
commercial "stand alone" parking lots, i.e., parking lots that are not associated with small
commercial developments.

Santa Monica Bay Area Municipal Storm Water/Urban Runoff Pilot Project Studies: Evaluation of Potential Catchbasin Retrofits,
Santa Monica Bay Cities Consortium (1998); and Consent Decree Report: Strip Filter, City of Los Angeles, Stormwater
Management Division (1999), these studies characterized parking lot storm water runoff from areas 10,000 -150,000 square feet
and evaluated BMP pollutant removal effectiveness.

Results of a Retail Gasoline Outlet and Commercial Parking Lot Storm Water Runoff Study, Western States Petroleum
Association and Amedcan Petroleum Institute (1994). The study simulated runoff and found that pollutant concentrations from
commercial parking lots and gas stations are similar.

Board Order No. 96-054, Pt. 2. 1 .E.l.a.ix. The Los Angeles permit requires that Permittees have the legal authority to require
sweeping or other equally efective measures to remove debds from industrial commercial motor vehicle parking lots with more
than 25 parking spaces.
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Environmentally Sensitive Areas

The new category of Environmentally Sensitive Areas was added subject to SUSMPs. Urban
storm water discharges that contribute pollutants to areas designated as environmentally
significant or environmentally sensitive may adversely impact the ecology that has been
designated for protection under state, federal and local laws.

Comments have been received that draw attention to the fact that many different provisions of
law, regulation, and guidance define a variety of environmentally sensitive areas that, taken
together, may result in the application of SUSMP criteria to an inherently vague definition
leading to application of that cdteria in situations where it was not intended. The staff proposal’s
definition requires careful review to ensure that it is defined to reflect Regional Board direction
and regulatory clarity. A Change Sheet will address comments received. Some considerations
in crafting a definition follow:

Under the federal Endangered Species Act (ESA) agency actions must not jeopardize the
existence of listed species or modification of a critical habitat.=8 The Regional Board has a
responsibility, as the implementing agency for a federal regulation, to ensure that its actions be
consistent with the ESA. Applicability of the requirement to develop a SUSMP has been limited
to areas designated as environmentally sensitive or significant by the State Water Resources
Control Board, the State Resources Agency, and the County of Los Angeles. The Long Beach
municipal storm water permit already requires SUSMP for development in locations discharging
to environmentally sensitive areas.~9

The California Coast Act (CA) Section 30116 defines sensitive coastal resource areas as:
"Those identifiable and geographically bounded land and water areas within the coastal zone of
vital interest and sensitivity. "Sensitive coastal resource areas" include the following:

(a) special marine and land habitat areas, wetlands, lagoons and estuaries as mapped and
designated in part 4 of the coastal plan

(b) areas possessing significant recreational value
(c) highly scenic areas
(d) archaeological sites referenced in the California coastline and recreation plan or as

designated by the state histodc preservation officer
(e) special communities or neighborhoods which are significant visitor destination areas.
(f) areas that provide existing coastal housing or recreation opportunities for low and

moderate income persons.
(g) areas where divisions of land could substantially impair or restrict coastal access."

The Los Angeles County General Plan identifies Ecologically Significant Habitat Areas
(ESHAs). Areas in Los Angeles County that are ecologically sensitive were first identified in the
eady 1970s by a court decision (the Judge Thomas decision) and subsequently modified based

~8 62 Fed. Reg. 7872. The USEPA states in the preamble to the reissuance of NPDES general permits for storm water discharges

from construction activities, that prohibition in the Endangered Species Act on harmful agency actions are binding on it, other
federal agencies, permittees, and the public at large. EPA writes, "Federal agencies are required to consult with the Fish and
Wildlife Service or the National Marine Fisheries Service to ensure that any action authorized, funded, or carded out by them are
not likely to jeopardize the continued existence of a listed species or result in the destruction or adverse modification of critical
habitat."

59 Board Order No. 99-060, Pt. 4. 1 .D.5. The Long Beach municipal storm water permit states that, "the Standard Urban Storm
Water Mitigation Plan [shall] be prepared for...(d) environmentally sensitive areas."
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on "the England and Nelson Study" conducted by the Museum of Natural History for the Los
Angeles County Department of Regional Planning ((Los Angeles County Significant Ecological
Areas Study,1976). Subsequent modifications have been conducted on a case by case basis.
These areas are designated Ecological Significant Areas (SEAs) and include all ESHAs.

Sensitive resources include streams and wetlands, but also some upland areas such as oak
woodlands coastal sage scrub and certain desert habitat. The Coastal Act protects SEAs,
streams and wetlands. The term "sensitive resource areas" include these areas. The coastal
act defines an ESHA as an area in which the habitat is rare or especially valuable.

Retail Gasoline Outlets

At present, most retail gasoline outlets are operated as fueling facilities only. Automotive repair
activities are no longer conducted on these sites. Consistent with this trend, the BMP
requirements for retail gasoline outlet with fueling services only have been limited to guidelines
in, Best Management Practices Guide: Retail Gasoline Outlets, California Stormwater Quality
Task Force (1997). Where a retail gasoline outlet provides fueling services and operates a
service bay for automotive repair, BMP requirements to reduce storm water pollution from
vehicle repair/maintenance activities would also apply.

Conflicts with Local Practices

Language has been included to allow changes to provisions in the SUSMP if there is conflict
with established local codes, if the modification would not otherwise defeat or circumvent.the
intent of the SUSMP requirements. This provision of the SUSMP enables municipalities to make
changes to the SUSMP to be consistent with local codes and practices without prior approval of
the Regional Board Executive Officer where the change has little bearing on SLJSMP
requirements to reduce storm water pollution.

Provision of Waiver

A waiver provision has been included in the SUSMP to enable municipalities to afford
developers and builders the option of in lieu fees where "Impracticability" of storm water
treatment can be established. Recognized situations of "Impracticability" include, (i) extreme
limitations of space for treatment; (ii) unfavorable or unstable soil conditions for infiltration; and
(iii) presumptive risk of groundwater contamination because an underground drinking water
source or potential drinking water source is less than ten feet from soil surface.

As proposed, a waiver granted by a municipality for any project is revocable by the Regional
Board Executive Officer for cause and with proper notice upon petition. Along with the waiver
option is a requirement that the municipality, in turn, require that the cost savings of not
implementing SUSMPs be transferred to a storm water mitigation fund, designated by the
municipality, to be used to promote regional or alternative solutions for storm water pollution
control. A public agency or a non-profit entity must operate the storm water pollution control
project. Any other generic basis of ’Impracticability", other than the three listed above, must be
submitted by the Co-Permittee to the Regional Board and approved by the Executive Officer
before it can take effect. The purpose of the waiver is to provide an alternative for individual
projects where storm water treatment is infeasible, while ensuring that storm water pollution
control efforts are not obviated by the grant of waiver.
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Groundwater Resource Protection

The SUSMP explicitly recognizes that in some circumstances, infiltration BMPs, may not be
appropriate because of the risk of contamination of groundwater resources. It identifies the
factors that determine potential for groundwater contamination. These are, (i) pollutant mobility;
(ii) pollutant abundance in storm water, and (iii) soluble fraction of pollutant. A reference for
further information on how to evaluate limitations and potential risk is provided, Potential
Groundwater Contamination from Intentional and Non-Intentional Stormwater Infiltration, Report
No. EPA/600/R-94/051, USEPA (1994).

Alternative Certification Option

The SUSMP includes a provision that authorizes municipalities, in lieu of conducting a detailed
plan review, to accept a signed certification by a registered engineer or a licensed architect that
the urban storm water mitigation plan submitted by the project proponent meets BMP criteria
described in the SUSMP. As initially proposed in the December 7= SUSMP document, the
registered engineer or licensed architect was to provide evidence that the certifying person has
undergone training on designing BMPs to meet the numerical mitigation criteria and other
conditions in the SUSMP not more than two years prior to the signature date on the plan. The
training on SUSMP and BMP design criteria may be conducted by any institution with the
relevant expertise. Some such institutions are universities, the American Society of Civil
Engineers (ASCE), the American Public Works Association (APWA), the American Society of
Landscape Architects (ASIA), and the California Water Environment Association (CWEA). The
purpose of the provision was to provide an option for municipalities to limit resource demands
on planning departments, without reducing storm water quality protection objective of the
SUSMP. While the concept remains desirable, staff will propose a modification that
encourages, rather than require, Co-Permittees who elect to accept certifications from
registered professional engineers and licensed architects, to verify that the certifying person has
been trained, by an institution with expertise, on design of BMPs for water quality.

7.0 SAMPLE APPLICATION OF THE NUMERICAL MITIGATION MEASURE

After the Regional Board Executive Officer approves the SUSMP, municipalities will be
expected to implement an urban storm water mitigation plan approval program. The municipality
must require that projects that meet the criteria established in the permit and SUSMP prepare
and submit an Urban Storm Water Mitigation Plan for approval. Project proponents must identify
in the Plan post-construction treatment control BMPs for implementation. The treatment control
BMP(s) must be sized or designed to treat the volume/flow of storm water produced by rainfall
events up to and including the design storm (numerical design criteria).

The project proponent will select source control and treatment control BMP(s) from the list
approved by the Regional Board in Board Resolution No. 99-03, and included in the SUSMP.
For example, for a 100+ home sub-division project, these may include swales (for the parkway);
infiltration basin at the end of swale; biofilters (around parking lots); green belts (between rear
yards); detention basin (as a lake); and catch-basin basket inserts (for trash). In combination,
these treatment control BMPs must be sufficiently sized, i.e., designed and constructed, to treat,
infiltrate, or filter the first 0.75 inch of storm water runoff from a storm or a storm event. The
urban storm water mitigation plan will specify the treatment control BMPs and other source
control BMPs that will be built into the project.
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The municipality could then review the Urban Storm Water Mitigation Plan to make sure that it
meets the requirements of the SUSMP for the project type. If the SUSMP requirements are met,
the municipality may approve the project to proceed. As an alternative, the municipality, may in
lieu of detailed plan checking, accept signed certification by a registered engineer or a licensed
architect. The municipality may require that the certifying person provide evidence of
undergoing training for BMP water quality sizing and other plan requirements. For example,
training conducted by institutions with BMP water quality design expertise, within two years of
the plan signature date, may be considered qualifying.

Alternatively, if the project proponent can demonstrate that construction of treatment control
BMPs are impracticable the municipality may authorize the project proponent to transfer
equivalent funds to alternative BMP projects to control storm water pollution managed by a
public or non-profit agency. Some examples of recognized situations of impracticability are
unstable soil conditions, shallow groundwater, or extreme limitations of space.

8.0 LEGAL AND REGULATORY BASIS FOR ACTION3°

Regional Board Authority to Adopt the Proposed SUSMP.

The Regional Board has the authority to adopt the proposed SUSMP and numerical mitigation
standards for new development and significant redevelopment. Regional Board Order No. 96-
054 ("Waste Discharge Requirements for Municipal Storm Water and Urban Runoff Discharges
Within the County of Los Angeles") requires that each of the Permittees develop an Urban
Storm Water Mitigation Plan following the model approved by the Executive Officer.31The
proposed action would adopt the model, or Standard Storm Water Mitigation Plan for the Co-
Permittees to follow.

Although Order No. 96-054 provides that the Regional Board Executive Officer has authority to
approve the model program, as proposed, the current proposal is being submitted to the Board
itself for review and endorsement at an upcoming meeting. Following consideration by the
Board, the Executive Officer would proceed to approve the SUSMP for Los Angeles County Co-
Permittees. In addition, the proposal would make the SUSMP applicable to the City of Long
Beach. This is required because the City of Long Beach has a storm water permit (Order No.
99-060 separate from the one applicable to other cities in the County.

The proposed SUSMP would require, inter alia, that (a) post-construction treatment control
BMPs be required for nine categories of development and (b) the BMPs be designed to mitigate
(treat or infiltrate) the runoff from all storms up to 0.75 inch of rainfall for 24-hour period or
equivalent runoff volume. These requirements are based upon application of provisions of the
Clean Water Act (CWA), section 402(p) and the 1987 Amendments to the CWA. The federal
provisions require that a storm water program:

(ii) Shall include a requirement to effectively prohibit non-storm water discharges into
storm sewers; and

3o Section 8.0 was prepared by the Regional Board’s Legal Counsel, Mr. Jorge Leon

~ Los Angeles Municipal Permit, (Part III.A., at Page 31 .)
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(iii) Shall require controls to reduce the discharge of pollutants to the maximum extent
practicable, including management practices, control techniques and system, design
and engineering methods, and such other ~)rovisions as the Administrator or the State
determines aD_oro_oriate for the control of such .pollutants." [Section 402(p)(3)(B), USC
Section 1342(p)(3)(B), emphasis added.]

The proposal is an effort to meet the CWA requirements. In a 1992 decision, the U.S. Court of
Appeals for the Ninth Circuit (NRDC v. U.S.U.S. EPA, 966 F.2d 1292) interpreted the above
language as providing the Administrator or the State with a substantial amount of discretion:

"[t]he language in (iii), above, requires the Administrator or the State to design controls.
Congress did not mandate a minimum standards approach or specify that U.S. EPA
develop minimal performance requirements...we must defer to U.S. EPA on matters
such as this, where U.S. EPA has supplied a reasoned explanation of its choices."

The decision, sometimes referred to as "NRDC I1," stands for the proposition that the U.S. EPA
and the States are authorized to require implementation of storm water control activities that,
upon "reasoned explanation," accomplish the goals of Section 402(p).

In a very recent decision, the Ninth circuit Court of Appeals reinforced the U.S. EPA’s and the
State’s authority in this area. In Defenders of Wildlife v. Browner (1999) Case No. 98-71080~
the Ninth Circuit Court of Appeals reviewed an action of the U.S.U.S. EPA to adopt a Storm
Water Management Program in the State of Adzona. That program included best management
practices such as storm water detention basins, retention basins, and infiltration ponds. The
question was whether the U.S. EPA may require numeric limitations to ensure strict compliance
with the state water-quality standards. The Court concluded that the CWA does not Ee,,ggJ~
strict compliance; however, citing the language of (iii), above, it stated: "[t]hat provision gives the
U.S. EPA discretion to determine what pollution controls are appropriate. As this court stated in
NRDC II, ’Congress gave the administrator discretion to determine what controls are
necessary...[cites omitted] (at page 11687).

The SUSMP proposal is an effort to meet the CWA Section 402(p) requirements and the staff
has provided a "reasoned explanation of its choices" in the SUSMP proposal, the staff report,
and the accompanying materials. Accordingly, the proposed SUSMP requirements are well
within the Regional Board’s authority and discretion.

Process under Order 96-054.

The Executive Advisory Committee of the Storm Water Program for Los Angeles County has
suggested that the present process, by which the Regional Board will consider endorsement of
a storm water program, violates the model program adoption process as set out in Order 96-
054.

The argument relies heavily on a premise that the Permit process provides significant notice,
review and meet-and-confer protections that will benefit the Co-Permittees. The comment
accurately sets forth the storm water program submittal, review, and approval provisions as set
forth in Order No. 96-054. However, those provisions must be considered in their full context,
including, significantly, the deadline set forth in the permit for implementation. That deadline
(July 30, 1999) has come and gone. Because of the lapse of the deadline, the lack of
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countywide implementation of an effective SUSMP, and the impending expiration of Order No.
96-054 itself, the process prescribed in the permit is now obsolete.

The process now proposed by the Executive Officer would expedite implementation of an
effective SUSMP while still effectively providing the protections to the Co-Permittees provided
under the Order’s scheme. That is, while the proposed process differs from that set forth in
Order No. 96-054, it creates no actual prejudice to the Co-Permittees. None is described in the
Executive Advisory Committee’s (EAC) comment letter of December 22, 1999. To the contrary,
in order to provide for program submittal, review, and meet-and-confer, the Executive Officer
and staff have held numerous discussions with the Co-Permittees, the County and the EAC
regarding the SUSMP proposal, including a workshop held August 10, 1999 and the discussion
before the Regional Board itself of September 16, 1999. During these discussions, several
proposals have been exchanged between the staff and the interested parties and the record in
this matter now contains a substantial number of comments and responses.

Significantly, the Executive Officer’s proposal has the endorsement of the U.S. EPA.32
Moveover, as a further consideration, the U.S. EPA’s October, 1999 "NPDES Program
Implementation Review" for this region was cdtical of the process set forth in Order 96-054 for
model program approval?~

The unfortunate effect of adopting the EAC’s argument to adhere at this time to the scheme laid
out in Order 96-054 would be to further seriously delay implementation of the SUSMP without
providing any real additional procedural protections to the Co-Permittees. It would also expose
the Regional Board to court action for failure to timely move toward program implementation.

Given the circumstances of this matter, the fact that a change of process has not deprived the
Co-Permittees of any opportunity to discuss the SUSMP provisions and propose alternatives or
any other protections, and the fact that the Regional Board’s primary responsibility is to protect
the water quality in the Region (Water Code Section 13000), the Board may, within its legal
discretion, determine that the best way to do so in the municipal storm water context, is to
proceed with the SUSMP proposal under the process presented by staff, rather than delay
program implementation.

Compliance with the California Environmental Quality Act.

The City of Los Angeles has requested the "Regional Board’s analysis of the potential multi-
media environmental impacts from the proposed requirement "(i.e. the California Environmental
Quality Act documentation and supporting information developed for this specific discretionary
regulatory action." The proposed action is a requirement of Order No. 96-054. The issuance of
the order itself, and the requirements contained in the order, is exempt from CEQA (Water
Code Section 13389). Accordingly, no specific CEQA documentation has been prepared for
this proposal. Nonetheless, the staff has prepared preliminary cost-benefit analyses contained
in the supporting material, and these can be provided.

See Letter of January 13, 2000 to Dennis Dickerson, Executive Officer from Alexis Strauss, Director, Water Division, U.S. EPA.

See NPDES Program Implementation Review: California Regional Water Quality Control Board 4, Los Angeles Region. USEPA,
Region 9, Final Report - October 1999., at page 10 of 45. The report notes at page 28 that the process was "...hindering overall
progress towards achieving permit objectives".
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Notice Sufficiency

A party commented that insufficient notice has been provided to the public regarding this matter.
An earlier version of the SUSMP proposal was issued to the public in August 1999 and a public
workshop was held on August 10, 1999. Additionally, this matter was heard before the
Regional Board during a discussion at its September 16, 1999 meeting. While the only
applicable legal notice requirement is 10 days (Govt. Code Section 11125), the Regional Board
staff has provided 30 days public notice of the revised version that is currently scheduled to be
heard by the Board at its January 26, 2000 meeting. This constitutes adequate legal notice.

Implementation Date.

Order No. 96-054 contemplates that implementation of the SUSMP requirements commence no
later that July 30, 1999. Since that date has passed, a new implementation date must be
determined following approval of the SUSMP by the Executive Officer. There is no legal
standard upon which to base a new implementation date. The Executive Officer is free to
establish a revised implementation schedule. Inasmuch as the municipalities will likely be
required to adopt or amend existing ordinances to require compliance with the SUSMPS, a new
implementation date should take that need into account. I recommendation that the Co-
Prmittees be requested to submit comments on this issue and that the Board consider
alternatives proposed.

Unfunded Mandate.

The requirements of the proposed SUSMP are not within the definition of "Unfunded Mandates"
that would require reimbursement of costs under the California Constitution. This is because
the requirements of the SUSMP are derived from the federal Clean Water Act, not from State
Law. Inasmuch as the Regional Board staff’s proposal would implement a federal requirement,
rather than a state requirement, the SUSMP are not unfunded mandates.

Compliance With the Administrative Procedure Act.

The EAC argues that the proposed SUSMP constitutes rulemaking, in violation of the California
Administrative Procedure Act, Government Code Section 11340 et.seq. The EAC’s objection
to the model program adoption process comes approximately three and a half years beyond the
legal statute of limitations (Water Code Section 13320 provides 30 days for an aggrieved
person to petition for review of a Regional Board action). The model programs provision,
contained in Order No. The Regional Board adopted Order No. 96-054, on July 15, 1996. The
argument is not only grossly untimely, it is also incorrect. The APA requirements apply only to
rulemaking activities. Contrary to the EAC’s assertion, the proposed action is not "rulemaking"
in nature. Rather, it is the identification of further requirements set forth in permit Order No. 96-
054. Under the APA itself, the issuance of such permits is not subject to the rulemaking
requirements of the APA (Government Code Section 11352(b).

9.0 RECOMMENDATION

Staff has reviewed the state of current technical practice and the regulatory authority vested
with the Regional Board to direct implementation of actions to reduce pollutants in storm water.
The municipal storm water program for Los Angeles County and cities is in its ninth year of
implementation. The municipal storm water program has been widely criticized as being
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ineffective and there have been delays in achieving implementation of all facets of the 1996
permit requirements.~ Some cities have adopted programs embracing many of the elements of
the SUSMP program as proposed, including the numerical design criteria, and the County is
using the 0.75 inch design standard (as a result of its own determination of the appropriateness
of that value in reaching an accord regarding litigation settlement).

In view of 1) the legal authority of the Regional Board; 2) the practice already in place in a
substantial portion of the County; and 3) the need to address the contribution of pollutants from
storm water runoff; it is appropriate for the Regional Board to establish numerical design criteria
for treatment BMPs for priority development projects. While the staff proposal cites a 0.75 inch
standard, the specific design standard to be adopted and a schedule for its implementation
remain matters which are within the discretion of the Regional Board.

Staff further recommends that the Regional Board adopt the numerical BMP design standard in
the SUSMP as the minimum standard of review for post-construction BMPs, in the Los Angeles
Region, for projects subject to coverage under the state general permit for storm water
discharges associated with construction activity.

Regional Board staff recommends that the Regional Board endorse the December 7, 1999 staff
proposal for SUSMPs with appropriate changes as included in the Change Sheet to be
available at the Board meeting, and/or as modified and directed by the Regional Board.
Comments are being received as this staff report is being developed and the Change Sheet to
be submitted to the Board will likely include revisions based on comments received after the
date of this Report.

34 Runoff Remedies will be Complex, Costly, Los Angeles Times, September 6, 1999. M. Cone.
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California Regional Water Quality Control Board
Los Angeles Region

\\i~qon II. Ilickox                                ~2"~ ~:l:S:rcct. Suitc2c~0. Les .~ngcles. CA u.)(,13                                      Gra~ Davis

TO: Los Angeles County Municipal Storm Water and Urban RunoffNPDES Permittees
Long Beach Municipal Storm \Vater and Urban Runoff NPDES Permitlees
Interested Parties

FROM: Dennis A. Dickerson
I( CExecutive Officer ’ "" ~

I)ATE: December ’7, 1999

SLBJECT: Proposed Standard Urban Storm Water Mitigation Plan and Supporting Regional
Board Resolution

On Scptcmb,:.r 16th. at the Regional Board meeting. I advised the Regional Board that additional time to
de\ clop a re, ised Standard Urban Storm Water Mitigation Plan proposal \\ould be in the best interest to
ensure that ~l~e proposal \~ere more full.,, documented and supported b\ the record. At that time. I
indicated that Regional Board staff \\ ould de\elop a re\ised proposal at the earliest opportunity but
probabl? uot less than 90 da\ s later. This proposal has been developed and is being noticed through this
mcmoranduna to Permittees and Interested Parties. The proposal is also being mailed and placed on the
Re~ional Board’s lnternet \\ebsite.

The proposed Standard Urban Storm Water Mitigation Plan is designed to ensure that storm \rater
pollution is addressed in one of the most effective \\ays possible, i.e.. b\ incorporating Best Management
Practices (B.MPs) in the design phase of nexv dexelopn~elat and redevelopment. The proposal also
pro\iJes l~r numerical design standards to ensure that storm \\ater runoff is managed for \\ater qualil3
concerns in addition to flood protection and that pollutants carried b\ storm \rater are retained and not
de l ix ercd to \x ater\\ a)s.

The proposed Standard Urban Storm Water Mitigation Plan adds t\\o additional categories for controls.
parking lots and environmentally sensitive areas. The proposal also attempts to respond to \ arious
concerns b\ incorporating provisions that allo\v for flexibility thereby recognizing that a single
nttmerical standard may not be appropriate in ever) case. Also, the proposed Standard Urban Storm
Water Mitigation Plan has taken the original language offered by the Principal Perminee and eliminates
much of the duplication allowing for a more concise and understandable document.

A Tentati\e Resolution is also being offered to the Regional Board for their consideration at the Januar)
6. 2000 Board Meeting. This Tentative resolution acknowledges the structure of both the Los Angeles
and Long Beach Municipal Storm Water Permits by allowing the Standard Urban Storm Water
Mitigation Plan approval to be accomplished by the Executive Officer for the Los Angeles permit \\bile
the Regional Board itself would approve the Standard Urban Storm Water Mitigation Plan pursuant to
the City of Long Beach permil. If adopted by the Regional Board, the Tentative resolution \\ould
appro\e the Long Beach Standard Urban Storm Water Mitigation Plan \\bile encouraging the Executi\ e
Officer to approve the Los Angeles Standard Urban Storm Water Mitigation Plan. In addition, the
Regional Board is being asked to adopt the numerical design standards as the minimum standards for

California Environmental Protection Agency R0068013
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Pe:mittc~zs and Interested Pat-ties - 2 December 7. 1999

post-construction BMPs required by the statex\ ide general permit for construction activit.’, for
construction projects in the Los Angeles Region.

The September 16. 1999 public hearing was lengthy x~i~l~ man) commentors, h is understood thai manx
interested parties x~ ill again wish to speak before the Regional Board. In an eflbn to ensure that the
Recional Board is prox ided x~ ith a comprehensive understanding ofthe concerns associated with this
proposal, special arrangements for the presentation of comments are being considered. Specific details
o’,; ~he presentation arrangements for the Janua~ 6th Board meeting will be provided in the regular
agenda notice. Interested patios are encouraged to contact the Executive Officer to suggest
consolidation of comments from man} pa~aies into a more comprehensive presentation with an extended
t i,.n~w limn.

It\ e.u re~,rcsem a Perm ittee or other interested party, it x~ ould be helpful that bx December 20. 1999 x ou
u ,’u13 c,,,.:d ~;:a~e x~ ith other co-interested indix iduals and notify this office of(l) lead designated
speaker: !2~ amount el’time needed by the lead speaker: and !31 your request for time for additional
speakers and theidentib of such additional speakers. The Board will announcelheamountoflime
ux ailable for the submission of oral comments in this matter and for discussion among the Board
members in the formal no~ice of the Board’s agenda. L’pon receipl of the above information, the staff
x~ ill recommend an allotment of time for all interested pamies, based upon the information received.
Proties x~ ho hax e not submitted the requested information ~ill be provided an} remaining time follow ing

CC: Reuiona! Board Members

R00680’14
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STANDARD URBAN STOP~,I \\,TATER MITIGATION PLAN

FOR LOS ANGELES COL~TY AND CITIES IN LOS ANGELES COL~TY
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De:em.~e, 7.1999.
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LOS ANGELES COUNTY URBAN RUNOFF AND STORM WATER NPDES PERMIT

STANDARD URBAN STORM WATER MITIGATION PLAN

BACKGROUND
The municipal storm xvater National Pollutant Discharge Elimination System {NPDES} permit
IPermit) issued to Los AnGeles County and 85 cities (Permittees) by the Los AnGeles ReGional
\\a~cr Quality Control Board (ReGional Board) on July 15. 1996. requires the development and
implementation of a program addressing storm \rater pollution issues in development planning
I\-,r private prqiects. The same requirements are applicable to the City of Long Beach under its
separa’,e municipal storm water permit, which was issued on June 30. 1999.

The requirement to implemem a program for development planning is based on. federal and state
statutes includinG: Section 402 (p) of the Clean Water Act. Section 6217 of the Coastal Zone
Act Reauthorization Amendments of 1990 ("CZAR.~"). and the California Water Code. The
Clean Water Act amendnaents of 1987 established a framev,ork for regulating storm water
discharges from municipal, industrial, and construction activities under the NPDES program.
The primary objectives of the municipal storm water program requirements are to:

¯ Effec’,ix ely prohibit non-storm water discharges, and
¯ Reduce tiae discharge of pollutants from storm water ¢onve.x ance systems to lhe .Maximum Extent Practicable

The Standard Urban Storm Water Mitigation Plan (SUSMP) was developed as part of the
municipal storm water program to address storm water pollution from new Development and
Redevelopment by the private sector. This SUSMP contains a list of the minimum required Best
.X, lanagement Practices (BMPs) that must be used for a designated project. Additional B.MPs
may be required by ordinance or code adopted by the PermiUee and applied generally or on ao

case by case basis. This SUSMP applies to projects that are Priority Project~r~.v
Projects) as defined by the NPDES Permit. The Permittees are required to use this--SUSgl"FY6
develop their own ciLvwide SUSMP. Developers must incorporate appropriate SUSMP
requirements into their project plans. Each Permittee will approve an Urban Storm Water
.Mitigation Plan as part of the development process and prior to issuing building and Grading
permits for the projects covered by the SUSMP requirements.

Discretionary projects, that fall into one of seven categories are identified in the NPDES Permit

~in~t ’re~,,,,ive Page 2 of 17 R0068016
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as requiring SLS.~IPs. These categories are:

Single-Famil.’. Hillside Residences
100.000 Square Foot Commercial Developments
Amomo’,i~ e Repair Shops
Retai! Gasoline Outlets
Rest:~urants
Home Subdi’, isions \~ith >10 housing units"

(.Note: fl~is cate_o__ory is two separate categories in the NPDES Permit)

The Resional Board Executive Officer has designated two additional categories subject to
SLS.XlP requirements. These categories are:

to an ¢nvironmentall~ sensili~e area. andLocation a~.iac~nl1o or discharging
Parkin~ Iol 5.000 square feet or more or ~ith 25 or more parkin~ spaces and potentiall} exposed to swrn~

DEFINITIONS
’Grea~¢r lhan (.>)9 unit home sub~sio~fN~ea~s any subdivision b~ing developed %r 10 or

impermeable a ncl ~    " ~ teas. as opposed ~o ]o~ s~ze or bm]dmg fompnm.

"’Retail Gasoline Ouflef" means a lhcilit) primarily engaged in se]]in~ ~asoline and lubricating
oils. These esmblishmems frequently sell other merchandise, such as tires, batteries, and
amomobile pans. Frequently. these establishments also perform minor amomolive repair work.
Gasoline stations combined wilh other activities, such as grocery s~ores, convenience s~or¢s, or
car wash lhcilkies, are classified accordin~ ~o fl~e primar)’ acfivil).

"Hillside" means property located in an area wffh known erosive soil conditions, where the
deve]opmem contemplmes ~radin~ on any natural slope and where gradin~ contemplates cut or
fill slopes.

"’Au~ommive Repair Shop" means a facility that is categorized in any one of the followino
Standard Industrial Classification (SIC) ~odes: 5013, ~014, 5S4I. 7532-7534. or 7536-7~39.
Exceptions do apply l~r SIC ~odes ~013. 5014, and 5541. For SIC code 5013. if the business
has no outside slora~e of any recycled oil or other hazardous substances, it is not included. For
SIC code ~014. if lhe business does not engage in any repair work, it is not included. For SIC
code 554]. if the business does not encase in ~ny onsite repair work, it is not included.

"’Restaurant" means a.facility that sells prepared foods and drinks for consumption, in~ludin~
consum~tion.Stati°nary lunch(sic cod~ counte~s an~ refreshment~~stands selling, prepared, foods and drinks for immediate



’Parking I.o:’ means land area or Ihcilitx for the parking of cornIT~ercial or business or private
too:or x ehicles.

’Un\iror, mentallx Sensitive Area" means an area designated as an Area of Special Biological
Significance by the State Water Resources Cor~trol Board or an area designated as a Significant
.Xa:ural Area by the California Resources Agency or an area designated as an area of Ecological
Significance by the Countv of Los Angeles.

"’Best .’xlanagement Practice (B.",IP)’" means any program, tectmology, process, siting criteria.
opcratie’,’.al methods or measures, or engineered systems, which when implemented prevent.
control, remove, or reduce pollution.

Source Control B.~IP" means any schedules of activities, prohibitions of practices, maintenance
procedures., managerial practices or operational practices that airn to prevent storm water
pollw.ion b\ reducing the potential for contamination at the source of pollution.

’Trca:ment Control B.",IP’" means anv engineered system designed to remove pollutants by
simple gravity settling of particulate pollutants, filtration, biological uptake, media adsorption or
anx other ph) sical, biological, or chemical process.

"Structural B.",IP’ means any structural lScilit.’, designed and constructed to mitigate the adverse
impacts of storm ,x\ater and urban runoff pollution (e.g. canopy, structural enclosure). The
category mav include both treatment control BMPs and source control BMPs.

"’Trcaunent’" means the application of engineered systems that use physical, chemical, or
biological processes to remove pollutants. Such processes include, but are not limited to.
fi!~ra’,ion, gravity settling, media adsorption, biodegradation, biological uptake, chemical
oxidation and UV radiation.

means the downward entry of water into the surface of the soil.

"’Directly Connected Impervious Area (DCIA)" means the area covered by pavement, building
and other impervious surfaces which drain directly into the storm drain without first flowing
across pervious areas (e.g. lawns).

’Nov. Development" means land disturbing activities: structural development, including
consmaction or installation of a building or structure, creation of impervious surfaces: and land
subdivision.

Redevelopmenl’" means, on an already d~v~lop~d sit~. th~ ¢reafion or addition of impervious
surl~ces: the expansion of a building footprint or addition or replacement of a structure:
structural development including an increase in gross floor area and/or exterior construction or
remodeling: replacement of impervious surface that is not pa~ of a routine maintenance activity:
land disturbing activities related with structural or impervious surfaces.
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D._-,,.,,.t~o~,,,tx Project" means a project \vhich requires the exercise of judgement or deliberation
x~ !:en the l, ub!ic agency or public body decides to approve or disapprove a particular activit.v, as
distinguished from situations where the public agency or hod\ merely has to determine whether
there has been conformity with applicable statutes, ordinances, or regulations.

CONFLICTS \VITH LOCAL PRACTICES
\Vhere provisions of the SUS~IP requirements conflict with established local codes . (e.g..
specific language of signage used on storm drain stenciling), the Permittee may continue the
local practice and modify the SUS.~IPs contained herein to be consistent with th~ c.Lo_d~, exce
where those practices would defeat or circumvent the intent of the SUS.’,IP requirenaents.

SI.$7~II’ PROVISIONS APPLICABLE TO ALL CATEGORIES

REOL’IRE.XIENTS

1. I’EAK STORM WATER RUNOFF DISCHARGE RATES

Posbdeve’,opnaent peak storm water runoff discharge rates shall not exceed estimated pre-
dcxelopmcnt levels l\-~r developments v, here an increased peak storrn \rater discharge rate may
rcsuh in a foreseeable increased potential for downstream erosion.

2. CONSERVE NATUI,L4,L AREAS

If app!icable, the following items are required and must be itnplemented in the site layout during
the subdivision design and approval process, consistent with applicable General Plan and Local
Area Plan policies:

* E\ ery el’tOn shall be made to concentrate or cluster development on portions of a site while lea,, ing the
remaining land in a natural undisturbed condition.

¯ kimi: clearing and grading of native vegetation at a site to the minimum amount needed to build lots. allow
access, a:’,d provide fire protection.

¯ Ma\imize trees and other vegetation at each site by plant~~ation, clusterin_~ tree areas, and
promoting the use of native andor drou~,ht tolerant plants. ~promote naturaT \ e~etation b’,
u_,ing parking lot islands and other landscaped areas.

¯ Preser’, e riparian areas and \vetlands.

3. MINI.\IIZE STORM WATER POLLUTANTS OF CONCERN

Storm water runoff from a site has the potential to contribute oil and grease, suspended solids.
metals, gasoline, pesticides, and pathogens to the stormwater conveyance s.vstem. The
development must be designed so as to minimize, to the maxinauna extent practicable . the
introduction of pollutants of concern that may result in significant impacts, generated fiotn site
runoff of directly connected irnpervious areas (DCIA). to the storm water conveyance system as

F,nat remative Page 5 of 17 R0068019
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approved by the building official. Pollutants of concern, as defined by the Permit. consist of any
po!lumnts thin exhibit one or more of the following characteristics: current loadino_s or historic
deposits of the pollutant are impacting the beneficial uses of a receiving water, elev[ated levels of
tl:e pollutant are found in sediments of a receiving water and’or have the potential to
bioaccumulate in organisms therein, or the detectable inputs of the pollutant are at a level high
enough to be considered potentially toxic to humans and"or flora and fauna.

In meeting this specific requirement, "’mirfinxization of the pollutants of concern’" will require the
incorporation of a B.~IP or combination of BMPs best suited to maximize the reduction of
pollutant loadings in that runoff to the Maximum Extent Practicable. Those BMPs best suited
fka: that purpose are those listed in the Cal~ornia Storm lf~ter Bes~ Managemen~ PracHces
Ha~dhooks: Caltra~s Storm lI~tter QualiO. Handbook. PlamHng a~d Desig~r Staff Guide:
.~Atm~,d./~r .qtorm ll)tter .llanagement i~ ll~shD~gto~ State: The Marvla~d Stormuater Design
).L,’~:~td: Fi(,ida Develol~me~t .~[amta[." .q Guide to Somrd Laird amt Ilk¢ter 3[a~rageme~rt: and
(;~ida~ce A))ec(~i~g .~L~ageme~t .~#a.sto’es for Som’ces q[ .VO~l)Omt Pollutio~ i~ Coa.wal
r:.;z~v., . LSEPA Report No. EPA-S40-B-92-002. as "’likely ~o have significant impact"
beneficial to water quality for targeted pollutants that are of concern at the site in question..

Examples of B.~IPs that can be used for nainimizing the introduction of pollutants of concern
generated 1?om site runoff are identified in Table 2. Any BMP not specifically approved by the
Regio::a! Board in Resolution .No. 99-03. "’Approving Best Management Practices for Municipal
Storm Water and Urban Runoff Programs in Los Angeles County". for developrnent planning
max be uscd if they have been recommended in one of the above references.

4. PROTECT SLOPES AND CHANNELS

If applicable, project plans must include B:~IPs consistent with local codes and ordinances to
decrease the potential of slopes and’or channels from eroding and impacting storm \rater runoff:

¯ Con\ c’, r~moff safel5 from the tops of slopes and stabilize disturbed slopes.
¯ S::!-ilize permanem channel crossings.
¯ \’e,gem~e slopes \vith native or drought tolerant vegetation.
¯ l;:::all c;:erg.~ dissipaters, such as riprap, at the outlets of new storm drains, cul\’ens, conduits, or channels that

e:::er unlined channels in accordance with applicable specifications to minimize erosion, with the approval of
all a,-e,~cies \vith jurisdiction, e.g.. the U.S. Arm) Corps of Engineers and the California Department of Fish
and

5. PROVIDE STORM DRAIN SYSTEM STENCILING AND SIGNAGE

Storm drain stencils are highly visible source controls that are typically placed directly adjacent
-to storm drain inlets. The stencil contains a brief statement that prohibits the dumping of
improper materials into the stormwater conveyance system. Graphical icons, either illustrating

" anti-dumping s.vrnbols or images of receiving water fauna, are effective supplements to the anti-
dumping message.
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¯ All s’,orm drain inlets and catch b%ins ~\ ithin the project area must be stenciled \vifl~ prohibitive language (such
~: "’NO DUMPING - DRAINS TO OCEAX"~ and or ~raphicat icons [o discourage ille~l dumping

¯ S~gns an~ prohibifi~ language and or ~raphical icons ~i:::.:rz=~ng illegal dumpin~ mu~: b~ posted at public
access poin:s alone channels and creeks x~flhin the project area. ~

¯ Legibili~} oI’s:encils and signs must be maimained. ~�,~

6. PROPERLY DESIGN OUTDOOR MATERIAL STOIL-kGE AREAS

Outdoor material storage areas refer to storage areas or storage facilities solely for the storage of
materials.
lmprot,er storage of materials outdoors may provide an opportunity for toxic compounds, oil and
grease, heavv metals, nutrients, suspended solids, and other pollutants to enter the stormwater
conveyance system. \Vhere proposed project plans include outdoor areas for storage of materials
tllat may contribute pollutants to the stormwater conveyance system, the Ibllowing structm’al
_B.X!Ps are required:

¯ Areas \:kere materials are to be stored must be: (I) placed in an enclosure such as. but not limited to. a cabinet.
s!:ed, o: similar struclure that pre\ ents contact \\Jib runoffor spillage to the storm water con\ e.xance s)stem: or
12! protected by secondary containment structures such as berms, dikes, or curbs.

¯ The }t~ra~e area must be paved and sufficiently impervious to contain leaks and spills.
¯ ~d ~a~ible-)the storage area should have a roof or axvning to minimize collection of storm~sater within the

secon~ar.x t~ntainmenl area.

PROPERLY DESIGN TRASH STOIL-~GE AREAS

A trash storage area refers to an area where a trash receptacle or receptacles are located for use as
a repository for solid \vastes.
Loose trash and debris can be easily transported by the forces of water or wind into nearby storm
drain inlets, channels, and ’or creeks. All trash container areas must meet the following structural
B.\IP requirements:

¯ Tr?..-!: con:ainer areas must have drainage from adjoining roofs and pavement di\ erred around the area(s).
¯ Tra.q: container areas must be screened or walled to prevent off-site transport of trash.

S. PROVIDE PROOF OF ONGOING BMP MAINTENANCE

hnproper maintenance is one of the most common reasons why water quality controls will not
function as designed or which may cause the system to fail entirely. It is important to consider
who will be responsible for maintenance of a permanent BMP, and what equipment is required to
perforrn the maintenance properly. As part of project review, if a project applicant has included.
or is required to include, treatment control BMPs in project plans, the Permittee shall require
that the applicant provide verification of maintenance provisions through such means as may be
appropriate, including, but not limited to legal agreements, covenants. CEQA mitigation
requirements and’or Conditional Use Permits.

R0068021
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For a[] ~"~,~-~"~ -~.~,~e~. this verification will include the developer’s signed smtemem, as part of i~s
project application, accepting responsibility for all structural BNIP maintenance until the time the
propert> is transI~rred and. where applicable, a signed agreement from the public entity assuming
responsibility I~r structural BMP maintenance. This transfer of prope~y must have conditions
requiring the recipient to assume responsibility for maintenance of any treatment control BMPs
to be included in the sales or lease agreement for that prope~y, and will be the owner’s
responsibility. For residential properties where the treatment control BMPs are located within a
common area which will be maintained bv a homeowner’s association, language regarding the
responsibility for maintenance must be included in the projects conditions, covenants and
restrictions (CC&R’s). Printed educational materials will be required to accompany the first
deed transl)r to highlight the existence of the requirement and to provide information on what
stormxva~er management facilities are present, signs that maintenance is needed, how the
necessary maintenance can be performed, and assistance that the Permitteecan provide. h will
also encourage~ the transfer of this information with subsequent sale of the property..

If tremmcnt control BNIPs are located within a public area proposed for transfer, they will be the
responsibility of the developer until they are accepted for transfer by the County or other
appropriate public agency. Treatment control BMPs proposed for transfer must meet design
standards adopted by the public entity for the BMP installed and should be approved by the
Cottony or other appropriate public agency prior to its installation.

9. DESIGN STANDARDS FOR TREATMENT CONTROL B.MPS ~

Treatment control BMPs selected for use at an} project covered by this SUSMP shall rneet the
design standards of this Section unless specifically exempted.

Pos’,-construction Treatment Control BMPs shall be designed to:

A. mitigate (infihrate or treat) storm water runoff from either:

I each runoff event up to and including the 85’~ percentile 24-hour runoff event determined as the
maximized capture storm water volume for the area. from the formula recommended in L)’ban
(..)u.dity M,o~agement. II’EF Mamtal of Practice No. 23" ASCE Mamtal of Practice .\’o. 87, (1998). or

2.the ~olume of annual runoff based on unit basin storage water quality volume, to achieve 85 percent or
more \olume treatment b.v the method recommended in California Stormwater Best Management
Practices Handbook - h~dustrial/’ Commercial, (1993), or

3.the ~olume of runoff produced from each and eve~, storm event up to and including 0.75 inch of
rainfall, prior to its discharge to a storm water conveyance system, or

4.the \olume of runoff produced from each and e\’e~’ storm event up to and including a historical-record
based reference 24-hour rainfall criterion for "’treatment" (0.75 inch average for the Los Angeles Count)
area) that achieves approximately the same reduction in pollutant loads achieved by the 85‘~ percentile
24-hour runoffe\ent.
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AND

B. ce~trol peak flo\~ discharge to provide stream channel and over bank flood protection, based
o1~ flo~ design criteria selected b.’, the local agency.

The area of roofing surfaces may be excluded from the total area for calculation of rainfall or
runoff volume to be treated provided:

a. the roofing materials will not be a source of pollutants of concern in storm water, and

b. storm water from the roofing surfaces is diverted directly to a storm water conveyance
system, and

c. roof based exhaust systems, vents, filters, and air pollution control devices will not
!,~~scnt a significant source of pollutants of concern in storrn water, and

d. the storm water conveyance system does not directly or indirectly discharge to a natural
stream or unlined channel or channel segment scheduled for restoration.

Exclusions

Restaurants. where the land area for development or redevelopment is less than 5.000 square
feet. are excluded fl’om the requirements of tiffs Section.

10. PROVISIONS APPLICABLE TO INDIVIDUAL PRIORITY PROJECT
CATEGORIES

A. I00.00() SQUARE FOOT COMMERCIAL DEVELOPMENTS

1. PROPERLY DESIGN LOADING/UNLOADING DOCK AREAS

l_oading :unloading dock areas have the potential for material spills to be quickly transported to
the storm water conveyance system. To minimize this potential, the following design criteria are
required:

¯ Co,.er loading dock areas or design drainage to minimize run-on and runoffof storm water.
¯ Direct connections to storm drains from depressed loading docks (truck \~ells) are prohibited.

R0068023
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2. PROPERLY DESIGN REPAIR!MAINTENANCE BAYS

Oil and crease, sol\eros, car batter,, acid. coolant and gasoline from the repair maintenance bays
can negati\ely impact storm water if allowed to come into contact with storm water runoff.
Thcrelbre. design plans for repair bays must include the following:

¯ Repai: n+aintenar~ce bays must be indoors or designed in such a \~ay that doesn’t allo\~ storm \rater runon or
contact \’, ii]1 Stornl x~ater runoff.

¯ Design a repair maintenance bay drainage s.’, stem to capture all \vash,,vater, leaks and spills. Connect drains to a
surp.p for collection and disposal. Direct connection of the repair’maintenance bays to the storm drain system is
pro!:i~ited. If required by local jurisdiction, obtain an Industrial Waste Discharge Permit.

3. PROPERLY DESIGN VEHICLE/EQUIPMENT \VASH AREAS

Vehicle equipnaep, t ’,vasl~ing Steam cleaning has the potential to contribute metals, oil and crease.
so,\eros, pl~os?hntes..and suspended sohds to the storm water conveyance system. To allevmte
this problem.~~includb~ in the proiect plans an area l~r washinesteam cleanin~ of

~~ . - . . - .... - ~
~c~d eqmpment. II such an area ~s included 111 the s~te design, it 111u5l meet the following:

¯ This area must be self-contained, co’,ered, equipped with a clarifier, or other pretreatment facility, and properly
connected io a sanilar} se\~ er.

B. REST.-\ tI.,IANTS                                                                   ,

1. PROPERLY DESIGN EQUIPMENT/ACCESSORY WASH AREAS

O~aw’.oor equipmem accessory waslfing."steam cleaning has the potential to contribute metals, oil
and grease, solvents, phosphates, and suspended solids to the storm water conveyance system.
To alle,,ia~e dfis problem, include in the project plans an area for the washing/steam cleaning of
eq’,:!7:’.:e::: ,’::~.~ accessories. This area must meet the following:

¯ This area must be self-contained, equipped with a grease trap, and properly’ connected to a sanitaD’ sewer.
¯ If this \~ash area is to be located outdoors, it must be covered, paved, have secondary containment, and be

connected to the sanitary sewer.

C. RETAIL GASOLINE OUTLETS

1. PROPERLY DESIGN FUELING AREA

Fueling areas have the potential to contribute oil and grease, solvents, car battery acid. coolant
and gasoline to the storm water conveyance system. The project plans must include the
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¯ Fuel d~_,F.ensing areas should be co,,ered x~ith an o,.erhanging roof structure or canop.’.. The canop)’s minimum
dimensions must be equal to or greater than the area ~ithin the grade break. The canop.v must not drain onto
tl~e fuel dispensing area. and the canop) do~nspouts must be routed to prex eat drainage across the fueling area.

¯ Fuel dispensing areas must be paved \vith portland cement concrete (or equi\alem smooth impervious surfacek
and the use of asphah concrete shall be prohibited.

¯ The fuel dispensing area must ha\e a 20.0 to 4°,a slope to prevent ponding, and must be separated from the rest
of the site b.’, a grade break float prevents run-on of storm \~ ater to the extent practicable.

¯ At a minimum, the concrete fuel dispensing area must extend 6.5 feet (2.0 meters) from the comer of each fuel
dispenser, or the length at \~hich the hose and nozzle assembly may be operated plus ] foot (0.3 meter).
\~hichever is less.

D. AUTOMOTIVE REPAIR SItOPS

1. PROPERLY DESIGN FUELING AREA

Fueling areas have the potential to contribute oil and grease, solvents, car batter))) acid. coolant
and gasoline to the storm \rater conveyance s.vstem. Theretbre. design plans, which include
fueling areas, must contain the following:

¯ Fuel cdspensing areas should be covered \vith an overhanging roof structure or canopy. The cover’s minimum
dimensions must be equal to or greater than the area \~ ithin the grade break. The cover must not drain onto the
ft, el dispensing area and tl~e do\vnspouts must be routed to pre\ ent drainage across the fueling area.

¯ Fue’, dispensing areas must be paved \~ flh portland cement concrete (or equivalent smooth impervious surface).
and the use of asphah concrete shall be prohibited.

¯ The fuel dispensing area must ha\e a 290 to 4°a slope to prevent ponding, and must be separated from the rest
o.� the site b) a grade break that prevents run-on of storm water.

¯ At a minimum, the concrete fuel dispensing area must extend 6.5 feet (2.0 meters) from the comer of each fuel
dispenser, or the length at \~hich the hose and nozzle assembly may be operated plus I foot (0.3 meter),
x~hichexer is less.

2. PROI’ERLY DESIGN REPAIR/MAINTENANCE BAYS

Oil and grease, solvents, car batter.,,’ acid. coolant and gasoline from the repair.’maintenance bays
can negatively impact storm water if allowed to come into contact \\ith storm water runoff.
lherelbre. design plans for repair bays n’mst include the following:

¯ Repair maintenance bays must be indoors or designed in such a wa.v that doesn’t allow storm water run-on or
conlact with storm water runoff.

¯ Design a repair/maintenance bay drainage system to capture all washwaler, leaks and spills. Connect drains to a
sump for collection and disposal. Direct connection of the repair,’maintenanc¢ bays to the storm drain system is
prohibited. If required by local jurisdiction, obtain an Industrial Waste Discharge Permit.

F,nalTenta~,ive Page 11 of 17 R0068025
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3. PROPERLY DESIGN VEHICLE/EQUIPMENT \\ASH AREAS

Vehicle ’equipment washing’stearn cleaning has the potential to contribute metals, oil and grease.
solvents, phosp_hates, and suspended solids to the storm water conveyance system. To alleviate
this problem. ~r includi~ in the project plans an area for washing/steam cleaning of
x ehicles and equipment. If such an area is included in the site design, it lllust meet the following:

¯ This area must be self-contained, coxered, equipped \vith a clarifier, or other pretreatment facilit), and properlF
connected to a sanitary sexier or Io a permitted disposal facility.

4. I’ROI’ERLY DESIGN LOADING/UNLOADING DOCK AREAS

Loading unloading dock areas have the potential for material spills to be quickly transported to
the storm water conveyance system. To minimize this potentia!, the following design criteria are
required:

¯ Coxer [oaAing dock areas or design drainage to minimize run-on and runoff of stom~ \rater.
¯ Direc~ connections to storm drains from depressed loading docks (truck \~ells) are prohibited.

E. PARKING LOTS

1, I’ROI’ERLY DESIGN PARKING AREA

Parking lots contain pollutants such as heavy metals, oil and grease, and polycyclic aromatic
hydrocarbons that deposit on these surfaces from motor vehicle traffic. These pollutants are
directly transported to surface waters.

¯ Reduce i:::;,er\ ious land coverage of parking areas
¯ !=21:7::: :-::=off belbre it reaches storm drain system.
¯ I r.:.," r=,:~.off be~re it reaches storm drain s.vstem

2. PI1OPEI1LY DESIGN TO LIMIT OIL AND PERFORM MAINTENANCE

Parking lots may accumulate oil. grease, and water insoluble hydrocarbons from vehicle
dri~,i.,i:’,~2s and engine system leaks.

¯ Treat to remove oil and petroleum hydrocarbons at parking lots that are heavily used (e.g. fast food outlets, lots
\vith 25 or more parking spaces, sports event parking lots, shopping malls, grocer).’ stores, discount warehouse
stores)
Ensure adequate operation and maintenance of treatment systems particularly sludge and oil removal, and
s.x stem fouling and plugging prevention control
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A P~rmhtee~}~. fl~rou~h ~dopfion of m~ ordinm~ce or code incorpormin~ the ~re~m~em
require:nemf of the SUS~IP. provide for a waiver kom the re~~em if impracticability for a
specific pr~pe~y can be established. Recoenized situatio~of impracticability include (i~
extreme l~mitafions of space for treatment ~n a redevelopnt prqject. (ii) u~favorable or
unstable/soil conditions at a site to attempt infi!tration~j and (iii) risk of ground water

surlhceffA~k~ther justification for impracticability must be separately approved ~~gional
Board Executive Officer before it becomes recognized and effective. A waiver ~ranted to anx~

,he
for cause and with proper notice upon petition. "b~ ~ ~ " ~ ~ ~)
ll’a waiver is eranted lbr impracticability, the Permittee must require the project proponent to
transfer the savings in cost. a~ determined bv the Permittee. to a storm ~vater mitigation fund to
be used to promote regional or ahernative solutions for slorm water pollution in lhe storm
x~ mershcd and operated by a public agency or a non-profit emitv.

12. I.INIIT.-\TION ON USE OF INFILTRATION BMPS

Three factors significantly influence the potential for storm water to contaminate ground water.
They are (i)pollutant mobility. (ii) pollutant abundance in storm water. (iii) and soluble fraction
of pollutant. The risk of contarnination of grour~dwater may be reduced by pretreatment of storm
water. A discussion of limitations and guidance for infiltration practices is contained in, Potential
Grottmtuater (’ontamination f!’om Intentional and .Von-lntentional Stormwater lnfihralion,
Rc7~ort .\o. EP.4 "600 R-94/051. USEPA H994).

In addiiion, the distance of the groundwater table from the infiltration BMP may also be a factor
determining the risk of cor~tamination. A water table distance separation of ten feet depth in
(a!ilbr:~i,-. presumptively poses negligible risk for storm water not associated with industrial

activity or high velaicular traffic.     /Jt~,~: ~ ~’~--~ ~ o~4",,~ ~.,i/.~_~

Infihration BNIPs are not recommended for areas of industrial activity or areas subject to high
vehicular traffic 1"25.000 or greater average daily traffic (ADT) on main roadway or 15.000 or
more ADT on any intersecting roadway) unless appropriate pretreatment is provided to ensure
ground\va:er is protected and the infiltration BMP is not rendered ineffective b.v overload.

13. ALTERNATIVE CERTIFICATION FOR STORM WATER TREAT.MENT
MITIGATION

A Permittee may elect to accept a signed certification that the plan meets the criteria established
herein and that the plan preparer has undergone training on designing BMPs to meet the
numerical mitigation criteria, in lieu of conducting detailed BMP review to verifv treatment
control BNIP adequacy. The training must have been conducted by an organization with storm
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water B.’,IP design expertise (e.g.. a University. American Society ol’Civil Engineers..--kmerican
Socie~\ oi Landscape ..krchiiects. or the California Water Environment Association)
iraini~.g a~d curriculum accepted by the Regional Board Executive OITicer. For the certification
to be \ alid. training must ha\e been received not more than two .years prior to the signature date
on tt~e plan.

Final Tertta:ive Page 14 of 17DecemberT, 19~ ! | " I ~ R0068028



SUGGESTED RESOURCES HO\V TO GET A COPY

Start at the Source (1999) b.’, Ba) Area Storm~ater Ba) ,Area Storm\~ ater ),lanagement Agencies
Management Agencies Association Association

2101 Webster Street
Detailed discussion of permeable paxements and Suite 500
alternati‘‘e dri‘‘ ¢~x a.x designs presented. Oakland. CA

. IO-_S6-l_..

Design of Storm~vater Filtering S.vslems ( 19961 b) Center for Watershed Protection
Richard A. Cla)tor and Thomas R. Schuler 8391 Main Street

Ellicott Cit). MD 21043
Presents detailed engineering guidance on ten different    410-461-8323
s~orm’,,, a:er f~l~ering s) stems.

Better Site Design: A Handbook for Changing Center for Watershed Protection
De\ elopmenl Rules in Your Communit~ (1998) 8391 Main Street

Ellicott City. MD 21043
Presents guidance for different model de,, elopment 410-461-8323
atternati’, es.

Desi?..n Manual for Use of Bioretention in Prince George’s Count)))
Storm\~ater Management t l o031 Watershed Protection Branch

q-100 Peppercorn Place. Suite 600
Presenls guidance lbr designing bioretention facilities,kando\er. MD 20785

Operalion. Maintenance and .Management of \Vatershed Management Institute. Inc.
Storm~ ater .Management (199~) 410 White Oak Drive

Crax~ ford\ ille. FL 32327
P,o‘‘ ides a thorough look at stornm ater practices 850-926-5310
including, planning and design considerations.
progra~:v, nafic and regulatory aspects, maintenance
7.e:~5i~:2",~o:~5. ,’111d costs.

California Storm Water Best Management Practices Los Angeles County Department of Public Works
Handbooks 1,1993) for Construction Activity, Cashiers Office
Municipal. and Industrial ’Commercial 900 S. Fremont Avenue

Alhambra, CA 91803
Presents a description of a large variety of structural and 626-458-6959
~ood housekeeping BMPs.
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TABLE 1 (Continued)

SUGGESTED RESOURCES HOW TO GET A COPY

Second Nature: Adapting LA’s Landscape for Tree People
Sustainable Li\ing (I 999) b.v Tree People 12601 Mullholland Drive

Be\erly Hills. CA 90210
De~aited discussion of BMP designs presented to 818-753-4600 (?)
conserx e x~ ater. impro\ e \rater qualit.~, and achieve
flood protection.
Florida De’, elopment Manuah A Guide Io Sound Florida Departmem of the Environment 2600 Blairstone
Land and \\ ater .’Management (1988 Road, Mail Station 3570

Tallahassee, FL 32399 850-921-9472
Presents detailed guidance for designing B.XlPs

~torm~,a,~er Managemen! in \Vashington State Department of Printing
( 199o~ Vo’,s I-5 State of \Vashington Department of Ecology

P.O. Box 798
Presents detailed guidance on B.klP design for new Olympia. \VA 9S507-0798
dex elopmen~ and construction. 360-407-7529

Mar\ h, nd Storm~ ater Design .Manual (1999) .Maryland Department of the Environment
2500 Broening Highxva.~

Presents guidance for designing storm \rater BMPs. Baltimore. MD 21224
410-631-3000

Guidance Specify ing Management Measures for National Technical Information Service U.S.
Sources of Nonpoint Pollution in Coaslal \Vaters Department of Commerce
~ 1993, Re?o:: No. EPA-840-B-92-002. Springfield. VA 22161

800-553-6847
Prox i~c: an ox erx iex~ of. planning and design
:,..::s!":":..::.,;’,s. programmatic and regulatory aspects.
ma;;:.’.c;;:~:;c¢ cor, siderations, and costs.

Caltrans Storm Water Qualit.v Handbook: Planning California Department of Transportation
and Design Staff Guide (Best Management Practices P.O. Box 942874
Itandbouks ~ 1998) Sacramento, CA 94274-0001

916-653-2975
P~c~c:::: ~.uida’.~ce Ibr design of storm water BMPs



TABLE 2: Example Best .Management Practices (BMPs)
Tlne l~Ilo\~ing are examples of B.MPs that can be used for minimizing the introduction of
t, ollumnts of concern that may resuh in significant impacts, generated from site runoff to the
storm \rater conveyance system. (See Table 1’ Suggested Resources for additional sources of
inI\~rmation ):

Pro,, ide reduced ~x idth side\~ alks and incorporate landscaped buffer areas bern een side~ alks and streets.
How ex er. side~alk \~ idths must still comply with regulations for the Americans ~ flh Disabilities Act and other
Ill) safe~} requirements.
Design residential s~reets for the minimum required paxement widths needed ~o comply with all zoning and
applicab!c ordinances to suppo~ trax el lanes: on.street parking: emergency, maintenance, and service vehicle
access: sidex~alks: and x egeta~ed open channels.
ComD~} xx ith a!l zoning and applicable ordinances to minimize the number of residential s~reet cul-de-sacs and
inc~:F~,:,,:e landscaped areas to reduce their imperx ious coxer. The radius of cul-de-sacs should be the
minimum r~’quired to accommodate emergenc} and maintenance xehicles. Ahernatixe turnarounds should be
considered.
Ls~ permeable materials Ibr prixate sidexxalks, dri~ex~a}s, parking lots. or interior roadxx ax surfi~ces (examples:
I~x b: ic io:s. carking grox es. permeable oxerflo~v parking, etc.).
Use open st,ace det elopmem that incorporales smaller Iot sizes.
Reduce buildin~ densit}.
Compl? x~flh all zoning and applicable ordinances to reduce overall Io~ imperviousness b3 promoting
allerna:ix c drix ex~ ax surfaces and shared drix ex~ a} s that connect txvo or more homes together.
Comp!) x~ i~l~ all zoning and applicable ordinances to reduce the overall imperx iousness associated with parking
lots b? prot iding compact car spaces, minimizing stall dimensions, inco~orating efficient parking lanes, and
using perx ious materials in spitlox er parking areas.
Direc~ rooftop runoff to pervious areas such as ?ards. open channels, or xege~ated areas, and axoid routing
root~op runoff to lhe roadx~ ax or the storm x~ ater conx eyance s)stem.
Vegetaled sx~ ales and strips
ExtenJed drt detention basins
Infiltration basin
Infil:ration trenches
Wet ponds
Cow, strutted wetlands
Oil XXatcr separators
Ca;el: basra insets
Co:::inuo~s flox~ deflection separation s}stems
Stor:~ drain insets
Media filtration

Bioretenlion facilit)

Cisterns
Foundation planting
Catch basin screens
Normal flow storage’ separation systems
Clarifiers
Filtration systems
Primar? waste water lreatmcnt
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STANDARD URBAN STORM WATER MITIGATION PLANS

SUMMARY OF COMMENTS RECEIVED
AND RESPONSE

The comments received on the Standard Urban Storm Water Mitigation Plans
(SUSMPs) and Regional Board staff response is divided into two sections. The first
sections, lists main issues and staff response in detail. The second section summarizes
all significant comments received by the Board on SUSMP before December 6, 1999,
and the staff response including any actions taken to address the comment.

A. MAIN ISSUES AND RESPONSE

1 Comment:The Regional Board lacks regulatory discretion to establish a numerical
mitigation measure for storm water treatment.

Response: The municipal storm water permit for Los Angeles County and Cities
requires that SUSMPs achieve specific objectives which include to (i) minimize adverse
~mpacts to natural communities: (ii) maximize infiltration to the extent practicable; (iii)
minimize parking lot pollution; (iv) provide for appropriate controls to reduce storm water
pollutant loads.~ Staff interprets this provision of the permit, underlying federal law, and
the statutory standard of Maximum Extent Practicable (MEP) as requiring SUSMPs to
incorporate numerical mitigation measures for development planning projects in order to
achieve compliance with water quality standards. Without a numerical mitigation
measure, developers will select no treatment BMPs because there will be no BMP sizing
guideline. Board Resolution No. 99-03 which states that "The Permittees shall select and
require implementation of the most effective BMPs ..... "will then be without effect.=

The 1987 Clean Water Act amendments give USEPA and States considerable discretion
on establishing provisions for implementation in storm water programs.-~ Further, interim
USEPA policy guidelines on BMPs for storm water programs explains that the permitting
a~thority can require more specific conditions or limitations to meet water quality

’,",’as:e Discharge Requirements for Municipal Storm Water and Urban Runoff Discharges within the County
_.: ~,ngeles (Board Order No. 96-054; NPDES No. CAS614001). Part 2. III.A.2)

The Regional Board adopted Resolution No. 99-03 approving BMPs for Development Planning and
C-:. e!:pment Construction on April 22, 1999.

33 U.SC. Section 1342(p)(B)(iii). "require controls to reduce the discharge of pollutants to the maximim
ex.=. ,, practicable, including management practices, control techniques and systems, design and
engineering methods, and such other provisions as the Administrator or the State determines appropriate
for the control of pollutants."

Comments Received and Response
December 7, 1999 Page 1 o! 8
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standards where adequate information exists. In addition, courts accord administrative
agencies a high degree of deference in the areas of law they regulate.:

2 Comment: Anti-degradation policy prohibits new construction when water quality is
a!ready ~mpaired

Response: The municipal storm water permit in agreement with federal storm water
regulations requires controls on new development to reduce storm water pollution. There
is no prohibition on new construction.

3. Comment: The numerical mitigation criteria mandates the capture of storm water
which will require expensive land acquisition cost.

Response: The numerical mitigation measure defines the definite volume of storm water
that must be treated for water quality benefits. Treatment is the application of any
physical, biological, or chemical method that can be used to remove pollutants in storm
water. Providing storage volume for the runoff or capture is one form of treatment. It is
not mandatory and other options may be considered such as reducing impervious .cover
and F, rcmoting infiltration.

4. Comment: The proposed numerical mitigation measure is not based on science and
is an arbitrarily agreed to number in settlement of a lawsuit.

Response: The proposed numerical measures are technically defensible. The measures
are based on the principle that most rainfall events are in the smaller range and higher
rainfall runoff producing events are less frequent. Designing storm water treatment
controls for the smaller events will reduce storm water pollutant loads significantly while
optimizing BMP costs. The primary numerical method to determine BMP design criteria
is the maximized water quality treatment volume method recommended by the American
Society of Civil Engineers (ASCE). The 0.75-inch rainfall event method happens to be
also the one that was agreed to in a lawsuit settlement agreement between the NRDC
and the County of Los Angeles. The four methods proposed as choices are equivalent
variants and in a technical comparison were in agreement to within 10% of one another.
It is highly probable that parties that settle a litigation select a numerical criterion that is
reasc,~ab!e and factual.

5. Comment: The numerical mitigation measure will require implementation of BMPs
that have not been proven to be effective in the region.

Response: The proposed numerical mitigation measure defines the quantity of storm
water (volume) that has to be treated to remove pollutants. This criterion does not in
anyway describe the effectiveness of BMPs to be used. The effectiveness of any
particular BMP is dependent on design parameters and the range for its applications.
Physical geography has little influence on the. effectiveness of BMPs while proper

4 61 Fed. Register 43761. "The interim permitting approach uses best management practices in first-round
strom water permits, and expanded or better-tailored BMPs in subsequent permits, where necessary, to
provide for the attainment of water quality standards. In cases where adequate information exists to
develop more specific conditions or limitations to meet water quality standards, these conditions or
limitabor~s are to be incorporate(, into storm water permits, as necessary and approl;,’iate."

~ See. e g, Chevron U.SA v. Natural Res. Def. Council. (1984) 467 U.S. 837

Comments Received and Response
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maintenance is a big factor. Information on BMP effectiveness can be found in research
repo,"ts a.qd national BMP databases. The numerical mitigation measure in combination
with the effectiveness of a BMP determines the overall annual load of pollutant that can
be removed.

6. Comment: The post-construction treatment BMPs will require costly maintenance

Response: Treatment BMPs do require proper maintenance and maintenance costs are
BMP specific. Poor or non-existent maintenance will result in an ineffective BMP.
Information on BMP maintenance costs can be obtained from national databases and
reports. See references in the Record of Decision. A cursory review indicates that
maintenance costs are reasonable.

7. Comment: The Regional Board did not perform an economic analysis required by
State and Federal law.

Response: The implementation of a federal regulation does not require separate
economic analYsis. A relative quantitative comparison performed with similar criteria for
storm water management or flood control, sediment removal from construction,
combined animal feedlot operations, and State of Washington water quality criteria
indicated that the numerical mitigation criteria would cost about three to ten times less.
In addition, staff performed BMP cost calculations for an actual site in Los Angeles in the
process of development and determined that the mitigation criteria cost is less than 0.5
percent of the project cost.

8. Comment: The Regional Board did not provide adequate public notices to interested
parties.

Response: Regional Board action was not contemplated at the September Regional
Board meeting and thus no public notice was necessary. Nevertheless, Board staff
provided a 30-day public notice and mailed a copy to all parties on file. Staff was unable
to verify the claim by some that they did not receive copies of the public notice or provide
an explanation. Staff will again provide 30 day-notice of the proposed action on the
SUSMPs scheduled by the Regional Board for January 6, 2000.

B. SUMMARY OF ALL SIGNIFICANT COMMENTS AND RESPONSE

COMMENTER ! COMMENT RESPONSE ACTION
1. Conduct first a quantitative The categor=es are designated in

Genera! review of the basis of designation the permit and were selected based No action
C~:) cf Los Angeles. Western of selected categories as priority, c~ risk sources data compiled in necessary
States Petroleum Association planning projects, the first term of permit

=mplementation.
Los Cerritcs Channel Task Force 2. Provide level playing field for Four methods of determining the Four equivalent

unincorporated and incorporated mitigation measure are provided to methods mctudecl
cities within LA County ensure some flexibihty. The as m~tigat~on

methods are equivalent See ROD cr=teria in SUSMP

Comments Received and Response
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COMMENTER COMMENT RESPONSE ACTION

Be ’.:,’,er C a-emo’t! Ccmme’:e 5 N~ C:~er [,IS 4 perm:ts ~n All {’,1S,�, permits are rec,J~red to
Ccwna, D.amonc{ Bar, Downey, Cahfornia require numerical criteria have controls on new development No acbon
H,Jnt,~gt~’~ Park Industry, for runoff m~bgat~on and redevelopment that will reduce necessary
!r,’.:-:a:e Lake,’.ocd La r.1;rada pollutants to the MEP The USEPA
L3- ta L,,."wood May’.;’ood. has idenbfied the lack of specific
t.;o~tebe:~: Paramount. Norwalk. criteria as a deficiency ~n ~ts Report
Ra":~,: Pa’:s Vendee. Santa Fe to Congress ON Phase {I (1999)
Strings
SCAG 4 Pro,.,i3e the o;#ortun=ty for the May be considered by Board in a I Wdl suggest

interest todevelopment of regional BMPs Resolubon
I Regional Boardinstead of site by s~te recluirements

SCAG 5 Make the numerical mit.gat=on Federal laws and regulations No action
measure voluntary pilot program for require that controls on new necessa’y
the first two years development and redevelopment

be enforceable
Sa-ta Llo’~,ca 6 More studies not necessary to We agree that there exists No act=on

estabhsh m:t,gation cr=teria and sufficient information to estabtisn necessary
eva! :ate BMPs numerical mitigation criteria and to

design BMP for optimum
performance and effectiveness

=~e"~v.e: C~aremo’~t Commerce. 7 N"mer=ca! m:’Jga1~on measure is Implementation of a federa! permit NO, act.3"
C~’.,~a DamondBar. Downey, an unfunOed mandate program ~s not an unfunded necessary
F,-t -.’.t:~ Pa’.: ln~::st."y mandate as described ~n the State
Ir.’,,rz~ e Lakewoo~. La M~rada. constitubon. See memo from legal
L:"~ ta L’., ~,’.c:~. Maywood. counsel
U:nte:e;io Paramount. Nor%valk.
Rancho Pa:os Verdes Santa Fe
S-""-;s Wh:tt,er
Bel,f,o,.,er. Ciaremesnt Commerce ~ Numeqca; m~bgat=on measure ts Disagree Our rewew of Ideal data References to
Covina D;am~n~ Bar Downey. not ~ase~ on sound sc.ence and implementation programs m import, ant
H~": ~gtcn ParK. industry, states such as WA. FL. and MD documents
Ir,..,=r’:aie Lakewood La M~rada, indicates that the approach to provided in the
Lom,ta Long Beach Los Angeles. estabhshing numerical mibgation SUSMP A
Lyr~wood Maywood. Montebello. measure is scientific and bibliography of
Pa’amount Norwalk Rancho Palos reasonable The methods have references
VetOes, Sa"ta Clar~ta. Santa Fe also been endorsed by nat~onat reviewed for t~e
S:’~ngs Vernon. Wh~tt~er. BIA. science and engineering action ~s ,nclude~
EAC Ne’.’, Hall Land and Farming. associations in the ROD
Lo’~g Beach Chamber of
Comme’ce
Be: t.ct;er CerrJtos CIaremont. .9. Treatment controls will be S~te conditions wdl determine what Waiver provision
C:’~me-ce Ccvina Diamond Bar. recluired irrespective of siting BMPs are appropriate A provision has been included
Dswrey. H;’~tmgtcn Park. Industry. factors limiting application, for waiver is provided where in the SUSMP
Ir,;,,-:a;e Lake,~.’ood. La Mirada. mihgation may be infeasible, where
L_~- ta L:-.. Beach. Lynwood. Mitigation banking may be an ~mpract~ca-~’,~ty ~s
:,:=:,’.co,; t,::,ntebel;o. Paramount. alternabve, estabhshed
No~.;alk Ra’~cho Palos Vendee.
Santa Fe Slcrin~s. Whittier
Cs,;.’,a Ir,,,,:n:a;e. La M~rada. 10. Prowde sufficient brae for Staff will mail and e-mail copies to Staff wdl mail
Lom:ta Nc."v.’a!k. Whittier Council of Governments to review SCAG for distribution to COGs. public notice of

and comment proposed action to
SCAG and COGs

Ce’r,tos Diamond Bar 11. Develol~ers will move to build in The mitigation measure No action
counties without numerical requirement for new development necessary
mitigabon measures, is based on federal law. Other

Regional Boards are likely to
develop and evaluate compliance
using similar criteria. The USEPA
considers the absence of numerical
storm water BMP design criteria for
new development a defic,ency.
See USEPA Phase II Final Rule

Comments Received and Response
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COMMENTER COMMENT RESPONSE ACTION
£=. ’ c,’,e’ Cem’.os C!are.,m¢,~t. 12 Br,~,Ps ~,.,:: require cost’,y Maintenance of B,MPs ~s essent~a! No ac:,o’~
C:r"’-e,ze Cov:.na Damon: Bar ma~.’::enance and strategies to su;po~ ne:essa~y
D:.’.-e) H~nt~n~:on Park. In:iustry. ma,ntenance act~wt,es are
I."o’.-:~’e Lakev;oo~ LaMira~a. d~scussedmUSEPAsPnasell
L:~ :a Lc’~g Beach Lynwood~ Final Rule i
t,’,a.,,,..=c~ t.’Ic~tebe!lo. Pa,amount
Geno:ra . No~,./alk Rancho Palos ’
Ver~es Sa~:a FeS=~n~s. Wh~t:~er.
Trcxa.,. a~oAssoc~a:es Long
Eea’:.~ C~,am~er o~ Ccmmerce
AzJsa. Ciaremont EAC 13 Perform cost benefit analys~s The ~mplementabon of federal law No acbon

does not require a separate cost necessa~
benefit analysis. Relative cost
comparisons and BMP cost
calculations performed indicate that
the COSt of the mitigation measure
is reasonable for the water quality
benefits it will bring

Ce’~tex Homes Dese.’1 PaWners. 14 SUSMP is stringent enough W,thout the numer,cal m’.t=6at=on No act=on
B,. E~;~h FO~MA En..qineermg w~thout the numerical mitigation measure the SUSMP does not necessa’y
Contractors Association. Greystone measure prowde adequate guidance on
H:mes Jc"n La;ng Homes M~d- des,gn criteria for BMPs Thus no
c::esEsc’ow JTL. New Hall Land treatmentBMPsorBMPs
a-: Fa-n-.,=.~ New Urban West, inadequately s~zed may be selected
Pa:e E-_--" "eering Pacific bay with no benefit to ware" ~uahty The
~:"~es Pat;tic So~s Engineer,ng. USEPA ~n the preamble to Phase II
David Pta:ek. Psomas Ramseyer. Final Ru!e makes the same
Rasmussen Shea Homes. S=kand. observation
Southern Cahforma Contractors.
Southern Cahfornia Ready Mix
C~nc,ete Ascot. South Place
C.~rp S~:nCaiCo.Taylsor
Wooer=,,,.. Tetra Teqh Van Tdburg
and Asssc~ates. Warmmgton
Homes VVestern Pacific Housing.
LA Co::’~t;,’ Su~e~qsor Knabe

Te:"mcal 15 Establish for all mumcipalities in The proposed criteria provide for Cntena is made
Hea~ the Bay. American Oceans LA County the 0.75-inch rail,gallon the treatment of 0 75 inch or apphca~le to all
Cam~,a~gn Friends of the LA R,ver. measure or similar criteria for equivalent volume of runoff from MS" perm~ttees
r,=DC K’.:3o an::i Danlels. Fusion development planning currently in new development for all areas of LA county
F ms Santa Mon,ca BayKeeper. effect for the unincorporated areas. LA County within the jurisdiction of
Ba;;cna We:canals Foundation. the Regional Board.
AHHA H & K Interiors. Kinsella &
Asscc ales AKERS Entertainment.
~a .=s’e’~s Stenstrom-UCLA.
C~,a::e.-, B’oa~ & Assoc.. South
Eay Su~F,,oer (13 members), Shatz
Hea~ the Bay. Amencan Oceans 16. Require SUSMPs for The requirement is ~ncluded for the Th~s category, has
Campaign. Friends of the LA River, development in environmentally City of Long Beach but was not one been added to the

sensitive areas of the priority categories specifically SUSMP
identified in the LA County MS4
permit.

~: ~ ".-e Bay Amer;can Oceans 17. Require mitigation of runoff This is not one of the priority This category has
Campa,gn. Friends of the LA River, from parking lots separately in each categories specifically identified in been ad~e~ to the

SUSMP the LA County MS4 permit SUSMP.
Commercial categories specifically
included have indicated that they
are no different than parking lots. In
addition, the Coastal Commission
has oflen consulted the Board for
approl~riate BMPs and criteria

Comments Received and Response
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COMMENTER COMMENT RESPONSE ACTION
t,,=,DC ~ E ,c,~r. ~ S’JS!.;~ re’-~.re"’e"t A B;.:P c-’e:..~,st :s a’,rea~y requ~re~ T~’,c ca:e~c-,es

t’ca~,, ,at"e" tra~ hm~: ~t t3 seven for ct’~er br~sr~t? projects ha~’e
categories Expand~’~g the SUSMP reouireme’~t Iocat,,cns

may he ap#rc#r~ate once TMDLs
have been al’,ocated and other sensib:,e areas
s’gmficant sources need to be and
contrc!Ied

C:_-t’: ~’~ Ve-t,:,’a a-d c,t~es 19 I ,. ,..,~. an a:,e na ,v. me.hc. An                                                                                             e,~u,va,en.,’,, ’ , vc!~metric method isEioht. f’:ve pe’ce,-.t
based on volumetric and flow which provided based on annual volume treatment of
uses caF.t~re of annual runoff and capture Flow rate controls are leP, annual runoff
peak flow rate control to the judgement of the local volume ~s prowded

agency, as an equivalent
mitigation cr=ter~a

Heai t~e 5a~ American Oceans 20 Define P,~; s’.Ce development and V~./iii prowOe a general definition
Ca-3~. _...’~ F- er~ds cf the LA R~ver not ciefer oef not;on to the local SUSMP

mum:~oahty
Hea: t-.e Ea., A,’~er,can Ocea’~s 2~ A=#:y re:.:,rements for retail Th~s ~s not one of the priority i No action
Cam;.a _:- F° e-.~s =f the LA R~ver _cas~Ime o,,t:e:s to any fac~!~ty w;th categories specifically identified ~n necessary

. ,h. LA County’ MS4 permit
Expansion of the apphcab~hty may
be appropriate once TMDLs have
~een a!located an= other s,g~fir.ant
sources need to be controlled

.’.~: " So-" Ga:.:,e; Basr ’,’.ate; 22 Re,q~,re-nert for ,nf,;trat~on w~ll R~sks for ground water A secbon
Q,a :; A.:":r~ty promote pathways for groundwater contamination exist under certain included in the

and sod COr, tam:nabon situations These are identified in a SUS~.~P describing
report by the USEPA (1993). Pre- the hmitat~ons of
treatment of storm water will reduce infiltration BMPs
such risks The soil acts as a
natural filter and self regenerates

Tr~,xa,,, a’*~ Assc:,ates 23 Pr:mote,,.~n-," s,"u~.ur,,"’ " BMPS SUSMPs already require source NO
control BMPs ir~ addition to ne:essa-y
structural BMPs and treatment
control BMPs

Lar’: Te:- E-"~neer,n~ 24 P.~ .... ~s~,~ ", ~’ ....._ . ..... s,.e.:..~.~ns Expect that BMP design NO
for BMPs based on criteria specification will be developed by, necessa-y

the mumc~paht~e$ based on the
numerical m~tigation measure.
Interim BMP design information
may be obtained from manuals
developed by other states.

Certe, ~’-.~..es Engmeenng 25 Staff proposal requires capture Storm water capture is not ~ No action
Contracto’S ASSOC John Laing which is not the same as infiltration mandatory. The proposal only I. necessaH
Hs’"es Land Tech Engmeenng or treatment requires that a certain quantity of
Pa:e E~.’~e=r’n¢.... Pacific SolOs storm water be treated w,=th BMPs
Er.g.’~ee" %_’; Dav;d P=acek. to remove pollutants =n one of
Ra.’r, se~e: Rasmusen. S~kand. several ways
Southern Cahfornia Contractors.
Sou:hem California Ready Mix
Cc"crete Assoc. Tetra Tech.
South Piace Corp., Taylor
~*,~303:o~.,, Western Pacific I
H;-s~n; LA New Car Dealers Ass
Vernon. Los Angeles 26 Require similar criteria for The requirements are for new W~II propose to the

USEPA Phase I industrial facilities development in selected Board to cons~er
categories. Expansion to other in its Resolution
categories may be considered for that the same
the next permit term. Will
recommend application tO
construct=on permits in the LA
Region covered by the State
General Storm Water permit for
construction activity.

Brash, 27 Fdter media ~s not an effective Disagree Filter med~a ate effect="e No action
BMP BMPs if properly configure0 See necessa~

letter to Brash from RB Executwe
Officer date Oct. 19.19.o9

Comments Received and Response
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COMMENTER COMMENT RESPONSE ACTION
S;-~:a ~-.a’:= ~ F~rov:c.~ cr:e’,~- f3rfic’~; l;ase~ FIowb~se~ co~ro?sw~ are A st~:eme~:

b~se~ ~.~....s~’~: eff~ibveness, reduce flow t~e SUSMP
=: ve~oc,t~es m~m:ze downs:ream fi3’,v ¢~$ign cr~ter,a
~ eFosion potential and prevent over be ~e:erm:~e3
~ ba~k ~ooding are ]e~ to the the local
: juSgement of the local a~ency,

~mpe~ous s~ffa:es : area Cre~=t for the pe~:us areas ne:essa~
i ~s automatically considere3 through

t the runoff coefficient Roofing areas
I have been excluded for commercia!
~ facilities

Sa~:~ Ca’::a EAC 33 Prcv:ce greater fiex[bihty m The four methods of setectmg the Provtde m t~e
ap;hca:~on of the m=~,gat~on criter,a numerical mit~gatio through criteria SUSMP

an~ waiver proceQures offer equivalent
suff=c~ent flex~il~ty m a;plication metho0s ~

Ce:erm=m~ ~ne
numer~¢a~
m~tigation
measure

L~s An~g.gs 31 T~e numer~a~ m~gat~on Federal ~aws an~ regulations No
measure s~o~l~ ~e a gg~dehnes require ~hat controls on new ne~essa~
and not a reauiremen~ for lan~ ~evelo~ment an~ redevelopment
~evelo~ment ~e enforceable
32 Settm~ a numenca~ m~gat~on T~e reau~remen~s unaer a~ NPDES No

L~=a’ measure ~s a ~scretiona~ a~on permit are exem~ from rewew necessa~
L:s A-:e’es Prov=Oe cost estimates of impacts under CEQA Prehmina~ costmg

anO benef~:s an0 release est=mates inO=cate that they are
~:cumema:=on for pu~hc comment reasonable
and rewew under CEQA
33 Ident=~’ tne.regu~ato~ autnor=Iy. Regulato~ reau=rement =s found at

L:s ;-;e~es v..,~.,, a~t~or~zes ~e Regional 49 CFR 1222~ (d~(2)(~v)(A~ (2)
Boar0 to es:a:hsn the numer=cal S:a~uIo~ authority is at 33 USC No
m::,;at,on measure 342(p)(B)(iii). See also court s ne~essa~

opimon in Defenders of Wddlife v.
Browne~ (No 98-71080) (9" Cir.
1999) an~ in NRDC v. USEPA 956
F2d. 1292 (9’" Cir. 1992)

34 Settmg a numerical m=t=gatmon The requirements under an NPDES i No
Los ~.-;e es measure is a ~iscretiona~ action, permit are exempt from rewew necessa~

Provide test estimates of impacts under CEQA Prehmma~ costing
and ~enefits and release estimates indicate that they are
documentation for pubhc comment reasonable.
and review under CEQA
35 Postpone considerat=on A th=ny-day notice on tms action NO action

’,’.’es’=’- F’a:eS Petrc’evm because of inadequate notice has been provmded A thi~y-day neaessa~
~s: : ~: :- ,.WSPA) notice on the September 1999

Board meetmg was orov=ded even
though it was not required for a
Regional Board Info~ation item.

~:a=~.e~: Asso:=at,on. BIA 36. There is no regulato~ D~sagree. See 0etaile~ explanation No action
reouirement that there be a under main i=sue= and response, necessa~
numerical measure

~G 37. Receiving water limits an~ anti. Agree that mitigation stan~ar0s are No action
degradation policies apply separate from the numerical necessa~
independently from mitigation mitigation measure. The Offi~ of
cr=teria. Chief Counsel confirms that MS4

programs must meet water quality
standards in a memo ~ate~
O~ober 14. 1999

Burv, e W,H:ams & Sorenson 38. Provide broad regal authority for We will inclu0e legal c=tations t~at Retevant laws are
the SUSMP requirement are relevant to the jurts~=ct=on of the c~te~ in the

Regional Board SuSMP t~ ~rcv,0e
legal jusbficat=on

B;r~.e. W,". ares & Sorenson 39. Delay SUSMP requirements =n T~e USEPA has alreaOy submitted No act=on
hgnt of PL 106-74 requiring USEPA the repots to Congress and thus necessa~
to su~mlt repot= to Congre=$. no delay is warranted

Comments Received and Response
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COMMENTER COMMENT RESPONSE !ACTION
Sa-:a !.~:~ := F_.~-~,K.~epe° ~’~ Ne,’,’ oeve =:ment ,can be D~sa_~ree See deta,ie~ exc!a~a’Jon

;.’c~’~,te3 ,Jn¢er the Federa! Anti- under mare ~ssues end response necessary
~egraOat~on po’.~¢y if it clegrades or
a335 Dc’,;ct~nts to I3~.al waters

EAC O:.’.-e~ La-,e.’,=~= 41 Prow=ea~n~r~tymt~eClean TheUS SupremeCcv~asheld i necessa~
Wa~er A:t to reau~ate flow to that regulation of flow t~ protect
address water Quahty beneficial uses =s within the

authority of the Clean Water Act
PUD No 1 v WA De~t ~f Ec~locv.
511 US 700(1994)

Comments Received and Response R0068039December 7, 1999 Page 8 of 8



TENTATIVE
State of California

C.-\LIFORNIA REGIONAL \VATER QUALITY CONTROL BOARD. LOS ANGELES
REGION

Resolution No. xx-xx

APPROVING THE RECORD FOR
STANDARD URBAN STORM \VATER MITIGATION PLAN

FOR
.MUNICIPAL STORM WATER AND URBAN RUNOFF MANAGEMENT PROGRAMS

IN LOS ANGELES COUNTY

\\ItEREAS. THE CALIFORNIA REGIONAL \VATER QUALITY CONTROL BOARD,
LOS ANGELES REGION FINDS:

1 O:~ .lul,, l Y. 1096. a municipal storm water penni, \~as issued to the Count} of Los Angeles and 85
incorporated cities to control and minimize the discharge of pollutants associated \~ith storm ~ater and
t,, ,.,.~, runoff. This permit became Reo_ional Board Order No. 96-054. Waste Discharge Requirements
for Municipal Storm Water and Urban Runoff Discharges \vithin the County of Los Angeles.

2. On June 30. 1999. a municipal storm \rater permit was issued to the City of Long Beach \vhich
remo~ ed the City of Long Beach from Board Order No. 96-054, giving the City of Long Beach its own
distinct .Municipal Storm Water and Urban RunoffNPDES permit, Regional Board Order No. 99-060.
\\ aste Discharge Requirements for Municipal Stonn Water and Urban Runoff Discharges within the
Cit} of Long Beach.

On .August 19. 1999. a state\~ide general storm \rater permil for construction activit.v \vas adopted b}
ti~¢ State Water Resources Contro! Board (State Board). This permit became State Board Order No.
og-0S-DWQ, and applies to construction projects that disturbs five acres or more or is pan of a larger
co::3mon plan of sale in the Los Angeles region.

4. .Man} ofthe rivers and streams in Los Angeles Count.’,’ are formall.v designated as impaired, pursuant
to Section 303 (d) of the federal Water Pollution Control Act. for specific pollutants that are commonly
found in storm \rater and urban runoff.

Storm \~ater runoff carries with it many pollutants in \a~’ing concentrations that are suspended in, and
or dissolved, in the runoff. The sources of these pollutants include nearly all properties that have been
developed since the pollutants originate through the many diverse activities of habitation and land use.
Pollutants generated fi’om individual prope~’ developments vary greatly in the concentration or
loading of each pollutant. Generally, the relative contribution of the pollutant from runoff from any
indi\ idual property development will represent only a small portion of the entire loading of a water
bod.v gixen the man.v square miles of land upon which storm water runoff is generated. \\’hen the
individual contributions from tens of thousands of discrete prope~’ units are aggregated, the pollutant
loading becomes significant. The resultant pollutant loads results in the impairment of that water hod}’
and the conve.vance of pollutants, including sediments, metals, complex organic compounds, oil and
grease, nutrients, and pesticides to the ocean and harbors within Los Angeles Count?,.’. The loading of
pollutants generated in the Los Angeles area are being measured through the monitoring program
being conducted by the Los Angeles County Department of Public Works in conformance with its
obligations as the Principal Permit~ee under the Los Angeles Count’ Municipal Storm \\’a~er and
Urban RunoffNPDES permit.

Tentative Resolution I of 4
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6 TI~¢ ~gture el prop~rt.,, use is related to th~ t.~ pes and quantities of pollutants that are transported from
:~n: ~-:o7~~ d~rm~ a rainfall e~ent.

.As propen) is de~eloped or rede~eloped, the utilization of Best Management Practices prox ide an
oppommit) to reduce the loading of pollutants to x~ ater bodies. This is accomplished b) various
tc.chniques and can be passive (source reduction) or active (treatment). As propen) is dexeloped from
undisturbed lands, the pro.iec~ can be designed to inco~ora~e structural BMPs that ~,ould normalb no~
be a~a~iable or practical ~o use on prope~y that has been in urban use.

8. BMPs are effective means of reducing pollutants and treatment control BMPs can be "’designed-into’" a
project in a cost effective way and in a manner that is either transparent to or ~hich enhances the use to
~ hich the property has been placed. Some BMPs encourage the sening aside of areas as a greenbelt to
allo~ s~onn ~ ater runoff to flow over areas which are permeable, thereby allm~ing all or a pomon of
fi:.e runoff to infiltrate. Other BMPs can be designed and built imo structures su¢l~ as catch basins that
incorporate replaceable ~hers ~o absorb oil? wastes or by installing screens to prevent liner from
passmS through fl~e s) s~em and into the ~ater body.

.-Xrra} s of trealment control BMPs are a~ ailable ~o de~ elopers of bolh new and redevelopment
properties. The use of BMPs is alread} required b) ~he terms of the Los Angeles Coum) and Long
B~-acl: Xlunicipal Storm Water and Urban RunoffNPDES permits.

10 Ti~e nbitit? of an? BMPto be effective is limited by ~l~e volume of~vater thin the BMP is exposed to in
m~’. discrete period of time. A BMP that can onb be effective for a small volume ofsto~ water
runoff is inherentl? less effective than one sized to accommodate a larger volume of ~valer.

1 I. S~orm ~a~er runoff ~ ill nonnall? con~e? a dispropomonate loading ofpollutams in the initial period
runoff is generated during a storm e~ ent. Storm events generating up Io 0.75 inches of precipitation.
measured o~ era 24-hour period, constitute 85 percent of the total amount of runoff that can be
ext, ec~ed during an a~ erage ~et season. Designing a BMP to be able to accommodate this amount of
runoff ~ ill result in the application of a BMP intervention to all but 15% of~he lotal runoffduring a
} ear. and usuall) all of the critical runoffthat occurs in the earl} phase of the precipitation e~ent.
co~monl} rel~rred to as the "’first Flush."

12. Both the kos Angeles Count.,, (Pan l ll.A.l.¢) and ~he Long Beach Municipal Sto~ Water and Urban
Runoff permits contain provisions related to tl~e adoption of Standard Urban Sto~ Water Mitigation
P!a~:s (SL’SMPs/requiring their development and implementation.

13. S~an&~rd Urban Stom~ Water Mitigation Plans are required for a specified set ofdiscretiona~ "’Priorib
Pro}ects’" and ~l~e permit specifically identifies se~ en distinct categories for ~hich SUSMPs are
required to be prepared. The pem~it specifi¢alb states tha~ the seven categories of-Priority Projects"
are the minin~um categories requiring SUSMP~.

14. S~andard Urban Storm Wa~er Mitigation Plan~ are also required for development or redevelopment of
Parking ko~s 5.000 square fee~ or greater and Locations in Environmemally Sensiti~e Areas. These
categories have been added ~o advance efforts to con~ol sto~ wa~er pollution beyond ~he minimum in
Los Angeles County.

15. Standard Urban Sto~ Water Mitigation Plans are required to be approved by the Regional Board
Executive Officer follo~ing which they ~re to be implemented by the Perminees and used by the
Pem~inees as the minimum criteria for the approval of project specific Urban Stom~ Water Mitigation
Plans and the issuance of grading or building pewits to project applicants.

16. The state,wide general storm water pem~it for construction activity requires that Stom~ Water Pollution
Pre~ ention Plans (State SWPPPs) contain post-construction BMPs that will be implemented after
construction is complete.

Tentative Resolution 2 of 4 R0068041
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"- S,~c:ion -~0_~ ~pl office Clean \Vmer Act requires the Administrator of the United States Environmental
Pro:ec’,ion A~.enc.~ or her designmed a~enL in fl~is instance, the Regional Board. ~o require as pan of
~e s~orm ~ n~r prosram "’comrols ~o r~duce ~he discharge of pollutants to ~l~e maximum ~x~n~
Fr,~c:~cable. includin~ mana~emen~ practices, control ~echniques and s~ stem. design and en~ineerin~
methods, and such o~her pro~ isions as fl~e Administrator or lhe S~ate detem~ines appropriate for the
control of such pollu~ams.’" [USC Section 1342 (p)(3)(B)].

S A re~em decision of the United States 9’~ Circuit Court of Appeals. Defenders of Wildlife v. Browner
(I ~qg) Case No. 98-71080, provides addilional suppon and clarification of the au~horit) of the
Administrator and the Regional Board to impose additional conlrols on storm waler pol[ulion. The
Court in Defenders of Wildlife v. Brox~ner said that lhe USEPA and the States have discretion under
tl~e I~ ~o determine what pollution controls are appropriate to achieve compliance.

9. Pursuant to the requirements of Regional Board Order No. 96-054, Waste Discharge Requirements for
Municipal Storm Water and Urban Runoff Discharges ~ilhin the County of Los Angeles. lhe Regional
Board Executive Officer received a proposal for Standard Urban S~orm Waler Mi~i~mion Plans
submiued b~ fl~e Principal Permiuee.

20. Upon the r~ i¢~ oflhe Regional Board Executive Officer, the Slandard Urban Storm Water Mitigation
Plan submiued for ~he seven applicable ~ale~ories was deemed inadequate. A revised SUSMP
~re~osal ~ as de~ eloped subsequenl ~o a discussion of the proposa]’s conceptual foundation at a public
~ e:kshop held on Au~us~ ]0. 1999. This ~orkshop ~ as ~ ell auended ~ith over 80 municipal
repr~sentafi~ es and interested parties participating.

21. Ou Aususl 16. 1999. a public notice ~as issued indicalin~ lhat the Standard Urban Stom~ Water
Miti~mion Plans proposed b) the Principal Perminee ~ ould be augmented by the addition of criteria
r~lat~d ~o specil~ in~ numerical design ~riteria for BMP construction. The matter ~as noliced for the
R~,s~on~l Board’s September meetin~ to allow tl~e issue ~o be discussed before the Board ahhou~h no
lorl~nl 3clion oflhe Regional Board i~self is required for SL’SMP approval.

22. On S¢~[embcr 16. 1999, the Regional Board conducted a public hearin~ on lhe Standard Urban Sto~
~Va~er Mitigation Plan proposal as amended by the Executive Officer. At that hearing, lhe Regional
Board Executive Officer suggested additional time would be he�essay’ to develop a more
comprehensive proposal in~o~oratin~ lhe ~omments received at the publi~ hearing.

2~. Bet~een September 16 and December 3, 1999. the Regional Board Executive Officer met ~ith
interested parties to discuss comments and concerns from interested panies.

" " T~ So~ti~em California Council of Governments (SCAG) has indicated ils interes~ in obtaining
lun2~n~ ~o prepare a regional plan(s) to address slorm ~mer pollution and identif~ regional treatment
solmions for implemenlation.

2~. On De~ember ~. 1999. the Regional Board Executive Officer released a revised Standard Urban S~orm
Water Miti~mion Plan document to interested p~nies.

1HEREFORE BE IT RESOLVED THAT:

I. The Regional Board endorses the Standard Urban Storm Water Mitigation Plan prepared by the
Regional Board Executive Officer and noticed to the public on December "], 1999 and the concepts
therein relating to numerical storm water mitigation standards for Best Management Practices; and

2. The Regional Board encourages the Regional Board Executive Officer to approve the Standard L:rban
Storm Water Mitigation Plan at the earliest opponuni~’ incorporating any specific changes
recommended and formally approved by the Regional Board at the .lanua~’ 6, 1999 Board Hearing:
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Tb,~: R~,’ionai Board adopts the approx ~d requirements as pro~ isions applicable to the SUSMP
r.’zL::rem.~nts for ~l~e Ci:~ of Lon~ B~ach.

The Regional Board adopts the numerical mitigation s~andards for storm ~aler. endorsed herein, as the
’,::m’,mum design criteria for re~ iex~ of post-construction BMPs in fi~e Los Angeles Re~ion for
constr’~’.cfion projects subject to co~ era~e under the state s[o~ ~ater seneral permit for construction

.<. Tile Regional Board encourases the Permiuees and all interested parties to \~ork together in a spirit of
cooperation to effect the implementation of the Standard Urban S~orm ~a~er Mitigation Plan at tl~e
earliest possible date. and

The Resional Board encourages [he efforts b) tl)e Southern California Council of Governments and
,~’. ~a Coul]cil of Governments (COGs’)[o de~ elop regional plans and identif) regional solutions ~o
address slorm t~ ater pollution from ne~, de~ elopmen[ and redevelopmenL

I. D~;,;fi~ Dickerson. Executive officer, do hereb) cenif)that the fore~oin~ is a full. true and correct copy
efa Resolu:ion adopted b) the Calilbmia R~sional Wa~er Qualib Control Board. Los Ansel~s ReDon. on
.lanu2rx 6. 2000.

DENNIS A. DICKERSON
E\¢cuti~ e Officer
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

320 W. 4t" Street, Suite 200 Public Notice No. 99-047
Los Angeles, California 90013
Tel No. (213) 576-6600; Fax No.: (213) 576-6660 NPDES No. CAS0061654

NOTICE OF PUBLIC HEARING

CONSIDERATION OF STANDARD URBAN STORM WATER MITIGATION PLANS

SUBMITTED FOR APPROVAL TO THE EXECUTIVE OFFICER

UNDER

THE LOS ANGELES COUNTY MUNICIPAL STORM WATER PERMIT

This Regional Board will hold a hearing to consider standard urban storm water mitigation plans submitted for
approval to the Executive Officer under the municipal storm water permit for Los Angeles County and Cities.

r,,.:ARING DATE AND LOCATION:

DATE: Thursday, September 16, 1999
TIME: 9:00 a.m.
PLACE: Metropolitan Water District of Southern California

700 N. Alameda Street (next door to Union Station), Main Board Room
Los Angeles

AVAILABILITY OF DOCUMENTS

The Standard Urban Storm Water Mitigation Plans, and other related documents and information are on file,
and may be inspected, at the Regional Board office, 320 W. 4= Street, Suite 200, Los Angeles, California,
90013, between the hours of 8:00 a.m. and 5:00 p.m. Arrangements for file review and/or obtaining copies of
documents may be made by contacting Vilma Correa at (213) 576-6617. The Standard Storm Water Mitigation
Plans may also be viewed on-line at the Los Angeles County Department of Public Works website address,
http:lldpw.co.la.ca.uslepdlmitigationl

Questions regarding the documents or the hearing should be directed to Dr. Xavier Swamikannu at (213) 576-
6654.
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BACKGROUND

Los Angeles County and Cities (except the City of Long Beach) implement a municipal storm water program to
reduce storm water and urban runoff pollution under the requirements of Board Order No. 96-054. The City of
Long Beach implements a separate municipal storm water program to reduce storm water and urban runoff
pollution under Board Order No. 99-060.

The Regional Board at its April 22, 1999, Hearing approved a List of Best Management Practices for
Permittees to select from and require implementation of the most effective BMPs in their Development
Planning and Development Construction programs (Board Resolution No. 99-03). The Regional Board at that
time also requested that the Standard Urban Storm Water Mitigation Plans (SUSMPs) for Priority Planning
Project categories, which incorporate the BMPs, be brought to it for discussion. The municipal storm water
permit for the City of Long Beach, adopted by the Regional Board on June 30, 1999, includes requirements
that make SUSMP provisions adopted by the Regional Board or approved by the Regional Board Executive
Officer to be applicable to its program.

Los Angeles County Department of Public Works (LACDPW), on behalf of Permittees, submitted SUSMPs for
Executive Officer approval on July 22, 1999. These SUSMPs were revised and resubmitted on August 12,
1999, after a joint SUSMP workshop held on August 10, 1999, to clarify some text. SUSMPs have been
submitted for: (i) 100+ home subdivision; (ii) 10-99 home subdivision; (iii) 100+ square-foot commercial
development; (iv) automotive repair facilities; (v) retail gasoline outlets; (vi) restaurants; (vii) hillside located
single-family dwelling. Prior to submittal to the Regional Board, draft versions of the SUSMPs were distributed
to environmental groups, contractors, developers, consultants and trade industry groups for review and
comment.

The SUSMPs for: (i) 100+ home subdivision; (ii) 10-99 home subdivision; (iii) 100+ square-foot commercial
development include requirements that storm water runoff mitigation with "treatment control" BMPs be
considered, in addition to structural control BMPs and source control BMPs. The SUSMPs for (iv) automotive
repair facilities; (v) retail gasoline outlets; (vi) restaurants; (vii) hillside located single-family dwelling require
only structural control BMPs and source control BMPs. The SUSMPs do not provide a numerical mitigation
measure for storm water to facilitate the development of BMP design criteria.

For discussion before the Regional Board is staff recommendation that the Regional Board Executive Officer
approve the SUSMPs with the following changes:

A. The SUSMPs for categories: (iv) automotive repair facilities; (v) retail gasoline outlets; (vi) restaurants;
and (vii) hillside located single-family dwelling, require consideration of "treatment control" BMPs; and
include the BMPs in "SUSMP Section 3. Minimize Storm Water Pollutants of Concern" as Example
BMPs.

B. Incorporate in, "SUSMP Section 3. Minimize Storm Water Pollutants of Concern", numerical mitigation
measures for BMP design criteria based on the "mitigation" of smaller storms to capture a large
percentage of runoff events, runoff volume and pollutant loads. This mitigation measure may be derived
from:

1. the 85= percentile 24-hour runoff event determined as the maxim;zed capture storm water volume for
the area (Urban Runoff Quality Management, WEF Manual of Practice No. 23/ASCE Manual of
Practice No. 87, 1998), or

R0068045
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2. a historical-record based reference 24-hour rainfall criterion (0.75 inch for the Los Angeles County
area) that achieves the same or greater reduction in pollutant loads achieved by the 85t" percentile
24-hour runoff event.

COMMENTS AND QUESTIONS

Persons wishing to comment on the SUSMPs are invited to submit them in writing at the above address to the
attention of Dr. Xavier Swamikannu. In order to be evaluated by Board staff and included in the Board’s
agenda folder, written comments or testimony on the tentative permit must be received at the Regional
Board’s office by September 2, 1999. Comments received after that date will be provided, ex agenda, to the
Board for their consideration.

HEARING PROCEDURE

The Board meeting, in which the hearing will be part of, will start at 9:00 am. Interested persons are invited to
attend. Oral statements will be heard; however, for the accuracy of the record, all important testimony should
be in writing. Oral testimony may be limited to 5 minutes or less for each speaker, depending on the number
wishing to be heard. Parties with similar concerns or opinions are encouraged to choose one representative
to speak.

Date: August 16, 1999
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COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLICWORKS

90~ SOLr’fH FR.EMO.N’T AVE.NffJE
ALHAMBRA. CALI~OR;~IA 91803-1JJ!

HARRY W. S’I"ONF~ D~reCter                                        Telephone: (626) 45|-5100
ADDRESS ALL, CO~ONDENCE TO

P.O. BOX 1460
August 12.1 ggg                                                       ^L.^~. ¢^L’wo,,,~^ ~so:.,,6o

Mr. Dennis Dickerson, Executive Officer                           ,~,o~,~ EP-3
California R~ional Water Quali~
Control Board - Los Angeles Region

320 West 4~" Street, Suite 200
Los Angeles, CA 90013.1105

Dear Mr. Dickemon:

STANDARD URBAN STORMWATER MITIGATION P~NS

I am wrRing to clar~ the intended meaning of some wording in the Standard U~an
Sto~water Mitigation Plans (SUSMPs) submitted to you on July 21, 1999.

At the workshop held on August 10. 1999, regarding SUSMPs, you indicted that the
following statement in the SUSMPs would be interpreted to mean that all ~noff would
need to be mitigate:

=The development must be designed so as to mi~gate (infiltrate and/or treat)
the site ~noff generated from imperious directly ~nnected areas that may
contribute pollutan~ of ~n~m to the sto~water conveyance system~.

The actual intent of ~at s~tement was to omit a numerical standard from the SUSMPs.
Enclosed is a revis~ version of the SUSMPs to cla~ the intend~ meaning.

If you have any questions, please ~11 me at (626) 458-5948, Monday through Thursday,
7:00 a.m. to 5:30 p.m.

Ve~ truly youm,

HARRY W. STONE
Dire~or of Public Wo~s

TERRI M. G~NT
Surmising Civil Engineer III
EnviBnmen~l Pr~ms Division

TG:sv p~ Fax No~    7671 Om~[ld~q i~~
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Los Angeles County Municipal Storm Water Permit
Order No. 96-054 CAS614001

Consideration shall be given to the type of development and the
potential for storm water pollution when determining the applicability
of BMPs. Cost effectiveness, ease of maintenance, and consistency
with other environmental mandates may also be considered.

For developments where increased storm water discharge rates will
result in an increase in downstream erosion potential, the list of
recommended BMPs shall include those BMPs which can be used to
maintain peak runoff rates at pre-development levels to the maximum
extent feasible.

The list of recommended BMPs shall be submitted to the RegionaI
Board for approval.

c. Standard Urban Storm Water Mitigation Plans (SUSMPs) and
guidelines for their preparation not later than six months after
Regional Board approval of the BMPs in Part 2.111.A.l.b. The
SUSMPs shall incorporate the appropriate elements of the
recommended BMPs list. At the minimum, SUSMPs and guidelines
shall be prepared for the following development categories:

i. a 100+ home subdivision;
ii. a 10-home subdivision;
iii. a 100,000+ square-foot commercial development;
iv. an automotive repair shop;
v. a retail gasoline outlet;
vi. a restaurant; and
vii. a hillside-located single-family dwelling.

2. Planning Control Measures

Each Permittee shall develop a program on planning control measures for
priority projects (Part 2.111.A.l.a) consistent with the programs developed
under Part 2.111.A.l.b. & c.. Each Permittee shall initiate implementation of
its program not later than six months after commencement of its next fiscal
year following approval of the model Standard Urban Storm Water
Mitigation Plans by the Executive Officer, provided, however, that such
approval is issued not later than 90 days prior to the commencement of the
Permittee’s fiscal year. If such approval is given within 90 days of the
commencement of a Permittee’s fiscal year, such program shall be
implemented in the second fiscal year following approval but in no event
shall implementation be initiated later than July 30, 1999. Each Permit’tee
shall require that the project applicant submit an Urban Storm Water
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Los Angeles County Municipal Storm Water Permit
Order No. 96-054                                                   CAS614001

Mitigation Plan appropriate and applicable to the project, and that the
Permittee approve the Plan prior to the issuance of any grading or building
permit. The Urban Storm Water Mitigation Plan shall incorporate by detail
or reference appropriate post-construction BMPs to:

a. Implement, to the maximum extent practicable, requirements
established by appropriate governmental agencies under CEQA,
Section 404 of the Clean Water Act, local ordinances and other legal
authorities intended to minimize impacts from storm water runoff on
the biological integrity of natural drainage systems and water bodies;

b. Maximize, to the maximum extent practicable, the percentage of
permeable surfaces to allow more percolation of storm water into the
ground;

c. Minimize, to the maximum extent practicable, the amount of storm
water directed to impermeable areas and to the MS4;

d. Minimize, to the maximum extent practicable, parking lot pollution
through the use of appropriate BMPs such as retention, infiltration,
and good housekeeping;

e. Establish reasonable limits on the clearing of vegetation from the
project site including, but not limited to, regulation of the length of
time during which soil may be exposed and, in certain sensitive
cases, the prohibition of bare soil; and

f. Provide for appropriate permanent controls to reduce storm water
pollutant load produced by the development site to the maximum
extent practicable.

The Permit’tee may refer applicants to the ’California Storm Water Best
Management Practice Handbooks, California Storm Water Quality Task
Force, Sacramento, CA (1992)’ and its revisions; the Countywide Storm
Water Management Plan; ’USEPA Guidance Specifying Management
Measures for Sources of Nonpoint Pollution in Coastal Waters, Issued
under the Authority of Section 6217(g) of the Coastal Zone Act
Reauthorization Amendments of 1990, Document No. EPA 840 B 92-002
(1993),’; and similar manuals for specific guidance on selecting post-
construction BMPs for reducing pollutants in storm water discharges.

3. Planning Process

In order to integrate storm water management considerations into
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Los Angeles County Municipal Storm Water Permit
Order No. 96-054 CAS614001

discretionary development projects at the time that they are first proposed
to jurisdictions, and to support other provisions of this Order:

a. The Principal Permittee, in consultation with the Permittees, shall
develop storm water management guidelines for use in
preparing/reviewing CEQA documents, and in linking storm water
quality mitigation conditions to local discretionary project approvals
not later than January 30, 1998.

The guidelines shall address the preservation of areas that provide
water quality benefits such as riparian corridors and wetlands and
shall promote protection of the biological integrity of drainage systems
and water bodies.

Each Permittee shall review the guidelines for the purpose of making
appropriate modifications in their internal procedures not later than six
months after commencement of its next fiscal year following approval
of the program by the Executive Officer, provided, however, that such
approval is issued not later than 90 days prior to the commencement
of the Permittee’s fiscal year. If such approval is given within 90
daysof the commencement of a Permittee’s fiscal year, such
program shall be implemented in the second fiscal year following
approval but in no event shall implementation be later than July 30,
1999.

b. Each Permittee shall include watershed and storm water
management considerations in the appropriate elements of the
Permittee’s General Plan, whenever said elements are significantly
rewritten. Appropriate elements may include the following:

i. Conservation; and/or
ii. Open space; and/or
iii. Land-use; and/or
iv. Public utilities; and/or
v. Infrastructure; and/or
vi. Other appropriate elements.

4o Developer Information Program

The Principal Permittee, in consultation with the Permittees, shall develop
a model program not later than January 30, 1998, to inform developers
seeking discretionary approvals about:

a. Development and construction storm water management;
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Los Angeles County Municipal Storm Water Permit
Order No. 96-054                                                      CAS614001

b. Maximization of pervious areas and storm water infiltration (where
geology and topography permit); and

c. Cost effective storm water pollution control measures.

The program shall provide specific guidance on selecting BMPs to reduce
pollutants in storm water discharges from urbanized areas, and include
appropriate BMPs, educational materials, and handbooks and guidelines
described in Part 2. III.A.3.

Each Permittee shall implement a developer information program
consistent with the model program not later than six months after
commencement of its next fiscal year following approval of the model by
the Executive Officer, provided, however, that such approval is issued not
later than 90 days prior to the commencement of the Permittee’s fiscal
year. If such approval is given within 90 days of the commencement of a
Permittee’s fiscal year, such program shall be implemented in the second
fiscal year following approval but in no event shall implementation be later
than July 30, 1999. Each Permittee’s program shall include information
about its legal authorities. Permittees are encouraged to engage in joint
efforts in implementing the program.

B. DeveloPment Constructi0r!

Table 4 on the following page shows the summary of requirements and
corresponding compliance dates under this section.

This space is left intentionally blank.
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Standard Urban Stormwater Mitigation Plans (SUSMPs) ~
Statement of Dennis Dickerson ~
Executive Officer
January 26, 2000 ~/~

Mr. Chairman, members of the Board, it is perhaps fitting that Agenda

Item 11 Standard Urban Stormwater Mitigation Plans is on the agenda

for today, our 50th Anniversary as a Regional Board. At the very least,

what the Board does today will serve as a key point of reference in our

quest to meet the mission of this Regional Board, "to protect and restore

the water quality of the Region."

Before I begin my formal presentation I would like to take a moment to

thank Dr. Xavier Swamikannu for his tireless efforts to imanage this

permit. This is one of the most significant stormwater permits in the

nation and one of the greatest water quality challenges we face as a

"i~.~
Board and~we have only a fraction of one person funded to manage this

permit. I would also like to thank the members of my staff who over the

past few weeks and days have been drawn into this maelstrom of

activity, especially Robyn Goodman and Ronji Harris who have

responded to~t urgent cry for help with good nature and dedication.

Jorge Leon has also been instrumental in developing a legal basis for

SUSMP Presentation
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this action which you have in the staff report. My sincere appreciation

to each of them.

The notion of Standard Urban Stormwater Mitigation Plans (SUSMPs)

is rooted in the Municipal Stormwater and Urban Runoff permit issued

to the County of Los Angeles and its 85 municipalities in 1996. The

permit requires that SUSMPs be developed for, at a minimum, several

development categories. These include home subdivisions, commercial

developments of at least 100,000 square feet in size, automotive repair

shops, retail gasoline outlets, restaurants, and single family homes on

hillsides. Once adopted, the SUSMP would be a set of standards or

criteria that developers and architects could use to design their projects

in ways that would result in those properties contributing inherently

less pollution when it rains. Cities would use the SUSMPs to adopt their

own enforceable ordinances and then apply them in their review and

approval of project plans.

SUSMP standards only apply to new development or substantial

redevelopment projects in the applicable SUSMP categories. As a

consequence, the applicability of SUSMPs is limited and their

SUSMP Presentation                                                                                 ~
January 26, 2000
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consequent effect on storm water quality in our streams will, at first, be

relatively small. As years pass, and more and more property is

redeveloped, a greater percentage of urban land will be retrofitted with

SUSMPs. Eventually, much of the LA Basin will gain the benefit of

some enhanced level of stormwater management. It must be

remembered, however, that SUSMPs are only a small part of the 1996

stormwater permit requirements. Many other aspects of that permit

address other issues and current problems. SUSMPs are simply one

long-term approach to address the ubiquitous problem of pollution

from stormwater runoff and to address that problem for new

development to prevent the problem we have from getting worse.

That problem is pervasive and growing. Stormwater is the vehicle by

which pollution that is deposited on our highways and roads, our curbs

and gutters, our yards and alleys, is conveyed to our streams and the

ocean. When it rains, the runoff carries amazingly large amounts of

pollutants that reach the ocean, it adds to toxic levels of sediments in

estuaries, which contribute to the deterioration of our aesthetic

environment and the degradation of the aquatic environment. The

amounts of these pollutants that reach our streams every year are not

SUSMP Presentation
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measured in ounces but in thousands of pounds and in ~

hundreds of tons. The problem is real and the contribution of these

pollutants contributes to many of our streams being listed on the federal

303 (d) listing of impaired waters. These are impairments for which

Total Maximum Daily Loads or TMDLs are required and their

requisite load allocations and implementation plans to remove those

impairments.

Briefly, we are here today to consider what are the appropriate

SUSMPs to apply to the categories of developments in the staff’s

SUSMP proposal. We began this process with the formal submittal of

SUSMPs to the Regional Board by the Principal Permittee of the 1996

permit, that is, the County of Los Angeles. In reviewing that submittal,

staff determined that additional requirements were needed to enhance

the SUSMP submittal. After a public workshop last August, staff

proposed the addition of a numerical design standard to establish the

size of Best Management Practices, which are simple and commonsense

techniques that reduce the amount of pollution in stormwater runoff.

Under the terms of the 1996 permit, the Executive Officer is vested with

the authority to approve the SUSMPs. However, by proposing a

SUSMP Presentation
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significant modification of the SUSMP by including a numerical design

standard, I sought Regional Board concurrence with that

recommendation. A hearing was held on September |6th before the

Regional Board. The outcome of that hearing was your agreement with

my recommendation that a better record was needed and possibly some

modifications to the SUSMP proposal were necessary. The result was a

series of discussions with interested parties that led to our publishing a

December 7th proposal which is now before you in your binder as pages

11-1 through 11-19. A formal staff report has been developed which is

dated January 18th and was submitted to you separately. Additionally,

a Change Sheet has been issued, and is being augmented today.

The SUSMP proposal before you, while an extensive document, is really

quite simple and much of the language of the proposal is also non-

controversial and carries over from the text of the SUSMP submitted to

the Regional Board last August. Since the September 16th Board

hearing, some changes have been made to the proposal in an effort to

create flexibility and to recognize the problems associated with the

implementation of any substantive permit requirements. Some of these

SUSMP Presentation
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have ~the focus of controversy~adding to the numerical design

standard that was the principal point of controversy last September.

The proposal itself is partitioned into several main segments. These are:

Definitions

Requirements applicable to all SUSMP categories including:

Peak Stormwater Runoff Rates

Conservation of Natural Areas

Minimization of stormwater pollution though use of BMPs

Protection of Slopes and Channels

Providing storm drain identification

Proper design of outside storage areas

Proper design of trash storage areas

Establishing proof of long-term BMP maintenance, and

Design standards for treatment controls

R0068057
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Specific Requirements applicable to certain categories

Most of these provisions provide additional BMPs for certain

types of development where those are believed necessary to provide

additional controls to reduce stormwater pollution.

Two additional categories of SUSMPs have been added, Parking Lots

and Environmentally Sensitive Areas, which result in additional

requirements.

A waiver provision has been included to allow for flexibility under

carefully limited circumstances.

Infiltration BMPs may pose a risk to groundwater quality under

certain circumstances so a waiver can be applied in that

circumstance

There may not be adequate space available to use BMPs so a

waiver option is allowed,

R0068058
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Finally, soil conditions may not be suitable for infiltration BMPs,

therefore allowing a waiver seems appropriate.

The final element is provision for the county and cities to use a

professional certification to represent the adequacy of a project plan as

meeting SUSMP requirements rather than having to review and

approve those documents resulting in additional work by city plan

review staff.

Those are the fundamental elements of the SUSMP proposal. As you

move to consider this matter, I would request that you think of it as two

distinct proposals. First, the "basic SUSMP" and second, the issue of

the numerical design standard. The former is a lot less controversial

than the latter. Also, keeping them separate will allow you, at the end of

the day, to perhaps provide greater clarity in your direction to staff.

~,.what ~wrong with the proposal as offered that required changes by

staff?. Let’s talk about the Basic SUSMP first.

To begin, we needed to better state some of our definitions:
R0068059
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Hillsides were not adequately defined. In response to comments, we

have now added additional clarity to state that hillsides are property

located in an area with known erosive soil conditions, where the

development contemplates grading on any natural slope that is twenty-

five percent or greater.

While we added a definition for parking lots we did not make it clear

that we were talking about commercial stand alone parking lots

between 25 and 200 spaces in size, not all parking areas for commercial

facilities under 100,000 square feet in size.

We also were unclear on setting a threshold for when a redevelopment

project would have SUSMPs be applied. We now have added a

threshold of fifty percent of impervious surface addition or the making

of improvements to fifty percent or more of the existing structure as the

threshold for SUSMP conditions to apply.

R0068060
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The term environmentally sensitive area means different things to

different people and agencies. We have limited our definition to the one

adopted by the Board for the City of Long Beach storm water permit.

This definition limits the areas to those identified by the County of Los

Angeles, the State Water Resources Control Board, and the California

Resource Agency. Reference documents have been included.

We have made a number of less significant changes in the document

that are identified in the Change Sheet and I will address them only if

you wish clarification.

As noted above, we have a waiver provision that has sparked

opposition. The intention was to add flexibility and a creative

mechanism for funding regional projects with the funds that would be

saved by not installing BMPs at a given site. However, the waiver is

controversial because it does provide an out. Ultimately, you will need

to provide guidance on its propriety.
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Now lets turn to the numerical Design Standards, which has been and

remains the principal focus of comments. The fundamental notion is

that if you install a BMP as part of a new development it ought to be of

an adequate size that it can be effective. Last April you approved a

resolution adopting a set of BMPs that should be used~.~ ~"-- !:.=~_ ....

You also said they should be the most effective BMPs. Effectiveness is

largely determined by size and degree of maintenance. If a BMP is

large enough it could manage all the runoff generated from the largest

measured storm event. If it is too small, it will be less effective and

perhaps ineffective for all but the smallest rain events. We do not

specify the degree to which a BMP should remove pollutants. Rather,

we have proposed an amount of rainfall that a BMP should be able to

manage thereby resulting in the removal of a reasonable amount of

pollutants.

The 0.75 inch standard is proposed since it will provide coverage by a

BMP for 100% of the volume of 85% of the storm events. It will rain

more than 0.75 inches and our proposal will not address the volume of

rain over 0.75 inches. But we do not belief it necessary to do so to effect

a considerable reduction in polluted runoff. Most pollution is picked up

R0068062
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in the earliest phase of a rain event. By addressing the first part of

runoff, and most of the runoff, most of the time, through BMPs sized to

that standard we will make a significant difference in runoff water

quality. As I noted earlier, we are talking about a relatively small

amount of land for the early years. While the overall impact will be

difficult to notice early on, the payoff is really for the next generation

who will have a much more intrinsically cleaner environment. Think of

it as a milestone that the Regional Board in 50 years will mark as the

highlight of millennial foresight.

The proposal has included two exemptions that we believe are

reasonable. First is the rooftop runoff exemption. The concept here is

simple. Runoff from rooftops is less polluting than runoff that traverses

streets picking up oil or passing through lawns picking up what people

didn’t. If you don’t need to run this cleaner water through a BMP, that

BMP can be smaller and cheaper to build and maintain. This rooftop

exemption may not work in all cases. Where the roof itself is shown to

be inherently polluting, it is excluded, where the rooftop has vents or air

¯ pollution control systems that may result in a residue on the roof that

can then be washed off during a rain, it is excluded. If the runoff from

SUSMP Presentation R0068063
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the roof is not channeled away from the ground surface so it can pick up

pollutants, no exemption. Finally, if the rooftop runoff is diverted to a

stream that is natural, there is no exemption. These criteria seem to

make sense. NRDC in their comment letter challenges the rooftop

exemption but then cannot cite a study to show that the rooftop runoff

would pose a water quality problem saying the studies are underway. It

would be inappropriate to require BMPs for rooftop runoff without a

clear showing that the runoff from rooftops is a substantial portion of

the stormwater pollution problem. Right now, we don’t know and the

proposal is flexible to allow the numerical standard to apply once a

showing is made that there is indeed a problem to be addressed.

The other exemption from the 0.75 inch standard is for restaurants that

are less than 5,000 sq. ft. in size. The intent is to preclude applicability

of the numerical design criteria to many restaurants that are small

businesses in urbanized areas while still applying the "basic" SUSMP

package. Larger stand alone restaurants or those located in a

commercial complex will generally be covered by exceeding the 5,000

sq. ft. criteria or by their placement in a commercial complex that is

larger than 100,000 sq. ft. in size.

SUSMP Presentation
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While we have proposed a 0.75 inch standard applicable to all the

SUSMP development categories, the Board may wish to consider some

alternative to what staff has proposed. Between the 0.75 standard and

no standard there are many options.

First, the Board could impose a more stringent number than 0.75

inches. One inch or more could be imposed.

Alternatively, a lesser number could be chosen. For example 0.5 inches

or 1/3 of an inch.

No numerical standard could be adopted leaving the "most effective

BMP standard" a judgement call rather than a measurable,

quantifiable, and ultimately verifiable standard.

A standard could be required immediately or phased in over time.

The standard could be applied to only a few categories now and applied

to more on the basis of more information at a later time. Perhaps tied

in with the consideration of the next permit renewal in July 2001.

SUSMP Presentation
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The County of Los Angeles has adopted a 0.75 inch standard as a result

of litigation with NRDC. In their letter of January 11th, at page 11-90 in

your comment binder, the County argues caution in moving too fast

with a SUSMP proposal given their own difficulty in implementation.

The County’s cautionary comments suggest that the Board should

carefully consider their problems with implementation.

Another issue that we have not yet addressed, is that of a cost trigger.

By that, I mean is there an upper limit as to how much of a project’s

total cost that should be spent on BMPs. These costs vary substantially

based on the BMP selection. But it may be worthwhile for the Board to

consider some value beyond which~SUSMPs~would not be required
~

based on some cost factor expressed, perhaps, as a percentage~pf the

project’s total cost.

With this proposal, we have tried to advance the cause of stormwater

pollution control. I am confident that whatever the Board’s action

today, we have already sent a strong message that the time for a

concerted effort to address stormwater pollution is now. We have

SUSMP Presentation /
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already seen substantial progress by cities to informally apply the 0.75

inch numerical standard and in other instances to establish stormwater

management programs that go beyond the basics. We are on the right

track with this proposal although I believe there is ample room to fine

tune the proposal to make it either more comprehensive or to instill

greater flexibility. Either way, the goal of improving stormwater

quality will be achieved.

Now, Dr. Xavier Swamikannu will comment briefly on several issues

including BMP costs and a bit more detail on how the 0.75 inch

numerical design standard is applied. He will be followed by Jorge

Leon who will address a few legal issues.

SUSMP Presentation
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CALIFORNIA

ENVIRONMY_NTAL
ASSOCIATES

January 14, 2000

Xavier Swamikannu
Storm Water Program
California Regional Water Quality Control Board
Los Angeles Region
320 West 4~ Street, Suite 200
Los Angeles, CA 90013

Re: California Restaurant Association comments on the proposed Standard Urban
Storm Water lVlitigation Plan Rule

Dear Mr. Swamikarmu,

California Environmental Associates (CEA) represents the California Restaurant Association
(CRA) and Burger King Corporation (BKC). On behalf of CRA members in Los Angeles
County, we submit the following comments on the proposed Standard Urban Storm Water
Mitigation Plan for Los Angeles County (SUSlVfP) to the Los Angeles Regiorml WaterQuality
Control Board (Board).

GENERAL

CRA has reviewed the proposed SUSM~ rule (December 7, 1999) and has developed comments
requesting reconsideration of the numeric treatment standards and offering clarification on
specific issues elsewhere in the rule.

CRA. is interested in working with the Board, Los Angeles County, the co-permitees
(municipalities), ~nd other stakeholders to establish afah- and effective SUSM~ rule. The CRA
and their rneml~r organizatior~ believe that, with the Board’s consideration of the changes and
clarifications discussed in this letter, the SUSMP rule will accomplish the goals and requirements
of the Los Angeles County National Pollution Discharge Elimination System CN’PDES) Permit

CKA’s comments address the proposed "SUSM~ Provisions Applicable to All Categories" and
the specific provisions applicable to priority project categories for "Restaurants" and "Parking
Lots".
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Xavier Swamikarmu
California Restaurant ASsociation commen~s on the proposed SUSMP Rule
January. 14, 2000

Page 2

IN’UM£RIC TREATMENT STANDARDS

The Los Angeles County Department of Public Works currently requires, as part of their Storm
Water Program~, monitoring and inspection of existing "food establishments" (including
restaurants) for proper implementation and maintenance of various physical and management
storm water BM’Ps. These BM.Ps are designed to address the following elements of a storm water
program at restaurants:

* Spill prevention, control, and cleanup
¯ Outdoor equipment operations and maintenance
¯ Outdoor materials storage and handling
¯ Waste disposal and handling
¯ Equipment washing and cleaning
¯ Building and grounds maintenance
¯ Employee training

When these BMPs are applied, they provide an effective means of preventing the discharge of
pollutants to the storm drain system from restaurant operations without the need for numeric
treatment standards.

CRA believes that there is a lack of data demonstratihg that the required numeric treatment
standards are cost effective’- or that they provide a net benefit to the beneficial uses of receiving
waters through their use. Also, while the N’PDES Permit calls for mitigation of pollutants from
storm water runoffto the "maximum extent practical" it does not go so far as to mandate the use
of numerical treatment standards - nor are numerical treatment standards necessary to enforce the
implementation of the minimum BlVfP requirements laid out in the SUSMI~ rule. CRA requests
that the Board defer including the numeric treatment standard in the f’mal SUSIVfP rule until such
time as the Board can demonstrate that implementation of such a standard is feasible, cost
effective, and will lead to further reduction of pollutants of concern than already occurs under the
curr~nt program.

Furthermore, CRA concurs with the position and recommendations of the Southern California
Association of Governments (SCAG) outlined in their SUSIvEP Policy that was approved by the
SCAG Regional Council on January 6, 2000, ineluding~:

¯ Not adopt SUSMP numeric standards umil such time as the Board can validate the feasible,
technical and scientific bases for numeric standards.

¯ Monitor pilot programs similar to those underway in Los Angeles County.
¯ Ask SCAG to manage a legal authorities initiative in which all of the 85 cities in the Los

Angeles Basin would work to develop model language which would then be available for
municipal implementation throughout the Basin.

t A program of the Los An&glee County Department of Public Work (LACDPV0, Environmental Programs Division.

: The implementation of treatment BlVfPs will be potentially costly, exceeding the estimated 0.5% of total projeet’cost~
as estimated by the Board, pattieul~’ly when r~trofitting existing parking lots is considered as part
"redevelopment" project.
~ Recommendations cited from the laauary 6, 2000, SCAG document, SUSMP Policy Approved by th~ R~gional
Council of the Southern California Aszo~iation of Governments.
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CLARIFICATION

CRA offers the following clarifying comments to the Board for consideration and incorporation
into the final SUSMP rule.

Issue I: Redevelopment
The definition of redevelopment in the proposed SUSMP rule is too vague.

First, CRA requests that the definition of redevelopment clarify the word "remodeling". CRA
members are concerned that changes to the interior or d~cor could trigger the application of this
rule. At a minimum, the rule should not be triggered if you don’t change the footprint of the
building.

Second, CR.4 requests that a minimum alteration standard of SON of the sL.’e of an existing
project be considered for inclusion into the rul~. A minimum alteration standard will effectively
restrict the requirements of the SUS~I,~P rul~ redevelopment standard to those projects that are
effectively changing the original use and purpose of a facility and substantially increasing the
potential for source pollutants of concern being discharged into the storm drain systent

Also, the SUSM1~ rule defines as one form of redevelopment "replacement of impervious surface
that is not part of routine maintenance activity". For parking lots particularly, it is unclear how
the distinction between maintenance and "redevelopment" projects will be defined. For instance,
will periodic blacktop application of a parking lot be considered "maintenance" or
"redevelopment"?

CRA recommends that the Board adopt the interpretation of "maintenance" exclusions defined in
the State Construction Permit" Fact Sheet. This definition states: "Construction activity does not
include routine maintenance to maintain original line and grade, hydraulic capacity, or original
purpose of the facility, nor does it include emergency construction activities required to protect
public health and safety " (Page 2, State Construction Permit Fact Sh~eO.

Issue 2: Project Should be Assessed Indepeadently
Restaurant redevelopment projects and parking lot redevelopment projects must be assessed
independently.

It is CRA 2 understanding that redevelopment of an existing restaurant will not trigger the
application of the proposed SUSll4~ rul~ to an adjacent parking lot, unless the parking lot is
"redeveloped" in accordance with the definition provided m the rule. Consequently, the
redevelopment of an existing parMng lot will not ~igger the application of the proposed
rule to an adjacent restaurant, unless the restaurant is "redeveloped’" in accordance with the
definition provided in the nule. Please insert language that will clarify that "redevelopment’" of a
discretionary project will not affect adjacent discret~anary projects.

’ Stat~ Water R~source.s Control Board Wat=r Quality Order 99-08-DWQ, National Pollutant Discharge Elimination
System General Permit No. CASO00002, Wast~ Discharge Requirements foe DLrcha~e$ o]’Stoemwater Runoff
Associated with Construction .4ctivi~.
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Issue 3: ~faintenance
The SUSMP rule is vague on the issue of BMP maintenance requirements. It is also unclear how
these BMP maintenance requirements will be enforced consistently across Los Angeles County.
The rule, as currently wri~en, requires property owners to "provide verification of maintenance
provisions through such means ~s may be appropriate, including, but not limited to legal
aS~’eements, covenants, CEQA mitigation requirements, and/or Conditional Use Permits"
(R.equh’ements, Section 8). However, most BMPs simply have generally accepted standard (e.g.,
vendor recommended) maintenance requirements, while common sense dictates other
maintenance schedules (e.g., cleaning catch basin grates at least once before wet season).

Ir/hile it is clear that the SUSM2a rule will allow developers and property owners to evaluate and
determine the proper maintenance requirements in an agreement with municipalities, please
provide additional clarification and guidance (e.g., guidance documents)for how municipalities
will effectively and consistently approve, monitor and enforce these maintenance requirements.

Issue 4: Trash Storage Areas
The proposed SUSMP rule requires that all trash storage areas adequately prevent "offsite
transport" of trash and "divert" drainage ~rom adjoining roofs, etc. around trash areas.

T~e current restaurant indu~rt’y practice of u~ing self contained, self-enclosed dumpsters meet~
these requirements. ~ SUS~ rule should explicitly ident~f~ thi~ ~ an acceptable B~VI~
for trash storage ~eas.

Issue S: Parking Lots
I~ the Definitions section of the proposed SUSM~ rule "parking lot" is defined as "land area or
facility for the parking of commercial or business or private motor vehicles". In section 10 of’the
proposed SUSMP rule, Provisions Applicable to Individual Priority Project Categories, the
proposed rule states that parking lots must be properly designed to "treat to remove oil and
petroleum hydrocarbons at parking lots that are heavily used (e.g., fast food outlets, lots with 25
or more parking spaces, sports event parking lots, shopping malls, grocery stores, discount
warehouse stores)". It is unclear which threshold criteria (size, # spaces, type) is to be used to
determine applicability of the SUSM~ policy to a particular parking lot. It appears that a parking
lot with only I 0 spaces could fall under the definition of parking lot for the purposes of this rule,
irrespective of other factors (e.g., use) limiting applicability.

CR.4 requests that the definition of a parking lot consider the relative level of "u~e " and be
limited to lots with 25 or more spaces (i.e., lots ~ith 2i spaces or less should be excluded form
the rule and lots with 25 or more spaces should be evaluated for their inclusion based on relative
level of use).

Issue 6: Additional Permit Requiremeuts
It is unclear whether the SUSMP rule will require developers and property owners to obtain
additional permits as a result of implementing the required treatment BM~s. For instance, will
design and implementation of SUSMP treatment control BM~s for parking lot runoff r~quire a
property owner to obtain a treatment permit under DTSC Permit-by-Rule program? This poses
potential operation and compliance, as well as cost, burdens that need to be considered when
evaluating the cos~ eff~:tiveness of the numeric treatment standards.
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Page
Please provide an assessment and impact analysis of the potential for additional permitting
requ~’ements due to implementation of the SUSMP rule.

CONCLUSION

CKA trusts that these comments will help the Board to develop a fair, effective, and consistent
SUSIVI~ rule while considering the concerns of the restaurant indusla-y in Los Angeles County.
Please feel free to contact me at any time should you have any questions or comments.

Regard~,.~,

ff.ohn D. Claussen      "
/,]for the California Restaurant Association

CC: lot Condie, California Restaurant Association
Kick Burkett, Burger King Corporation
Fred Phillips, Burger King Corporation
loyce Dery, Burger King Corporation
Marion Hoffrnan, Burger King Corporztion
John Harrietha, Burger King Corporation
Mike Kissel, Car[ Karcher Enterprises
Ed Conldin, McDonalds Corporation
Paul Deneka, lack In The Box



23920 Valencia Blvd. Phone
Suite 300 (661) 259-2489
Santa Clarita Fax
California 91355-2196 (661) 259-8125
Website: www.santa-clarita.com

City of
Santa Cladta January 25, 2000

Dennis A. Dickerson
Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
320 West 4= Street, Suite 200
Los Angeles, CA 90013-1105

Subject: PROPOSED STANDARD URBAN STORMWATER
MITIGATION PLAN

Dear Mr. Dickerson:

The purpose of this letter is to provide comments to the Regional Water
Quality Control Board (RWQCB) regarding the December 7, 1999
proposed Standard Urban Stormwater Mitigation Plan (SUSMP). The
City of Santa Clarita is opposed to the imposition of numeric limits and
the addition of the two new design priority categories that have been
added to the SUSMP at this time. The RWQCB has received many letter~
from cities and other interested parties regarding potential problems with
the SUSMP that has been proposed by your staff. In an effort to save you
from reading a lengthy dissertation about the shortcomings and
insurmountable challenges presented by the proposed SUSMP, the
following highlights are provided for your consideration:

¯ Costs and benefits should be carefully considered.
Santa Clarita is one of the fastest growing community in California
and one of the more desirable and affordable places for young families
to live. Environmental quality is critical to the community’s
sustainability. Higher housing costs hurt young families and the
community’s ability to achieve a strong economy. The overall impact
of regulatory costs should be carefully considered prior to
implementation.

¯ Requirements should apply to all.
Narrowness of application (new v existing development) of the new
standards place developing areas at a distinct disadvantage compared
to developed areas, simply because it costs more to build, start a
business or build a home and potentially minimizes the beneficial
impacts.

¯ Real data should support treatment requirement.
Design standards in other communities have been developed over a
period of time using real data about the specific area and/or watershed
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in question. Stakeholders were also involved in the process of
development. Data is needed to support the legality of the imposition
of land development requirements and to help cities explain and
defend the effectiveness of their programs.

¯ Details in SUSMP.
¯ Exclude individual single family residences from the requirements

for design of outdoor material storage and trash storage.
¯ Hillside defiuition should be changed to include only disturbance of

any natural slope that is 25 percent or greater.
¯ Redevelopment should be defined as "the addition, to an already

developed site of 50 percent or more impervious area or
improvements to 50 percent or more of the existing improvements
on the site."

¯ Numeric standard for treatmentrequirement should be
eliminated.

¯ Flexibility needed for implementation.
Local government implementation will vary among jurisdictions.
Time and flexibility is needed in the process and documents to allow
for customizing the requirements to each jurisdiction’s needs.

¯ Creating and perpetuating an unfunded mandate.
The NPDES program creates additional expense for the jurisdictions
subject to it. Local government resources are limited. Maintenance of
treatment control devices requires ongoing funding.

The City of Santa Clarita remains committed to working with the
RWQCB and the environmental community in continuing to achieve
improved water quality.

Thank you for your consideration. If you have any questions or would like
to discuss any of the issues raised above, please contact me at (661) 255-
4963.

Sincerely,

.
Anthony J.
Director Transportation & Engineering Services

AJN:AJR

cc: George A. Caravalho, City Manager
Jeffrey J. Lambert, AICP, Director Planning & Building Services
Amelia Rietzel, Environmental Services Coordinator
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L-NI\ ERSITY OF CALIFORNIA. [ OS ANGELES                                                                               (CLA
.,-~’7 ’"".,,..

Michael K. gten~tr,:,m. Ph D. P.£.

41-3 ~ng~neerin~ i, Box
Los Aa~ei~. C~

Fax: (31~)

.]~ma~ 26, 2000

Mr. Dennis Dickersou
Execut,, ve Officer
Califon;ia Regional ~,Valcn" Quatir) Contro! Board
32,9 W. 4’~ Street, Suite 200
Los Angeles, CA 90013

Dear .\it. Dick~,nsol~

I am x~Titing to 30U tr again itt suplx~rt of a proposal to retlmre new de\ �lopmcnt to meet
s~r~cter stonuwater s~andard~ by requirii~g the tirsl ~)75 inches of rain t~I1 to either be ~eated
t~r ¢apa~r~ lbr infiltratiou. This l~t~er is in addition to my le~ of Sept~nber I ~. 1999.

I have read [Iea[-the-Ba3’s Januao’ 14 l,~¢r and I sup~,~r~ its recommendations. 1 x~at~t to
emphasize fl~at the previsions to exempt roof areas are cc.unterprt~uctive to the ptt~.~ses cf
th~ propos~l

Caplt~ing runoff fi’~m tmperv,.ous ~reas. including roo~, is the most impo~am aspect of the
propo~l. If’.xe aI~(~v roofs to be exempted, ~xe ~alt latgel3 negate the potetxtial
environmental benefits of the proposal. I beheve yott should eliminate the except:on for
rc, ot~. If it remains in the proposa!, we ~ill have accomplished ve~’ li~le. I believe tl~at it
~v3tdd be be~er to abandon ll~e e~ ~ting proposal lhan to have it pass ~ ith such a large "loop
hole"

.-X~ 1 said m my earlier letter, the apptic,~,’fio~,, of this proposal ~\ill nol be ~\ithout cost.
Ho\\ever. there are he\\ technologies being te~ted to help ne,~\ developments ¢ompl} \vith
the proposed ehang, es. The proposal, if pa~ed ~viflaou! the exception for roofs. \\ill prox’ide
signifietul! and much needed improvement.., ibr San*a Monica Bay ,avid other rcceixing
waters.

Vet\ trul3 yours.
Michael K. Stenstrom. Ph.D. P E.

CC:
Xa\",c:r S~vamikannu
Mark Gold
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January 25, 2000 BIII
Building

Chairman H. David Nahai Industry
and Members of the Board Association

California Regional Water Quality Control Board of Southern
Los Angeles Region C alifornia
320 West 4th Street, Suite 200
Los Angeles, California 90013 1330 South Valley Vista Drive

Diamond Bar, California 91765
909.396.9~3

Dear Chairman Nahai and Members of the Board: ~. ~0~.~.~s~
http://v~’~, bia~c.

On behalf of the Building Industry Association of Southern California (BIA/SC),
I must express strong concern with the way the SUSMP issue has been handled by
Board Staff. The lack of a set process for addressing this very important issue,
coupled with last minute and seemingly arbitrary changes in the facts involved
with this hearing, concern our industry greatly and leave us with a sense of"foul
play." What is most disturbing is that the handling of this issue to date has most
certainly limited informed public access to the decision making process.

Specific Concerns
As you will recall, at your September 16th Hearing on SUSMP several individuals
noted for the Board their concerns over a lack of proper notification and other
problems with how the issue had been handled. Also, our industry and others
raised specific concerns over, what appeared to be, favorable treatment to the
environmental community as to the rules governing their testimony and
presentation to the Board.

Since the September hearing things have not gotten better and in fact have gotten
even worse. Several specific actions by Board Staff continue to concern us. First
of all, the meeting location for the hearing was changed late Friday afternoon,
long after we (and other organizations) had already sent out numerous notices
asking our members to attend and giving them the original meeting location.

Second, in a memo from Xavier Swamikannu of Board Staff dated December 17,
1999, we were told to coordinate all of the individuals speaking on behalf of our
industry into one comprehensive presentation on SUSMPs. We were specifically
asked to give Board staffa list of the individuals that would be speaking and the
amount of time required. After complying with this request and believing that
this is how the hearing would be handled, we were told just last Friday afternoon
(only 3 business days before the hearing) that the hearing would be handled in a
completely different fashion. We now learn that we will have only three minutes
per individual and no opportunity for a comprehensive presentation from our
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industry. We are concerned, not only over the late nature of this change in plans, but also over
the fact that the procedure the Board is now planning to use is in no way sufficient to cohesively
convey our industry’s concerns, especially considering the highly technical nature of some of our
issues.

Third, we are concerned that wewen~given    a December Draft of the SUSMP proposal to
comment on. Then in the January 18 staff report we were told that a "Change Sheet" would be
issued later which would make changes to the Draft SUSMP document. Atter regular business
hours last Friday, a very hard to follow list of changes (Change Sheet) was sent out from the
Board Staff. Most people did not even receive this document until Monday morning, just two
days before the hearing. Even after reviewing the Change Sheet it is difficult to understand what
is the exact language being proposed in the revised SUSMP that will be before the Board on
Wednesday.

To give Board Staff insight into our industry’s position and to gain clarification on a number of
issues within the Change Sheet, we met with your Executive Officer, Dennis Dickerson
yesterday. While we appreciate Mr. Dickerson’s time, there were several questions that he could
not answer regarding what the final language submitted to the Board would include. He referred
us to Xavier Swamikannu of the Board Staff as the person writing the final language and the
individual that could answer our questions. We asked to talk with Mr. Swamikannu yesterday
but he was in San Diego at a meeting. This morning (Tuesday) we finally did reach Mr.
Swamikannu at the Board Office and after reviewing with him the questions which Mr.
Dickerson could not answer, we were still unable to confirm what would be in the specific
language in the final SUSMP proposal before the Board. He further informed us that an
additional Change Sheet would be issued later today or tomorrow morning before the hearing.

Our concern here is that once again the Board Staff has engaged in last minute changes that will
make it difficult for our industry and all other concerned parties to provide truly informed
testimony during tomorrow’s hearing. The "ever-changing" nature of the staff’s proposal has
limited informed public access to the process and has created an environment that is not
conducive to the formation of sound public policy.

Finally, after meeting with Mr. Dickerson yesterday we asked Board Staff for a copy of the full
comment binder that was sent to you as Board Members. Staff was kind enough to provide us a
copy, however, after we went through the binder we could not locate the January 12, 2000
request letter or the January 14, 2000 comment letter submitted to the Board by BIA/SC. Also
missing from the binder was a January 14, 2000 comment letter from one of our BIA members.
When we pressed Board Staff for a reason why these letter were not included we were told that
Mr. Dickerson had chosen which letters went into the binder and which did not. Board Staff
assured us that all letters, even those not included in the binder, were eventually sent out to the
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Board Members through supplemental packages. When we asked if they had copies of the
supplemental letters that had been sent or if they could just verify for us that our letters were
indeed sent to the Board Members, they could not. They also could not locate the file which
contains all of the original comment letters received by the Board on the SUSMP issue because
Mr. Swamikannu had taken the file with him to San Diego. (This struck us as a risky policy for
original documents which are part of the public record.) Since Board Staffcould not confirm
that our January 14, 2000 comment letter ever got to you, the voting Board Members, they did
agree to send it out in yesterday’s supplemental package.

This incident causes us great concern, both because we wonder what other information may not
have made it to Board Members and also because of the arbitrary approach that Board Staffhas
used in determining what was included in your binder. For example, your binder included two
old letters from our association, but not the most relevant one, our January 14t~ comment letter.
Also, while our letter somehow didn’t make the comment binder, Board Stafftook the time to
send all Board Members an additional binder completely dedicated to the NRDC position paper
and support material. Lacking a consistent process, the staff’s actions appear arbitrary and
unfair.

Summa~ of Concerns
Taken together - and within three business days before the hearing - the Board has changed
meeting locations, changed the way we will be allowed to address the Board during the hearing,
and (up to the last minute) has changed the actual language of the policy being considered at the
Hearing. This is hardly a professional way to do business. Further, it is hard to argue that these
activities invite informed participation from the public and concerned organizations.

Please also consider that those of us wishing to address you, the Board Members, are not allowed
to do so independently because of your ex parte communication policy. This means that our
only opportunity to address you directly on this important issue will occur during Wednesday’s
hearing. This makes these proceedings extremely important to us. Yet, we are forced to try to
communicate our numerous concerns on complex and technical issues in the context of a three-
minute presentation to the Board. If that weren’t hard enough, please consider that we have had
less than three business days to prepare for this restrictive format and that we have still not even
seen the final SUSMP language that will be before the Board. Add to this that we are now
forced to question whether you, the Board Members, are receiving all of the valuable information
that we and other interested parties are sending to you in advance on this critically important
SUSMP issue.

Because of these concerns, our industry strongly objects to the way the SUSMP issue has been
handled to date. We are happy to participate in a fair process, but the one that we have been
subjected to is not such a process. Further, we believe that you, as Board Members,
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need to know that your staff has created an environment that is not conducive to the creation of
sound public policy.

Request for Time
One means by which the Board could rectify some of the concerns we have raised is by allowing
for an additional half-hour presentation during tomorrow’s hearing. The process you have
outlined for the hearing includes two 30-minute segments of time, one segment in support of and
one segment in opposition to the SUSMP proposal. The Board’s memo describing this process
states that, "The Board will accept, at the beginning of the meeting, a list of 10 speakers from
those in favor and a list of 10 speakers from those in opposition who will use this time." While
this sounds fair and impartial, the fact is that Board Staff has allowed David Beckman from
NRDC to coordinate the 10 speakers (30 minutes) in support and Desi Alvarez from EAC to
coordinate the 10 speakers (30 minutes) in opposition. This means that the Board will hear a 30-
minute presentation from the environmental community in support of the SUSMP proposal and a
30-minute presentation from the municipalities (permitees) in opposition to the SUSMP
proposal. (It should be noted that the environmental community does not completely support,
nor do the municipalities completely oppose what has been presented in the SUSMP proposal.)

What is missing from this plan is a presentation from another very important group - the
regulated community. Board Members should have the benefit of hearing a comprehensive
presentation from those who will ultimately be asked to implement and comply with the SUSMP
proposal. Failure to include the regulated community in the initial presentations is tantamount to
receiving only part of the story.

With this in mind, the Building Industry Association of Southern California requests that the
Board amend the procedure for public comment to include a third 30-minute presentation from
the regulated community. We hope that your desire for an informative and inclusive public
hearing on the SUSMP proposal will justify this request

Thank you for your attention in this important matter and for your consideration of our request.

Sincerely,

Executive Vice President

cc:    Dennis Dickerson, Executive Officer
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CiTY HALL
LOS ANGELES, CALIFORNIA 90012

January 26, 2000

Dennis Dickerson
Executive Officer
California Regional Water quality Control Board
Los Angeles Region
320 W. 4t~ Street, Suite 200
Los Angeles, CA 90013

Dear Mr. Dickerson:

The City of Los Angeles appreciates the opportunity to comment on the Regional Water Quality
Control Board’s (RWQCB) proposed revisions to the Standard Urban Stormwater Mitigation Plan
(SUSMP) submitted by Los Angeles County for your consideration. The City Council of the City
of Los Angeles acted today to support the expeditious implementation of programs and policies to
reduce water pollution associated with urban-runoff. The City supports, in concept, the proposed
requirement to retain or treat approximately the volume of nm-off produced from a 3/4 inch of
rainfall in a 24 hour period (85% retention/treatment) included in the proposed revisions to the
SUSMP as a minimum acceptable standard for new development planning. However, there are
several implementation issues that must be addressed to ensure that the proposed program is
successful. The City therefore requests that the RWQCB Governing Board provide a 30-day
extension to provide the City with the opportunity to work with RWQCB staff and other
stakeholders to resolve implementation issues. The request for additional time to ensure
development of a successfully implementable program is intended to minimize delay in the overall
implementation of the program, and in no manner is intended to delay the water quality benefits we
all seek and support.

Given the relatively large size of the City of Los Angeles and various environmental, public health
and safety, and other concerns and mandates of municipalities, program flexibility will be essential
to ensuring successful program implementation and integration into the existing City administrative
infrastructure. The need for flexibility is also essential to being able to accommodate the different
circumstances and abilities of cities of varying sizes, terrains, and resources. Flexibility is also
essential to accommodating modifications to the program as additional data and experience is
gained. This flexibility must include a firm commitment from the RWQCB Governing Board and
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staff to re-evaluate the 85% retention/treatment standard as experience with the retention/treatment
requirement is obtained and as the new Municipal Stormwater Permit is negotiated in July, 2001.

The requirements included in the proposed revised SUSMP are anticipated to be implemented by
the City through ordinances. The process to draft and approve ordinances can be lengthy and
provides several important opportunities for public participation. Therefore, the time frame provided
for implementation of the program needs to also be flexible, providing municipalities the full
opportunity to engage in their existing public processes and to address concerns expressed as
appropriate.

The attached Motion adopted by City Council on January 25, 2000, and comments detail the
implementation issues of greatest concern to the City. In addition, technical comments on the
SUSMP language are provided.

The City appreciates and supports the substantial efforts of the RWQCB in moving programs to
address urban run-offpollution forward. We do respectfully request however that the adoption of
the SUSMP be delayed for approximately 30-days to provide adequate time to address the very
important and essential implementation issues of the program. You consideration of the City’s
comments and requests is appreciated.

Very truly yours,

Ronald F. Deaton
Chief Legislative Analyst
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SUBSTITUTE MOTION

On a daily basis, massive amounts of pesticides, metal residue, oily waste and solid garbage flow into
the ocean, polluting our coastal waters. Human viruses and bacteria sicken surfers, swimmers and young
children at play in the Santa Monica Bay. The source of this pollution is urban runoff from our lawns, parking
lots and streets. In fact, urban runoff is the leading cause of water pollution in our region.

Los Angeles County has the worst urban runoffproblem in the nation. While significant efforts have
been made in recent years to address the problem, too little progress has been made. The condition of Santa
Monica Bay, the Long Beach Harbor, and the Los Angeles River is a disgrace.

We can change that.

On January 26, 2000, the California Regional Water Quality Control Board (RWQCB), Los Angeles
Region, is expected to discuss a proposed Standard Urban Stormwater Mitigation Plan (SUSMP). The new
standards are far-reaching and promise to increase significantly efforts to reduce the insidious effects of urban
runoff.

Under the proposed new standards, cities would have to ensure that new developments capture either
85 percent of the runoff from a storm in a 24-hour period or the first three-fourths of an inch of rain. The
standard would apply to new commercial projects of more than 100,000 square feet and all new gas stati6ns,
auto repair garages, restaurants and subdivisions of I 0 or more houses.

Developers and city planners would have a range of options for compliance. They could leave grassy
swales and other open space so runoff could seep into the ground instead of flowing into stormdrains.
Developers could also seek other options, such as building detention ponds, using permeable pavement or
installing filters in curbside drains. Experts contend that the proposed limits could be achieved with relatively
simple and inexpensive design changes.

The proposed new standards make sense. Retaining stormwater on site, allowing it to percolate into
the land, not only protects the ocean from pollution, but it also replenishes the groundwater supply, a major
source of our drinking water.

During previous meetings of the RWQCB, the office of the Chief Legislative Analyst raised questions
about details ofth~ board’s proposal. These comments were perceived by many as an official objection by
the City of Los Angeles to a sound policy to protect the environment and public health and safety. An
editorial in the Los Angeles Times (Oct. 6, 1999) excoriated the City for its position.

Granted, given the enormous size and varied terrain of the City of Los Angeles there are several
questions and concerns the city should raise about the proposal. Those are: whether Best Management
Practices (BMPs) are effective for parking lots, auto repair garages, restaurants, residences and gas stations;
whether the RWQCB will pursue public education programs to reduce, emissions from motor vehicles to
streets and parking lots; whether the RWQCB will provide a variance process for unusual situations and
circumstances, such as areas with high ground water or high liquefaction potential; whether the RWQCB will
collect regional ambient water quality data to confirm the effectiveness of the 852 percentile-0.75 inch
provision and refine their rules accordingly; and whether the RWQCB will allow for a flexible process for
establishing runoff requirements through the planning process for unusual situations.
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However, these concerns should not be interpreted as an objection to or opposition of’the proposed
85 percent retention/treatment standard. Nor should those concerns be considered reason to unnecessarily
delay or obstruct implementation of the board proposal. They should be seen, rather, as a request for
additional information, data and analyses on the proposed standard and control measures to be implemented
to achieve the standard. The City should assist the Board in obtaining the information necessary to support
and implement a retention/treatment standard. The City should encourage the RW(~CB to consider and
address the City’s concerns during its deliberations, but move quickly toward implementation of a policy that
protects the environment and public health.

I THEREFORE MOVE that City Council adopt as City policy a position that endorses, in concept,
the proposed Standard Urban Stormwater Mitigation Plan currently before the Regional Water Quality
Control Board, including the 85~h percentile/0.75-inch proposal as the minimal acceptable standard for
development planning.

I FURTHER MOVE that the Council encourage Regional Water Quality Control Board to address
the City’s aforementioned concerns, and develop and implement as quickly as possible a policies that are
flexible enough to consider the different circumstances and abilities of cities of varying sizes, terrains and
resources, are supported by scientific data, and are subjected to meaningful public review and comment.

I FURTHER MOVE that the Chief Legislative Analyst report back on the status of the boaed’s
deliberations to the City Council’s Committee on Environmental Quality and Waste Management.

Councilmember, Sixth District

Seconded by

Tuesday, J~uary 25, 2000
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CITY OF LOS ANGELES
TECHNICAL COMMENTS ON THE PROPOSED REVISIONS TO THE
STANDARD URBAN STORMWATER MITIGATION PLANS (SUSMP)

GENERAL COMMENTS

Public Process

Development of proposed water quality requirements and regulations need to provide for a full and
meaningful public participation process. Such a process needs to include the opportunity for the
public and stakeholders to review the various documents and studies considered and evaluated by
the RWQCB staff in development of regulatory proposals.

The RWQCB released a staff report in August 1999 regarding the proposed RWQCB revisions to
the SUSMP. The report did not provide water quality or cost information, but rather cited several
reports as justification for the proposal. However, when City staff visited the RWQCB offices in
August, the reports were not available for public review. The City subsequently submitted a written
request for a 30-day public review period for the data. The data was not made readily available for
public review and comment prior to the September RWQCB Governing Board meeting where the
proposed RWQCB revisions were discussed and the item continued.

The RWQCB subsequently released a revised SUSMP proposal on December 7, 1999. However,
the City learned early in January 2000 that the RWQCB would not release the staff report with
supporting information and data until January 14, 2000. The City immediately submitted a written
request asking that 30-days be provided to review and comment on the staff report and associated
data. The staff report was released January 18, 2000. The Governing Board of the RWQCB is
scheduled to consider the proposed revisions to the SUSMP January 26, 2000.

Implementation Issues of Concern

There is uncertainty as to how the proposed requirement to retain or treat approximately the volume
of run-off produced from a 3/4 inch of rainfall in a 24 hour period (85% retention/treatment) would
be achieved in practice and what structural best management practices would be appropriate.
Effective Best Management Practices that achieve the 85 retention/treatment must be identified for
each of the proposed land-use categories.

The RWQCB staffreport released on January 18, 2000, does not present any information regarding
pollution reduction or control cost associated with the RWQCB’s proposal. Rather the staff report
cites various studies as a method of supporting and justifying the proposed revisions. Although the
City has not had adequate time to fully review the various studies cited in the January 18, 2000,
RWQCB staff report, those we have reviewed clearly indicate that more information is needed.
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The RWQCB staff report cites the City’s Consent Decree -Strip Filter report dated March 16, 1999.
The City’s Bureau of Sanitation, Stormwater Management Division conducted a pilot program to
test strip filters as a method of reducing pollution from parking lot run-off. The report concluded
that "the strip-filter should be kept at an experimental stage. Maintenance frequency appears to be
on a storm-to-storm level which is impractical." The report further indicates that the City continues
to experiment to find an alternative design to assist in extending the useful performance of the
structure. However, "at this stage of stormwater management research, the sand filter is not
recommended for further implementation."

The RWQCB also cites the study "Results of a Retail Gasoline Outlet and Commercial Parking Lot
Stormwater Runoff" (Western States Petroleum Association (WSPA) and American Petroleum
Institute (1994). Apparently the study concludes that fueling activities at normally operated and
maintained retail gasoline stations do not contribute additional significant concentrations of
measured constituents to stormwater run-off. In addition, the fuel related constituents from pump
islands were either not detected or below the applicable maximum contaminant levels.

Regarding the concern of which controls are most appropriate for retail gasoline outlets, there is
some recent work done by Pat Ashley, a student of the California State University, Fullerton
Environmental Studies program not discussed in the RWQCB staff report. Although the study is
preliminary in nature, it appears to indicate that fuel island canopies may be as effective at reducing
pollutants from gas stations as structural "treatment" controls. The results of the study further
indicate that "there was no measurable difference in petroleum hydrocarbons for stormwater entering
and existing station clarifiers." This clearly needs additional investigation, as it indicates the
structural BMP has limited water quality benefit for those pollutants. It may however have benefits
of reducing other pollutants of concern not tested for as part of the study.

It has been the City’s experience that "one size does not fit all." Variances from City, air quality
management district, and other regulatory agency requirements have always been accommodated.
Therefore, there needs to be flexibility to accommodate variances from the retention/treatment
requirement as appropriate. It has been discussed that in areas of high groundwater or high
liquefaction potential certain controls may not be appropriate. In addition, it may be determined that
due to construction constraints a lower level of retention, such as 50%, may be appropriate. Finally,
since the benefits of the water pollution/treatment are currently uncertain, if controls become too
expensive, it may be appropriate to allow less expensive control options. It is recommended that
developers be allowed to appeal to the implementing municipality, in the City of the Los Angeles
to Bureau of Sanitation, Stormwater Management Division, for re-evaluation if the 85%
retention/treatment requirement exceeds 0.5% of the total project costs during the pilot study period.
There may be other cases, as the requirement is implemented, where it is determined appropriate for
variance allowances.

The City of Long Beach Municipal Stormwater Permit adopted recently includes a requirement to
complete a parking lot study due to the controversy over parking lots. The study is scheduled for
completion July, 2000. Therefore, including parking lots could appear to be premature without the
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study results. Also, as discussed above, the best technology for use to address parking lot run-off
is still being researched.

The 85-cities included parking lots of 200 spaces or greater within the Model Development
Program, a separate program required under the Permit, to address potential stormwater impacts
associated with such projects. Therefore, large parking lot projects are not neglected, but handled
through a separate review process, as determined appropriate by the 85 co-permittee cities. The
appropriateness of this process in conjunction with the proposed vehicle source control programs
(see comments below) should be re-evaluated by the RWQCB.

Although the City supports the proposed 85% retention/treatment control in concept, flexibility to
accommodate the technical and cross-media impact uncertainties need to be provided to
municipalities to ensure successful implementation of the program, protect against potential
litigation, and protect against unintended impacts.

Potential Cross-Media Impacts

Also of concern is that there has been no documented evaluation of the potential environmental
impacts associated with the proposed retention/treatment requirement. Concern has been expressed
regarding the potential for proposed retention-infiltration best management practices (BMP) to
negatively impact groundwater. In addition, in some cases, such as treatment through grassy swales
where suspended solid pollutants are reduced, there may be a potential to increase dissolved
pollutants associated with herbicides and pesticides. Although these impacts are not currently
envisioned as being insurmountable, clearly they warrant evaluation to ensure that BMPs are
designed and engineered to address these issues. The BMP design and implementation requirements
must be thoughtful to prevent new environmental problems, such as has been experienced with
MTBE.

Controlling Pollution at its Source Versus Land-Use Retention/Treatment Requirements

Controlling run-off from parking lots would serve to address a very small portion of vehicle related
water quality problems. A much more comprehensive approach to address vehicle pollution would
seem appropriate and would likely be more cost-effective and require less oversight by all regulatory
agencies, thereby minimizing administrative and enforcement costs. The most effective method of
water pollution control is to control pollutants at their source. Such control prevents pollutants from
ever entering the environment. Source control requires regulation of the source itself, such as
consumer products and on- and off-road vehicles, which is generally best accomplished at the
national or state level. National and state regulation of such sources creates a market large enough
to sustain the substantial costs associated with research and development necessary to achieve
pollutant free or reduced pollutant product reformulation. Regulation of sources on a local or state
level cannot create such a market, making such controls too expensive for implementation.
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The U.S. EPA and the State of California have successfully worked with engine and car
manufactures to reduce vehicle air emissions. There may be opportunities to minimize
vehicle/equipment leaks through vehicle modifications. This program could perhaps be
supplemented through a public education program implemented in those areas that must comply with
smog-check provisions of the Clean Air Act. Since vehicles are called in on a regular basis for
emission testing, inspecting cars for leaks, and informing and educating vehicle operators as to the
impacts of such leaks would result in minimal additional costs to the state program, while potentially
resulting in substantial benefits to water quality. Such a source control approach is more practical
and cost-efficient that trying to catch and treat urban run-off contaminated though contact with
pollution on streets, highways, parking lots, and homes. The City therefore urges the RWQCB to
work with the EPA and the State to undertake similar actions to address liquid leaks from cars, as
a potential alternative to implementing parking lot treatment controls through the SUSMP at this
time.

Administrative Implementation Issues

If the proposed RWQCB revisions to the SUSMP are passed by the RWQCB, the RWQCB is not
responsible for implementing and enforcing the requirements on developers, rather cities are. The
City anticipates adopting ordinances to implement the RWQCB proposed SUSMP requirements.
This would require significant City resources, a California Environmental Quality Act (CEQA)
evaluation, a public participation process, and Council action approving the ordinance. The process
to draft and approve ordinances can be lengthy and provides several important opportunities for
public participation. Therefore, the time frame provided for implementation of the program needs
to also be flexible, providing municipalities the full opportunity to engage in their existing public
processes, to address concems expressed as appropriate, and comply with all administrative and
legal requirements/procedures.

Data Gathering

To ensure that the information collected and water quality testing methodology is consistent among
agencies, it is recommended that the RWQCB establish a regional workgroup consisting of local
governments, regulated industry, environmental groups, and other stakeholders as appropriate to
establish recommended best management practice water quality monitoring protocols and
methodologies. Recommended protocols should be released for a minimum of a 30-day public
review prior to Board consideration.

Without development of such basic data collection protocols and methodologies, the basic science
of the stormwater program will always be at question, serving to delay needed water quality
improvements with each proposed new requirement. Therefore, early development of such
procedures and collection of baseline data is essential to the stormwater program.

It is further recommended that the RWQCB establish a regional ambient water quality monitoring
program. This network should be similar to the ambient air quality network administered by the
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South Coast Air Quality Management District, which measures air quality at representative locations
throughout the air basin. Such baseline data would assist in measuring benefits of the stormwater
program overall. It is anticipated, that as with the air quality program, as water quality
improvements are documented the regulatory program will increase in credibility and gain more
public support. The ambient monitoring will also assist in providing baseline scientific data for the
upcoming total maximum daily load regulatory processes.

SPECIFIC COMMENTS

Background (Page 2 of 17)

The third paragraph, second sentence reads "This SUSMP contains a list of the minimum required
Best Management Practices (BMPs) that must be used for a designated project." This implies that
all the BMPs must be used in a project, which is inaccurate. The City requests that the sentence be
revised to read: "This SUSMP contains a list of BMPs approved by the LARWQCB that are to be
considered in Priority Projects."

In the following sentences, it’s redundant to mention "Discretionary Projects" after Priority Projects.
The term "Discretionary Projects" should be deleted. As provided in the Permit, SUSMP
requirements can be implemented through the CEQA review process. It is recommended that this
be reiterated in the SUSMP by adding the following language at the end of the sentence: "and may
be implemented through the CEQA review process".

The last sentence of the third paragraph states that "Each Permittee will approve an Urban
Stormwater Mitigation Plan ....... " This is not consistent with the Model Development Planning
Program (Model) which clearly states that the Urban Stormwater Mitigation Plans will be required
for specific projects when SUSMPs are not appropriate and/or not adequate for the specific project
in review. For clarity and consistency purposes we therefore recommend deleting the last sentence.

SUSMP Categories (Page 3 of 17)

As listed in the proposal, the category for home subdivisions means projects larger than 10 units.
The Permit actually includes projects with 10 units and larger. For consistency purposes, the
category should be the same as in the Permit and be stated as follows: "Home Subdivisions with 10
or more housing units".

The location of a project "adjacent" to an ESA would not automatically result in negative impacts
to the ESA, unless the project were actually discharging pollutants into the ESA. Therefore, merely
being adjacent to an ESA should not trigger the site as a "priority project" unless it can be
demonstrated that a discharge will occur. To recognize this distinction, we recommend that the word
"adjacent" be replaced with adjoining.

Definitions (Page 3 of 17)
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Once the home subdivision category is listed consistent with the Permit (see above), there is no need
to define "Greater than (>9) unit home subdivision". This definition should therefore be deleted.

Hillside: This definition will render almost all project sites to be in "hillside" under the broad
definition given in the proposal. We recommend changing the definition to read as follows: "Hillside
means property located in an area with known erosive soil conditions, where the development
contemplates permitted grading on any natural slope that is 25% or greater."

Redevelopment: The given definition is too expansive and may be interpreted to include almost any
project requiring any modification. The definition should be made more precise by including a
minimum threshold value for considering a redevelopment as a Priority project. We recommend that
redevelopment be defined as "the addition of or improvements to 50% or more of the existing site
or any modification that alters the value of the existing development by 50%".

Conflict with Local Practices (Page 5 of 17)

The last part of the sentence will lead to misinterpretation and make the provision impossible to
comply with. In addition, it is inappropriate to assume that the SUSMP requirements should
overrride all City ordinances and policies, even those established for other public health and safety
and environmental reasons. The City recommends deleting the following portion of the sentence
"except where those practices would defeat or circumvent the intent of the SUSMP requirements."
However, to keep RWQCB informed of these conflicts, we recommend the addition of the following
statement: "Each Permittee will noti _fy the Executive Officer of the LARWQCB of any conflict with
their municipal codes that are encountered during implementation of the SUSMP." This once aga~n
highlights the flexibility required by municipalities to successfully implement the SUSMP program.

Provide Proof of On-Going BMP Maintenance (Page 7 of 17)

We agree that on-going maintenance of structural BMPs is highly important for their successful
performance. It may appear that implementing the requirements of this provision is simple, however,
ensuring that owners/operators perform the routine maintenance of BMPs year around is certainly
difficult, and would place a tremendous administrative burden on municipal stormwater programs,
and diverting limited resources away from more important programs. We do not have the necessary
administrative procedures and inspection staff to ensure compliance, at this time. The City should
not be held responsible in case of non-compliance by individual project owners/operators. Such is
not the case for the RWQCB for Phase I facilities that it is responsible for overseeing.

We recommend that this requirement be clarified by adding the following sentence at the end of the
first paragraph: "It’s the responsibility of the project owners/operators to make sure that the routine
maintenance of BMPs are carried out throughout the life of the project.
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Design Standards for Treatment Control BMPs (Page 9 of 17)

Section 9 part B of the design criteria should be eliminated because the goal of an efficient BMP is
improving quality of the runoff not controlling it. Although we concur with the concept, the permit
does not include requirements for flood control, nor is flood control within the jurisdiction of the
RWQCB. All standard design criteria given in scientific references for BMPs already include
provisions for overflow capacity.

We agree with your decision to exempt some roofing surfaces for total area calculation. However,
the fourth condition (part "d") will disallow almost all projects from qualifying for this exemption.
The condition should be revised to read as follows: "the storm water conveyance system does not
directly discharge to a natural stream or unlined channel or channel segment scheduled for
restoration".

Waiver (Page 13 of 17)

We concur with the three recognized situations of impracticability. However, it should be also
recognized that the list can not be limited to these three only because there may be numerous other
very reasonable justifications that may arise in the future, for example, when public safety or human
health is at risk. The last two sentences of the first paragraph create a cumbersome process of
requesting approval from RWQCB Executive Officer every time such a situation arises..We
recommend that the sentences be deleted and replaced with the following: "Any other justification
for impracticability may be granted for cause by the municipality. All waivers granted by
municipality will be reported to the Executive Officer of the LARWQCB on an annual basis.

Local governments must retain the sole authority to establish mitigation fees or fees of any kind.
It is inappropriate for the RWQCB to mandate that municipalities implement fee programs. There
are several issues which must be considered by local governments in establishing fee programs. It
is therefore requested that the last paragraph of this section be revised as follows: replace "must"
with "may": replace "storm water mitigation" with "municipal".

Alternative Certification for Stormwater Treatment Mitigation (Page 13 of 17)

We agree with the concept of this section of the SUSMP, however, we recommend that the
certification be required to be signed by a Civil Engineer or Architect registered in the State of
California. This would provide assurance that the design of the BMPs was conducted with technical
expertise and also an opportunity for recourse for negligent designs.

Other Issues

Establishing BMP monitoring requirements through property deeds or similar mechanisms is
unworkable and should not be included in the SUSMP.
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OVERALL PROGRAM SCOPE IS
UNNECESSARILY AND COUNTER-

PRODUCTIVELY LIMITED

1. "Discretionary Project" Limitation Should Be
Dropped

2. Failure to Adopt Los Angeles County List

3. Nine project types are Ostensibly Covered
But Restrictive Definitions Profoundly Limit
the Meaningfulness of Coverage

¯ "Retail Gasoline Outlet" should include
all pumping stations

¯ Hillside

¯ "Restaurants"

All restaurants should meet the same
standards, The 5,000 foot limitation
should be eliminated,

¯ "Commercial Stand-Alone Parking Lots"

¯ "Redevelopment"

¯ Outdoor Material Storage Area BMP
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Hillside Definition: Hillside means property located in an area that has
any of the following characteristics, or where the planned development
has any of the following characteristics:

location in an area known to have erosive soil conditions as identified
in the Los Angeles County Dept. of Public Works
Hydrology/Sedimentation Manual; OFI

Grading will occur on any natural slope where the natural slope is
15% or greater; OR

Plans include cut or fill slopes that are 30 feet high or greater.
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The Proposed Design Standard is Cost-Effective

A. BMPs Can Be Very Inexpensive

B. BMPs Have Been Proven to be Highly Effective if Sized Appropriately

C. The Proposed Design Standard is One of the Most Cost-Effective Ways to
Reduce Urban Runoff

D. Implementation of the Proposed Design Standard, and Even More
Environmentally Protective Standards, Has Not Impeded Development

0
0



Program Scope Is Fatally Hindered by a Host of Exceptions that
Render the Current Proposal Virtually Meaningless

A. Across-the-Board Exceptions Restrict the Program’s Application
Unduly, Rendering Certain Aspects Almost Meaningless

1. Rooftop Exemption

2. Waiver Provision

3. Self.Certification

4. Conflicts with Local Practices



¯ CHRONOLOGY OF MODEL DEVELOPMENT PLANNING PROGRAM

February 24, 1997 First draft Model Develoment Planning Program
March 4, 1997 Development Planning and Construction Subcommittee Meeting
March 20, 1997 Significant issues questionnaire distributed to Permittees and

interested stakeholders. Responses provided by Heal tile Bay and
NRDC

May 7, 1997 Subcommittee meeting
June 1997 Second draft to LACDPW
August 1997 Subcommittee meeting
September 2, 1997 Third draft with matrix of comments and how addressed
October 14, 1997 Subcommittee Meeting
October 27, 1997 Fourth draft with matrix of comments and how addressed
January 27, 1998 Final to LACDPW with matrix of comments and how addressed
April 10, 1998 RWQCB letter that Model Development Planning Program was

deficient
April 21, 1998 Subcommittee meeting to discuss RWQCB comments
April 23, 1998 Schedule to revise sent,to RWQCB
May 21, 1998 Subcommittee draft - revised
June 16, 1998 Subcommittee meeting
July 1, 1998 Revised program to permittees for review
August 4, 1998 Revised final program to LACDPW
December 23, 1998 Executive Officer sends Program as modified by RWQCB staff
February 11, 1999 Approval letter from Executive Officer
June 14, 1999 Letter notifying Permittees that Regional Board had approved the

list of BMPs on April 22, 1999
July 21, 1999 SUSMP submitted to Executive Officer
August 22, 1999 Revised SUSMP addressing RWQCB staff comments resubmitted

to Executive Officer

R0068121

TA2000\57-00061005.01 ~hearing summary3.doc01/25/00 11



¯ CHRONOLOGY OF MODEL DEVELOPMENT PLANNING PROGRAM

February 24, 1997 First draft Model Develoment Planning Program
March 4, 1997 Development Planning and Construction Subcommittee Meeting
March 20, 1997 Significant issues questionnaire distributed to Permittees and

interested stakeholders. Responses provided by Heal ~e Bay and
NRDC

May 7, 1997 Subcommittee meeting
June 1997 Second draft to LACDPW
August 1997 Subcommittee meeting
September 2, 1997 Third draft with matrix of comments and how addressed
October 14, 1997 Subcommittee Meeting
October 27, 1997 Fourth draft with matrix of comments and how addressed
January 27, 1998 Final to LACDPW with matrix of comments and how addressed
April 10, 1998 RWQCB letter that Model Development Planning Program was

deficient
April 21, 1998 Subcommittee meeting to discuss RWQCB comments
April 23, 1998 Schedule to revise sent.to RWQCB
May 21, 1998 Subcommittee draft - revised
June 16, 1998 Subcommittee meeting
July 1, 1998 Revised program to permittees for review
August 4, 1998 Revised fmal program to LACDPW
December 23, 1998 Executive Officer sends Program as modified by RWQCB staff
February 11, 1999 Approval letter from Executive Officer
June 14, 1999 Letter notifying Permittees that Regional Board had approved the

list of BMPs on April 22, 1999
July 21, 1999 SUSMP submitted to Executive Officer
August 22, 1999 Revised SUSMP addressing RWQCB staff comments resubmitted

to Executive Officer
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¯ CHRONOLOGY OF MODEL DEVELOPMENT PLANNING PROGRAM

l-eOruary 24, 1997 First draft Model Develoment Planning Program
March 4, 1997 Development Planning and Construction Subcommittee Meeting
March 20, 1997 Significant issues questionnaire distributed to Permittees and

interested stakeholders. Responses provided by Heal the Bay and
NRDC

May 7, 1997 Subcommittee meeting
June 1997 Second draft to LACDPW

August 1997 Subcommittee meeting
September 2, 1997 Third draft with matrix of comments and how addressed
October 14, 1997 Subcommittee Meeting
October 27, 1997 Fourth draft with matrix of comments and how addressed
January 27, 1998 Final to LACDPW with matrix of comments and how addressed
April 10, 1998 RWQCB letter that Model Development Planning Program was

deficient
April 21, 1998 Subcommittee meeting to discuss RWQCB comments
April 23, 1998 Schedule to revise sent.to RWQCB
May 21, 1998 Subcommittee draft - revised
June 16, 1998 Subcommittee meeting
,July l, 1998 Revised program to permittees for review
August 4, 1998 Revised final program to LACDPW
December 23, 1998 Executive Officer sends Program as modified by RWQCB staff
February 11, 1999 Approval letter from Executive Officer
June 14, 1999 Letter notifying Permittees that Regional Board had approved the

list of BMPs on April 22, 1999
July 2 l, 1999 SUSMP submitted to Executive Officer
August 22, 1999 Revised SUSMP addressing RWQCB staff comments resubmitted

to Executive Officer
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¯ CHRONOLOGY OF MODEL DEVELOPMENT PLANNING PROGRAM

February 24, 1997 First draft Model Develoment Planning Program
March 4, 1997 Development Planning and Construction Subcommittee Meeting
March 20, 1997 Significant issues questionnaire distributed to Permittees and

interested stakeholders. Responses provided by Heal tile Bay and
NRDC

May 7, 1997 Subcommittee meeting
June 1997 Second draft to LACDPW
August 1997 Subcommittee meeting
September 2, 1997 Third draft with matrix of comments and how addressed
October 14, 1997 Subcommittee Meeting
October 27, 1997 Fourth draft with matrix of comments and how addressed
January 27, 1998 Final to LACDPW with matrix of comments and how addressed
April 10, 1998 RWQCB letter that Model Development Planning Program was

deficient
April 21, 1998 Subcommittee meeting to discuss RWQCB comments
April 23, 1998 Schedule to revise sent.to RWQCB
May 21, 1998 Subcommittee draft - revised
June 16, 1998 Subcommittee meeting
July 1, 1998 Revised program to permittees for review
August 4, 1998 Revised final program to LACDPW
December 23, 1998 Executive Officer sends Prol~ram as modified by RWQCB staff
February 11, 1999 Approval letter from Executive Officer
June 14, 1999 Letter notifying Permittees that Regional Board had approved the

list of BMPs on April 22, 1999
July 21, 1999 SUSMP submitted to Executive Officer
August 22, 1999 Revised SUSMP addressing RWQCB staff comments resubmitted

to Executive Officer
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¯ CHRONOLOGY OF MODEL DEVELOPMENT PLANNING PROGRAM

l~ebruary 24, 1997 First draft Model Develoment Planning Program
March 4, 1997 Development Planning and Construction Subcommittee Meeting
March 20, 1997 Significant issues questionnaire distributed to Permittees and

interested stakeholders. Responses provided by Heal ~e Bay and
NRDC

May 7, 1997 Subcommittee meeting
June 1997 Second draft to LACDPW
August 1997 Subcommittee meetin~
September 2, 1997 Third draft with matrix of comments and how addressed
October 14, 1997 Subcommittee Meeting
October 27, 1997 Fourth draft with matrix of comments and how addressed
January 27, 1998 Final to LACDPW with matrix of comments and how addressed
April 10, 1998 RWQCB letter that Model Development Planning Program was

deficient
April 21, 1998 Subcommittee meeting to discuss RWQCB comments
April 23, 1998 Schedule to revise sent.to RWQCB
May 21, 1998 Subcommittee draft - revised
June 16, 1998 Subcommittee meetin~
July 1, 1998 Revised program to permittees for review
August 4, 1998 Revised final program to LACDPW
December 23, 1998 Executive Officer sends Program as modified by RWQCB staff
February 11, 1999 Approval letter from Executive Officer
June 14, 1999 Letter notifying Permittees that Regional Board had approved the

list of BMPs on April 22, 1999
July 21, 1999 SUSMP submitted to Executive Officer
August 22, 1999 Revised SUSMP addressing RWQCB staff comments resubmitted

to Executive Officer
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¯ CHRONOLOGY OF MODEL DEVELOPMENT PLANNING PROGRAM

1~ et~ruary 24, 1997 First draft Model Develoment Planning Program
March 4, 1997 Development Planning and Construction Subcommittee Meeting
March 20, 1997 Significant issues questionnaire distributed to Permittees and

interested stakeholders. Responses provided by Heal the Bay and
NRDC

May 7, 1997 Subcommittee meetin~
June 1997 Second draft to LACDPW
August 1997 Subcommittee meeting
September 2, 1997 Third draft with matrix of comments and how addressed
October 14, 1997 Subcommittee Meeting
October 27, 1997 Fourth draft with matrix of comments and how addressed

. January 27, 1998 Final to LACDPW with matrix of comments and how addressed
April 10, 1998 RWQCB letter that Model Development Planning Program was

deficient
April 21, 1998 Subcommittee meeting to discuss RWQCB comments
April 23, 1998 Schedule to revise sent.to RWQCB
May 21, 1998 Subcommittee draft - revised
June 16, 1998 Subcommittee meeting

. July 1, 1998 Revised program to permittees for review
August 4, 1998 Revised final program to LACDPW
December 23, 1998 Executive Officer sends Program as modified by RWQCB staff

..... February 11, 1999 Approval letter from Executive Officer
June 14, 1999 Letter notifying Permittees that Regional Board had approved the

list of BMPs on April 22, 1999
July 21, 1999 SUSMP submitted to Executive Officer
August 22, 1999 Revised SUSMP addressing RWQCB staff comments resubmitted

to Executive Officer
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¯ CHRONOLOGY OF MODEL DEVELOPMENT PLANNING PROGRAM

.... re0ruary 24, 1997 First draft Model Develoment Planning Program
March 4, 1997 Development Planning and Construction Subcommittee Meeting
March 20, 1997 Significant issues questionnaire distributed to Permittees and

interested stakeholders. Responses provided by Heal tile Bay and
NRDC

ii May 7, 1997 Subcommittee meeting
June 1997 Second draft to LACDPW
August 1997 Subcommittee meeting
September 2, 1997 Third draft with matrix of comments and how addressed
October 14, 1997 Subcommittee Meeting
October 27, 1997 Fourth draft with matrix of comments and how addressed
January 27, 1998 Final to LACDPW with matrix of comments and how addressed
April 10, 1998 RWQCB letter that Model Development Planning Program was

deficient
April 21, 1998 Subcommittee meeting to discuss RWQCB comments
April 23, 1998 Schedule to revise sent-to RWQCB
May 2!, 1998 Subcommittee draft - revised
June 16, 1998 Subcommittee meeting
July 1, 1998 Revised program to permittees for review
August 4, 1998 Revised final program to LACDPW
December 23, 1998 Executive Officer sends Program as modified by RWQCB staff
February 11, 1999 Approval letter from Executive Officer
June ! 4, 1999 Letter notifying Permittees that Regional Board had approved the

list of BMPs on April 22, 1999
July 21, 1999 SUSMP submitted to Executive Officer
August 22, 1999 Revised SUSMP addressing RWQCB staff comments resubmitted

to Executive Officer
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¯ CHRONOLOGY OF MODEL DEVELOPMENT PLANNING PROGRAM

February 24, 1997 First draft Model Develoment Planning Program
March 4, 1997 Development Planning and Construction Subcommittee Meeting
March 20, 1997 Significant issues questionnaire distributed to Permittees and

interested stakeholders. Responses provided by Heal ~e Bay and
NRDC

May 7, 1997 Subcommittee meeting
June 1997 Second draft to LACDPW
August 1997 Subcommittee meeting
September 2, 1997 Third draft with matrix of comments and how addressed
October 14, 1997 Subcommittee Meeting
October 27, 1997 Fourth draft with matrix of comments and how addressed
January 27, 1998 Final to LACDPW with matrix of comments and how addressed
April 10, 1998 RWQCB letter that Model Development Planning Program was

deficient
April 21, 1998 Subcommittee meeting to discuss RWQCB comments
April 23, 1998 Schedule to revise sent.to RWQCB
May 21, 1998 Subcommittee draft - revised
June 16, 1998 Subcommittee meeting
July 1, 1998 Revised program to permittees for review
August 4, 1998 Revised final program to LACDPW
December 23, 1998 Executive Officer sends Program as modified by RWQCB staff
February 11, 1999 Approval letter from Executive Officer
June 14, 1999 Letter notifying Permittees that Regional Board had approved the

list of BMPs on April 22, 1999
July 21, 1999 SUSMP submitted to Executive Officer
August 22, 1999 Revised SUSMP addressing RWQCB staff comments resubmitted

to Executive Officer
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¯ CHRONOLOGY OF MODEL DEVELOPMENT PLANNING PROGRAM

February 24, 1997 First draft Model Develoment Planning Program
March 4, 1997 Development Planning and Construction Subcommittee Meeting
March 20, 1997 Significant issues questionnaire distributed to Permittees and

interested stakeholders. Responses provided by Heal the Bay and
NRDC

May 7, 1997 Subcommittee meeting
June 1997 Second draft to LACDPW
August 1997 Subcommittee meeting
September 2, 1997 Third draft with matrix of comments and how addressed
October 14, 1997 Subcommittee Meeting
October 27, 1997 Fourth draft with matrix of comments and how addressed
January 27, 1998 Final to LACDPW with matrix of comments and how addressed
April 10, 1998 RWQCB letter that Model Development Planning Program was

deficient
April 21, 1998 Subcommittee meeting to discuss RWQCB comments.
April 23, 1998 Schedule to revise sent.to RWQCB
May 21, 1998 Subcommittee draft - revised
June 16, 1998 Subcommittee meeting
July 1, 1998 Revised program to permittees for review
August 4, 1998 Revised final program to LACDPW
December 23, 1998 Executive Officer sends Program as modified by RWQCB staff
February 11, 1999 Approval letter from Executive Officer
June 14, 1999 Letter notifying Permittees that Regional Board had approved the

,, list of BMPs on April 22, 1999
July 21, 1999 SUSMP submitted to Executive Officer
August 22, 1999 Revised SUSMP addressing RWQCB staff comments resubmitted

to Executive Officer
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¯ CHRONOLOGY OF MODEL DEVELOPMENT PLANNING PROGRAM

l February 24, 1997 First draft Model Develoment Planning Program
March 4, 1997 Development Planning and Construction Subcommittee Meeting
March 20, 1997 Significant issues questionnaire distributed to Permittees and

interested stakeholders. Responses provided by Heal the Bay and
NRDC

’May 7, 1997 Subcommittee meeting
June 1997 Second draft to LACDPW
August 1997 Subcommittee meeting
September 2, 1997 Third draft with matrix of comments and how addressed
October 14, 1997 Subcommittee Meetin~
October 27, 1997 Fourth draft with matrix of comments and how addressed
January 27, 1998 Final to LACDPW with matrix of comments and how addressed
April 10, 1998 RWQCB letter that Model Development Planning Program was

deficient
April 21, 1998 Subcommittee meetin~ to discuss RWQCB comments
April 23, 1998 Schedule to revise sent.to RWQCB
May 21, 1998 Subcommittee draft - revised
June 16, 1998 Subcommittee meeting
July 1, 1998 Revised program to permittees for review
August 4, 1998 Revised final program to LACDPW
December 23, 1998 Executive Officer sends Program as modified by RWQCB staff
February 11, 1999 Approval letter from Executive Officer
June 14, 1999 Letter notifying Permittees that Regional Board had approved the

list of BMPs on April 22, 1999
July 21, 1999 SUSMP submitted to Executive Officer
August 22, 1999 Revised SUSMP addressing RWQCB staff comments resubmitted

to Executive Officer
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¯ CHRONOLOGY OF MODEL DEVELOPMENT PLANNING PROGRAM

February 24, 1997 First draft Model Develoment Planning Program
March 4, 1997 Development Planning and Construction Subcommittee Meeting
March 20, 1997 Significant issues questionnaire distributed to Permittees and

interested stakeholders. Responses provided by Heal ~e Bay and
NRDC

May 7, 1997 Subcommittee meeting
June 1997 Second draft to LACDPW
August 1997 Subcommittee meeting
September 2, 1997 Third draft with matrix of comments and how addressed
October 14, 1997 Subcommittee Meeting
October 27, 1997 Fourth draft with matrix of comments and how addressed
January 27, 1998 Final to LACDPW with matrix of comments and how addressed
April 10, 1998 RWQCB letter that Model Development Planning Program was

deficient
April 21, 1998 Subcommittee meeting to discuss RWQCB comments
April 23, 1998 Schedule to revise sent,to RWQCB
May 2 l, 1998 Subcommittee draft - revised
June 16, 1998 Subcommittee meeting
July 1, 1998 Revised program to permittees for review
August 4, 1998 Revised final program to LACDPW
December 23, 1998 Executive Officer sends Program as modified by RWQCB staff
February 1 l, 1999 Approval letter from Executive Officer
June 14, 1999 Letter notifying Permittees that Regional Board had approved the

list of BMPs on April 22, 1999
July 21, 1999 SUSMP submitted to Executive Officer
August 22, 1999 Revised SUSMP addressing RWQCB staff comments resubmitted

to Executive Officer
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¯ CHRONOLOGY OF MODEL DEVELOPMENT PLANNING PROGRAM

l"ebruary 24, 1997 First draft Model Develoment Planning Program
March 4, 1997 Development Planning and Construction Subcommittee Meeting
March 20, 1997 Significant issues questionnaire distributed to Perrnittees and

interested stakeholders. Responses provided by Heal the Bay and
NRDC

May 7, 1997 Subcommittee meeting
June 1997 Second draft to LACDPW
August 1997 Subcommittee meeting
September 2, 1997 Third draft with matrix of comments and how addressed
October 14, 1997 Subcommittee Meeting
October 27, 1997 Fourth draft with matrix of comments and how addressed

.. January 27, 1998 Final to LACDPW with matrix of comments and how addressed
April 10, 1998 RWQCB letter that Model Development Planning Program was

deficient
April 21, 1998 Subcommittee meeting to discuss RWQCB comments
April 23, 1998 Schedule to revise sent.to RWQCB
May 21, 1998 Subcommittee draft - revised
June 16, 1998 Subcommittee meeting
July 1, 1998 Revised program to permit-tees for review
August 4, 1998 Revised final program to LACDPW
December 23, 1998 Executive Officer sends Program as modified by RWQCB staff
February 11, 1999 Approval letter from Executive Officer
June 14, 1999 Letter notifying Permittees that Regional Board had approved the

list of BMPs on April 22, 1999
July 21, 1999 SUSMP submitted to Executive Officer
August 22, 1999 Revised SUSMP addressing RWQCB staff comments resubmitted

to Executive Officer
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¯ CHRONOLOGY OF MODEL DEVELOPMENT PLANNING PROGRAM

l~ebruary 24, 1997 First draft Model Develoment Planning Program
March 4, 1997 Development Planning and Construction Subcommittee Meeting
March 20, 1997 Significant issues questionnaire distributed to Permittees and

interested stakeholders. Responses provided by Heal tile Bay and
NRDC

May 7, 1997 Subcommirt_ee meeting
June 1997 Second draft to LACDPW
August 1997 Subcommittee meeting
September 2, 1997 Third draft with matrix of comments and how addressed
October 14, 1997 Subcommittee Meetino
October 27, 1997 Fourth draft with motrix of comments and how addressed
January 27, 1998 Final to LACDPW with matrix of comments and how addressed
April 10, 1998 RWQCB letter that Model Development Planning Program was

deficient
April 21, 1998 Subcommittee meeting to discuss RWQCB comments
April 23, 1998 Schedule to revise sent,to RWQCB
May 21, 1998 Subcommittee draft - revised
June 16, 1998 Subcommittee meeting
July 1, 1998 Revised program to permittees for review
August 4, 1998 Revised final program to LACDPW
December 23, 1998 Executive Officer sends Program as modified by RWQCB staff
February 11, 1999 Approval letter from Executive Officer
June 14, 1999 Letter notifying Permittees that Regional Board had approved the

list of BMPs on April 22, 1999
July 21, 1999 SUSMP submitted to Executive Officer
August 22, 1999 Revised SUSMP addressing RWQCB staff comments resubmitted

to Executive Officer
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¯ CHRONOLOGY OF MODEL DEVELOPMENT PLANNING PROGRAM

February 24, 1997 First draft Model Develoment Planning Program
March 4, 1997 Development Planning and Construction Subcommittee Meeting
March 20, 1997 Significant issues questionnaire distributed to Permittees and

interested stakeholders. Responses provided by Heal tile Bay and
NRDC

May 7, 1997 Subcommittee meeting
June 1997 Second draft to LACDPW
August 1997 Subcommittee meeting
September 2, 1997 Third draft with matrix of comments and how addressed
October 14, 1997 Subcommittee Meeting
October 27, 1997 Fourth draft with matrix of comments and how addressed
January 27, 1998 Final to LACDPW with matrix of comments and how addressed
April 10, 1998 RWQCB letter that Model Development Planning Program was

deficient
April 21, 1998 Subcommittee meeting to discuss RWQCB comments
April 23, 1998 Schedule to revise sent-to RWQCB
May 21, 1998 Subcommittee draft - revised
June 16, 1998 Subcommittee meeting
July 1, 1998 Revised program to permittees for review
August 4, 1998 Revised final program to LACDPW
December 23, 1998 Executive Officer sends Program as modified by RWQCB staff
FebrumT 11, 1999 Approval letter from Executive Officer
June 14, 1999 Letter notifying Permittees that Regional Board had approved the

list of BMPs on April 22, 1999
July 21, 1999 SUSMP submitted to Executive Officer
August 22, 1999 Revised SUSMP addressing RWQCB staff comments resubmitted

to Executive Officer
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¯ CHRONOLOGY OF MODEL DEVELOPMENT PLANNING PROGRAM

February 24, 1997 First draft Model Develoment Planning Program
March 4, 1997 Development Planning and Construction Subcommittee Meeting
March 20, 1997 Significant issues questionnaire distributed to Permittees and

interested stakeholders. Responses provided by Heal tile Bay and
NRDC

May 7, 1997 Subcommittee meeting
June 1997 Second draft to LACDPW
August 1997 Subcommittee meeting
September 2, 1997 Third draft with matrix of comments and how addressed
October 14, 1997 Subcommittee Meeting
October 27, 1997 Fourth draft with matrix of comments and how addressed
January 27, 1998 Final to LACDPW with matrix of comments and how addressed
April 10, 1998 RWQCB letter that Model Development Planning Program was

deficient
April 21, 1998 Subcommittee meeting to discuss RWQCB comments
April 23, 1998 Schedule to revise sent ,to RWQCB
May 21, 1998 Subcommittee draft - revised

.... June 16, 1998 Subcommittee meeting
July 1, 1998 Revised program to permittees for review
August 4, 1998 Revised final program to LACDPW
December 23, 1998 Executive Officer sends Program as modified by RWQCB staff
February 11, 1999 Approval letter from Executive Officer
June 14, 1999 Letter notifying Permittees that Regional Board had approved the

list of BMPs on April 22, 1999
July 21, 1999 SUSMP submitted to Executive Officer
August 22, 1999 Revised SUSMP addressing RWQCB staff comments resubmitted

to Executive Officer
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¯ Florida
¯ 2 ½ years to develop design standard
¯ "hundreds" of meetings
¯ 29 drafts
¯ wide involvement of stakeholders

¯ Maryland
¯ 5-6 years to develop design manual
¯ statewide involvement by stakeholders
¯ currently undergoing public review
¯ [two counties have proceeded with early implementation based on draft documents

due to local concerns or significant stream bank de-stabilization--a
hydraulic/hydrologic concern more than a water quality concern.]

¯ Denver Area
¯ Development of criteria took over one-year
¯ Criteria were developed only as guidance with the MS4 permittees making their own

determination a to how and to what extent the criteria would be implemented
City of Denver has required use of criteria by ordinance, but acknowledge that the actual
application of criteria is somewhat subjective.

¯ Seattle
¯ Intitiated development of design standards in 1988
¯ Final adopted in June 1992
¯ Process incuded wide involvement of stakeholders
¯ Two rounds of drafts for public review over a 2 year period
¯ Several workshops/meetings - lots of communication

Summary - Those responsible for developing design standards recognized the significance
and impact of these requirements.

¯ In each case development of design standards
¯ Reflected the unique climate, geography and environmental needs of the area
¯ took 2 years or longer
¯ required broad stakeholder involvement
¯ recognized that without local buy-in and support, at best, implementation would

be inconsistent, and at worst, would lead to litigation.

¯ In no case did:
¯ a regulatory body attempt to unilaterally impose a design standard
¯ a program adopt a standard developed by another jurisdiction.
¯ any program blindly impose a design standard strictly based on recommendations

in the ASCE or WEF manual
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Los Angeles County Municipal Storm Water Permit
Order No. 96-054 CAS614001 ~

Part 2.I.G and 2.I.H.

G. Administrative Review

The administrative review process formalizes the procedure for review and
acceptance of reports and documents submitted to the Regional Board under
this Order. In addition, it provides a method to resolve any differences in
compliance expectations between the Regional Board and Permittees, prior to
initiating enforcement action.

1. Storm water program documents, including progress reports, guidelines
checklists, BMPs, databases, program summaries, and implementation and
compliance schedules, developed by the Principal Permittee or a Permittee
under the provisions of this Order, shall be submitted to the Executive
Officer or the Regional Board, where required for approval. The process
is as follows:

a. For documents that require Executive Officer’s approval, the
Executive Officer will notify the Principal Permittee and/or Permittee
of the results of the review and approval or disapproval within 120
days. If the Executive Officer has not responded within 120 days
following submittal, the Permittee shall notify the Regional Board of
its intent to implement the program components as submitted. If after
10 days the Executive Officer has not responded, the Permittee will
implement the submitted program and the Executive Officer may not
make modifications; and,

b. Documents that require formal Regional Board approval will undergo
public review and comment before Board consideration at a public
meeting.

2. If the Executive Officer determines that a Permittee’s storm water program
is insufficient to meet the provisions of this Order, the Executive Officer
shall send a "Notice of Intent to Meet and Confer (NIMC)" to the Permittee,
with specific information in support of the determination. The NIMC shall
include a time frame by which the Permittee must meet with Regional
Board staff. The processes are as follows:

a. The Permittee, upon receipt of a NIMC, shall meet and confer with
Regional Board staff to demonstrate that the Permittee’s program is
sufficient to meet the requirements of this Order; and, if not, seek
clarification on the steps to be taken to completely meet the
provisions of this Order. The meet and confer period will conclude
with either a notice of program sufficiency to the Permittee, or the

21 July 15, 1996
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Los Angeles County Municipal Storm Water Permit
Order No. 96-054                                                        CAS614001

submittal to and acceptance by the Executive Officer of a written
"Storm Water Program Compliance Amendment (SPCA)" which shall
include implementation deadlines. The Executive Officer may
terminate the meet and confer period after a reasonable period due
to a lack of progress on issues and may order submittal of the SPCA
by a specified date. Failure to submit an acceptable SPCA by the
specified date shall constitute a violation of this Order;

b. The Executive Officer will approve or reject the submitted SPCA or
an amended SPCA within 120 days. Rejection of an SPCA by the
Executive Officer shall state the reasons for the failure to approve the
SPCA. A Permittee that receives a rejection of an SPCA shall have
sixty (60) days to remedy the specified deficiency and resubmit the
SPCA. If the Executive Officer has not responded within 120 days
following submittal of an SPCA, the Permittee shall notify the
Executive Officer of its intent to implement the SPCA as submitted.
If after 10 days the Executive Officer has not responded, the
Permittee will implement the submitted SPCA and the Executive
Officer may not make modifications;

c. The Permittee shall comply with the terms of the SPCA. The
Permittee shall submit reports to the Executive Officer on progress
made under the SPCA. The frequency of progress report submittal
shall be quarterly unless otherwise prescribed by the Executive
Officer. Failure to comply with the terms and conditions of the SPCA
shall constitute a violation of this Order and shall be cause for
enforcement action by the Regional Board; and,

d. The Executive Officer shall not take enforcement action against a
Permittee until the Executive Officer has notified the Permittee in
writing that the Administrative Review Process has been exhausted
and that the Executive Officer has determined that a violation exists
warranting enforcement.

H. E~c,.J&eJd~y

1. The Principal Permittee shall maintain a current mailing list of interested
parties, organized by WMAs, for distribution of documents that require the
Executive Officer’s approval. The Executive Officer will provide the
Principal Permittee with the initial list of interested parties.

2. The Principal Permittee shall distribute for public comment the initial
CSWMP, WMAPs, and other storm water program requirements that are
submitted to the Executive Officer or the Regional Board for approval.

22                            July 15, 1996
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Los Angeles County Munici!3al Storm Water Permit
Order No. 96-054 CAS614001 A

1. Countywide Development Planning Guidance

The Principal Permittee, in consultation with the Permittees, shall
develop the following development planning guidance materials for use
during planning and permitting of all development projects requiring
discretionary approval:

a. A model documented system, such as a checklist, for determining
priority projects as well as a list of specifically exempt projects not
later that January 30, 1998. Priority and exempt projects are defined
as follows:

i. Priority Pro!ects are development and redevelopment projects
requiring discretionary approval which the Building Official (or
equivalent municipal authority) determines may have a potential
significant effect on storm water quality.

ii. ~ are development and redevelopment projects
which the Building Official (or equivalent municipal authority)
determines will not have a potential significant impact on storm
water quality.

The documented system shall consider location of the project with
respect to designated environmentally sensitive areas and the slope
and erosion potential of the site and surrounding areas.

Each Permittee shall incorporate a substantially similar system into
its procedures not later than six months after commencement of its
next fiscal year following approval of the of the documented system
by the Executive Officer, provided, however, that such approval is
issued not later than 90 days prior to the commencement of the
Permittee’s fiscal year. If such approval is given within 90 days of
the commencement of a Permittee’s fiscal year, such program shall
be implemented in the second fiscal year following approval but in no
event shall implementation be later than July 30, 1999.

b. A list of recommended BMPs not later than January 30, 1998. The
list of BMPs shall include:

i. Site planning practices;
ii. Post-construction best management practices; and
iii. Redevelopment and infill practices.

33 July 15, 1996
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.os Angeles County Municipal Storm Water Permit
Order No. 96-054                                                     CAS614001

Consideration shall be given to the type of development and the
potential for storm water pollution when determining the applicability
of BMPs. Cost effectiveness, ease of maintenance, and consistency
with other environmental mandates may also be considered.

For developments where increased storm water discharge rates will
result in an increase in downstream erosion potential, the list of
recommended BMPs shall include those BMPs which can be used to
maintain peak runoff rates at pre-development levels to the maximum
extent feasible.

The list of recommended BMPs shall be submitted to the Regional
Board for approval.

c. Standard Urban Storm Water Mitigation Plans (SUSMPs) and
guidelines for .their preparation not later than six months after
Regional Board approval of the BMPs in Part 2.111.A.l.b. The
SUSMPs shall incorporate the appropriate elements of the
recommended BMPs list. At the minimum, SUSMPs and guidelines

~I                          shall be prepared for the following development categories:

i. a 100+ home subdivision;
ii. a 10-home subdivision;
iii. a 100,000+ square-foot commercial development;
iv. an automotive repair shop;
v. a retail gasoline outlet;
vi. a restaurant; and
vii. a hillside-located single-family dwelling.

2. Planning Control Measures

Each Permittee shall develop a program on planning control measures for
priority projects (Part 2.111.A.l.a) consistent with the programs developed
under Part 2.111.A.l.b. & c.. Each Permittee shall initiate implementation of
its program not later than six months after commencement of its next fiscal
year. following approval of the model Standard Urban Storm Water
Mitigation Plans by the Executive Officer, provided, however, that such
approval is issued not later than 90 days prior to the commencement of the
Permittee’s fiscal year. If such approval is given within 90 days of the
commencement of a Permittee’s fiscal year, such program shall be
implemented in the second fiscal year following approval but in no event
shall implementation be initiated later than July 30, 1999. Each Permittee
shall require that the project applicant submit an Urban Storm Water
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Los Angeles County Municipal Storm Water Permit
Order No. 96-054     ~ CAS614001

Mitigation Plan appropriate and applicable to the project, and that the
Permittee approve the Plan prior to the issuance of any grading or building
permit. The Urban Storm Water Mitigation Plan shall incorporate by detail
or reference appropriate post-construction BMPs to:

a. Implement, to the maximum extent practicable, requirements
established by appropriate governmental agencies under CEQA,
Section 404 of the Clean Water Act, local ordinances and other legal
authorities intended to minimize impacts from storm water runoff on
the biological integrity of natural drainage systems and water bodies;

b. Maximize, to the maximum extent practicable, the percentage of
permeable surfaces to allow more percolation of storm water into the
ground;

c. Minimize, to the maximum extent practicable, the amount of storm
water directed to impermeable areas and to the MS4;

d. Minimize, to the maximum extent practicable, parking lot pollution
through the use of appropriate BMPs such as retention, infiltration,
and good housekeeping;

e. Establish reasonable limits on the clearing of vegetation from the
project site including, but not limited to, regulation of the length of
time during which soil may be exposed and, in certain sensitive
cases, the prohibition of bare soil; and

f. Provide for appropriate permanent controls to reduce storm water
pollutant load produced by the development site to the maximum
extent practicable.

The Permittee may refer applicants to the ’Califomia Storm Water Best
Management Practice Handbooks, California Storm Water Quality Task
Force, Sacramento, CA (1992)’ and its revisions; the Countywide Storm
Water Management Plan; ’USEPA Guidance Specifying Management
Measures for Sources of Nonpoint Pollution in Coastal Waters, Issued
under the Authority of Section 6217(g) of the Coastal Zone Act
Reauthorization Amendments of 1990, Document No. EPA 840 B 92-002
(1993),’; and similar manuals for specific guidance on selecting post-
construction BMPs for reducing pollutants in storm water discharges.

3. Planning Process

In order to integrate storm water management considerations into
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Los Angeles County Municipal Storm Water Permit
Order No. 96-054                                                      CAS614001

C. Program Evaluation Re~ort

1. The Principal Permittee, shall, not later than July 31, 2000, replete an
analysis of the general success of the Five-Year Storm ~ter Public
Education Strategy and identify its accomplishments. Thi eport shall
serve as the basis for the next Five-year Storm Water Pu’~i~c Education
Strategy that will be part of the ROWD.

2. The Principal Permittee shall, not later than July 31, 2000, and in
consultation with the Permittees, prepare and submit a report on the
assessment of the effectiveness of the CSWMP components (except that
identified in C.1.).

3. The Principal Permittee shall, not later than February 1, 2001, submit a
report on the identification of CSWMP components for which performance
standards will be developed and implemented during the next term of the
permit. The report shall include a schedule of development of performance
standards. The performance standards will indicate the level of
implementation necessary to demonstrate that efforts are being made to
reduce the discharge of pollutants in storm water to the maximum extent
practicable. This report will be an integral part of the ROWD.

D. Integrated Receiving Water Im_oacts Re_port

The Principal Permittee shall not later than July 31, 2000, prepare and submit
an Integrated Receiving Water Impacts Report. The report shall include, but not
be limited to a comprehensive analysis of the results of the different monitoring
data (land use, mass emissions, critical source, load assessment, receiving
waters, and other pertinent studies available), and feasible environmental
indicators. It should also include recommendations on future monitoring
requirements, e.g., integration of storm water receiving water monitoring with
regional receiving water monitoring, if applicable. This report will be an integral
part of the ROWD.
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Council Meeting: January 25, 2000 Santa Monica, Califomi~~ 2 5 ~

TO: Mayor and City Council

FROM: City Staff

SUBJECT: Recommendation to Adopt a Resolution to Support the Efforts of the Los
Angeles Regional Water Quality Control Board to Establish a Numerical
Standard for Stormwater Runoff Reductions in the Standard Urban
Stormwater Mitigation Plan.

Introduction

This report recommends that the City Council adopt a resolution in support of the Los

Angeles Regional Water Quality Control Board’s effort to establish a numerical standard for

reducing stormwater runoff from a parcel during each storm event.

Background

Approximately 50 percent of rainfall in the greater Los Angeles area becomes urban runoff,

carrying a mixture of heavy metals, organic chemicals, pathogens, nutrients and sediments

from parking lots, streets, sidewalks, rooftops and yards into the Santa Monica Bay. Urban

runoff, according to the U.S. Environmental Protection Agency, is the single greatest

source of water pollution in the ocean, contributing 50-60 percent of the pollutant load.

Visitation rates to Santa Monica beaches have dropped dramatically during the past 15

years in large part due to more frequent and larger incidents of beach and ocean

contamination. Recent studies have concluded that people who swim near flowing storm

drains are more susceptible to contracting certain illnesses.

In 1993, Santa Monica adopted one of the nation’s first urban runoff pollution control
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ordinances to reduce ocean pollution from both new construction and existing parcels. The

Santa Monica ordinance requires a minimum 20% reduction in urban runofffrom all newly

developed parcels in addition to specific runoff reduction requirements for surface parking

lots and also specifies guidelines for existing properties and new construction sites.

The Executive Officer of the Los Angeles Regional Water Quality Control Board has

recommended a numerical standard for onsite rainfall retention to capture a larger

percentage of runoff events, that is, runoff volume and pollutant loads. The cun’ent

recommendation to the Board includes a numerical standard of 0.75 inches per 24-hour

period of rainfall - the first three-quarters inch of a rain falling in 24 hours must be retained

on site for percolation. By requiring a numerical standard for new development, such as

that found in the City’s Urban Runoff Pollution Ordinance, less urban runoff finds its way to

the Bay, thereby reducing the overall amount of ocean pollution.

Discussion

Many of the co-permittees and regional building associations oppose a numerical standard

for stormwater reduction, citing the potential for excessive costs to be imposed on cities

and private construction projects, concern that BMPs are not effective in removing specific

pollutants, and inadequate information on whether certain pollutants are a problem in the

Bay and need to be controlled in the first place. They support, instead, a regulation that

would require retention to the "maximum extent practicable’.

Supporters of the proposed requirements include many individual citizens and major
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environmental groups including Heal the Bay, NRDC, BayKeeper and TreePeople. The

environmental groups called for a 100% retention standard originally, but support the

highest possible standard. Many of the interested environmental groups fear that without a

specif’m numerical standard municipalities will not aggressively require urban runoff

retention since interpretation of maximum extent practicable will be inevitably ambiguous.

The City is the only co-permittee city where staff has publicly expressed support for the

Board’s efforts to approve a numerical standard. The City of Calabasas has a municipal

ordinance similar to Santa Monice’s and has expressed at various meetings its support of

strategies to put more storm runoff back into the ground, but has not publicly commented

on the proposed requirements. The City of Los Angeles opposes a numerical standard.

Los Angeles County has already adopted the same numerical standard for unincorporated

Los Angeles County areas. The current proposal before the Regional Board pertains to

incorporated cities within Los Angeles County.

In their proposal for a numerical standard, Board staff has provided examples of successful

BMP implementation in projects throughout the United States, including the San Francisco

Bay area. Board staff has received authoritative presentations on engineering and

hydrology standards and principles from the Water Environment Federation and the

American Society of Civil Engineers to calculate the optimal rainfall retention amount, and

has drawn from professional publications on proper BMP design and successful practices,

including a national BMP database.
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The guiding premise of Santa Monica’s ordinance, and the proposed Regional Board

requirements, is to focus on the reduction of runoff quantity, which will in turn result in

concomitant pollutant reductions in the storm drain system. In terms of BMP effectiveness,

much empirical data is available to aid in the design and maintenance of systems that

maximize storm harvesting and infiltration. Reducing stormwater pollution through the

intelligent planning and design of new construction, which is the objective of the City’s

ordinance, is the most cost-effective approach to reducing runoffand associated pollutants.

Incorporating BMP systems into future development prevents the existing problem from

getting worse by reducing future runoff and preventing increases in future costs to

remediate the problem.

Bud,qet/Financial Impact

No specific financial impact to the City is anticipated as a result of the City Council’s

support of a numerical standard for the SUSMPs.

Recommendation

Staff recommends that the City Council adopt the attached Resolution in support of the Los

Angeles Regional Water Quality Control Board’s effort to establish a numerical standard for

storrnwater runoff reductions from a pamel during a storm event.

Attachment: Resolution of the City Council of the City of Santa Monica in support
of the LA Regional Water Quality Board efforts to establish a
numerical standard

Prepared by: Craig Perkins, Director of Environmental & Public Works Management
Neal Shapiro, Urban Runoff Management Programs Coordinator

R0068146
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City Council Meeting 1-25-00

Resolution Number (CCS)
(City Council Series)

Resolution of the City Council of the City of Santa Monica in Support of the Los Angeles
Regional Water Quality Control Board to Establish a Numerical Standard for Stormwater

Runoff Reduction in the Standard Urban Stormwater Mitigation Plan

WHEREAS, the City of Santa Monica has a Sustainable City program and a

General Plan Conservation Element that promote long-term efficiency and

environmental-responsibility in the use of all water resources, including urban runoff;

and

WHEREAS, the City supports and encourages efforts to maximize the amount of

rainfall and urban runoff put back into the ground and to minimize the runoff pollution that

enters th-e ocean; and

WHEREAS, the City’s Urban Runoff Pollution Control Ordinance requires a 20

percent reduction of total runoff for new development as well as significant reduction of

total runoff from new parking lots and is working to reduce total runoff and pollutants

entering the Santa Monica Bay; and

WHEREAS, numerous studies, design documents and a national database

demonstrate BMP effectiveness and successes, including significant reductions in

pollutants.of concem; and

5 R0068147



WHEREAS, a numerical standard, which includes all portions of a new

development site including all roof areas and surface parking lots, is necessary in the

Standard Urban Stormwater Mitigation Plans (SUSMPs) to ensure that a minimum

baseline amount of runoff is captured for percolation, based on sound and widely

accepted principles of hydrology; and

WHEREAS, the up-front amount spent on BMPs is a small pementage of total

construction costs with Pegion-wide benefits, and site-specific BMPs are more cost-

effective than "end-of-the-pipe" mitigation and treatment; and

WHEREAS, each new development project must become part of the urban

runoff solution and not continue to-be part of the growing problem;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SANTA MONICA

DOES HEREBY RESOLVE AS FOLLOWS:

SECTION 1. The City of Santa Monica is committed to restoring and preserving

the health of the Santa Monica Bay, which is vital to the health of both residents and

visitors.

SECTION 2. As an expression of this commitment, the City of Santa Monica,

hereby formally supports the Los Angeles Regional Water Quality Control Board efforts

to establish a numerical standard for stormwater runoff reduction in the Standard Urban
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Storm Water Mitigation Plan.

SECTION 3. The City of Santa Monica hereby formally supports the December

7, 1999, SUSMP Draft prepared by the Regional Board Executive Officer. The City

opposes proposed amendments which would considerably weaken the requirements

through the exclusion from the numerical standard of roof runoff and most surface

parking lot runoff as well as delay full implementation of the requirements, all of which

would dramatically compromise the goal of maximizing the amount of stormwater runoff

diverted into the ground.

SECTION 4. The City Clerk shall certify to the adoption of this Resolution, and

henceforth and thereafter the same shall be in full force and effect.

APPROVED AS TO FORM:
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Executive Officer with a 120-day period to consider the proposal and comments before re,~hing
its dc~ision. Due to the late release of key documents, the staff has prevented ~ re.~quiremcnts
of Order No. 96-054 from being fiflfilled and the public has been deprived oft.he opportunity to
meaningf-ully participate in the agency’s process.

3. The Board Has Not Satisfied C]~0A Reauirer~ents.

The Stuff Report incorrectly suggests that the proposed numerical design standard is
required based on the application of Section 402(p) of the Clean Water Act. In fact, the Clean
Water Act does not require municipal stormwater discharg©s to comply with numeric limKa~cms/.
-- any such requirements are discretiorm~. D~fenders .of Wildlife v. Browner. 191 F.3d I IS9,
1166-67 (gth Cir. 1999). Therefore, if the Board adopts numerical design sumdards, it does so
through its State authority.

The St,~tff Report asserts that the proposed regulation is exernp~ from CEQA through
Water Code Section 13389. Contrary to the SmffReport’s contention, however, Water Code
Section 13389 only exempts the adol~ion of federally mandaurd waste disdmrge requirements
and permits. S~� Water Code § 13372; Cm~nitme for a Pro_~.s.qlve Gilrov v. State Water
Resources Con~ol Bd., 192 Cal. App. 3d 847 (1987). As noted, numeric design sumdards are
not federally mandated. Furthermore, it is clear that the proposal would have a significant
impact on the environment because it would require many new construction projects to submit an
Urban StormWater Mitigation Plan for approval and implement specific post-construction
conn-ols,which, in the case of retail gasoline outlets at least, could have very significant adverse
�ffects on groundwater. Since the proposed numerical design standards are not federally
required and they will significantly affect the environment, the Board must follow CF_,QA
requirements if it wishes to adopt such standards.

4. The Board Has Not Comolied with ~he Administrative Procedure A~t.....

The Board has not fulfilled the requirements of the Administrative Procedure Act (APA)
since the proposed numeric design standards are a standard of general application which meets
the APA definition of a regulation. ~ Government Code Section 11342. Conlrary to the St~f
Report’s assertion, Government Code Section 113S2(b) does not exempt the proposal from the
APA because this provision only exempts ~ "waste discharge requirements and permits"
and, as described above, fedexal law does not require numeric design standards to be included in
permits. Therefore, Board adoption of the proposed numeric design standards would be a quasi-
legislative a~ion and the APA will apply. Moreover, the Staff Report’ s assertion that any
challenge to the Board’s action would be untimely is ludicrous. The current proposal far exceeds
what was contemplated by Order No. 96-054 because the proposed numcric, al design standards
were only recently added. Until the Board has satisfied APA requirements, the proposed
numeric design standards cannot be adopted.



The Nummlc Design_ Stm~_~l~rds Am An Unf~l_~d ~arlrla~e,.

Similarly, {he Prolx)se~! numeric d~ign stmdards would c, ons~imm an unfund~l ~

unp1~men~a at ~e op~on ot ~he Bo~i, ~le ]imils sre not "costs mlnd~l~l by ~ feder~l
government." Government Code Section 17513. Therefore, the Bo~,d must consider how lh¢
propo~d numeric design standards would be flmd~.
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RESOLUTION NO. 2000-1

A RESOLUTION OF THE GATEWAY CITIES COUNCIL OF GOVERNMENTS
ADVISING THE CALIFORNIA REGIONAL WATER QUALITY CONTROL
BOARD, LOS ANGELES REGION, OF ITS INTENTION TO PETITION THE
STATE WATER RESOURCES CONTROL BOARD FOR RELIEF FROM
UNREASONABLE RUNOFF POLLUTION CONTROLS FOR NEW
DEVELOPMENT6.

WHEREAS, the Gateway Cities Council of Governments (hereinalter "Gateway
Cities COG’), is a sub-region consisting o~ 27 member cities of Southeast Los Angeles
County.

WHEREAS, on September 8, l ggg, the Gateway Cities COG adopted "A
RESOLUTION OF THE GATEWAY CITIES COUNCIL OF GOVERNMENTS URGING
THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES
REGION TO DEFER DISCUSSION OF NUMERIC STANDARDS FOR TREATING OR
RETAINING STORM WATER RUNOFF FROM NEW DEVELOPMENTS PURSUANT
TO THE LOS ANGELES COUNTY MUNICIPAL NPDES PERMIT (HEREINAFTER
"NPDES permit");

WHEREAS. on September 16, 1999, the California Regional Water Quality
Control Board, Los Angeles Region (hereinafter "regional board’) convened a public
hearing to discuss requiring cities in Los Angeles County to impose stringent numeric
storm water retention/treatment requirements (hereinafter "numeric requirements’) on
certain categories of new developments, through SO-Called Standard Urban Storm
Water Management Plans (hereinafter "SUSMPs") -- a requirement of the development
planning program component of the NPDES permit;

WHEREAS, such numeric limits were intended to retain or treat about 80-85% of
runoff from lhe subject new developments, which include 10-99 home sub-divisions,
100-plus home sub-divisions, and 100,000 square foot commercial developments;

WHEREAS. during aforementioned public hearing, 50 cities expressed
opposition to the proposed numeric storm water retention/treatment requirements
because of the following:

i. They were inflexible to the extent cities would have been required to meet
he numedc standard, even if it were difficult or possible to do so because
of economy, practicality, or the new risk of creating another environmental
problem;

ii. They were largely based on a settlement agreement between the County
of Los Angeles and the Natural Resources Defense Council;

iii. They were targeted at reducing oil. grease, and unspecified metals without
specifying the purpose of such a stringent requirement, such as protecting
a beneficial use of a particular receiving water (e.g., ground-water
recharge areas of the Los Angeles and San Gabriel Rivers):

iv. They would have been the most stringent new development runoff
pollution control requirement in the State; and
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v. They are not authorized either under the NPDES permit or the
development planning program, which calls for SUSMPs.

WHEREAS on September 16, 1999, the Executive Officer of the regional board
recommended to continue discussion of this issue to another time;

WHEREAS, on December 7, 1999, the Executive Officer issued a revised
SUSMP and proposed its adoption through a tentative RESOLUTION APPROVING
THE RECORD FOR STANDARD URBAN STORM WATER MITIGATION PLAN FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF MANAGEMENT PROGRAMS IN
LOS ANGELES COUNTY;

WHEREAS, although the revise0 SUSMP addresses several of the concems
expressed in the Gateway Cities COG resolution, it made the SUSMP more stringent by
requiring a numeric-based design standard for retaining or treating runoff from ANY
PARKING LOT WITH 25 OR MORE SPACES OR GREATER THAN 5000 SQUARE
FEET - instead of requiring a numeric standard just for housing sub-divisions and
100,000 square feet commercial developments as initially called proposed;

NOW THEREFORE, the Gateway Cities COG does hereby resolve as follows:

Section 1. Advise regional boarcl members of its opposition to the regional
board’s proposed tentative resolution:

Section 2, Recommend that the regional board approve the Stanclard Urban
Storm Water Mitigation Plan, which does not include broad numeric limits, as proposed
by the Executive Advisory Cornmitlee on August 1,1999;

Section 3. Notify the regional board that if it or its Executive Officer adopts any
requirement calling for a numedc standard to treat or retain storm water runoff from any
development project, or controlling runoff from a surface area of any new clevelopment,
without the consent of the Gateway Cities COG, that this COG may, within 30 days of
the action, prepare a petition with the State Water Resources Control Board enabling its
members to challenge such action.

PASSED, APPROVED, AND ADOPTED THIS 5= DAY OF JANUARY 2000.

ATTES[: Richard Powers, Executive Director

I, Richard Powers, Executive Director to the Board of Directors of the Gateway
Cities Council of Governments hereby certify that the foregoing Resolution was duly
adopted by the Executive Committee of the Boar0 of Directors of the Gateway Cities
Council of Governments at a regular meeting thereof, held on January 5, 2000, by the
following vote:

AYES: ALL MEMBERS PRESENT ~_ ~

EXECUTIVE DIRECTOR
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COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORNS

900 SOUTH FREMONT AVENUE
ALHAMBRA, CALIFORNIA 91803-1331

Telephone: (626) 458-5100
HARRY W. STONE. Director

ADDRESS ALL CORRESPONDENCE TO:
P.O. BOX 1460

ALHAMBRA, CALIFORNIA 91802-1460

January 26, 2000 [N REPLY PLEASE
~.TOF~LE: EP’3

Mr. Dennis A. Dickerson
California Regional Water Quality

Control Board - Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

Dear Mr. Dickerson:

STANDARD URBAN STORMWATER MITIGATION PLANS

We have reviewed your "Comments Received and Response - Supplement" and your

"Change Sheet" both dated January 21, 2000, as well as the "Change Sheet" dated
January 25, 2000, Although the majority of our comments from our December 28, 1999,

letter have been addressed, we still have serious concerns with some of our comments
that were not addressed and some of the new changes that you have made to the
Standard Urban Stormwater Mitigation Plan (SUSMP). The following are our comments
that we would like you to consider.

Comments From Our December 28, 1999, Letter Not Addressed-

SUSMP Categories

Although you have clarified the definitions of parking lots and projects discharging into
environmentally sensitive areas, the two additional categories are nearly identical to project
characteristics that are already identified as priority projects in the Development Planning
Program. The priority project categories identified in Part B of the checklist includes project
locations adjoining, bisected by, or directly discharging to a designated environmentally
sensitive area, riparian corridor or wetland and parking lots with greater than 200 parking
spaces for any office, commercial, or industrial use. The mention of these categories in
a different manner in multiple components of the Development Planning program
documents will lead to confusion.
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Mr. Dennis A. Dickerson
January 26, 2000
Page 2

Definitions

Hillside: The definition of hillside was revised to only partially address our concern. We
still recommend changing the definition to read, "Property located in an area with known
erosive soil conditions, where the development contemplates regulated grading on any
natural slope that is 25 percent or greater." The municipalities only have the authority to
implement the program on regulated grading.

Environmentally Sensitive Area: You have simply added references here for Areas of
Special Biological Significance and Area of Ecological Significance. Your proposed
definition of "Environmentally Sensitive Area" would still be very difficult to implement and
enforce. We still recommend that these areas be defined as those adjoining, bisecting, or
directly discharging to a Significant Ecological Area, identified by Los Angeles County or
other environmentally sensitive areas identified by the local jurisdiction. This definition
would provide clarity and be more consistent with that given in the Model Program. It
would also be enforceable and have a reasonable basis.

Sections 6 and 7 of the General Requirement.~

Though you have exempted individual, single-family residential developments from the
requirements of (Section 7) covering trash storage areas; you did not exempt the same
from the requirements of (Section 6) covering outdoor material storage areas. An
exemption, in that case, is appropriate as well.

Roofing Surface Exclusion

The wording of Part D was revised to read, "The storm water conveyance system does not
directly discharge to a natural stream or a channel segment scheduled for restoration." We
still recommend adding "to a natural stream" following restoration. This will help clarify
what is meant by restoration. Also, you have added a statement at the beginning of the
Roofing Surface Exclusion that reads, "A proportional area of roofing surface may be
excluded..." This statement is vague and needs clarification.
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Mr. Dennis A. Dickerson
January 26, 2000
Page 3

Parkinq Lots

To address our earlier concern, you have now revised this section to require all the listed
Best Management Practices (BMPs). As we stated earlier, these should be
recommendations because it will not be possible, and is probably not necessary, to meet
all these requirements on any one parking lot. For example, requiring the reduction of
impervious land coverage and infiltration of runoff and treatment of runoff for parking lots
seems to be excessive. Also, this section is redundant to the runoff mitigation
requirements shown earlier in the SUSMP for the new parking lot category. This
redundancy and overlap will make implementation of the SUSMP for this type of project
confusing.

Concerns With the New Comments That Have Been Added:

Section 2 (Conserve Natural Areas) of the General Requirements

You have removed the "Every effort shall be made to" from the first requirement of this
section. This eliminates the flexibility for situations where it is not feasible to concentrate
or cluster development on portions of a site while leaving the remaining land in a natural
undisturbed condition. This statement should be left at the beginning of the first
requirement of this section.

Section 3 (Minimize Storm Water Pollutants of Concern) of the General Requirements

You have changed a portion of the definition of Pollutants of Concern by replacing "at a
level high enough to be" with "concentrations or loads." The original definition of Pollutants
of Concern was taken verbatim from our Stormwater Permit and therefore would create a
conflict between the Permit and the SUSMP. We recommend leaving the definition as
stated in the Permit.

Section 4 (Protect Slopes and Channels) of the General Requirements

You have added text that reads, "Utilize natural drainage systems to the maximum extent
practicable." It is unclear what utilization means in this instance.
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Mr. Dennis A. Dickerson
January 26,2000
Page 4

Section 8 (Provide Proof of Ongoing BMP Maintenance) of the General Requirements

You changed text regarding transfer of property to apply to a private or public owner. It is
unclear as to why this addition is needed. The owner will always be a private or public
owner. Therefore, this added text is not needed.

If you have any questions, please call me at (626) 458-5948, Monday through Thursday,
7:00 a.m. to 5:30 p.m.

Very truly yours,

HARRY W. STONE
Director of

Terri M. Grant
Supervising Civil Engineer III
Environmental Programs Division

TP:sv
P:\EPPUB\WATER\UNITI\Pereira~ETTERS\SUSMP hearing letter2.wpd

cc: All Permittees
City of Long Beach
CRWQCB (David Nahai)
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COMMENTS TO THE LARWB SUSMP PROGRAM

JANUARY 26, 2000 MEETING

Marvin H. Sachse, P.E.

BRASH INDUSTRIES

My name is Marvin Sachse. I am a State Licensed Professional Engineer, with Master’s Degrees

in Environmental and Industrial Engineering. I am the Program Manager for a State approved

Storm Water Group serving 300 Southern Califomia Automobile Recyclers and their trade

associations.

As a group we wish to place before the board our concerns that the well intentioned SUSMP

program will be compromised by the use of numeric limits.

1) TECHNICAL FEASIBILITY:

SUSMP program BMPs were derived from East coast studies with very few actual installations

and less hard data.

The litigious nature of the CWA exposes all SUSMP installations to possible law suits over the

term, "maximum extent practicable." Clearly defined effluent limits will eliminate the potential

for unending litigations from this vague and inexact term. TMDLs will establish clearly defined

effluent limits.

-1-
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B
The Sacramento Stormwater Management Program published a November 1999 Final Report.

This report’s data showed that under some conditions Total Suspended Solids and Zinc, are

discharged from grassy swales and sand filters, increasing pollution loading in storm water

treated by these BMPs. Of 14 BMPs evaluated 13 were rated "Not Acceptable," and 1 was,

"Conditionally Acceptable."

2) COST: The Sacramento Report estimated the installed unit costs to range between $20,000

and $500,000. Operation and maintenance cost range between $400 and $4,500 per year. No

cost benefit data has been provided by the RWB or in its recommended list of BMPs.

3) REGIONAL CONSIDERATIONS:

Los Angeles is a desert. BMP effectiveness data has not been presented for cities with similar

weather patterns, soil conditions, rainfall, and topography.

4) AERIAL DEPOSITION

Aerial deposition sampling studies and City of Los Angeles sidewalk washing studies indicate

that the amount of non-point source pollution in storm water exceeds US EPA Multi sector

permit benchmarks. Zinc and lead are pollutants of concem but will not be impacted

significantly by the SUSMP numeric limits because of their pervasiveness in the background and

that they are not produced by SUSMP targeted operations.

-2-
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B
5) POLL UTANT LOADING

Porter Cologne requires the Water board to evaluate beneficial uses of waterways and determine

what pollutant loading will not impact the beneficial uses of the water way. This issue is not

addressed in the SUSMPs, or its numeric limits, but is required as part of the TMDL Process.

CONCLUSION:

The SUSMP program numeric limits were developed without a scientific basis as to receiving

water capacities, pollution from non point sources, and determination of BMP effectiveness.

It is our recommendation that the LARWB considers expedited development of TMDL Program

instead of implementing a parallel, albeit less well developed SUSMP Program. The TMDL

program provides the necessary scientific tools for the implementation of a storm water NPDES

program that affords better protection for the environment, water shed residents, and businesses,

than the numerical limits of the SUSMP program.

-3-
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Testimony of Richard Watson
before the

California Regional Water Quality Control Board, Los Angeles Region
26 January 2000

My name is Richard Watson. I have been active in the building industry since 1978 and !
have been working on storm water issues since 1990. My clients include both builders
and the public sector. I served on committees of the California Stormwater Quality Task
Force that assisted the State Water Resources Control Board with preparation of the
original General Construction Permit and the re-issued General Permit adopted last year.

I am here today to both support and oppose. We in the building industry support the
general objectives of the SUSMPs and the use of appropriate best management practices.
We could have supported the September 16, 1999 SUSMPs without the proposed
numerical mitigation measures. We could even support the SUSMPs before you today
with a couple of policy changes and the elimination of the numerical mitigation
measures.

We have specific concerns in the broad areas of definitions, implementation, numerical
mitigation measures, and relationship to the General Construction Permit.

Definitions

The latest change sheet appears to answer most of our concerns with the staff’s December
changes to the definitions of Hillsides and Parking Lots. The definition of
.Environmentally Sensitive Areas remains overly broad and unworkable. The proposed
environmentally sensitive area language is an excellent example of policy that has not
been well thought out. It includes an overly vague definition that could be interpreted as
meaning that virtually any development discharges to an environmentally sensitive area.

Implementation

The building industry is also concerned with the details of implementation. When will the
proposed requirements become effective? More importantly, at what stage of the
planning process will vulnerability to change cease? Ideally, SUSMP issues should be
addressed during the tentative map process when spatial relationships are considered.
Once tentative maps are approved, plans should not be subject to further SUSMP related
changes.

Numerical Mitigation Measures

The imposition of the proposed numerical mitigation measure and the associated costs in
the absence of sufficient information is poor public policy. It is not clear how the
proposed requirement is going to help maintain and/or improve the beneficial uses in the
receiving waters. What specific benefits will the proposed numeric mitigation measure
requirements achieve? The proposed numerical mitigation policy has all the appearances
of a ready, fire, aim policy.
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There is no legislative or regulatory requirement to revise the SUSMPs to include
numerical mitigation measures based on capture of a percentage of rainfall events at this
time. Considering the questionable technical basis for the proposed numerical mitigation
measure requirement and its potential economic impact upon business, it would seem
prudent to move cautiously when considering new and far reaching requirements.

Relationship to the General Construction Permit

Another serious policy flaw is the staff recommendation that the Regional Board adopt
the numerical BMP design standard in the SUSMP as the minimum standard of review
for post-construction BMPs for projects subject to coverage under the state general
construction permit. This proposal is an intrusion into the prerogatives of the State Board
and is contrary to the Porter-Cologne Act. The Regional Board is charged with enforcing
the General Permit - not embellishing it. The State Board set certain performance
standards, but in conformance with section 13360 of Porter-Cologne did not specify
design parameters. The staff recommendations must be rejected.

Condusien

The members of the building industry are willing to do our share. We want equitable
treatment based on good science. We do not want to waste money attacking the wrong
problems with the wrong tools just because we get caught up in the "we’ve got to do
something" syndrome.

I request that the Board direct the Executive Officer to make necessary changes in the
SUSMPs and defer the addition of any numerical mitigation measures to the Standard
Urban Storm Water Mitigation Plans and to instead move forward with the process
identified in the Clean Water Initiative. This initiative outlines a process supported by
SCAG and the municipalities which would involve all of the stakeholders in a review of
the critical issues underlying the achievement of clean water. Together, we can establish
workable performance standards for achieving clean water in the region.
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THE CLEAN WATER INITIATIVE

The following is an alternative approach to SUSMP implementation which is supported
by a variety of organizations, companies and individuals. Those supporting this initiative
favor enhanced water quality and improved storm water management.

The centerpiece of this initiative is a strong commitment to clean water through actual
and measurable pollutant reduction. This is achieved through an inclusive process driven
approach based on sound science (water quality and waste load analysis) and proven
techniques (applied and tested BMPs). This is far better than simply relying on a
volumetric approach (numeric standards) which is based solely on the "quantity" of water
captured rather than the "quality" of the water released.

Commitments
The organizations, companies and individuals supporting this initiative make the
following commitments toward clean water and stormwater mitigation in Southern
California:

¯ We commit to clean water
¯ We commit to implementing quality Best Management Practices (BMPs)
¯ We commit to doing demonsWation projects and pilot programs on specific BMPs
¯ We commit to developing watershed management plans for each watershed in the

Basin
¯ We commit to work cooperatively with ai_.~l of the other stakeholders in this issue

(the regulated community, the environmental community and the municipalities)
to enhance water quality and improve stormwater management

Expectations
While we as organizations, companies and individuals are willing to make important
commitments towards clean water and stormwater mitigation, we also expect the Los
Angeles Regional Water Quality Control Board (LARWQCB) to live up to its legal
responsibilities regarding this issue. It is our belief that the LARWQCB can best do this
by committing to support only those policies based on sound science, quality research
and proven techniques. To do this it is our expectation that the LARWQCB will do the
following analysis to verify the value of their policy initiatives:

¯ Water Quality Analysis
¯ Waste Load Analysis
¯ Cost Effectiveness Analysis
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Process
We believe that a thoughtful "process driven" approach should be employed for the
development of appropriate public policy regarding stormwater mitigation in Southern
California. Further, we believe that the SUSMP Policy approved on January 6, 2000 by
the Regional Council of the Southern California Association of Governments (SCAG)
offers a quality process driven approach to SUSMPs. We support this policy, as outlined
below, and would seek its inclusion in the final SUSMP resolution adopted by the
LARWQCB.

The Southern California Association of Governments recommends that:

¯ the Los Angeles Regional Water Quality Control Board not adopt SUSMP numeric
standards until such time as the Board can validate the feasible, technical and
scientific bases for numeric standards.

¯ the Board monitorpilotprograms similar to those underway in Los Angeles County.
¯ the Board work closely with cities such as Calabasas, Santa Clarita and Santa

Monica to assess the effectiveness of local initiatives aimed at managing runoff water
flows and quality.

¯ the Board develop a Memorandum of Understanding with SCAG in which SCAG
would incorporate a Best Management Practices for Preventing Storm Water Runoff
Pollution in the Los Angeles Basin project in its Environmental Programs and
Livable Communities work elements.

¯ the Board ask SCAG to manage a legal authorities initiative in which all of the 85
cities in the Los Angeles Basin would work to develop model language which would
then be available for municipal implementation throughout the Basin.

¯ the Board invite SCAG to contribute its Section 208 authorities to a collaboration
with other key organizations/stakeholders in scoping out plans for a watershed
management initiative program in each watershed of the Basin.

¯ the Board evaluate the operating results of watershed (regional) mitigation programs
prior to its consideration of any general retrofit mandates on existing land uses.

¯ the Board and SCA G cooperate with other stakeholders in putting best efforts into
raising the new financial resources needed for planning and implementing these
water quality commitments.

¯ the Board’s staffbe encouraged to meet with those SCAG sub-regional councils
affected by the SUSMP program prior to any Board action on these matters.

Support for the Clean Water Initiative
Attached to this document is a list of some of the leading organizations and companies
supporting the Clean Water Initiative as a better approach to SUSMP implementation.
Those supporting this initiative favor enhanced water quality and improved storm water
management through actual and measurable pollutant reduction.
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SUPPORTERS OF THE "CLEAN WATER INITIATIVE"

Building Industry Association of Southern California
California Building Industry Association
California Business Properties Association
California Chamber of Commerce
California Manufacturers Association
California Restaurant Association
California Apartment Association
Los Angeles Area Chamber of Commerce
Southern California Contractors Association, Inc
Los Angeles County Board of Realestate
Apartment Association, California Southern Cities
Cabrillo Economic Development Corp.
Ventura Affordable Homes
The Insco Dico Group
Del Webb’s Sun City Palm Desert
Weston Communities
Pardee Construction Company
Ann Romano Associates
Shea Homes
SunCal Companies
Lennar Communities
The Newhall Land and Farming Company
John Laing Homes
Pacific Bay Homes
VTN West, Inc.
DeVere Anderson Enterprises
Land Concern, LTD.
Centex Homes
First American Title Company
Kaufman & Broad of Southern California, Inc.
Lantex
B&E Engineers
Justice & Associates
Premier Homes
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VENTURA AFFORDABLE HOMES, INC.

208 East Main Street
Ventura CA 93001

(805) 643-8269

January 26, ZOO0

Mr. Dennis Dickerson
Executive Officer
California Regional Water Quality Control Board

320 West 4th St., Suite 200
Los Angeles, Ca. 90013
HAND DELIVERED

Dear Mr. Dickerson:

As President of the.Building Industry Association of Greater Los Angeles/Ventura, and President
of Ventura Affordable Homes, Inc., a provider of entry level housing to our local families, I
applaud your efforts to improve our quality of life by reducing water pollution. However,
another important component of quality of life, safe, decent affordable housing, may suffer as a
result of some of the components of the revised SUSMP.

I urge you and the Board to support the "Clean Water Initiative", which I have provided you a
copy of with my letter of January 20,2000. This Initiative provides a process which will
achieve the Board’s goals of reducing pollution at the same time it allows for collaboration of all
affected parties in a cost-effective and scientific approach.

Using up our land, another precious resource, to reduce pollution without exploring other
proven techniques merely pits one limited resource against another. We must use our limited
resources efficiently to accomodate our diverse community interests.

Our quality of life includes decent housing, job opportunities, access to education, recreation,
clean air and dean water. Comprehensive, collaborative planning with everyone at the table, as
contained in the "Clean Water Initiative" is key to maintaining and improving the quality of life
that California residents deserve.

People as well as buildings are part of our environment along with our State’s natural
resources. All of us must work together to protect our entire environment. Thank you for
considering the "Clean Water Initiative", which provides the opportunity to improve
California’s environment.

cc: Mr. Hamid Nahai, Chair
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OVERVIEW OF LEGAL DEFICIENCIES
OF PROPOSED  GIONAL BOARD ACTION

The proposed action is inconsistent with the Clean Water Act,
the Porter Cologne Act, and the terms and conditions of the
Permit, Order No. 96-054.

Order No. 96-054 requires that the Regional Board follow an
Administrative Review Process in reviewing proposed storm
water programs submitted by the Permittees. The action
proposed by the Regional Board fails to comply with the
Administrative Review Process and is in violation of the
Permit.

The Executive Officer is prohibited from taking enforcement
action against any of the Permittees, (i.e., asserting that the
Permittees are in violation of the Clean Water Act), until the
Executive Officer has notified the Permittees in writing that
the Administrative Review Process has been exhausted.

The proposed action constitutes an illegal amendment by the
Executive Officer to the Permit in violation of the Clean Water
Act, and Water Code Section 13360 of the Porter Cologne Act.

The proposed action will result in the imposition of millions of
dollars of unfunded mandates in violation of the California
Constitution.

The proposed action violates the Administrative Procedures
Act under California law.

227/065121-0001
43119.01 a01/25/00 R0068170



ORDER NO. 96-054

ADMINISTRATIVE REVIEW PROCESS

PURPOSE

"The administrative review process formalizes the
procedure for review and acceptance of reports and
documents submitted to the Regional Board under this
order. In addition, it provides a method to resolve any
difference in compliance expectations between the
regional board and Permittees, prior to initiating
enforcement action."

227/065121-0001
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ADMINISTRATIVE REVIEW PROCESS

PROCEDURE

The Executive Officer is to notify the Permittees of the results
of his review and approval or disapproval within 120 days of
submittal.

If Executive Officer determines a storm water program is
insufficient to meet the provisions of the order, Executive
Officer is to send a "Notice of Intent to Meet and Confer
("NIMC") with specific information in support of the
determination.

The meet and confer process is to conclude with either a notice
of program sufficiency to the Permittee, or the submittal to
and acceptance by the Executive Officer of a written "Storm
Water Program Compliance Amendment ("SPCA").

The Executive Officer is to approve or reject the submitted
SPCA or an amended SPCA within 120 days of submittal.
Rejection of an SPCA by the Executive Officer shall state the
reasons for the failure to approve the SPCA.

A Permittee that receives a rejection of an SPCA shall have 60
days to remedy the specified deficiency and resubmit the
SPCA.

If the Executive Officer has not responded within 120 days
following submittal of the SPCA, the Permittee shall notify the
Executive Officer of its intent to implement the SPCA as
submitted and if after ten days thereafter the Executive Officer
has not responded, the Permittee will implement the submitted
SPCA.

227/065121-0001
43119.01 a01/25/00 -3-

R0068172



ADMINISTRATIVE REVIEW PROCESS

EXHAUSTION REQUIREMENT

"THE EXECUTIVE OFFICER SHALL NOT TAKE

ENFORCEMENT ACTION AGAINST A PERMITTEE UNTIL

THE EXECUTIVE OFFICER HAS NOTIFIED THE PERMITTEE

IN WRITING THAT THE ADMINISTRATIVE REVIEW

PROCESS HAS BEEN EXHAUSTED AND THAT THE

EXECUTIVE OFFICER HAS DETERMINED THAT A

VIOLATION EXISTS WARRANTING ENFORCEMENT."

227/065121-0001
43119.01 a01/25/00 -4- R0068173



CONCLUSION OF LEGAL ISSUES

The proposed action of the Regional Board
violates the Clean Water Act, the California
Constitution, the Porter Cologne Act, and the.
terms of the Permit.

The proposed action of the Regional Board is
legally irrelevant, and regardless of the action
taken by the Regional Board, the Executive
Officer is required to comply with the
Administrative Review Process under the Permit
before taking any enforcement action.

227/065121-0001 R0068174
43119.01 a01/25/00 -5-



ISSUES OF CONCERN

Definition of "Hillsides"

Definition of "Parking Lots"

Definition of "Environmentally Sensitive Areas"

~Implementation

Numerical Mitigation Measures

Relationship to the General Construction Permit



AFFORDABI E HOUSING

~Only 43 % of LA Area Families Earning the
Median Income can Afford the Median-Priced
Home- 2o Points Below the National Average

~ Numerkc Staa~Ia~d ~fll Unnecessarily Increase
Costs td01~iose Who can Least Afford it

Numeric Standard Will Deny Housing to Low and
Middle Income Californians Without Reducing
Water Pollution

Lack of Affordable Housing is Considered a
Primary Impediment to Sustained Economic
Prosperity in the LA Area

R0068176



General Description of Analysis

¯ Purpose: To quantify potential costs associated with propo=.ed
SUSMP

¯ Scope: Develop preliminary designs and cost estimates
draft SUSMP for typical sites

¯ Analyses:
- 100,000-Klu~,re-foot induatrial/commercial
- 7-acre multi-family attached residential
- 500-~cre residential





R0068~79







Proposed Design Standard I= Co=t-EffeGtive

A. BMPs Can Be Very Inexpensive

B. BMPs Have Been Proven to be Highly Effective if Sized Appropriately

C. The Proposed Dellgn 8tlnderd Is One of the Most Cost-Effective Way= to
Reduce Urban Runoff

D. Implementation of He Prel;loeed Design Standard, and Even More
Emdl~oflmentally Prote~lve Standards, Has Not Impeded Development



R0068i83



Pfolffam Scope Is Fatally Hindered by a Host of Exceptions that
Render the Currant Proposal Virtually Meaningless

A. Across.the.B~ard~Exceptlons Restrict the Program’s Application
Unduly, Renderln~l Certain Aspects Almost Meaningless

1. RooftopExemplar!

2. Waiver ~~~

3. Self.Certlff~le~

4. Conflict4 with Locwl



HtI~_ Definiti.on: Hillside means property Iocat~ ~ an area th~ has
any ot the following c.haracteristics, or where the ~la~e¢l development
has any of the following characteristic:

location in an area known t~ h_av_e erosive soil ~Itlons as identified
in the Los Angeles County _D~l~t, of Public Works
Hydrology/Sedimentat~_e~Ma_~L~al; OR

Grading will oc(~ur _en ~.hy nat_u~l ~lope where the hlturlll =lope is
1~% or greater; ~

Plans Include cut or fill slopes that are 30 feet hi~ Of greater.



OVERALL PROGRAM SCOPE
UNNECESSARILY AND COU~-

PROOUCTIVELY LIMITED

1."Discret~ I~ Umilalfon Should Be
Dropped

2. Failure to Adopt I.¢m Angeles County List

3. Nine project types am Oslmm!ldy Covered
But Restricthm ~ " Limit
the Mean"

¯ "Reta!;~ Oullet" should include

Hillside

"Restaurants"

All. "~. ~ should meet Itm same
staedmd~ .The. 5,000 foot limitation
should be eliminated.

¯ Outdoor Material Storage Area BliP



CONCLUSION OF LEGAL ISSUES

Tke pcoposed action of the Regional Board
violat~ the Clean Water Act, the California
Constitution, the Porter Cologne Act, and the
terms of the Permit~

The pro~sed action of the Regional Board is
lega~ irrelevant, and regardless of the action
takea by ~e. Regional Board, the Executive
Oflker is r~l~red to comply with the
Ad~.~,e Review Proce~ under the Permit
before taldag my enforcemeat action.

43119,01 elOI/25,q10                                                                                                  -~-

R0068187



ADMINISTRATIVE REVIEW PROCESS

EXHAUSTION REQUIREMENT

’*TI~ E~IVE OFFICER SHALL NOT TAKE

ENF(M~EMENT ACTION AGAINST A PERMITTEE UNTIL

THE EXF~UTIVE OFFICER HAS NOTIFIED THE PERMITTEE

IN WdI~’ING THAT THE ADMIPlISTRATIVE REVIEW

~SS HAS BEEN EXHAUSTED ~ THAT THE

EXF~U~ OFFICER HAS DETER_MINED THAT A

VIOLATItOIN EXISTS W~I~G E~’FORCEMENT."

R0068188



Ai II STRATIVE REVIEW PROCESS

The Ema/iee Of Ftc~ is to notify the Permittees of the results
el" his ~ and approval or disapproval within 120 days of

~ If i~~ O~tcer determines a ~ water program is
~ m meet the pro~ of ate ~rder, Executive
~ is m trod a "Notice of latmt m Meet and Confer
(’N~t~L~, witlt specific informatioa in support of the

The meet a~l’e~ler process is to cmtch~le with either a notice
of pt~l~tam,s~faei~t-y to ~e P~ ~ ~e sub~al to
a~ ~~ ~ ~~ve ~ of a wri~en "Storm
W~ ~~ ~~ (’S~A").

The ~~~ m.~ ~ ~ ~e sub~~
S~A ~ m ~~ ~~~ of su~~

A ~ ~.~ a,~ ~ ~ S~A ~! have ~
d~ m ~ ~ ~~~ ~ r~ub~t ~e
S~

within 120 days
~~ sh~ n~ the

~~~~~~~S~A~
~ E~~e O~cer

R0068189



ORDER NO.

ADMINISTRATIVE I~VIEW PROCESS

PURPOSE

"The administrative review ~ formalizes the
procedure for review and acceptance of reports and
documents submitted to the ~ Board under this
order. In addition, it provides a metlmd to r~,~h,o any

difference in compliance expectations- -- ~q~e’e~’e"
regional board a.nd-Permittees, prhw to initiating
enforcement action."



OVERVIEW OF LEGAL DI FICIENCIES
OF PROPOSED REGIONAL IOARD ACTION

The ~ acti.~ is isco~~t ~ ,the Clean Water Act,
the ~ ColSgle Act, and the ~ aid conditions of the
Permit, Order No. 96-054.

Order No. 96-054 requires that the ~ Board follow an
Administrative Review Proc~s in ~ proposed storm
water programs submitted iff ~ ~ The action
p~ by the Regional Boanl fl~ m comply with the
Admisi~rafive Review Process and i~ is violation of the
Permit.

The Executive Officer is prolu’bited from taking enforcement
action against any of the Pecmitt~s, (Le., asserting that the
Permittees are in violatios of the ~ Water Act), until the
Executive Officer has ~ the ~ in writing that
the Administrative Review Process has been exhausted.

The proi~.~! a~ ~ ~~ ~ndment by the
Executive Ofgwer Is ~ I’txm~ is ~lall~ of the Clean Water

The ~~’~- ~e’~Almi~iive Procedures

R0068191



THE CLEAN WATER
INITIATIVE"

Is Based on Qualitative Results not Quantitative
Results                            " "

>Puts Emphasis on Pollution Reduction not
Volumetric Measures

Makes a. Strong Commitment to Clean Water

~Tests and Studies Oe Effectiveness of Various Best
~v~anagement Practices

~Asks for Good Science from the Board Staff

- . -. . ~ ~ce, Yroven~ecrm~ques and ~ BMPs

Invites *" "z~n ot th.e Stakeholder. to Participate in This
Proee~ (Including the Pernnt      R
"omm "           . ees,.~e egulatedumty and the Environmental Community)

R0068192



SUPPORTERS OF "THE CLEAN WATER INITIATIVE"

Building Industry Association of Southern California
California Building Industry Association
California Business Properties Association
California Chamber of Commerce
California Manufacturers Association
California Restaurant Association
California Apartment Association
Los Angeles Area Chamber of Commerce
Southern California Contractors Association, Inc
Los Angeles County Board of Realestate
Apartment Association, California Southern Cities
Cabrillo Economic Development Corp’
Ventura Affordable Homes
The Insco Di¢o Group
Del Webb’s Sun City Palm Desert
Weston Communities
Pardee Construction Company
~Ann Romano Associates
Shea Homes
SunCal Companies
Lennar Communities
The Newhall Land and Farming Company
John Laing Homes
Pacific Bay Homes
VTN West, Inc.
DeVere Anderson Enterprises
Land Concern, LTD.
Cemex Homes
First An)e~c.an Title Company
Kaufiam & Broad of Southern California, Inc.

B&EE~
Justice & Associates
Premier Homes

R0068193



ONGOING COMMXT~NT TO

~Our Ongoing Implementation of the Statewide
Construction Activity Permit

~Our Member Education Programs

),Our New Homebuyer Education Program

R0068194



1850 Member Companies

~Collectively Build Over 70% of the New Homes inour Region

Employ Over 2oo,ooo Individuals in the
Construction Trades

R0068195



Example I
¯ Site Description: l O0,O00-square.foot Industrial/Commercial (3

¯ acre~ assumed)
, Dssign Cri!eria:

- 1st 0.75 !nch (Capital Flood)
- no roof reduction

o Facility Description:
- One 600-foot-long, 5-foot-wide vegetated swale

o Estimated Costs:

- Capital costs excluding land (capital/budget): $10,000
- Unit cost: $3,300/acre

oO - Long term--maintenance required: approximately $800/year
=-.= - Land area required: 3,000 squ~.re feet at ($?/acre)



Example 2
¯ Site Description: 7-acre multi-family residential
o Design Criteria:

¯ 1st o,7~ i~ (¢a~
-- no roof r~u~ti’or~

, Facility Description," ’
- 0.3 ac-ft detention basin

o Estimated Costs:
- Capital costs excluding land (capital/budget): $60,000

Unit    $8 600/acreCOSt: ,
- Long term--maintenance required: approximately $2,500/year
- Land area required: 18,500 ~quare feet at ($?/acre)

P$OMA~ ~



Example 3
¯ Site Description: 500-acre residential
¯ Design Criteria:

1St 0.7,5 inch (Capital Flood)
- no roof reduction ’

¯ Facility Description: ,,
- 8.3 acre-foot Detention/Filtration Basin                              ’
- Passes 47 acre-feet of water

¯ Estimated Costs:
-- Capital coltl excluding land (capital/budget): $1,12~0,000
-- Utdt ~st: $2,500/scre
-~ Long term--maintenance required (mowing, cleaning, repl~):

approximately $48,000/year
- Land area required: 3 acres at ($?/acre)



AFFORDABLE HOUSING

Only 43 % of LA Area Families Earning the
Median Income can Afford the Median-Priced
Home- 20 Points Below the National Average

Numeric Standard Will Unnecessarily Increase
Costs to Those Who can Least Afford it

Numeric Standard Will Deny Housing to Low and
Middle Income Californians Without Reducing
Water Pollution

Lack of Affordable Housing is Considered a
Primary Impediment to Sustained Economic
Prosperity in the LA Area

R0068199



ISSUES OF CONCERN

Definition of "Hillsides"

Definition of "Parking Lots"

Definition of "Environmentally Sensitive Areas"

Implementation

Numerical Mitigation Measures

Relationship to the General Construction Permit

R0068200



General Description of Analysis

¯ Purpose: To quantify potential costs associated with proposed
SUSMP

¯ Scope: Develop preliminary designs and cost estimates based on
draft SUSMP for typical sites

¯ Analyses:
- lO0,O00-square-foot industrial/commercial
- 7-acre multi-family attached residential
- 500-acre residential

PSOMAS



Examp/e 1
¯ Site Description: 100,000-square-foot Industrial/Commercial (3

acres assumed)
¯ Design Criteria:

- 1st 0.75 inch (Capital Flood)
- no roof reduction

¯ Facility Description:
- One 600-foot-long, 5-foot-wide vegetated swale

¯ Estimated Costs:
- Capital costs excluding land (capital/budget): $10,000
- Unit cost: $3,300/acre
- Long term--maintenance required: approximately $800/year
- Land area required: 3,000 square feet at ($?/acre)

PSOMAS



Example 2
¯ Site Description: 7-acre multi-family residential
¯ Design Criteria:

- 1st 0.75 inch (Capital Flood)
- no roof reduction

¯ Facility Description:
- 0.3 ac-ft detention basin

¯ Estimated Costs:
- Capital costs excluding land (capital/budget): $60,000
- Unit cost: $8,600/acre
- Long term--maintenance required: approximately $2,500/year
- Land area required: 18,500 square feet at ($?/acre)

PSOMAS



Example 3
¯ Site Description: 500-acre residential
¯ Design Criteria:

- 1st 0.75 inch (Capital Flood)
- no roof reduction

¯ Facility Description:
- 8.3 acre-foot Detention/Filtration Basin
- Passes 47 acre-feet of water

¯ Estimated Costs:
- Capital costs excluding land (capital/budget): $1,120,000
- Unit cost: $2,500/acre
- Long term--maintenance required (mowing, cleaning, replacing):

approximately $48 O00/year
’- Land area required: 3 acres at ($?/acre)

PSOMAS



WHO IS BIA/SC?

1850 Member Companies

~ Collectively Build Over 70% of the New Homes in
our Region

Employ Over 200,000 Individuals in the
Construction Trades

R0068205



ONGOING COMMITMENT TO

~Our Ongoing Implementation of the Statewide
Construction Activity Permit

>Our Member Education Programs

>Our New Homebuyer Education Program

R0068206



SUPPORTERS OF "THE CLEAN WATER INITIATIVE"

Building Industry Association of Southern California
California Building Industry Association
California Business Properties Association
California Chamber of Commerce
California Manufacturers Association
California Restaurant Association
California Apartment Association
Los Angeles Area Chamber of Commerce
Southern California Contractors Association, Inc
Los Angeles County Board of Realestate
Apartment Association, California Southern Cities
Cabrillo Economic Development Corp.
Ventura Affordable Homes
The Insco Dico Group
Del Webb’s Sun City Palm Desert
Weston Communities
Pardee Construction Company
Ann Romano Associates
Shea Homes
SunCal Companies
Lennar Communities
The Newhall Land and Farming Company
John Laing Homes
Pacific Bay Homes
VTN West, Inc.
DeVere Anderson Enterprises
Land Concern, LTD.
Centex Homes
First American Title Company
Kaufman & Broad of Southern California, Inc.
Lantex
B&E Engineers
Justice & Associates
Premier Homes

R0068207



"THE CI~EA N WA TER
I "NITIATIVE

Is Based on Qualitative Results not Quantitative
Results

Puts Emphasis on Pollution Reduction not
Volumetric Measures

Makes a Strong Commitment to Clean Water

Tests and Studies the Effectiveness of Various Best
Management Practices

Asks for Good Science from the Board Staff

~Articulates a Process for Producing Measurable
Results Based on Sound Science, Proven
Techniques and Effective BMPs

Invites All of the Stakeholders to Participate in This
Process (Including the Permitees, the Regulated
Community and the Environmental Community)

R0068208



OVERVIEW OF LEGAL DEFICIENCIES
OF PROPOSED REGIONAL BOARD ACTION

The proposed action is inconsistent with the Clean Water Act,
the Porter Cologne Act, and the terms and conditions of the
Permit, Order No. 96-054.

Order No. 96-054 requires that the Regional Board follow an
Administrative Review Process in reviewing proposed storm
water programs submitted by the Permittees. The action
proposed by the Regional Board fails to comply with the
Administrative Review Process and is in violation of the
Permit.

The Executive Officer is prohibited from taking enforcement
action against any of the Permittees, (i.e., asserting that the
Permittees are in violation of the Clean Water Act), until the
Executive Officer has notified the Permittees in writing that
the Administrative Review Process has been exhausted.

The proposed action constitutes an illegal amendment by the
Executive Officer to the Permit in violation of the Clean Water
Act, and Water Code Section 13360 of the Porter Cologne Act.

The proposed action will result in the imposition of millions of
dollars of unfunded mandates in violation of the California
Constitution.

The ~ action violates the Administrative Procedures
Act reader C~rnia i~..~.

227/06512 l-GO01
43119,01 a01/25/D0

N0068209



ORDER NO. 96-054

ADMINISTRATIVE REVIEW PROCESS

PURPOSE

"The administrative review process formalizes the
procedure for review and acceptance of reports and
documents submitted to the Regional Board under this
order. In addition, it provides a method to resolve any
difference in compliance expectations between the
regional board and Permittees, prior to initiating
enforcement action."

227/065121-0001
43119.01 a01/25/00 -2-

R0068210



ADMINISTRATIVE REVIEW PROCESS

PROCEDURE

The Executive Officer is to notify the Permittees of the results
of his review and approval or disapproval within 120 days of
submittal.

If Executive Officer determines a storm water program is
insufficient to meet the provisions of the order, Executive
Officer is to send a "Notice of Intent to Meet and Confer
("NIMC") with specific information in support of the
determination.

The meet and confer process is to conclude with either a notice
of program sufficiency to the Permittee, or the submittal to
and acceptance by the Executive Officer of a written "Storm
Water Program Compliance Amendment ("SPCA").

The Executive Officer is to approve or reject the submitted
SPCA or an amended SPCA within 120 days of submittal.
Rejection of an SPCA by the Executive Officer shall state the
reasons for the failure to approve the SPCA.

A Permittee that receives a rejection of an SPCA shall have 60
days to remedy the specified deficiency and resubmit the
SPCA.

If the Executive (MBcer has not responded within 120 days
foliowi~ mimtlttat of the SPCA, the Permittee shall notify the
Exec~b~ OOker of it~ htteat to implement the SIVA as
submitted mini ff ailter tea dad thereafter the Execative Officer
has not re~to~ed, the Permittee ~ im~q~eat the smbmitted
SPCAo

227/065121-43001
43119,01 101/25/00 -3-

R0068211



ADMINISTRATIVE REVIEW PROCESS

EXHAUSTION REQUIREMENT

"THE EXECUTIVE OFFICER SHALL NOT TAKE

ENFORCEMENT ACTION AGAINST A PERMITTEE UNTIL

THE EXECUTIVE OFFICER HAS NOTIFIED THE PERMITTEE

IN WRITING THAT THE ADMINISTRATIVE REVIEW

PROCESS HAS BEEN EXHAUSTED AND THAT THE

EXECUTIVE OFFICER HAS DETERMINED THAT A

VIOLATION EXISTS WARRANTING ENFORCEMENT."

227~06512 l-~OOl
43119.01 aOl/25t~0                                                    ~

R0068212



CONCLUSION OF LEGAL ISSUES

The proposed action of the Regional Board
wiolates the Clean Water Act, the California
Constitution, the Porter Cologne Act, and the
terms of the Permit.

The proposed action of the Regional Board is
legally irrelevant, and regardless of the action
taken by the Regional Board, the Executive
Officer is required to comply with the
Administrative Review Process under the Permit
before taking any enforcement action.

227~65121-0001
43119.01 a01/’25/00 -5-

R0068213



OVERALL PROGRAM SCOPE IS
UNNECESSARILY AND COUNTER-

PRODUCTIVELY LIMITED

1. "Discretionary Project" Limitation Should Be
Dropped

2. Failure to Adopt Los Angeles County List

Nine project types are Ostensibly Covered
But Restrictive Definitions Profoundly Limit
the Meaningfulness of Covera_cle

¯ "Retail Gasoline Outlet" should include
all pumping stations

¯ Hillside

¯ "Restaurants"

All restaurants should meet the same
standards. The 5,000 foot limitation
should be eliminated.

¯ "�ornrnercial Stand-Ak~ne Parking Lots"

¯ "Redevelopment"

¯ Outdoor Material Storage Area BMP

R0068214



Hillside Definition: Hillside means property located in an area that has
any of the following characteristics, or where the planned development
has any of the following characteristics:

location in an area known to have erosive soil conditions as identified
in the Los Angeles County Dept. of Public Works
Hydrology/Sedimentation Manual; OR

Grading will occur on any natural slope where the natural slope is
lS% or greater; OR

Plans include cut or fill slopes that are 30 feet high or greater.



Program Scope Is Fatally Hindered by a Host of Exceptions that
Render the Current Proposal Virtually Meaningless

A. Across-the-Board Exceptions Restrict the Program’s Application
Unduly, Rendering Certain Aspects Almost Meaningless

1. Rooftop Exemption

2. Waiver Provision

3. Serf-Certification

4. Conflicts with Local Practices













R0068222



R0068223





The Proposed Design Standard is Cost-Effective

A. BMP$ Can Be Very Inexpensive

B. BMP$ Have Been Proven to be Highly Effective if Sized Appropriately

C. The Proposed Design Standard is One of the Most Cost-Effective Ways to
Reduce Urban Runoff

D. Implementation of the Proposed Design Standard, and Even More
Environmentally Protective Standards, Has Not Impeded Development



STATE WATER RESOURCES CONTROL BOARD oate:

From: Division/Region: Phone:

TO

Eval. I~anch

~ ~ Aft*Ira .--J Om~y & W~m’ Hlglm .~ Buclg.I

ACTION



April 1, 1990 California State Water Resources Control Board Abalone page 7

on a separate data sheet together with the concentration and replicate numbers to which they
with the date, test organism, test number, laboratory, andcorrespond.Identify thissheet

investigator’s name, and safely store it away until after the larvae have been examined at the end of

the test. Note: Loss of this randomization sheet would invalidate the test by making it

impossible to correctly analyze the data afterwards. Take care to follow the numbering system

exactly while f’dling containers with the test solutions.

Arrange the test containers by random number in the water bath or controlled temperature

room.

6.0 Physical/Chemical Measurements of Test Solutions

Prior to testing, consult the container randomization sheet (Section 5.1) to compile a list

of containers to be sampled for measurement. One randomly chosen replicate from each test

concentration should be measured as follows: measure salinity, pH, and dissolved oxygen

concentration at the beginning and end of the test; measure test solution temperature daily; and

monitor water bath or environmental chamber temperature continuously. See Quality Assurance

Section 5.0 for specifications and instrumentation for physical/chemical measurements.



Dear J0rge:

Per yo~ request, attached are some of the overheads
used by the environmental groups at the January 26,
2000 heating:                             " "

Others will be sending theirs separately.

Alex Helperin

6310 San Vicente Boulevard
Suite 250
I~os Angeles, CA 90048 ¯ R0068228
323 934-6900
Fax 323 934-1210

www.nrdc.org tO0% Postcdnsumer Recycled 1~21





Post-It TM
brand fax transmittal memo 7671 I#ofpages ¯

/ .~!To ~ From
iCo~lt~/~ ~)~’~L~r ~.,~Olr~.T~, ~

ue-t                                           - ~ ~

#

~o o
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Los Angeles Has Among the Worst
Storm Water Problems in the Nation

-- EPA Says so...

-- Storm Water Pollution Has
Increased Between 200% & 700%

During the Last 20 Years

-- LA is Home to 50% of the Polluted
Waters in California



THE ROLE OF NEW.AND REDEVELOPMENT
IN CREATING THE PROBLEM

Storm water pollution volume and velocity
of surface runoff + concentration of
pollutants in runoff

~By creating impervious s.urface,
development has dramatic effects on
increasing the quantity and quality of
storm water runoff:



COMPARE...

A 1-inch rainstorm The same storm on a
on a 1-acre natural 1-acre paved parking
meadow typically lot produces:
produces:

218 cubic feet of 3,450 cubic feet of
runoff (enough to fill runoff, nearly sixteen
a standard office to times the meadow
a depth of 2 feet) (and enough to fill

three
offices completely)



An Effective Development Planning
Program Requires:

1. Description of Scope

2, List of BMPs to Select

3. A Numerical Standard to size BMPs



Who Supports?

City of LA
EPA

Coastal Commission
Leading Experts

S.M. Mountains Conservancy
Many Cities



The Proposed Numeric Standard is Well-Supported by Both
Scienceand Experience

¯ Hundreds of Municipalities Across the Country Have
Stronger Standards

¯ Los Angeles County Implements a More Stringent Program

¯ Many Local Municipalities Support the Standard

¯ Scientific and Technical Data Support the Standard

¯ The Foremost Stormwater Experts In the Country Support It

¯ EPA Supports the Standard



~Los Angeles County’S Program is More Stringent

¯ Broader Scope

Over 20 Project Types Covered

Not Limited to Discretionary Projects

¯ No Exceptions



Many Local Municipalities Support the Standard

Some Already Implement Similar Programs:

~-- Santa Monica
-- West Hollywood
-- Calabasas

Others Have Communicated Their Support:

-- Los Angeles
-- Southgate
-- El Monte
-- La Ci~adalFlintridge
-- Pasadena
--Rancho Palos Verdes



~The Foremost Stormwater Expe.rts In The
~Country Support The Use of Th~s Standard

Dr. Michael Stenstrom -- Los Angeles, California (UCLA)

Dr. Richard Horner -- Seattle, Washington (Univ. of Wash.)

Dr. Thomas Schueler -- Washington, D.C.
(Center for Watershed Protection)

Dr. Robert Pitt -- Birmingham, Alabama (Univ. of Ala.)



Program Scope Is Fatally Hindered by a Host of Exceptions that
Render the Current Proposal Virtually Meaningless

A. Across-the-Board Exceptions Restrict the Program’s Application
Unduly, Rendering Certain Aspects Almost Meaningless

1. Rooftop Exemption

2. Waiver Provision

3. Self-Certification

4. Conflicts with Local Practices



The Proposed Design Standard is Cost-Effective

A. BMPs Can Be Very Inexpensive

B. BMPs Have Been Proven to be Highly Effective if Sized Appropriately

C. The Proposed Design Standard is One of the Most Cost-Effective Ways to
Reduce Urban Runoff

D. Implementation of the Proposed Design Standard, and Even More
Environmentally Protective Standards, Has Not Impeded Development



Program Scope Is Fatally Hindered by a Host of Exceptions that Render the         -
Current Proposal Virtually Meaningless                       ~

A. Overall Scope is Unnecessarily and Counterproductively Limited

1. "Discretionary Project" Limitation

2. Failure to Adopt the County’s List

3. Nine Project Types Are Ostensibly Covered, but Restrictive Definitions Profoundly
Limit the Meaningfulness of Coverage:

B. Limiting Definitions

1. Automotive Repair Shop

2. Retail Gasoline Outlet

3. Restaurants

4. Hillside



January 27,.2000

Dear Xavier:     -

Per yo.ur request, -attached .~e. some of the overheads
Used by the environmentalgroups at the January26~
2000 hearing~.

Others will be sending theirs separately.

Alex Helperin

63 I0 San Vicente Boulevard
Suite 250
Los Angeles, CA 90048 R0068243
323 934-6900
Fax 323 934:1210

- www.nfdc.org too% -PostcortsI~mer Re~cle~l ~,~t~2~



Adoption of Staff’s Proposal
Wl TH O_ T EXEM P Ti O_ N_S

Would Be One of the Most
Important Steps Toward Clean

Water Ever Taken in the
50 Year History of the

RWQCB



Los Angeles Has Among the Worst
Storm Water Problems in the Nation

-- EPA Says so,,,

-- Storm Water Pollution Has
Increased Between 200% & 700%

During the Last 20 Years

-- LA is Home to 50% of the Polluted
Waters in California



THE ROLE OF NEW AND REDEVELOPMENT
IN CREATING THE PROBLEM

Storm water pollution volume and velocity
of surface runoff + concentration of
pollutants in runoff

~By creatingimpervious surface,
development has dramatic effects on
increasing the quantity and quality of
storm water runoff:



R0068247



An Effective Development Planning
Program Requires:

1. Description of Scope

2. List of BMPs to Select

3. A Numerical Standard to size BMPs



Who Supports?

City of LA
EPA

Coastal Commission
Leading Experts

S.M. Mountains Conservancy
Many Cities



The Proposed Numeric Standard is Well-Supported by Both
Science and Experience

¯ Hundreds of Municipalities Across the Country Have
Stronger Standards

¯ Los Angeles County Implements a More Stringent Program

¯ Many Local Municipalities Support the Standard

¯ Scientific and Technical Data Support the Standard

¯ The Foremost Stormwater Experts In the Country Support It

¯ EPA Supports the Standard



~Los Angeles County’s Program is More Stringent

¯ Broader Scope

¯ Over 20 Project Types Covered

¯ Not Limited to Discretionary Projects

¯ No Exceptions



Many Local Municipalities Support the Standard

Some Already Implement Similar Programs:

v’.. Santa Monica
-- West Hollywood
-- Calabasas

Others Have Communicated Their Support:

-- Los Angeles
-- Southgate
-- El Monte

° Ci IFli idgo -- La ~ada ntr e
Pasadena

--Rancho Palos Verdes



~The Foremost Stormwater Experts In The
~Country Support The Use of This Standard

Dr. Michael Stenstrom -- Los Angeles, California (UCLA)

Dr. Richard Horner -- Seattle, Washington (Univ. of Wash.)

Dr. Thomas Schueler -- Washington, D.C.
(Center for Watershed Protection)

Dr. Robert Pitt -- Birmingham, Alabama (Univ. of Ala.)



Program Scope Is Fatally Hindered by a Host of Exceptions that
Render the Current Proposal Virtually Meaningless

A. Across-the-Board Exceptions Restrict the Program’s Application
Unduly, Rendering Certain Aspects Almost Meaningless

1. Rooftop Exemption

2. Waiver Provision

3. Self-Certification

4. Conflicts with Local Practices



The Proposed Design Standard is Cost-Effective

A. BMPs Can Be Very Inexpensive

B. BMPs Have Been Proven to be Highly Effective if Sized Appropriately

C. The Proposed Design Standard is One of the Most Cost-Effective Ways to
Reduce Urban Runoff

D. Implementation of the Proposed Design Standard, and Even More
Environmentally Protective Standards, Has Not Impeded Development

O~



Program Scope Is Fatally Hindered by a Host of Exceptions that Render the
Current Proposal Virtually Meaningless

A. Overall Scope is Unnecessarily and Counterproductively Limited

1. "Discretionary Project" Limitation

2. Failure to Adopt the County’s List

3. Nine Project Types Are Ostensibly Covered, but Restrictive Definitions Profoundly
Limit the Meaningfulness of Coverage:

B. Limiting Definitions

1. Automotive Repair Shop

2. Retail Gasoline Outlet

3. Restaurants

4. Hillside



STANDARD URBAN STORM WATER MITIGATION PLAN

DEVELOPMENT PLANNING

CHANGE SHEET {Revised)

Summar~

The Change Sheet lists proposed changes to the Final Tentative - Standard Urban Storm Water Mitigation
Plan, (December 7, 1999). In general, the proposed changes respond to commenters’ suggestions on
improving clarity, format, and implementability of the Standard Urban Storm Water Mitigation Plan.

Noteworthy changes include, the addition of a definition for ’storm event’ and the requirement of
professional registration for certifying persons under the "Alternative Certification’ option. Two new
references have been added to augment implementation guidance. These are, (i) National Stormwater Best
Management Practices (BMP) Database, Version 1.0, and (ii) Denver Urban Storm Drainage Criteria
Manual, Volume 3 - Best Management Practices.

In the Change Sheet, cross-reference to pages and paragraphs are for the ’Clean Version’ dated December
7, 2000. New text added to a sentence is indicated by underline.

Background

1. Page 2 paragraph three, Clarify that a City has to adopt same requirements for the Citywide SUSMP

Sentence changed to read, "The Permittees are required to adopt the requirements set herein in their
own SUSMP."

2. Page 2 paragraph 3, Delete reference to Urban Storm Water Mitigation to avoid confusion

Sentence changed to read, "Each Permittee will approve the proiect plan as part of the development
plan approval process ....

3. Page 3 paragraph 2, Clarify the environmentally sensitive area category.

Sentence changed to read, "Location within or directly adjacent to or discharging ~ to an
environmentally sensitive area.

4. Page 3 paragraph 2, Make requirement applicable to stand-alone parking lots only

Sentence changed to read, "Commercial stand-alone parking lots 5,000 square feet or more .....

Definitions

5. Order definitions alphabetically

Definitions reordered alpha-numerically

6. Page 3, Modify definition of hillsides to add specificity.

Definition changed to read, "property located in an area with known erosive soil conditions, where the
development contemplates grading on any natural slope that is twenty-five percent or greater."
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7. Page 3, Delete exceptions in the definition of Automotive Repair Shop

Exceptions deleted, now reads, "Automotive Repair Shop" means a facility that is categorized in any
one of the following Standard Industrial Classification (SIC) codes: 5013, 5014, 5541, 7532-7534, or
7536-7539."

8. Page 3. Modify definition of 100,000 square foot commercial development for simplicity.

Definition changed to read, "any commercial development that creates at least 100,000 square feet of
impermeable area, including parking areas".

9. Page 4, Add references for definition of environmentally sensitive areas

References added for Areas of Special Biological Significance and Area of Ecological Significance.

10. Page 4,, Change definition to include a threshold trigger for requirements to apply to Redevelopment

Definition changed to read, "Redevelopment" means, on an already developed site, the creation or
addition of fifty percent or more of impervious surfaces or the making of improvements to fifty percent
or more of the existing structure. Redevelopment includes .....

I I. Page 5,, Change definition for Retail gasoline outlets to clarify ’primarily engaged’.

Definition changed to read, ’"’Retail Gasoline Outlet" means a facility engaged in selling gasoline and
lubricating oils, which derives more than fifty percent of its annual gross receipts from the sale of
gasoline, lubricating oils tires, batteries, automobile parts and other automotive services.

12. New Definition, Define a storm event

Defined storm event to mean, "a rainfall event that produces more than 0.1 inch of precipitation and
that, which is separated from the previous storm event by at least 72 hours of dry weather."

SUSMP Provisions Applicable to All Categories

13. Page 5, paragraph 3, Change sentence for clarity

Sentence changed to read, "....shall not exceed the estimated pre-development rate for developments
where it is reasonably foreseeable that the increased peak storm water discharge rate will result in
increased potential for downstream erosion."

14. Page 5, paragraph 4, Delete text that makes act dependent on effort

Sentence changed to read, "Concentrate or cluster Development on portions of a site while leaving the
remaining land in a natural undisturbed condition."

15. Page 6, paragraph 1, Change sentence for clarity

Sentence changed to read, "...or the detectable inputs of the pollutant are at a concentrations or loads
considered potentially toxic to humans and/or flora and fauna."

16. Page 6, paragraph 2, Add reference

Added reference, "Denver Urban Storm Drainage Criteria Manual Volume 3 - Best Management
Practices"
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28. Page 9, paragraph 2, Change text to offer partial credit for roofing surfaces diversion

Sentence changed to read, "A proportional area of roofing surface may I~e excluded..."

20. Page 9, paragraph 2, Change text for clarity.

Sentence changed to read, "’storm water conveyance system does not directly discharge to a natural
stream or channel segment scheduled for restoration".

30. Page 9, paragraph 3, Change text to clarify exemption from numerical standard only.

Sentence changed to read, "Restaurants, where the land area for development or redevelopment is less
than 5,000 square feet, are excluded from the numerical BMP design standard requirement.

Provisions Applicable to Individual Priority Projects

31. Page 10, paragraph 2, and Page 12, paragraph 1, Change text to eliminate mandatory cover.

Sentence change to read, "...area must be self-contained and/or covered, equipped with a clarifier .... ’"

32. Page 12, paragraph 3, Change text for clarity.

Text modified to read, "....hydrocarbons that are deposited on parking lot surfaces by motor vehicles"

33. Page 12, paragraph 3, Add introductory text.

Sentence added to read, "To minimize the offsite transport of pollutants, the following design criteria
are required".

Waiver

34. Page 13, paragraph 1, Add text for clarity

Text added to read, "....because an existing or potential underground source of drinking water..."

35. Page 13, paragraph 1, Change text to clarify that Permittee is petitioner.

Sentence modified to read, "Any other justification for impracticability must be separately petitioned
by the Permittee and approved .... "

Alternative Certification

36. Page 13, paragraph l, Change sentences to require professional registration and recommend training
verification.

Sentences added to read "...accept a signed certification from a Civil Engineer or a Licensed Architect
registered in the State of California, that the plan meets the criteria." And, "The Permittee is
encouraCed to verify that certi~in~ person(s) have been trained on BMP design for water quality, not
more than two years prior to the si,~n~iture date."

Suggested Resources

37. Page 15, Add reference BMP database and on-line Texas Non-point Source Book

Reference added, "National Stormwater Best Management Practices (BMP) Database, Version t.0" ~
and "Texas Non-Point Source Book".
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17. Page 6, paragraph 3, Add text to enable BMP combination alternative

Added text to read, "However, it is possible that a combination of BMPs not so designated, may in a
particular circum.stance, be better suited to maximize the reduction of the pollutants".

18. Page 6, paragraph 4, Delete text that is tentative

Text deleted to read, "Project plans must include BMPs consistent.

19. Page 6, paragraph 4, Add text to promote use of natural drainage systems

Add text to read, "Utilize natural drainage systems to the maximum extent practicable"

19. Page 6, paragraph 4, Add text to minimize flow to natural drainage systems

Text added to read, "Control or reduce or eliminate flow to natural drainage systems to the maximum
extent practicable"

20. Page 7, paragraph 2, Change sentence for clarity

Sentence changed to read, "Materials with the potential to contaminate storm water must be: (l) placed
in an enclosure..."

21. Page 7, paragraph 3, Add text to exclude single family residences

Sentence added to read, " Individual single family residences are exempt from these requirements"

22. Page 8, paragraph 1, Change text for clarity

Text changed to read, "The transfer of property to a private or public owner must have conditions..."

23. Page 8, paragraph 1, Add text to require maintenance inspection and record.

Sentence added to read, "The condition of transfer may include a provision that the property owner
conduct maintenance inspection of all treatment control BMPs at least once a year and retain proof of
inspection."

24. Page 8, paragraph 3, Delete text for clarity

Text deleted ...................up --,~ ’ ~ a’ ,,...... :nc,u_:n~ , Now reads, "the percentile 24-hour runoff
event. "

25. Page 8, paragraph 3, Correct based on revised chart treatment volume from 85 percent to 80 percent.

Text changed to read, "to achieve 80 percent or more volume treatment.. "

26. Page 8, paragraph 3, Change text for clarity

Sentence changed to read, "....runoff produced from a 0.75 inch storm event, prior..."

27. Page 8, paragraph 3, Change text for clarity

Sentence changed to read, " ...volume of runoff produced from a historical-record based reference 24-
hour rainfall criterion. "
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STANDARD URBAN STORM WATER MITIGATION PLAN

DEVELOPMENT PLANNING

CHANGE SHEET

Summary

The Change Sheet lists proposed changes to the Final Tentative - Standard Urban Storm Water Mitigation
Plan, (December 7, 1999). In general, the proposed changes respond to commenters’ suggestions on
improving clarity, format, and implementability of the Standard Urban Storm Water Mitigation Plan.

Noteworthy changes include, the addition of a definition for ’storm event’ and the requirement of
professional registration for certifying persons under the "Alternative Certification’ option. Two new
references have been added to augment implementation guidance. These are, (i) National Stormwater Best
Management Practices (BMP) Database, Version 1.0, and (ii) Denver Urban Storm Drainage Criteria
Manual, Volume 3 - Best Management Practices.

In the Change Sheet, cross-reference to pages and paragraphs are for the ’Marked-up Version’ dated
January 21, 2000. New text added to a sentence is indicated by underline.

Background

1. Page 2 paragraph three, Clarify that a City has to adopt same requirements for the City\vide SUSMP

Sentence changed to read, "The Permittees are required to adopt the requirements set herein in their
own SUSMP."

2. Page 2 paragraph 3, Delete reference to Urban Storm Water Mitigation to avoid confusion

Sentence changed to read, "Each Permittee wilt approve the proiect plan as part of the development
plan approval process ....

3. Page 3 paragraph 2, Clarify the environmentally sensitive area category.

Sentence changed to read, "Location within or directly adjacent to or discharging directly to an
environmentally sensitive area.

4. Page 3 paragraph 2, Make requirement applicable to stand-alone parking lots only

Sentence changed to read, "Commercial stand-alone parking lots 5,000 square feet or more .....

Definitions

5. Order definitions alphabetically

Definitions reordered alpha-numerically

6. Page 3, Delete exceptions in the definition of Automotive Repair Shop

Exceptions deleted, now reads, "Automotive Repair Shop" means a facility that is categorized in any
one of the following Standard Industrial Classification (SIC) codes: 5013, 5014, 5541, 7532-7534, or
"/536-7539."
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7. Page 3. paragraph 3, Modi~’ definition of 100,000 square foot commercial development for simplicity.

Definition changed to read, "’any commercial development that creates at least 100.000 square feet of
impermeable area, including parking areas".

8. Page 4 paragraph, 2, Add references for environmentally sensitive areas

References added for Areas of Special Biological Significance and Area of Ecological Significance.

9. Page 4, paragraph 8, Change definition to include a threshold trigger for requirements to apply to
redevelopment

Definition changed to read, "Redevelopment" means, on an already developed site, the creation or
addition of fifty percent or more of impervious surfaces or the making of improvements to fifty percent
or more of the existing structure. Redevelopment includes .....

10. Page 5, paragraph 1. Change definition to clarify ’primarily engaged’.

Definition changed to read, ’"’Retail Gasoline Outlet" means a facility engaged in selling gasoline and
lubricating oils, which derives more than fifty percent of its annual gross receipts from the sale of
gasoline, lubricating oils tires, batteries, automobile parts and other automotive services.

11. Page 5, Define a storm event

Defined storm event to mean, "a rainfall event that produces more than 0.1 inch of precipitation and
that, which is separated from the previous storm event by at least 72 hours of dry weather."

SUSMP Provisions Applicable to All Categories

12. Page 7, paragraph 2, Change sentence for clarity

Sentence changed to read, "....shall not exceed the estimated pre-development rate for developments
where it is reasonably foreseeable that the increased peak storm water discharge rate will result in
increased potential for downstream erosion."

13. Page 7, paragraph 3, Delete text that makes act dependent on effort

Sentence changed to read, "Concentrate or cluster Development on portions of a site while leaving the
remaining land in a natural undisturbed condition."

14. Page 7, paragraph 4, Change sentence for clarity

Sentence changed to read, "...or the detectable inputs of the pollutant are at a concentrations or loads
considered potentially toxic to humans and/or flora and fauna."

15. Page 8, paragraph 1, Add reference

Added reference, "Denver Urban Storm Drainage Criteria Manual, Volume 3 - Best Management
Practices"

16. Page 8, paragraph 1, Add text to enable BMP combination alternative

Added text to read, "However, it is possible that a combination of BMPs not so designated, may in a
particular circumstance, be better suited to maximize the reduction of the pollutants".
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1 7. Page 8, paragraph 3, Delete text that is tentative

Text deleted to read, "Project plans must include BMPs consistent.. "

18. Page 8, paragraph 3, Add text to promote use of natural drainage systems

Add text to read, "’Utilize natural drainage systems to the maximum extent practicable"

17. Page 8, paragraph 3, Add text to minimize low to natural drainage systems

Text added to read, "Control or reduce or eliminate flow to natural drainage systems to the maximum
extent practicable"

18. Page 9, paragraph 2, Change sentence for clarity

Sentence changed to read, "Materials with the potential to contaminate storm water must be: (1) placed
in an enclosure..."

19. Page 9, paragraph 4, Add text to exclude single family residences

Sentence added to read, " Individual single family residences are exempt from these requirements"

20. Page 10, paragraph I, Change text for clarity

Text changed to read, "The transfer of property to a private or public owner must have conditions..."

21. Page 10, paragraph 1, Add text to require maintenance inspection and record.

Sentence added to read, "The condition of transfer may include a provision that the property owner
conduct maintenance inspection of all treatment control BMPs at least once a 5’ear and retain proof of
inspection."

22. Page 10, paragraph 3, Delete text for clarity

Text deleted, ’ .................................... ~ , Now reads, "the 85’h percentile 24-hour runoff
event...."

23. Page 10, paragraph 3, Correct based on revised chart treatment volume from 85 percent to 80 percent.

Text changed to read, "to achieve 80 percent or more volume treatment ..... "

24. Page 10, paragraph 3, Change text for clarity

Sentence changed to read, "....runoff produced from a 0.75 inch storm event, prior..."

25. Page I l, paragraph l, Change text for clarity

Sentence changed to read, "....volume of runoff produced from a historical-record based reference 24-
hour rainfall criterion .... "

26. Page I l, paragraph 2, Change text to offer partial credit for roofing surfaces diversion

Sentence changed to read, "A proportional area of roofing surface may be excluded..."

R0068263
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27. Page 11. paragraph 2. Change text for clarity.

Sentence changed to read. "’storm water conveyance system does not directly discharge to a natural
stream or channel segment scheduled for restoration".

28. Page I 1, paragraph 3, Change text to clarify exemption from numerical standard only.

Sentence changed to read, "Restaurants, where the land area for development or redevelopment is less          ..
than 5,000 square feet, are excluded from the numerical BMP desian standard requirement.

Provisions Applicable to Individual Priority Projects

29. Page 12, paragraph 2, and Page 14, paragraph 1, Change text to eliminate mandatory cover.

Sentence change to read, "...area must be self-contained and/o._[r covered, equipped with a clarifier .... ’"

30. Page 14, paragraph 3, Change text for clarity.

Text modified to read, "....hydrocarbons that are deposited on parking lot surfaces by motor vehicles"

31. Page 14, paragraph 3, Add introductory text.

Sentence added to read, "To minimize the offsite transport of pollutants, the following design criteria
are required".

Waiver

32. Page 15, paragraph I, Add text for clarity

Text added to read, "... because an existin~ or potential underground source of drinking \vater. "’

33. Page 15, paragraph 1, Change text to clarify that Permittee is petitioner.

Sentence modified to read, "Any other justification for impracticability must be separately petitioned
by the Permittee and approved .... "

Alternative Certification

34. Page 16, paragraph 1, Change sentences to require professional registration and recommend training
verification.

Sentences added to read "...accept a signed certification from a Civil Engineer or a Licensed Architect
re~;istered in the State of California, that the plan meets the criteria." And, "’The Permittee is
encouraged to verify that certifying person(s) have been trained on BMP design for water quality, not
more than two years prior to the signature date."

Suggested Resources

35. Page 18, Add BMP Database reference

Reference added, "National Stormwater Best Management Practices (BMP) Database, Version 1.0"
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STANDARD URBAN STORM WATER MITIGATION PLANS

SUMMARY OF COMMENTS RECEIVED (SINCE DECEMBER 6, 1999)
AND RESPONSE - SUPPLEMENT

COMMENTER COMMENT RESPONSE ACTION

General 1. Postpone issuance of SUSMP was public noticed No action recommended
Claremont, West Covina, SUSMP until SUSMP to provide a 30 day review
CRA, EAC, New Hail Land recirculated for further study period

and comment.
Diamond Bar West Covina, 2. Should not enlarge scope Categories are already No action recommended
EAC, New Hall Land. of SUSMPs to include two included in Long Beach

new categories: parking lots permit. RB Executive
& environmentally sensitive Officer has discretionary
areas. Defer to for authority to designate
consideration in next permit, additional sources of

pollutants for management.
City of Long Beach: 3. Revise findings in Will amend resolution
Attorney Tentative Resolution to

reflect two separate permits Changes to the Tentative
are affected by this Resolution will be
resolution, considered.

Diamond Bar, EAC 4. No notice to meet has RB Executive Officer has No action recommended
been issued for the SUSMP met with parties repeatedly.
deficiency.

Heal the Bay, NRDC 5. Change "Retail Gasoline Definition has been Amended definition
Outlet" definitions to include changed to clarify primary
all facilities with gas pumps, activity, which is the more

than 50 percent sale of
automotive related
products.

West Covina, EAC, CEA,, 6. Make definitions Will revise definitions based Amended definitions
County of I_A Dept. of unambiguous (Hillside, on comments
Public Works, Heal the Environmentally Sensitive
Bay, State of California Areas, Redevelopment)
Santa Monica Mountains
Conservancy
Heal the Bay, NRDC 7. Change the "Hillside" Definition has been Amended definitions

definition- grading with changed to 25 percent
occur naturally where slope natural slope.
is 15% or greater & plans
include cut or fill slopes 30
feet hi~lh or greater.

Public Works Agency 8. Require protection of Protection of unconfined No action recommended at
County of Ventura unconfined groundwater may be an appropriate this time.

basins consideration
City of Rancho Palos 9. Include numerical Hillside has been defined Amended definitions
Verdes, EAC standard trigger for hillside on 25 percent slope. No

SUSMP to 1 acre or more. basis for acreage threshold.
South Gate, EAC 8. Available guidelines to Disagree. Guidelines are No action recommended

"conserve natural areas" are sufficiently clear without
too vague for being prescriptive.
implementation

County of LA Dept. of 10. Delete the statement," The sentence has been Amended sentence
Public Works, "each Permittee will approve changed to delete the

an USMP" because it is not USMP reference.
consistent with the Model
Program..

Comments Received and Response - Supplement 1 of 3
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COMMENTER COMMENT RESPONSE ACTION

11. Require that funds be BMP maintenance is a No action recommended
State of California Santa available to provide for BMP necessary component of
Monica Mountains Maintenance. SUSMP implementation.
Conservancy Permittees are best able to

identify source of funds.
California Coastal 12. SUSMP requirements as Requirements are intended No action recommended
Commission is will improve water quality to minimize water quality

impacts of development.

Technical
AbTech Industries, Air 13. Support the "3/4-inch" The design is statistically No change recommended
Liquide, AKERS criteria because it is a based and reasonable.
Entertainment Marketing, Design Standard not a
California Coastal "Numerical Limit". The
Commission, CALPIRG, standard is reasonable for
CDS Technologies Inc., La storm water runoff and
Canada Flintridge, makes economic sense for
Pasadena: Public Works & the greater Los Angeles
Transportation Department, area.
South Gate, Cruz/Kravetz:
IDEAS, JBI Process
Equipment, Ballona
Wetlands Foundation,
Center for Marine
Conservation, Center for
Watershed Protection, 13
Citizen Comment Letters,
Community Coalition for
Change, County of LA
Dept. of Public Works,
Defend the Bay, Earth
Communications Office,
Environmental Defense
Center, Friends of the LA
River, Heal the Bay, Malibu
Bay Company, NRDC,
Public Works Agency
Ventura County, Santa
Monica Baykeeper, Sierra
Club, South Bay Surfrider
Chapter, Stainless
Industrial Companies,
University of Alabama,
University of Georgia
Ventura County Flood 14. Peak Flow Rate control The peak flow rate No action recommended at
Control District condition for BMP design condition is intended to limit this time.

indicates confusion between down-stream erosion and
requirements for peak flow over-bank flooding. Criteria
rate control versus a for flow-sensitive BMPs will
standard that allows the use need to be developed in the
of low flow-based water future. Suggest BMP use
quality treatment control consistent with
BMPs. manufacturer specs for

nOW.
Ventura County Flood 15. SUSMP design options Reviewed calculations and Design standard for percent
Control District are not technically corrected percent capture capture amended.

equivalent- request a review to 80 percent.
of backup calculations and
modifications of the percent
capture to reflect equivalent
standards.

San Gabriel Valley Council 16. Defer inclusion of The numeric design No action recommended.
of Gov’ts, South Bay Cities numeric standards until an standard has no bearing on
Council of Gov’ts evaluation of effectiveness effectiveness. BMP

treatment control BMPs for effectiveness data is
the pollutants of concern, available from national

databases.
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COMMENTER COMMENT RESPONSE ACTION
San Gabriel Valley Council 17. Defer inclusion of The SUSMP already No action recommended.
of Govts, South Bay Cities numeric standards into includes a waiver for
Council of Govts SUSMPs until an "out recognized conditions when

clause" has been implementation of the
established in the event a design standard is
numeric standard can’t be impracticable.
met for reasons of economy
or feasibility.

ASCE-Los Angeles 18. Empirical data on the     Disagree. See discussion in No action recommended.
Section, BIA, CEA, City of efficacy of numerical design Staff Report.
Long Beach: Office of City standards as a minimum are
Attorney, EAC, New Hall unavailable. There is also
Land, San Gabriel Valley lack of data proving the
Council of Govts, South numerical standards are
Bay Cities Council of Govts cost effective.
SCAG 19. The use of"numeric Federal regulations require No action recommended.

standards" should be used that pollutants in storm
as a "backup" policy, not a water be reduced to the
"front-end" policy, when maximum extent
identified priority pollution practicable. A design
problems are not miti~lated, standard is proper.

West Covina, County of 20 SUSMP should not SUSMP applies to the total No action recommended.
LA Dept. of Public Works, apply to storm water runoff project. Treatment
EAC which does not flow across mitigation credit is allowed

a source of pollutants, for directly connected roof
surface area.

West Covina 21. Include a parking lot Parking lot requirements No action recommended.
credit for use of vegetation promote infiltration.
on parking lot islands. Separate credit is not

required for island areas.
Heal the Bay, NRDC, 22. Remove the roofing Roofing exclusion credit is No action recommended.
Malibu Bay Company, exclusion in order not to limited to situations where
USEPA, Venture County encourage increase in water quality impact is
Flood Control District impervious areas minimal.
Heal the Bay, NRDC 23. Remove small Small restaurant exemption No action recommended.

restaurant exemption- no applies only for BMP design
correlation between the size standard criteria. All other
of a restaurant and amount requirements remain the
of pollution it produces, same.

Legal 24. State legal basis for Legal basis will be No action recommended.
West Covina, Heal the Bay Permittee City to take applicable provisions in the

remedial action against a federal Clean Water Act,
private party, the State Water Code, the

MS4 permit, and local
codes and ordinances

Calf. SWQTF 25. Requirements intrude Requirements are proposed No action recommended.
into local government consistent with federal
responsibility and have storm water regulations.
more than regional See Staff Report, Section 8:
significence. Legal and Re~lulator~ Basis

State of California Santa 26. The SUSMP Waiver Waiver provision provides No action recommended.
Monica Mountains section provides loopholes relief if impracticability is
Conservancy for developers to use. established.
USEPA 27. The requirements of the Agree that requirements are No action recommended.

proposed SUSMP are consistent with state and
consistent with the federal law.
requirements of the CWA,
applicable NPDES
regulation, and EPA
guidance.

NRDC 28. Eliminate the Self- The third party certification No action recommended.
Certification option for option is intended to limit
SUSMP review, resource demands on

municipalities. Will
discourage use of the
option for significant
projects.
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Numerical Storm Water
Mitigation Standard

Standard Urban Storm Water
Mitigation Plans Four different and equivalent methods to

(SUSMPs) determine BMP sizing criteria

Presentation to ¯ Maximized volume capture (WEF Method)
the Regional Board
January 26, 2000 ¯ Percent volume treatment (CA Handbook)

¯ All events up to 0.75 inch 24-hr precipitation
xavier Swamikannu ¯ Historical record 85th percentile rainfall eventCalifornia Regional Water Quality Control Board,
Los Angeles Region

No Flow Sensitive Standard At This Time

WEF Design Standard Principle

The Design Storm ,., ¯ Largest volumes of
runoff are produced by

Po = a.C.PA smaller storms
Po- Maximized water quality "treatment" volume
a - "Treatment" volume coefficient ¯ Criteria promotes BMP
C - Area runoff coefficient application to smaller
PA - Mean storm precipitation volume more frequent storms

Range in coastal CA for 85% annual runoff "treatment"                              ~,..-,N
0.12 inch - 0.86 inch

Translation Bases
¯ Criterion is averaged for local communities
¯ Further increase in value results in fewer and ¯ ’Technically defensible

fewer rainfall events being captured. ("point of ¯ Based on local data and nationally accepted
diminishing returns") methods

¯ Eight-five percent of rainfall events are equal ¯ Criteria in use by other communities range
to or less than the criterion from 0.5 to 2 inches (TX, FL, WA, MD, CO)

¯ "First flush" pollutant concentration peaks will ¯ Similar criteria in use by Santa Monica,
be treated Calabasas, Ventura County, and

¯ Approximately eight-five percent of long term unincorporated LA County
pollutant load can be reduced.
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Relative Cost Comparison , BMP Cost

Relative cost much less ¯ Five Acre Commercial Development
than similar storm water
criteria. ¯                                         Project Cost is $6.5 million

¯ Detention Basin BMP (Example 1)
¯ Comparable criteria for

_- ~:xcavation and Haul away = $12,870(1 year cleanout)wet regions, e.g., Pacific - Land Cost = $28,800
Northwest is higher. Maintenance / = $33

- Total Cost = About $42,000
¯ Mitigation Percent Cost = 0.6 %

BMP Cost Generalizations

)) Infiltration Trench and Vegetated Swale ¯ Numerical standard provides flexibility in
BMPs (Example 2) choice of BMPs
- Trench with Gravel = $13,500 ¯ Mitigation cost not likely to exceed
- Land Cost = Minimal environmental mitigation reasonable cost
-Maintenance (5 yr replacement) = $1350 per yr threshold (about 5 percent)
- Swale = $4050 ¯ BMP choice must be made on BMP
- Land Cost / Maintenance = Within Landscaping effectiveness
- Combined Cost = About $19,000 ¯ BMP choice may consider ease of

¯ Mitigation Percent Cost = 0.3 % maintenance

2
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A comprehensive municipalstormwater permit

The Los Angeles County Municipal
Stormwater Permit ¯ Municipal Stormwater Permits required by Clean

and
Water Act Amendments - 1987
~ Los Angeles County MS4 Permit Issued - 1990

Standard Urban Storm Water ,~ Reissued- L~ Canny 1996
Mitigation Plans , Long Beach individual permit -1999

(SUSMPs) ¯ Standard Urban Stormwater Mitigation Plans
(SUSMP$) required

Standard Urban Storm Water
Mitigation Plans Los Angeles Permit Elements

¯ SUSMP categories: ¯ Discharge Prohibitions
, 10or more home sub-divisionprojects ¯ Receiving Water Limitations~ 1o0,00o sq. ft. commercial developments
, gas stations ¯ Continuation of 1990 Permit Requirements
, restaurants ¯ Stormwater Management Program
>~ automotive repair facilities ~) 5 distinct program elements
>~ single family hillside dwellings

¯ Applie:~ to new developments and substantial
redevelopment

Stormwater Management
Program Scope of the Problem...

¯ Five Elements ¯ LA River (1997-98 season)
~) Illicit Connections and Illicit Discharges ~ 2,670 Ibs/season of dissolved Cadmium,
~ Development Planning and Construction 56,000 Ibs of copper, 103,000 Ibs of lead,
~ Public Agency Activities 336,000 Ibs of zinc (total loading is much

~ Public Information higher)

~ Monitoring ¯ San Gabriel River (1997-98 season)
~ 1,120 Ibs of copper, 901 Ibs of lead, 8,840

Ibs of zinc, 2,230 Ibs of cyanide

R0068270     1



Scope of the Problem... Our Waters are Impaired

¯ Ballona Creek (1997-98 season) ¯ Rivers and harbors are listed on the
)) 1,510 Ib/season of dissolved copper, 967 federal 303 (d) list of impaired waters

Ibs of lead, 7,710 Ibs of zinc (total loading is ¯ Listing requires that Total Maximummuch higher)
Daily Loads (TMDLs) be established

¯ Not including other parameters such as
¯ A 13 year process for the Regionaloil and grease, hundreds of tons of trash

Board (pursuant to a federal consentand debris, bacteria Ioadings                       decree)

Water Quality Impairments
have Consequences Proposal History

¯ Huntington Beach closure last summer ¯ Based on 1.996 Permit Requirements

¯ Additional Ioadings of toxic pollutants ¯ August 1.0, 1.999 Public Workshop
), ZniUill proposal a ~onsensu$ document prepared by

¯ Strong regulatory responses if Co-~’~mitt~ (LA County and municipalities)
,~ SUSIqPs Submitted for Exei:uUve Officer approvalimprovements in water quality don’t

¯ September 16, 1.999 Public Hearing
occur ,~ Additional time for development of record and

propolal revision
¯ December 7, 1999 Formal Proposal

December 7th SUSMP Proposal December 7th SUSMP Proposal

Requlremento el~licable to all SUSMP catogodel include:
¯ New categoriesPeak St~tor Runoff Rates

Con~ervllUon of Natural Areal )) Parking Lots
Mlnlmlzatton of stormwater pollution though use of )) Environmentally Sensitive AreasBMP$
Protection of Slope~ and Channels ¯ Flexibility Features
Providing storm drain identification

)) Waiver ProvisionProper design of outside storage areas
Proper design of trash storage area= - risk to groundwater
Establishing proof of long-term BMP maintenance, and - inadequate space
Design standards for treatment controls - poor soil conditions

2
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December 7th SUSMP Proposal The SUSMP Proposal

¯ Alternative certification ¯ Think of the proposal as being two
~ allows co-permittees to rely on certified separate proposals

professionals to verify project plans ~ "Basic Package"
conform to SUSMP requirements - Everything but the design standard

7> "Numerical Design Standard"

Changes to the Proposal Controversies

¯ Change Sheet ¯ Waiver Provision
~ Hillside definition )~ intended to provide flexibility
~ Parking lots ¯ Numerical Design Standards
~> Redevelopment threshold ~ determines BMP size
~ Environmentally Sensitive Areas ~ no performance standard for BMPs

~ a long-term solution
~ exempts restaurants <5,000 sq ft

Controversies Controversies

¯ Rooftop Runoff Exemption ¯ Rooftop Runoff Exemption Applicability
)) no current definitive information to justify Cdteria

including this large volume of water ¯ applies if drainage is diverted to storm drain

>~ exemption allows for BMPs to be smaller system
and less costly - allows cleaner runoff to not co-mingle with polluted

runoff
)) strict applicability provides that the , roofing materials are Inherently polluting

exemption will not be abused ¯ presence of pollutants through vents or
pollution controls

~ cannot divert runoff to a natural stream
- addresses the volume concern

3
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Options for Board Action Options for Board Action

¯ Numerical Standard ¯ If recommended, apply the numerical
)) Require a large runoff number (>0.75 in) standard
)) Require the 0.75 inch standard )) as soon as possible
)) Require a smaller runoff number (<0.75 in) )) phased in over time
)) Reject the concept of a numerical standard )) applicable at a future date certain

)) concurrent with the next permit (July 2001 )

Options for Board Action

¯ If recommended, apply.the numerical-
standard
>) to all categories
>) only some categories
>) contingent upon some additional

evidentiary showings

4
R0068273



.M IC H.-k.E L MENDEZ

CtlERI KELLEY

127~’ N~ ~R~V.U_K BI_VI!. P.O. BOX 1030. NORW.~K. CA 9~51-1030 ¯ PHON~: 562~29-57~ ¯ FACSIMILE: 562~29-5773

Ootober 7, 1999

Mr. Dennis Dickerson
Executive Offioer
California Regional Water Quality
Control Board

320 West Fourth Street, Suite 200
Los Angeles, California 90013-1105

Dear Mr. Dickerson:

Subject: Resolution No. 99-42

At its meeting of September 21, 1999, the City Council adopted Resolution No.
99-42, A Resolution of the City Council of the City of Norwalk urging the Los
Angeles Regional Water Quality Control Board, to direct staff not te impose
numeric limits on the treatment and/or retention of storm water runoff from new
developments pursuant to the Los Angeles County Municipal NPDES Permit.

If you have any questions regarding this matter, please call Jerry Stock, Acting
City Engineer, at (562) 929-5727.

Sincerely,

"~ail A. Vasquez ~" 0
City Clerk
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RESOLUTION NO. 99-42

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NORWALK URGING THE LOS ANGELES REGIONAL WATER
QUALITY CONTROL BOARD TO DIRECT STAFF NOT TO
IMPOSE NUMERIC LIMITS ON THE TREATMENT ANDIOR
RETENTION OF STORM WATER RUNOFF FROM NEW
DEVELOPMENTS PURSUANT TO THE LOS ANGELES
COUNTY MUNICIPAL NPDES PERMIT

THE CITY COUNCIL OF THE CITY OF NORWALK DOES RESOLVE AS FOLLOWS:

WHEREAS, the Executive Officer of the Los Angeles Regional Water Quality
Control Board is considering the incorporation of numeric limits into the Standard Urban
Storm Water Runoff Mitigation Plans, a component of the Development Planning Model
Program, as required by the current National Pollutant Discharge Elimination System
(NPDES);

WHEREAS, such numeric limits are intended to specify the volume of
stormwater runoff that must be retained and/or treated from seven categories of new
development projects: gas stations, restaurants, auto repair facilities, 10 to 99 home
sub-divisions, 100 plus home sub-divisions, single-family hillside homes, and
commercial developments greater than 100,000 square feet in size;

WHEREAS, achieving the goals of the proposed numeric limits would
necessitate the imposition of structural controls on specified new developments, such
controls include but are not limited to detention or infiltration basins, wet ponds, storm
drain-connected oil/grit separators, catch basin inserts, grassy swells, and other such
facilities that achieve the desired retention or treatment requirements;

WHEREAS, such structural controls are being recommended without region
: specific studies detailing their effectiveness, without detailed cost-benefit analysis, and¯

without a proven link between construction of structural controls and improvement of our
receiving waters;

WHEREAS, without such studies and justification, imposing such requirements
on developers and property would negatively effect economic development by adding
unjustified construction, operation and maintenance costs to subject projects, costs that
a developer would not be required to pay in other Counties of the State;

WHEREAS, such structural controls, if not properly designed or maintained,
could themselves become greater sources of pollution than the original problem they
are intended to mitigate;
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WHEREAS, retention and/or treatment of stormwater based on numeric limits
are not specifically mandated in the current municipal NPDES permit and may
constitute an unfunded state mandate as currently proposed;

NOW, THEREFORE, be it further determined and resolved by the City Council of the
City of Norwalk as follows:

SECTION 1. The City Council advise the Los Angeles Regional Water Quality
Control Board of its opposition to the incorporation of numeric limits into the Standard
Urban Stormwater Runoff Mitigation Plans without first obtaining regional specific data
as to their effectiveness, detailed cost-benefit analysis, and provide evidence of a direct
link between construction of structural controls and improvement of our receiving
waters.

SECTION :2. The City Council recommend the Regional Board approve the
Standard Urban Storm Water Mitigation Plan as original submitted by the Los Angeles
County on behalf of all permittees that did not contain the numeric limit language.

SECTION 3. Direct staff to present this Resolution to the Los Angeles Regional
Water Quality Control Board.

SECTION 4. The City Clerk shall certify to the adoption of this resolution’ and
the same shall be effective on the date of adoption.

PASSED, APPROVED AND ADOPTED THIS 21st DAY OF September 1999.

Isl

MICHAEL MENDEZ
MAYOR

ATTEST:

I, Bonnie Hernandez-Strait, Deputy City Clerk of the City of Norwalk, California DO
HEREBY CERTIFY that the foregoing Resolution, being Resolution No. 99-42 has
been duly signed by the Mayor and attested by the Deputy City Clerk, all at a regular
meeting of the Norwalk City Council, held September 21, 1999 and that the same was
approved and adopted by the following vote to wit:

AYES: COUNClLMEMBERS LUERA, STEFENHAGEN, VICE MAYOR KELLEY
AND MAYOR MENDEZ

NOES: NONE
ABSENT: COUNClLMEMBER BERMODEZ

lsl
BONNIE HERNANDEZ-STRAIT
DEPUTY CITY CLERK

RES. NO. 99-42 Page 2
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L,~,W OFFICI~S

,November 9, 1999

VIA FACSI~II]LE TO: (213) 576-6600
and (213) 576-6640

Mr. Dertrus Dickerson
Executive Officer
California Regional Water Qualiw
Control Board-Los Angeles Region

320 West 4~ Street, Suite 200
Los Angeles, Califorrda 90013-1105

Re: Standard Urban Storm Water NIitigation Plans

Dear Mr. Dickerson:

Please accept my apologies for the delay in submitting this set of informal comments on
the proposed Draft Standard Urban Storm Water Mitigat£on Plans ("SUSMPs"). These
comments are submitted on behalf of the Cities of Alhambra, Compton, E1 Segundo, Ha~’thorne,
Industry, Lomita, Santa Cla.,ita azd Torrance.

Here are some of the items in the SUSMPs wl’tich, in my view, raise serious legal issues:

1. In the "BACKGROUND" section of each SUSMP, in the second paragraph, the
sole legal basis ~ven is the 1987 amendments to the Clean Water Act. If a City
were to attempt to defend its reliance on the Storm Water Permit, (and it may, if a
developer says "you can’t requia’e me do to that...") the City should have all
possible legal authority at its disposal. The SUSMPs’ reliance on only one source,
the ’87 CWA amendments, is not, in my view, a good lesal move. It would put a
city in the position of betting the outcome of the lawsuit on one, but only one,
source of authority. The corrective action: I’d cite the federal and California
Constitutions, Porter-Cologne, the Comprehensive Enviroamental Response,
Compensation and Liability Act (CEKCLA), the Resource Conservation and
Recovery Act CRCtL~.), and the Health & Safety codes, too.
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Deru’ds Dickerson, Executive Officer
November 9, 1999
Page 2

2. In the "BACKGROUND" section of each SUSMP, in the third paragraph, the
third sentence is directive in nature: "This SUSMP outlines the necessarf Best
Management Practices (BIvfPs) which must be incorporated into design plans for
[name of SUSIVfP] projects." Please note that the sentence does not say "some of
which" or "Cities may select the appropriate measures from among..." "fhJs
language, unless modified, it could be argued, leaves a Cit~ with no discretion at
all." a City would have to require that all..mcasures ia a SUSMP must be
incorporated into all design plans for that type of development. Yes, that may not
be what was intended. But it could be argued to be the plain meaning of what is in
the SUSMPs, and that is how a judge might construe it. The fix Make it clear
that the SUS,’VfPs contain BMPs which, as appropriate, are among those which a
City may require of a developer. Add a variance procedure, to dea! with the
inevitable situation when none of the BMPs will work.

3. In Section 3 ("PRO grIDE STO~X,I DtLM"N SYSTEM STENCILING AND
SIGNAGE") (a requirement in every SUSM.P), in the second bullet point: no hint
is given that anything less than placement of signs along evert, channel and ~
creek, both upstream a,’ad downstream, [rom the mountains all the wa~ to the
se~a, is what is required. ,~-n I making this up? No. (Remember, in 2, above, the
language is directive: "...three necessar~ Best Management Practices (BN~s) which
mus__._t be incorporated .... ") Just how a developer is to gain access to a stream bank
owned by a third parry, to place those signs, is also not explained. The "takings
issues" (of private fiverfront property for the public use of erecting the signs,
\vithout just compensation) and First Amendment problems (forcing, somehow,
property owners of property adjacent to streams to be unwilling hosts of forced
speech, i.e., the anti-dumping signs) raise possibly insurmountable Constitutional
issues. The correction: Make it clear that the sign requirement is among those
which may be appropriate, but that it is limited to those streams and storm drains
adjacent to the project in question.

4. The design requirements of the SUSb’~s should be reviewed by Building Officials
and Fire Departments for consistency with UBC, U£C, etc..

5. As to "BMP MAINTENANCE" requirements, the requirement to have the
developer "sign a ,statement declaring responsibility for all structural BlVfP
maintenance until the time the property is transferred" is a nice concept, but
enforcement would be difficult or impossible. If the "statement" is not a contract,
it could be argued that the City has no standing to enforce the "statement." As to
maintenance after the transfer of property, the notion that the City, through the use
ofth~ "statement," could require the seller to impose conditions on a buyer, xvhich

35923
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Denrus Dickerson, Executive Officer
.November 9, 1999
Page 3

are not pan of any CUP, contract or ordinance could be viewed as an
unconstitutional restraint on alienation, and could subject the City to a "takings"
claim under the federal and state ccnstitutions. Enforcing this "condition" against
the buyer, or worse yet, the third or fourth buyer down the chain of title, without
benefit of a CUP, CEQA mitigation requirement or ordinance, could be difficult at
best. Suggestion: Recall that these SUSM~Ps are to apply only to discretionary
projects, triggering, one assumes, CEQA. If so, make these conditions CEQA
nfitigation requirements. And make them part of any CUP, if a CUP is required.
In addition, and of great concern, is that the SUS~fl~s do not provide for any sort
of fiinding mechanism for the new roles thrust upon the Cities in the area of
enforcement of SUSMP maintenance erfforcement.

In summary, some problems may be encountered with the present methodology. Some of
the language is, I think, overbroad. (The wrong saddle on the right horse.) There are other ways
to accomplish the goals. I hope these i~tial comments are helpful. I have also taken the liberty of
preparing a revised sample SUSMP It is enclosed

The Cities of ,alhambra, Comp~on, E1 Segundo, Hawthorne, Industry, Lomita, Santa
Cladta and Torrance wish to make clear that the submission of these comments on their behalf
should not be construed as a waiver of further comments, or at to the fight to raise any further
objections to the Drat~ SUSMPs

Very truly yours,

RLqrUS C. YOUNG, JR.
0f BUR.KE, WILLIAMS & SOKENSEN, LLP

P.CY

35923
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RESTAURANT

STANDARD URB,,kN STORM WATER MITIGATION PLAN

DEFINITION

A restaurant is a facility that sells prepared foods and drinks for consumption:;. The
term "restaurant" includes, but is not limited to ¯........ o stationary lunch counters
and refreshment stands.~eti~l~ where prepared foods and drixtks are sold for immediate
consumption. ~All facilities ~-ithirt SIC code 5812 are included in the term
"Restaurant."}

BACKGROUND

The municipal storm water National Pollutant Discharge Elimination System (NPDES) permit
(Permit) (’NPDES No. CAS614001) issued to Los Angeles County and 85 cities (’Permittees) by
the Los A.ngeles Rhgional Water Quality Control Board (’Regional Board) on July 15, 1996,
req~i~ed r_~uires the development and implementation of a program addressing stoEawate~stornf_
w~ pollution issues in development planning for private projects.

The requixement to implemer~t a program addressing development planning is based
on,._.~.o_n_ g_9_~.e!.__tl_-~_ g.s.~.... 4he -p ~m~ a.D~ .- e ~.ti,~e s- o~ ..~_._c_~.9..n_..4_O_2_~L..o..f.....~e_._C._l..e.....~._AYa__t~.r..
Act, the Coastal Zone Act Reauthorizations Amendments of 1990 (’CZARA"), the
California Water Code.,....._th_e -C-.~.....m...p-r.-e~h-.e..n-s..~v~-e~-E.~y~..~m--e-Bt.~En-v~..~ental-~..R...i~p~.~.
Compensation and hibiti~__L.iA~ili__t3’ Act ("CERCLA"), 4,2 U.S.C. §§ 9601, et seq., and the
_R_e.s._ource Conservation and Recovery__...A_ct_,__4_2_...U.;_S--C_._.fii 69__0_l.,__.e..L.._s_e_ .~.t.T..he 1987
amendments to the Clean Water Act~ established a framework for regulating
stor-mw-aterstorm water disclm.rges from municipal, industrial, and cons~uction
activities under the NPDES. The prima.D" objectives of the Municipal Storm Water
.re__quirements are to:

¯ Effectively prohibit non-storm water discharges, and

¯ Reduce the discharge of pollutant~ from stem~waterstorm water conveyance
systems to tlae Maximum Extent Practicable.

This Standard Urban ~Storm water Mitigation Plan (SUSMP) was developed a, part of
the program t~o addressing Development..Plamaisg-fer .b_y_the private sector. The Permittees a_~
towil.l use th~s SUSMP~ as _~u~le.s for development into-dev~qop their o~n ~ei~y
,i.u._rj~.i_c.ti_o_n_-.wide SUSM~. Tb_e.__S.U.S _~,N._W.__s_._a~Lx_.only_tp...Discretionary projects (as defined by
CEQA), that fall into one of d~e seven categories2 (10-99 Home Subdivision, 100+ Home
Subdivision, Single-Family Hillside Residence, 100,000 Square Foot Commercial Development,
Automotive Repair Shop, Retail Gasoline Outlet, and Restaurant), P...e_r...m.’.t.Le._e_!..a..r...c....tO_.5_e..q~).r.~.
project pro0onentswiH-.nee4 to implement, to the ~xtent practic~ble,..tl~-appr~p6Me ~
SUSMP requirements into ~ project plans. This SUSlV[P outliner~t~c~,~m~ Best
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STANDARD URBAN STORM $~,rATER MITIGATION PLAN
Page 2

Management Practices (BM2s) which must be .c__o_n_sj_d.~e.r..e.~__.f.o_h.~...O.s_~jhL~__~
inco.rporation, to the extent pr.acticabl~, into design p[ans for Restaurant projects¯ Should any
SUSMP provision conflict-be-disee~e~e~t with-~he.Be~,~-gui4eliBe~--~nd any pre-existing regulation

s.hall control.-pre’,~ai~

For development projects where the cost of new improvements exceeds a I~’e-
dct,c..."w:_ncd t!xreshold deternxined by the Permitee, the new an~d the exisiing
improvement’s shall comply with this SUSMP. When the cost of new improvements is
less than the ~ th.reshold determined bv the Permitee, only the new
improvements need to comply with this SUSMP. The pre-determmed threshold shall
be consistent with the local ju_risdic~on’s policy for application of other building codes
to new improvements.

REQUIREMENTS

Pe~ sto~ wa~r ~off disch~ge rates sh~ not exceed estimated pre-development
levels for developmen~ where ~ increased pe~ stor~ water disch~ge rat~
foreseeable will cause~uI~ ~-mcreased-2e~N-f~ downs~e~ erosion.

~ app~cabl¢@ project pl~ must ~dude gose BNBs wN~h ~ pracHcable to

decrease ~ po~ngN of ~lopes ~d/or Ch~el~ ~om eroding ~d

¯ Convey runoff safely from the tops of slopes and stabilize disturbed slopes.

¯ Stabilize permanent channel crossings.

¯ Vegetate slopes with native or drought tolerant vegetation.

¯ ~roval of all a en~es with "urisdiction e.. the Arm Cot s of En " eers
and the C~lifomia Department of Fish & G.ame,h’.mteg install energy dissipaters,
such as riprap, at the outlets of new storm drains, culverts, conduits, or channels

July 19. I~J9
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that enter u~ined cha~mels in accordance with applicable specifications to rrdz-~rrgze
erosion.

Equipment/accessory washing/steam cleaning has the potential to contribute metals,
oil and grease, solvents, phosphates, and suspended solids to-the as~.mv,~aterstorm
water conveyance system. To aj.leviate this problem, Lnclude in the project plans an area
for the washing/steam cleaning of eqv.ipmertt and accessories. This area must meet the
following requirements, consistent with buildin~ codes:

This area must be self-cont,-~’=ed, equipped with a grease trap,..--arid properly
connected to a sanitary sewer or retention tank.

¯ I.f this wash area is to be located outdoors, it must be covered, paved, have
secondary cvntaJ.na-nent, and be co,mected to the sanita.,’y sewer or retention tank.
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4~ i-, PROVFDI~ 5:TORMDR~21N S’X S.. EM:STENCII~ING:~DSIGNAGE ii: ’.: ~ , ;. ~, "

Storm drain stencils are highly visible source controls that are typically placed directly
adjacent to storm drain inlets. The stencil contains a brief statement that prol-dbits the
dumping of improper materials into the stol-~waterstorm water conveyance system.
Graphical icons, either i.lluserati.ng anti-dumping symbols or images of receiving water
fauna, are effective supplements to ~e mat:i-dumping message.

¯ 2MI new storm drain Lr~lets mad catch basins constructed as part of the project not
already ~tenei~e~tstenciled,_rnust be stenciled with prohibitive language (such as:
"NO DUMPING - DR_ALNS T© OCEAN") and/or ~aphicM icons to discourage
illegal dumping.

¯ Signs and prohibitive language and/or graphica~ icons discouraging illegal
dumping must be posted Mong the portion of channels and creeks, if any, which axe
adjacent to the proieCL if it is preacf~ab|ep, rac6cable to obtain !_egM...a.p.prov,xl from
the property owner.

, Legibility of stencils and sigrts must be maintained.

Improper storage of materials outdoors ~ could allow
g~,easer.-he~y--me~-nuta:ienLs~--~-~l---~uspended---sotid$ pollutants to enter the
s~,mwa~storm water conveyartce system. Where proposed project plans or activities
may--resd*-M include outdoor areas for storage or uses_-of-materiats that may contribute
pollutants to the s~m,a=~te~storna water conveyance system, the following seructural
BMPs are required:

¯ Areas where materials are to be stored must be: (1) placed in an enclosure such as,
but not limited to, a cabinet, shed, or similar structure that prevents contact with
runoff or spillage to the storm water conveyance system; or (2) protected by
secondary containment structures such as betas, dikes, or curbs.

¯ The storage area must be paved and sufficiently impervious to contain leaks and
spills.

Juh/19.1~
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¯ Where feasible, the storage area should have a roof or awrting to m2ni.mize collection
of storm water within the secondar3~ conta.i.nment area.
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Loose ~’ash ~d debris c~ be e~il5, ~por~d by ~e ~orces of water or wind ~to
he,by storm dr~ ~e~, ch~els, ~d/or creeks. ~ ~ash cont~er ~easg~projec~
s~ect to ~s SUS~ must meet ~e follow~g req~emen~:

¯ ~’~ ~; ............ ~ h    d ~n g~D~ g ~ roofs d........... ~ r a r a e om ._~
pavement sh~ be ~ver~d ~o~d ~h contact ~e~e ~s).

¯ Tr~h conifer ~e~ must be screened or w~ed to prevent ~tended
~port of ~ash.

Improper maintenance is one of the most common reasons for water qualitT controls to
not function a.s designed or to fail enirely. It is important to consider who will be
responsible for maintenance of a permanent BMP, and what equipment is required to
perform the ma.i.ntenance properly. As part of project review, if a project applicant has
included (or will be requLred to include) structural BMPs in project plar~, Permit-tees
sh~d4 will require that the applicant provide verification of maintenance provisions
through such means as may_be approp.n.’.ate, ~_cluding, but not limited to structural
dse’_,madesi_em, legal agreements, cqv_.enants, C.EQA mitigaLion requirements and/or
Conditional Use Permits.

... ,..vw ...... ,.... . ................... ofh:;’ing ....d::’: :r

If st~ctur~ B~s ar~ located within a public area proposed for
~, they will be the responsibility of the developer until they are accepted for transfer by the
Co~n~ or other appropriate public agency. ~ ......... , ~x~ .......

!1" .~0068285
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TABLE 1: SUGGESTED RESOURCES

SUGGESTED RESOURCES HOW TO GET A COPY

Start at the S0uri~e (1997) by Bay Bay Area S-~a~K~Storm water
Area Sder-m-w,~t-~Storm water Management Agencies .association
Management Agencies Association2101 Webster Street

Suite 500
Detailed discussion of permeable Oakland, CA
pavements and alternative driveway510-286-1255
designs presented.

Design of 8t-era~,~4~_S_tg_r_..m....._.w.,~.t..,e...r.Center for Watershed Pro~eCtion
Filtering Systems (1996) bv Richard 8391 Math Street
A. Claytor and Thomas R. SchuJerE1Licott City, MD 21043

410-461-8323
Presents detailed engineering
guidance on ten different
stiff, storm water filtering
systems.

Better Site Design: A Handbook for cen~r f~r wat~ra~ea ~otec~on
Changing Development Rules in 8391 Main Street

Ellicot~ City, ~ 21043Yo~ Communi~ (1998) ~0~m

Presents guidance for different
model development alternatives.

It" ~(0 R0068286



RESTAURANT
STANDARD URB,.MN STORM WATER :MITIGATION PLAN
Page 8

Design Manual for Use of prince G=orge’s county
Bioretention in $tormwaterStorm Watershed Protection Branch
water Management (1993) 9400 Peppercorn Place, Suite 600

Landover, ME) 20785
Presents guidance for design~g
bioretention facilities.
Operation, Maintenance and Watershed Management Institute, Inc.

410 Wkit~ Oak Drive
Management of ,~t~rm’,~,q-e~Storm Crawfordville, FL 32327
water Management (1997)          850-926-5310

Provides a thorough look at
s.torrnwaterstorm water practices
including, planning and desigrt
considerations, programmatic and
regulatory aspects, maintenance
considerations, and costs.

California Storm Water Best Los .angeles County D~arunent of Public Works

Management Practices Handbooks Cashiers Office
(1993) for Construction Activity, 900 S. Fremont Avenue

Municipal, and Alhambra, CA 91803

Industrial/Commercial 626-458-6959

Presents a description of a large
variety of structural and good
housekeeping BMPs.

duly 19, 1999
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November 29, 1999

VIA FACSIMJLE TO: (213) 576-6600
and (213) 576-6640

Mr, Dermis Dickerson
Executive Officer
California Regional Water Quality
Control Board-Los Angeles Region

320 West 4~ Street, Suite 200
Los Angeles, California 90013-1105

Standard Urban Storm Water Mitigation Plans; Request for Delay in Issuance in
Light of Phase I Storm Water Efficiency Reports Required by Recent Legislation

Dear Mr. Diekerson:

This letter requests that you delay issuance of the proposed Standard Urban Storm Water
Mitigation Plans ("SUSMPs"). As you may already be aware, § 431 of PL 106-74, which the
President signed on October 20, requires the Administrator of the U.S. EPA to make two reports
to Congress. Within 120 days after PL 106-74’s enactment, EPA must report on its "Phase F’
storm water regulations to the Senate Committee on Environment and Public Works and to the
House Committee on Transportation and Infrastructure. EPA must also report to these
committees before publishing its "Phase lI" storm water regulations. The agency must publish
both reports in the Federal Register for public comment.

The report on the "Phase F’ storm water regulations must explain in detail what
improvement, if any, they have caused in national water quality. This report must describe
specific measures which have or have not been successful.

The ’~Phase II" storm water report must contairt four elements. First, it must analyze the
likely effect of the regulations on urban, suburban, sad rural local governments. In partioular,
EPA must estimate the costs of compliance with six "minimum control measures" in these storm
water regulations; and of reducing the construction threshold from five acres to one. Second,
EPA must explain why it reduced this threshold, stating what qualitative information it used to
determine it. The agency must also explain, "in light of recent court decisions," why it was less
arbitrary to choose one aore as its measure, instead of five. (This apparently is a reference to

36907
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American Trucking Ass ’ns v. U/~tted States Environmental Protection Agency, 175 F.:~d 1027
0D.C. Cir., 1999).1 Third, EPA must demonstrate that storm water runoffis generally a problem
in cities with populations between 50,000 100,000. In particular, the Administrator must explain
why the population of a place, and not its water quality, determines whether it is regulated.
Fourth, the report must contain information to support EPA’s determination that it should
administer the "Phase Two" storm water regulations as part of the NPDES.

Much of what the Congress is requiring of the Administrator quite clearly calls the
SUSMPs now under your consideration into question. On behalf of the cities of Alhambra,
Compton, El Segundo, Hawthorne, Industry, Loraita, Santa Clarita and Torrance, 1 ask you to
report to the Regional Board that the Congress has passed legislation requiring the Administrator
of the U.S. EPA to prepare "’efficiency reports" on the Phase I storm wster r~galations and on
aspects of the Phase II storm water regulations which have provisions parallel to the SUSMPs
now under consideration. I further requ,st that you delay, or seek the Board’s approval to delay,
issuance of the SUSMPs until the EPA Administrator’s report is published and can be evaluated.
For your convenience, a copy of§ 431 of Public Law 106-74 is enclosed.

RUFUS C. YOUNG, JR.
of BURKE, WILLIAMS & SORENSEN, LLP

RCY

City Managers/Administrators, Public Works Directors, Planning Directors and City
Attorneys of the Cities of Alhambra, Compton, E1 Segundo, Hawthorne, Industry,
Lomita, Santa Clarita and Torrance

1 In Ih¢ Am#riean Tracking ca~, the Lr.S. Court of Appeals for tim District of Columbia CLrcuit held that the t~PA’s

issuance of certain regulations under the CI~.n Air Act ~as ~ o~ an intcq~rctati0n which constituted an
unc0ngituIlonal delegation of tim legidativc authority of ConBrcu. The �ourt alto hcld that EPA’s selection of
PMto. ra[hcl than some other size of soot as fl~� threshold for regulation, was ’,u’oiL,’axy and capricious).

36907
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See. 431. Promulgation of Stormwater Regulations.

(a) Stormwater Regulations.-- .T. he Administrator of the Envkonmental Protection Agency
shall not promulgate the Phase II stormwater regulations until the Administrator submits
to the Committee on Environment and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives a report containing-
(1) an in-depth impact analysis on the effect the final regulations will have on urban,
suburban, and rural local governments subject to the regulations, including an estimate
of-- (A) the costs of complying with the six minimum control measures described in the
regulations; and (B) the costs resulting from the lowering of the construction threshold
from 5 acres to 1 acre; (2) an explanation of the rationale of the Administrator for
lowering the construction site threshold from 5 acres to 1 acre, including-- (A) an
explanation, in light of recent court decisions, of why a 1-acre measure is any less
arbitrarily determined than a 5-acre measure; and (B) all qualitative information used in
determining an acre threshold for a construction sitel (3) dooamentation demonstrating
that stormwater runoff is generally a problem in communities with populations of 50,000
to 100,000 (including art explanation of why the coverage of the regulation is based on a
census-determined population instead of a water quality threshold); and (4) information
that supports the position of the Administrator that the Phase II stormwater program
should be administered as part of the National Pollutant Discharge Elimination System
under section 402 of the Federal Water Pollution Control Act (33 U.S.C. 1342).

(b) Phase I Regulations.-No later than 120 days after the enactment of this Act, the
Environmental Protection Agency shall submit to the Environment and Public Works
Committee of the Senate and the Committee on Transportation and Infrastructure of the
House of Representatives a report containing a detailed explanation of the impact, if any,
that the Phase I program has had in improving water quality in the United States
(including [[Page 113 STAT. 1097]] a description of specific measures that have been
successful and those that have been unsuccessful).

(c) Federal Register.--The reports described in subsections (a) and (b) shall be published in
the Federal Register for public comment.

36907
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Mr. Dennis Dickerson
Executive Director
California Regional Water

Quality,Control Board - Los Angeles
320 W. 4’~’ Street, Suite 200
Los Angeles, CA 90013

Proposed Standard Urban Storm Water Mitigation Plans (SUSMP’s)

Dear Mr. Dickerson:

I am writing to address my understanding of the controversial ¾-inch figure you
are proposing to include in the Los Angeles County SUSMP’s. Several people
have called this figure a "numerical limit". If this figure were a "numerical limit" I
would join the battle against it.

A "numerical limit" is an enforcement target, which establishes the maximum
quantity of a pollutant that may be present in storm runoff to be in compliance
with a regulatory permit. The ¾-inch figure does not impose that burden on
permittee’s. If samples of storm water runoff are taken from a drainage system in
Los Angeles County the testing agency cannot determine if any pollutants were
caused by the ¾-inch of runoff from sites upstream. The storm runoff cannot be
tested in that way.

I believe that the figure is in fact a "design standard" to be used by designers and
cities alike to establish the amount of runoff that must be "treated" by priority
projects, as defined in the Los Angeles County NPDES permit. The use of a
design standard will allow all applicants to obtain uniform and fair treatment in
every City that they approach. Currently, several cities are known to be strong
proponents of Clean Water and enforce stringent rules on new development.
Most cities comply with the permit requirements, but do not have well established
design standards to reference. Thus, differing levels of compliance are obtained
on the same issue. This unequal enforcement is not a problem as long as the
minimum level of enforcement complies with relevant standards.

R0068291
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A "design standard" is a tool to be used by designers and cities alike. As a
design tool engineer and other design professionals can use their professional
judgement to assure that the "design standard" is applied in a fair manner. The
design professional identifying a problem with the standard as it would apply to
his project can present facts to the City for consideration. If the City is convinced
of the logic of an argument it can grant approval for an alternative design.

This flexibility is the key difference between a "numerical limit" and a "design
standard". Professional judgement cannot be applied to a "numerical limit". I
would encourage the Board to recognize ¾-inch rainfall as a design standard to
be used to design facilities.

I will not be able to attend the Boards hearing on January 26, 2000, but I feel
strongly that the reaction to the ¾-inch figure as a "numerical limit" is wrong.

Sincerely

CITY OF LA CAIqADA FLINTRIDGE

Elroy I.Z. Kiepke
City Engineer

R0068292



COUNTY OF LOS A NGELES

7¢ie~hone: ~o26~ 45~-5 I00
HARRY W. STONE. Director                                                                                         ~DD~SS ALL CO~SPONDENCE TO:

P.O. BOX 1460
~L~. CAL~O~IA 91g02-14~

Mr. Dennis A. Dickerson
California Regional Water Quality
Control Board - Los Angeles Region

320 West 4I" Street, Suite 200
Los Angeles, CA 90013-1105

Dear Mr. Dickerson:

STANDARD URBAN STORMWATER MITIGATION PLANS

The Los Angeles County Department of Public Works appreciates the challenge that the
California Regional Water Quality Control Board, Los Angeles Region, has in trying to
address the numerous and varied comments submitted on the Standard Urban Stormwater
Mitigation Plans (SUSMPs). However, we have a serious concern that some of the recent
changes either conflict with the already approved Model Program or are a major departure
from the Development Planning Program that was negotiated and envisioned for the
current National Pollutant Discharge Elimination System (NPDES) permit. The following
are our comments that we would like you to consider before the January hearing.

SUSMP Cateqories

The two additional categories, parking lots and projects discharging into an
"environmentally sensitive" area, are project characteristics that are already identified as
priority projects in the Development Planning Program. The priority project categories
identified in Part B of the checklist includes project locations adjoining, bisected by, or
directly discharging to a designated environmentally sensitive area, riparian corddor or
wetland and parking lots with greater than 200 parking spaces for any office, commercial
or industrial use.
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Page 2

Also, the proposed SUSMP indicates that "each Permittee will approve an Urban Storm
Water Mitigation Plan as part of the development process and prior to issuing building and
grading permits for the projects covered by the SUSMP requirements." This is not
consistent with the Model Program. The Model Program clearly states that the Urban
Storm Water Mitigation Plans will be required for specific projects when SUSMPs are not
appropriate and/or not adequate for the specific project in review. "For a Planning Priority
Project, the respective SUSMP or the site-specific Urban Storm W~ter Mitigation P!an wil!
be incorporated into the project design prior to the issuance of any grading or building
permits." The statement in the SUSMP should be revised to be consistent with the wording
in the Model Program.

Definitions

Hillside: The definition of hillside would include all development. Only the extremely rare
case of a dead fiat lot would not be defined as "hillside." We recommend changing the
definition to read "property located in an area with known erosive soil conditions, where the
development contemplates regulated grading on any natural slope that is 25 percent or
greater." This is the minimum grade used by most jurisdictions to define "hillside."

Environmentally Sensitive Area: Your proposed definition of "Environmentally Sensitive
Area" would be very difficult to implement and enforce. We recommend that these areas
be defined as those adjoining, bisecting, or directly discharging to a Significant Ecological
Area, identified by Los Angeles County or other environmentally sensitive areas identified
by the local jurisdiction. This definition would provide clarity and be more consistent with
that given in the Model Program. It would also be enforceable and have a reasonable
basis.

Redevelopment: Your proposed definition of redevelopment would require extremely
minor projects to have the entire site come into compliance with stormwater regulations.
This would place an unreasonable financial burden on small businesses, as well as the
municipalities. It is common practice for regulations to contain thresholds to determine
when new requirements are to be imposed on existing improvements. We recommend
defining redevelopment as "the addition, to an already developed site of 50 percent or
more impervious area or improvements to 50 percent or more of the existing improvements
on the site."
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Section 3 of the General Requirements

You deleted a line that recognized the possibility that other Best Management Practices
(BMPs) not mentioned in the listed documents may meet the goal of the program. We
recommend that this line remain in the SUSMP. We should not close the doors to new
ideas. The real solutions are ahead of us, not behind.

Sections 6 and 7 of the General Requirements

Section 6 covers the proper design of outdoor material storage areas and Section 7 covers
the proper design of trash storage areas. Both of these sections are written as
requirements that apply to all SUSMP categories. We recommend that individual,
single-family residential developments be exempted from these requirements.

Section 9 of the General Requirements

The phrases "each runoff event" and "each and every storm event" are creating confusion
for those trying to design BMPs for that purpose. When one considers that storms may
occur over several consecutive days, this statement would lead to a BMP that is over
designed for water quality purposes, especially when you take ground saturation into
consideration. If the standard is to remain in the SUSMP, that wording should be clarified
to state that the BMP should capture runoff events smaller than or equal to the given
standard.

Roofinq Surface Exclusion

Part D does not allow excluding the area of the roofing surface from the total area for
calculation of rainfall or runoff volume to be treated if the stormwater conveyance system
directly or indirectly discharges to a natural stream or unlined channel or channel segment
scheduled for restoration. An exclusion for roofing surfaces is a good idea. However, the
terms "indirectly discharge" and "unlined channel" in Part D of this section could be
interpreted to prevent almost all projects from meeting the exclusion criteria. The wording
of Part Dshoula be revised to read, "the storm water conveyance system does not directly
discharge to a natural stream or a channel segment scheduled for restoration to a natural
stream."

It "~                   R0068295
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Parkinq Lots

This section is not clear as to whether or not the listed BMPs are required or
recommended. We would assume that the BMPs are recommended because it may not
be possible to implement each of these BMPs at all parking areas. Wording to that effect
should be added to the SUSMP.

Waiver

This section should define "an underground source of drinking water" and whether or not
that includes potential sources.

Alternative Certification for Storm Water Treatment Mitiqation

We agree with your approach to include this section in the SUSMP, but we feel that the
certification should be required to be signed by a Civil Engineer or Architect registered in
the State of California. This would provide assurance that the selection and design of the
BMPs was conducted with technical expertise and provide an opportunity for recourse for
negligent designs.

TABLE 2

This table should be consistent with the list of BMPs approved by the Regional Board for
the Development Planning Program.
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If you have any questions, please call me at (626) 458-5948, Monday through Thursday,
7:00 a.m. to 5:30 p.m.

Very truly yours,

HARRY W. STONE
Director of Public Works

Tern M. Grant
Supervising Civil Engineer III
Environmental Programs Division

JP:sv
P:\EPPUB\WATER\UNITI~Pereira~ETTERS\SUSMP hearing le~er.wpd

cc: All Permi~ees
City of Long Beach
CRWQCB (David Nahai)
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IX’nnis Dick.-son, Ex~:utiv¢ Officer
California Re~on~ W~ ~W ~n~l Bo~
320 West 4~ S~t, S~ 2~
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Proposed Standard Urbaa Stormwater Plans (SUSMP)

As a coastal community, the City of Rancho Palos Verdes appreciates
the Regional Board’s ongoing effort to improve the quality of
stonnwater runoff. In the City’s continuing effort to do its part, the
Planning Deparlment has received training in ~d developed an
extensive interim SUSMP program. This program, which closely
parallels your proposed program, went into effe~tin early 1999. Upon
the anticipated approval of your progrmn, we will make the few
changes needed to standardize our program.

As with any regulatory program, a small segment of the public will
always look for exceptiom to o~ ways of challenging requirements. As
a city with a very large propo~on of hillside areas compared to other
cities, we expect many questio~ regarding the definition of"Hill~ide’.
The proposed definition:

"Property located in an area with bwwn erosive soil
conditions, where the devclopracnt ¢ontonpla~ grading
on any natural slope and wher~ 8fading contemplat~ cut
or fill $lop~"

is sozn~what open to interpretation and is likely to necessitate a
lengthy review for project~ on an individual b~is. This could be a
comiderable undertaking for our City’s small ~taff. In the interest of
avoiding lengthy evaluations, we ask that con$idexation be give~ to the
inclusion of a numerical czitexia for triggering the hillside SUS1VIP
proce~ for projeca~ of ! acre or less. "1~ will nu~k¢ implementation
smoother aad avoid challenge~ to the SUSMP requ~ts by
contxactors and developers. Projects over 1 acre ar~ large enough that
a case by case evaluation can be made.

ROOB8298
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With the deadline for comments less than two weeks away, the
preparation and submittal of a detailed proposal for your review is not
feasible. However, we will prepare recommendations for your staff’s
review upon your acknowledgm©nt that a nume~oal ~rlteria may be
acceptable. In the interim, we willco~tinue to implemmt the SUSMP
program with the enthusiasm of a city concerned with creating the be.st
poss~le environmcnt for our citizens.

Sincerely,

Dean Allison,’ P.F,.
Dir~tor of Public Works

R0068299
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COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLICWORKS

900 SOUTH FREMONT AVENUE
a.LHAMBRA. CALIFORNIA 91803-1331

HARRY W. STONE,, Dirt~/or                                        Telephone: (626) 458-5100
ADDRESS ALL CORRESPONDENCE TO:

P.O. BOX 1460
ALHAMBRA. CALIFORNIA 91802-1460

January 11,2000 ,N ILEPLY PLEASE
REFERTO FILE: EP-3

Mr. Dennis A. Dickerson, Executive Officer                     ’ "
gi Q lity ~.. - .California Re onal Water ua

Control Board - Los Angeles Region ...... _
320 West 4I" Street, Suite 200
Los Angeles, CA 90013-1105

oV      .--.     ..7/
Dear Mr. Dickerson:

MUNICIPAL STORMWATER PERMIT NO. CAS614001 - ORDER NO. 96-054
STANDARD URBAN STORM WATER MITIGATION PLANS (SUSMPs)

In response to your request at our meeting on December 30, 1999, we are providing the
following information regarding our early experiences with the implementation of the
0.75-inch rainfall stan~lard (standard)contained in the County of Los Angeles Development
Planning Implementation Manual. To date, our experience is limited to the preliminary
approval of projects. However, we have already identified several issues and concerns
that need our attention at this early stage to ensure successful implementation of this new
program.

In order to develop the standard, we reviewed and evaluated the new development
stormwater pollution prevention programs of several other municipalities in California and
throughout the country. Because we were negotiating our program under a Settlement
Agreement with the Natural Resources Defense Council, we also considered information
provided by them in this process. Lastly, we referenced the California Best Management
Practices (BMPs) Handbook and the Urban Runoff Quality Management Manual (WEF
Manual of Practice No. 23 and ASCE Manual and Report on Engineering Practice No. 87)

The Manual suggests that capturing and treating runoff from "smaller" storms will result in
capture and treatment of a large percentage of the runoff volume from the urban
landscape. A water quality BMP capable of capturing these smaller storms would also
capture and treat the "first flush" portion of the larger, infrequently occurring runoff events.
The Manual indicates that the 80th percentile runoff event is considered by municipalities
in the semiarid region of the United States to be cost effective for stormwater quality
management and is viewed as the design event that achieves the Maximum Extent
Practicable definition under the Clean Water Act.
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We found much variation in the standards adopted by municipalities for new development
and the desired goals of their programs. For example, the standard was described in
various terms such as, rainfall, runoff, or one to five-year frequency storms. Some
programs focused on restoring the population of a particular endangered species while
others sought to prevent major erosion problems. Municipalities adopted standards both
lower and higher than the 80t" percentile.

In order to establish an appropriate standard for treatment in Los Angeles County, we
evaluated 119 years of rainfall data from our downtown Los Angeles area, Rain Gage
No. 716. Using this data, we were able to create a rainfall probability graph. This rainfall
probability graph showed that 85 percent of our storm events are less than or equal to
0.75-inches. Therefore, based on our research, we determined 0.75-inches of rainfall to
be a reasonable standard for the mitigation of stormwater runoff.

0.75-Inch Volume and Flow Rate Calculations

Our most notable obstacle, thus far, has been the correct or proper calculation of runoff
volume at a specific site. There are various methods to determine the appropriate volume
and flow rate for structural Best Management Practices (BMPs), but no two methods give
identical results. It has been a challenge to determine the most appropriate Countywide
method. This challenge arises from trying to determine design volumes and flow rates
when the only hydrology data analysis available is for a 10, 25, and 50-year peak flow
design storm. Without design volumes and flow rates for the standard, we have limited
confidence in the design of the stormwater BMPs. Therefore, we are challenged to refocus
our hydrology expertise to change our previous design analysis from large peak-flow storm
events to smaller more frequent events.

Knowledqe of BMPs

Many of the proposed structural BMPs have been inadequate for their respective project.
Some of the proposed BMPs are not properly situated and others would not adequately
treat the stormwater runoff. Though we have been commenting on the proposals and
discussing them with the proponents, we are unsure if these inadequate proposals are due
to a lack of economically viable solutions or a lack of knowledge on the development
community’s part.

Infiltration BMPs

Fortunately, a number of the projects are located in areas of the County where infiltration
rates are higher and proposed infiltration BMPs should be able to meet the standard.
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However, we do not have verification of these high infiltration rates, and we are requiring
a soils test for those projects proposing infiltration BMPs. We believe these more porous
soils are unique to undeveloped County unincorporated areas and may not be
representative of much of Los Angeles County.

Two home subdivision projects are proposing the infiltration of stormwater on individual
residential lots. Though the anticipated soil infiltration rate is reported to be approximately
three-inches per hour and well able to meet the standard, it is possible that individual
homeowners in the future could modify their property to render the proposed BMPs
ineffective. On another project the developer proposed to use designed infiltration basins,
as well as the porous natural unlined channel, to mitigate the runoff from streets,
driveways, and other impervious surfaces. We do not view the channel as meeting the
criteria of an infiltration BMP. A third project, a 100+ home subdivision and golf course, is
proposing to infiltrate a majority of its runoff throughout a golf course, but the ability of the
golf course to infiltrate the runoff is yet to be determined.

BMP Maintenance Task Force

For all projects, we have not determined how maintenance of the proposed BMPs will be
provided, though one project plan stated that the BMPs will be maintained by a home
owner’s association. Now that we know more about the type of BMPs developers are likely
to propose, we are concerned about the ability of private property owners to provide
continued and proper maintenance either individually or through a homeowner’s
association. Without proper maintenance, we believe many of the BMPs could fail to
function properly and become public nuisances.

Consequently, the County has c;eated a Task Force comprised of a few permittee cities,
County staff, and residential tract developers. This Task Force will research and identify
structural BMPs that the County can maintain to target the appropriate pollutants of
concern, provide consistency and meet the standard. The Task Force will also consider
methods of funding continual maintenance, such as the establishment of a "Storm Water
Quality Maintenance District."

In summary, our brief experience has demonstrated that many issues surrounding the
0.75.-inch rainfall standard need to be resolved before the program is fully effective and
easily implemented. We are committed to find workable solutions in a timely manner and
will be prepared to share the knowledge gained from our experiences with the other
Permittees should they implement similar programs.
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If you have any questions, please contact Terri Grant at (626) 458-4014, Monday through
Thursday, 7:00 a.m. to 5:00 p.m.

Very truly yours,

HARRY W. STONE
Director of Public Works

Donald L. Wolfe
Assistant Director

JP:kk
P:\...\WATE R~AD MIN\LETI’ERS\S USMP EXPERIENCES.WPD
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Tel: (949)8633363 Tel: (213)236(]600
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January l 1, 2000

VIA FACSIMILE TO: (213) 576-6600
and (213) 576-6640

Mr. Dennis Dickerson
Executive Officer
California Regional Water Quality
Control Board-Los Angeles Region

320 West 4t~ Street, Suite 200
Los Angeles, California 90013-1105

Re: Standard Urban Storm Water Mitigation Plan

Dear Mr. Dickerson:

For the record, please make the SUSMP comment letter submitted by this firm for the
Cities of Alhambra, Compton, E1 Segundo, Hawthorne, Industry, Lomita, Santa Clarita and
Torrance, dated January 5, 2000, in its entirety, part of the administrative record in this matter, as
comments filed by each of the foregoing cities. In addition, when you respond to comments,
please indicate that the comments in that letter were the comments of those cities, and each of
them, and not those of my law firm, which simply represents those cities.

Very truly yours,

RUFUS C. YOUNG, JR.
of BURKE, WILLIAMS & SORENSEN, LLP

RCY
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Dennis Dickerson, Executive Officer
January 11, 2000
Page 2

cc: City Managers/Administrators, Public Works Directors, Planning Directors and City
Attorneys of the Cities of Alhambra, Compton, El Segundo, Hawthorne, Industry,
Lomita, Santa Clarita and Torrance

LA #39198 vl
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Janua~" 5, 2000

VL~ FACSIMILE TO: (213) 576-6600
and (213) 576-6640

Mr. Dennis Dlckerson
Executive Director
California Regional Water Qualib, Control Board-
Los Angeles Region

320 West 4th Street, Suite 200
Los Angeles, California 90013-1105

Re: Standard Urban Sto~rn Water Mitigation Plan; Comments and Request. for
Recirculation

Dear Mr. Dickerson:

This letter offers comments on the proposed Standard Urban Storm Water .Miti£atton
Plan ("SUSMP") as revised and dated December 7, 1999. This letter is submit-ted on bel’~alf of
the Cities of Alhambra, Compton, El S%m~aado, Hawthorne, Industry, Lomita, Santa Cla.nta and
Torrance. We congratulate you and your staff on the considerable improvements in the revised
SUSMP, but believe that a great deal more remains to be done. In view of the number and
complexib, of our comments and those of others, and the costs of implementation of the SUSMP,
we urge you to defer adoption of the SUSMP until it can be recirculated for comment fo!lowinz
incorporation of suggested revisions. \Vith that said, the following comments are offered fo~
your consideration.

General Comments

1.    Action on the two new categories added in the December 7, 1999, revision of the
SUSMP, i.e., "Location adjacent to or discharging to an Environmentally Sensitive Area" and
"Parking Lot for 5,000 square feet or more or with 25 or more parking spaces and potentially
exposed to storm water runoff" should be deferred to permit considered and thoughtful analysis.
As I trust you understand, the revised SUSMP did not reach the hands of a number of staff
persons in a number of cities until the December holidays were upon us. Thus time has been
Iimited for the sort of analysis which a document of this importance merits.

L,.~ ~3~910 vl
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2.    General Comment: The SUSMP should not, as a matter of law, apply to storm water
runoff which flows directly from the roofs of structures into the storm water system, without
flowing across a source of pollutants, such as a parking lot, because no pollutants axe implicated
in such runoff. It is for this reason that the US EPA has exempted such runoff. See, e.g., the
exemption of office buildings and associated parking lots separate from industnal activities from
the US EPA’s definition of Storm water discharge associated with industrial activiO,, found in
40 C.FR. § 122.26(b)(14).

3. General Comment: The definitions should appear in alphabetical order.

4.    General Comment: Where a defined term is drawn from an.other source, the specific
source, such as a pamcular section of the CEQA Guidelines, should be cited. This would permit
those who will implement, and judges who may be called upon to construe, the SUS.MP to
appreciate the context and the intended meaning.

5.    General Comment: The SUSMP should be consistent in the use of the term "storm water"
(two words), as used by US EPA, and not "stormwater."

Comments on Specific SUSMP Requirements

6. The new parking lot category should include a credit (against the threshold s~ze of 5,000
square feet) for use of vegetation and planted parking lot islands. As the SUSMP is drafted.
there would be a negative incentive for installing a vegetated parking lot if the island (oasis.’?)
would cause the parking lot to exceed 5,000 square feet.

7. Requirement 1 uses the terms "rates" and "levels" interchangeably, but these are not
interchangeable terms. Moreover, "foreseeable" is one thing, "reasonable foreseeabfl~ry" is vet
another. Please revise the requirement to state "Post-development peak storm water runoff
discharge rates shall not exceed th~ estimated pre-development rate for developments
where it is reasonably foreseeable that the increased peak storm water discharge rate will
result in increased downstream erosion.

8. In Requirement 2, "CONSERVE NATURAL AREAS" on page 5 of 17, in the first bullet,
"Every effort shall be made to concentrate or cluster development..." should be changed to
"When feasible, development should be concentrated or clustered..." Reason: the term "Eve~"
effort..." is absolute and it could give rise to arguments that it means maximum effort, regardless
of cost or aesthetics, and permits no flexibility. An attempt to impose such an absolute
requirement might invite claims that such a restriction on land use constitutes a tak:ng of private
property for public use. Recall that what is at issue here is the imposition of governmental
requirements, for public use, on private property, i.e., a "taking.".
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9. In Requirement 6, on page 7 of 17, in the interest ofclarit-)..-, the first bullet should be revised
to read "Materials which would contribute pollutants to the storm water system shall be
placed .... "

I0. In Requirement 8, beginning on page 7 of 17, no legal authority is cited in the SUSMP, nor
are we aware of any legal mechanism for a local government Pertnit-tee to enforce the
requirement that "This transfer of property must have conditions requinng the recipient to
assume responsibility for maintenance of any treatment control BMPs to be included in thc sales
or lease agreement for that property and will be the owner’s responsibility." Moreover, the just.
quoted sentence is ambiguous. To v,’hich transfer does the term "This transfer" refer? The "at!
properties" transfer in the first pan of the preceding sentence? Or does "This transfer" refer to
the transfer to the public entity? What if the sales or lease agreement does not include those
BMP maintenance terms? Please explain, and the SUSMP should make clear just ,,’,’hat authon~"
the Board contemplates wculd serve as a legal basis for a Permittee City to take remedial action
against a private party. Against a public entity which is a state agency? What standing, in what
forum, would a Permittee CiD, have?

11. In E.1, on page 12 of 17, in the interest of clarity, please revise the last part of the first
sentence to read "...that are deposited on parking lots by motor vehicles." Please also revise the
first bullet to read: "Minimize, to the extent consistent with other laws (e.g., those requiring
handicapped parking) the impervious coverage of parking lots, while allov,,ing credit for the
installation of vegetation strips and parking tot islands planted with trees and other vegetation."

12. The definition of "Redevelopment" should be revised to expressly exempt de mmimis
increases.~ For example, adding a flat, vertical sign to the side of a building, which s~gn
increases the square footage by 24 square inches should not trigger the applicabilin," of the
Redevelopment SUSMP. Consider revising the SUSMP to expressly state, as we believe that, as
a matter of law it must, that it would apply only in cases in which the redevelopment adds more
than a given de minimis percent of impervious surface.

Comments on Definitions

In many respects, the definitions are the heart of the SUSMP, as it is the
definitions which will establish just what must be done and the instances in which it must be
done. For that reason, the definitions must be as free from ambiguiW as possible. With that in
mind, the following comments are offered.

1 Please be aware that the Supreme Court of the United States stated in Wisconsin Depc.rtment of Reve~z’,e v.
William Wrigley. Jr.. Co., 505 U.S. 214,231, (1992), "de minimis.., is part of the esw.blished b-’ckgrm,nd of !ega,
principles against which all enacmaents are adopted, and.., which all enactments are deemed to accept."
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13. Th~ definition of "100,000 Square Foot Commercial Development" is less than cleaz.
because t~e current wording seems to say neither lot size nor building foot’prin: is the rigi~t v,’av
to measure the 100,000 square feet. If "total impermeable area" :s to be the measure, fi:e
~efinition should say so directly. Consider revising the definition to state "100,000 Square
Foot Commercial Development" means an)’ commercial development which makes at least
100,000 square feet of land, including land covered by structures, impermeable to
infiltration where storm water flows may come into coatact’with pollutants before flowing
into a storm drain, or without first flowing across a permeable land area (e.g. a lawn).

!4. The inclusion of the undefined tema "primarily engaged" in the definition o!" "Rerai!
Gasoline Outlet" is somewhat vague. Consider revising the definition to read "Retail Gasoline
Outlet" means an), retail business which derives more than 50% of its average annua! gross
receipts from the combined sales of gasoline, lubricating oils, tires, batteries, other
automobile parts, and automotive services.

15. As drafted, the definition of"Parking Lot" would include unpaved overflow parking areas,
which don’t create significant, if an),, runoff. It would also include areas used even occasionally
for parking. It would also seem to include parking buildings with roofs, the runoff from whici~
is, or should be, generally exempt, as no pollutants arc implicated. We suggest that the definition
be revised to state: "Parking Lot" means any area of land made impermeable to infiltration
the primary purpose of which is the temporary parking or storage of motor vehicles used
personally, in business, or in commerce.

16. The definition of"Best Management Practice (BMP)" imposes too heavy a burden of proof
of effectiveness of BMPs, the effectiveness of which is open to debate. As drafted, the definition
requires that BMPs, "...when implemented prevent, control, remove or reduce pollution."
Worthy objectives to be sure. Considering how hard it is to measure non-point source water
pollution and to determine the causes of the pollution, it is unfair, and probably a denial of due
process, to require cities to adopt BMPs which they must be prepared to prove, in defending a
suit under the Clean Water Act, were effective. It should be enough that a city has a reasonable
belief that its BMPs are as likely as any others to reduce this pollution. The definition of
"Source Control BMP" recognizes this point by requiring only that practices "aim to" prevent
stormwater pollution by reducing the "potential’ for it. It is recommended that the definition of
"Best Management Practice (tlMP)" be revised to state that it means the use of methods,
programs, processes, technologies, engineered systems, or siting criteria which are
reasonably believed and intended to prevent, ¢ontrol,’remove, or reduce pollution.

17. The definition of "Directly Connected Impervious Area" should be revised, for thc reasons
stated in comment 2, above. If the storm water runoff flows directly into the storm water system
without first coming into contact \v~th sources of pollutants, such as petroleum drippings from
incontinent motor vehicles sometimes found on parking lots, the storm water flow should be
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exempt. Consider revising the definition to state "Directly Connected Impermeable Area"
means land covered by impermeable pavement, or other impermgable surfaces where storm
water flows may come into contact with pollutants before flowing into a storm drain, or
without first flowing across a permeable land area (e.g. a lawn).

18. The definition of "New Development" should be revised. Consider revising the definmon
to read "New Development" means the process of subdividing land and then disturbing it
substantially, either by making it impermeable to infiltration, by building structures where
storm water flo~vs ma~, come into contact with pollutants before flowing into a storm drain,
without first flowing across a permeable land area (e.g. a lawn).

19. The definition of "Redevelopment" is flawed, as it would seem to apply, to remodeling and
maintenance activities which have no impact on s~orm water runoff. Consider revising the
definition to state "Redevelopment" means an enlargement of the area of impermeable
horizontal surfaces, on an already developed site, such as by building new structures or
substantially enlarging existing ones, which is neither de minbnis nor the result of routine
maintenance, where storm water does not drain directly into a storm drain but where the
storm water flo~v comes into contact with pollutants and then flo~vs into a storm drain,
~ithout first flowing across a permeable land area (e.g. a lawn).

The cities of Alhambra, Compton, El Segundo, Hawthorne. Industa,’y, Lomita, Santa
Clarita and Torrance commend your considerable efforts. More remains, and \re ask you to give
thoughtful consideration to the foregoing comments.

Ver~ truly ),ours,

RUFUS C. YoL.rN’G, JR.
of BURKE, WILLIAMS & SORENSEN, LLP

RCY

cc: City, Managers/Administrators, Public Works Directors, Planning Directors and Cib’
Attorneys of the Cities of Alhambra, Compton, El Segundo, Hawthorne, Industry,
Lomita, Santa Clarita and Torrance
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Public Services Department                                                     L~JJ
Engineering Division

January 11, 2000

Mr. Dennis Dickerson, Executor Director
California Regional Water Quality Control Board
320 West 4th Street, Suite 200
Los Angeles, California 90013-1105

RE: STANDARD UBAN STORM WATER MITIGATION PLAN

Dear Mr. Dickerson:

We have reviewed the proposed Standard Urban Storm Water Mitigation Plan as revised
and dated December 7, 1999 and have comments on the plan. Rather than provide you
with a separate compilation of comments, we refer you to the attached letter, which was
sent to you on January 5, 2000 from Rufus C. Young, Jr. of Burke, Williams & Sorensen,
LLP. Our comments generally conform to those contained in that letter.

If you have any questions on this matter, please contact me at (626) 814-8422.

W. Collier
Services Director

JWC:TMM :ct: Do¢2000-503

R0068311
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~ CITY OF CLAREMONT

C,,y Hall ZU.~ ,.;,,,~ I ~ i~ I: ~?
207 Harvard Avenue

~ City Council ¯ (909) 399-5444

P.O. Box 880 Sandy Baldonado
Claremont, CA 91711-0880 Paul Held
FAX (909) 399-5492 Algird Leiga

.t..:, ’. Karen Rosenthal
Suzan Smith

January 11, 2000

Mr. Dennis Dickerson
Executive Officer
California Regional Water Quality

Control Board--Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

Dear Mr. Dickerson:
Request for Delay in Issuance of SUSMP

We have reviewed Mr. Rufus Young’s letter of January 5, 2000 (copy enclosed) sent on
behalf of the cities of Alhambra, Compton, El Segundo, Hawthorne, Industry, Lomita,
Santa Clarita, and Torrance regarding the proposed Standard Urban Storm Water
Mitigation Plan (SUSMP), and asking that the adoption of the SUSMP be deferred.

We have also reviewed the December 22, 1999 letter from Desi Alvarez, Chairman of
the Executive Advisory Committee of the Los Angeles County Permittees (copy
enclosed) which requests that a revised SUSMP be distributed to the Permittees for
comments.

The City of Claremont shares the concerns expressed, and we also urge you to
postpone issuance of the SUSMP until the SUSMP can be recirculated for comment
following review and incorporation of the suggested revisions.

Sincerely,

Karen M. Rosenthal
Mayor

Enclosures

c: Nicolas T. Conway, Executive Director, San Gabriel Valley Council of Governments
Rufus C. Young, Jr., Burke, Williams & Sorensen, LLP
Desi Alvarez, Chairman, Executive Advisory Committee
Craig Bradshaw, City EngineerF



I
City of Diamond Bar

21660 E. Copley Drive, Suite 100 ¯ Diamond B~r, CA 91765-4177

(909) 860-2489 -Fax (909) 861-3111~

January 2000

BY: ....................
Dennis Dickerson, Executive Officer
Los Angeles Regional Water Quality Control Board
320 West 4th Street, Suite 200
Los Angeles, CA 90013

Re: Opposition to Proposed Adoption of Numerical Mitigation Measures for the
Standard Urban Storm Water Mitigation Plan

Dear Mr. Dickerson:

Pursuant to your correspondence of December 7, 1999, the City of Diamond Bar
(City) would like to express its opposition to the proposed adoption of numerical
design standards as the minimum standards for post-construction BMPs to be
required under the Standard Urban Storm Water Mitigation Plan (SUSMP).
Rather than simply reiterate our previously stated positions, we have identified
other concerns with the process of how the numeric standards have been
considered and proposed, and how SUSMP comments from the public were
addressed in the accompanying "Summary of Comments Received and

Deborah H. O’Connor Response."
Mayor

First, we do approve of specific changes made to the SUSMP, which indicate that
Eileen a. Ansari the Regional Board has been in part responsive to concerns of the permittee cities.Mayor Pro Tern

Among the positive changes since the initial draft, include l) eliminating numeric
Wen Chang standards as an across the board requirement for subject new developments which

Eouncil Member would seem to indicate, for instance, that treating and retaining runoff from
rooftops has been eliminated, 2) additional format changes such as condensing

Card Htnrera SUSMPs into one section, rather than redundant sections addressing each
Coundl Member development type separately, and 3) provision of a waiver process (albeit even

I~ol~m s. Ht~ one that may unfairly penalize some projects) that recognizes the need for an "out
Council Member clause" in the event that installing controls are infeasible.

Nonetheless, the changes do not, in any way, lessen our objections to the
imposition of the numeric standards, especially proposed so late in the existing
permit without adequate scientific study, economic analysis, and public comment.
We understand the desire of the Regional Board to respond to intense lobbyist
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pressure and negative media publicity regarding beach pollution. However, to institute a
stringent policy and requirements without adequate local scientific study is not justified.

This represents the second part of our objection to the proposed inclusion of numeric standards
into the SUSMPs. A cursory review of the "Summary of Comments Received and Response"
shows that virtually all comments provided by the cities were summarily rejected without
adequate reason, while opposition arguments were often incorporated. One instance of this is the
enlargement of the scope of SUSMPs from the existing seven development types to include two
new categories, parking lots and environmentally sensitive areas. Both of these types were
raised as developments for regulation by the environmental lobby; and while the Board indicated
at the time, according to the record, that it wouldn’t enlarge the scope at this time, it apparently
had decided to do so. This would clearly seem to warrant the re-opening of the permit. We
wonder if the Board has purposely done so with the intent of forcing re-permitting issues well in
advance of the readiness of the permittees to address.

Another concern of the process is the timing of this document and the resolution. In September,
the Regional Board indicated that the January meeting would be a workshop. By proposing
adoption of the resolution and the incorporated numeric standards, the Board seems to be
reneging on its promise to properly consider the cities’ concerns. We understand that the date
for adoption has been pushed back to January 26, 2000. However, we still have some concerns
that by proposing adoption in January, the Board is effectively precluding any reasoned response
by the regulated communities. Most, if not all permittees’ offices are closed during the holidays,
making it extremely difficult to meet, to plan, and to organize for the meeting. We simply do not
understand why the Board wants to pressure the regulated community with a short deadline and a
forced decision on such an important issue?

The City is extremely upset about the process as well as the attempt to revise the existing permit
without following specified procedures that have been approved by the Board. Section G. 1,
Administrative Review, appears to stipulate the need for the Board to isstie a Notice to Meet and
Confer (NTMC) in the event that a storm water program is insufficient to meet permit
requirements. Imposition of numeric standards this late in the permit would argue, as the
environmental lobby has so succinctly put it that the existing permit is inadequate and needs to
be upgraded. Since no NIMC has been issued, we believe that inadequate grounds exist for the
Board to impose both numeric standards and additional development types.

Finally, we request that the Board formally consider our comments, and that the Executive
Director consider making a request at the January 26th meeting to postpone any vote on the
SUSMP until an adequate local study is performed concerning economic and technical

(I- t OZI" R0068314
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feasibility. Should you have any questions regarding Diamond Bar’s position, please c~X’acl
Mr. David G. Liu, Deputy Director of Public Works, 909/396-567 I, or Mr. J. Michael Huls,
Integrated Environmenta! Services Coordinator, 626/969-7816.

Sincerely,

Deborah H. O’Connor
Mayor

DHO:nbw

c:-q~ional Water Quality Control Board Members
Diamond Bar City Council
Terrence L. Belanger, City Manager
David G. Liu, Deputy Director of Public Works
J. Michael Huls, Integrated Environmental Services Coordinator

R0068315



01-13-2~13(3 04:29F~I FROH John L. Hunter ~ Assoc.         TO           9121357GGGL::~     P.OI

City of., outh::Gate
RAX (~$~) ~



[I-lO R0068317

TOTIqL P. ~



01-13-2~ ~4:25~H    FRGM John L. Hunter ~ Assoc.         TO           91213576~25     P.81

January 12, 2000

Mr. Dennis Dickerson, Executive Officer
CaLiforrda Regional Water Qualily
Control Board, Los Angeles Region

320 West 4" Street, Suite 200
Los Angeles, California 90013-1105

SUBJECT: STANDARD URBAN STORMWA’lq~R MITIGATION
PLAN (SUSMP)

Dear Mr. Dic~:

The City of El Monte has been implementin~ it’s SUSMP program for some
time now and appreciates the challenges that the Resional Board has
encountered during their development of a single, comp~ve program
for all of the citie~ of the Lo, Angele~ Regiott The City i~ currently and has
been for some time, requirin$ treatment controls for trmjor proje~ prior to
permit Lssu~ce. The City is continuously updating and reviewing its
policies to ensure the community’s quality of ~ as Wall as the protection
of its rmtural re~cu~. The City suppor~ the Board in it~ effort to develop
a practical, e~cient and ~msible pro~ss. We believe the overall ~1 o~
b-’USMP requimmems for new development and redevelopment must be to
effectively reduce pollution in stonnwat~ and urban runoff.

While ~.1 Monte suppoRs the Board and its staff ~n es~ablish~ realistic
baseline SUSMP standards, it ~s important bhat the Board also allow the use
o~ alternative mitigation methods so lor~ at the goal remains the
achievement of cleaner stormwa~er runoff. This approa~ would
effectivdy meet the goals of ~-e SUSMP p~ in ~ eff~x~ive and
reasormble manner. The City’s SU~ progrmn continues to be a very



dYnamic and progressive procedttre hhat will only improve with time and
experience.

The City of E1 Monte believes ~hat it is a partner with the Regional Board in
the protection of the Region’s environment and looks forward to the
development of SUSMP standards which meet the mutual goals of our two
agencies. Should you have any questions related to this matter, or i~ you
desire any information related to the City’s ~onnwat~lurban runoff
pro~rarn, plea~ feel free to contact me at (626) 580-2056.

S~nce~y,

I<~v Tcharkhoutian, P.E.

R0068319
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Arroyo Verdugo Cities
Burbank . Glendale . La Canada Flintridge

January13,2000

Mr. Dennis Dickerson
Executive Officer
Los Angeles Regional Water Quality

Control Board
320 West 4th Street, Suite 200
Los Angeles, CA 90013

A Chairman of the Arroyo Verdugo Steering Committee, I wish to share my
written opposition to the proposed numeric storm water retention/treatment
requirements presented by the California Regional Water Quality Control Board,
Los Angeles Region. I understand therevised SUSMP addresses some of the
recently expressed concerns, but I believe the changes have made the SUSMP
more stringent encouraging the cost of development.

The Arroyo Verdugo Steedng Committee has met several times to discuss this
issue and has worked to state their opposition in the attached draft resolution.
The action to adopt the resolution was placed on our January agenda, but due to
lac, k of quorum the Committee was unable to make the vote official. The
Committee is looking to meet again prior to your January 26 Regional Board
meeting, and if the resolution is adopted, an Arroyo Verdugo Cities staff member
will present the document at your meeting.

Please accept my gratitude for taking the time to consider these comments. It is
my intent to help develop effective standards without compromising water quality.

...__ - ~i,~rel,y,

Bill Wiggins
Chairman, Arroyo Verdugo Cities "~.v,,,~,
Vice-Mayor, CRy of Burbank

C: Arroyo Verdugo Steedng Committee

R0068320

1327 Foothill Boulevard, La Canada Flintridlle, CA 9101 i PH: (818) 790-8880 FAX: (818) 790-7536



City Council / Burbank Fax:818-2:38-5757 3an 14 ’00 10:16    P.03/04

A RESOLUTION OF THE ARROYO VERDUGO
COUNCIL OF GO’’" ......... CITIES...... ¯ v,=rmnnl~T8 ADVISING THE CALIFHEGIONAL WATER QUALITY "’" ...... ORNIA

~,UI~I/KUL. BOARD, LOS          ’ANGELES REGION, OF iTS INTENTION TO PETITION THE
STATE WATER RESOURCES CONTROL BOARD FOR RELI
FROM UNREASONABLE RUNOFF POLLUTION CONTROI~
FOR NEW DEVELOPMENTS .......

Whereas, the Arroyo Verdugo Cities Council of. Governments (hereinafter "Arroyo
Verdugo COG"), is a sub-region of the Southern California Association of Governments,
consisting of the cities of Burbank, .Glendale and La Canada Rintridge;

Whereas, on September 16, 1999, the California Regional Water Quality Control
Board, Los Angeles Region (hereinafter "regional board") convened a public ’hearing to
discuss requiring cities in Los Angeles County toimpose stringent numeric storm water
retention/treatment requirements (hereinafter ."numeric requirements") on certain
categories of new developments, through, so-called Standard Urban Storm Water
Management Plans (hereinafter "SUSMPa’3 - a requirement of the development planning
program component of the NPDES permit;

Whereas; such numeric limits were intended to retain or treat about 80-85% of
runoff from the subject new developments, which include 10-99 home sub-divisions, 100-
plus home sub-divisions, and 100,000 square foot commercial developments;

Whereas dudng aforementioned public hearing, 50 cities expressed opposition to
the proposed numeric storm water r~tentioNtreatment requirements because of the
following:

i, they were inflexible to the-extent cities that cities would have been required to meet the
numedc standard, even if:it were difficult or possible to do. so because of economy,
.10r.’actica..!ity, or the new risk of creating another environmental problem;

ii. they were largely based on a settlement, agreement between County of Los Angeles
and the Natural Resources Defense Council;

iii. they were targeted at reducing oil, grease, and unspecified metals without specifying
the .purpose of such a stringent requirement, Such as protecting a beneficial use of
particula~ a receiving water (e.g., ground-water recharge areas of the Los Angeles-
and San Gabriel Rivers);

iv. they would have been the most stringent new development runoff pollution control
requirement i~ the State; and        "           " ....

v. they am .rK)t authorized either under the NPDES permit or the development planning
program, which calls for SUSMPs.

R0068321
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Whereas on September 16, 1999, the Executive Officer of the regional board
recommended to continue discussion of this issue to another time, now set for January 26,
2000;

Whereas. on December 7, 1999, the Executive Officer issued a revised SUSMP
and proposed its adoption through a tentative RESOLUTION APPROVING THE
RECORD FOR STANDARD URBAN STORM WATER MITIGATION PLAN FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF MANAGEMENT PROGRAMS IN
LOS ANGELES COUNTY;

Whereas, although the revised 8USMP addresses several of the concerns
expressed in the Arroyo Verdugo Cities COG resolu~on, it made the 8USMP more
stringent by requiring a numeric-based design standard for retaining or treating runoff
from ANY PARKING LOT WITH 25 OR MORE SPACE8 OR GREATER THAN 5000
SQUARE FEET - instead of requiring a numeric standard just for housing sub-divisions
and 100,000 square feet commercial deveJopments as initially called proposed;

Whereas, if approved, the revised SUSMP would increase the cost of development
to a higher level than was initially considered by the regional board, notwithstanding the
absence of any scientific evidence demonstrating that the more stringent requirements
would resu/t in a tangible improvement of water quality for any receiving water;.

NOW, THEREFORE, the Arroyo Verdugo Cities COG does hereby resolve as follows:

Section 1. Advise regional board members of its opposition to the regional
board’s proposed tentative resolution;

Section 2. Recommend that the regional board approve the Standard Urban    "
Storm Water Mitigation Plan, which does not include broad numedc limits, as proposed by
the Executive Advisory Committee on August 11, 1999;

Section 3. Notify the regional board that if it or its Executive Officer adopts any
requirement calling for a numedc standard to treat or retain storm water runoff from any
development project, or controlling runoff from a surface area of any new development,
without the con~ent of the Arroyo Verdugo Cities COG, that this COG shall, within 30
days of the action, prepare a petition with the State Water Resources Control Board
,enabling its members to challenge such action.



PUBLIC XY~’ORKS AND TRANSPORTATION :.DE~PARTMEN.T

January 13, 2000

Mr. Dennis Dickerson, Executive Director
California Regional Water Quality Control Board
Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, California 90013

Dear Mr. Dickerson:

SUSMPs and Numerical Limits

The City of Pasadena would like to acknowledge the challenge that the Board has
encountered in developing requirements for the cities in Los Angeles County in regards to
the Planning and Development procedures. As a regulatory agency, the City itself has
been involved with various policy-making issues, which are often controversial or difficult
to implement because of various social and economic reasons.

The City engages in many events, which create a more transient situation in the
City. As the result of these activities, the City has no option other than implementing a
very active maintenance program as well as continuously updating and reviewing its
policies to insure both the quality of its urbanization and the restoration of its natural
resources. This makes the City conscious of the environmental and urban runoff issues.

The City supports the Board in reference to the Standard Urban Stormwater
Mitigation Plans or SUSMPs with the understanding that details such as design
requirements may have to be worked out in the future. The numerical limit guidelines
must be practical, efficient, and implementable. SUSMPs and their requirements may
work in some areas or projects and not in all in others. The SUSMPs’ requirements will
have to be flexible, yet effident, with the notion that "one size may not fit all".

The City hopes that the Board’s staff recognizes that problems may occur in the
future, which may act as obstacles towards implementing the subject requirements. The
goal of imposing such requirements on development/redevelopment will be to reduce or
mitigate potential pollution runoff from urbanized areas. This will be a very dynamic and
progressive procedure that will only improve with time and practice.

R0068323
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January 13, 2000
Page 2

City of Pasadena will work in a cooperative spirit with even/one involved. We hope
this letter serves as an appreciation of all your efforts. Please feel free to contact Mr. Jim
Valentine of this office at (626) 744-4265 regarding our storm water/urban runoff
program.

DANIEL A. RIX
City Engineer

Cc: Cynthia J. Kurtz, City Manager
Jack Lidyard, Acting Director of Public Works and Transportation
Darrell Lewis, Director of Planning and Permitting
Sheila Kennedy, John L. Hunter and Associates



CITY OF LONG BEACH

January 13, 2000

Mr. Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

RE: Request for Clarification of items in your letter dated December 7, 1999
and in the Tentative Resolution document

Dear Mr. Dickerson,

Two critical areas of ambiguity have arisen in connection with your letter of
December 7, 1999 and the Tentative Resolution document as it pertains to the
City of Long Beach. This letter reflects the clarifications, provided under your
direction, by Dr. Xavier Swamikannu to Rose Collins, Clean Water Program
Manager, for the City of Long Beach in a telephone conference on December
10,1999, and seeks confirmation of these clarifications. This letter is not
intended to constitute the City’s comments pursuant to your invitation for public
comment on the Tentative Resolution.

The first area of ambiguity concerns the statement contained in the Tentative
Resolution, page 2 of 17, which states:’q’his SUSMP applies to projects that are
Priority Projects (Discretionary Projects) as defined by the NPDES permit." Our
understanding is that, as to Long Beach, the 9.BLy project categories to which the
Standard Urban Mitigation Plan (SUSMP) will apply are:

a. 10-99 home subdivisions
b. 100 or more home subdivisions
c. 100,000 or more square foot commercial developments, and
d. environmentally sensitive areas.

ENGINEERING BUREAU R0068325333 West Ocean Boulevard. 9I~ Floor ¯ Long Beach, CA 90802
(562) 570-6383 ¯ FAX (562) 570-6012
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Consistent with the terms of the Long Beach permit, the additional project
categories listed in the Tentative Resolution do not apply to the City of Long
Beach. This understanding has been confirmed in an internet e-mail on
December 13,1999, by Dr.Swamikannu.

Second, on the first page of your December 7th letter, you state:

If adopted by the Regional Board, the Tentative Resolution would approve
the City of Long Beach Standard Urban Stormwater Mitigation Plan
(SUSMP) while encouraging the Executive Officer to approve the Los
Angeles Standard Urban Mitigation Plan.

During negotiations, all parties agreed that the City’s SUSMP would not take
effect prior to the effective date of the SUSMPs for the Countywide permit. This
issue arose at the hearing of the City’s permit as well, where it was again agreed
that the City should not be placed at an economic disadvantage by having its
SUSMP effective prior to that which affected the majority of the County. Dr.
Swamikannu also confirmed, in a telephone conversation on December 10,1999,
that the City of Long Beach SUSMP will become effective concurrently with the
SUSMPs for the Countywide permit.

Please confirm that you agree with the clarifications herein by signing where
indicated below and retuming a copy to this office. Your courtesy and
cooperation are appreciated.

Sincerely,

EDWARD T. PL, rl"z
CITY ENGINEER

I confirm the clarifications contained in this letter.

Dated:
Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board
Los Angeles Region

ETP:rc

R0068326
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TELEPHONE (323) 583-8811 FAX: (323) 583-b’236

January 14, 2000

Mr. Dennis Dickerson
Executive Officer
California Regional Water Quality

Control Board
Los Angeles Region
101 Centre Plaza Drive
Monterey Park, CA 91754-2156

Dear Mr. Dickerson:-

The City of Vernon has reviewed the Final Tentative
Draft of the Standard Urban storm Water Mitigation Plan (SUSMP)
dated December 17, 1999. AS yOU are aware the City of Vernon is
one of eighty-flve co-permittees involved in the Municipal
Stormwater and Urban Runoff Permit issued under Board No. 96-
054(NPDES No. CAS614001). The following are the City’s comments
to the SUSMP.

The Regional Water Quality Control Board is seeking to
approve the SUSMP and incorporate the 0.75" mu~erical mitigation
measure at its next meeting. The plan as drafted will r~ire
that millions of dollars be spent in order to implement the
~trategies outlined in the Mitigation Plan. The City of Vernon
¯ s conoerned that sound teahnical studies have not been conducted

have not f_M~_~9~e~ent Practices (l~IPe). The BMPS,u~ave~y prevent further impairment ofthe beneficial uses of the receiving waters. Thus, the approval
would be based upon inadequate evidence in the record.



Mr. Dennis Dickerson
January 14, 2000
Page 2

The City of Vernon believes that a rec "stud shoul                                           elvlng waterY       d be performed to more effectivel un
stormwater and anthro~o~e-~ ~ ......... Y ~e~.stand Urban
study would Identif- a ...... ~ ....... iv~ng water. The
stor~water discharges, receiving water impacts, and effectiveness
of BMPs. Further, the study would identify whichpollutants
significantly ~air the beneficial uses of the receiving waters.
until such studies are conducted it would be premature to

believes t . ~rect to Ehe receiving waters. The Cityhat mill~ons of dollars should not be spent on BMPs
~hat remove pollutants that may not impair the beneficial uses of
the receiving waters. Finally, the study must include a baseline
against which to measure the effectiveness of stormwater
pollution mitigation programs.

i .... T~.e ?it~ of Vernon believes it ismp~emen~ s~rare ...... ~ ............ =--- ~-~-~ policy to
requirements w~ll have the ~-~--~-~ - --

¯ . . ~,~=,~=eu resul~s. T~e SUSMP outl~nesseveral BMPs to m~n~ze the ~-- ~,~=~uuu=~lon or pollutants ofconcern to the storm water conveyance
released docum--~ - .......... ~tem: & recently
Research -- ¯ ~/~ ,~m u~.e ~ournern calIzorn~a coastal WaterFr°3ecu.reiuerares ~his fact by statin in aManagement Practlces ~B~Ps~ ~-~ ~ ..... ~ ..... g    ~ I~. ..Sest

- -~,~& ~e ~nange In stormwaterquality will have any meaningful impact on beneficial use
protection. Stormwater managers need ~o know whlch BMPs are
effective at reducing loads and concentrations for individual
~onstituents. Next, managers need to assess what the ~ost
effi?ient use of BMPs within their watersheds will be whereby the
greaEest improvement in stormwater quality is achieved at the
most reasonable cost. Finally, there will need to be an
evaluation if these expenditures on BMPs and improvement in
stormwater quality will promote beneficial use proteotlon..~

Until a thorough study is completed on theeffectiveness of_ the BMPs, implementation of them could cost
developers ~ill~ons of dollars on controls that do not protect
the ~eneficlal uses of the receiving waters.

Add!tlonally Section of the SUSMP requires that adevelopment must be desired ~_3 .......
Practicable the ~-- .... ~:’" ~_~ ~u mlnlmize, to maxlm~m e~tentres ...... ~ ._.-,,~u~.uc~on o~ pollutants of concern=~= In slgnlz1c~n~ ~act5 . that may
Board has P     generated from slte runoff. Thedefined pollu~ants of concern, However a determination
has not been made as.to what concentrations of pollutants
produce a significant impact to beneficial uses, or what the

R0068328
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Mr. Dennis Dickerson
January 14, 2000
Page 3

maximum extent practical means. Without a comprehensive study ~o
define these items ~he permzttee has no guideline to determine i~
the proposed ~MP is adequate or cost effective.

The Clean Water Act and the Porter Cologn Wate~ Quality
Act are designed to protect the beneficial uses of the receiving
water. Nevertheless, the imposition of mandatory treatment,
regardless of pollutant loadlngs, is inconsistent with these
acts. Vernon also believes that these Acts require that a cost
benefit analysis be conducted prior to imposing mandatory
requirements.

It appears that the SUSMP was revised to incorporate
mainly comments from the environmental community. On the other
hand, the comments of public agencies, such as the City of
Vernon, were, for the most part, disregarded.

The SUSMP has been amended to include two additional
categories into the discretionary projects. The SUSM~ now
includes parking lots of 5,000 square feet or more. The addition
~f small parking !ors ~irtually requires the SUSMP to be appliedo all development projects which require discretionary approval.
The cost for ~he implementation of BKPs for such small parcels
may make such parcels non-developable. The requirement of legal
agreements or covenants will also bring the streamlined permit
process that most cities strive for to a standstill.

The City of Vernon, like most cities in Los Angeles
County, is virtually built out. Most new developments that are
constructed within Vernon are infill projects or redevelopment of
e~isting sites. The infrastructure is virtually complete.
hydrology and hydraulic calculations that were performed for~e
design of the storm drain pipeline systems were based on a
certain time of concentration. Any changes to ~hls time of
concentration could potentially cause flooding. Additionally,
certain BMPs require direct oonns~cions into the storm drain
pipeline system. The vast majority of sites do not have storm
drain pipes within their street frontage. These pipeline
systems, in most cases, cannot be extended, making these BMPs
impractlcal. In such cases, if a numerical mitigation measure of
0.75~ is incorporated into the SUSMP, ~hare may not be enough
space available to implement BM~s that will meet SUSMP criteria.

The SUSMP also contains a section on alternativecertification for storm water treatment mitigation. In order to
sign a certification that the plan meets criteria established in
the SUSMP, the professional signing the plan must attend training

R0068329
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on the design of BMPs. The training must be approved by th~
Reglonal Board Executive
is al~Propriate.            Offi_c~_r. The City agTees that tr    ’- However, we are concarn alnlng

¯ ,~m~.r OE nrofes.4-~.~ ....... -- -=-=~upeu and the
oonstr~ction industry demand. This will only serve to slow
development within our c~mmunity and could have a potentially
detrzmental effect on the regional econemy.

to det~ C~y_~S~_~.~@S ~ith. the -ethodolo used
S~,,~," ~__ ~ ~v~t ~ raln/all tO ~ ~-----~--~     --     ~’ ....----z u:B ~een produced that acc -- ~~u. ,o

urately depic~ ther~noEf from a s~teo How was it determined that the 85~
percentile of a runoff event contains a concentration uf a
pollutant of concern that will significantly impact the
~on~?~nmen? and. n~t the 86" percentile? ~nt~ ~,,-~ -i. conduced the d . gn flaw.d
~d not supported by substanti-~ --- .....
ne~s as proposed ~- the ~ .... ~_ev~ence.~n ~ne record. Again
cost benef~ ~J~-    ~a~ m~y no~ produce the a~nro~=~-~ ,~,u uu warranE such a requirement. ~ =

ta The City of Vernon has previously submitted =ommen~s on¯ proposed SU~MP. Many. of those.oomments are still applicable.

comments nrev; .... ._ _~_~a~vt_any issue previously raised

relere~Ice. ~ ..... , "’-= nereoy incorporated by

The city of Vernon appre=iates th            .comment on the SUSW~ ...... e opportun~ to
staff to re~, .... ~’~.i_ "~ ~re ?ommltued to work    wi~
emphasl,~ tha~ sound ~,~ ¯ ¯ -    water_. However, we must
to i~le~enting ........ tlZ1c stUdies should he completed priorthe SUSMP.

Wilson, P.E.
irector of Community Services &

Wa~er
SKW:mc
Enclosure

R0068330



OFFICE OF THE CITY ATTORNEY
Long Beach, California

RO~F_~T E. SHANNON

Janua~ 14, 2~0
3EPUT1C~

W~l~ A. ~rO~nis ~ Dicke~n                            VIA F~

Cal~mla R~ion~ W~er Qual~
CO~I Boa~
101 ~n~ Pl~a D~e
Monterey Park, CA 917~2156

Re: S~nda~ U~an Sto~water Mltlgatlon Pl#ns (SUSMPs] for ~e CI~ of
Long Be~

Dear Mr. Dicke~n:                                                    ~-

Please provide ~pi~ of ~is I~er ~ the membem of ~ ~ and include
adminis~t~e ~ of ~e heating on the a~e subje~

The Ci~ of Long Be~ ~anks the R~ional ~ and ~ ~ff ~r ~ ~o~ on
~a~ of =~ater mn~ ~l~on m~a~n. ~ ~ of i~ o~ ~n~nuing
in ~is ~aM, ~ C~ ~ ~ng Bea~ ~ue~ ~at the ~ll~ng ~n= be
~nsidemd and add~ in ~e ado~n ~ SUSMPs ~r ~e C~ of Long Bea~ as
pa~ ~ ~ separate ~ ~ ~ma~ issue, ~ ~11 ~ ela~m~ upon in the
b~y ~ ~ls I~r; am:

1. ~e findin~ ~n~in~ tn ~e TenSe Res~u~n should ~ mvis~ to

O~er No. ~ (~ "~~e Pe~’) a~ R~nal ~a~ O~m No.
9~ (~e’C~ ~ Long B~ Pe~m ~.

2. Pumua~ to pdor ag~nt, ~e i~e~n~n da~s ~r ~ose SUSM~
appl~ ~ ~ ~ ~ Long ~a~ mu= ~ ~n~ w~ ~o~ ~r
~ ~ to ~ ~n~e ~ to ~oid p~ ~e C~ = an ~no~c

3. The indus~n ~ nu~l des~n ~a~s as mini~m d~n ~e~
sh~M ~ ~ u~ ~ ~ as e~i~l ~ on ~e effi~W of
~a~s, ob~in~ in ~ ~n or a~m ~bn ~ a sim~er dicta, is
available.



Dickerson / 2

The fi.ndings in the Tenta ".t~e Resolution shoul(:l be revised to reflect that two separate

implementation.
Flnding 21 should be revised to retle~t this. Similarly, Finding 13

should s.ep.ara.te!y Identify =Pdodty Projects" for each permit. Finding 5 should bResrevised m mcluoe references to the City of Long Beach, its receiving waters,
monitoring program, and its permit.

!_mplementa.tion__o.f SUSMP Requirements for the C:~ ~.Lo.nq_B!~a~L

Outing negotiations for the settlement of the litigation between the City of Long Beach
and ttte Regional Board, it was agreed that SUSMP requirements for the City would

rose aunng me neanng Which resulted on the City of Long Beach’s
proposed permit, at which time it was agreed that the City should not be placed at an
economic disadvantage by having its SUSMP effective prior to the requirements
affecting the majority of the County, Members of ll~e Regional Board staff have
confirmed this sequence of events, which should be reflected in the Board’s
resolution. The Tentative Resolution is silent as to the implementation schedule for
the SUSMP for the City of Long Beach.

The Countywide Permit antidpated that SUSMPs would be implemented 90 days
following the next fiscal year following their adoption but no later than July 1999.
While the CRy acknowledges that this date has past, a similar schedule¯ o               o                   .                        ofIrn_plementation ~s needed to avoid antidgated "taki, ng or related challenges from
a~ part~, s wh.o have. aim. ady Initiated the planning review process with the City,
aevempmem requ=rements Should be aoheduled to be implemented no sooner than
90 days following the start of the next fiscal year, but no sooner than the
implementation date adopted under the Countywide Permit.

Numerical Desian Standa_~.

The adoption of numerical destgn standards as mlnlrnum design criteria Is not
supported by relevant empirical data or by any cost-benefit analysis. For these
masons, itfaiis to comport with either State or Federal law. Inclusion of numerical
des.lgn standards as a voluntary standard or as part of an incentive program would
assist in the collection of data relevant to this region and provide titles with a legal
basi=~ on whioh to defend the requirement.

R0068332
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BALDWIN 
P°A’R.K

January 12, 2000

Mr. Dennis Dickerson, Executive Officer
California Regional Water Quality

Control Board, Los Angeles Region
320 West 4~ Street, Suite 200
Los Angeles, California 90013-1105

SUBJECT: STANDARD URBAN STORMWATER MITIGATION
PLAN (SUSMP)

Dear Mr. Dickerson:

The City of Baldwin Park appreciates the challenges that the Regional
Board has encountered during the development of the Planning and
Development guidelines for the cities of the Los Angeles Region. The
City is also continuously faced with many policy-making issues which
are often controversial or difficult to implement due to various social or
economic reasons. Through this process, the City is continuously
updating and reviewing its policies to ensure the community’s quality of
life as well as the protection of its natural resources. It is from this point
of reference that we believe the overall goal of imposing SUSMP
requirements on new development and redevelopment must be
practical, efficient and feasible to effectively mitigate pollution in
stormwater and urban runoff.

As an environmentally-concerned community, we wish to support the
Board and its staff in establishing basic and realistic SUSMP standards,
which also allow the use of alternative mitigation methods that achieve
the same result, if found to be necessary or appropriate due to site
specific limitations. Such an approach, we believe, would effectively
meet the goals of the SUSMP program in an effective and reasonable
manner. The City is continuing to implement its current SUSMP
requirements and will progressively assess their outcomes. This will
continue to be a very dynamic and progressive procedure that will only
improve with time and experience.

R0068334
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The City of Baldwin Park believes that it is a partner with the Regional
Board in the protection of the Region’s environment and looks forward
to the development of SUSMP standards which meet the mutual goals of
our two agencies. Should you have any questions related to this matter,
or if you desire any information related to the City’s stormwater/urban
runoff program, please feel free to contact me.

Sincerely,

Wendy LemmoHarris
Public Works Supervisor, Environmental Services Division

R0068335



CITY OF LONG BEACH
DEPARTMENT OF PUBLIC WORKS

333 WESTOCEAN BOULEVARD ¯ LONG BEACH CA 90802 ¯ (562) 570-6383 ¯ FAX (562) 5,7.0.-6Q12.[_ ~.:

January 13, 2000

Mr. Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

RE: Request for Clarification of items in your letter dated December 7, 1999
and in the Tentative Resolution document

Dear Mr. Dickerson,

Two critical areas of ambiguity have arisen in connection with your letter of
December 7, 1999 and the Tentative Resolution document as it pertains to the
City of Long Beach. This letter reflects the clarifications, provided under your
direction, by Dr. Xavier Swamikannu to Rose Collins, Clean Water Program
Manager, for the City of Long Beach in a telephone conference on December
10,1999, and seeks confirmation of these clarifications. This letter is not
intended to constitute the City’s comments pursuant to your invitation for public
comment on the Tentative Resolution.

The first area of ambiguity concerns the statement contained in the Tentative
Resolution, page 2 of 17, which states:"This SUSMP applies to projects that are
Priority Projects (Discretionary Projects) as defined by the NPDES permit." Our
understanding is that, as to Long Beach, the EKILv project categories to which the
Standard Urban Mitigation Plan (SUSMP) will apply are:

a. 10-99 home subdivisions
b. 100 or more home subdivisions
c. 100,000 or more square foot commercial developments, and
d. environmentally sensitive areas.

ENGINEERING BUREAU
333 West Ocean Boulevard, 9~ Floor ¯ Long Beach, CA 90802

(562) 570-6383 * FAX (562) 570-6012
R0068336
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Consistent with the terms of the Long Beach permit, the additional project
categories listed in the Tentative Resolution do not apply to the City of Long
Beach. This understanding has been confirmed in an intemet e-mail on
December 13,1999, by Dr.Swamikannu.

Second, on the first page of your December 7th letter, you state:

If adopted by the Regional Board, the Tentative Resolution would approve
the City of Long Beach Standard Urban Stormwater Mitigation Plan
(SUSMP) while encouraging the Executive Officer to approve the Los
Angeles Standard Urban Mitigation Plan.

During negotiations, all parties agreed that the City’s SUSMP would not take
effect prior to the effective date of the SUSMPs for the Countywide permit. This
issue arose at the headng of the City’s permit as well, where it was again agreed
that the City should not be placed at an economic disadvantage by having its
SUSMP effective prior to that which affected the majority of the County. Dr.
Swamikannu also confirmed, in a telephone conversation on December 10,1999,
that the City of Long Beach SUSMP will become effective concurrently with the
SUSMPs for the Countywide permit.

Please confirm that you agree with the clarifications herein by signing where
indicated below and retuming a copy to this office. Your courtesy and
cooperation are appreciated.

Sincerely,

CITY ENGINEER

I confirm the clarifications contained in this letter.

Dated:
Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board
Los Angeles Region

ETP:rc
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71~ W, MANCHESTER AVE
LOS ANGELES, ~ ~5

F~ (213) ~7~

PRESIDENT PRO TEMPE

Dennis Dickers~, Executive 0~cer
Califomis Regional Water Quality Control Board
Los Angeles Region
320 w. 4" Street, Suite 200
Lo~ Angeles, CA 90013

D~ar Mr. Diol~rson:

I am wri0,ng to ~ge the bo~d’s approval of the proposed revisions to the Standard Urban Stormwater
Mitigation Plan (SUSMP) submitted to you by Los Angeles County for your consideration. As you know,
today I won unanimous approval of the Los Angeles City Council for a motion endorsing of a policy with
an 85°/d0.75 inch provisior~ as the minimal acceptable standard for development planning.

I laud the work you and yore staffhave done to help make the goals of the Clean Water Act a reality.. While
the City of Los Angeles has concerns about certain aspe~ of the Board’s proposal, I trust that the Board
resolve those concerns with City representatives and quickly implement a policy ~at reduces the insidious
effects of stormwater runoff.

While I am proud thatmy colleagues joined me in calling for approval of your proposal, my feelings are
even s~zonger than the City’s consensus statement. I echo the call of several environmental groups and u~ge
you to remove from the proposal the so-called "roofing exclusion."

Section 9 of the eummt proposal would allow developers to divert runoff from roo~ops dir~tly to
stormckams and to take credit for that volume of runoff as it if were being tr~ted. I find this provision
disturbing and feel it would allow treatment of less runoff and would actively mcourage developers to
increase the amount ofimpe~ous surface. [ strongly urge you to r~onsider the inclusion of this provision.

It is of urgent concern that swiR and decisive action b¢ taken to protect the environment and safeguard
public health. With that modification, approval of your proposal will accomplish that.

Thank you for your time and consideration.

�ounc~lmember, $t~ Di~’ct

cc: ~a~k ¢.~Id, Executive D~¢tor, II~I ~h~ B[y R0068338

Alex IIell~e~ia. ARomey, Nadonal P.~ources Defense Council
S~eve FIeischli. Executive Director. S~ Monica Baykeq}e.r



SUBSTITUTE MOTION

On a daily basis, massive amounts of pesticides, metal residue, oily waste and solid garbage flow into
the ocean, polluting our coastal waters. Human viruses and bacteria sicken surfers, swimmers and young
children at play in the Santa Monica Bay. The source of this pollution is urban runoff from our lawns, parking
lots and streets. In fact, urban runoff is the leading cause of water pollution in our region.

Los Angeles County has the worst urban runoffproblem in the nation. While significant efforts have
been made in recent years to address the problem, too little progress has been made. The condition of Santa
Monica Bay, the Long Beach Harbor, and the Los Angeles River is a disgrace.

We can change that.

On January 26, 2000, the California Regional Water Quality Control Board (RWQCB), Los Angeles
Region, is expected to discuss a proposed Standard Urban Stormwater Mitigation Plan (SUSMP). The new
standards are far-reaching and promise to increase significantly efforts to reduce the insidious effects of urban
runoff.

Under the proposed new standards, cities would have to ensure that new developments capture either
85 percent of the runoff from a storm in a 24-hour period or the first three-fourths of an inch of rain. The
standard would apply to new commercial projects o f more than 100,000 square feet and all new gas stations,
auto repair garages, restaurants and subdivisions of 10 or more houses.

Developers and city planners ~vould have a range of options for compliance. They could leave grassy
swales and other open space so runoff could seep into the ground instead of flowing into stormdrains.
Developers ~.ould also seek other options, such as building detention ponds, using permeable pavement or
installing filters in curbside drains. Experts contend that the proposed limits could be achieved with relatively
simple and inexpensive design changes.

The proposed new standards make sense. Retaining stormwater on site, allowing it to percolate into
the land, not only protects the ocean from pollution, but it also replenishes the groundwater supply, a major
source of our drinking water.

During previous meetings of the RWQCB, the office of the Chief Legislative Analyst raised questions
about details of the board’s proposal. These comments were perceived by many as an official objection by
the City of Los Angeles to a sound policy to protect the environment and public health and safety. An
editorial in the Los Angeles Times (Oct. 6, 1999) excoriated the City for its position.

Granted, given the enormous size and varied terrain of the City of Los Angeles there are several
questions and concerns the city should raise about the proposal. Those are: whether Best Management
Practices (BMPs) are effective for parking lots, auto repair garages, restaurants, residences and gas stations;
whether the RWQCB will pursue public education programs to reduce emissions from motor vehicles to
streets and parking lots; whether the RWQCB will provide a variance process for unusual situations and
circumstances, such as areas with high ground water or high liquefaction potential; whether the RWQCB will
collect regional ambient water quality data to confirm the effectiveness of the 85’h percentile-0.75 inch
provision and refine their rules accordingly; and whether the RWQCB will allow for a flexible process for
establishing runoff requirements through the planning process for unusual situations.

R0068339
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However, these concerns should not be interpreted as an objection to or opposition of the proposed
85 percent retention/treatment standard. Nor should those concerns be considered reason to unnecessarily
delay or obstruct implementation of the board proposal. They should be seen, rather, as a request for
additional information, data and analyses on the proposed standard and control measures to be implemented
to achieve the standard. The City should assist the Board in obtaining the information necessary to support
and implement a retention/treatment standard. The City should encourage the RWQCB to consider and
address the City’s concerns during its deliberations, but move quickly toward implementation of a policy that
protects the environment and public health.

I THEREFORE MOVE that City Council adopt as City policy a position that endorses, in concept,
the proposed Standard Urban Stormwater Mitigation Plan currently before the Regional Water Quality
Control Board, including the 85’h percen~0.75-inch proposal as the minimal acceptable standard for
development planning.

I FURTHER MOVE that the Council encourage Regional Water Quality Control Board to address
the City’s aforementioned concerns, and develop and implement as quickly as possible a policies that are
flexible enough to consider the different circumstances and abilities of cities of varying sizes, terrains and
resources, are supported by scientific data, and are subjected to meaningful public review and comment.

I FURTHER MOVE that the Chief Legislative Analyst report back on the status of the bo.’ird’s
deliberations to the City Council’s Committee on Environmental Quality and Waste Management.

RUTH G,~    ER
Councilmember, Sixth District

Seconded by

Tuesday, January 25, 2000



my t:m.~oL Dennis Dicker~on, Exocutivc Dkoctor
Regional Wat.r Quality Control Board

~o~ P~ 320 W. 4ta Stxeet, Suite 200M~o~
Los A~xgeles, CA 90013

Jta, v-~Y Pv..~o
Mayor Pro T~mpor¢

s~ G~tnn.t.o Dear Mr. Dickerson:
Cotmcilmz~d$cr

P~,t,~- Ko~s’rz
co~c,~r I am proud to share with you the news that the City Council of the City of West

s~zv~ ~amns
Hollywood recently passed a resolution I authored that supports design standards

c~,,,,~, that reduce runoff from new and redevelopment sites and city property in the City
of West Hollywood.
The City of West Hollywood has always been at the fore.front of proteoing the
environment- The adopted standards require water quality treatment or
infiltration on.site of 100% of the runoff generated by the first thr~-q~ elan
inch of rain to prevent polluted runoff from traveling to the ocean. These
standards were developed with help and support from He.al the Bay, an
environmental organimfion dedicated to making Southern California’s coastal
waters safe for people and marine life.
I encourage all Southern California cities to adopt these environmentally sound
standards. Our City has t~ken the lead in the battle to reduce urban nmoff. It is
now time for the incorporated portions of Los Angeles County to adopt these
standards so that all cities in the county will conform to the standards that
significantly reduce urban runoff.

If you have any questions please feel free to contact my deputy Scott Svonkin at

Paul Koretz
Councitmembe, r



Dennis Dickerson - Part.001 Page

Dear Mr. Dickerson: This is submitted on behalf of the Cities of Alhambra, Compton,
El Segundo, Lomita, Hawthorne, Torrance, Industry and Santa Clarita. Those Cities
appreciate what appears on initial review of the January 18, 2000, Staff Report and
Record of Decision to be continued improvements and refinements. However, please
note the language "what appears on initial review .... " This language was used to make
the point that time has permitted only a most preliminary review. There has been
insufficient time for Cities, to say nothing of those who will be affected by the SUSMP, to
make any kind of detailed analysis, much less to prepare comments for the Board’s
consideration and your staffs evaluation.    Of course there has been no opportunity
to evaluate the "Change Sheet" and the impact of "clarifications" in that document
which, to my knowledge, is not yet available for public review. It is for these reasons, as
a matter of procedural due process, that I am constrained to now ask you and the Board
to delay this item until March, 2000, at the earliest. Recitals. of the notice provided for
earlier versions of the SUSMP are interesting, but they are no substitute for adequate
notice of the latest changes. We must make the point that the adequacy of notice is not
determined by averaging the notice given to all prior versions of the SUSMP, it depends
on how much notice was provided as to the version which is to be adopted, with all
modifications, including those in the January 18, 2000, Staff Report and Record of
Decision and the yet-to-be promulgated Change Sheet.    Please print this email and
include it, in its entirety (and not just as a summary), in the administrative record of this
matter as comments by the Cities of Alhambra, Compton, El Segundo, Lomita,
Hawthorne, Torrance, Industry and Santa Clarita, and each of them. In addition, the
Cities of Alhambra, Compton, El Segundo, Lomita, Hawthorne, Torrance, Industry and
Santa Clarita, and each of them, reserve the right to address the Board at the Meeting
and Hearing on January 26, 2000, or any adjourned or continued meeting and hearing.

Rufus Calhoun Young, Jr., Esq.
Burke, Williams & Sorensen, LLP
611 West Sixth Street, 25th Floor
Los Angeles, California 90017-3102
(213) 236-2821
Fax: (213) 236-2700
e-mail: ryoung@bwslaw.com
Professional web site: www.bwslaw.com/_voung.htm!

The information in this email message is intended only for the addressee(s) named
above. If YOU are NOT the addressee named above or an agent authorized to deliver
this email to an addressee, you have received this email in error. IF YOU RECEIVED
THIS EMAIL IN ERROR, PLEASE NOTIFY BURKE, WILLIAMS & SORENSEN, LLP,
BY TELEPHONE AT (213) 236-0600. Thank you.

/I - ! ~..~ - ~ - ~              R0068342



Executive Advisorv Committcc
Stormwarcr Program- LOs Angclcs County

December 22, 1999

Mr. Dennis A. Dickerson
California Regional Water Qualitv
Control Board - Los Angeles Region

320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

Dear Mr. Dickerson:

STANDARD URBAN STORMWATER MITIGATION PLANS

On behalf of the Los Angeles County Permittees, the Executive Advisory Committee (EAC)
has reviewed the proposed Standard Urban Stormwater Mitigation Plan (SUSMP) prepared
by the California Regional Water Quality Control Board (Regional Board) to be
incorporated in the Los Angeles County Municipal Stormwater and Urban Runoff National
Pollutant Discharge Elimination System (NPDES) permit (The Permit). In accordance with
the conditions of the Permit, the Permittees submitted model SUSMPs for your review and
approval. In the event our submittal does not meet with your approval, the Permit requires
that you ask for a resubmittal. Your unilateral rewriting of the SUSMPs is very surprising.
We disagree that you have the legal authority under the Permit to unilaterally require the
implementation of an alternative SUSMP.

Given that them are substantial differences between the Model SUSMP submitted by the
Permittees and what the Regional Board desires, we appreciate your efforts to draft an
alternative SUSMP. In reviewing your proposal, we believe that many of your suggestions
am acceptable and could be incorporated in a SUSMP that the Permittees would be willing
to resubmit for Board approval. To assist in developing a SUSMP that is acceptable to all
parties, we are offering comments to your proposed SUSMP. Our suggested changes am
consistent with the Regional Board’s desires and serve to clarify and facilitate
implementation of the SUSMP consistent with the Permit requirements. The following is
a discussion of our suggested changes:



Mr. Dennis A. Dickerson
December 22, 1999
Page 2

SUSMP Cateqories

We agree with your approach to combine the two (10-99 and 100+ home) subdivision
categories, but we do not agree with adding the two additional categories of
environmentally sensitive areas and parking lots to the SUSMPs. These two categories
are project characteristics and not pro~ect types. ,The seven priority project types are
specifically mentioned in the NPDES Permit as requiring SUSMPs and were, therefore,
included in the Development Planning Model Program (Model Program) in Part A of the
Model Planning Priority/Exempt Checklist (Checklist).

Part B of the Checklist identifies characteristics that also determine a priority project.
Part B includes, but is not limited to, project locations adjoining, bisected by, or directly
discharging to a designated environmentally sensitive area, riparian corridor or wetland
and parking lots with greater than 200 parking spaces for any office, commercial or
industrial use. Since these two categories are already required in the Model Program to
incorporate appropriate BMPs, we recommend the removal of the two additional categories
from the SUSMP. Also, adding these categories would encompass a lot more project
types for which the originally prepared SUSMPs were not intended to address and may not
be appropriate.

Definitions

Hillside: We agree that the previous definition of hillside did not provide a consistent
understanding throughout the County, but the current definition of hillside would render
almost all development as being on a hillside which was not the intent of the program. We
recommend changing the definition to read "property located in an area with known erosive
soil conditions, where the development contemplates grading on any natural slope that is
25 percent or greater."



Mr. Dennis A. Dickerson
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Environmentally Sensitive Area: The definition of "Environmentally Sensitive Area" is
overly broad, to the point that stormwater discharges from virtually any development in
Los Angeles County could be construed as discharging to an environmentally sensitive
area. This is inconsistent with the intent to provide special protection for areas of special
biological significance. Alternatively, we propose that for the purpose of identifying priority
projects, "Environmenta!!y Sensitive Ar~as" be defined as those thst "adjoin, bisect., or
directlx discharge to the Significant Ecological Areas identified by Los Angeles County and
any other areas of environmental significance as defined by the municipalities."

Redevelopment: Your proposed definition of redevelopment would require extremely
minor projects, such as a hillside residence adding a room, to have the entire site come
into compliance with stormwater regulations. This would not only place a financial burden
on private citizens, but would require additional resources from the Permittees to
implement this requirement. All other Federal and local regulations, such as the American
Disabilities Act, contain thresholds before requiring full compliance. We recommend
defining redevelopment as "the addition, to an already developed site, of 50 percent or
more impervious area or improvements to 50 percent or more of the existing improvements
on the site." We also recommend excluding hillside single family residences from this
definition.

Sections 6 and 7 of the General Requirements

Section 6 covers the proper design of outdoor material storage areas and Section 7 covers
the proper design of trash storage areas. Both of these sections are written as
requirements that apply to all SUSMP categories. We recommend that individual
single-family residences be exempt from this requirement.

Section 9 of the General Requirements

Section 9 covers design standards for Treatment Control BMPs. We contend that there
are too many questions that need to be answered before a legally, economically, and
technically feasible standard can be imposed on every Permittee’s development planning
programs. These questions involve the following: 1) how to implement the standard
without having hydrologic data corresponding to the types of storms that are being

t l R0068345
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targeted, 2) what are the pollutants of concern for different types of development, and
which BMPs are effective for these pollutants of concern, 3) if regional BMPs would be
more effective than site specific BMPs, and 4) can we effectively influence routine
maintenance of these BMPs. In order to develop answers to these questions, we support
a voluntary standard in the SUSMPs. Los Angeles County and the Cities of Santa Monica
and Calabasas are alreadv implementing similar sta.qdards. We should assess these
programs over the next two years and use the information to develop requirements for the
next Municipal NPDES Permit. These requirements will then include technically
defensible, economically feasible alternatives to provide water quality improvements that
address pollutants of concern from new development and redevelopment in Los Angeles
County.

Roofing Surface Exclusion

Part D disallows excluding the area of the roofing surface from the total area for calculation
of rainfall or runoff volume to be treated if the storm water conveyance system directly or
indirectly discharges to a natural stream or unlined channel or channel segment scheduled
for restoration. We agree with your approach to include an exclusion for roofing surfaces.
However, the terms "indirectly discharge" and "unlined channel" in Part D of this section
could be interpreted to prevent almost all projects from meeting the exclusion criteria. We
suggest changing the wording of Part D to read, "the storm water conveyance system does
not directly discharge to a natural stream or channel segment scheduled for restoration."

Alternative Certification for Storm Water Treatment Mitigation

We agree with your approach to include this section in the SUSMP, but we feel that the
certification should be required to be signed by a Civil Engineer or Architect registered in
the State of California. This would provide assurance that the selection and design of the
BMPs was conducted with technical expertise (State law precludes an Architect or
Engineer from working outside their area of expertise). This would also provide recourse
for negligent designs. Your wording would seem to allow an individual whose only
"expertise" was taking a recognized class or seminar to design BMPs. This would, in many
cases, violate State registration requirements and conversely, usurp the State, Registration
Board’s authority over the practice of Architecture and Engineering.

R0068346
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We trust that you will find these suggestions satisfactory. If you believe that additional
discussions are warranted, please let us know. We are prepared to meet and discuss
these further. We look forward to working with you in developing a SUSMP the Permittees
can resubmit to the Regional Board which will meet with the Board’s approval.

Very. truly yours,

Chairman
Executive Advisory Committee

GH:kk
P:\...\UNIT1 \PIASKY~D EVPLAN\EAC LETFER2A,WPD

cc: All Permittees
City of Long Beach
CRWQCB (David Nahai)
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December 22, 1999

Via Facsimile ~nt] .U.S. Mail

Mr. Dennis A. Dickerson
F-×ec,ti\.e Officer

Water Quahty Control Bo~d
320 W 4th Street, Suite 200
Los .a,.ngetes, CA 90013

Re: Objections to Proposed Regional Board Action regarding Standard
Urban Sf0rm \Vater Mitigation p!ans [SUSMPs) - Order No. 96-054

Dew Mr. D:ckerson:

Th~s letter Is being forwarded to you on behalf of the Executive Adx, isot3, Committee of
the Storm Water Program for Los Angeles County, Los Angeles Coumy Municipal N’PDES
Permit (No. CASt l4001), Waste Discharge Requirements, Order No. 96-054, ("Pemxit/WDR.s"
or "Order") and the Permittees thereunder, in connection with the upcoming heanng before ~he
Regional Board scheduled for Jantaary 26, 2000. Please have these comments entered into the
Administrative Record for this item before the Regional Board.

The proposed action recommended to be taken by the Regional Board on Janu;M’y 26,
2000, c~not legally be taken as: (1) the Regional Board’s proposed action ignores the
’Admmistralive Review Process" mandated by the Permit/WDRs; (2) the Rcgional Board cannot
l¢,gully require that numerical mitigation measures be incorporated into the existing
PermW~,q3Rs ~ithout tbrmally amending the PermirJWDRs; (3) pursuant to the PermavWDRs
and state lay,,, only cost ¢fl~ctiv¢ storm ~ater pollution control measure~ can be recomtnended;
(4) the proposed mandated SUSM’P Program would result in the imposition of t~nfunded
mandates in violatmn of the California Constitution; and (5) the ~mposition of the naandated
SUSMP by the Regional Board would result in a violation of the Administrati\’e Procedures Act
under Califomin law. For these reasons and others, ,,s further explained below, the Regional
Board has no legal authority to take the action that ts recommended for the lm~uary 26, 2000
hearing.
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A. BACKGROUND.

On luly 27, 1999, the Los Angeles Count)’ Depanmem of Public Works submitted to
).no, on behalf of the Permittees under the subject PermiV\~,’DRs, a Standard Urban Storm. Water
Mitigatzon Plan ("SUSMP") for your review and approval as the Executive Officer of the
Regional Board. The SUSMP was then resubmitted on August 12, 1999, by the Coumy, in
order to clarify portions of the text. Pursuant to your recommendation, on September 16, 1999,
the Regional Board considered m’~ing a recommendation back to you. that you approve the
SUS~ff)s, \~.ith certain mandated modificatzons The Regional Board, however, took no form;d
action at that time, and determined to continue the matter for approximately 90 days w~th a
hearing to be renouced. That heanng has now been noticed for January 26, 2000.

The County’s proposed SUSMP w~ submitted to you as the Executive Officer, in
accordance w~th the Perm:UW’DRs for )’our revie\~, and approval Pursuant to Section 2.III.A of
the Order, the Principal Permittee, in consultation with the other Permirtees, was to develop the
SUSMP and guideline~ for their preparation, for use dtmng plarmmg and permitting oral!
development projects requiring "discreuonary approval." Under the terms of the Order, the
SUSM.P is to in¢orl0orate the appropriate elements of the recommended list ofBMPs, a hst ~.hach
has already been submmed to the Regional Board and approved by Resolution No. 99-03, dated
April 22, 1999.

Under Resoluuon No. 99-03, the Regional Bo~d specifically found that the approved
BMPs "when implemented at development projectL in combination, ;viii reduce pollutants in
storm water discharges to the ’maximum extent practicable’." Thus, the Board has already
deign’mined that the proposed and approved BMPs when implemented, meet the Perrmnees
requirements under the Clean Water Act. (Section 33 USC.§ 1342(p)(3)(B).)

The Perm~t/WDRs requires each Permittee In "develop a program on planning control
measures" ("Planning Program") for priority project~ (discretionary projects which may have a
potential significant effect on storm water quality) "consi~’tent with the programs developed
under Pan 2.IILA.I.b & c" 0.e., the approved list of BMPs and the SUSMP). The Planning
Program i~ to be implemented within six months after commencement of the next fiscal year
foilowing approval of the Model SUSMP by the Executive Officer, provided that such approval
was issued not later than 90 days prior to commencement of the Permittee’s fiscal year. Where
the approval is given within 90 days of the commencement of the fiscal year, the program is to
be implemented in the second fiscal year following approval, but in no event is implementation
to be initiated later than Iuly 30, 1999.t

: UnI0nunately. because of delays in the review process of a number of model procures by
Regional Board staff, the July 30, 1999 deadhne has not been complied with Nevertheless, the



B. THE REGIONAL BO.~d~D’S PROPOSED ACTION IGNORES THE
"ADMINISTRATIVE REVIEW PROCESS" MA.NDATED BY OR.DEIR 96-05-1.

The PermiVWDRs contains various provisions outlining Lhe Administrative P, evicw
Process required to be followed by the Regional Board and the Executive Officer in reviewing
storm water progn~-ns ~o be developed under the Order. Unfortunately, the process that is bein~
proposed for the SUSMP, i.e., a r¢t-~’ral to the Regional Board, and thereafter a recommendation
a~nd.ior an approval of a storm water program with mandated changes, is not a procedure tha~ is
contained anywhere in the Order. To the contrary, Seclion 2.I.G. or’the Permit,"W~DP,.s identifies
the Administrative Review Procedure that must be followed "for review and acceptance of
reports and documents submitted to the R.egmnat Boazc~ under tb2s Order." It flml~¢r provides .,’or
a method "to resolve any differeacei in compliance expectations benveea ~he Regional Board
and Perrniuees, prior ~o initiating enforcement a¢tion." (Order No. 96-054, §2.I.G.)

Section 2.I.G.2 provides that if’the Executive Officer determines the Permittees’ Storm
Water Program ts insufficient to meet the requirements of the Order, the Execuhve OtIicer ~s to
~end a "Notice of Intent to Meet and Confer" ("NIMC") to the Permirtecs, with specific
reformation [o support the determination The NIMC is to include a time frame by ~hich
Permine¢ must meet with the Regional Board staff in order t’or the Pcrmmee to demonstrate ’,hat
its program is sut’fic;ent to meet the requirement of the Order, and it"not, to seek cl~afication of
the steps to be taken to comply with the pro’dsion,~ or" the Order. Please recogmze that under
plain language of the Order, it is th, Permirw~i’program that must be sufficient to comply with
~he Order, na~ the 2~e~ional IJoard’~ pm~rara, or anyone else’s.

Under Sabsection 2.1.G.2, th~ lXqMC is to conclude with either a Notice of Program
Sufficiency to the Permit’tee, or the submittal of an acceptance by the Executive or’ricer of a
V, Tittcn "Storm Water Program Compliance Agreement" ("SPCA") which is to include
implememauon deadlines.

You, as the Executive Officer, are empowered to terminate the meet and confer process
after a r,~,~onabl¢ ptriod of time, due to a lack of progress on i~sue~, and you may fi,~xher order
submittal of’the SPCA by a specified date. You must then either approve or reject the
SPCA within 120 days of its submittal. If you reject the SPCA, you ~re required by the

PermiVWDRs presumes a minimum of six (0) months lead time a~ter commencement of the next
fiscal year, before implementation of the approved SUSM.P, given the need to incorporate the
SUSMP into the various Permittees planning processes, including allowing the Permittees
sufticiem time to develop storm wmer managem~t guidelines for use in preparing ~md
reviewing CEQA documentation. Thu~, any approval of the $ USMP, and acceptance of the
-~ame by ~� Pcrvalttees, should not require implementation tmul six (6) months after
commencement of the following fiscaJ year.
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Permit!W’DRs to state the reasons for yo~ failure to approve the SPCA. If an SPCA has been
rejected, the Permittees have 60 days in which to remedy the specified deficiency and resubmit
the SPCA. If the SPCA has been approved, the Permmees are to comply with the terms of the
SPCA.

Finally, as the Executive Officer, you are not to take any enforcement action against the
Permittees until the Permittees have been notified in wxiting that the "Administrative Review
Process- has been exhausted, and that the Executive Officer has determined thut a violation
exists warranting enforcement." (Order No. 96-054, §2.LG.2d).

Please recogni,,e that under the AOministrati\,e Re\,ie\v Process, it ~s the "Permitrees’
program" that is to be reviewed, and the standard of review is not whether the Regional Board
recommended program is sufficient, but rather whether the "Permirtee~"program" is sufficient.
Thus, the Regional Board’s focus then and now should not and cannot be on whether its proposed
program which contains numerical mitigation measures is consistent with the Clean Water Act.
Rather, the focus, by la~,, must be on whether the SUS,.M’P submitted by the Permittees is
sufficient.

As discussed above, the SUSMP ~as resubmitted to your office for review ~d approval
on August 12, 1999. Under the Administrative Review Process, the Executive Officer is to
notify the Permittees of"the results of the review and approval or disapproval within 120 days."
(Order No. 96-054, 2.I.G.l.a) If you determine that the submmed S USMP is unacceptable, you
must ~ssue a Notice of Disapproval and thereafter comply with the NLMC procedures set forth
above to resolve the alleged defic:enc~es.

Please recognize that there i~" no procedure under the Permit/WDR~ for the Executive
Officer or the Regional Board to unilaterally modify the t~roposed storm water program. Nor
is there any procedure for the Regional Board to recommend to the Executive Officer that the
Executive Officer approve someone else’s program, in place of and instead of the Perminees’
program. Rather, the existing PermivWDRs provides a very specific procedure to be followed in
the event you cannot approve the pro~am submitted.

At this time, the Executive Advisory Committee requests that you/bllow the
Admmistrattve Review Procedures s~t forth under the Order issued by the Board. The procedure
plainly applies to any deficiency alleged with respect to the Permittees’ SUSM.P and must be
comphed with.

In the event the Regional Board chooses to ignore the Administrative Review Procedure
required by the Permit/WDRs, and the submitted SUSMP is not simply approved or disapproved
by yotar ot~tice, such action will be interpreted by the Permittees as being a disapproval of the
Permmees’ SUSMP program. At That point, in accordance \vtth the Order, we presume your
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o/lice will then proceed and issue a Notice of Intent to Meet and Confer ~ith the Permlttees and
that you will simultmeously provide the required specific information called for under the
Permit.,WDRs to suppo~ such a determination, i.e., you will identify hov, the Permine¢s"
progrum ts defictent.

Once the .NrLMC is submitted ~ad the members of the Executi\,e Advisory Cormni~tee
have had an opportunity to review the "specific informatxon in support" of your determination, it
will then comply with the procedures set forth under Order No. 96-054 "to resolve any
differences in compliance expectations between the Regional Board and Permittees .... " (Order
No. 96-054, 2.I.G.) [t is the Perm~ttees’ expectation that your office and ~he Re$ional Board ,,,,,ill
follc\v tee requirements of the Order in attempting to resolve any dift~rences in compiiance
expectations. (ld)

NUMERICAL MITIGATION MEASURES, EVEN IF J"USTIFIED~ C.A__~.’NOTBE
M..~NDATED UNDER THE PRESENT

ha response to comments requesting ~he at~thonty for ~mposmg numerical mitigation
measures on the Permirtees, Regional Board staff cited the federal regulations, specifically Part
a0 CFR Section 122.26(b)(2)(iv)(A)(2) as its justification for imposing such mitigation measures
at this time. A re\,~ew of Section 122.26(b), shows in very clear terms that this Section concerns
proposed programs to be considered by the Director. ",,hen develapingpe~mit candition~"
reduce pollutants and discharges to the maximum extent practicable. See 40 CFR 122.26(d)(2)
This Section, entitled "Proposed Mmagement Program," reads in pertinent pan as tbllows:

"A Proposed Management Program covers the duration of the
Permit .... Proposed Programs will be considered by the Director
when developingperrait ¢ondition~" to reduce pollutants and
discharges to the maximum extent practicable. (40 CFR
122.26(b)(2)) (vi.)

Thus, the authority specifically relied upon by Regional Board staff as ~he basis fo~"
legal authority to impose numerical m~tigat~on measures, in and of itself, shows that numerical
mitigation measures can only be imposed "when developing permit �auditions." Because the
proposed numerical mitigation measures are not "permit conditions." but rather would only be
condiaons itnposed on the approval of a program, under the P~rmit/WDRs, ~hey can only
appropriately be reviewed and imposed by the Regional Board pursumat to the issuance or
reissuance of an MS4 N’PDES Permi.t.

Further evidence of this fact i~ supported by the case so hea~,ily relied upon by Regional
Board staffin its response to comments, i.e., Defenders of Wildlife, et el. v. Browrt.er, 1999 Da.,ly
Journ!l, DAR 12369 (Case No. 98-71080, filed September 15, 1999). In Defenders of Wildlif’e
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v. Browner, the imposition of numerical limitations x~as being considered in the context of the
appropriateness of the issuartce of’final N’PDES Permits" to the Cities of Tempe, Tucson, Mesa
and Phoenix, Arizona and Puma County. The "discretion" of the EPA Administrator in that
action concerned the issuance of numerical limitations only in the course of the i ssua.nce of
final Permit/WDRs

In short, there ~s absolutely no support in state or federal law for the Regional Board or
the Executive Officer to raundate a program on the Permittees at this juncture without it first
being included in the NTDES Permir./WDRs issued in July of 1996. Thus, any attempt to do so
by the Regional Board is subject to legal challenge. Since the requirements in question are
no~here to be founcl in the Permit/3,V’DRs, they cannot 0� mandated on the Permit-tees under
Order, and just as the Permttnees are forced to comply with ~he requirements of the Permit/WDRs
as ~ssued by this Regional Board in July of 1996, so to must the Regional Board.

Further, as discussed above, the Regional Board, through Resolution No. 99-03, has
already found that the approved BMPs when implemented "will reduce pollutants in storm water
to the maximum extent practicable," i.e., the Regional Board has alreacl, v foun# that the
previous approved li~’t of gMPs complies with the Clean Water Act. Any attempt to impose
additmnal conditions under the Order, would be inconsistent with the Clean Water Act and the
regulations thereunder, and would be directly contrary to findings already made by )’our Boat&

D. ONLY "COST-.I~FFECTIVE" STORM WATER POLLUTION CONTROl.
M.EA_SURES SHOUI-D BE RECOMMENDED.

rn addition, Section 2.III.A.4. of the Permit/W’DRs, provides that the Principal Permittee
in consultation with ~he Permittees, is to develop a model pro~am to inform developers seeking
"discretionary approvals" (such as the approvals needed where Urban Storm Water Mitigation
Plans ~re to be incorporated in the development process), of, among other things: (1)
"Development and construction of storm water management;" (2) "Maximization ofpewious
areas and storm water infiltration (where geology and topography permit);" and (3) "cost
effective storm water pollution control mea~’ures." The informational program to be de’,’eloped
must also include specific guidance on selecting BM~s to reduce pollutants in storm water
discharges from urbanized areas, and to include appropriate B..MPs, educational materials, and
handbooks and guidelines as described in the Permit;W’DRs. This informational program was
developed and incorporated tnto the Development Planning Model Program submitted to you in
January of 19_~, and as d~scussed above, the Development BMPs were approveO by the Board
under Resolution No. 99-03.

The Development Pl~rming Model Program incorporates the requisite BMPs, but neither
the approved BMPs, nor the Development Planning Model Program, requires numerical
mitigation measures. Furthermore, numerical mitigation measures are not mentioned anywhere



in the Permit/W’DRs. Accordingly, the approved model program, which is required to include
information to developers on "cost effective storm water pollutioa control measures" does not
include any information on numerical mitigation measures. The Permiv’WDRs requirement Ibr
Developers to be informed of "cost effective storm water pollution control measures" is
evidence of the Permit’s/\VDRs’ requirement that any "storm water pollution control measures"
to be implemented must be "cost effective" before being imposed on Developers.

In the present case with respect to the proposed numerical mitigation measures, as
evidenced from responses to comments issued by Regional Board staff, the Regional Board has
performed very little analysis on the ~o~t effectiveness of the proposed numerical mlttgation
measdres, without such an analysis, the recommendecl numerical mitigation measures shot~ld
not even be considered, let alone recorrtmended.

The required cost/benefit analysis is, moreover, mandated by state la~v. Specifically,
California Water Code Section 13225 allows the Regional Board to require as necessary "any
state or local agency to investigate and report on any technical factors invol~,ed in ~,a~er qualib,
control or to obtain and submit analyses of water; provided that the burden, including costs, of
such reports shall bear a reasonable relationship to the need for the reports and the benefit~ to
be obtained therefrom." (Czl. Water Code § 13225(t:).)

Given ~hat the Permit/WDRs is not only a permit issued pursuant to the Clean Water Act,
but also pursuant to the Porter-Cologne Act, (as evidenced by its caption "Waste Discharge
R.equirements)" state law and the Order itself mandate a costs benefit analysis before requiring
such a costly program

E. THE PROPOSED IHANDATED PRO_GR.~d~I WOULD RESULT IN THE
IMP_OSITION OF AN UNF!.J~DED ~_iA.NDATE 1~ VIOLATION OF Tile
CALIFOR~.~..,~. CONSTITUTION.

in response to comments, Regional Board staffhas contended that the imposition of a
numerical mitigation measures ~s not an unfunded mandate becat~se it revolves the
implementation of a federal permit. Yet, in the Ninth Circuit’s decision of Defenders of Wildhfe
v. Browner, again a case heavily relied upon by Regional .Board staffin its comments, the Ninth
Circuit fotmd that the impositio~ of numerical limits in ~he course of tlae issuance of a final
NPDES Permit/WDRs was a "discretionary" decision of the Administrator. Surtdarly, Reg,onal
Board staff claims that it has the "discretion" to impose numerical mzt~gation measures.

Under the California Constitution, specifically Article X111 B, Section 6. a state agency ~s
prohibited from shifting the financial responsibility of carrying out governmental ftmctions to
local entittes, unless it also includes a provision reimbursing local governments for the cost of
such programs. Here, with respect to the proposed mandated program by the Regional Board,

R0068354



the Regional Board has provided no funding mechanism to local go\,emmems ~o ~mplement the
proposed program.

The prohibiuon on unfunded mandates applies even where federal law is in~.olved, ur.less
the state "has no true choice" in lhe manner of~mplementing the federal program. (See Hayes v_
Commission on State Mandates (1992) 11 Cal.App.4th 1564, !593). In fact, in Haves, the Court
made it clear that the state had to fund its requirements’mandates when the manner of
implementing the federal program was left to the "discretion" of the state. ILI.d. at 1593..I

In the present case, Regional Board staffhas claimed the Board has the "discretion" to
impose numerical mitigation rneasure~ and thu~, b~,.ause tt is no~ ma.qd~ted to do ~o, th~
imposition of such a program on local agencies is an unfunded mandate in violation of’the
California Constitution.

F. T_HE IMPOSITION OF THE REGIONAL BO.sALD’S SUSMP PROGRAM ON
THE pERMITTEES IS A VIOLATION OF’ THE ADM!NIST_R._ n.TIVE
PROCEDURES .~_CT.

The California Administrative Proced~es Act, Government Code Sections 11340 ¢t. seq.
("APA") was enacted to establish basic mmimmn procedural requirements for the adoption,
amendment or repeal or’administrative regulations promulgated by the state’s many
administrative agencies. (Grier v:K,izer (1990) 2!9 Cal.App.3ro 422,431 also see, Gov. Code
§ 11346.) Although California law does not require administrative agencies to comply with the
A.PA when simply issuing or amending permits, including the issumce of waste discharge
requirements, where the permit or amendment in question rises to a level of an order, a
regulation or a standard oJ’general application, the APA clearly applies. (Gov. Code
§11342(g).)

In the instant case, the proposed action by the Regional Board, ffcarried out by the
Executive Officer and forced on the Permittees trader the present PermitAVDRs, constitutes an
order and a s’~andard of general application that is being imposed on all Permittees, i.e., all
eighty-five (85) cities in the County and the County itself., to require the imposition of numerical
mitigation measurers on significant development and redevelopment in the County. As such, if it
determines to move forward with the imposition of such a mandated standard of ger~eral
application, the Regional Board is reqtaired to comply with the APA.

In State Water Resources Control Bd. v_~ Of_flee of Admin. Law {1993) 12 Cal.App.4TM

697, the court analyzed various amendments to a Water Quality Control Plan and found that such
amendments constituted "regulations" required to be adopted in compliance with the APA. The
court found that where a regulation "looks like a regulation, reads like a regulation, and acts hke
a regulation, it will be treated as a regulation whether or not the agency in question so labeled it."



I~, at 702.) The cour~ vvem on to find that in light of this s~ong legislative mandate, regulator’
agency directives, such as amendments m the Wa[~ Quali~ Con~ol Plm, mus[ be deemed ~o be
regulanons. (~.)

In the inst~[ case, a mmdated SUSMP, where the Pe~i~Rs in questmn does no~
allow for [he compulsion of such ~ pro~ or [he compulsion of~ny pro~, is plainly a
"regulauon" for pu~oses of the APA Since ~he requiremems of~he ~A have no~ been
comphed ~i~h, ~y such m~da[ed prog~ x~ould have no legal lbrce or effect.

G. CONCLUSION.

~n s~, ~e Executive Ad~iso~’ Co~it~ee respectfully requests ~ha~ ~he Regional Board
recognize tha~ ~t has already issued ~ NPDES Pe~i~Rs watch allows the Pe~it~ees to
disch~ge bo~h sto~ water and non-sIo~ water imo their M$4 sy~[ems. Moreover, the existin~
Pe~iuM’~Rs does not require or condition its ~e~s on ~he imposiuon ofn~encal mitigation
measures. Nor does ~he exit[ins Order allow ~he Executive Officer to ~la~erally impose
conditions on ~� Perigees. Such action, if t~en, would be ~en m violation o fOe existing.
Order.

At ~his ~im~, the only ~fion ~he Executive Officer is pe~i~ed ~o ~e in accordance with
[he te~s of ~he Order, is ~o review ~h¢ Pedigrees’ proposed SUS~, provide m explma~ion as
[o why that pin,am is insufficient, ~d [o [hetea~er comply wi~ the Admims~afive
Process under ~he Order..~y action [~en by ~he Executive Officer to approve a pro~ no~
submitted by ~he Pe~snees, will have no legal three or effect. We respec[~lly reques~ tha~ you
comply w~h ~he ~e~s of [he Order issued by yo~ own Regional Bo~d in reviewing md
appro~nng Ihe SUSMP submitted by fl~e Pedigrees.

Think you for your a~en~ion m [his mallet ~d your consideration of ~hese issues.

Sincerely,

c¢: Mr. Desi Ah,~ez, Ch~, ~xecutive Adviso~ Committe~
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December 16, 1999

Dennis Dickerson
Regional Water Quality Control Board "
Los Angeles Region , i~~°~ ~

i

~~

--
320 West 4tn Street, Suite 200
Los Angeles, California 90013

Dear Mr. Dickerson:

The Santa Monica Mountains Conscn’ancy (Conservancy) is the principal state agency
charged with planning and conservation within the Santa Monica Mountains Zone
pursuant to Division 23 of the Public Resources Code. The Conservancy has reviewed
the Standard Urban Storm Water Mitigation Plan for Los Angeles County and Cities in Los
Angeles County (SUSMP) proposed by the Los Angeles Regional Water Quality Control
Board (LARWQCB) and has the following comments.

The LARWQCB is to be congratulated for taking this major step forward in protecting
water quality within the Los Angeles region. We applaud the LARWQCB for their
proactive approach to the issues of storm water runoff. In implementing this plan,
LARWQCB should adopt the strongest water quality protection available.

The Conservancy is concerned about water quality issues since much Conservancy open
space is adjacent to or bisected by streams that contain stormwater runoff. The
Conservancy is also a stakeholder in the planning process for management plans for six
of the watersheds under the LARWQCB’s jurisdiction. The additional runoff resulting
from new developments can be catastrophic, increasing water velocity, erosion,
sediment load, and pollutants, and decreasing water quality. These changes can be
disastrous for resources dependent on these streams.

The Conservancy has several specific technical comments relating to the details of the
plan.
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¯ The Conservancy is pleased that the LARWQCB has extended protection to
environmentally sensitive areas by requiring SUSMPs for "locations adjacent to or
discharging" into these areas. However, we would ask that the definition for
"Environmentally Sensitive Area" be expanded to include open space areas owned
or operated by federal, state, or local agencies. Open space land is under
tremendous pressure for development. Any open space, and the resources it
protects, is environmentally sensitive.

¯ The section, Conflicts with Local Practices, seems to nullify the SUSMP requirements.
Your Response to Comments state several times that "Federal laws and regulations

require that controls on new development and redevelopment be enforceable." The
final sentence in the Conflicts with Local Practices section states, "The Permittee
may continue the local practices and modify the SUSMPs contained herein to be
consistent with the code, except where those practices would defeat or circumvent
the i,~.:ent of the SUSMP requirements." This language seems vague ar, d not
enforceable. Resource agencies normally require whatever standards are more
protective or more stringent, and enforceable.

¯ The document makes a good argument for the proper maintenance of treatment
control Best Management Practices (aMP) in Section 8, Provide Proof of Ongoing
BMP Maintenance. We agree that the developer must accept responsibility for the
maintenance until the time the property is transferred to public entities. However, a
mandatory source of funds for ongoing monitoring and maintenance of treatment
control BMPs transferred to public entities should be specifically stated. The loss of
permeable surfaces and its associated water quality values to development is
permanent. It is necessary to maintain the required treatment control BMPs in
perpetuity in order to compensate for the permanent effects of development. It
follows then that the developer or any successor must be responsible for the
permanent maintenance of the structural BMP ill a manner, which fully mitigates the
development impacts to water resources (surface and groundwater). As such,
permanent maintenance of the structural BMP should be required as a condition of
the granting of any l~rmits, which might be required for project construction. To
assure the ongoing cost of management and maintenance of BMPs in perpetuity, a
non-eroding endowment fund must be established so the public agency assuming
maintenance responsibility can pay for all the necessary activities to maintain and
monitor the structural BMP site. No taxpayer except the developer and any
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successors should shoulder these costs. These maintenance costs are simply the
price of doing business.

¯ Section 9 excluded the area of roofing as part of the calculation for total area rainfall
or runoff volume. This exclusion requires explanation. Roofs are impervious
surfaces that divert water into stormwater drains and reduce percolation to
groundwater reservoirs. Due to the air quality in Los Angeles County, the pH of
roof stormwater can be quite low, especially first flushes. In addition, the volume of
water shed from roofs accounts for a high percentage of the impervious surface area
associated with development. This calculation minus the roof area guarantees
undersized treatment control BMPs and inadequate control of first flushes through
treatment structures. Inadequately designed treatment structures leads to.
complaints about the program itself. These failures and resultant complaints could
be avoided with adequately sized structures designed from the initial calculation that
incorporates all imperx ious surfaces.

¯ Within Section 11, Waiver, the SUSMP provides authority for local jurisdictions to
incorporate ’impracticability waivers’ for specific properties. Three recognized
situations are listed. These waivers provide large loopholes for any developer to use.

(i) Extreme limitations of space.for treatment on a redevelopment project. The
number of BMP offered in Table 2 as well as BMPs from the bibliographic
references offered from California and other states suggests a wide range of
routine ideas that can be incorporated into any redevelopment plan regardless
of the space limitations.
(ii) Unfavorable or unstable soil conditions at site to attempt filtration. If the site
has unfavorable or unstable soil conditions, the area probably should not be
developed. In recent years, we have seen a number of development homes
literally torn ~apart by unstable soil conditions (e.g. Laguna Beach and
Calabasas). Unstable soil conditions should not even be considered. If the area
cannot handle infiltration, it cannot handle development.

¯ (iii) Risk of groundwater contamination because underground source of drinking
water is less than ten feet from the soil surface. This condition sounds reasonable
as the basis for a waiver except that again there is such a wide array of options
available for BlVl/’s, the argument is invalid. In addition, the LARWOeB in its
Response to Comments states that "pretreatment of storm water will reduce
such risks. The soil acts as a natural filter and self regenerates." Your own
statements argue against this waiver condition.
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The Waiver Section also states that any "other justification for impracticality must
be approved by the LARWQCB Board’s Executive Officer before it becomes
recognized and effective." The stringency of these justifications should be discussed
otherwise the arguments could be as flawed as those stated above.

We appreciate the opportunity to submit these comments for consideration. Please
direct any questions and documents to Kathleen BuIlard, Director of the Los Angeles
River Center and Gardens, at (323) 221-8900 extension 101, or Ellen Mackey, Staff
Ecologist, at (818) 504-2196.

Sincerely,

ELIZABI: ill A. CHEADLE
Chairperson

cc: Zev Yaroslavsky, Supervisor, County of Los Angeles
Hon. Brad Sherman, u s House of Representatives (Susan Little)
Jovita Pajarillo, tJ s EPA, Region 9
Dave Castanon, U s Army Corps of Engineers
Alex Helperin, Project Attorney, NRDC Los Angeles
Lisa Boyle, Heal the Bay
Steve Fleischli, Santa Monica BayKeeper
Melanie Winter, Friends of the Los Angeles River
Barbara Wampole, Friends of the Santa Clara River
Morgan Wehtje, California Department of Fish and Game
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 San Gabriel Valley Council of Governments
3871 East Colorado Blvd., Suite 101. Pasadena. California 91107-3970 Phone" {626) 564.9702 FAX" {626) 564-1116 E-Mail SGV@sgvcog

org

( )FF R’F.i~

President
Harry L. Baldwin

Vice Preaident
Lara L. Blakely

Treasurer/Auditor
D. BarOn Doyle

December 16, 1999
MEMBEI~

H. David Hahai
.~a,,~= California Regional Water Quality Control Board
Arcadi~ LOS Angeles Region
A~sa 320 West 4±, Suite 200

Los Angeles, CA 90013
Baldwin Park

Bradbury Subject: COG Resolution Opposing Numeric Standards on New Developments
Co~ina

Diamond Bar D~ar Mr. Hahai:

"--he The San Gabriel Valley Council of Governments (SGVCOG), a joint powers agency representing
,’e the 1.9 million Los Angeles County residents living in our 30 cities and unincorporated

...~,~o,a communities, is opposed to the proposed numeric standards for new development in our cities.

~,,d,,stry To meet these numeric standards for storm water treatment/retention, developers will be required
to install costly structural controls thereby increasing the costs of conslxuction in the Valley. In

z,’~,~naa~e addition, our cities will have to expand their already resource constrained enforcement programs.
La Pueme

z~ ve,~e As set forth in the attached resolution, we strongly oppose this expansion of your regulatory
efforts and ask that you engage in a constructive dialog with our organization in seekingMonro,~
resolution to this issue.

Montebello

Monterey Park Sincerely,

San D/mat

san C,,,bri~a Encl.: Resolution
,ran Marina

Sierra Madre

South El Monte

South Pasadena

~vina



"                                    RESOLUTION NO. 99-07

A RESOLUTION OF THE SAN GABRIEL VALLEY COUNCIL OF
GOVERNMENTS URGING THE CALIFORNIA REGIONAL WATER QUALITY
CONTROL BOARD, LOS ANGELES REGION TO DEFER DISCUSSION OF
NUMERIC STANDARDS FOR TREATING OR RETNNING STORM WATER
RUNOFF FROM NEW DEVELOPMENTS PURSUANT TO THE LOS ANGELES
COUNTY MUNICIPAL NPDES PERMIT

Whereas, the San Gabriel Valley Council of Governments (hereinafter "San Gabriel
Valley COG’) is a joint powers agency representing more than 1.9 million Los Angeles County
residents living in 30 cities and uninco~orated communities;

Whereas, the California Regional Water Quality Control Board, Los Angeles Region
(hereinafter "regional board’), isfurther considering 1be incorporation of numedc standards ir]to
the Standard Urban Storm Water Runoff Mitigation Plan (hereinafter SUSMP), a component of
the model development planning program and a requirement of the Los Angeles County
Municipal NPDES permit (hereinafter, .’municipal NPDES permit’); "

Whereas, such numedc standards are intended to retain and/or treat storm water runoff
volume (approximately 20,000 gallons per acre) from 3 categories of new development projects:
10-99 home sub-divisions, 100-plus home sub-divisions; and 100,000 square foot commercial
developments;

Whereas, meeting the proposed numedc standards would necessitate the use of specific
structural controls, including but not limited to extended detention basins, wet ponds, infiltration
basins/ponds (which reduce the amount of developable space), storm drain-connected oil/gdt
separators, catch basin inserts, grassy swales, and other devices;

Whereas, the numedc standards are intended to treat/retain runoff from hard surfaces,
including roof-tops, albeit there is no compelling data available indicating that pollutants from
such surfaces are toxic or have an impairing affect on a beneficial use of a receiving water;

Whereas, such structural controls would require post-construction operation and
maintenance, for which cities would be responsible;

Whereas, such controls, if not property designed or maintained, could become ~ources
of pollution rather than pollution mitigants;

Whereas, the numedc standards proposed by the regional board are not mandated in
the municipal NPDES permit, nor are they required of other municipal NPDES permits in the
State of Califomia;

Whereas. neither the regional board nor any other interested party has demonstrated
that storm water retention/treatment numedc standards would result in the Improvement or
protection of a beneficial use of a receiving water (ground water recharge, shellfish harvesting,
wetland habitat protection, etc.);

Whereas, imposing such unproven and questionable numedc standards on cities
constitutes an unfunded state mandate, one that has not been evaluated in cost-effective terms,
as required by state law;



Whereas, the Executive Advisory Committee hereinafter (’EAC’) is a body representing
cities from the Ballona Creek, Los Angeles River, San Gabdel River, Dominguez Channel, Malibu
Creek, and Santa Clare Rivem;

Whereas, on August 11, 1999, the EAC elected to remove any reference to numeric
standards from the SUSMP and recommended the adoption of non-numeric SUSMPs;

Whereas, if the numedc standard is adopted, developers and cities would have a difficult
time implementing because of the:

1. lack of experience with the structural controls required to meet the numeric standard;
and

2. absence of adequate guidelines (e.g., a guidance document containing information
regarding the cost, pollutant effectiveness, and pollutant applicability of structural
controls that would be needed to meet the numeric standard; and the constraints
limiting their use such as soil conditions and siting considerations);

Whereas, dudng a regional board public headng held on September 16, 1999,
approximately 50 cities expressed opposition to the proposed numedc standards, resulting in the
continuation of the matter to another public headng scheduled for January 6, 2000.

NOW, THEREFORE, the San Gabriel Valley COG does hereby resolve as follows:

Saction 1. Call upon the regional board to defer inclusion of numedc standards into
SUSMPs until such time the following has been established:

i. an identification of the type of and quantity of pollutants generated from each of the
subject new developments;

ii. the type and quantity of pollutants identified pose a threat to a beneficial use of those
receiving waters into which San Gabriel Valley cities discharge;

iii. an evaluation of those structural controls required to meet numedc standards in terms
of (a) appropriateness to each of the pollutants of concern and (b) pollutant removal
capacity; and

iv. an "out clause" in the event a numedc standard cannot be met for reasons of economy
or feasibility..

Section ~.. Recommend that the regional board approve the SUSMP, as proposed by the
Executive Advisory Committee on August 11, 1999, which does not include numedc standards.

Section 3. Advise the regional board that if it adopts the nurnedc standards without
meeting the conditions specified under Se~Jon 1, the San Gabdel Valley COG shall prepare a
petition for submittal to the State Water Resources Control Board appealing the regional board’s
action.
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PASSED, APPROVED, AND ADOPTED this 16 day of December 1999.

VALLEY COUNCIL OF

President

Nicholas
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South Bay Cities
5033 RockvalleyRoadCOUNCIL OF GOVERNMENTS Rancho PalosVerdes, CA90275

December 20, 1999

Mr. Dennis A. Dickerson
Executive Officer ’ ~
California Regional Water Quality Control Board ~’1
Los Angeles Region u~ . ~
320 West 4th Street, Suite 200 ~
Los Angeles, CA 90013-1105

Dear Mr. Dickerson,                                                      ~

Attached please find a resolution urging the California Regional Water Quality Control
Board, Los Angeles Region, to defer discussion of numeric standards for treating or retaining
storm water runoff from new developments pursuant to the Los Angeles County Municipal
NPDES Permit. This resolution was adopted by the South Bay Cities Council of
Governrnents Steering Committee at their meeting of December 7, 1999.

Thank you for your consideration of our position.

Sincerely,

Bob Pinzler, Chair, SBCCOG
Cotmcilman, Redondo Beach

t[-[~ R0068365
LOCAL GOVERNMENTS IN ACTION

Carson E1Segundo Gardena Hawthorne Hermosa Beach Inglewood Lawndale Lomita Los Angeles Manhattan Beach
Palos Verdes Estates Rancho Palos Verdes Redondo Beach Rolling Hills Rolling Hills Estates Torrance



RESOLUTION NO. 99-3

A RESOLUTION OF THE SOUTH BAY COUNCIL OF GOVERNMENTS
URGING THE CALIFORNIA REGIONAL WATER QUALITY CONTROL

BOARD, LOS ANGELES REGION, TO DEFER DISCUSSION OF
NUMERIC STANDARDS FOR TREATING OR RETAINING STORM

WATER RUNOFF FROM NEW DEVELOPMENTS PURSUANT TO THE
LOS ANGELES COUNTY MUNICIPAL NPDES PERMIT

WHEREAS, the South Bay Council of Governments (hereinafter "South Bay
COG"), is a sub-region of the Southern California Association of Governments,
consisting of 16 member cities;

WHEREAS, the California Regional Water Quality Control Board, Los Angeles
Region (hereinafter "regional board"), is further considering the incorporation of numeric
standar.ds into the Standard Urban Storm Water Runoff Mitigation Plan (hereinafter
SUSMP), a component of the model development planning program and a requirement
of the Los Angeles County Municipal NPDES permit (hereinafter, "municipal NPDES
permit");

WHEREAS, such numeric standards are intended to retain and/or treat storm
water runoff volume (approximately 20,000 gallons per acre) from 3 categories of new
development projects: 10-99 home sub-divisions, 100-plus home sub-divisions; and
100,000 square foot commercial developments;

WHEREAS, meeting the proposed numeric standards would necessitate the use
of specific structural controls, including but not limited to extended detention basins, wet
ponds, infiltration basins/ponds (which reduce the amount of developable space), storm
drain connected oil/grit separators, catch basin inserts, grassy swales, and other
devices;

WHEREAS, the numeric standards are intended to treat/retain runoff from hard
surfaces, including roof-tops, albeit there is no compelling data available indicating that
pollutants from such surfaces are toxic or have an impairing effect on a beneficial use of
a receiving water;

WHEREAS, such structural controls would require post-construction operation
and maintenance, for which cities would be responsible;

WHEREAS, such controls, if not properly designed or maintained, could become
sources of pollution rather than pollution mitigants;

WHEREAS, the numeric standards proposed by the regional board are not
mandated in the municipal NPDES permit and are not required of other municipal
NPDES permits in the State of California;
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WHEREAS, neither the regional board nor any other interested party has
demonstrated that storm water retention/treatment numeric standards would result in the
improvement of protection of a beneficial use of a receiving water (ground water
recharge, shellfish harvesting, wetland habitat protection, etc.):

WHEREAS, imposing such unproven and questionable numeric standards on
cities constitutes an unfounded state mandate, one that has not been evaluated in cost-
effective terms, as required by state law;

WHEREAS, the Executive Advisory Committee hereinafter ("EAC") is a body
representing cities from the Ballona Creek, Los Angeles River, San Gabriel River,
Dominguez Channel, Malibu Creek, and Santa Clara Rivers;

WHEREAS, on August 11, 1999, the EAC elected to remove any reference to
numeric standards from the SUSMP and recommended the adoption of non-numeric
SUSMPs;

WHEREAS, if the numeric standard is adopted, developers and cities would have
a difficult time implementing because of the:

1. lack of experience with the structural controls required to meet the
numeric
standard; and

2. absence of adequate guidelines (e.g., a guidance document containing
information regarding the cost, pollutant effectiveness, and pollutant
applicability of structural controls that would be needed to meet the numeric
standard; and the constraints limiting their use such as soil conditions and
siting considerations);

WHEREAS, during a regional board public hearing held on September 16, 1999,
approximately 50 cities expressed opposition to the proposed numeric standards,
resulting in the continuation of the matter to another public hearing scheduled for
January 6, 2000.

NOW, THEREFORE, the South Bay Cities COG does hereby resolve as follows:

Section 1.

Call upon the regional board to defer inclusion of numeric standards into
SUSMPs until such time the following has been established:

i. an identification of the type and quantity of pollutants generated
from each of the subject new developments;
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ii. the type and quantity of pollutants identified pose a threat to a
beneficial use of those receiving waters into which South Bay cities
discharge;

iii. an evaluation of those structural controls required to meet numeric
standards in terms of (a) appropriateness to each of the pollutants of
concern and (b) pollutant removal capacity; and

iv. an "out clause" in the event a numeric standard cannot be met for
reasons of economy or feasibility.

Section 2.

Recommend that the regional board approve the SUSMP, as proposed by the
Executive Advisory Committee on August 11, 1999, which does not include numeric
standards.

Section 3.

Advise the regional board that if it adopts the numeric standards without meeting
the conditions specified under Section 1, the South Bay Cities COG shall prepare a
petition to the State Water Resources Control Board appealing the regional board’s
action.
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SUSMP Policy Approved by the Regional Council

of the Southern California Association of Governments

(January 6, 2000)

The Southern California Association of Governments recommends that.

¯ the Los Angeles Regional Water Quality Control Board not adopt SUSMP numeric
standards until such time as the Board can validate the feasible, technical and
scientific bases for numeric standards.

¯ the Board monitor pilot programs similar to those underway in Los Angeles County.
¯ the Board work closely with cities such as Calabasas, Santa Clarita and Santa

Monica to assess the effectiveness of local initiatives aimed at managing runoff water
flows and quality.

¯ the Board develop a Memorandum of Understanding with SCA G in which SCA G
would incorporate a Best Management Practices for Preventing Storm Water Runoff
Pollution in the Los Angeles Basin project in its Environmental Programs and
Livable Communities work elements.

¯ the Board ask SCAG to manage a legal authorities initiative in which all of the 85
cities in the Los Angeles Basin would work to develop model language which would
then be available for municipal implementation throughout the Basin.

¯ the Board invite SCAG to contribute its Section 208 authorities to a collaboration
with other key organizations/stakeholders in scoping out plansfor a watershed
management initiative program in each watershed of the Basin.

¯ the Board evaluate the operating results of watershed (regional) mitigation programs
prior to its consideration of any general retrofit mandates on existing land uses.

¯ the Board and SCA G cooperate with other stakeholders in putting best efforts into
raising the new financial resources needed for planning and implementing these
water quality commitments.

¯ the Board’s staff be encouraged to meet with those SCAG sub-regional councils
affected by the SUSMP program prior to any Board action on these matters.

The Regional Council calls for the participation of the various sub-regional councils, POTWs
and other necessary entities in the development of watershed initiatives needed for reducing
and managing storm water runoffpollution in the region.

~ t" t~O R0068369



STATE OF CALIFOKNIA~ THE RESOURCES AGENCY
GRAY

CALIFORNIA COASTAL COMMISSION
45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 9410S-2219
VOICE AND TDD (415) 904-5200 "-~ r ¯ ¯ ~

CALIF(D=J,,:!.: :.~:. ~.....
......:- , .

January I0, 2000

California Regional Water Quality Control Board
Los Angeles Region
Mr. Dennis Dickerson, Executive Officer
320 W. 4= Street, Suite 200
Los Angeles, CA 90013

Subject: Proposed Standard Urban Stormwater Mitigation Plan

The California Coastal Commission staff has reviewed the proposed Standard Urban Stormwater Mitigation
Plan (the Plan) for Los Angeles County and Cities in Los Angeles County, dated December 7, 1999. The
Standard Urban Stormwater Plan includes many detailed, innovative policies that will, if the Plan is approved,
improve the quality of California’s coastal waters. Thus, we urge the Regional Board’s adoption of the Plan.

We recognize that polluted runoff is the number one cause of pollution in coastal waters. We believe the
implementation of the proposed Plan will improve water quality. The Plan will be effective because it def’mes
stormwater requirements for nine project categories, specifies numerical design standards for post-construction
treatment control best management practices (BMPs), and provides developers and land use professionals with
specific information regarding feasible on-the-ground improvements. The approach that your staff recommends
requires incorporation of BMPs into the design phase of development and redevelopment. This approach will
improve the quality of runoff from each project. In time, this may lessen the need for after-the-fact treatment
measures. We believe that this program can serve as a model statewide.

Therefore we urge the Regional Board to approve the proposed Plan, and adopt the accompanying numerical
mitigation standards, as the minimum design criteria for review of post-constag-tion BMPs in the LOs Angeles
Region for construction projects subject to coverage under the state stormwater general permit for construction

Thank you for the opportunity to express our support.

Sincerely,

Deputy Dir~tor,
F.~rgy, O~an Resources, and Wa~r Quality

R0068370
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCYREGION IX

75 Hawthorne Street
San Francisco, CA 94105-3901

In Reply
Refer to: WTR-5

Dennis Dickerson
Executive Officer
California Regional Water Quality Control

Board, Los Angeles Region
320 W. 4= Street, Suite 200
Los Angeles, CA 90013

Dear Mr. Dickerson:

The purpose of this letter is to urge the Los Angeles Regional Board to adopt the
proposed Standard Urban Storm Water Mitigation Plan (SUSMP) dated December 7, 1999 which
was developed for post-construction storm water pollution control for specified new
developments in Los Angeles County and Cities within the County. The SUSMP was developed
pursuant to the requirements of NPDES permit No. CA5614001 for storm water discharges from
the municipal separate storm sewer system 0VIS4) serving the County and its Cities.

We have reviewed the requirements of the proposed SUSMP and we believe they are
consistent with the requirements of the CWA, applicable NPDES regulations, and EPA guidance
on this matter. We understand that concerns have been expressed in particular regarding item #9
in the SUSMP which requires treatment (for the specified developments) for the runoff from the
first 0.75" of rain. However, contrary to some of the comments received by the Regional Board,
we believe this proposed requirement is fully within the authority of the Regional Board. NPDES
regulations at 40 CFR 122.26(d)(2)(iv)(A)(2) specifically require that MS4 permittees include
requirements in their storm water management programs for post-construction control measures
to reduce storm water pollution from new developments after construction has been completed.
EPA’s guidance manual for Part 2 MS4 permit applications (EPA 833-B-92-002) indicates that
"design criteria and performance standards" may be used to comply with this requirement. We
believe that the Regional Board’s proposal is fully consistent with this guidance.

The Regional Board’s proposal would not be the first time that such numeric criteria have
been used for new developments in California. The Regional Board’s criteria already went into
effect about 6 months ago in unincorporated areas of Los Angeles County via the recent NRDC
setdement agreement. We understand from Regional Board staff that no evidence has surfaced
thus far that the criteria are proving to be an excessive burden on developers. In addition, sinailar
requirements are already in place in other pans of the count~ including the State of Florida (since
1982), and the Puget Sound area in Washington (since 1992); similar criteria have also been
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proposed for the State of Maryland, and are already in effect in Prince George’s County in
Marylazd. We understand that Regional Board staff have contacted these other States and again
found that compliance with the standards is being widely achieved without an excessive burden on
developers. As another example, the City of Phoenix requires retention facilities for the 100-year,
2-hour storm for new developments. The 100-year, 2-hour storm in the City of Phoenix is about
2.5" and substantially exceeds the storm which would need to be treated under the Regional
Board’s proposal. Nevertheless, compliance with the City of Phoenix requirement has also been
achieved without an undue burden on the developers.

By specifying numeric criteria for post-construction storm water controls (as opposed to
relying to a considerable de~ree on developers to include appropriate controls on their own), we
believe that the proposal will better ensure that effective storm water pollution controls are
included in the design of new developments. Thus, the proposal should lead to improved control
of storm water pollution which the proposal cites as a significant factor currently contributing to
the impairment of numerous rivers and streams in the Los Angeles area.

We are also concerned, however, that the Regional Board’s proposal would exclude
roofed surface areas in certain circumstances in the calculation ofralrtfall runoff. We believe that
this provision could prove overly broad and may hinder implementation. As such, we would
recommend that it be removed.

Thank you for the opportunity to review and comment on the proposed SUSMP. If you
have any questions regarding this matter, please refer your staff’to Eugene Bromley of the CWA
Standards and Permits Office at (415) 744-1906.

Sincerely,

Alera s ~itrauss
Director, Water Division

ec: Xavier Swamikannu, Los Angeles Regional Board



"THERN CALIFORNIA

Mr. Dennis Dickerson, Executive Director                          ~.~
ASSOCIATION of California Regional Water Quality Control Board
GOVERNMENTS 320 W. 4th Street, Suite 200

Los Angeles, CA 90013
Main Office

818 West Seventh Street Re; Proposed Standard Urban Storm Water Mitigation Plan
12th Floor

Dear Dennis:Los Angeles, California

9oolz-343s          I am writing to express a great deal of concern among our member cities with the
announced schedule for consideration of your newly proposed SUSMP on January 6,

t (2,3) 236-1soo 2000. January 6 is the regularly scheduled meeting day when all of our Policyf(~,~) 2~6-~8~ Committees and our Governing Board convene throughout that day. This means that
many of our officials cannot participate in your meeting.www.scag.ca.gov

.... ~0,o, cooo, ¯ ~ ........~,o~,~.,Because of the significance of the proposed SUSMP policy we request that you
........ Pies,dent ~up~rv,sor K,thy D,,,s. San reschedule this matter for the Board’s consideration and decision for a later meeting in
.... ,~,,. c,,, o~,oo-,.. January or February.

A~I. Cottnty y .........h ..... Burke, Many of our locally-elected officials are very interested in addressing the Board and
¯ ~,, .......... o .....~ ~,~ ¯ ~ offering suggestions at a later meeting. We also believe that the Board would be better
~,.. ~,..,,~ ......~ ....~,~,. served by providing ample time to interested members of the public in which they may

..... o ¯ ~.o,, ~,-. ~ ....~,,,. o~.~ consider your proposal and its new directions without the distractions or travel of the
M,¢.aelF..... Lo, .o,~,~,..u,. o., ......Lo. holidays.

..... " ..... YdrkJe,. ,o,,o~ ¯ ,0,,, Thank you for your interest and consideration.

,,,0~. ,o~ ~,o,,~,. ~0~o0~o ~,0~. Sincerely,



 
PUBLIC    WORKS AGENCY

countg of ventura
ArthurE.D~iroeuCtle°~

Deputy Directors of Public Works

Win. B. Britt
Transportation

John C.Crowley
January 14, 2000 Water Resources & Engineering

Kay Martin
Solid Waste Management

Jeff Pratt
Flood Control

Paul W. Ruff’in
Central Services

Debbie J. Smith, Assistant Executive Officer
Los Angeles Regional Water Quality Control Board
320 West 4th Street, Suite 200
Los Angeles, CA 90013

Subject:    PROPOSED STANDARD STORM WATER MITIGATION PLAN

Dear Ms. Smith:

This letter comments on the .qroundwater aspects of the subject plan that will be before your
board on January 26, 2000.

Ventura County Water Resources fully supports your plan and suggests additional protection for
unconfined basins where groundwater has a very high potential of being contaminated. The
suggestions noted are presently being implemented in Ventura County through CEQA
conditions. Specifically, the following additions are suggested:

Pacle 9 Item 2. pa.c]e 10 Item C1, I~a.c]e 11 Item D1, D2, D3.
Add a requirement to protect unconfined groundwater basins. "Projects located over
unconfined groundwater basins shall incorporate an impervious liner beneath the
concrete. The liner shall be constructed with 80 mil. HDPE, all seams shall be lapped and
sealed and sides shall be turned upwards to prevent lateral movement of contaminants
except towards a collection sump which shall be designed to collect contaminants for
proper treatment andlor disposal."

The reason we are interested in this extra protection for concrete areas is that our experience
has shown that areas beneath concrete slabs of refueling and industrial areas are invariably
highly contaminated due to permeability induced by edges, cracks or expansion joints.
LARWQCB records of contamination beneath old refueling station slabs and industrial shop
floors will confirm our experience.

R0068374
Pa.qe 13, Item 12.

Add: "Infiltration BMPs shall not be used to mitigate pollutants of concern when the
project is located over an unconfined groundwater basin regardless of the separation to
the water table."

Representing Ex-officio: Ventura County Flood Control District. Ventura County Waterwork~ Districts No. 1,16, 17,and ! 9. Lake Sherwood Community Services District
Ahmanson Ranch Community Services District ¯ Fox Canyon Groundwater Management Agency. AB939 Local Task Force. Recycling Market Development Zone

-. ,
800 South Victoria Avenue ¯ Ventura, CA 93009-1600 ¯ 805/654-2018 ¯ Fax: 805/654-3952 , " ¯ ..



As you know, Ventura County has both confined and unconfined basins representing millions of
acre-feet of groundwater. The aquifers in these basins are recharged through unconfined areas
such as the Oxnard Forebay Basin, the Fillmore Basin, the Piru Basin and parts of other basins.

Page 4. Definitions
Add definition of sanitary sewer. (Any definition that plainly states that a sanitary sewer is
not a septic tank).

We believe that these requirements apply to Los Angeles County, and we are especially
interested in incorporation of these comments into any plan that will apply to Ventura County.

Should you desire further information, please call me at 805 648-9204.

Very truly yours,

Lowell Preston, Ph.D.
Manager of Water Resources

cc: Xavier Swamikannu, Storm Water Program
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Irn e    ton of SUSMP Re uirements the C" of Lon ach

Dudng negotiations for the settlement of the litigation between the City of Long Beach
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CITY COUNCIL
NEW ]~USINI~SS J~13u~ry 18, 2000

SUBJECT: THE WEST HOLLY~rOOD WATER CONSERVATION AND
ENVIRONMENTAL WATER RUiN-OFF ACT OF 2000

INITIATED BY: COUNC[LM]EMBER PAUL KORETZ
(Council Deputy, Scott J. Svonkin / Council Intern, Vickie Nuse)

STATEME _NT_DN SUBJECT:

This item asks the City Council to direct the City Attorney, Community Development
Department and the Landscape and Building Maintenance Manager to research and develop a
plan for implementing the goals outlined in the attached document.

RI~COMMEL~D_ATION:

1) Direct Landscape and Building and Maintenance Manager to research the attached design
standards and develop a plan to implement the goals of the attached document for city
facilities prepare and present a report for the City Council.

2) Direct the City Attorney and the Community Development Department to research and
develop a plan for implementing the goals outlined in the attached document

BACKGROUND ANALYSIS:

This item was developed with the help and support of Heal The Bay, working with City staff and
the Cities consultant on water issues. Today approximately 50% of our rainfall is converted into
runoff that builds in toxicity as it crosses parking lots, building sites, industrial sites, automotive
repair gaxages, and gas stations before it is channeled and runs untreated into the ocean. With the
most infamous urban runoff problem in the nation, and few measurable requirements in the
municipal storm water l~rmits, we have countless beaches that are frequently unsafe for
swimming; creeks and streams with water that is unsafe to drink; and inland and coastal waters
that pose health risks to aquatic life.

By adopting the proposed design stand~:l the City of West Hollywood would take the lead
among all the Los Angeles County cities in preventing urban runoff, the number one source of
pollution to our coastal and inland waters.

The design standard was supported by the Los Angeles Times in its October 6t~ editorial as a
"promising new approach... [that] could well keep ocean pollution from worsening and help
prevent beach closings," and a "good start in dealing with a tough problem."

R0068379



The design standard also makes economic sense. First, reducing storm water pollution in the
planning phase of construction is the most cost-effective way to solve the runoff problem.
Second, urban runoff is bad for our regional economy. Los Angeles County coastal tourism and
recreation businesses g~nerate over two billion dollars annually, but these businesses are largely
dependent on the health of the coastal resources to attract their customers. As the health of the
coastline declines, so does business (,just ask any businessperson near Huntington Beach) - and
with billions of dollars at stake, the health of our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of the proposed standard will soon
have a transformative impact on the amount of polluted runoff that invades our streams, rivers
and coastal waters. For the health of local aquatic life, for the health of the 60 million people
who visit Los Angeles County beaches annually, for the health of our regional economy, and for
a cleaner environment, the City of West Hollywood should adopt the proposed standard to
mitigate the effects of urban runoff from city property and new and redevelopment sites.

OFFICE OF PRIMARY _RESP_QN__S__I~K,ITY:

Landscape Building and Maintenance

Community Development Department

FJ[S_CALIMEA_CT:

Monies have been budgeted as a part of the existing contract with the ciiy’s consulting firm.

Staff will report back to Council with a cost analysis based on assessment of existing city
properties.
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By adopting the proposed design standard the City of West Hollywood would take the lead
among all the Los Angeles County cities in preventing urban runoff, the number one source of
pollution to our coastal and inland waters.

The design standard was supported by the Los Angdes Tim¢a in its October 6m ex~itorial as a
"promising new approach... [that] could well k~p ocean pollution from worsening and help
prevent beach closings," and a "good start in dealing with a tough problem."

The desig~ standard also makes economic sense. First, reducing storm water pollution in the
plm’ming phase of construction is the most cost-effective way to solve the runoff problem.
Second, urban runoff is bad for our r~gion~d economy. Los Angeles County coastal tourism and
~:~ation businesses generate over two billion dollars annua,Ily, but these businesses are largely
dependent on the health of the coastal resources to attract their customers. As the health of the
co&stline declines, so does business (just ask any businessperson near Huntington Beach) - and
with billions of dollars at stake, the health of our entir~ regional economy is impacted.

In a r~gion that is constantly being built and rebuilt, adoption of the proposed stmdard will soon
have a transformative impact on the amoum of polluted runoff that invades our streams, rivers
and ¢o~stal waters. For the health of local aquatic life, for the health of the 60 million people
who visit Los Angeles County beaches annually, for the health of our regional economy, and for
a cleaner environment, th~ City of West Hollywood should adopt the proposed standard to
mitigate the effects of urba~ runoff from city property and new ~nd redevelopment sites,

OJ~ICE OF PRIMARY RESPONSIBII.I~fX:

PAUL KORETZ
Co~a¢ilmember

FISCAL IMI~&C’_I’_:

Undetermined.
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January 2 I, 2000
.,UTHERN CALIFORNIA

~~
Mr. Dennis Dickerson, Executive Officer
Los Angeles Regional Water Quality Control Board
320 W. Fourth Street, Suite 200
Los Angeles, CA 90013-1105

SUBJECT: Standard Urban Stormwater Mitigation Plan (SUSMP)

ASSOCIATION of
G OVER N M E N TS Dear Mr. Dickerson:

Attached is the SUSMP policy statement adopted by our Regional Council on
Main Office January 6, 2000. This statement reflects a policy process by which our Water Policy

8a8 West Seventh Street Task Force and our Energy and Environment Committee considered extensive
t2th Floor testimony on this issue last year. You are already aware of the resolutions adopted

Los Angeles, California by three of the subregional councils of governments in Los Angeles County.

90017-3435 During the Regional Council’s deliberation comments were made that gave emphasis
to varying environmental, economic and developmental concerns. All of these

t (2t3) 236-1soo comments underscored the need for improved water quality in our region. Your
f (2a3) 236-1s25 Board should know that the Council voted unanimously to support this policy for

environmental protection.
www.scag.ca.gov

This action recommends that the Board pursue an alternative to the proposal
t.....ge~os co,., ¯ ~ ......~0, P,es,d .... developed by your staff. We believe that a much greater pollutant reduction can be

co ~e,,~,: S~per,,~,,~ ~,,~} ~,,,~. ~,o achieved with a TMDL-driven numeric process than with a volume-driven numeric
~..... co,o,~. ¯ ~m~=~,,,0 Pa~, ~0~,d .... process. It should be significant to the Board that the approach we are

Da, tdltaperidDhlllon.C°tmtYElTom \~yseL Imperial County.recommending will accelerate a TMDL process that now is suffering from limited
resources and staffing, not to mention needed participation. Where a volume-driven

LOs :mgeles County. Ze, Yaroda, sk}; Los ~mgelesnumeric approach is described as requiring between 50-100 years to bring desired
Ba,~,,..,~ ........ ~ .... ~,,o,,.,. c ........ water quality, a TMDL--driven numeric approach is likely to bring success much
c~,, ch~,ti ......Co,.,,, ¯ ~o~,, ~,,,~,h. more quickly. This owes to its focus on, among other things, pollutants of concern,
Daniels,R ....Paramountd ¯ Laura .Chick’john Ferraro,L°s AngeleSLos Angeles" G~ne.watershed-scale mitigation strategies and a larger public/private community through
.,,,~,0, ~ .....Lo~ Ango.~. ~u,h oal ......LO~ which raising financial and organizational resources can succeed.

An~l~ ¯ ,~ .......~,}’. ~,g,~’~ ¯ Koi~ With scarce resources at our disposal we must work for water quality in ways that
Ang,,,~ ¯ s,,0oy .,,~h}. ~u~aok .... best utilize these resources. For this reason, SCAG stands ready to work with you
~a,h- .~ick Pa0h,,o. LO,,=g,~,, ¯ ~,~ ,,~a. and the Board to develop the implementation schedules and program budgets needed
~,t~,0ot~ ’~g"*~oo. "~co~h~,.,,,z°’". ~,,k’~°nd°~,r-~.~’~h ¯for storm water pollution reduction in each of the County’s six watersheds. Efforts
Rosenthal.L°s Angtle~ .ClaremontKieh~rd Riordan..M~cmeL°Ssha~;A~gele~

¯ Kartncompton
¯ underway such as those in the Malibu Creek Watershed offer an example of what

~d~. S~o,~oi~h. t~ ~g,~,, ¯~,~ ral~. needs to be started in other places of the Basin. We await word of the Board’s
Los Angeles. D~nms Washburn, Calaba~as ¯ Paul interest in this accelerated approach to pollution reduction.

B~aehR°n Bates.. Artl’°~ Alamitos .grow~. BuenaRalPhpark .Bauer’ElizabethHUntingt°nCowan.In the interests of sharing this vision with your Board, please assist us by earmarking
c=~, ~,~,. ~ ~,~: ~,~o,t Ba,oh ¯ Ca~,,o 10 minutes for us to give our comments at the January 26t~ meeting.

~ lenlardL~o Cotmty: Kathy Davt~, San ~ ~

~ "V’J~m Bap~.r,,,.,~..o~=m,.O.~ Mark Pisano,
., ~ .....~r~. c~,.o ~,. ~y g,~,k,,. Executive Directbr

,~,=~ ~.-,, ~...~.== o=~.= R0068382



SUSMP Policy Approved by the Regional Council of the

SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS

(January 6, 2000)

The Southern California Association of Governments recommends that:

* the Los Angeles Regional Water Quality Control Board not adopt SUSMP numeric
standards until such time as the Board can validate the feasible, technical and
scientific bases for numeric standards.

¯ the Board monitor pilot programs similar to those underway in Los Angeles
County.

¯ the Board work closely with cities such as Calabasas, Santa Ciarita and Santa
Monica to assess the effectiveness of local initiatives aimed at managing runoff
water f!ows and quality.

¯ the Board develop a Memorandum of Understanding with SCA G in which SCA G ¯
would incorporate a Best Management Practices for Preventing Storm Water
Runoff Pollution in the Los Angeles Basin project in its Environmental Programs
and Livable Communities work elements.

¯ the Board ask SCA G to manage a legal authorities initiative in which all of the 85
cities in the Los Angeles Basin would work to develop model language which would
then be available for municipal implementation throughout the Basin.

¯ the Board invite SCAG to contribute its Section 208 authorities to a collaboration
with other key organizations/stakeholders in scoping out plans for a watershed
management initiative program in each watershed of the Basin.

¯ the Board evaluate the operating results of watershed (regional) mitigation
programs prior to its consideration of any general retrofit mandates on existing
land uses.

. the Board and SCA(’~ cooperate with other stakeholders in putting best efforts into
raising the new financial resources needed for planning and implementing these
water quality commitments.

¯ the Board’s staffbe encouraged to meet with those SCAG sub-regional councils
affected by the SUSMP program prior to any Board action on these matters.

The Regional Council calls for the participation of the various sub-regional councils,
POTWs and other necessary entities in the development of watershed initiatives needed
for reducing and managing storm water runoff pollution in the region.



Janua~20,2000

California Regional Water Quality Control Board
Los Angele= Region
Mr. Dennis Dioke~on, Executive Oh%st
320 W. 4~ Street, Suite 200
Los Angeles, CA g0013

Subject: Proposed Standard Urban Stormwater Mitigation Plan

Dear Mr.Oi~[ ~;.~..%....~,~.,.

In light of your consideration of the proposed Standard Urban Stormwater MitigatJon Plan for Los Angeles County and Cities
in Los Angeles County, dated De~ember 7, 1999, I wanted you to I~ow that the California Coastal Commission has
adopted, as guidance in car~ing out its Coastal Act responsibil~es, a Plan forContro//ing Pollufed Runoff(Co~’tal CPR
Plan). The Coastal CPR Plan o~ines the Commission’s authorities to address polluted runoff and identifies actions, with
timelines and milestones, to achieve the Commission’s obje~ve to reduce polluted runoff,

The Coa~al CPR Plan addresses, among other issues, one raised in the proposed Standard Urban Stormwater Miligation
Plan. ~ adopted by the Commission on January 11, 1999, the Coastal CPR Plan indud~ language on capturing,
infiltrating or treating u~oan runoff up to =’KI including the 85~ pero~ntile storm, or 10% of the fifty-year storm. This language
serves as guidance for l~e cass-by-case review of projects pursuant to the Comm~ion’s regulatory and planning
respo~bili~es under t~e Coastal Act.

Accordingly, we w~t to expre~ support for the language In Section 9 (Design Slanda.rds for Trea~ent Control BMPs
(page 8 of 17, Final Tentative, December 7, 1999)) of the Standard Urban Stormwater Mitigation Plan that states:

Post-construction Trea~ent ContJol BMPs shall be designed to:

A. mitigate (infiltrate or treat) storm water runoff from either:
1. each runoff event up to and including the 85~ percentile 24.hour runoff event determined as the maximized

capture ~torm water volume for the area from the formula recommended in Urban Runoff Oua//ty
Management, WEF Manual of Pract~;e No. 23/A$CE Manual #Practice No. 87 (lggS) or

2. the volume of annual runoff ba~ed on unit basin storage water quality volume, to achieve 85 percent or more
volume tmatmant by the method recommended in Ca~’fornia $tormwal~r Best Management Practices
Handbook.lndustrlaYCommerdal (lgg3), or ....

Thank you for your �onaider~tion of our �omments. Pleese feel free to call me (415/~04.5265) if you have any questions.

$1n~erely,

"Jd’~e C, Kooser, Ph.D.
Deputy Director,
Energy, Ocean Resoumes, and Woter Quality
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January 14, 2000
Camarillo

Mr. Dennis A. Dickerson, Executive Officer
County of Ventura California Regional Water Quality Control Board

Los Angeles Region
320 West 4t~ Street, Suite 200

Fillmore LOS Angeles, CA 90013-1105

Moorpark Subject: Standard Urban Stormwater Mitigation Plan for Los Angeles County and
Cities in Los Angeles County (SUSMP)

Ojai            Dear Mr. Dickerson:

Oxnard The Ventura County Flood Control District (NPDES Permit CAS063339) offers the
following comments on the SUSMP proposed by the Regional Board for the stormwater
programs in Los Angeles County. Our comments are provided given that approval of

Port Hueneme the numerical mitigation standard in the SUSMP has the potential to have a significant
effect on the Ventura Countywide Stormwater Quality Management Program (Program)
as well as other programs throughout the state.

San Buenaventura

Numerous treatment control Best Management Practices (BMPs) have been designed
and built in Ventura County utilizing Program guidelines that deal with new development

Santa Paula projects. The experience that we have gained has allowed us to take a practical look at
design criteria. We feel strongly that when design standards are imposed, they should be

Simi Valley written in a manner that is appropriate and technically sound. The proposed SUSMP, as
presently written, will be extremely confusing to public agencies and engineers charged
with designing facilities that comply with the specified criteria. The comments below are

Thousand Oaks limited to technical issues that we feel need to be addressed and corrected prior to
approval of the SUSMP document. Other details such as opportunities for regional
.facilities and credits for total design policies should be dealt with in a comprehensive

Ventur~ County stormwater quality mitigation plan.
Flood Control
District

1. SUSMP Design Standards
On September 13, 1999 in a letter to Dr. Xavier Swamikannu, we requested that the
approach for the design of both volumetric and flow-based treatment control BMPs that
has been successfully utilized in the design of BMPs on new development projects, i.e.,
Unit basin storage volume design based on 70~ capture of annual runoff and flow
based design criteria based on 10°~6 of the peak 50-year flow rate from impervious
areas calculated using standard flood hydrology, be considered as an option in the
SUSMP. We subsequently provided back up documentation to show the equivalence of
our 70% capture of annual runoff to the 0.75" rainfall capture criteria presented in the

L #1600, 800 South Victoria Avenue, Ventura, CA 93009
(805) 654-2002 FAX (805) 654-2424 R0068385



original SUSMP. The "SUSMP Summary of Comments Received and Response"
(Response to Comments) misinterprets Ventura County’s comment by indicating that we
requested inclusion of peak flow rate control. In addition, the Response to Comments
includes an action to add "eighty five percent treatment of annual runoffvolume as an
equivalent mitigation criteria".

Inclusion of Peak Flow Rate Control as a Treatment BMP Design Criteria
It appears that the added condition B under Section 9 is an attempt to address
Ventura County’s request for the inclusion of a flow-based design criteria. This
added language, as well as the language in the attached tentative resolution and the
Response to Comments, indicates a confusion in the difference between requirements
for peak flow rate control versus a standard that allows the use of low flow-based
water quality treatment control BMPs. The current language in the SUSMP sets
design standards for treatment control BMPs based upon a combination of four
volume-based design options AND the "control of peak flow discharge" with no
consideration era design standard for BMPs that require a flow-based design. The
language in the proposed SUSMP gives the designer an apparent flexibility in their
choice of BMPs. This choice is important due to the wide ranges of land
development types, pollutants, sensitive groundwater basin locations and BMP
treatment control effectiveness. However, the present language limits the choices to
those with volume-based design criteria, i.e. detention basins, infiltration basins. With
the present language an engineer wanting to utilize any flow-based BMP, i.e., swales,
filters, treatment devices, would need to make assumptions on technical items such
as duration, frequency, and/or flow rate, leading to variable outcomes that could not
assure compliance with the criteria as written.

When we asked questions on the above issue, your staff referred us to the State of
Maryland’s Stormwater Design Manual (Maryland Manual). This document is
comprehensive and presents an approach for sizing stormwater facilities "to meet
pollutant removal goals, maintain groundwater recharge, reduce channel erosion,
prevent overbank flooding and pass extreme floods". It is clear when they are
dealing with the reduction of peak stormwater flow for flood control and when they
are dealing with low flow pollutant removal sizing criteria. The design sizing criteria
for water quality is volume-based when the options given require a volume-based
design. Examples are included. Redevelopment is encouraged in order to reduce
urban sprawl and although redevelopment projects are encouraged to implement
BMPs, they are not required to meet the design standards and performance criteria
established. This appears to allow flexibility for the use of other BMPs, including ~
those requiring a flow-based design, on redevelopment projects. A careful review of
documents like this one, that appear to be based on years of experience, may be
helpful in development of appropriate criteria.

SUSMP Desi~ Standard Options Are NOt Technically Equivalent
While the most recent SUSMP does present Ventura County’s volumetric
methodology as an option, it sets the runoff volume standard for Los Angeles at 85%
capture. We are pleased that the SUSMP now includes our methodology, but request
review of the back up calculations and modification of the percent capture to reflect
equivalent standards. The document, "Calculations to Determine Equivalent Percent



Volume Capture Criterion", Swamikannu 12/12/99 appears to be inadvertently based
on the rainfall curves for Bishop, CA. These curves are found one page before the
page in the California Stormwater Best Management Practices Handbook (State
Handbook) that contains the Los Angeles Airport curves. We request that the back
up documentation be reviewed and the standards be set in an equivalent manner.
Reducing the percent of runoff volume captured to a number is consistent with the
proposed 0.75" rainfall criteria will have minimal effect on pollutant removal.

2. The SUSMP Encourages Directly Connected Impervious Areas (DCIA)
A basic and effective site design principle for stormwater management is to minimize the
amount of DCIA. In some cases, even directly connected "clean" run-offcan decrease
treatment efficiency as well as increase flood and erosion potential. However, the
proposed SUSMP language encourages the direct connection of roof drains by allowing
the exclusion of their area from the area for calculation of rainfall or runoff volume to be
treated provided they connected directly to the storm drain system. This may not be
appropriate in many cases and appears to be contrary to other parts of the document that
encourage projects to mimic predeveloped site conditions. In the Maryland Manual,
stormwater credits are allowed for innovative site planning practices, one of which is
"the disconnection ofrooRop runoff".

The content of the SUSMP appears to have the potential to have far-reaching effects on
many communities. We urge you to take the time to work with our county and others
with experience in the design, construction and maintenance of treatment control BMPs
as well as all other interested parties to discuss development of appropriate standards.
We look forward to working with you on this issue.

If you have any questions please call me at (805) 654-5051.

Very truly yours,

Vicki Musgrove
Manager, Stormwater Quality Section

R0068387



REVISED
Item 11 - SUSMP Public Comment Letters

In Support of Staff Proposal to Reduce Runoff

Example of the form letter received by the persons listed below is attached for your
information.

Haan Fawn, Resident, Los Angeles
Karineh Sankian, Resident, La Crescenta
Chua Waul, Resident, Los Angeles
Todd Nora, Resident, Santa Monica
Grant Ramey, Resident, Santa Monica
William Kozma, Resident, Malibu
Rich Thigpen, Resident, Culver City
Victoria Wikle, Resident, Calabasas
Nancy Akers, Entertainment Marketing, Los Angeles
Bonnie Shatz, Saving Life on Earth
Hona Hyun, Resident, Resident, Los Angeles
Nola Butler Byrd, Resident, Lakewood
Jennifer Laird, Resident, Studio City
Eileen Espejo, Resident, Long Beach
Amo Tran, Resident, Rosemead
John Treanor, Resident, Venice
Stacey T. Hull, Resident, Glendora
Rachel McNevin, Resident, Santa Monica
Alex Huters, Resident, Pacific Palisades
Dayna Harary, Resident, Los Angeles
Susan Chun, Resident, Los Angeles
Azure Gilman, Resident, Santa Monica
Jeff Conn, Resident, Pacific Palisades
Cristie Moon, Resident, Venice
Thomas Fleming, Resident, Santa Monica
Randall, Resident, Santa Monica
Gabriele Morgan, Resident, Santa Monica
Jon M. Leader, Resident, Los Angeles
Syed Kazim Raza, Resident, Encino
Debra O’Hare, Resident, Oak Park
Penelope Moffet, Resident, Los Angeles
Madeleine Schwab, Resident, Santa Monica
Marti Witter, Resident, Topanga
Kathryn Gaffrey, Resident, Santa Monica
Daniel Linde, Resident, Santa Monica
Liz Provenzano, Resident, Los Angeles
Victor Chun, Resident, Los Angeles
Charleene Johnson, Resident, Malibu
Eduart Ourdufuanan, Resident, Tujunga
Tessy-Anna Hakkinen, Resident, Los Angeles
Takuro Imagana, Resident, Torrance
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Anne Swater, Resident, Los Angeles
Celine Torbert, Resident, Los Angeles
Hannah Shoman, Resident, Los Angeles
Sarun Pape, Resident, Los Angeles
Kelly Wegan, Resident, LOs Angeles
Moira Beery, Resident, Los Angeles
Stephanie T. Schroeder, LOs Angeles
Samuel Studer, Resident, Los Angeles
Corena Bowers, Resident, Portland, OR

South Bay Surfrider Chapter

Steve Fisher
Jason Ritacco
Edward Vincent
Shiela Tamb
Cynthia Page
Tom Marollino
Thomas Salice
Jeffrey Thomas Thatcher
R.J. Ardon
Mitchell Lambert
Lawrence Eason
Lisa Hinkley
B.J. Phelp

R0068389
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October 5, 1999

Mrs. Victoria R. Ballesteros
3723 Tracy Street, #3
Los Angeles, CA 90027

Mr. Dennis Dickerson
Executive Director
L.A. Regional Water Quality Control Board
320 W. 4~ Street, Suite 200
Los Angeles, CA 90013

Dear Mr. Dickerson:

I am writing to urge you to enact the mandate that would require all cities in LOs Angeles County
to ensure that new developments capture either 85% of the runoff from a storm in a 24-hour
period or the first three-fotnahs of an inch of rain.

I am aware that you are being pressured by the approximately 50 cities in the county to refrain
from enacting this mandate, and that they are citing the cost as a primary reason for their
objection. However, I feel that we cannot afford to continue polluting our oceans at the rate we
currently are. Just last month Huntington Beach had to remain closed for weeks because of
pollution. Sadly, business owners and city officials were more concerned with losing tourist
dollars than they were with the damage that is being done to our oceans. I don’t believe that
cities have the right to save a few dollars in profit at the expense ofour oceans.

Our beaches are one of earth’s most precious resources. If we continue polluting the ocean
unchecked, it is likely that generations to come may not enjoy them in the same way as we all
take for granted. You are in a unique position to protect this invaluable resource. Please do not
give in to the cities that are more concerned with the short term monies that will have to be spent
to save the oceans. I fear that in the long term, my six month old son may not be able to take his
children to visit our beautiful oceans.

I cannot compete with the pressure that so many cities are putting on you. I am only one very
concerned citizen who feels passionately about preserving the oceans for generations to come.
But I can tell you that you are in a position to do a very courageous thing, one that will have such
positive ramifications for so many years to come. I urge you, please, enact the mandate that will
require L.A. County cities to do their pan to keep our oceans dean.

Sincerely,

~ !’~/,        --’~"

VICTORIA R. BALLESTEROS



DOROTHY GREEN
801 HOLMBY AVENUE, LOS [;~~~[[~A, 90024

310-270-4151 FAX: 310-270-4152

,L o, OEC 22 P ¯ 32,
December 17, 1999

CAUFORNIA REGIONAL
Dermis Dickerson, Executive Dkector

LOS A~iGE~.ES REGK)NLos Angeles Re~onz~ ~ater ~ ¢on~o! Bo~d
~20 West 4~h $~ee~, $.ke 200
Los Angeles, CA 9001~

Dear h~t. Dickerson:

I, among many others, are concerned abo.t the proposed storm water rule that xvill require
the retention of water on site as a major way of alleviating some of our water quality
problems.

As you know, the Los Angeles area is considered among the most polluted in the country,
the landscape has been paved over, dramatically increasing both the amount of runoff, and
the amount of ponurion contained in that runoff. As the dty is rebuilt, and most of it will be
within the next S0 years, it is incumbent on all of us to do whatever we can to alleviate this
problem and the public health issues which come as a direct result.

There are other benefits that can come from retaining storm water on site. Principal among
them is augmenting our drinking water supply. About a tldrd of our water supply comes
from local ground water resources. As the dty has been paved over, much less water is able
to infiltrate into the ground. Only 5% of one inch storms historically ran off. Now about
50% of small storms are directed into our storm drain systems, and run off. This water
should be captured so that we can lessen our need to import \vater from so far axvay.

For these and many other reasons, I am asking that you approve )’our staff’s
recommendations to require the retention of all % inch storms on site for new construction.
This is the least we can do to ensure healthy beaches, and coastal waters, cleaner rivers and
s~eams.

Thank you for your kind consideration.

R0068391



Los Angeles stands at a critical juncture in its environmental history. On ~’anuary 6, 2000,
we urge you to adopt the reasonable proposal set forth by your own staff: Ensure that
specified new and redevelopments capture, treat or infiltrate 100% oft he runoff generated
by up to a three quarter-inch storm. By adopting this proposal, you and the Regional
Board have the opportunity to alter"Om" current course towards worsening water pollution.

We have been brought to this crossroads by extensive development that completely
disregards the quality and quantity ofrunoffgenerated. The Los Angeles Region already
s~affers from some of the worst water quality in the nation. Today approximately :50% of
our rainfall is converted into runoffthat builds in toxicity as it crosses parking lots,
building sites, industrial sites, automotive repair garages, and gas stations before it is
channeled and runs untreated into the ocean. With the most infamous urban runoff
problem in the nation, and little measurable requirements in the municipal storm water
permits, we have countless beaches that are frequently unsafe for swimming, creeks and
streams with water that is unsafe to drink, and inland and coastal waters that pose health
risks to aquatic life.

Your staff’s proposal is supported by the Lo.~ Angeles Times in its October 6~ editorial as
a "promising new approach... [that] could well keep ocean pollution fi’om worsening
and help prevent beach closings," and a "good start in dealing with a tough problem."

The proposed standard also makes economic sense. First, reducing storm water pollution
in the planning phase of construction is the most cost-effective way to solve the runoff
problem. Second, urban nmoffis bad for our regional economy. Los Angeles County
coastal tourism and recreation businesses generate over two billion dollars annually, but        .
these businesses are largely d~pendent on the health of the coastal resources to attract
their customers. As the health of the coastline declines, so does business (just ask any
businessperson near Huntington Beach)- and with billions of dollars at stake, the health
of our entire regional economy is impacted.

[ t...iF_.~
R0068392

In a region that is COnStantly being built and rebuilt, adoption of your staff’s proposal wz[]
soon have a transformative impact on the amount of polluted runot’fthat invades our



streams, rivers and coastal waters. For the health of local aquatic life, for the health of
the 60 million people who visit Los Angeles County beaches annually, for the health of
our regional economy, and for a more livable Los Angeles, please support your staff’s
proposal to mitigate the effects of urban runoff fi’om new and redevelopment.

Kimberly E. Lewand
Chat’ten-Brown and Associates

R0068393



October 14, 1999 ’ ¯ - ¯

Mr. Dennis Dickerson
Executive Officer
Los Angeles Regional Water Quality Control Board
320 West 4a’ Street, Suite 200
Los Angeles, CA 90013

RE: Standard Urban Storm Water Mitigation Plans (SUSMPs) Submitted For
Approval To The Executive Officer Under The Los .~geles County Municipal Storm
Water Permit (Public Notice No. 99-047)

Dear Mr. Dickerson:

The Long Beach Area Chamber of Commerce (The Chamber) has reviewed the Regional Water
Quality Control Board’s proposal to incorporate numeric mitigation measures (the first 0.75
inches of rainfall within a 24-hour storm event) into the SUSMPs. While The Chamber fully
supports stormwater pollution reduction programs, we must express our concern with the
numeric mitigation measures and offer some alternatives prior to the adoption of the SUSMPs.

On June 30, 1999 the California Water Quality Control Board unanimously adopted Order No.
99-060 making the City of Long Beach the first City in Los Angeles Count), to administer and
implement its own Municipal Stormwater Permit. The Permit already incorporates many BMPs
(Best Management Policies) and site specific SUSMP requirements. For example, at a
minimum, peak runoff rates cannot exceed predevelopment levels, for developments where the
potential for increased storm water discharge rates can result in an increase in downstream
erosion potential and 25 percent of required landscape areas for new developments must be
vegetated with xeriscape. Therefore, The Chamber is fully committed to the development of
citywide SUSMPs, for the specific development categories detailed in our Permit, and requests
the Board to consider the following prior to adoption:

¯ Studies to determine the "Pollutants of Concern" from storm drains in local/regional
receiving waters and their true impact on beneficial uses. Is the 0.75" runoff mitigation
appropriate and effective?

¯ Site specific studies to determine the impacts ofrunoffmitigation on water tables, soils and
other environmental concerns unique to certain areas/cities.

¯ Studies to determine the 0.75" runoffmitigation’s economic impact on new development and
on Cities’ economies implementing SUSMPs containing these numeric limits.

¯ Cost Analysis for the implementation and ongoing maintenance of Treatment Control BMPS.

One World Trade Center, Suite 206, Long Beoch, C~ ~9~1-~206
(562) 436-1251 ¯ FAX (562) 436-7099 ¯ http://www.lbchomber.com
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¯ Cost benefit and effectiveness analysis of the 0.75" retention/treatment within the 24-hour
period on the pollutants of concern on the receiving waters and impact on beneficial uses.

¯ Local/regional water studies and multi-year region specific monitoring and related data
collection.

The Chamber supports the cities of Long Beach, Los Angeles and Lakewood and the Executive
Advisory Committee in their opposition to the prescriptive measures and respectfully requests
the Board give cities the opportunity to study and select programs that will result in real water
.quality improvements without significant unnecessary expenditures.

Sincerely,

Daymond W. Rice
Vice President .Government Affairs

ROOSSZgs



ENTERTAINMENT MARKETING

October 20, 1999                                                ’ : ....

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4r" Street, Suite 200
Los Angeles, CA 90013

RE: Support for Staff Proposal to Reduce Runoff from New and Redevelopment

Dear Mr. Dickerson:

Los Angeles stands at a critical juncture in its environmental history. Brought to this point by
extensive development with a complete disregard for the quality and quantity of runoff generated, we
stand at a point where approximately 50% of our rainfall is converted into runoff that builds in toxicity
as it crosses parking lots, building sites, industrial sites, automotive repair garages, and gas stations
before it is channeled and runs untreated into the ocean. With the most infamous urban runoff
problem in the nation, and little measurable requirements in the municipal storm water permits, we
have countless beaches that are frequently unsafe for swimming, creeks and streams with water that
is unsafe to drink, and inland and coastal waters that pose health risks to aquatic life.

On January 6, 2000, you and the Board have the opportunity to change our course toward worsening
water pollution by adopting the reasonable proposal set forth by your own staff: Ensure that specified
new and redevelopments capture, treat or infiltrate 100% of the runoff generated by up to a three-
quarter inch storm. The Los Angeles Region already suffers from some of the worst water quality in
the nation. Your staff’s proposal is supported by the Los Angeles Times in its October 6= editorial as
a "promising new approach... [that] could well keep ocean pollution from worsening and help prevent
beach closings," and a "good start in dealing with a tough problem."

The proposed standard also makes economic sense. First, reducing storm water pollution in the
planning phase of construction is the most cost-effective way to solve the runoff problem. Second,
urban runoff is bad for our regional economy. Los Angeles County coastal toudsm and recreation
businesses generate over two billion dollars annually, but these businesses are largely dependent on
the health of the coastal resources to attract their customers. As the health of the coastline declines,
so does business (just ask any businessperson near Huntington Beach) - and with billions of dollars
at stake, the health of our entire regional economy is impacted.

(continued...)

10430 Scenario Ln. -Los Angeles, CA 90077 ¯ (310) 474-1224 Voice / (310) 474-4556 Fax
owear@earthlink.net E-mail
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-2-Dennis Dickerson/LA Regional Water Quality Control Board

In a region that is constantly being built and rebuilt, adoption of your staff’s proposal will soon have a
transformative impact on the amount of polluted runoff that invades our streams, rivers and coast
waters. For the health of the aquatic life, for the health of the 60 million people who visit Los Angeles
County beaches annually, for the health of our regional economy, and for a more livable Los Angeles,
please support your staff’s proposal to mitigate the effects of urban runoff from new and
redevelopment.

Sincerely,

Nancy M. Akers

R0068397
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Dennil Dickerjon, Executive Director
~s Angeles Regional W~r Qu~ity Control
320 W. 4~ St~t, Sui~ 200
~ Angeles, California

ILE: Support f:)r Staff Proposal to Reduce Runoff from New and Redevelopment

Dear Mr. Dicker;on:

Los Angeles stands at a critical .juncture in its environmental history. Brought to this
point by ¢xten:;ive development with a complete disregard for the quality and quantity of
runoff generate:d, we stand at a point where approximately 50% of our rainfall is
converted into runoff that builds in toxicity as it crosses parking lots, building sites,
industrial sites, automotive repair garages, and gas stations before it is channeled and
runs untreated into the ocean. With the most infamous urban runoff problem in the
nation, and little measurable requirements in the municipal storm water permits, we have
countless beaches that are frequently unsafe for swimming, creeks and streams with
water that is uxlsafe to drink, and inland and coastal waters that pose health risks to
aquatic life.

On ]anuary 6, 2000, you and the Board have the opportunity to change our course toward
worsening wat:r pollution by adopting the reasonable proposal set forth by your own
staff: Ensure that specified new and redevelopments capture, treat or infiltrate 100% of
the runoH generated by up to a three quarter-inch storm. The Los Angeles Region
already suffers from some of the worst water quality in the nation. Your staff’s proposal
is supported by the Los Angeles Times in its October 6th editorial as a "promising new
approach... [that] could well keep ocean pollution from worsening and help prevent
beach closings," and a "good start in dealing with a tough problem."

The proposed ~tandard also makes economic sense. First, reducing storm water pollution
in the planning phase of construction is the most cost-effective way to solve the runoff
problem. Secc.nd, urban runoff is bad for our regional economy. Los Angeles County
coastal tourisn, and.recreation businesses generate over two billion dollars annually, but
these busincsscs are largely dependent on the health of the coastal resources to attract
their customer:;. As the health of the coastline declines, so does business (just ask any
businesspersor near Huntington Beach) - and with billions of dollars at stake, the health
of our entire regional economy is impacted.

I’n a region thaI. is constantly being built and rebuilt, adoption of your.staff’s proposal will
soon have a transformative impact on the ~mount of polluted runoff that invades our
steepens, rivers and coastal waters. For the health of local aquatic life, for the health of
the 60 million people who visit Los Angeles County beaches annually, for the health of
our regional economy, and for a more livable Los Angeles, please support your staff’s
proposal to m~rigate the effects of urban runoff from new and redevelopment.

Sincerely,~"~ "~-~!~"                    R0068398
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Interiors

Mr. Dennis Dickerson, Execu~ve Director                         ~..
Los Angel~ Regional Water Quality Control Board/:". ~i.i~’:.~ ;.,

320 W. 4* Su~et, Suite 200                                  : ’

RE: Support for Staff Proposal to Reduce Runoff from New and Redeve|opn~-nI

"’-............
Dear Mr, Dickcrson:

Los Angeles stands at a critical juncture in its environmen~l hislory. Brought to this point by ex/ensive
development .with -~ complete disr~ganI for the qualiIy ~ quanfi~.y of runoff generated,
approximately ~0~ of our rainfall is converted into runoff ~hat builds in toxiciIy ~s it crosses parking lots,
building sites, induswial sites, automotive repair garages, and gas stations before it is channeled and runs
untreated into the ocean. With the most infamous urba~ runoff.problem in the nation, and litlJe measurable
requirements in the municipal storm waler permits, we have countJess beaches that ~re freqt~ntly unsafe
for swimming, creeks and streams with water th~ is unsafe to drink, and inland and coastal waters that
PO.~ h~alth risks to ~quatic life.

On January 6, 2000, you and the Board have the opportunity to change our com~e toward worsening water
pollution by ~upting the re~onable proposal set forth by your own staff: Ea~e that g~’ified new and
redevelopments capture, treat or infil~ate 100% of the nmoff generated by up to a three quarter-inch storm.
Tbe Los Angeles Region ~Rready suffers from some of the worst wa~er quality in the r, ation, you~ staff.s
proposal is suppor~l by the Los Angel~s T~n~s in its October 6~ editorial ~ a "promising new ~pproach..
¯ [~haq could well keep ocean pollution from worsening and help prevent beach closings," and a "good
in ~de~ing with n tough problem."

The proposed standard al~o makes ~onomic ser~e. First, reducing s~rm water pollution in the planning
pha~e of construction is the most co~t-effecti~ way to solve the runoff’problem. ,~�ond, urban runoff is
bad for our regional economy. Los Angele~ County ~ tourism and recreation busines.~s gene~ra~e
ove~ two billion dollars annually, but ~ busine~s~ are l~rgely &pend~mt on the hc.a/th of the
resource.~ to atlr~ th©ir c~tort~rs. A~ the he~flth of the zoa~tlin~ declines, so doe~ b~i~ ~just a~k any
businessperson near Huntington Beach) - and with billions of dollars ~ sud~�, the health of ore" entire
regional economy is impac~l.

In a region that is conr~ntly being built snd rebuilt, sdopfion of ~ ~Mf’s proposal will ~on have
Iransformative impel on the amount ofpolhaed runoff thai invsdes our strea, ms, rivers and coastal waters.
For the health of local aquatic life, for the heath of the 60 million people who visit Los Angeles County
beaches annually, for the health of our regional economy, and for a more livable Los Angeles, please
support your $~ff’~ proposal to mitigate the effects of urban runoff from new and r~kvelopment.

$in~rely.

Senior Vice I~ident, Hell’muth, Obata + Kessabaum, Inc.
Mcmb~-, Board of Directors, Heal the Bay

16ft 26’ch Scree~ SuKe 200
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KINSELLA, BC~ESCH, FUJIKAWA & TC~WLE, LL~

[3~0) Z84-60ZO
November 2, 1999                          ~

l)cnnz~ I)ickcr.~on. E\eculi\e Dircclor
I ,’.: .-%:;~:clc., R:iion-q \Valet Oualil.v Con’,ro! Board
32,~ \V. 4th Sircc~. Suile 2ll0
Los Angeles, California 90013

RE: Support for StaffProposal to Reduce Runoff
from New and Redevelopment

Dear Mr. Dickerson:

Los Angeles stands at a critical juncture in its environmental history. Brought to this
point by extensive development with a complete disregard for the quality and quantity of runoff
generated, we stand at a point where approximately 50% of our rainfall is converted into runoff
that builds in toxicity as it crosses parking lots, building sites, industrial sites, automotive repair
garages, and gas stations before it is channeled and runs untreated into the ocean. With the most
infan~ous urban runoff problem in the nation, and little measurable requirements in the municipal
storm water permits, we have countless beaches that are frequently unsafe for swimming, creeks
and streams with water that is unsafe to drink, and inland and coastal waters that pose health
risks to aquatic life.

On January 6, 2000, you and the Board have the opportunity to change our course toward
worsening water pollution by adopting the reasonable proposal set fonh by your own staff:
Ensure that specified new and redevelopments capture, treat or infiltrate 100% of the runoff
generated by up to a three quarter-inch storm. The Los Angeles Region already suffers from
some of the worst water quality in the nation. Your staff’s proposal is supported by the Los
.4ngeles Times in its October in its October 6~ editorial as a "promising new approach ... [that]
could well keep ocean pollution from worsening and help prevent beach closings," and a "good
start in dealing with a tough problem."

The proposed standard also makes economic sense. First, reducing storm water pollution
in the planning phase of construction is the most cost-effective way to solve the runoff problem.
Second, urban runoffis bad for our regional economy. Los Angeles County coastal tourism and
recreat!on businesses generate over two billion dollars annually, but these businesses are largely
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Dennis Dickerson
Executive Director
November 2, 1999
Page 2

dependent on the health of the coastal resources to attract their customers. As the health of the
coastline declines, so does business (just ask any businessperson near Huntington Beach) - and
with billions of dollars at stake, the health of our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of your staff’s proposal will
soon ha\c a transfomlati\e impact on the an~ount ofpolluled runofftha! invades our streams,
rivt.rs a,;d coas;a] \~atcrs. For the hcr.hh of local aquatic life. for the health of the 60 million
people who \isi[ Los Angeles Count)’ beaches annual])’, for the health of our regional economy,
and for a more ]i\’ab]e Los Angeles, please support your staff’s proposal to mitigate the effects of
urban runoff from new and redevelopment.

PwB’~ro ~.~lip3~,’. Boesch, Jr.

H ~boe~h LDICKERSON WPD



Date:

Dennis Dickerson, Executive Director ..
Los Angeles Regional Water Quali~y Control Board
320 W. 4* Street, Suite 200
Los Angeles. California 90013 ’ " - ¯ ’.

RE: Support for Staff Proposal to Reduce Runoff from New and Redevelopment

Dear Mr. Dickerson:

Los Angeles stands at a critical juncture in its environmental history. On January 6, 2000, we urge you to adopt the
reasonable proposal set forth by your o~m staff: En~ure that specified new and redevelopments capture, treat or
infiltrate 100% of the nmoffgenerated by up to and including a three quarter-inch storm. By adopting this proposal,
you and the Regional Board have the opportunity to alter our current course towards worsening water pollution.

We have been brought to d~ crossroads by extensive development that completely dhregards the quality and
quanti~ of runoff.generated. The Los Angeles Region already suffers from some of the worst water quality, in the
nation. Today approximately 50% of our rainfall is convened into runoff.that builds in toxicity as it crosses parking
lots, building sites, indusu, ial sites, automotive repair garages, and gas stations before it is channeled and runs
untreated into the ocean. With the most infamous urban runoff.problem in the nation, and tittle measurable
requirements in the municipal storm water permits, we have countless beaches that are frequently unsafe for
swimming, creeks and streams with w~ter that is unsafe to drink, and inland and coastal ~ters that pose health risks
to aquatic life.

Your sta~s proposal is supported by the Los Angeles Times in its October 6e editorial as a "promising new
approach... [that] could well keep ocean pollution from worsening and help prevent beach closings," and a "good
start in dealing with a tough problem."

The proposed standard also makes economic sense. First, reducing storm water pollution in the planning phase of
construction is the most cost-effective way to solve the runoff problem. Second, urban runoff.is bad for our regional
economy. Los Angeles County coastal tourism and recreation businesses generate over two billion dollars annually,
but these businesses are largely dependent on the health of the coastal resources to attrac~ their customers. As the
health of the coastline declines, so does business (just ask any businessperson near Hundng~on Beach) - and with
billions of dollars at stake, the health of our entire regional economy is impacted.

In a region that is constantly being buih and rebuilt, adoption of your staff’s proposal will soon have a
wansformative impact on ",he amount of polluted runoffthat invades our ~a’eams, rivers and coastal waters. For the
health of local aquatic life, for the health of the 60 million people who visit Los Angeles Count3, beaches annually,
for the health of our regional economy, and for a more livable LOs Angeles, please support your staff’s proposal to
mitigate the effects of urban runoff from new and redevelopment.

Sincerely,

Name."

Address:

Victoria Wikle
25053 Mulholland Highway

Calabasas, California 91302

( [-I(P’~
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November 30, 1999

Mr. Dennis Dickerson "¯-- :
LOS ANGELES REGIONAL WATER QUALITY CONTROL BOARD - : ;.
320 W. 4= Street, Suite 200 ::.~
Los Angeles, CA 90013

RE: Support for Staff Proposal to Reduce Runoff from New and Redevelopment

Dear Mr. Dickerson:

Los Angeles stands at a cdtical juncture in its environmental history. On January 6, 2000, we urge you to adopt the
reasonable proposal set forth by your own sta~ Ensure that specified new and redevelopments capture, treat or
infiltrate 100% of the runoff generated by up to and including a three-quarter-inch storm. By adopting this proposal,
you and the Regional Board have the opportunity to alter our current course towards worsening water pollution.

We have been brought to this crossroads by extensive development that completely disregards the quality and
quantity of runoff generated. The Los Angeles Region already suffers from some of the worst water quality in the
nation.’ Today, approximately 50% of our rainfall is converted into runoff that builds in toxicity as it crosses parking

¯ lots, building sites, industrial sites, automotive repair garages, and gas stations before it is channeled and runs
untreated into the ocean. With the most infamous runoff problem in the nation, and little measurable requirements in
the municipal storm water permits, we have countless beaches that are frequently unsafe for swimming, creeks and
streams with water that is unsafe to drink, and inland and coastal waters that pose health risks to aquatic life.

Your staff’s proposal is supported by the Los Angeles Times in its October 6" editorial as a "promising new
approach... [that] could well keep ocean pollution from worsening and help prevent beach closings," and a "good
start in dealing with a tough problem."

The proposed standard also makes economic sense. First, reducing storm water pollution in the planning phase of
construction is the most cost-effective way to solve the runoff problems. Second, urban runoff is bad for our
regional economy. Los Angeles County coastal tourism end recreation businesses generate over two billion dollars
annually, but these businesses are largely dependent on the health of the coastal resources to attract their
customers. As the health of the coastline declines, so does business (just ask any busineesperson near Huntington
Beach) - and with billions of dollars at stake, the health of our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of your staff’s proposal will soon have a transformative
impact on the amount of polluted runoff that invades our streams, rivers end coastal waters. For the health of
aquatic life, for the health of the 60 million people who visit Los Angeles county beaches annually, for the health of
our regional economy, and for a more livable Los Angeles, please support your staff’s proposal to mitigate the
effects of urban runoff from new and redevelopment.

~rs ’~’SincerelY’ ~

NMA:ms                          ~’~1~

E-moll: oweor~l:~ea r’rhlink.rml"

R0068404



BY: ...........
December 6, 1999

Board of

Dennis Dickerson, Executive Director
Los AngeJes Regional Water Quality Control Board

v~. ~.~., 320 W. 4" Street, Suite 200
Los Angeles, California 90013

RE: Support for Staff Proposal to Reduce Runofffi’om New and Redevelopment

Dear Mr. Dickerson:

r~,.~w,,,--. B.
You have the opporturdty to sigrdficantly reduce urban runoff, the number one

o,~ T.~.~ ~.D source of pollution to our coastal and inland waters. In January 2000, ] urge you
to adopt the reasonable proposal set forth by your own staff to curb urban runoff:

v.,,,~ ~..,d Ensure that specified new and redevelopments capture, treat or infiltrate 100% of
the runoff generated hy up to and including a three quarter-inch storm, By adopting

,~.~, ~u.,. this proposal, you and the Regional Board have the opportunity to alter our current
course towards worsening water pollution.

.~’ ¯ Plmam~,

Today approximately
toxicity as it crosses parking lots, build~g sites, industrial sites, automotive repair

to~ut ~,,.~ c~ garages, and gas stations before it is channeled and runs untreated into the ocean.
With the most infamous urban runoff problem in the nation, and little measurable

T~. sa.da~,i B_,. ~., requirements in the municipal storm water permits, we have countless beaches that
are ~equently unsafe for swimming, creeks and streams with water that is unsafe to

~.~ s~.~. ~., drink, and inland and coastal waters that pose health risks to aquatic life.

~. ~, ~.o~

,~,,r,,= ~s editorial as a "promising new approach . . . [that] co:fir! well keep ocean pol!u~.ion
from worsening and help prevent beach closings," and a "good start in dealing with
a tough problem."

The proposed standard also makes economic sense. First, reducing storm water
pollution in the planr~g phase of constru~ion is the most cost-effective way to
solve the runoff problem. Second, urban runoff is bad for our regional econo’my.
Los Angeles County coastal tourism and recreation businesses generate over two
billion dollars annually, but these businesses are largely dependent on the health of
the coastal resources to am’act their customers. As the health of the coastl~e
declines, so does business (just ask any businessperson near Huntington Beach) -
and with billions of dollars at stake, the health of our entire regional economy is
impacted.

R0068405



In a region that is constantly being built and rebuilt, adoption of your staff’s proposal will soon
have a transformative impact on the amount of polluted runoff that ~nvades our streams, rivers
and coastal waters. For the health of local aquatic life, for the health of the 60 million people
who visit Los Angeles County beaches annually, for the health of our regional economy, and for
a more livable Los Angeles, please support your staff’s proposal to mitigate the effects of urban
runoff from new and redevelopment.

Sincerely,

Rahman Shabazz, President
Community Coalition for Change

R0068406
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Elizabeth Schuster
485 California Blvd.

CA, 91

December 8, 1999

~ ~’~
~

Dennis Dickerson, Executive Director ~
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200 ~Los Angeles, California 90013

RE: Support for Staff Proposal to Reduce Runoff from New and Redevelopment

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urban runoff, the number one source of pollution to
our coastal and inland waters. On Januaz3, 6, 2000, I urge you to adopt the reasonable proposal set forth
by \’our o\vn staffto curb urban runoff: Ensure that specified new and redevelopments capture, treat or
i~fi]trate 100% of the runoff generated by up to and including a three quarter-inch Storm. By adopting
this proposal, you and the Regional Board have the opportunity to alter our current course towards
\vorsenmg waler pollution.

Today approximately 50% of our rainfall is converted into runoffthat builds in toxicity as it crosses
pa;ki,~g ;ols. building sites, induslrial sites, automoti’, c repat~ garages, and gas stations before it is
chznneled and runs untreated into the ocean. With the most infamous urban runoffproblem in the
natio~a, ancl little measurable requirements in the municipal storm water permits, we have countless
beaches that are frequently unsafe for swimming, creeks and streams with water that is unsafe to drink,
and inla~.c~ and coastal waters that pose health risks to aquatic life.

Your ,~e;Ts proposal is supported by the Los Angeles Times in its October 6th editorial as a "promising
next approach... [that] could well keep ocean pollution from worsening and help prevent beach
closings." and a "good start in dealing with a tough problem."

The proposed standard also makes economic sense. First, reducing storm water pollution in the
piamaing phase of construction is the most cost-effective way to solve the runoff problem. Second,
urban runoff is bad for our regional economy. Los Angeles County coastal tourism and recreation
busi~,essesgenerate        over two billion dollars annually, but these businesses are largely dependenl on the
heal:h of the coastal resources to attract their customers. As the health of the coastline declines, so does
bus’mess (just ask any businessperson near Huntington Beach) - and with billions of dollars at stake, the
hezlth of our entire rbgional economy is impacted.

In a region tha~ is constantly being built and rebuilt, adoption of your stafJ’s proposal will soon have a
traz~.sfona~ative impact on tl{e amount of polluted runoffthal invades our streams, rivers and coastal
\valets. For the health of local aquatic life, for the health of the 60 million people who visit Los Aneeles
Coun’~\ beaches armualh,., for the health of our regional economy, and for a more livable Los An~el~es.
pleasesupport 3our staf’t’s proposal to mitigate the effects of urban runoff from ne~ and rede\elc~’pment.

Sincerely.

R00684’1’1



DEFEND THE BAY
A CALIFORNIA NON-PROFIT CORPORATION. FOUNDED 1995

C~eated to defend Newport Bay and public a~e~ from poten6ally deuimenmJ i~fluences altering the ecology and public health.

(949) 722-7822 SUITE 200
FAX 722-6911 471 OLD NEWPORT BLVD

NEWPORT BE.ACH
CALIFORNIA, 9~63
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gCALPIRG ---- --
11965 Venice Blvd. #406 926 J $L #fl23

(31o) ~7.~o4
~ ~ i ~ (31o) ~1.o~

LosDennis Dickerson, Executive DirectorAngeles Regional Water Quality Control Board

Los Angeles, California 90013

~: Suppo~ for Staff Proposal m Reduce Runoff from New and Redevelopment

Dear Mr. Dickerson~

I am writing on behalf of the California Public Interest Research Group (CALPIRG) to
urge you to take action in January, 2000 to significantly reduce urban runoff, the mm~ber
one so,tree of polhttion to our coastal and roland ~vaters. Specifically, we urge you to
adopt the reasonable proposal set forth by your own staff to ensure that specified new and
redevelopments capture, treat or infiltrate 100% of the runoffgenerated by up to and
including a three quarter-inch storm. By adopting this proposal, you and the Regional
Board have the opportunity to alter our currem course towards worsening water pollution.

Today approximately 50% of our rainfall is converted into runoff that builds in toxicity as
it crosses parking lots, building sites, industrial sites, automotive repair garages, and gas
stations before it is channeled and runs untreated into the ocean. With the most infamous
urban runoff problem in the nation, and little measurable requirements in the municipal
storm water permits, we have countless beaches that are frequently unsafe for swimming,
creeks and streams with water that is unsafe to drink, and inland and coastal waters that
pose health risks to aquatic life.

Your staffs proposal is supported by the Los Angele.s Times in its October 6th editorial as
a "prom~sm?., new approach... [that] could well keep ocean pollution from worsening
and help prevent beach closings," and a "good start in dealing with a tough problem."

The proposed standard also makes economic sense. First, reducing storm water pollution
in thc ~l;,~ning phase of construction is the most cost-effective way to solve the runoff
problem. Second, urban runoffis bad for our regional economy. Los Angeles County
coastal tourism and recreation businesses generate over two billion dollars annually, but
these businesses are largely dependent on the health of the coastal resources to attract
their customers. As the health of the coastline declines, so does business (just ask any
businessperson near Huntington Beach) - and with billions of dollars at stake, the health
of our entire regional economy is impacted.

! I I.~ ~ R0068413
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Dennis Di’ckerson
December 15, 1999
Pa£e 2

In a region that is constantly being built and rebuilt, adoption of your staff’s proposal will
soon have a transformative impact on the amount of polluted runoffthat invades our
streams, rivers and coastal waters. For the health of local aquatic life, for the health of
the 60 million people who visit Los Angeles County beaches annually, for the health of
our regional economy, and for a more livable Los Angeles, please support your staff’s
proposal to mitigate the effects of urban runoff from new and redevelopment.

Sincerely,

Heather L. Hoecherl
Staff Attorney
California Public Interest Research Group

R0068414



CALIFORNIA

CEA ENVIRONMENTAL

December 16, 1999

Dennis Dickerson, Executive Director .
California Regional Water Quality Control Board ~,~

Los An~geles Region
320 West 4= Street, Suite 200
Los Angeles, California 90013

Dear Dennis,

As a representative of Burger King Corporation, California Environmental Associates (CEA) has
been monitoring and participating in the storm water policy efforts of the Regional Water Quality
Control Board (Board). We have received the revised Standard Urban Storm Water Mitigation
Plan (SUSMP) rule packet and have concerns about the deadline for submitting comments.

We are familiar with the revised SUSMP rule and are currently working with our contractors,
architects, and franchisees to assess the impacts of the requirements and develop comments for
submittal to your office by December 20, 1999 in preparation for the January 6, 2000 Special
Board Meeting. We have also discussed the revised SUSMP rule with the California Restaurant
Association and are working with them to notify their members of the proposed rule. Given the
short turn-around time and the impending holidays, Burger King, and the industry as a whole,
does not have adequate time to fully review, analyze and develop comments to meet these
deadlines. Therefore, we request that you extend the review and comment period and move the
Special Board Meeting to a date no earlier than January 26, 2000.

While Burger King is interested in working with LOs Angeles County and the Board on the
development and adoption of a successful SUSMP program, we are concerned about the
significant impacts to restaurant development and operations in Los Angeles County and
providing an opportunity for all stakeholders in the industry to respond. Our ability to provide
your office with accurate and valuable comments requires that we be afforded additional time to
see that this takes place.

R.egards,.

~nD. Claussen

~n behalf of Burger King Corporation

cc: Jot Condie, Director of Government Affairs, California Restaurant Association
Marion Hoffman, Government & Community Affairs, Burger King Corporatior
Buzz Alexander, Corporate Architect, Burger King Corporation
Rick Burket, Director of Development - West, Burger King Corporation

423 Washington Street, 3rd Floor. San Francisco, CA 94111 ¯ Ph: 415/421-4213 ¯ Fax: 415/982-7989

II’/’~ R0068415
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STORM WATER REPORT:

LOS ANGELES REGIONAL WATER QUALITY CONTROL BOARD
PROPOSES DRACONIAN REGULATION OF COMMERCIAL AND

RESIDENTIAL DEVELOPMENT1

ISSUE

December 7, ! 999, Dennis Diekerson, Executive Director of the Los Angeles Regional
Water Quality Control Board ~otrd) issued the Proposed Standard Urban Storm Water Mitigation
Plan (Plan). The Plan will impose significan~ new regulation on almost all new and existing
residential developments, businesses and real estate developers generally. These regulations
threaten to terrainate all developmenl and redevelopmen! in Los Angeles County. This report
summarizes the Plan and analyses its practical and legal implications. Finally, this report
recommends further action by potentially affected parties to bring balance and clarity to the Plan.

WHO IS REGULATED?

The Plan imposes significant new regulations on eight non-industrial categories as follows:

1. Single-family hillside residences;

2. Hunted thousand square foot commercial developments;

3. Automotive repair shops;

4. Retail gasoline outlets;

5. P, esta~rants;

6. Subdivisions with ten or more housing units:

7. Parking lots, 5,000 square feet or more; and

8. All development adjacent or discharging to an "an area of Special Biological
Significance designated by the State Water geso~ces Control Board, or designated as a

~ "The Storm Water geport is a newsletter by $, Wayne Rosenbau~, Esq. tad Cb.a~le$ V. Bers.vanger, Esq. 11 is intended
for the use ofo~r clients and associates. You may receive the Storm Water Repor~ by e.mail. In order to rr~n~rmze costs,
and impsc! on the environmem, we request that those readers who use e-trail provide ou~ office w~th ~eiJ address. The
Storm Water Liligation Report ts an informahon service only. The Repot1 is not intended to provide legal advice.
Before taking say action based ~pon the ¢ontent~, you should coasult legal counsel. In addition, ~kis Report does not
necessarily reflec~ the ~imo~ or views of Higgs, Fletcher and Mack, LLP. We appreciate and reserve the right to
publish comments and ¢ontnbutior~ by o,: r©aden. Please F-mail us at ros©n@higgslaw.com.



Significant Natural Area by ~e California Resources A~ency or designated as a~ area of
Ecological Si~i~c~�~ by t~ ~ty of ~s ~l~s."

The Pi~ cap~r~ ~ new dev¢lopm~t ~d redevelopment. The re~lation defines new
developm~t ~:

~d dis~b~g ac~tics;

l, S~ctm] developm~t, including cons~cdon or installation of a building or
s~ct~e;

2. Creation ofimp~io~ s~es; ~d

3. L~d subdivision.

Redevelopment is defined

l, The creation or addidon of imperious s~faces;

2. ~e exp~sion of a b~]ding foo~nt or addition to or r~]acement

3. St~ctur~ developm~l incl~din8 ~ incre~e in ~e ~ss floor ~ca or
s~c~a] r~odeling;

4, R~lac~ent of~ imp~ious surface ~at is not p~ ors routine m~nten~ce
activiW; ~d

" 5. L~d dis~bing activities related to s~cz~a] or imp~ious su~aces on or adjacent
to ~ a~eady developed site,

~us, the PI~ impacts literally all deve]opm~t or redevelopment in Los ~ge]cs Co~xy.

WHAT ARE THE NEW REQUIREMENTS?

~e P]~ imposes ei~t g~ szo~ water conUo] requir~ents on all ~e developm~z or
redevelopment catego~es listed above. It f~er imposes additional specific requir~ents for each
o£ ~e ei~t catego~es.

General Requirements

~e general requir~ts imposed on all development ~d redevelopment
fol]o~s:

some watersheds t~US requirement may affect all development tnd r~developm~nt projects.

2"/2611,6
2

~-[~’0 R0068417



12/22/99 09:48 SWRCB OFC CHIEF COUNSEL ~ R4 LA RWQCB N0.84~ P884/811

l. Post-development peak storm water runoff discharge rates may not exceed
predeve]opmem rates.

2. Subdivision designs must:

(a) Concentrate or cluster development on the development site for the purpose
of’leaving the maximum amoun! of land in natural, undisturbed condition;

(b) Minimize clearing and grading of’native vegetation;

(�) Maximize trees and other vegetation at each site by planting additional
vegetation, clustering tree areas, and promoting the use or" native andJor
drough! toleran! plants; and

(d) Preserve riparian areas and wetlands.

3.    Regulated development and redevelopment projects must be designed !o minimize
"to the maximum extent practicable" the introduction of pollutants ol" concern that may
result in significant impacts, generated from runoff’. 3 Pollutants of" concern are defined to
consist of any pollutant that exhibits one or more of the 1.ollowing characteristics:

(a) Current loadings or historic deposits impacting one or more bene~cia] uses o1.
the receivin8 water~

(b) Elevated level of a pollutant are found in sediments of t~e receiving water or
has the potential to bio-acoumulate in organisms in the receiving water; or

(c) The detectable inputs oft~e pollutant are at a level hig~ enoug~ to be
considered potentially toxic to humans, flora or fauna.

4.    Development and redevelopment projects generally must include best management
practices to decrease the potential of slope or charme] erosion. Those best management
practices include:

(a) Capture and convey runoff sa1.ely from !ops of slopes and stabilize disturbe~
slopes;

(b) Stabilize permanent channel crossings;

(c) Vegetate slopes with native or drought toleran! plants;

The Pith does not define "maximum exlent practicable." Does i~ include a cos~enefi~ analysis? D~s i~ conte~iate
¯ e 8otrd ~y req~e �~nges ~ ~e deve]~nt’s demi~, intemi~ or ~e7 ~e P]~ is nol clear on ~ese issues.

~s requ~e~nl ~uld result in an abmiute disc~ge p;o~bi~on for proje¢~ whose slo~ water would nosily
~ eider d~ect]y or ~d~tly to t 303(d) ~lcted ~t~ ~dy or toxic hot ~ot If ~e project can ~ol be opiated
~o,1 such disc~ge, does ~e Board have ~e po~r to ~ll ~e project? ~e Pith does not exp~ssly deal ~th ~is
i$1ue.

3
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(d) Instill ,ncrgy diisipaters at the outlets ofncw storm drains, culverts, conduits
or channels.

5. "Stencil" storm drains to discourage illegal dumping,s

6. Where proposed projects include outdoor area, for storage of any materials6 the
following structural best managem,nt practices me required:

(a) Arm where metefiils must be stored include:

(i) In cnclosur, s such as cabinets znd sheds to pr©vcnt contact of
"materiels" with runoff or spillage to storm water conveyance
systems; or

(ii) A second~ containment structure such as harms dikes or curbs.

(b) The storage area must be pav~ and sufficiently impervious to contain leaks
and spills; and

(c) Where feasible, the storage area should have a roofer awning to minimize
collection of storm water in the secondary contaimnent area.

7.    All trash container areas must meet the following strucU~’al best management
practices:

(a) Drainage from adjoining roofs mad pavements must be diverted around t’rash
container areas; and

(b) Trash container areas must be screened or walled to prevent off site ~ansport
of trash.

8.    Municipilities regulated by the Board shill require dev¢lop¢rs or applicants for
construction permits subject to any. of the eight regulated categories to provide verification
of maintenance and repair provisions and funding for such provisions of the best
management practices tkrough such means as may be appropriate, including but not limited
to:

(a) Legal agreements:

(b) Covenants; or

(c) Conditional use permits.

In the freest uaditions ofvcrbm$ Doaas end b~rcsucmt Sleek, the Pith uses the noun "stencil" as s verb.

The plan does not define "nxtteritls."

4
1.6
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For all properties, such provisions shall include the developer’s wri~en
to a~cept responsibili~,/’or the mainten~oe of all structural best management practices until
the property is lrans/’crrcd.

9.    Best manasemenl practices shall infiltrate or treat all potential runoffprodueed from
each and every storm up to and including .?5 inches of rainfall prior to its discharge Io a
storm water conveyance system.~ Further, best management practices must consul peak
flow discharge to provide stream, channel or bank flood proteclion based on flow criteria
selected by the local a~¢ncy.

In calculating the volume or" water to be captured for infiltration or treatment, roots
may be excluded provided:

(a) The root’will not be a source of pollutanls of’�oncem~:

(b) $1orm water born the roof is diverted directly to a storm w.ter conveyance
system:

(c) Root’mounted exhaust veals, filters and a~r pollution control devices will
contribute pollulants of concern into the storm water: and

(d) The storm water conveyance syslem does not directly or indirectly discharge
to a natural stream or unlined channel or channel segment scheduled f~r
restoration.~

Provisions Applicable to Specific Development Categories

In addition to th~ nine requir~nents listed above, each of the eilhl project categories ha~
additional specific requirements. They include the fo~.lowing:

Hundred Square Foot Commercial Developments

].    Loading docks must be covered and designed to minimize run-on and run-ofTof
storm water. Further, direct connections to storm drains from depressed loading dock drains
are prohibitr, d.

Repair and maintenance bay~ must be indoors or designed in such a way thai does
not allow storm water run-on or run-off. Repair and maintenance bays must be designed to

’ W’kil¢ the proposed Plan provides for alternative measures of SlOrm water Capacity. the resulting volume to be
captured and treated will not vary significantly from the :75 inch criteria.

’ It is unclear whether prohibition includes aerial dcpo,tion ~hat has beta shown to be a significant �onn’ibutor to
pollutants of concern in storm water.

~ What does "scheduled for restoration" mean? By whom? When? TEe Plan provides no guidance on these issues.
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capture all wash water, leaks and spills. Direct connection of repair and maintenance bays
to the storm drain system is prohibited. In some jurisdictions this may require operators to
obtain an industrial waste discharge permit.

3.    Vehicle and equipment washing areas must be self.contained, covered, equipped
with a clarifier or other preP’carmen! fwility and properly connected to the sanitary sewer.

Restaurants

An area must be ~pplied for the washing and cleaning of equipment. This area must be
self-contained, r,q~ppcd wflh a grease trap and properly connected to a sanitary r, cwm’. If this wash
area is outdoors, it must be covered, paved, have secondary containment and be properly connected
to the sanitary sewer.

Retail Gasoline Outlets

Fuel dispensing areas must be covered with an overhang st~ct~� or canopy which prevents
storm water from draining onto such areas. The overhang structure or canopy do~,’v spouts must be
routed to prevent drainage across fueling areas. Fuel disprnsing areas must be paved with Portland
Concrete. The fuel dispensing areas must have a two to four percent slope to prevent ponding and
must be separated from the rest of the site by a srade break that prevents run-on of storm water to
the exten! practicab]�. At a minimum, concrete ~u¢l dispensing areas must extend t~vo
the comer of each fuel dispenser or the length at which the hose and nozzle assembly may be
operated plus one foot whichever is less.

Automotive Repair Shops

I. Fuel dispensing areas are regulated as described above for retail gasoline stations, ha
addition, repair and maintenance bays must be indoors or designed ~o prevent storm wa~er
run-on and run-off.

2. Repair and maintenance bays must bc designed to capture all wash water, leaks and
spills. Direct connection ofrepa£r end maintenance bays to the storm drain system is
prohibited. Further, an industrial waste discharge permit may be required.

3. Vehicle washing areas must be self-contained, covered and equipped with a clarifier or
other pre-treatment facility and properly connected to a sanitary sewer or other permitted
disposal facility.

4.    Loading docks must be cov,zred and designed to minimize run.on and run-off of
storm water. Direct connection to the storm ¢h’ains from depressed loading docks is
prohibited.

R0068421
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Parking Lots

Parking lots are required to treat or infiltrate runoffbefore it reaches the storm dr~n system.

ANALYSIS

This Plan raises at le~t three is~e~ for every property owner, developer, business person
and home owner in Los Angele~ County, and possibly the entire State of California. Those issues
include the scope of coverage; the ability to achieve and the co~t of satisfying the Plan’s
requirements; and the scope of liability.

Scope of Coverage

As written, this Plan will likely impact every commercial and residential development or
redevelopment project in Los Angeles County requiring a building permit. Fint, the Pla~ lays out
seven defined categories thai capture most, if not all, comrnercia] and residential consU’uction. Then
it adds a catch-all category related to areas adjacent to or discharging to environmentally sensitive
a~eas. This catch-all provision captures all construction, regardless of type, upstream of’a~
environmentally sensitive area. Thus, this Plan would, for example, apply to the emire watershed
draining into a lagoon, inlet, enclosed bay or estuary classified as environmental|y sensitive.

The Plan’s def3nition ofredevelopmem is startling in its breadth. It appears to cover any
redevelopment activity imaginable, with the possible exception of an exclusively interior
remodeling project. There is no minimum size or value threshold specified.

Finally, based on our analysis of the Plan and discussions wit other Regional Water Quality
Conuo! Board sUxff and directors, this Plan - or any variant oft! - will upon its adoption by the
Board, be adopted wholesale by the other reglonaJ boards. Th~s, it is vital thatindusl~y, property
owners and real estate developers mobilize to clarify and scale back the Plan prior to January 6,
2000.

The Plan imposes new design c~teria on residential development. No one knows whether
developers can achieve these requirements and build fffordable housing. Is this a no growth
initiative disguised as a Clean Wate~ Act regulation? If that is not intended, that could, nonetheless,
be the consequence.

Unless the developer or redeveloper obtains a waiver, the Plan farther requires that affected
projects must either infiltrate or treat the first 0.75 inches of every rain event. Moreover, the Pla~
requires the treatment of storm water fi’om roof surfaces in the event of any pollutants of concer~
from aerial deposition or roof vents or any downstream stream segments scheduled for restoration.
Finally, the Plan absolutely bans the discharge of storm water from some types of commercial
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facilities?~

Infiltration

Infiltration - in bure, aueratize- is defined as "a downward entry of water into the surface of
soil." Infiltration is not an option for many projects. The Plan requires ten-foot separation between
the infiltration system and ground water. Further, infiltration is discouraged for areas of industrial
activity or are= subject to ki~ vehicular traffic without pretreatm~t.

l~filtr=tion implies an engineering design capable of capturing and retal~g re=sine
quantities of water ~d ~ ~s¢h~g~g ~at wat~ ~to i~ch fi~lds capable of~dling those
flows d~ng ~e wenest as=on of~e yes. En~nee~ would des~be it = a m~sive s~fic system.
If .75 inches ofr~n falls on a I00,0~ squ~e foot co~crcial prope~y in one ho~, ~e infll~ation
system must pro~ess 47,000 g~lons ofwa~r. ~� PI~ lacks ~y definition of’~ain event." ~us, it
is uncle= how ~e s~tem would ~fil~ate ~e fi~t 4~,000 gallons ~d ~ handle ~e next r~
seem. Hewers, ev~ =s~n~ ~� most optimistic soil p~col=ion ch~=t~stics ~d rain event
definitions it is probable - even, inedible - ~� infliction design must include a capture ~d
storag� syst~ p~or to p~pins or ~=vity fe~in~ ~e sto~ wat~ to ~� leach

In addition to the enginewing issues and expense required by the infiltration option, there
will be significant environmental issues. Can the soils absorb massive quantities of processed water
without causing subsidence or slippage? Without these storm water flows, will sensitive
environmental areas such as wet lands simply dry up? A~d the issues continue.

Pollutants and Treatment

The Plan defines treatment as "the application of engineered systems that use physical,
chemical, or biological processes to remove pollutants." However, the Plan is vague as to
"pollutants." For the purposes of this analysis the authors assume that pollutant means "pollutant of
conce111."

It is unclear whether the Plan re, quires the removal of all pollutants of concern or whether
the Plan only requires th=t the pollutant b¢ removed to the "maximum extent practicable." Two
examples illustrate the need to clarify the points.

Assume a storm water discharge fi’om a housing development to a stream scgrnent listed as
impacted for pathogens under section 303(d) of the Clean Water Act due to high levels of fecal
coliform. Because fecal coliform is present in the waste of animals, the developer must prevent not
only human waste in storm water, but also waste ofbirds, dogs, cats, squirrels, etc. Alternatively,
the developer could design the development to capture and areal all storm water in the same man~er
to The Plan req~i,res sh~ppin= t~] receivinK tress, repah" bays, restam’ant= ~-td ¢8r washes to discharge some, or all, or

their storm water to the sar~tary sewer. The attthors do not Jmow whether, or unde~ what conditions local sewer
authorities wi]! s~,Je,� 1o a¢cepl these discharges. Further ilia�hi sewer authorities req~are pre~estrr=nt, the D~l~Jl’l:Z’t~n!
of Toxic Substances Con~ol nuty regulate the pretreatmen! facilities, creating additional expense and ]iabihry for many
an’ell businesses and property owners.

t                 RO06S423
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currently used for sanitary sewage. The cost - monumental!

The Plan does not define "maximum extent practicable." What does the Board intend? Is
technical practicable determinative regardless ofcos~? Is cost relevant? The Plan is silent, and
industry must speak!

A second example: Consider a proposed commercial development of a large shopping center
whose storm water will (eventually) discharge to an estuary where "elevated levels of [copper] is
found in the sediments and has the potential to bio-accumulate in organisms." Copper is a main
constituent ofbrake dust and, thus, likely will be present in concentrations exc=eding Plan allowed
run.off. Infiltration is not an option.

Removing copper is theoretically feasible but is expensive beyond belief.

Waivers

The Plan allows waivers for developers and redevelopers if’impracticability for a specific
property can be established. Impracticability - using the wording of the Plan - includes:

1. Extreme limitations of space for treatment on a redevelopment project;

2. Unfavorable or unstable soil conditions at a site preventing infiltration;

3. Risk of ground water contamination because an underground source of drir~ng water is
less than ten feet from the soil surface; or

4. Any other justification for impracticability approved by the Regional Board Executive
Director.

There’s a t’mancial cost to a waiver. Ira waiver is granted for impracticability, the project
proponent must transfer the savings in cost to a storm water mitigation fund to be used to promot~
regional or alternative solutions for storm water pollution in the watershed. ~1

Thus, a project may buy its way out of its obligations under the Plan. However, the price
may well be extraordinary and subject to second-guessing by public agencies and privaxe
environmental groups.

Liability

The Board developed the Plan as part of the municipal storm water program. That Board
regulates d~e Plan tlvough Los Angeles County’s urban runoff and storm water NPDES permit.
The Clean Water Act citizen suit provisions permit any citizen to sue to enforce the terms of a
NPDES permit. Thus, this Plan is enforceable by the U.S. EPA, the county or mtmicipality in
~ The Plan does no~ make clear weather tlus means capital cosL, operating cost, or both. The Plan hu’ther |eaves the
amount to the discretion of the mum¢ipal~ty Sztnting the waiver.

R0088424
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which O� development exists or a county or mt~r~cipality in which Oe development causes an
alleged exceedence of a water quality objective, and, finally by any citizen or environmental group.

At least one regional board executive director has declared that his staff planned to enforce
the provisions of Oe municipal storm water permit, ofwkich the Plan is a part against both
nonconforming developers and municipalities permitting such nonconforming developments. Thus,
developers should expect diligent enforcement by municipalities as well as regional board staff.

Because of the curr~nt vagaries in the Plan, litigation is likely whenever the proposed project
fails to gain unanimous support from the community and all the downstream commumties. The
Plan’s vagaries will also mean that litigation will be exceeding costly. The vagaries include
ambiguities that abound including the meaning of"maximum extent practicable" and "polhmmts."
Litigation will require technical experts and atlomeys trained in all the nuances of’he Clean Water
Act and its progeny. Finally, litigation, or threatened litigation could postpone - or kill -
development.

It bears emphasis remedies available under the Clean Water Act include injunctive relief;
civil frees of $27,500 per day per violation; and reimbursement of plaintiff’s legal fees and costs.
Once again, because of the vagaries of the Plan, plaintiffs will be abundant. Further, the histor7 o~"
citizen suit litigation under the Clean Water Act, and the enormous legal fees paid to environmen’~al
citizen sui~ plaintiff’s by seffiing defendants, have created an aggressive plaintiff’ s bar willing ~o
rake these cases on a contingency fee basis.

OPPORTUNITIES TO CHANGE THE FUTURE

The Plan, if adopted wholesale, will create draconian cost increases for consU’uction and
post-�onstr~¢tion operation of any new development or redev~lopmem proj eels in Los Angeles
County. It is likely Oat this Plan will ~nfect all of California.

This Plan may or may not improve water quality. It is clear, however, the Plan will transfer
huge sums of money from developers, hom¢owner~ associations, and commercial enterprise to
environmental extremists md no ~’owth advocates.

Interested panics have one last chance to be heard on January 6, 2000. This opporumily is
critical. Any later legal test ofthe Plan will be limited to the Board’s administrative record.

The Board has requested that rt:presentatives of municipalities or other interested parties
contact the Board by December 20, 1999 to coordinate prcsentat.ions to Oe Board on January 6,
2000. Please contact this office at your earliest convenience if you wish us to represent you at that
hearing.
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Industry

VIA FACSIMILE Association
of Southern

December 23, 1999 California

RE: Standard Urban Storm Water Mitigation Plan and Related Mal~’ials

De~r Mr. Dickerson:

On behalf of the Building Industry Association of Southern California (BIA/SC),
we want to thank you for changing the Standard Urban Storm Water Mitigation
Plan (SUSMP) hearing from January 6, 2000 to January 26, 2000. The earlier
date did not allow for proper review and comment given holiday and vacation
schedules during this season of the year. Now, we will have a chance to more
fully eomult our members and prepare for the hearing. We will ask our members
to support group presentatiom in order to help you structure the heating to
provide your Board members with information necessary to make an informed
decision.

In reviewing the response to comments from the September 16, 1999 Regional
Board Hearing, I have noted two items that we would like to review as soon as
pore’hie. One is the preliminm-y costing estimatzs ~zd in your mspome to
comment number 34. The response claims tlutt prefimin~ costing estimates
indicate that the costs r~htted to the numa’Jml mitigation me~mu-e "are
reasonable." We request that you provide us with all of your costing estimates so
that we may understand the basis of your clahn.

The second item is the Record of D~ision (ROD) referenced in the Summary of
Comments Received ~nd Response. We are directed to the Record of Decision
and to references in the ROD. However, the document was not provided with the
material ycu distributed on December 7, 1999. We need to review this document
in order to understand the responses to comments.



Dennis A. Dickcrson
December ~, 1999
Page Two

We need to review the costing ~fimates and the Record of Decision as soon ss possible so ~at
we may be prepared to ~ quzstions from our members, l~azmfore, we would apprzciate
receiving the documents early next week. If necessary, we cau have them picked up at your
office. PI~ call me to confirm when we may expect the documents.

Once ag~n, ~auk you for your assistsnce on this mattzr.

Sincerely,

Charles Oale
Director of Government Affairs

cc: Dr. X~vier Swammikannu
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December 23, 1999

Dennis D~cke,.’soq Executive Director
s Angeles Re=3~onal Water Quality Control Board

,~20 West 4~ Street, Suite 200
Los Angeles, CA 90013

Dear Mr. Dicker’son:

Los Angeles stands at a criti~l juncture in its environmental hi~o~ On Janua~ 6
reasonable proposal set fo.h by your own =aft: Ensure that specified new and
infiltrate 100% of the runoff generated by up to and including a three qua.er-inch sto~. ~pting~s prowl,
you and the Regional Board have the oppo.unity to alter our ~Eent coume towa~s wo~iwa~e~;lutio~

We have been brought to this crossroads by e~ensive development that completely disrega~the]~ ~q~ity and
quantity of ~noff generated. The Los Angeles Region already suffe~ from some of the womt water quality in the
nation. Today aoproximately 50% of our rainfall is conve~ed into runoff that builds in toxicity as it crosses parking
lots, building snes, automotive repair garages, and gas stations before it is channeled and runs untreated into the
ocean. With the most infamous u~an ~noff problem in the nation, and li~le measurable requirements in the
municipal storm water permits, we have countless beaches that are frequently unsafe for swimming, creeks and
streams with water t~at is unsafe to drink, and inland and ~astal wate~ that pose health risks to aquatic life.

The proposed standard also makes economic sense. Fi~t. reducing sto~ water pollution in the planning phase of
construction =s the most cost-effective way to solve the runoff problem. Second, urban runoff is bad for our regional
economy. Los Angeles County coastal tourism and recreation businesses generate over two billion dolla~ annually,
~ut ,-.e~= bu~ ~=~..~ are lar~ety...... -~ ~pende.,. on the hca~h cf fh£ co~sta’ reso~.,-ces tc ~ttract their customers. ~.s the
~ealth of the coastline declines, so does business (just ask any ousinesspe~on near Huntington Beach) - and with
’llions of dollars at stake, the health of our entire regional economy is impaled. I walk on the beach often and on
;~sion fin0 it embarrassing to obsewe so much trash and pollution on the beach and in the surf. It should be

unacceptable for such a great city to allow this to occur at one of its prized natural resources.

In a re~ion that is constantly being built and rebuilt, adoption of your staff’s proposal will soon have a transformative
impact on the amount of polluted runoff that invades our streams, rive~, and coastal water. For the health of local
aquatic I~fe. for t~e health of the 60 million people who visit Los Angeles County beaches annually, for the health of
our regional economy, and for a more livable Los Angeles~ please suppo~ your staff’s proposal to mitigate the effects
of urban ru%.ff from new an~ redevelopment.

Imagine hawng re’,at~ves or friends visit and then going to the beach for the day only to find posted signs warning
pe~ons to stay out of the water and trash and debds li~ering the beach. For me, this is what is riding on this
proposal.

Sincerely.

r I~rusK0tt~’ ....& ~ "J
Santa Monica. CA -__
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December 28, 1999

Mr. Dennis A. Dickerson
California Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

SUBJECT: Revisions to Standard Urban Stormwater Mitigation Plans (SUSMPs)

Dear Mr. Dickerson:

The Los Angeles Section of the Urban Planning and Development Group of the
American Society of Civil Engineers is a group of professional engineers which focuses
on current issues and projects within the Los Angeles area. We are extremely concerned
with several of the recent proposed modifications of the model programs as they are not
based on sound engineering judgement, and have been improperly extracted from sources
which were not prepared for the purposes they are being used.

NUMERICAL LIMITS

We have been contacted by several groups regarding their concerns with the basis for and
the application of numerical limits. In particular, we are concerned with the validity of
using a volumetric standard for the design of Best Management Practices (BMPs) which
are based on treating a certain flow rate. The ASCEF~’EF manual has been used as a
standard for this design, but this method is for a combination of detention and treatment,
not for the sizing of individual BMPs.

Most of the structural BMPs which are currently in use are sized by using a flow rate.
The volume could theoretically occur over a 24-hour period, or a much shorter period
similar to a storm used for hydraulic sizing of drainage conveyance devices. The inverse
ratio of the design flow rates calculated by these two methods would be identical to the
length of the design storms. For example, a typical design storm used for drainage
conveyance sizing could be around twelve (12) minutes for a site of this size. The ratio
between the design flow rate the 24-hour storm versus this shorter storm would be
1440/12 = 120. This means that the ratio of the flow rates would also be a factor of 120.

Also, the County of Los Angeles has prepared a hydrology manual which is the standard
for engineers within the County to determine flow rates for sizing storm drainage



structures. The hydrology of different areas of Los Angeles County varies significantly,
and can be seen in the Hydrologic Maps in the County manual. The County maps
indicate the 50-year maximum 24-hour rainfall with contours superimposed on USGS
maps. The values range from 5 inches within a 24-hour period to 18 inches within a 24-
hour period. In fact, the rainfall varies up to 7 inches within a 24-hour period with 3
miles (Palos Verdes Figure C 1.14).

There is insufficient information regarding levels of relevant pollutants in receiving
waters to justify the Treatment Control BMPs dictated by the numerical standards. There
are no studies that indicate which pollutants of concern are above acceptable levels in the
receiving waters.

There is insufficient stormwater monitoring data available to demonstrate that the types
of activities regulated by the numerical standards are actually causing a negative impact
to the receiving water. We may incorrectly be placing BMPs in locations where they will
have no impact on storm runoff or on the reduction of target pollutants.

An in-depth analysis has not been performed regarding the effectiveness of the approved
BMPs that provide criteria for the selection of BMPs to achieve the numerical standards
being recommended. If we are required to treat a certain amount of water flowing from
the site, we need to choose BMPs which effectively treat the flow rate due to the design
storm. There needs to be criteria for calculating contact time, settling rates, and other
deisgn parameters that are not known at this time.

ENVIRONMENTALLY SENSITIVE AREAS

One additional category added to the SUSMPs is Environmentally Sensitive Areas
(ESAs). meaning that projects located adjacent to or discharging to an environmentally
sensitive area would need to conform to a SUSMP. One of the definitions of an ESA is
an area designated as a Significant Natural Area by the California Resources Agency.
The California Department of Fish and Game (DFG) is the agency in charge of locating
the SNAs.

We have investigated the theory behind and the current limits of the SNAs. The theory
behind the SNAs was to identify natural areas to promote local educational awareness.
The areas are very general, and were not created for any type of regulatory application.
A radius of up to one mile was created around locations where natural vegetation or
wildlife is located and identified in the Natural Diversity Database. The use of the SNAs
to identify projects needing SUSMPs is not a misapplication of the DFG’s information.

We have also investigated the limits of and the implications of using the SNAs as an
ESA. The SNAs cover much of Los Angeles County, including the outlets of Malibu
Creek, Ballona Creek, and the San Gabriel River. We feel that this is not the intent of the
SUSMPs, and subjects virtually all projects draining to any of these channels to the
SUSMPs.

(! I~!                   R006843’1



HILLSIDE DEFINITION

The modification of the definition of a hillside to any project in which there is any
grading. We suggest that the original definition be used, which is a project where the
existing ground is over a 25% slope.

CONCLUSION

We strongly suggest that these proposed revisions to the SUSMPs be eliminated to reflect
the approach originally put forth by the local cities and the County of Los Angeles. If
revisions are still needed, they should be based on proper engineering design, and not to
simply satisfy the concerns of environmental groups. We would be happy to be a part of
any effort to reach a sound solution.

S.incerely,

Allan Rigg, P.E.
Vice Chairman, Los Angeles Section ASCE Urban Planning and Development Group
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Eouipment

Brent Cromar
5266 Forest Hill Drive
Pleasanton, CA 94588

January 5, 2000

; ~?,’?-~. -
Dennis Dickerson, Executive Director                                           "
Los Angeles Regional Water Quality Control Board                         " "
320 W. 4th Street, Suite 200                                         :...
Los Angeles, California 90013

RE: Support for Three Quarter-Inch Standard to Reduce Runoff from New and Redevelopment

Dear Mr. Dickerson:

You have the opportunity to significan.tly reduce urban runoff, the number one source of pollution to
our coastal and inland waters. On January 26, 2000, we urge you to adopt reasonable design
standards for sizing treatment control Best Management Practices at specified new and
redevelopments: Ensure that these developments mitigate, through treatment or infiltration, 100% of
the runoff generated by up to and including a three quarter-inch storm, with no exceptions. By
adopting this standard, you and the Regional Board have the opportunity to alter our current course
towards worsening water pollution.

Today approximately 50% of our rainfall is converted into runoffthat builds in toxicity as it crosses
parking lots, building sites, industrial sites, automotive repair garages, and gas stations before it is
channeled and runs untreated into the ocean. With the most infamous urban runoff problem in the
nation, and little measurable requirements in the municipal storm water permits, we have countless
beaches that are frequently unsafe for swimming; creeks and streams with water that is unsafe to
drink; and inland and coastal waters that pose health risks to aquatic life.

The three quarter-inch standard was supported by the Los Angeles Times in its October 6th editorial
as a "promising new approach... [that] could well keep ocean pollution from worsening and help
prevent beach closings," and a "good start in dealing with a tough problem."

The three quaner-inch standard also makes economic sense. First, reducing storm water pollution in
the planning phase of construction is the most cost-effective way to solve the runoff problem.
Second, urban runoff is bad for our regional economy. Los Angeles County coastal tourism and
recreation businesses generate over two billion dollars annually, but these businesses are largely
dependent on the health of the coastal resources to attract their customers. As the health of the
coastline declines, so does business (just ask any businessperson near Huntington Beach) - and with
billions of dollars at stake, the health of our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of the three quarter-inch standard \rill
soon have a transformative impact on the amount of polluted runoff’that invades our streams, rivers
and coastal waters. For the health of local aquatic life, for the health of the 60 million people xvho

http://www.healthebay.org/actionletter/yourletter.asp                                  01/05/2000
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visit Los Angeles County beaches annually, for the health of our regional economy, and for a more
livable Los Angeles, please adopt the three quarter-inch standard, with no exceptions, to mitigate the
effects of urban runoff from new and redevelopment.

R0068436
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January 5, 2000

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

RE: Support for Three Quarter-Inch Standard to Reduce Runoff from New and
Redevelopment

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urban runoff, the number one source of pollution to our
coastal and inland waters. On January 26, 2000, we urge you to adopt reasonable design standards for
sizing treatment control Best Management Practices at specified new and redevelopments: Ensure that
these developments mitigate, through treatment or infiltration, 100% of the runoff generated by up to and
including a three quarter-inch storm, with no exceptions. By adopting this standard, you and the Regional
Board have the opportunity to alter our current course towards worsening water pollution.

Today approximately 50% of our rainfall is converted into runoff that builds in toxicity as it crosses parking
lots, building sites, industrial sites, automotive repair garages, and gas stations before it is channeled and
runs untreated into the ocean. With the most infamous urban runoff problem in the nation, and little
measurable requirements in the municipal storm water permits, we have countless beaches that are
frequently unsafe for swimming; creeks and streams with water that is unsafe to drink; and inland and
coastal waters that pose health risks to aquatic life.

The three quarter-inch standard was supported by the Los Angeles Times in its October 6th editorial as a
"promising new approach... [that] could well keep ocean pollution from worsening and help prevent
beach closings," and a "good start in dealing with a tough problem."

The three quarter-inch standard also makes economic sense. First, reducing storm water pollution in the
planning phase of construction is the most cost-effective way to solve the runoff problem. Second, urban
runoff is bad for our regional economy. Los Angeles County coastal tourism and recreation businesses
generate over two billion dollars annually, but these businesses are largely dependent on the health of
the coastal resources to attract their customers. As the health of the coastline declines, so does business
(just ask any businessperson near iduntington Beach) - and with bitiions of dollars at stake, the health of
our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of the three quarter-inch standard wil! soon
have a transformative impact on the amount of polluted runoff that invades our streams, rivers and
coastal waters. For the health of local aquatic life, for the health of the 60 million people who visit Los
Angeles County beaches annually, for the health of our regional economy, and for a more livable Los
Angeles, please adopt the three quarter-inch standard, with no exceptions, to mitigate the effects of urban
runoff from new and redevelopment.

Sinc~~alt~ Stein

Manager- Project Development
[[_ Lp.~.~
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E A R T H
COMMUNICATIONS
0 F F I C E" Rub~nAron

12021 Wilshire Blvd., #5:
Los Angeles, CA 900~

January 5, 2000

Dennis Dick~son, Executive Director
Los A~geles Regional Wa~r Quality Control Board
320 W. 4th Su~et, Suite 200
Los Angeles, California 900.13

RE: Support for Three Quar~-Inch Standard to Reduce Runoff from New and Redevelopment

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urbanYunoff, the number one source of pollution to our coastal and inland waters. On
January 26, 2000, we urge you to adopt reasonable design standards for sizing treatment control Best Management Practices at specified
new and redevelopments: Ensure that these developments mitigate, through treatment or infiltration, 100% of the runoff generated by up
to and including a three quarter-inch storm, with no exceptions. By adopting this standard, you and the Regional Board have the
opportunity to alter our current course towards worsening water pollution.

Today approximately 50% of our rainfall is converted into runoff that builds in toxicity as it crosses parking lots, building sites, industria
:s, automotive repair garages, and gas slations before it is channeled and runs untreated into the ocean. With the most infamous urban

noff problem in the nation, and little measurable requirements in the municipal storm water permits, we have countless beaches that ate
frequently unsafe for swimming; creeks and streams with water that is unsafe to drink; and inland and coastal waters that pose health
risks to aquatic life.

The three quarter-inch standard was supported by the Los Angeles Times in its October 6th editorial as a "promising new approach...
[that] could well keep ocean pollution from worsening and help prevent beach closings," and a "good start in dealing with a tough
problem."               *

The three quarter-inch standard also makes economic sense. First, reducing storm water pollution in the planning phase of construction is
the most cost-effective w~ty to solve the runoff problem. Second, urban runoff is bad for our regional economy. Los Angeles County
coastal tourism and recreation businesses generate over two billion dollars annually, but these businesses are largely dependent on the
health of the coastal resources to attract their customers. As the health of the coastline declines, so does business (just ask any
businessperson near Huntington Beach) - and with billions of dollars at slake, the health of our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of the three quarter-inch standard will soon have a lransformative impact on
the amount of polluted runoff that invades our streams, rivers and coaslal waters. For the health of local aquatic life, fo~ the health of the
60 million people who visit Los Angeles County beaches annually, f~ the health of our regional economy, and for a more livable Los
Angeles, please adopt ~ three quarter-inch standard, with no exceptions, to mitigate the effects of urban runoff from new and
redevelopment.

Sincerely,

2.L
~uben ,~’onin

R0068438
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Dr. Mha Atma Singh Khalsa
1536 Crest Drive
Los Angeles, CA 90035

January 6, 2000

Dennis Dickerson
Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th St. #200
Los Angeles, CA 90013                         ,

Dear Mr. Dickerson,

Our current managment of urban runoff contributes greatly to
coastal and ocean pollution, and encourages both flooding and the
channelization of our streams as we attempt to prevent flooding.
I strongly urge that we institute massive changes to our
ineffective approach.

The recommendation by the Water Board’s staff to require new
development and redevelopment projects to be designed to retain
rainfall of up to .75 inches daily would be a huge step .in the
right direction. Adoption of the recommendation would bring
areas in incorporated cities up to the same standards already in
place in unincorporated areas of the county. This proposal would
be good for the health of local aquatic life, for the health of
the 60 million people who visit L.A. County beaches each year,
and for a more livable healthy region.

I urge you to adopt this important proposal.

Dr. Mha Atma Singh Khalsa



Mad~ly~t Glickfeld

28907 Grayfox Sn’~et

Malibu, CA 90265
Ttl: (310~ 58~-9110

’ F~:(310) ~57-5692
~u~ 10, 2000

~s ~geles Regional Water Quality Conwol
320 W. 4a S~ Suite 200
Los Angeles, California 90013

~: Suppo~ ~or Proposal to Redu~ R~offfrom New ~d Redevelopment

Dear Mr. Dickerson:

I am writing you again to ask you to take advantage of the opportunity to significantly reduce
urban runoff, the number one source of pollution to our coastal and inland Katers. On January 26,
2000, we urge you to adopt a Standard Urban Stormwater Mitigation Plan for the cities in Los
Angeles County that requires mitigation, by specified ncwand redevelopments, through treatment
or infiltration, of 100% of the ruaoffgenerated by the first three quarters of an inch of rain, with
no exceptions. By adopting this standard, you and the Regional Board have the opportunity to
alter our current course towards worsening water pollution..

Today approximately 50% of our rainfall is converted into runoffthat builds in toxicity as it
crosses parking lots, building sites, industrial sites, automotive repair garages, and gas stations
before it is charmeled and runs untreated into the ocean. With the most infamous urban runoff
problem in the nation, and few measurable requirements in the municipal storm water per/nits, we
have countless be, aches that are frequently unsafe for swimming; creeks and streams with water
that is unsafe to drink; and inland and coastal waters that pose h~alth risks to aquatic life.

, The three quarter-inch standard was supported by the Los Angeles Times in its October 6th
editorial as a "promising new approach... [that] could well keep ocean pollution"from worsening
and help prevent beach closings," and a "good start in dealing wi~ a tough problem."

The three quarter-inch standard also makes economic sense. First, reducing storm water pollution
in the planning phase of �onstruction is the most cost-effective way to solv, e the runoffproblem.
Second, urban runoff is bad for our regional economy. Los Angeles County coastal tourism and
recreation businesses generate over two billion dollars annually, but these businesses
are largely dependent on the health of-the coastal resources to attract their customers. As the
health of the coastline declines, so does business (just ask any businessperson near Huntington

R0068440
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Beach) - and with billions ofdollars at stake, the health of our entire regional economy is
impacted.                                        "

In a region that is constantly being built and rebuilt, adoption of the three quarter-inch standard
will soon have a transformative impact off the amount of polluted runoff that invades’our streams,
rivers and ¢,o,~,al waters. For the health of local aquatic life,, for the health of the 60 million
people who visitLos Angeles County beaches a~inually, for the health of our regional economy,
and for a more livable Los Angeles, please adopt the thr~e quarter-inch standard, with no
exceptions, to mitigate the effects of urban runoff from new and redeveiopmdnt.

Sincerely,                                                         -

Madelyn Glickfeld
President,’MJG Consulting
Visiting Lecturer and Researcher,
UCLA.lnstitute of the Environment



Dennis Dickerson, Executive Director
and Members of the Board
Los Angeles Regional Water Quality Control Board
~.0 W. 4’~’ Street, Suite 200
Los Angeles, California 90013

RE: Support for Runoff Controls on New and Rede\

Dear Mr. Dickerson and Members of the Board:

I urge .you to adopt on Januar\ 26. 2000. a reasonable standard to address polluted runoff
from de\elopment projects in the Los Angeles metropolitan area, In a region that is
constantl\’ being built and rebuilt, these t)pes of controls are necessary to reduce the amount
of polluted runoff that invades our streams, rivers and coastal \\aters.

At a minimum, please ensure that specified ne\~ and redexelopments capture, treat, or
infiltrate the runoff generated b\ a 0.75 inch storm, Man\ other areas of the countr\ haxe
alread\ adopted similar or more strin_oent standards. B\ adopting this proposal..you and the
Regional Board can take a significanistep in \\ater qu~liLx protection.

(t " )0~ R0068442
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January I0, 2000                -

Dennis Dickerson, Executive Director
Los Angeles Regional Water Qualiiy Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013

RE: Support for Three Quarter - inch Standard to Reduce
Runoff from New and Redevelopment

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urban runoff, the number
one source of pollution to our coastal and inland waters. On January 26,
2000, we urge you to adopt a Standard Urban Stormwater Mitigation Plan
for the C_ ities in Los Angeles County that requires mitigation, by specified
new and redevelopments, through treatment or infiltration, of 100% of the
runoff generated by the first three quarters of an inch of rain, with no
exceptions. By adopting this standard, you and the Regional Board have
the opportunity to alter our current course towards worsening water
pollution.

Today approximately 50% of our rainfall is converted into runoff that builds
in toxicity as it crosses parking lots, building sites, industrial sites,
automotive repair garages, and gas stations before it is channeled and runs
untreated into the ocean. With the most infamous urban runoff problem in
the nation, and few measurable requirements in the municipal storm water
permits, we have countless beaches that are frequently unsafe for
swimming; creeks and streams with water that is unsafe to drink; and inland
and coastal waters that pose health risks to aquatic life.

The three quarter-inch standard was supported by the Los Angeles Times in
its October 6th editorial as a "promising new approach... [that] could
well keep ocean pollution from worsening and help prevent beach
closings," and a "good start in dealing with a tough problem."

The three quarter-inch standard also makes economic sense. First, reducing
storm water pollution in the planning phase of construction is the most
cost-effective way to solve the runoff problem. Second, urban runoff is
bad for our regional economy. Los Angeles Co~inty coastal tourism and
recreation businesses generate over two billion dollars annually, but these
businesses are largely dependent on the health of the coastal resources to
attract their customers. As the health of the coastline declines, so does
business (just ask any businessperson near Huntington Beach) - and with
billions of dollars at stake, the health of our entire regional economy is
impacted.

t[- ~0 ~" R0068444



In a region that is constantly being built and rebuilt, adop~on of the
three quarter-inch standard will soon have a transformative impact on the
amount of polluted runoff that invades our streams, rivers and coastal
waters. For the health of local aquatic life, for the health of the 60
million people who visit Los Angeles County beaches annually, for the
health of our regional economy, and for a mor~ livable Los Angeles, please
adopt the three quarter-inch standard, with no exceptions, to mitigate the
effects of urban runoff from new and redevelopment.

Sincerely,

Carl J. Kravetz
President/CEO



Fields & Pearl"
A’vrORNEYS AT LAw

1875 Century Park East, 14th Floor
Los Angeles, California 90067

(310) 286-2035
Fax (310) 286-9735

January I0, 2000
’A PARTNERSHIP COF4PRISED OF
PROFESSIONAL COR.PORAT~ONS P-~F’~R TO FILE NO.

N/A

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013

RE: Support for Three Quarter    Inch Standard to Reduce Runoff
from New and Redevelopment

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urban runoff,
the number one source of pollution to our coastal and inland
waters. On January 26, 2000, we urge you to adopt reasonable
design standards for sizing treatment control Best Management
Practices at specified new and redevelopments:

I. Ensure that these developments mitigate, through treatment
or infiltration, 100% of the runoff generated by up to and
including a three quarter-inch storm, with no exceptions. By
adopting this standard, you and the Regional Board have the
opportunity to alter our current course towards worsening
water pollution.

2. Today approximately 50% of our rainfall is converted into
runoff that builds in toxicity as it crosses parking lots,
building sites, industrial sites, automotive repair garages,
and gas stations before it is channeled and runs untreated
into the ocean. With the most infamous urban runoff problem
in the nation, and little measurable requirements in the
municipal storm water permits, we have countless beaches
that are frequently unsafe for swimming; creeks and streams
with water that is unsafe to drink; and inland and coastal
waters that pose health risks to aquatic life.

3.
The three quarter-inch standard was supported by the LosAngeles Times in its October 6th editorial as a "promising
new approach . [that] could well keep ocean pollution
from worsening ~n~ help prevent beach closings,,, and a "good
start in dealing with a tough problem."

4. The three quarter-inch standard also makes economic sense.
First, reducing storm water pollution in the planning phase
of construction is the most cost-effective way to solve the
runoff problem. Second, urban runoff is bad for our
regional economy. Los Angeles County coastal tourism and
recreation businesses generate over two billion dollars
annua!ly, but these businesses are largely dependent on the
health of the coastal resources to attract their customers.
As the health of the coastline declines, so does business
(just ask any businessperson near Huntington Beach> - and

c.,~ ork*ROMO,,H~ ~,~,cke~soo ~ [I" 30~ R0068446



Fields & Pearl
A’I-TORNEYS AT LAW

Mr. Dennis Dickerson
January I0, 2000
Page 2

with billions of dollars at stake, the health of our entire
regional economy is impacted.

5. In a region that is constantly being built and rebuilt,
adoption of the three quarter-inch standard will soon have a
transformative impact on the amount of polluted runoff that
invades our streams, rivers and coastal waters. For the
health of local aquatic life, for the health of the 60
million people who visit Los Angeles County beaches
annually, for the health of our regional economy, and for a
more livable Los Angeles, please adopt the three
quarter-inch standard, with no exceptions, to mitigate the
effects of urban runoff from new and redevelopment.

Very truly yours,

FIELDS & PEARL

KENNETH S. FIELDS, A
PROFESSIONAL CORPORATIONKSF:nsp

R00684.47



363 North Carmelina Avenue
Los Angeles, CA 90049

January 10, 2000

Mr. Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013

RE: SUPPORT FOR THREE QUARTER - INCH STANDARD TO REDUCe;
RUNOFF FROM N~:w AND REDEVELOP_M~NT

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urban runoff, the number
one source of pollution to our coastal and inland waters. On January 26,
2000, we urge you to adopt a Standard Urban Stormwater Mitigation Plan for
the Cities in Los Angeles County that requires mitigation, by specified new
and redevelopments, through treatment or infiltration, of 100% of the runoff
generated by the first three quarters of an inch of rain, with no exceptions. By
adopting this standard, you and the Regional Board have the opportunity to
alter our current course towards worsening water pollution.

Today approximately 50% of our rainfall is converted into runoff that builds
in toxicity as it crosses parking lots, building sites, industrial sites,
automotive repair garages, and gas stations before it is channeled and runs
untreated into the ocean. With the most infamous urban runoff problem in the
nation, and few measurable requirements in the municipal storm water
permits, we have countless beaches that are frequently unsafe for swimming;
creeks and streams with water that is unsafe to drink; and inland and coastal
waters that pose health risks to aquatic life.

The three quarter-inch standard was supported by the Los Angeles Times in
its October 6th editorial as a "promising new approach . . . [that] could well
keep ocean pollution from worsening and help prevent beach closings," and a
"good start in dealing with a tough problem."



Mr. Dennis Dickerson
January i0, 2000
Page 2

The three quarter-inch standard also makes economic sense. First, reducing
storm water pollution in the planning phase of construction is the most
cost-effective way to solve the runoff problem. Second, urban runoff is bad
for our regional economy. Los Angeles County coastal tourism and recreation
businesses generate over two billion dollars annually, but these businesses
are largely dependent on the health of the coastal resources to attract their
customers. As the health of the coastline declines, so does business {just ask
any businessperson near Huntington Beach) - and with billions of dollars at
stake, the health of our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of the three
quarter-inch standard will soon have a transformative impact on the amount of
polluted runoff that invades our streams, rivers and coastal waters. For the
health of local aquatic life, for the health of the 60 million people who visit Los
Angeles County beaches annually, for the health of our regional economy, and
for a more livable Los Angeles, please adopt the three quarter-inch standard,
with no exceptions, to mitigate the effects of urban runoff from new and
redevelopment.

Sincerely,

Matthew d. Hart

MJH/yct

[~- ~[~ R0068449



KENNETH A. EHRLICH

2121 AVENUE OF THE STARS

(310) 785-5395

IOB JAN 12 I: 18

January 11, 2000 "*~u~ ,.; : ,q,.’.;L SOA~D

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013

RE: Support for Three Quarter - Inch Standard to Reduce Runoff from New
and Redevelopment

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urban runoff, the number one
source of pollution to our coastal and inland waters. On January 26, 2000, I urge you to adopt
a Standard Urban Stormwater Mitigation Plan for the Cities in Los Angeles County that
requires mitigation, by specified new and redevelopments, through treamaent or infiltration, of
100% of the runoff generated by the fhst three-quarters of an inch (3/4") of rain, with no
exceptions. By adopting this standard, the Regional Board have the opportunity to alter our
current course towards worsening water pollution.

Today approximately 50 % of our rainfall is converted into runoff that becomes
more toxic as it crosses parking lots, building simms, industrial simms, automotive repair garages,
and gas stations before it is channeled and runs untreated into the ocean. With the most
infamous urban runoff problem in the nation, and few measurable requirements in the
municipal storm water permits, we have countless beaches that are frequently unsafe for
swimming; creeks and streams with water that is unsafe to drink; and inland and coastal waters
that pose health risks to aquatic life.

The Los Angeles Times supported the three-quarters inch standard in its October
6th editorial as a "promising new approach... [that] could well keep ocean pollution from
worsening and help prevent beach closings," and a "good start in dealing with a tough
problem."

K :\ USERSW~&E\HTB. LTR
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KENNETH A. EHRLICH

Dennis Dickerson
January 11, 2000
Page 2

The three-quarter inch standard also makes economic sense. First, reducing
storm water pollution in the planning phase of construction is the most cost-effective way to
solve the runoff problem. Second, urban runoff hurts our regional economy. Los Angeles
County coastal tourism and recreation businesses generate over two billion dollars
($2,000,000,000) annually, but these businesses largely depend on the health of the coastal
resources to attract their customers. As the health of the coastline declines, so does business.
With billions of dollars at stake, the health of our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of the three
quarter-inch standard will soon have a transformative impact on the amount of polluted runoff
that invades our streams, rivers and coastal waters. For the health of local aquatic life, for the
health of the 60 million people who visit Los Angeles County beaches annually, for the health
of our regional economy, and for a more livable Los Angeles, please adopt the three
quarter-inch standard, with no exceptions, to mitigate the effects of urban runoff from new and
redevelopment.

K:\USERS\KAE\HTB.LTR



ENVIRONMENTA
January 11, 2000 DEFENS

Dennis Dickerson,
Executive Director
Los Angeles Regional Water
Quality Control Board
320 W. 4~ Street, Suite 200
Los Angeles, CA 90013

RE: RUNOFF STANDARDS FOR NEW DEVELOPMENT AND REDEVELOPMENT

Dear Mr. Dickerson:

The Environmental Defense Center (EDC) is a non-profit environmental law firm working to
protect and restore watersheds and water quality on the Central California Coast.

We are writing to remind you that you have the opportunity to significantly reduce urban
runoff, the number one source of pollution in our coastal and inland waters. As we are
grappling with the same runoff issues to your north, we look to your Board to set a precedent
for water pollution control. Therefore, please adopt reasonable design standards for sizing
treatment control Best Management Practices at specific new developments and
redevelopment projects. Additionally, please make sure that these developments mitigate,
through treatment or infiltration, 100% of the runoff generated by up to and including a three
quarter-inch storm, with no exceptions. Another standard for development projects is to
require bio-filtration basins (a.k.a. constructed wetlands) for urban stormwater runoff in
project designs. Reduce reliance on storm drains, and incorporate vegetated swales and
basins in project designs. By adopting these standards, the Regional Water Quality Control
Board has the opportunity to reverse the trend of watershed and water quality degradation,
and to set a precedent for improvements in other areas.

In urban environments, rainfall is converted into runoffthat collects pollutants as it crosses
parking lots, building sites, industrial sites, automotive repair garages, and gas stations before
it is channeled in stormdrains and culverts and directed untreated into the ocean. With the
most infamous urban runoff problem in the nation, and little measurable requirements in the
municipal storm water permits, southern California has countless beaches that are frequently
unsafe for swimming. Creeks have water that is unsafe to touch, and inland and coastal
waters that pose health risks to aquatic life.

The three quarter-inch standard was supported by the Los Angeles Times in its October 6th
editorial as a "promising new approach... [that] could well keep ocean pollution from
worsening and help prevent beach closings," and a "good start in dealing with a tough
problem."

R0068452
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Dennis Dickerson
January 11, 2000
Page 2

The three quarter-inch standard also makes economic sense. First, reducing storm water
pollution in the planning phase of construction is the most cost-effective way to solve the
runoff problem Second, urban runoffis bad for our regional economy. Central and Southern
California’s coastal tourism and recreation businesses generate over three billion dollars
annually, but these businesses are largely dependent on the health of the coastal resources to
attract their customers. As the health of the coastline declines, so does business. With
billions of dollars and human health at stake, the health of our entire regional economy and
population is impacted.

In a region that is constantly being built and rebuilt, adoption of the three quarter-inch
standard will reduce the amount of polluted runoffthat invades our streams, rivers and coastal
waters. For the health of local aquatic life, for the health of the 100 million people who visit
this region’s beaches annually, for the health of our regional economy, and for a more livable
region, please adopt the three quarter-inch standard and other design standards that reduce
polluted runoff.

Sincerely,

Brian Trautwein
Environmental Analyst

R0068453
Printed on 100°~ Recycled Paper



Santa Monica Baykeeper
P. O. Box 10096

Marina del Rey, California 90295
310 305-9645

January 11, 2000

Dennis Dickerson, Executive Director
and Members of the Board

Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles CA 90013

Re: Support for Runoff Controls on
New and Redevelopment Projects

Dear Mr. Dickerson and Members of the Board:

On January 26, 2000, I urge you to adopt a reasonable standard
to address polluted runoff from development projects in the~
Los Angeles metropolitan area. In a region that is constantly
being built and rebuilt, these types of controls are necessary
to reduce the amount of polluted runoff that invades our
streams, rivers and coastal waters.

At a minimum, please ensure that specified new and redevelopments
capture, treat or infiltrate the runoff generated by a 0.75 inch
storm. Many other areas of the country have already adopted
similar or more stringent standards. By adopting this proposal.
you and the Regional Board can take a significant step in water
quality protection.

Si

Gi
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Mr. Dennis Dickerson LOS ANGELES REGION
Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4~ Street #200
Los Angeles, CA 90013

RE: Support for Three Quarter-Inch Standard to Reduce Runoff from New and Redevelopment

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urban runoff, the number one source of
pollution to our coastal and inland waters. On January 26,200, we urge you to adopt a Standard
Urban Stormwater Mitigation Plan for the Cities in Los Angeles County that requires mitigation,
by specified new and redevelopments, through treatment or infiltration, of 100% of the runoff
generated by the first three quarters of an inch of rain, with no exceptions. By adopting this
standard, you and the Regional Board have the opportunity to alter our current course towards
worsening water pollution.

Today, approximately 50% of our rainfall is converted into runoff that builds in toxicity as it
crosses parking lots, building sites, industrial sites, automotive repair garages, and gas stations
before it is channeled and runs untreated into the ocean. With the most infamous urban runoff
problem in the nation, and few measurable requirements in the municipal storm water permits,
we have countless beaches that are frequently unsafe for swimming; creeks and streams with
water that is unsafe to drink; and inland and coastal waters that pose health risks to aquatic life.

The three quarter-inch standard also makes economic sense. First, reducing storm water
pollution in the planning phase of construction is the most’cost-effective way to solve the runoff
problem. Second, urban runoff is bad for our regional economy. Los Angeles County coastal
tourism and recreatio.n businesses generate over two bi!lion do!lars to attract their customer~.
As the health of the coastline declines, so does business (just ask any businessperson near
Huntington Beach) - and with billions of dollars at stake, the health of our entire regional
economy is impacted.

In a region that is constantly being built and rebuilt, adoption of the three quarter-inch standard
will soon have a transformative impact on the amount of polluted runoff that invades our
streams, rivers, and coastal waters. For the health of local aquatic life, for the health of the 60
million people who visit Los Angeles County beaches annually, for the health of our regional
economy, and for a more livable Los Angeles, please adopt the three quarter-inch standard,
with no exception, to mitigate the effects of urban runoff from new and redevelopment.

Sincerely,

A~i~z~r R0068456
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Board o| Di~ecto+s
January 12, 2000

Prestd~t
Ruth Lanslo~d
l)~esldenl
I.,l,.,,a+ o~ ~ ..... ~is Di~k~on, Exeeutive Director
.~/T.o,..~ Los Angeles Regional Water Q~li~ Con~ol Bored
[’~,’,,*,i~2~2~I~, ~ W 4~ ~t Snita ~.OO
1.....~gdesc,,,. Los Angeles, C~ifomia 90013 -

~: Sup~n for ~m~ Pro~sal to R~u++ R~o~ ~om N+w ~d R+d+vdopm+nt

.u,~,,+ t>,,,., ,,,, ~ar ~. Dickerson:

~.:,,,_,,,,,. ~,,,,. .... Los Angeles s~ds at a critical junct~e in its enviro~en~l histo~. Brought to
~,.,,~, ~ ..... this ~int by exmnsive development ~ a ~mpl~e disreg~d for ~e q~li~ ~d

q~nfl~ of ~off generated, t~ay approximately 50% of o~ rainfall is ~nvea~
into ~offthat builds in ~xici~ as it crosses p~ng lots, building sites, indus~al
sites, automotive repair g~ages, ~d gas smtiom before it is ch~eled ~d runs
~t~ into ~e o~an. Wi~ ~e most i~amom ~ ~offproblem in ~e
nation, and liale meas~le r~uiremen~ in ~e m~ici~ sto~ water ~i~,
we have coatless ~hes that ~e fr~uently ~afe for s~m~ng, cr~ks and
s~e~s with ~ter ~at is ~afe to &i~, and inland ~d co~ ~ters ~at ~se
heflth risks to ~tic life.

~ J~W 6, 2000, you ~d ~e Board have ~e op~ni~ to ch~ge our co~se
toward worse~ng water ~llution by adopting the r~onable pro~sal set fo~h by
your o~ s~ff: Ensue that s~ified new ~d redevelopments capture, ~eat or
i~ltrate 100% of~e ~offgenerated by up to a t~ee q~er-inch sto~. The
Los Angeles Region ake~y suffers ~om some of ~e worst water qmli~ in the
na~on. Yo~ s~Ws pro~sal is suppled by ~e Los Angeles Times in its October
6~ editorial ~ a "promising new approach... [that] could well keep oce~
~llution from worsening and help prevent ~ach closings," and a "good stun in
defling ~ a tough problem."



Bua~d uf Di~ec~or~
January 12, 2000vr~.~., Dennis DickersonRuth La.nstord

v,,,,,d,+,-,, Page Two
t’rwnds ol B~ona

l,,s "~ngele~ C*~)

The pro~s~ s~d ~so m~es ~no~e sense. Fimt, r~ueing sto~ water
~llution in the pl~ing ph~e of com~mion is ~e most mst-effemive way to

,:~,h~,,,,. ~,.~ ~lve ~� ~offproblem. Se~nd, ~ ~offis bad for o~ regional e~nomy.
,,, .....~ ....,o, Los Angeles Co~ ~ to~sm ~d r~reation b~inesses generate over ~o
~,~,,, v,~,~ billion doll~ ~ly, but ~ese b~in~s ~e l~gely d~ndent on ~e h~lth of

~,.,.,,,,,~ ~,,,.,.,,,~ the eo~ r~o~s to a~act ~eir e~tome~. As the he~ of~e co~fline
,-~, ~ ...... declines, so d~s b~iness O~t ask ~y b~iness~rson n~ H~n~on Beach) -

~d ~ billions ofdoll~ at s~ke, ~e health ofo~ entire regional economy is
~paeted.

In a region that is constantly being built and rebuilt, adoption of your staff’s
proposal will soon have a transformative impact on the amount of polluted runoff
that invades our streams, rivers and coastal waters. For the health of local aquatic
life, for the health of the 60 million people who visit Los Angeles County beaches
annually, for the health of our regional economy, and for a more livable Los
Angeles, please support your staff’s proposal to mitigate the effects of urban
runoff from new and redevelopment.

Sincerely,

f ’ Wendy~Rains
Executive Director



Am\’ Blount
Z~.~’],,1":;,,’, I LI ~ 2:3"1 481 Cradle Blvd.

Los Angeles. CA 9006S

January 12.2000

Dennis DickeF~on. Executive Diredor
Los Angeles Regiollal %’l’ater Qualib, Control Board
320 ~’. 4th Street. Suite 200
Los Angeles. California 90013

RE: Suppofl for Three Quarter-Inch Standard to Reduce Rtmoff from New and Redeve]opnaent

Dear ~ It. Dickerson:

You have fl~e opportmlitv to siglfificantly reduce twban rmaoff, die umnber one source of pollution to our
coastal ,and inland water~. On Janu,’u’v 26, 2000, we urge you to adopt reasonable design standards for sizhig
tqeatmeut control Best h lmmgement l~’actices at specified new and redevelopments: Ensure that these
developments mitigate, tba’ough treatment or infiltration. 100% of the runoff ~enemted by np to mid indudino,
a three quar per-inch storm, with uo exceptions. By adopting tiffs standard, v"ou mid the ~egional Board haw
the opportuniB, to alter our cttn’ent course towards worsening water pollutio~l.

Today’ approximately 50% of our rainfall is converted into rtmoff that builds iu toxicity as it crosses parkJtlg
"ors. building sites, industrial sites, automotive repah- garages, mid gas stations before’it is chamaeled mid
runs mitreated into the ocean. With the most i~ffamous urban runoff problem in the nation, and little
measurable requirements in the municipal storm water pemfits, we have com~fless beaches that are frequently
unsafe for s~vinmffng: creeks mid streams with water that is unsafe to drink: mid iuland mid coastal ~.alers ili!!
pose health risks to aquatic life.

The three quarter-inch standard was supported by’ the Los Angeles Times in its October 6th editorial as a
"promising new approach... [that] could well keep ocean pollution from worsening and help prevent beach
closings," mad a "good start in dealing with a tough problem."

The three quarter-inch standard also makes econonlic sense. First, reducing storm water pollution in the
planning phase of construction is the most cost-effective way to soh’e the runoff problem. Second, urbmt
runoff is bad for our regional economy. Los Angeles Coun~ coastal tourism and recreation businesses
generate over two billion dollars amm~lly, but these businesses are largely dependem on the health of the
coastal resources to atlmct their customers. As the health of the coastline declines, so does business (just ask
any businessperson near Huntington Beach) - and with billions of dollars at stake, the health of our entire
regional economy is impacted.

h! a re~ion th,.at is. cons,tantly, being built and rebuilt, adoption of the three quarter-inch standard will soon have
a rranmormauve impact on me amount of polluted runoff that invades our streanas, rivers mid coastal ~aters.
For the health of local aquatic life. for the health of the 60 million people who visit Los Angeles Cotalta.’
beaches annualh,, for the health of our regional economy, and for a more livable Los AnP, eles. please ,~dopt
the three quarte~:-inch standard, with no exceptions, to n~ifigate the effects of urban runoff from ne~ and
redevelopment.
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From: "R. Tahir" <tecsenv@yahoo.com>
To: Nasser Abbaszadeh <Nabbaszadeh@ci.azusa.ca.us>, Desi Alvarez
<dalvarez@downeyca.org>, Richard Burtt <rburrt@torrnet.com>, Rose Collins
<rocolli@ci.long-beach.ca. us>, Dennis Dickerson <DDICKERS@rb4.swrcb.ca.gov>, Dan Griset
<griset@scagca.gov>, Wendell Johnson <wjohnson@torrnet.com>, Tom Lean/
<toleary@ci.long-beach.ca.us>, Scott Pohmrehn <spomrehn@lakewoodcity.org>, Morad Sedrak
<Msedrak@SAN.ci.la.ca.us>, Barn/Waite <bwaite@e-mail.carson.ca.us>
Date: 1113/00 5:19PM
Subject: Another Option Worth Considering

On 1-13-00, LACODPW transmitted a revised SUSMP,
reflecting several corrections made at the 1-12-00 EAC
meeting. It does not, however, deal with the 2
options
dealing with numeric limits. There is a need for a
third option that is not arbitary and is fair and
objective. Please take a good look at it (it’s in
word and word perfect formats) and let me
know what you think. If you have any questions, please
call me (626) 396-9424.

Thanks,

Ray Tahir

Do You Yahoo!?
Talk to your friends online with Yahoo! Messenger.
http://im.yahoo.com
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Option #3: An Imperfect But Sane Alternative

Basis for Another Option

This option is offered because of the unacceptable disadvantages associated with
options 1 and 2 as mentioned in the most recent draft SUSMP. Option 1 is
unacceptable because it still includes mandatory controls for a subject
development, without any factual demonstration that the pollutants discharged
from such developments are POLLUTANTS OF OF CONCERN. To require such
developments to install mandatory retention/treatment controls designed according
to 1 of the 4 numeric standards is arbitrary at best. It also establishes a
dangerous precedent because it is based on the assumption that all pollutants in
runoff have an impairing impact on a beneficial use of a receiving water. Option 2,
is even more undesirable than Option 1 because it merely defers implementation
of mandatory retention/treatment controls for all of the subject development
categories to July 1, 2001 - under the next permit, presumably.

Option 3 requires mandatory retention/treatment controls under 3 justifiable, non-
arbitrary scenarios: (1) any development project, sited anywhere, requiring
coverage by a General Industrial Activity Storm Water-type NPDES permit
(GIASWP); (2) 100,000 square feet commercial developments with 200-plus
parking spaces SITED WITH ¼ OF A MILE WITHIN ENVIRONMENTALLY
SENSITIVE AREAS; and (3) any subject development project that discharges
pollutants of concern in storm water runoff as determined by existing authoritative
documents or future receiving water studies - as the permit intended.

Elements of Option 3

Upon approval of the SUSMP, permittees, at the minimum, would prescribe
appropriate retention/treatment controls (infiltration-type devices, oil/water
separators, CDS units, catch basin inserts)for the following:

Industrial Facilities

Any industrial facility - including manufacturing facilities - irrespective of siting
location, that requires a GIASWP (issued by the State Water Resources
Control Board and enforced by the regional board). The retention/treatment
controls would apply to outdoor surface areas, excluding roof-tops (a
requirement which is dealt with elsewhere) that are exposed to storm water.
The retention/treatment controls would be sized according to any of the 4
design standard alternatives referenced in the most recent SUSMP draft.
(Note: Although these facilities, also known as Phase I facilities, are required
under specific provisions of the Clean Water Act to obtain a GIASWP, they are
ONLY REQUIRED TO INSTALL RETENTION/TREATMENT CONTROLS IF
RUNOFF SAMPLING ANALYSIS WARRANTS THEM).

1
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Responsibility for insuring that retention/treatment controls are properly
operated/maintained shall be that of the regional board and with the
appropriate industrial waste permitting agency (if any of the selected controls
require industrial waste discharge permits).

Development Projects Sited in ESAs

Any development project that is designed to include 200 or more parking spaces
that is sited within ’/, of a mile of an environmentally sensitive area (ESA). The
definition of ESA is taken from CEQA (wetlands, rare and endangered species
habitats, etc.) and can be enlarged by a permittee to accommodate local
environmental concerns.

The retention/treatment controls would be sized in accordance with any of the 4
design standards referenced in the most recent SUSMP draft. However, if
necessary, design standards may exceed the minimum requirements
(capturing or treating 100% runoff).

Subject Projects Generating Pollutants of Concern

Any of the subject development projects specified in the Los Angeles County
Municipal NPDES permit that discharge pollutants of concern shall be required
to install retention/treatment controls in accordance with any of the 4 design
standards referenced in the most recent SUSMP draft. Pollutants of concern,
as defined in the permit,

"...consist of any pollutants that exhibit one or more of the following
characteristics: current Ioadings or historic deposits of the pollutant are
impacting the beneficial uses of a receiving water, elevated levels of the
pollutant are found in sediments of a receiving water and/or have the potential
to bioaccumulate in organisms therein, or the detectable inputs of the pollutant
are at a level high enough to be considered potentially toxic to humans and/or
flora and fauna."

Identification of pollutant of concerns can be determined using authoritative
documents include the basin plan, ocean plan, California Toxics Rule, the
3039(d) list (part of the regional board’s water assessment program) monitoring
data collected by the principal permittee or other permittees.

In addition, permittees would be willing to perform receiving water studies, as a
requirement under the next municipal NPDES permit, similar to the one
conducted for Santa Monica Bay (pursuant to the Los Angeles County
Municipal NPDES permit requirement). The results of the receiving water
studies will be used to identify pollutants of concern, by a specified time (e.g.,
third or fourth year of the next permit). This is offered because it is recognized



that the aforementioned authoritative documents may not be accurate or
comprehensive enough to identify actual pollutants of concern.

3
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From: Dennis Dickerson
,, To: "tecsenv@yahoo.com". mime. I nternet

Date: 12120199 7:32AM
Subject: Re: January 6 Public Hearing

Ray, thanks. We have sent out a notice cancelling the Jan 6th mtg. Let me know if you do not get the
notice.

Good comments, thanks.

>>> "R. Tahir" <tecsenv@yahoo.com> 12/17/99 06:26PM >>>
Hi Dennis:

Can I get 10-15 minutes of time at the January 6th
public hearing. I plan to present concerns about the
over-estimated catch basin inserts and other issues.

Also, I think Eileen and/or Margaret want to say
something on behalf of SCAGs/EEC.

FYI, South Bay Cities COG adopted a resolution a
couple of weeks ago calling for the regional board not
to make
storm water numeric standards mandatory -- under any
guise, including design standards for parking lot
ollution reduction controls. The reso also authorizes o
the COG prepare a petition to the state water
resources control board in the event the regional
board ingores its plea. The SGVCOG the same action
last night and the
Gateways Cities COG is expected to follow suit at its
January 6th monthly meeting.

I think, however, that if you can get the
environmental community and/or the board to buy-off on
the following changes such action can be averted: (1)
increase the threshold for triggering mandatory
parking lot pollution reduction controls from 25
spaces/5k sf to 200 spaces/40k sf; (2) relax the
waiver requirements to
allow cities base the cost savings that areto be
transfered to some sort of storm water fund on the
least costly control (viz., catch basin inserts; (3)
clearly allow cities to prohibit the use of
infiltration systems where the water table is lower
the 10 feet, with good reason of course; (4) re-define
some of the terms (e.g., slopes); (5) allow cities to
base the definition of an ESA on CEQA, exclusive of
any other interpretive defintion (e.g., fish and
game);
and (6) use the development planning model program --
not the SUSMP as the place where ESAs and parking lots
should be addressed (create a checklist "C").

R0068464



Xavier Swamikannu - Re: January 6 Public Hearing Page 2

Further, tell Mark that the issue more stringent
parking lot controls could be dealt with under the
next
permit, but must be justified ON THE PROTECTION OF
WATER QUALITY STANDARDS (using the basin plan, ocean
plan, or authoritative monitoring data).

Ill call you on Monday Dennis. Good luck with the
Alameda Corridor issue. We know that you’re getting
beat up unfairly/- again.

Ray

Do You Yahoo!?
Thousands of Stores. Millions of Products. All in one place.
Yahoo! Shopping: http://shoDDincl.¥ahoo.com

CC: Xavier Swamikannu
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AbTech
January 15, 2000

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board ~I.IFORNIA
320 W. 4th Street, Suite 200 Quarry CON’rRot

LOS ANGELES REOIONLos Angeles, California 90015

Re: Runoff Standard for new and redevelopments. AbTech Ultra-Urbann~ Filter
Effectiveness of Storm drain inserts.

Dear Mr. Dickerson

You have the opportunity to significantly reduce urban runoff, the number one source of
pollution to our coastal and inland waters. On January 26, 2000, we urge you to adopt
reasonable design standards for sizing treatment control Best Management Practices at
specified new and redevelopments: Ensure that these developments mitigate, through
treatment or infiltration, 100% of the runoff generated by up to and including a three
quarter-inch storm, with no exceptions. By adopting this standard, you and the Regional
Board have the opportunity to alter our current course towards worsening water
pollution.

Today approximately 50% of our rainfall is converted into runoff that builds in toxicity as
it crosses parking lots, building sites, industrial sites, automotive repair garages, and gas
stations before it is channeled and runs untreated into the ocean. With the most infamous
urban runoff problem in the nation, and little measurable requirements in the municipal
stoma water permits, we have countless beaches that are frequently unsafe for swimming;
creeks and streams with water that is unsafe to drink; and inland and coastal waters that
pose health risks to aquatic life.

The three quarter-inch standard was supported by the Los Angeles Times in its October
6th editorial as a "promising new approach... [that] could well keep ocean pollution
from worsening and help prevent beach closings," and a "good start in dealing with a
tough problem."

The three quarter-inch standard also makes economic sense. First, reducing storm water
pollution in the planning phase of construction is the most cost-effective way to solve the
runoff problem. Second, urban runoff is bad for our regional economy. Los Angeles
County coastal tourism and recreation businesses generate over two billion dollars
annually, but these businesses are largely dependent on the health of the coastal
resources to attract their customers. As the health of the coastline declines, so does
business (just ask any businessperson near Huntington Beach) - and with billions of
dollars at stake, the health of our entire regional economy is impacted.

!l ~ ~                   R0068466
4110 N Scoasdale Rd., Suite 235, Scottsdale, AZ 85251 602.874.4000 800.545.8999 fax: 602.970.1665 emaiJ m/o~oar~9" corn www ~r,~~ ~n,~



.4 bTech is a corporation that manufactures Ultra Urban Filters which contain the OARS
Smart Sponge technology. This storrndrain insert is designed to absorb, adsorb and
chemically bond hydrocarbons in the typical stormwater runoff as it runs through the
filter. The design of the Ultra Urban Filter is such that the box itself also collects trash,
debris, sediment and other solid waste (which carry with it various other contaminants
such as heavy metals) that would otherwise enter the storm system. This passive system,
installed at the curb inlets, is a low cost effective solution to the problem. Costs range
from $500-$1500 per storm drain, and the effectiveness has ranged from 70% to 99% in
tests for hydrocarbon removal. We at AbTech rn’rnly believe that the benefits of this
rulemaking far outweigh the costs.

In a region that is constantly being built and rebuilt, adoption of the three quarter-inch
standard will soon have a transformative impact on the amount of polluted runoff that
invades our streams, rivers and coastal waters. For the health of local aquatic life, for the
health of the 60 million people who visit Los Angeles County beaches annually, for the
health of our regional economy, and for a more livable Los Angeles, please adopt the
three quarter-inch standard, with no exceptions, to mitigate the effects of urban runoff
from new and redevelopment.

Sincerely,
AbTech Industries Inc.

\

David Zarider
Vice President Sales and Operations
Resident of Los Angeles

R0068467



):L4 F4C$1MIZE (w/o enclosures) and U.$. Mail

F.xecudv¢ Of~cer and M~mbe~s of the Board
California Regional Water QUality Conlxu| ]~oard, Los Angeles Region
320 W. 4~ Street, Suite 200
Los Angeles, California ~OOl 3

. . ,.-.~ ,..,u~sp., nmrmwa~er ~’m’u~ (NPD£S No. CAS00616S4)

Dear M~. Di~n ~md M~-mbers of the 8o~rd:

The Natural Resourees Defense Council ("NRDC") is a rmional environmental
organiza~n with over 400,000 memtx.rs, approxima~ly 35,000 of whom live within the Los
Angeles region. N’R£~ has reviewed the "Proposed Standard Urban Storm Water Mitigation
Plan" (the "Proposal") issued on Decembe~ 7, 1~ as a proposed "model program" of the Los
Angeles County Mmxicipal Storm Wmer Permit (the "’Los Angeles Permit"), and as the
mnaining un.c-~shed dement of the Long Beach Mtmicipal Stor~ Water Permit (~e "Long
Beach Permit"). We sul~mi~ tl~ fol]owing commems, on behalf ofI~q~2C, HeaJ the Bay, the
S~m Monica BayKeeper, and vheir r~sp~cive members (collectively,

NP.DC Position
While N’RDC su’ongly suppor~ the Regional’Board Staff’s ~etention of the 0.75-inch

numerical s’~mdard initially embraced in i~ August, 1~9 proposal, we are extremely
disappoimed that Smffhas included a hostof exceptiom, oxcmptions, and general limitmions on
the scope of th~ program that, collectively, rend~ that numerical standard virtually meamngless.
Taken as a whole, these limitati,ons so severely-undermine ~he impact of th~ numerical smnd~d
that it is genuinely questional~le whether ~ store:lard will ever acru~y be effectuated. It
appea~s tha~ the ~egional Board Stuff ("Staff’) has maintained the num~cal standard on!y as a
to.ken concession to the r=qtdrements of the Clean Water Act, while essmtially ~pimlatmg to the
cries of those mumcipali~es who are reflexively opposed to the idea of having m .impleme.m such
a standard.

~0068468~ ~n addmon, N’P..D¢ joins in ~he comments suum~d by H¢,d d~e Bay, in iu lener of Jan~-y l~, 2000, a~d those
submmed by r~e Santa Monica Moumam$ Conservancy, i~ x~s lmu~ ofDe~,nnb~r 16, 1999. We also hereby
incorporate our pr~vmus �ommmts, submined wi~ our l©nm of Scpk-ml~r 9, 19g~ ("Sep~e.mber
hen,~o (withou~ exh~b,ts} as F..x~t ^. which, in ~ in¢orporm~ d~ ¢ommmt~ submitted by ~he Sama Monica
BayKeeper on ~he same ~, and ~ho~e submmed by Heal ~e Bay oa September 7,

a~ 5 777-o22t~ 212 727-27tXj
-,. 7_7-~77~

~,~,~-nrdr.ur~                                                                      r,~x 20_2 28:~-

JAN-14-2000 17:05       TEL)3239341210                    ID)CRWQCB LA REGION           F:~IGE:002
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01-14-2000 04:06~ Frog-NATURAL IIES4:~$ I~FENCE$ COLII¢IL
$2~6341210 T-If4 P.O04/O20 F-!$8£xecutiv© Officer and Members ofzhe Bom-d

Los Angeles Regional Wmer Qualky Conuol Board
Jazmary 14, 2000
Page 5

d .. ~ th~ Propo~d makcs no provision for public~mons. J~s, it opens ~ door t~    .. _. .... or c._o~m~ on
eff~z of lhe -,,.,,,.~.-, ---.,---. .or.da:mon.making ~ coma significantly, ,,,,,4,,~....~._

~-w.~ ~v ~ ,’t’.-’I pUI)IIC "C" "011 "

Dtlt ~ l’rO e    " . .... ~ -’s~r.~lC~ OI ~ ~ Of "

laden with my pollulants thai ~- - ~,m~_~ __ +amoum,.of~r~noffse~t directly to the mrmdrains
from these ro~fm s ma ~      . .         . ¯ . a~ amoual ofpollat~onP- y el) ~ a agni~cm~ r.onzrib~or ~o tim " ¯ ¯ ¯~ ll~V Vrev,~’- .... ;-,:--, ..... polhltiot~ m our r~�~’cU~

"" ,+,-+~-spm yUVClllZlle;llS 11"0111       "        " .....meetm; thdr respoambilme~ to

¯ ,--,. +m~, me proposa~ complmely discounts, or~gnores, this source ofsr~nnwar~- pollution, and ~has is arbim~ and capricious and withou~ any
support in ~he record.                         ¯

~ even if~be wa~r could be proved ~ be pristine, r~s provision encourages
addkional flow problems and a further deviation from ~he rmmral wamr cyck. A s~ormwa~r
managCm~m program mu.~ rake into accounz bouh warn quality and wamr quaraiw concerns. A
comprehensive managemem plan considers r~e endre hydrologic cycle, including iaftkrarion and
evaporazion, and does no~ simply focus on gening rid of~he wawr as quickly as possible. S_.~.~
"Storm Wa~rr: Asse~ or Liabilit%" S. Dallman and T. Plethora (Dec., 1999), anached hereto as
Exhibit D, _s~ also. "Smnnwmer lngluadon," B. Ferguson, 199So presenmd az Urban Storm
Wa[cr Ma~lagemenl in ~he Sou~hwesI Coni~r~� sponsored by U.S~E.P.A., Lollg Beach,
Ca]ifomh, a~hed h~rem as Exhibiz E. In 1928, only five percen! of the rainfall in the Los
Angeles area mmsla~ed into runoffin the Los Angeles River. In d~e 1990s, ~ ratio has tracheal
fifty percem. "Storm Wa~r: Asse~ or Liability" az 8. Ifwe continue m increase the amou.~ of
ramfaI! ~ we convert m runoff, a~ ~he same drne developmen~ continues u) increase, we will
no~ only exacerb~¢ our ~.sang wa~r qualW
~ dm~ is beyond ~he capacity probkm, bm we will also cre~ a flood conuolof our currem flood comzol system m

In stun, this exclusion is riddled wi~h problems, h will reduce, if may routlly
~ POl/u~ion-con~rol benefit dmt the numerical sumdard would o~hm-wise provide, h will
encourage environmenudly desm~ve design practices. Iz will subvm~ public accounmb~iry.
And i~ will exacerbate our flood control problem. This exclm6ou mus~ be removed.

t t + ~ ~                  R0068470
JA~-I4-2~ 17:05 TEL)3239341210 ID)CR~3CE~ LA REGION



01-14-2000 04:06p~ From-fiATURAI. I~$OI/RCE$ PEFEN(~$ COIItCIL
)259341210 T-114 P.005/020 F-193

Los Angeles R~ioml W~er Quality Control Board
January 14, 2000        "
Page 6

(¢) Change ~he "’Hillside ~ definition, as specified below
The Proposal establishes three criteria, all of which mus~ be satisfied, for an area m

qual~ as a "hillside" The d~finidon is bo~h overly r~s~’icdve and dangerously vague. Los
Angeles County’s stormwazer management progzam lis~ fl~-e similar crileria, but meeting any
one of ~ ~ criteria suites m qualify as a ~xillsid~." Funtx’nnor~, cd~-ia such as
"erosiv~ soil conditions" arc defu~ in th~ Los Angeles County program, wh~eas the cm’nzm
Proposa~ provides absoluxely no guidance for den~miniu~ whcth~ soil conditions arc ~osive.
nor does it specify who would make such a de--on_

Request: This definition should be modified ro read as follows: -Hillside’ means
properry lo~u~-d in an area that has any of the tollowing c~cs, or where ~h~ l~anned
d~v©lopmen~ has any of r~e following characteristics:

"loca~on in an area imown ~o have m’osive soil conditions as iden~ed in d-,� los Angeles
Cou,o, Oeparm~em of Public Wor~ I’ly~ology/Sedimemation klconml;

"grading will occur on any nax’a~ slope where the na~u-a] slope is 15% or gremer; or
"’plans include cut or fill slopes that ar~ 30 f~e~ high or greater."



01-14-2000 04:06mi Fro~-NATUItAL liE$OURCE$ D~FENCE$ COUIICIL D~$$~41210 T-114 P.OO6/OZO F-lOSExecmivc Officer ~l Members of ~be ~
Los Angeles Regional Wa~er Quality Conwol Board
Jannary 14, 2000
Page 7

(e) Remove the small restauran~ exemption
Section 9 of I~ Proposal concludes by c~p~ely ~l~g ~ res~ (~ of

le~ ~ ~,~ ~ f~) ~ ~ B~ ~g ~q~~. ~wev~, ~ is ~ ~~
~o~l~ ~ ~ s~ ofa ~~t ~ ~ ~t of~U~on it ~es. A ~
msm~t ~ pr~e m~h ~ ~ wa~ ~Oufion ~ a l~e o~, ~nd~ on ~
~s ~ey ~e ~ ~ ~e co~l ~s. ~ m~s ~o~d ~ mq~ ~ m~t
~ ~ ~s ~ ~ m ~e ~ffg~ by ~ sims. Bec~ ~ler ~tes

({_ ~ ~ R0068472

JAN-14-2000 17:06     TEL)3239341210
ID)CRq~GK~S LA REGION

P~:~6 R:94~.



[[ "J ~(F " R0068473

JAN-14-2000 17:06     TEL)3239341~10
ID)CRWQC8 L~ REGION PAC_.4E:OO7



Conclusion
/n sum, Stuff has proposed a ~s~ o[~v~ ~~ ~ 1~o~ ~ ~ a

whole, ~ to co~l~ly n~ ~ of ~ ~fi~ ~t ~ n~~ ~ ~~ wo~d
o~ pmd~. ~ is ~j~c~on for ~~ ~m ~t ~ ~d or p~H~g
a ~es of"~ d~" ~o~ w~ch d~elo~ c~ avoid it. ~ ~~ ~d is
~ly r~ble. ~ ~ ~ follo~ ~ ~o~ it is ~ ~sS r~ve ~
~ ~~ ~g ~p~ by h~ of o~ m~ci~i~ ~I ov~ ~ ~. If
~g, iz ~uld ~ s~nger.

l l-,~ ~3c-
R0068474
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(1997)
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Table 1 - Staadards Exceeding the Lo~ A~gele~ County Standard of Runoff from the Firsg
0.75 laehe~ of Raht:

R0068477
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I ~ch or L,r~__~_er.
runoff, or nmofffrom
tim I in~b ofninfalL

~-----~--~.. FL
whichever is great,.
F~ 1 inch ofrunoff

Table 2

Standards Exceeding the Los An~les Co~,7 Standard (Runoff from First 0.75 !riches of
Rainfall) Uader A!1 or Most

or sa mrd for
Tream~-m Coaa’ol Proposed for Los Angeles

r ~,no~ (wa~ M~*_~eraeat First 0.5-I.5 inch of Greater thaa 0.5, almo~ alwaysDistricts and rauaicipalities rtmoff, dqx-ndiag on greater dam .75, and often abovetim have not adopted their BMP, receiving water, 2~0.owa standard) ~ impervious
fraction.

Sou~_~ Flon’~ Water lLtmoff from first 1.6. Almost always g~e, arcr than 0.75heamagemeat Di$~ct (Miami-2.5 inches ofrain~L!
wea eah’n Beach (depeadiag oa
metropolitan areas) Lmpe~ous fraction)

multiplied by
imlx-’rvious

Suwa _ne~ River W~ FirR 0.5-2 inches of Usually grcam ~an 0.75-

BlvIP, rcw.eiving watt,
and impervious
fraction

~" afVirg!n_~ ~eaanem Usually greatcrthan 0.75, and
volume is fag 0.~     always grta~er ~aan 0.7~ for wet
ia~ ofruaaft~ bm wee pools.
pond is to have wet
pool volume ~ 3
basic
voll~l~e
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B. F-~ended-De~enges Dry Ponds
A 1990 study by Slahrc and Orbonas analyzed sevend sn~es of’long-term efficiencic$

for various pollutants and a 40-hour de.ninon dm~. The ms~-r.h¢~ coucluck~l dm~ dry ponds
under such conditions could remove 50-70% of TSS, 7~-90% ofl¢~i, 50-90% of bacteria, 50-
70% of hydrocarbons, 30-60% ofziac, 20.40% of chemical O~.Tgen demand, and I0-20% ofloml
phosphorus and mud ni~ogcn. Id. al 122.

C. Vegetative Pra~i~m

A 1992 performance mvesziga~n in ~he Puge~ Sound area of Washm~on found grass
swales can be effec6ve in capnuing solids, oils, and ~e leas~ soluble metals. Over a six-storm
period, ~he swale, wi~h an average hydraulic residence Rme of nine minuxes, removed an average
of 83% ofzhe TSS, 75% of oil and grease/IPH, 7:t% of iron, over 60% ofth~ lead, turbidity, and
T-Zn/T-AI, and even removed 30% of ~he aTssolVed ~w.. !~. ax ] 2~.

D. Cousn-u¢~l Weflauds
Another 1992 study, by Swecker, considered more r~mn 140 papers and reports and

assembled delailed iafonmuion on l 8 locmiom wi~xin ~he Unir~l S~xes. The sauly found
median polluumz removals of g0.S% for T~$, 44.S% for ammonia-n~Wogcn 0qH~-N), 58% for
mud phosphoru_% 83% for lead, and 42% for zinc. Id. a! 128-29.

E. S~d Fil~er~
Mom~oring ~ fi~ in Austin, Texas, Shaver repor~d vxpecr~i poLlu~ removal

e.Hicim~.�ies of 75-87% for TSS. 71-8~% for lead, 49-8~>% far ~ 19-61% for total phosphorus,
and 36-37% for/ec.a~ coliform, among o~r pollmam parameu:rs. ]d...~ a~ 13~.

F.    Leaf Coml~s~ Fiher~
A leaf¢orapos~ fiber d~veloped and tesl~d by W and/-I Pacific (~992) showed influem

ewm mean concenu~ions w be reduced, on average, by 95% in TSS, 84% in ~rbidhy, 67%
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cheRfica] oxygen demand, 41% phosphon~ $~% zinc, and S7% lola] petroleum hydrocarbons,
among other resuhs, ld. m ] 39.

[[_ ~
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Recommended_

The following is a proposed resolmion for the Rrgio~l Board’s adoption. Adoption of
~ resokeion would affum ~e weU-sup~ amnerical standard proposed by Stuff while

of ~s program.

The Regional Board hereby adolxS ~he curtain Proposal from Stuff with The following
modifica~ons:

1. Remove the roofing exclusion from section 9, on page 9.

2. Remove the final paragraph widdn section 9, which excludes small resmurams (those
of less titan 5,000 square fee0 from the requirements established in tha~ section.

3. Modify Seclion 1 I, on W~vers, m allow dischargers m seek variances only upon a
shorting ofimpra~c~bili~y m~e ~o, a~d @proved by, the Regional Board,
following adequate public nodce a~ oppommity for public comment.

4. Remove sec~n 13, allowing seLf-.certification of compliance.

5. Remove ~he section on page 5 caddied "’Conflicts with Local Practices."

6. Expand the scope of the program m imlude all ~ l~ojec~ and activitT types covered
by Los Angeles County’s program, including removal of ~he limiladon m
discrerionaw projects, by doing the following: (a) change the sentence in ~he last full
paragraph on page 2 of the Proposal from:

"This SUSMP applies m projrcts zhar are Priority Project~ (Discretionary Project) as
defined by ~ NPDES Permit;" m read:

"This SUSMP applies m all project and activity types described in mmchmem l ;" and

auach the lis~ from ~e Los Angeles CountT Smrrnwa~er Managemem Manual, s~e
Exhibi~ C, as att~chraenz 1.

(b) Remove the word "’discreLionary" from the boginning of the la~ line on page 2 of the
Propo’~_

(c) Remove the top paragraph from pag~ 5, clef’ruing "’Discretionary l~ojecz."

(~ ~ ~I:~ R0068484

J~N-14-E~ 17:ii     TEL)38_39341~IO
ID)CRWQC8 LA REGION PAGE:OI8 R--97":



7. Modify ~e definition of’Retail Gasoline Outlet" on page 3 Of the Proposal to say
that any commercial facility ~ iacludes a Immping muion qualifies as a retail
gasoline omle~ mbjec~ ro ~e requiremems applicable m such emides. If mher

r~ubemmm for gas suuions only apply m the mea mound ~h~ pumping smxion,
which will b¢ the g~e.mm of the mza SO feex outward from ~he oumr-mos~ pumping
s~ions or half way to lhe associated ~lh:ies.

8.. Modify dm definition of’Hillside" on page 3 so ~ it ~eads as follows: -Hillside’
means pro~ loc~-d in an m~a tl~ Ires any office following clmrac~-ris~ics, or
where the plannedd~velopmem has ally of the following characteristics:

"location in an area known to have erosive soil ~dons as identified in the Lo~ Angeles
County Departm~m of Public Works Hj~ology/Sedimen~arion Manual;

’~grading will occm- on any natural slope where the natural slope is 15%or greater; or

"plans include c~ or fill slopes that me 30 feet high or greater."

9. Modify the definition of"autornodve repair shop" as follows:

(a) Facilities wilh SIC code 5013 are exempted only ifthey do not store hazardou~
substances (meaniag any substaace d~signa~ m40 C.F.R. part 116, pursuam w section 311 of
r~ Clean Water Act), recycled oil, m: amomotive-rela~ed supplies, outside.

(b) Facilities wi~h SIC code 5014 are excluded only ff~hey do not engage in repair work
or tire and tube insml/ation and do not smm automotive supplies or haamdous mmerials (defined
as any substanc¢ designmed in 40 C.F.R. part 116, pursuant m section 311 of uhe Clean Wa~er
Ac~) outside.

(c) Facilities wi~ SIC code 5144 are excludrd only ifd~. y meet all of the prior rrit~-ia,
meaning ~hey not only do they perform no onsite repair work, but they do no installation of ~ew
pans or upgrades, and they do not rmre any hazardous substances (as any subsumce designated
in 40 C.F.R. pan 116, pursuant m section 311 of the Clean Wamr Act) or oth~ automotive
supplies, outside.

JAN-14-2000 IT:ll TEL)3239341210 ID)CRWQC8 LA REGION PA~:OI9 R:98:~



contact Alex I-Ielperin at (323) 934-6900. q regarding any

Sincerely,

Senior Al~orney Alex N. ~

Natural Resources Defense Cotmcil
Natural Resources Defense Cotmcil

S~even E. Fleischli
Mark GoldF-xecudve Director
Executive DirectorSanta Monica BayKeeper
Heal the Bay

Felicia Marcus, Regional Adminis=mor, USEPA, Region 1X
Winston H. Hickox, Secretory of Environmental Protection, Cal/EPA
Alexis Smmss, Director, Water IWogram, USEPA, 17~gion D~

Enclosures

R0068486
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J~uuary 14, 2000

Dennis Dicker~on, Executive Of
Califo~ R~on~ Wa~ ~ ~ Con~ol Bo~
~s ~geles ~gion
320 W. ~ S~h S~te 200
~s ~1~. C~ifor~a 90013

RE: Standard Urban Storm ¥ tter Mitigation Plans

Oear Mr. Diekerson:.

Ileal the Bay has reviewed the~roposed ~andard Urban Storm Water Mitigalion Plan for Los
Angeles County and Cities in L~ r Angeles Counly submitted by the Los Angeles Regional Water
Quality Control Board Staff on ~’cember 7, 1999 (the "December 7e’ Proposal") for approval by
the Ex~utive Officer under ~ Municipal Storm Water Permit for Los Angeles County and
Cities. We hereby join in the ci ~ments of the Natural Resources Defense Council 0qRDC) and
submit the following �ommen~ on behalf of Heal the Bay and its members. We also hereby
incorporate Heal the Bay’s corn aents submitted on September 7, 1999 conex~’ning the preceding
version of the Proposal issuedthe Regional Board staff on August 11, 1999 (the August 11m

Proposal).

General Comments,

Although Heal the Bay found ar ~le room for improvement of the August 11’~ Proposal (see our
comments submitted Septembel 7. 1999), we were so strongly supportive of the numerical
mitigation measure proposed th rein that we called upon our membership and other citizens and
organizations to voice their supl oft for the August 11t~ proposal as an important step toward
cleaner coastal and inland watel Consequently, we were alarmed to discover that the December
7t~ Proposal, modified in an apl~ ~ent effort to placate disgruntled municipalities, takes numerous
dramatic steps backwards from ~chieving enforceab]e and effective regulatio~ of storm water and
from realizing the goals of the lean Water Act.

Excm0gions are the Rule.

The December 7~ Proposal set,, forth the promise of a new era of reduoed urban runoff, when
priority new and redevelopmen., sites must ,a~pply appropriately designed BMPs to capture,
infiltrate or treat runoff genera~ d by the 85’~% storm or the 0.75 inch - 24-hour storm. But the
promise of this new era of rune .T-reduction from new and redevelopment vanishes as exemptions
prove to swallow the rule. The bllowing is a list of exemptions to the numerical mitigation
standard that serve to vitiate it:



~[_’he R~oflo~ Exclusion

Th~ ~clusion of ~ ~, ~ ~ ~ ~I ~ ~or c~c~ ~ ~n~ oz ~ volu~
~ ~ I~{~ ~s ~ ring ~B~ ~ ~~ ~ ~ g~ of~ng 85% of

m lm line, ~d di~ ~, .~ng m m~. ~ m ~# ~cl~, ~e ~ ~e ~f~,

~um ~ ~ st~t ~o, ,~ ~t~ s~ m~ns, ~ing p~u~ls to ~vj~
wt~. ~ tt ~tly what ~ ~ SU~ ~vi~on ~d ~ $~w~ ~D~ ~t
w~m ~ng avoid.

mno~ ~blem. R is a ~l~t travmty ~ r~f~s ~ve ~ ~I~ ~n t~y
d~ifion site f~ m mo~ mg ~on ~d ~vi~ ~ ~ l~ ~cm~ ~ ~ to~
i~abl~ s~ in this ml on. ~ C~mr for W~e~ ~i~ haa d~tm~
strong co~elmon ~w~n ~ ~n~ge of im~b]e s~e ~ ~e ~ of g~iving
wtmm ~d h~imt.

m~3~fi~fion in the r~. St rf ~v~ ~ exclu~ j~ to ~ ~nts of ~e 0.75
Jnch and 85a % ~~ #xcl~ion h~ no ~nsibl~ ]~�~i~ in t~ ~ ~h~v~g wager
~, and ~n ~ly x se~n f~ what it is, a gll-~t to ~ v~ op~mti~ of
p~ num~ic~ ~itiga~on.

~e ~clusion of r~ta~ts le ~ th~ 5,~ squ~ f~ is nonsm~c~. T~ ai~ of a
~y hav~ ~tO~ to do ~ ~ ~ount ~d qu~ity of m~ffit ~ (~ey ~l have ~tch~ns,
~a~ bins ~d p~ng lom),~ ~nd t~s exclumon w~d cover ~ majo~ty of mst~ts.

~I P~tices ~v~

Y~r ms~n~ to com~n~ st ~ ~at ’~l laws ~d mgulafi~s ~ ~at ~ntmls ~ ~w
and ~ev~lo~nt ~ ~ )It." Yet the ~m~r 7~ ~ allo~ ~i~s m ~tinoe
~th l~ w~gicm ~t co~Ict with ~r SUS~ ~m~m ~ w~m ~osr p~fic~s
would "d~f~at ~ ~umvmt ~ inter of the S~S~ ~uim~ts." ~s ~gs ~e q~s~on:
How will the Bored enf~ ~t~d that ~n ~ ~l~d by ~y o~ m long as
defeat the ~t of ~o smn~ ~ S~S~ sh~ld pm~ ~fini~ s~ ~.t
¯ � mgu]at~ co~ity and t~ public in whine mt~ ~ ~ am ~,
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Dennis Dickerson
~anuary 14, 2000

~l~Dmclic~l~ilitv Waive~

Permittees can provide for a
SUSMP requirement if "imprscticablity" for a specificproperty can bc established,

of impracticability include: (1) extremelimitations Of space for u on a redevelopment project, 0i) unfavorable or unstable soft
conditions at a site to sttempt i , and Off) risk of gnmnd water contamination because an
underground source of, water is less than 10 fee~ from the soft surface."

Since the December 7th calls for treatment OR infiltration, lhe listed "recognized
situations of impracticability" perplexing. For exampI©, if infilU’ation is impracticable because
of unstable soft condRions the risk of ~’oundwater contamination, treaunent may he
practicable.

One can envision an extreme! rare situation at a redevelopment site where there is insufficient
room for infiltration or We are intrigued by the idea of in-lieu fees set forth in the
December 7= proposal the project proponent in these cases could contribute to a fund
used to reduce th~ overall of storm water pollution in the watershed. However, we
question the workability of the "savings in cost" determined by the project propon~t.
How will this sum bc Infiltration could cost next to nothing, so this storm water
abatement fund could add upa big nothing. -

The December 7~ proposal b¢ amended to reflect that c~rtification of groundwater
coatsmination risk or ~azards m_g.g be provided by a California Registered Geo]ogist.

Finally, the provision that Executive Director may approve any other justification for
impracticability is What are the standards? Where is the public in this decision
making process7 Too much on the Executive Officer’s disere~ion for approval has
already led to tremendous de]; and spotty implementation of the current Los Angeles County
Stormwater NPDES l~rmit.

.Clarflleation of

The Regional Water Quality Board needs to clarify that the SUSMP requirements apply
to all categories of priority As stated p~eviously we Oppose all exemptions.
RWQCB staff has not tinted be~’een exemptions from the 85=’ ’~ standard and other
SUSMP requirements, clarify that exemptions only apply to the 85a~, standards, tax
certain types of gas stations, s~ r~staurants, etc.

~Alternatlve Certification for Treat,neat M|t~gation

The provision that allows f~ permitters to aCCel~ a signed "certification" stating that a
~leveloger’s plan meets the c~ Iteria established in the SUSMP, and that the plan preparer has
unde, cgone training on desig BMPs to meet the numerical mitigation criteria. This
"certification" is in lieu of the: actually verifying BMP adequacy.

R0068489



Dermi~ Dickcrson
J~mu~y 14, 2009

Heal the Bay is opposed to tl~ proposed self-certification of compliance with no requirements set
forth for plan preparers. This ~stem will only work if plan preparers undergo legitimate training
and ce~ificatio~ as occurs in t] fields of lead and asbestos abatement.

Guidance to

The December 7~h Proposal sti :es in the "Background" section Ihat "The permittees are required
to use this SUSMP to develop ]~eir own citywide SUSMP." This guidance is not sufficient. The
SUSMP needs introductory ]a 8uage clarifying that the permittees ~ the standards set
forth therein in their own city~ de SUSMPs.

Environmentally S~o~[tlve ~ ~.

Heal the Bay is pleased to ~ the additional SUSMP for development that may impact
Environmentally Sensitive Ar as. An Environmentally Sensitive Area (as defined in the
Beach Storm Water Permit) is (a) an area of special biological significance as designated by the
SWRCB, (’o) an area designate as a significant natural area by the California Resources Agency,
(c) or an area designated as ~ Area of Ecological Significance by the County of Los Angeles.
Clearly these areas require th, special protection of a SUSMP for all new and redevelopment,
including single family home: The impacts of single family home development in the Santa
Monica Mountains has proven o be nothing less than devastating to some riparian habitats in the
mountains. An additional BM ~ for development in these areas should be a buffer zone of at least
100 feet between any develop~ ~nt and ~n EnvirorLrnent.ally Sensitive Area.

However, Heal the Bay finds~ le category description "located adjacent to or discharging to
environmentally sensitive areal to be too ambiguous. In keeping with the intent of the provision,
we propose the following revi~ on: "located within or directly adjacent to or discharging directly
into an environmentally scnsiU ’e area."

Heal the Bay is also pleased tc see the additional category for "parking lots 5,000 feet or more or
with 25 or more parking spao and potentially exposed to storm water runoff." However, Heal
tl~e Bay suggests, in addition, that mitlgation of runoff from parking lots should be a sepatate
requirement in every SUSMP :category (with the exception of single hillside residence). This
requirement should emphasize hat parking lots are a significant source of pollutants in runoff and
should include a list of BMPs. nd good housekeeping requiremenLs applicable to all pa~kin8 lots.
In addition, this section should incorporate the numerical mitigation measure that applies to every
SUSMP. The City of Santa 4onica has successfully required mitigation of a l-inch, 24-hour
storm at parking lots since 195 !.



Dennis Dickerson
January 14, 2000

Deflnlt|ott of

Heal the Bay was concerned t at the ~gger for application of the SUSMPs to redevelopment in
the August 11*s Proposal (". ,here the cost of new improvements exceeds a predetermined
threshold [that] shall be con~ tte~t with the local juri~diction’s po]icy for application of other
building code~ to new impr~ ’ements") made for an uneven playing field and decreased the
applicability of the SUSMPs i~ ]as envimm~ntally-progre~ive municipalities. We believe that
the December 7t~ Propo~l soh ,,s this problem with a more general definition for redevelopment.

SUSMP .P~ovlalom App!!~_b ~ to All f’_~_te~orl~~_

As stated in our previous con~ m~s, the following requirements shoo|d be applicable to all
categories:

a) Miramize the amount o storm war~r directed to impermeable ~eas;
b) Maximize the percenta~ : of perm~ble surface; and
c) Reduce storm water pol utant loads to the maximum extent practicable.

We are troubled by the ]imitin defim~ions contained within the December 7t~ Proposal provision
entitled "Minimize Storm W ter Pollutants of Con�era." The definition of "pollutants of
concern" limits the applicabili y of the SUSMP standards unduly, especially when this term is
modified by the phrase "that ~ ay result in significant impacts." There is no definition provided
for "significant impacts." E al the Bay recommends, in the alternative, "reduce storm water
pollutant loads to the maxi~, n extent practicable." This language is derived from the Clean
Water Act amendments of 191 ’ and the Municipal Storm Water Permit for Los Angeles County
a~d Cities (Board Order No. 9~ 054; NPDES No. CAS614001) Pan 2 IIII.A.2).

Db_~retionarv Proiec~

Heal the Bay objects to the ]i~ itation of the December 7t~ Proposal to "discretionary" projects.
Los Angeles County does n¢l limit its program to discretionary projects, and there is no
justification f~ this severe ~tation. The SUSMP requirements should apply equally to
ministerial and discretiona_~3 development project~, just like any other building code
requirements. Clearly, a p~ king lot or commercial development covered by ministerial
provisions still is a significant ollutam source that neech appropriately sized and designed BMPs.

As stated in previous cerumen i by Heal tl~e Bay, please add to all SUSMPs that 25% of required
landscaped areas must be vege: tted with xeriscape.             "

Outdoor Material Storaee A,~ ~s

As stated in previous ¢ornmen . by Heal ~,e Bay, within the SUSMP provision "Properly Design
Common Outdoor Material St~ ’age Areas, please address the i~sue of storm water accumulation



D~mis

As ~ated in previous commenl please include within the "Protect Slopes and Ch~mnels" SUSMP
pro~’ision that riprap or othe~ structural energy dissipaters should never impinge on existing
habitats.

~nacceptable Connections l~ Me hiS-4

The model program fails to pl ~ibit some unacceptable connections to the MS-4. For example:
no connections to the MS-4 sh tfld come from wash-down areas, restaurant, fueling, and vehicle
mainteaanco areas contained i~ new and redevelopment.

Pr.oof of On~,olne BMP ~ ~n~.n.~. ~-4 Control

We are pleased by ~h¢ inclusic of BMP maintenance guidehnes in order to insure ~hat BMPs get
maintained after installation, owever we suggest ~h¢ additionx] rvquixcm©nt that all structural
BMPs should be inspected b the property owner on at least a quarterly basis with proof of
inspection (a standard form) tc ~ provided to the municipality,



Dennis Dieker~on
!anuary 14. 2000

BMPs must be sized correctl, to be effective, and numerical mitigation standards are the only
guarantee of proper sizing. ~ al the Bay remains committed to the three quarter-inch or 85~’ %,
24-hour storm standards as 13o a necessary and reasonable step toward clean coastal and inland
waters.

The three quarter-inch and 85’ %, 24-hour storm standard are accepted by Los Angeles County.
On January i I, 1999 the Corn d commission adopted the 85" % standard (or 10% of the 50 yem"
storm) in their Coastal Pollut, I Runoff Plan. Trom now on, all Coastal D~velopment Permits,
new Local Co~tal Plans =rod I ~¢al Coastal Plan amendments must contain theg~ standards. This
will apply to Idl n.cw developl ent in the coastal zone. Also, the California Co~stal Commission
has adopted an 85~ % standm for the town plan portion of the Gualala LCP. Similar or more
stringent standards have be~: adopted in .jurisdictions across the country. The standard is
~onomically efficient as it built into the development plmse of proj~ts, and the standard
prevent~ costly cleanup awa’ from the ~ree. After a summer of beth closings and the
associated economic hardship~ he opposition from municipalities to this standard perplexes us,



Dennis Dickerson
January 14, 2000

The support for this standardsignificant, ranging from respited ~torm water exp~rts Professor
Mike Stensrrom from UCLA ,d Tom Schueler, Dh~ctor of th¢ C~nter for Watershed Prolection,
and a bvo~l bas~ of environ~etsl groups, to the Los Angeles Times and business people who
support a more livable Los An~les.

However, this decision should mt be a popularity contest. With ova" 150 impaired water bodies
in the Los Angeles region and’ ncreasing ckvelopn~nt pressures, we must Ix guided the desperate
state of our water quality and ~e legal mandate to reduce storm water pollution to the maximum
extent practicable.

Unfortunately, thc Decemlxr u~ proposal nearly nullifies the numerical mitig~on standard with
a host of troubling exceptions. We encourage you to eliminate the rooftop; small testauram, local
practices and impracticability ~ceptions so that the numerical mitigation standard will provide
the tremendous water quality I: merits it can bestow upon this region.

Thank you for the oppormmt~ to comment on the December 7th draft of the Proposed Standard
Urban Storm Water Mitigalio’ Plan. Please call Lisa Boyle at extension 142 if you have any
questions about our comments

Sincerely,

Maxk D.Env. Lisa Kaas Boyle, E~q.
Executive Director Director of Law and Policy
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ASSOCIATES,

January 15, 2000

Dennis Dickerson, Executive Director
California Regional Water Quality Control Board
320 West 4th Street, Suite 200
Los Angeles, California 90013-1105

Subject: Standard Urban Stormwater Mitigation Plans (SUSMPs)

Dear Mr. Dickerson;

The development and implementation of the SUSMP program has evolved
into one of the most contentious issues of the entire NPDES Stormwater
Program. Only now, when the deadline has arrived, are many agencies
realizing the total breath and scope of the program and the commitment to
reducing stormwater pollution that is required. Many farsighted cities have
taken up the challenge of developing a workable SUSMP program, some as
early as 1998. These cities include:

Arcadia Hermosa Beach Sierra Madre
Baldwin Park Pasadena South El Monte
Cudahy Rancho Palos Verdes South Gate

~ 33~ o Culver City Redondo Beach Temple City
FIRESTONE BLVD. A-2 El Monte San Femando West Hollywood
SANTA FE SI=RINGS
CALIFORNIA
90670 As with any program of this magnitude, the status varies between individual[562) 80E788O cities. Some cities already meet essentially all of the major tasks required ofFAX [562) 802-2297

the SUSMPs. Others are waiting for the formal approval before finalizing
their programs. Adjustments to the cities’ programs to meet the final

GENERAL guidelines are not anticipated to require a major effort. These Cities have
ENGINEERING always supported the Regional Board’s reasonable efforts to reduce
LICENSE
A-58i~340 stormwater pollution.

This program is very complex and highly technical. The Board’s staff should
be commended for their effort thusfar to simplify and streamline the

HAZARDOUS requirements as much as possible. Having been in the forefront, these cities
SUBSTANCE
REMEDIATION have overcome many of the technical difficulties associated with a program
LIC. 3382 still in its infancy.

R0068495
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To improve the program further we offer the following recommendations to the
December 7th draft SUSMP program:

Item 2 - Conserve Natural Area.k: This requirement contains phrases such as:

"Every effort shall be made",
"Maximize,
"Wherever practical", and
"Preserve"

These are very vague and offer little guidance on what constitutes adequate compliance
with the SUSMP program. Reference materials are equally vague. In lieu of specific
standards, Cities are left only with their best judgment, which often may not be
defensible. At this time, cities should have broad discretion of what constitutes
compliance with this item.

3 - Minimize Storrnwater Pollutants of Concern: This section refers to many guidance
documents for selection of many types of Best Management Practices for many differing
situations. There are often several different BMPs any one of which would adequately
reduce stormwater pollution. It is not clear if the cities have the discretion to (1) approve
a single BMP, (2) a combination of several or (3) are all applicable BMPs required in
every situation?

Clearly, requiring every BMP in every situation is not feasible. It must be clear in the
SUSMP guidelines that cities have the authority to determine which BMPs are
appropriate (see comment item 11).

6 & 7 Outdoor storage and trash area~: Our interpretation thusfar is that these items do
not apply to single family dwellings. To eliminate future difficulties, items single family
dwellings should be specifically exempted from these requirements.

9 - Design standards: Establishing the design standard as a volume (¾ inches) is
pertinent for the capture of rainfall, but not for treatment since treatment equipment is
generally rated in gallons per hour. Typical rainfall intensity varies from one location to
another (¾ inch per 48 minutes in some areas, aA inch per 55 minutes in others, etc.). The
criteria for treatment should be a simple easy to remember number throughout the
County. We suggest using ¾ inches of rainfall per hour.

Also, the Executive Office, after consultation with the permittees, should have the
authority to revise the standards based upon the results of any future credible studies.

General Comment for section 10 A - E: These sections contain many specific
requirements. Experience has shown that not all will be feasible in every case. In fact, in
most cases an appeal will be made by the builder or developer to waive or modify one or
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more requirement for cost, location, space, aesthetic or planning reasons. There is no
provision for the waiver or substitution of other BMPs of equal or greater value except to
appeal to the Regional Board’s staff on a case by case basis. (see next comment)

1 l-Waiver: This section as worded will result in the Board’s staff quickly being
inundated by appeals that will far outpace staffs ability to review cases. This could
ultimately result in a near halt of many priority projects, clearly not the intent of the
SUSMP program. As an alternative, Cities with effective programs should be allowed to
approve substitutions (or waivers if appropriate) that are equal to or better than those
specified in the SUSMP guidelines.

We recommend that two paragraphs be inserted into section 11:

Upon review and approval of the Board’s Executive Officer, a Permittee ’ s
SUSMP review program may be authorized to either: Provide a for (1) a
substitution of a BMP of equal or greater effectiveness in reducing pollutants
in storm water runoff or (2) a waiver from any specified BMP requirement if
the impracticability of the BMP for the individual property can be established.
Recognized situations of impracticability in addition to those listed above,
are: (iv) Cost of installing BMPs in redevelopment projects as compared with
the overall cost of the redevelopment project, (v) if the requisite BMPs would
necessitate extensive construction of areas outside of the proposed project’s
area, (vi) conflict with existing planning and city code requirements, or (vii)
conflict with health and safety requirements. This authorization is subject to
the same revocation procedure as above.

To be eligible for this authorization, a permit’tee’s principle plan reviewer
must either meet the requirements of Section 13 or be (i) a California
Registered Professional Engineer, and (ii) a Registered Environmental
Assessor an.___d (iii) have a minimum of lO years of experience in reviewing
stormwater runoff systems. The Executive Officer can modify this criteria as
necessary to accomplish the goals of the SUSMP program.

l~f’mitions

Hillside: The proposed definition of a hillside could result in many small projects being
subject to the entire SUSMP program requirements. Projects of less than 1,000 square
feet should be exempted from the Hillside SUSMP requirement.

In addition, the steepness of the site should be taken into consideration as well. The 25%
slope suggested by Los Angles County should be incorporated into the definition.
Permittees should also be given the option of modifying the slope to conform with city
characteristics if justified.
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.Environmentally Sensitive Areas: It is realized that any list of these areas will change
over time. But in order to move forward as rapidly as possible with effective
implementation of the program, the Board should provide the lists as they exist within 30
days of SUSMP approval. The criteria of what constitutes discharging into an ESA
should be:

Discharging directly into a listed environmentally sensitive area without having crossed
through another jurisdictional boundary.

Redevelopment: This definition while technically accurate does not focus on stormwater
concerns. A second sentence should be added:

The SUSMP need only address those areas being redeveloper unless the project exceeds
the lesser of either 50% of the value of the site’s existing improvements or other related
threshoM as established by the Permittee.

Finally, forward thinking cities have continually made an effort to implement as many
facets of the Planning Model Program as soon as reasonably possible as it has evolved
over the last three years. As a result, city forms, outreach materials and policies have had
to change with every new iteration. As an example, in the last few months, each cities’
program was revised when the "0.75 capture" criteria was first espoused. Now, just a
few months later, two new categories of SUSMPs are proposed, requiring a re-revision.
Program modifications and fine-tuning are a normal course of any new program, but the
constant major changes that this program has undergone have added to the challenge of
implementing this program. Cities that have demonstrated the willingness to work
towards the goal of achieving cleaner stormwater runoff should be granted the authority
to work under the best guidelines available when the program was initiated and to
augment the program when reasonably feasible.

We look forward to working with the Board in the continued implementation of the
SUSMP portion of the overall NPDES Stormwater program. Please call this office if you
have any questions.

" "~a~!~" Kenn,
Vice President
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Item 11 - SUSMP Public Comment Letters

In Support of Staff Proposal to Reduce Runoff

Example of the form letter received by the persons listed below is attached for your
information.

Haan Fawn, Resident, Los Angeles
Karineh Sankian, Resident, La Crescenta
Chua Waul, Resident, Los Angeles
Todd Nora, Resident, Santa Monica
Grant Ramey, Resident, Santa Monica
William Kozma, Resident, Malibu
Rich Thigpen, Resident, Culver City
Victoria Wikle, Resident, Calabasas
Nancy Akers, Entertainment Marketing, Los Angeles
Bonnie Shatz, Saving Life on Earth
Hona Hyun, Resident, Resident, Los Angeles
Nola Butler Byrd, Resident, Lakewood
Jennifer Laird, Resident, Studio City
Eileen Espejo, Resident, Long Beach
Amo Tran, Resident, Rosemead
John Treanor, Resident, Venice
Stacey T. Hull, Resident, Glendora
¯ Rachel McNevin, Resident, Santa Monica
Alex Huters, Resident, Pacific Palisades
Dayna Harary, Resident, Los Angeles
Susan Chun, Resident, Los Angeles
Azure Gilman, Resident, Santa Monica
Jeff Corm, Resident, Pacific Palisades
Cristie Moon, Resident, Venice

South Bay Surfrider Chapter

Steve Fisher
Jason Ritacco
Edward Vincent
Shiela Tamb
Cynthia Page
Tom Marollino
Thomas Salice
Jeffrey Thomas Thatcher
R.J. Ardon
Mitchell Lambert
Lawrence Eason
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FRIENDS OF THE GABRIEL RIVER

Friday, January 15th, 200(

Chairman David Nahai an L~ ~ l~’~’ ~!l’)
Los Angeles Regional Wa ,’~,
320 West 4th Street, Suit(
Los Angeles, CA 90013

RE: Proposed Standard Storm Water Mitigation Plan (SUSMP).

Dear Chairman Nahai and Members of the Board,

The 0.75 inch 24 hour storm numerical standard retention design must remain
undiluted by any exceptions, exemptions or exclusions. As well as waivers not
brought before you for discussion and public scrutiny.

The rooftop exemption (Requirement 9) has no technical basis, is ridiculous and
must be removed. This only exacerbates the continued water quantity problems
and adds to the need for flood control projects. This exemption does not seek to
retain runoff onsite for later reuse for irrigation purposes or home heating or cooling
purposes as some of the new architecture designs for homes are promoting. This
goes contrary to the philosophy for the need for water conservation and reuse as
well as the reduction of unnecessary runoff which acts as a conveyor for pollutants.

At the turn of the century homes in Los Angeles captured rainfall for later use as
drinking and bathing water source in rooftop cisterns. In the letter from the Lo~s
(;;erritos Wetlands Task Force, dated Thursday, September 9th, 1999 (Attachment
~_.), local Los Angeles examples are given of rooftop rainfall and other stormwater
retention management. The examples are included on pages 12 and 13 of The Los

geles and San Gabriel Rivers Watershed Council’s first white paper, draft, dated
April 30, 1999: "Storm Water: Asset or Liability" (Attachment B). These examples
include rainfall capture and underground cisterns storage at new and remolded
facilities of the Los Angeles Unified School System.

Alternatives to a conventional $42 million concrete flood control channel in the Sun
Valley watershed now includes funding for individual home retrofit to capture rainfall
from rooftop runoff. A rooftop rainfall capture designs for single family homes and
referenced field test by the Transagency Resources for Environmental and
Economic Sustainability (TREES) project of the TreePeople. This project created in
1997 has..."the goal of demonstrating the economic, environmental and social
benefits gained by cooperative approaches to designing our urban landscapes as
functioning mini-watersheds"



Friends of the San Gabriel River wishes to provide support to the incorporation of the
Recommended Chanoes, listed on pages 23 and 24, provided by the Natur~l R~sourq, es
Defense Council in their letter to you of January 15, 2000. The urban watershed of the Sen
Gabriel River will not be able to meet water quality standards or Total Maximum Daily Loads
without incorporation of the proposed 0.75" numeric standard and the "Recommended
Changes" identified for you by the Natural Resources Defense Council.

The arguments provided by Cities, other influences and decision makers to incorporate
exceptions, exemptions, exclusions and waivers are arbitrary and capricious. These
exceptions, exemptions, exclusions and waivers are not in step with the wealth of available
literature. There are many examples of this information applied as designs and methods and
many monitored for effectiveness and retrofited if necessary in many l~rts of the country
including Arizona with a similar climete and hydrologic cycle as in the Los Angeles area and
southern California as a whole.

It is time to "bite the bullet", as you mentioned to the Cities on September 16th. Chairman
Nahai, and for us to take a steady and firm step forward. Otherwise water quality will
continue to suffer.

Sincerely,

Founder

Attachments (three):
(A)Los Cerritos Wetlands "[’ask Force letter of September 9th, 1999
(B)Stormwater: Asset or Liability, Los Angeles & San Gabriel Rivers Watershed Council
(C)Los Angeles Times article, September 7th, 1999 on the Fate of the last remaining open

spaces in Los Angeles County
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TASK FORCE
S’~lO F.ASTS~/~NTH ST.

Thursday, September 9th, 1999

Membere of the Board
California Regional Water Quality Control Board
320 West 4th Street, Suite 200
Los Angeles, CA 90013

RE: Standard Storm Water Mitigation Plans (SUSMPs) on stormwater runoff
controls for development projects at: 1|100+ home subdivision; 2)10-99 home
subdivision; 3)100+ square-foot commercial development; 4)autornobila repair
facilities; 5)retail gasoline outlets; 6)restsurante; 7)hillside located single-family
dwelling.

Dear Members of the Board,

We wish to provide strong support for the recommended changes the Executive
O~cer, Mr. Dennis Dickerson, proposes to include in the Standard Storm Water
Mitigation Plans (SUSMPs). In eddRion, we wish to support Heal the Bay’s
concern for the need to provide a one hundred foot physical buffer width as well
as separate language for the special considerations involving Environmentally
Sensitive Areas.

The President and members of this Task Force have been directly involved in
developing end providing support to the Sustairmble Citj program for the City of
Long Beach. The estebilahment of a Sustainable Cities program Is evolvihg
through the new Environmental TMk Force of the Strategic: Plan convened with
representation appointed by the Mayor and Council of the City of Long Beech to
review the Open Space Element of the City of Long Beach’s General Plan. I~ny
design elements end ~tructural corm’ois such as rainfall capture cisterns are
incorporated into this Sustainable Cities program.

There must be an even playing field in development standards between Los
Angeles County unincorporated areas and the Cities within the County. This even
playing field reference appeal was made to you on thla I~ue by the City of Long
Beech during the hearing of the Cities’ storrnwatar permit on June 30th. There is
no question that the playing fieid must be even and everyone adhere to a
standard as suggested by the Executive Off’~er to reduce and retain onsite
stormwatar runoff which in itself will reduce downstream water quality impacts.

One of the focus areas of the Los Anaeles and San Gabriel Rivers Watersh~l



Sep 09 99 05:35p (62G~ ~94-0487 p.2

Council is to exploro alternative land use patterns and management for storm
water. For your reference is the draft copy of the Watershed Council’s first white
paper: " Storm Water: Asset or Liability’. On page two, the graph illustrates the
ratio of runoff to preciphatlon over time. What is interesting is that prior to the
mid 1960’s runoff was 20 percent end infiltration end evaporation 8mourrted to 80
percent. Since the mid 1960"s infiltration ~nd evaporstion hal been reduced to
only 50 percent and declining further with the ever Increasing impermeable
construction. To assist in rethinking the traditiorml approaches to stormwater
management local examples are described in pages 12 and 13 and techniques
described in pages 6 though 12. Examples of locally developed ordinances are
included as appendices to this paper as guidance for other municipalities.

It is critical that the Executive Officer’s recommended changes be included in the
SUSMPs.. Especially, when the fate of the last remaining open spaces in Los
Angeles County for new and redevelopment are debated in the Los Angeles Times
as recently as the attached article of Tuesday September 7th, 1999.

The Los Cerritos Wetlands Task Force mission is to preserve, protect, enhance ond
restore the wetlands of the San Gabriel Estuary.

Please contact me to further discuss at (626) 794-0487.

Sincerely,

Jacqueline Lambrichts
Water Quality Regulatory

Attachments - t~o

cc: Don May - President of the Los Cerritos Wetlands T~sk Force
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Storm Water: Asset or Liability

Prepared for:

The Los Angeles-San Gabriel Rivers Watershed Council

Prepared by:

Suzanne Dallman
sdallman@ucla.edu

(562) 985-3320

and

Thomas Piechota, Ph.D., P.E.
piechota@seas.ucla.edu

(3 ! O) 206-S612
FAX (310) 206-7245

April 30, 1999
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however, and the prevalence of expansive clay soils in the area limits the use of infiltration
inducing measures in some situations.

Los Amgeles County, as a National Pollutant Discharge Elimination System (NPDES) permit
holder, is requim~ to manage municipal stormwater discharges. The County’s Department
of Public Works Ires developed a program to implement the requirements of the permit, and
to serve as a model for the cities that are �o-pzrmitees. The program establishes guidelines
for minimum standards, monitoring compliance, education and public outreach. For new or
redevelopment, the program establishes Standard Urban Storm Water Mitigation Plans,
designed to minimize runoff pollutants and reduce overall runoff volume by increasing on-site
retention and infiltration. Some of the suggested techniques include porous paving and other
alternatives to concrete, vegetated swales and buffer strips, and extended detention basins.

Non-traditional Approaches In Action
Projects in the Los Angeles area

The Los Angeles Unified School District recently began implementing ~et~tre
improvements for its 400 schools, including playground pavement repaying. With the help of
TreePeople and others, LAUSD is developing a plan ~o reduce paved areas by 30%
throughout the schools. A number of Best Management Practices are under consideration
which will provide a greener, more sustainable environment, capture runof~ and reduce air
and water pollutants. A pilot project has been proposed for the Osage Elementary School in
Westchester which will utilize porous pavement, additional landscaping, and facilities to
capture runoff on-site for reuse as irrigation water.

o~--~, Long Beach Organic, a non-profit community service organization, has been facilitating

/_~,~,/
community gardening and green waste recycling on vacant lots in the greater Long Beach

¯ area since 1994~s. They are currently securing funding for a proposed plan to divert 15,000
~" tons of green waste destined for landfills in Los Angeles County, to use as mulch for weed

abatement, water retention, bio-filtration, and creation of compost for soil amendment. The
project will cover about 27 acre~ ofvacant property in Long Beach and Signal Hill.

One of the primary goals of the project is to measure the effects of mulch and compost on
runoffand soil infiltration. Mulch cover provides insulation to retain soil moisture, reducing
evaporation and soil erosion. Compost can hold up to eight times its weight in water, which
would not only reduce runoffbut provide increased infilu-~ion time. This project is
scheduled to start as soon as funding is finalized, and will continue monitoring into 2001.

Sun Valley" Watershed, a 2,681-acre watershed located north of downtown Los Angeles
between Tujunga Wash and the Burbank AL’port, experiences problems with flooding during
heavy rains. The existing drainage system within the watershed is inadequate, but the cost of
constructing a u’aditional storm drain to allevime the flooding has been estimated to be $42
million. Los Angeles County is considering the possibility of alternative solutions in the
watershed that would address the flooding problem while providing additional benefits to the
community such as increased recreation, reduced flows and pollutant loads entering the Los
Angeles River, increased water and energy conservation, and enhanced wildlife habitat.

Storm Wa~er." ~set or LiabO~ry                                                                 12
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Any alternative project must be able to provide the same level of flood protection without
adversely impacting groundwater quality in the region. Among the solutions under
consideration are retrofitting ~ developments and requiring new development to capture
runoff onsite, use ofpe:meable paving where feasible, and ~reating detention and/or retention
basi~ to capture runoff rod provide habitat and recreation during dry periods. Support for this
project is high, and a ~takeholder group was formed late in 1998 to evaluate the feasibility of
various alternatives. It is hoped that this project will serve as a model for flood control design
in other parts of Southern California.

The Transagency Resources for Environmental and Economic Sustainability (TREES)
project was founded by TreePeople in 1997 with the goal of demonstrating "the economic,
environmental and socitl benefits gained by cooperative approaches to designing our urban
landscapes as functioning mini-watersheds." The implementation of more sustainable design
and management measures would result in significant reductions in imported water use, in the
volume and velocity of urban rtmoffgenerated, and in the amount of pollutants carried by
runoffto the ocean. The initial design session brought together engineers, !andscape
architects and other experts to develop sustainable landscape designs for commercial,
industrial, multiple and single family residential, and public sites. A design "planbook" was
produced which includes prototype designs for retrofitting these different types of
development. Each design includes a variety of suggestions for accomplishing a more
sustainable local environment19.

As a demonstration ofsome of these ideas, a home in south Los Angeles was retrofitted with
drainage, runoff storage and landscaping techniques capable of capturing rainfall from a lO-
inch, one-day storm. In addition, TreePeople has developed cost-benefit modeling
which allows d~fferent design scenarios to be more easily evaluated prior to implementing
solutions. The final component of the TREES project is an implementation plan which w~ll
identify investment strategies for financing reU’ofitting on a large scale, and encourage
property owners to make their sites more sustainable. TreePeople has also been a great
resource in helping to design solutions for several of the other projects discussed here.

Venice Off-Street Parking Lot projects are currently in progress by the city of Los Angeles’
Architectural Division, inco~poming several methods of Storm Water Management Best
Practices. One ofthesc projects is the lot used for the Venice Farmer’s Market, at the comer
of Venice Boulevard and Venice Way. It was recently redesigned to capture and filter runoff
onsite. Strip filters surrounding the lot collect runoff for bio-fiitration and groundwater
recharge. The lot was landscaped to collect additional runoff and reduce the amount of
"hardscape" area. The city is also installing porous paving and fillration devices in very
creative ways on other sites.

Where Do We Ge From Here?
This small sampling of projects illustrates the diversity of design strategies being
implemented to manage stormwater runoffand reduce the need for more regional disposal
facilities. There are many other examples of sustainable practices in use or in the planning
stages throughout the county. This demonstrates the change of thinking that is taking place --

Storm Water. Asset or L~abil~y ] 3
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January 14, 2000

Mr. Dermis A. Dickerson
California Regional Water Quality Control Board,

Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

Dear Mr. Dickerson:

Proposed Standard Urban Stormwater Mitigation Plan

The California Stormwater Quality Task Force was formed to provide guidance to the State
Water Resources Control Board on the development of NPDES permit and regulatory
guidelines for stormwater discharges. The Task Force is officially recognized by the state in
this role through Administrative Procedures Update 90-004, which states our common goals of
developing feasible control programs which provide significant environmental benefits and
protect designated beneficial uses, promote the advancement of stormwater management
technology, and effect compliance with state and federal law. The Task Force is composed of
stormwater quality management personnel from cities, counties, and special districts, and other
interested professionals.

The Task Force strongly urges the LA Regional Board to consider the comments, concems, and
recommended revisions submitted by the Task force, local agencies, and stormwater
professionals concerning the proposed stormwater mitigation plan.

The Task Force’s primary interest in the Regional Board’s proposed requirements lies in
protecting the locally-driven process of determining, adopting, and enforcing: 1) appropriate
stormwater quality controls as envisioned by the federal NPDES municipal stormwater permit
regulations and in compliance with Porter-Cologne, 2) land use controls and development
standards, and 3) regional, cost-efficient storm drainage master plans where appropriate. The
Task Force believes the Regional Board’s proposed requirements create an intrusion into this
area of local government responsibility and therefore have more than regional significance.
The Task Force also believes the proposed standard requirements will have environmental
effects (e.g., land use densities) which have not been evaluated in a public forum.
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Mr. Dennis Dickerson
January 14, 2000
page 2

The permits subject to the proposed stormwater mitigation plan provide appropriately for local
creation of development standards, and provides the Regional Board Executive Officer
opportunity to review and approve or disapprove such plans. Specific requirements beyond
those enumerated in adopted permits should not be added to permits without a proper
reopening process.

Rather than the Regional Board dictating specific local urban design standards, the Board
should provide a process through which local communities select-with public stakeholder
discussion-those design strategies and standards which address the permit objectives. This
assures development of workable programs which are legally defensible and publically
supported. By contrast, reviews of the proposed standards by engineering and stormwater
professionals conclude they are difficult to verify and ambiguously worded.

Local agency boards and councils have the legal duty and must be given the opportunity by
means of Regional Board policy to exercise jurisdiction over land use and development
standards. These agencies have the duty to determine, implement, and enforce local land use
policies to meet permit objectives. The Board is strongly urged to ensure a process consistent
with this duty of local govemment.

The Task Force recommends the following more appropriate approach to mitigating stormwater
impacts resulting from development:

1) The Regional Board’s proposed stormwater mitigation plan should be returned to the
local agencies required in LA Region NPDES permits to develop such plans. The
agencies should be provided the opportunity to revise the plan, target specific problems,
work with local constituencies, develop site-specific and regional control strategies, and
secure the direction and involvement of their decision-making bodies. This process
should also ensure review pursuant to the California Environmental Quality Act.

2) The Regional Board should maintain its oversight role by establishing processes within
permits for review and approval (or denial) of stormwater quality control programs
submitted by local agencies. If circumstances require additional controls, the Regional
Board should provide appropriate means to reopen the affected permit, ensuring due
process and public and agency participation.

3) There needs to be an inclusive process, working with the Regional Boards, to develop
guidelines, provide evaluations of practices found to be cost-effective, and provide for
the analysis of hydrology and land use, considering site-specific and regional approaches
and infrastructure resources. The Task Force will work actively and collaboratively
with the boards on any advisory panels they would convene for that task.
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Mr. Dennis Dickerson
January 14, 2000
page 3

4) The policies produced by this effort should be subject to evaluation of economic and
technical feasibility in compliance with the Porter-Cologne Act and review pursuant to
CEQA.

The Task Force supports the requests of affected municipal stormwater management agencies
to reconsider and revise the proposed standard requirements, allowing for adaptation to and
coordination with land use authorities. We further urge the LA Regional Board to work with
those agencies to resolve these matters.

If you have any questions or would like to discuss this matter further, please call me at (559)
456-3292.

Respectfully,

Melinda S. Marks
Chair, Stormwater Quality Task Force

c: LA Regional Water Quality Control Board Members
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RECEIVED

December 13, 1999

~~, ~t~.~OWU-~l~             B uildingMr. Dennis Dickerson
tO~ ~ ~,~-~’,           ~w_. ~,c~O~’~ ~dl~

California Regional Water Q~ity Control Bo~d
Los ,~geles Region of ~oulh~rn

320 West 4~ Street, Suite 200 (]alifornia
Los ~geles, California 90013

Diam,nd Bar, []a[if, rma 9 I

~: Time Extension for S~cial Bo~d Meeting on S~d~d Urb~ Sto~
fax

Water Mitigation PI~                                                      ,,~,:~ ......

De~ Mr. Dickerson:

The Building Industry Association of Southern California (BIA/SC) has received
the revised Standard Urban Storm Water Mitigation Plan (SUSMP) and
Supporting Regional Board Resolution. We have several concerns relating to the
revised SUSMP and proposed January 6, 2000 Special Board Meeting.

As you know, the revised SUSMP was released to the public on December 7,
1999. You requested in your public notice that we respond to your office by
December 20, 1999 on the amount of time needed for our industry to comment
and to identify, our lead speaker. Our members are very concerned, however, that
there is not enough time before the upcoming holidays to fully review, analyze,
and comment on the proposed revisions to the SUSMP in order to meet your
deadline. Therefore, we are requesting that you extend the comment period and
move the Special Board Meeting on the adoption of the SUSMP to no earlier than
January 26, 2000.

Lastly, we would like to meet with you and your staffon the revisions to the
SUSMP. Of particular concern are the revised definition for Hillside
Development and the new definition for environmentally sensitive areas.

Once again, our members are very concerned about the revised SUSMP and their
impacts on our industry. We look forward to hearing from you in the near future.

Sincerely,
/"1 ; / .,

//
/

Charles H.
Director of Government Affairs
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Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013

RE: Support for Staff Proposal to Reduce Runoff from New and Redevelopment

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urban runoff, the number one source of
pollution to our coastal and inland waters. In January 2000, I urge you to adopt the
reasonable proposal set forth by your own staff to curb urban runoff: Ensure that
specified new and redevelopments capture, treat or infiltrate 100% of the runoff
generated by up to and including a three quarter-inch storm. By adopting this proposal,
you and the Regional Board have the opportunity to alter our current course towards
worsening water pollution.

Today approximately 50% of our rainfall is converted into nmoff that builds in toxicity as
it crosses parking lots, building sites, industrial sites, automotive repair garages, and gas
stations before it is channeled and nms untreated into the ocean. With the most infamous
urban nmoffproblem in the nation, and little measurable requirements in the municipal
storm water permits, we have countless beaches that are frequently unsafe for swimming,
creeks and streams with water that is unsafe to drink, and inland and coastal waters that
pose health risks to aquatic life.

Your staff’s proposal is supported by the Los Angeles Times in its October 6th editorial as
a "promising new approach... [that] could well keep ocean pollution from worsening
and help prevent beach closings," and a "good start in dealing with a tough problem."

The proposed standard also makes economic sense. First, reducing storm water pollution
in the planning phase of construction is the most cost-effective way to solve the runoff
problem. Second, urban runoff is bad for our regional economy. Los Angeles County
coastal tourism and recreation businesses generate over two billion dollars annually, but
these businesses are largely dependent on the health of the coastal resources to attract
their customers. As the health of the coastline declines, so does business Oust ask any

11777 SAN VlCENTE BLVD. SUITE 555 ¯ LOS ANGELES, CA 90049
(310)820-2322 FAX (310)820-1452

CACOAST@ENVIRON MENTNOW.ORG
VVWI,V. C OASTIKE E P E R. O R G
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businessperson near Huntington Beach) - and with billions of dollars at stake, the health
of our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of your staff’s proposal will
soon have a transformative impact on the amount of polluted runoffthat invades our
streams, rivers and coastal waters. For the health of local aquatic life, for the health of
the 60 million people who visit Los Angeles County beaches annually, for the health of
our regional economy, and for a more livable Los Angeles, please support your staff’s
proposal to mitigate the effects of urban runoff from new and redevelopment.

Si    , y., /,~      ~

Director
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December 6, 1999
B~mrd of Dir~tors

] .........;,r,l~’, Dennis Dickerson, Executive Director
,, ........ ~ ............Los Angeles Regional Water Quality Control Board

’"’"~"~ .... 320 W. 4’h Street, Suite 200
~ r ’]’ I’ ’~I’ ~’~ ~ ]’’ ’] ’’~’ ~ Los Angeles, California 90013

Dear Mr. Dickerson:

~.,, ,, ........ You have the opportunity to significantly reduce urban runoff, the number one

~ .....,,,~o,r~,.,,,, source of pollution to our coastal and inland waters. In January 2000, I urge you
, .......,., ...... to adopt the reasonable proposal set forth by your own staff to curb urban

.aldri,oryBo~,d runoff: Ensure that specified new and redevelopments capture, treat or infiltrate
’ ......’ ....... 100% of the runoff generated by up to and including a three quarter-inch storm.

~ali,,l ...........x~,,,,’ ’~ ............,~...,~ By adopting this proposal, you and the Regional Board have the opportunity to
~k~ ~ ....... alter our current course towards worsening water pollution.

,~, ,,~,,~ Today approximately 50% of our rainfall is converted into runoff that builds in
~,,~,.,.~,~.~,toxicity as it crosses parking lots, building sites, industrial sites, automotive repair

R.i~’lar~,lcd (;ar,l,l~"~’~r
garages, and gas stations before it is channeled and runs untreated into the ocean.

.~o,,,;,,-, ......... With the most infamous urban runoff problem in the nation, and little measurable
,’lwl, .........bk’ .~’ki.’(;,,lal ..... requirements in the municipal storm water permits, we have countless beaches

~,,,,s~’~’~’~,,,,,,~"~kthat are frequently unsafe for swimming, creeks and streams with water that is
~,,,~,, ~..~ ........unsafe to drink, and inland and coastal waters that pose health risks to aquatic life.

~ .....~.~, ,,,~"’"’,,,Your staff’s proposal is supported by the Los Angeles Times in its October 6th
~,~,~, ~,~,~,~ .....editorial as a "promising new approach... [that] could well keep ocean pollution
’ ........~,,,,’~’~’""’~’"~,,~ ~,,from worsening and help prevent beach closings," and a "good start in dealing
’ ...... ~.~ .......... with a tough problem."

’~’~’""~,~..,,,,,,.’",~,,,~ .....The proposed standard also makes economic sense. First. reducing storm water
’" " .....". ~’."~~,,’~"’"~ ~ ’,..,,~., pollution in the planning phase of construction is the most cost-effective way to

[’~’,~’~,, ~1 .... solve the runoff problem. Second, urban runoff is bad for our regional economy.
"~’"~’~’""~’,~,,, ~.,,..,.Los Angeles County coastal tourism and recreation businesses generate over two

, ...... ,,,,,,~ ........billion dollars annually, but these businesses are largely dependent on the health
........ ~,.~,,~,~.,of the coastal resources to attract their customers. As the health of the coastline

" ............ declines, so does business - and with billions of dollars at stake, the health of our
, ...... ~,,,., ..... entire regional economy is impacted.

’~" " ........~’ ~ ...........,.~’~’,.~.....~. ............In a region that is constantly being built and rebuilt, adoption of your staff’s
~.~., ...... proposal will soon have a transformative impact on the amount of polluted
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runoff that invades our streams, rivers and coastal waters. For the health of local
aquatic life, for the health of the 60 million people who visit Los Angeles County
beaches annually, for the health of our regional economy, and for a more livable
Los Angeles, please support your staff’s proposal to mitigate the effects of urban
runoff from new and redevelopment.

Lina Paredes
Program Officer
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9401 WILSHIRE BLVD. 0EC-8 1999
BEVERLY HILLS, CA 90212

voice: (3lo)=~-s3oo B~ ....................Facsimile: (310)276-2381
E-Mail: willoydQispwest.com

December 7, 1999

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013

RE: Support for Staff Proposal to Reduce Runoff from New and
Redevelopment

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urbanrunoff,
the number one source of pollution to our coastal and inland
waters. In January 2000, I urge you to adopt the reasonable
proposal set forth by your own staff to curb urban runoff: Ensure
that specified new and redevelopments capture, treat or
infiltrate 100% of the runoff generated by up to and including a
three quarter-inch storm. By adopting this proposal, you and the
Regional Board have the opportunity to alter our current course
towards worsening water pollution.

Today approximately 50% of our rainfall is converted into runoff
that builds in toxicity as it crosses parking lots, building
sites, industrial sites, automotive repair garages, and gas
stations before it is channeled and runs untreated into the
ocean. With the most infamous urban runoff problem in the nation,
and little measurable requirements in the municipal storm water
permits, we have countless beaches that are frequently unsafe for
swimming, creeks and streams with water that is unsafe to drink,
and inland and coastal waters that pose hea3tb r~sks to aquatic
life.

Your staff’s proposal is supported by the Los Angeles Times in
its October 6th editorial as a "promising new approach
[that] could well keep ocean pollution from worsening and help
prevent beach closings," and a "good start in dealing with a
tough problem."

The proposed standard also makes economic sense. First, reducing
storm water pollution in the planning phase of construction is
the most cost-effective way to solve the runoff problem. Second,
urban runoff is bad for our regional economy. Los Angeles County
coastal tourism and recreation businesses generate over two
billion dollars annually, but these businesses are largely
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Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
December7,1999
Page2

dependent on the health of the coastal resources to attract their
customers. As the health of the coastline declines, so does
business (just ask any businessperson near Huntington Beach) -
and with billions of dollars at stake, the health of our entire
regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption
of your staff’s proposal will soon have a transformative impact
on the amount of polluted runoff that invades our streams, rivers
and coastal waters. For the health of local aquatic life, for
the health of the 60 million people who visit Los Angeles County
beaches annually, for the health of our regional economy, and for
a more livable Los Angeles, please support your staff’s proposal
to mitigate the effects of urban runoff from new and
redevelopment.

iruly~

Jr.
WEL:dg



Robert A. Roth
ATTORNEY AT I.~W

15332 ANTIOCH STREET, #533
PACIFIC PALISADES, CALIFORNIA ~O272 ARF_.~ CODE 3 I O

207-:~ I ~’ I

December 8, 1999

Dennis Dickerson, Executive Director                            ~.
Los Angeles Regional Water Quality                                  ..~

Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013

Re: Support for Sta~oposal to Reduce Runoff from New and
Redevelopment

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urban runoff, the number
one source of pollution to our coastal and inland waters. In January
2000, I urge you to adopt the reasonable proposal set forth by your own
staff to curb urban runoff: Ensure that specified new and redevelopments
capture, treat or infiltrate 100% of the runoff generated by up to and
including a three quarter-inch storm. ~y adopting this proposal, you and
the Regional Board have the opportunity to alter our current course
towards worsening water pollution.

Today approximately 50% of our rainfall is converted into runoff that
builds in toxicity as it crosses parking lots, building sites, industrial
sites, automotive repair garages, and gas stations before it is channeled
and runs untreated into the ocean. With the most infamous urban runoff
problem in the nation, and little measurable requirements in the
municipal storm water permits, we have countless beaches that are
frequently unsafe for swimming, creeks and streams with water that is
unsafe to drink, and inland and coastal waters that pose health risks to
aquatic life.

Your staff’s proposal is supported by the Los Angeles Times in its
October 6th editorial as a "promising new approach . . . [that] could well
keep ocean pollution from worsening and help prevent beach closings," and
a "good start in dealing with a tough problem."

The proposed standard also makes economic sense. First, reducing storm
water pollution in the planning phase of construction is the most cost-
effective way to solve the runoff problem. Second, urban runoff is bad
for our regional economy.    Los Angeles County coastal tourism and
recreation businesses generate over two billion dollars annually, but
these businesses are largely dependent on the health of the coastal
resources to attract their customers. As the health of the coastline
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declines, so does business (just ask any businessperson near Huntington
Beach) - and with billions of dollars at stake, the health of our entire
regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of your
staff’s proposal will soon have a transformative impact on the amount of
polluted runoff that invades our streams, rivers and coastal waters. For
the health of local aquatic life, for the health of the 60 million people
who visit Los Angeles County beaches annually, for the health of our
regional economy, and for a more livable Los Angeles, please support your
staff’s proposal to mitigate the effects of urban runoff from new and
redevelopment.

Very truly yours,

Robert A. Roth
RAR/pc
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December 8, 1999Angeles Chapter

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, # 200
Los Angeles CA 90013

RE: Support for StaffRecommendation for Standard Urban Stormwater Mitigation Plans

Dear Mr. Dickerson:

Sierra Club urges you to adopt the staff recommendation for the inclusion of numeric
standards into the Standard Urban Stormwater Mitigation Plan. By requiring new
development and redevelopment projects to capture and treat the runoff from a .75-inch
rainfall, the RWQCB will start to improve the serious, chronic problems associated with
urban runoff.

Without such standards in the past, not only have our coast and inland waters been
polluted by runoffbut also our rivers have been channelized and habitat degraded in
attempts to deal with the excessive quantity of runoff.

Instituting this clear and necessary requirement will ensure future opportunities to
improve water quality, to protect the coast and to revitalize our waterways throughout our
region. By requiring these minimum standards in the design and construction of new
development and redevelopment projects, RWQCB takes important action in a cost-
effective way.

Sierra Club is confident that implementing the present staff recommendation will be
looked upon tomorrow with pride and gratitude. I encourage you to act with such
foresight. Thank you.

Sincerely,

Martin Schlageter
Conservation Coordinator
213-387-4287 x 204
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John & Lynn Murdock
1209 Pine Street

Los Angeles, CA 90405

i 0 !999December 8, 1999

B~ ....................

Dennis Dickerson, Regional Director
RWQCB
320 W. 4th Street, Suite 200
Los Angeles, CA 90013-1105

Re: Runoff Standards

Dear Mr. Dickersen:

This letter is written to express our strong SUDDort for
adoption of numeric performance standards to control pollution from
commercial runoff.

We live in a coastal community and have a small child,
therefore we have numerous occasions to witness the impact of run-
off on the ocean water quality after heavy rains. It has become
clear beyond peradventure that unless we, as a society, don’t take
strong measures to control the amount of pollutants that are swept
into the bay from storm-water run-off, we will continue to
experience a degraded, disease-ridden bathing quality at the
beaches near urban centers. California cannot turn a blind eye to
the evidence.    It requires courage and fortitude to insist on
measures that are surely unpopular in the eyes of commercial
developers who insist they will be hampered and burdened by more
and more regulation. Nevertheless, as a society we have voted to
use tax dollars to establish an agency called the "Regional Water
Quality Control Board" and we as taxpayers must now insist that our
money be used exactly for that purpose - to "CONTROL" the water
quality by imposing standards that can be quantified. Only with
enforceable standards can we expect to have meaningful, measurable
improve=ent. Th~ alternative - increasing degradation and disease
- is completely unacceptable.

We are consumers. We expect to be customers and buyers of the
commercial goods and services provided by urban development. As
such, we acknowledge that imposing enforceable standards may lead
to higher costs for developers and that these costs will be passed
on to us as consumers.

We taxpayers have already ACCEPTE___~D this reality by creating
an agency called the Regional Water Quality Control Board, which
we know leads to higher costs for business which we patronize.
This is obviously the cost of cleaning up our environment. We are
willing to pay our taxes and to pay your salaries, and we are
willing to pay the higher costs we face as a result of regulation.
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Letter to Dennis Dickerson
December 8, 1999
Page 2

We are NOT willing to pay our taxes for your salary if you fail to
do that for which you have been hired. We are angry that the Board
has postponed this matter from September to January, and we request
that positive, aggressive action be taken with all deliberate speed
and rectitude.

Thank you for your attention. We would welcome your views in
reply.

~ohn & Lynn Murdock

JBM:Iy                                        ~
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The University of Georgia
School of Environmental Design

December 9, 1999

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles CA 90013

Dear Mr. Dickerso_ n:

Treating or infdtrating urban stormwater can significantly reduce pollution in rivers and
bays. You have the opportunity to do so with the proposal before you for development and
redevelopment to treat or inf’dtrate the runoff generated by storms 0.75 inch and smaller.

Along the range of storms that designers around the country am accustomed to designing
for, the 0.75 inch storm is small. It is very feasible, even easy, for development and
redevelopment to design for a storm of this size. But according to my calculations, designing for
this level of rainfall will effectively treat or eliminate the nmoff from more than hall" of all the rain
that falls in Los Angeles in an average year. Most of the runoff and almost all the pollution am in
the small, frequent storms and in the first runoff from larger storms. So the 0.75 inch proposal
identifies an approach that is at once both highly feasible and highly effective.

Any urban region like yours is constantly being built and rebuilt_ One of the few things we
can. confidently predict about the future is that times will continue to change, as they have ’always
changed in the past. Acting through the ongoing and inevitable economic process of development
and redevelopment, an approach such as that of the 0.75 inch storm can transform the quality of
the rivers, bays and beaches that receive the effects of urban runoff.

Design experience in your region and elsewhere have shown that it is entirely possible, and
even desirable, to integrate the provisions of stormwater treamaent and infiltration with urban land
use, economic activity, and quality of life. liategration of these things produces not a "cost", but a
more completely designed city.

Surely the rivers, bays and beaches that are loved by the people of your region and of all
the world are reason enough to be protective of runoff quality.

Yours,

Bruce K. Ferguson, FASLA
Professor
MLA Coordinator

cc: Heal the Bay
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BRUCE K. FERGUSON is Professor of Landscape Architecture and Director of
the Master of Landscape Architecture program at the University of Georgia.
He is a landscape architect who has specialized in environmental management
of urban watersheds for twenty years.

Ferguson’s consulting projects have included stormwater quality protection at
the Goddard Space Flight Center, conservation of irrigation water on the lawn
of the White House, goals for urban water conservation in the California Water
Plan, and urban design guidelines to protect runoff quality in the metropolitan
regions of Atlanta, Pittsburgh, and San Francisco, and the states of Florida,
Georgia, and New York.

His most recent book is Introduction to Stormwater (1998). He is also the
author of Storrnwater Infiltration (1994), which is the standard reference in its
field, and 130 scientific and professional papers on environmental management
of urban watersheds. Using the results of his research, he lectures at
universities throughout the United States and conducts continuing ed.ucation
courses for design practitioners.

Ferguson is a Fellow of the American Society of Landscape Architects and a
past president of the Council of Educators in Landscape Architecture. He is a
recipient of ASLA’s Bradford Williams Medal and CELA’s Outstanding
Educator Award, the highest award for landscape architectural education in
North America.

Ferguson obtained the. BA degree at Dartmouth College and the MLA at the
University of Pennsylvania. He is a licensed landscape architect in Georgia and
Pennsylvania.

Bruce K. Ferguson
School of Environmental Design, University of Georgia
Caldwell Hall, Athens, GA 30602
(706) 542-4720
fax (706) 542-4236
bfergus @arches.uga.edu

2/9/1999
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BAIRD A. BROWN

December 9, 1999 ’~=~(~=~~=~-~

1_ 0 199(3

Dennis Dickerson, Executive Director                        E~’1’: ....................
Los Angeles Regional Water Quality Control Board
320 W. 4~ Street, Suite 200
Los Angeles, California 90013

Re: Support for Staff Proposal to Reduce Runoff from New and
Redevelopment

Dear Mr, Dickerson:

You have the opportunity to significantly reduce urban runoff, the number
one source of pollution to our coastal and inland waters. In January 2000, I urge
you to adopt the reasonable proposal set forth by your own staff to curb urban
runoff: Ensure that specified new and redevelopments capture, treat or infiltrate
100% of the runoff generated by up to and including a three quarter-inch storm.
By adopting this proposal, you and the Regional Board have the opportunity to
alter our current course towards worsening water pollution.

Today approximately 50% of our rainfall is converted into runoff that builds
in toxicity as it crosses parking lots, building sites, industrial sites, automotive
repair garages, and gas stations before it is channeled and runs untreated into
the ocean. With the most infamous urban runoff problem in the nation, and little
measurable requirements in the municipal storm water permits, we have
countless beaches that are frequently unsafe for swimming, creeks and streams
with water that is unsafe to drink, and inland and coastal waters that pose health
risks to aquatic life.

Your staff’s proposal is supported by the Los Angeles Times in its October
6th editorial as a "promising new approach... [that] could well keep ocean
pollution from worsening and help prevent beach closings," and a "good start in
dealing with a tough problem."

The proposed standard also makes economic sense. First, reducing
storm water pollution in the planning phase of construction is the most cost-
effective way to solve the runoff problem. Second, urban runoff is bad for our
regional economy. Los Angeles County coastal tourism and recreation
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Dennis Dickerson, Executive Director
December 9, 1999
Page 2

businesses generate over two billion dollars annually, but these businesses are
largely dependent on the health of the coastal resources to attract their
customers. As the health of the coastline declines, so does business (just ask
any businessperson near Huntington Beach) - and with billions of dollars at
stake, the health of our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of your
staff’s proposal will soon have a transformative impact on the amount of polluted
runoff that invades our streams, rivers and coastal waters. For the health of local
aquatic life, for the health of the 60 million people who visit Los Angeles County
beaches annually, for the health of our regional economy, and for a more livable
Los AngeleS, please support your staff’s proposal to mitigate the effects of urban
runoff from new and redevelopment.

Very truly yours,

Baird A. Brown
BAB/amb
c:    Lisa Boyle, Esq.
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December 13, 1999

Mr. Dennis Dickerson
California Regional Water Quality Control Board
Los Angeles Region
320 Yg. 4th Street, Suite 200
Los Angeles, CA 90013

Subject: Proposed Standard Urban Storm Water Mitigation Plans
and Supporting Regional Board Resolution

Dear Dennis:

We are in receipt of your notice dated December 7, 1999, announcing that
the Regional Board will be asked to adopt a set of newly revised Standard
Urban Storm Water Mitigation Plans (SUSWMP’s) at the upcoming
Regional Board Meeting of January 6, 2000.

We are extremely concerned that you have made the decision to act on a
matter of such magnitude to our industry in such haste. We were originally
advised that The Board would not be taking action on this issue until the end
of January. We were also totally unprepared for the extensive changes
which have been made to the SI.ISWqk,IP’.~ th.~t ~,ere originally d.isct, ssed at
the September 16, 1999 Public Hearing.

During the many discussions we have had with you and your staff since the
original SUSWMP’s were proposed, we advised you of the serious nature of
our concerns regarding the proposed guidelines and the negative impact that
they would have on the development industry, we had no indication that our
concerns would be totally ignored, nor that the revisions to the SUSWMP’s
you would recommend to your Board would be even more restrictive than
the previous versions. The revised SUSWMP’s are totally unacceptable to
US.

~t 661 255 4000 i:,, (>6t 255 3960 ~[~,r~ www newhall ~om
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In light of the extensive changes which you are recommending to the
proposed SUSWMP plans, the introduction of two completely new
categories, and the upcoming Holidays, we must have additional time to
respond. As I am sure you realize, these newly revised guidelines were not
made available to us until December 7, 1999, via the Intemet. You have
requested our comments by December 20, 1999, which is nine working days
from the date we were provided with the revised guidelines. You then have
requested that we make a joint presentation to the Board at the January 6,
2000 meeting, which is right after the Christmas Holiday, not allowing us
adequate time to study the changes, understand the impacts, and make a
formal presentation to your Board.

Due to the critical importance of this matter, and the far reaching negative
impacts these new guidelines will have, not only on The Newhall Land and
Farming Company, but the development and building industry throughout
.the Los Angeles Region, we ask that you grant this extension of time, and
that you not request action by the Board on this matter until the end of
January, as we were originally promised.

Sincerely,

Vice-President of Operations

cc: Jane Nelson
Tom Lee
Gary Cusumano
Regional Water Quality Control Board Members
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ARAN, POLK & BERKE
ATTORNEYS AT LAWKENNETH J. ARAN*

CHRISTOPHER ~:~OLK                                      SUITE 550 NORTHERN CALIFORNIA OFFICE
JEFF BERKE*                                            11766 WILSHIRE BOULEVARD 50 CALIFORNIA STREETLOS ANGELES, CALIFORNIA 90025

SUITE 1500
"A PF~OF{:SSIONAL COR~POI:~ATION (310) 478"3888 SAN FRANCISCO, CA 94111

TELECOPIER (310) 478-3020 (41S) 439-$242

TELECOPIER (415) 439-5299

December 14, ] 999

Dennis Dickerson,
Executive Director
Los Angeles Regional Water Quality Control Board
320 West 4th Street
Suite 200

~
I1’1

Los Angeles. California 900 ] 3
I’ll

Re: Support for Staff Proposal to Reduce Runoff from "0 Ill
New and Redevelopment

Dear Mr. Dickerson:

Los Angeles stands at a critical.juncture in its environmental history. On January
6. 2000. we urge you to adopt the reasonable proposal set forth by your o~n staff: Ensure
that specified new and redevelopments capture, treat or infiltrate 100% of the runoff
generated by up to and including a three quarter-inch storm. By adopting this proposal.
you and the Regional Board have the opportunity to alter our current course towards
worsening water pollution.

We have been brought to this crossroads by extensive development that
completely disregards the quality and quantity of runoff generated. The Los Angeles
Region already suffers from some of the worst water quality in the nation. Today
approximatei3 50% of our raimhll is converted into runoffthat builds in toxicity’as it
crosses parking lots. building sites, industrial sites, automotive repair ~ara~es. and ,_,as
stations before it is channeled and runs untreated into the ocean. With the most inl)amous
urban runoff problem in the nation, and little measurable requirements in the municipal
storm water permits, we have countless beaches that are frequently unsafe for swimnfing.
creeks and streams with water that is unsafe to drink, and inland a’nd costal x\aters that
pose health risks to aquatic life.

Your staft’s proposal is supported by the Los Angeles Times in its October
editorial asa p-om~sing new approach . . . [that] could well keep ocean pollution fi-om
\\orsening and help prevent beach closing." and a ",2ood start in dealino, e with a tou,.z,h
problem."                                     ~                 ~



Dennis Dickerson, Executive Director
December 14, 1999
Page 2

The proposed standard also makes economic sense. First, reducing storm water
pollution in the planning phase of construction is the most cost-effective way to solve the
runoff problem. Second, urban runoff is bad for our regional economy. Los Angeles
County coastal tourism and recreation businesses generate over two billion dollars
annually, but these businesses are largely dependent on the health of the coastal resources
to attract their customers. As the health of the coastline declines, so does business (just
ask any businessperson near Huntington Beach) - and with billions of dollars at stake, the
health of our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of your staff’s
proposal will soon have a transformative impact on the amount of polluted runoff that
invades our streams, rivers and costal waters. For the health of local aquatic life, for the
health of the 60 million people who visit Los Angeles County beaches annually, for the
health of our regional economy, and for a more livable Los Angeles, please support your
staff’s proposal to mitigate the effects of urban runoff from new and redevelopment.

Sincerely,

Chris Polk
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RUBY RAITT
2509 OCEAN AVE.
VENICE, CA 9029!

Dennis bickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200

~ , t~Los Angeles, California 90013
~

: ~

RE Su ortforStaffPr , ~~z: Pp oposal to Reduce Runofffi-om New and Rede\eto ment~ ~; i !~] rll
P , _ O

Dear Mr. Dickerson: ~ ~" Ill

Los Angeles stands at a critical juncture in its enviromnental history. In January 2000       e vet~-,     1~
to adopt the reasonable proposal set forth earlier this 3’ear by your own staff: Ensure ~cifiedl~!
new and redevelopments capture, treat or infiltrate 100% of tl~e runoff generated b~, up t~’~d ~
including a three quarter-inch storm. By adopting this proposal, you and the Regional Board have
the opportunity to alter our current course towards worsening water pollution.

We have been brought to this crossroads by extensive development that completely disregards the
quality and quantity of runoff generated The Los Angeles Region already suffers from some of the
worst water quality in thc nation. Today approximately 50% of our rainfall is converted into runoff
that builds in toxicity as it crosses parking lots, building sites, industrial sites, automotive repair
garages, and gas stations before it is channeled and runs untreated into the ocean."vVith the most
infamous urban runoffproblem in the nation, and little ~neasurable requirements in the municipal
storm water permits,, we have countless beaches that are frequently unsafe for swimming, creeks
and streams with water that is unsafe to drink, and inland and coastal waters that pose health risks
to aquatic life.

Your statTs proposal is supported by’ the Los Angeles Times in its October 6th editorial as a
"promising new approach... [that] could well keep ocean pollution from worsening and help
prevent beach closings," and a "good start in dealing with a tough problem."

The proposed standard also makes economic sense. First, reducing storm water pollution in the
planning phase of construction is the most cost-effective way to solve the runoff problem. Second,
urban runoff is bad for our regional economy. Los Angeles County coastal tourism and recreation
businesses generate over two billion dollars annually, but these businesses are largely dependent on
the health of the coastal resources to attract their customers. As the health of the coastline
declines, so does business (just ask any businessperson near Huntington Beach) - and with billions
of dollars at stake, the health of our entire rcgional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of your starts proposal will soon
have a transformative impact on the amount of polluted runoff that invades our streams, rivcrs and
coastal waters. For the health of local aquatic life, for the health of the 60 million people who visit
Los Angeles County beaches annually, for the health of our regional economy, and for a more
livable Los Angeles, pldase support your starts proposal to mitigate the effects of urban runoff
from new and redevelopment.

Sincerely,                 /" ~ ...... ~
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Jeff L~t~l.k..,
1601 N. Sepulveda Blvd # 148
Manhattan Beach, CA 90266

December 5, 1999

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013

RE: Support for Staff Proposal to Reduce Runoff from New and Redevelopment

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urban runoff, the number one source of pollution to our
coastal and inland waters. In January 2000, I urge you to adopt the reasonable proposal set forth by your
own staff to curb urban runoff: Ensure that specified new and redevelopments capture, treat or infiltrate
100% of the runoff generated by up to and including a three quarter-inch storm. By adopting this proposal,
you and the Regional Board have the opportunity to alter our current course towards worsening water
pollution.

Today approximately 50% of our rainfall is converted into runoff that builds in toxicity as it crosses
parking lots, building sites, industrial sites, automotive repair garages, and gas stations before it is
channeled and runs untreated into the ocean. With the most infamous urban runoff problem in the nation,
and little measurable requirements in the municipal storm water permits, we have countless beaches that
are frequently unsafe for swimming, creeks and streams with water that is unsafe to drink, and inland and
coastal waters that pose health risks to aquatic life.

Your staffs proposal is supported by the Los Angeles Times in its October 6th editorial as a "promising
new approach... [that] could well keep ocean pollution from worsening and help prevent beach closings,"
and a "good start in dealing with a tough problem."

The proposed standard also makes economic sense. First, reducing storm water pollution in the planning
phase of construction is the most cost-effective way to solve the runoff problem. Second, urban runoff is
bad for our regional economy. Los Angeles County coastal tourism and recreation businesses generate over
two billion dollars annually, but these businesses are largely dependent on the health of the coastal
resources to attract their customers. As the health of the coastline declines, so does business (just ask any
businessperson near Huntington Beach) - and with billions of dollars at stake, the health of our entire
regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of your staff’s proposal will soon have a
transformative impact on the amount of polluted runoffthat invades our streams, rivers and coastal waters.
For the health of local aquatic life, for the health of the 60 million people who visit Los Angeles County
beaches annually, for the health of our regional economy, and for a more livable Los Angeles, please
support your staff’s proposal to mitigate the effects of urban runoff from new and redevelopment.

Sincerely,

J~ff Liitrell
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Janumry 17, 2000

Mr. Demos Diekerson, E~ecutive Officer
Los Angeles Regional Water QxmlJty Control Board .... _.

RE: Stamdard Urlmn Stormw~tem Miti~tion Permit

Dexr Mr. Dickerson:

Friends of the Los Angeles River (FoL,AR) fully concur with the conunents submitted by NRDC on
Friday, January 14, 2000.

In addition we would like to submit comments relating to our own experiences with development
standards in Los Angeles.

In November of 1998, FolOxR entered into a rnJ~gar.ion agreement with Legacy Partners
Commercial, Inc. for the development of a business park on 49 acres at the Taylor Yards. This
agreement was included in the final Mitigated Negative Declaration for the property. The Taylor
Yards ar~ a riverfront property which had never been previously developed or paved. FoLAR’s
concerns were related to the inherent increase in runoff that standard development practices would
necessarily cause to contribute to this sof~ bottom section of the river. Legacy’s president, Bill
Shubin, being an avid surf~-, shared our concerns.

FoLAR’s consuir, a.nts worked jointly with Legacy’s engineering experts to develop a dntinage
design plan, which would retain and d,~tain surface water runoff and would implement surface water
quality measures. The plan was designed so as not to increase peak flows of surfac,~ water runoff in
a 10G-year storm event.

Facilities were de.signed to prevent or otherwise minimize surface water runoff from the developed
parcel. Efforts resulted in a pasking lot and landscaping design which direct surface water runoff to
bio-swales, allowing for natural percolation of rainwater to the groundwater via an 18" perforated
pipe subdraJn system. The final design accomplished a system that can im~e~liately accom.modat~ a
I/2" rain event every 24 hours. Additionally, storm drain improvements were designed to drain
surface wa~er runoff on-site du~ing the peak p~riod of a 100-ye.~ storm event. This latter is
accommodated through detention, which then over ~ime allows gradual percol~on through the
bioswales.
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The innovative design has the positive result of accommodating a capital event (and detaining the
additional peak flows) while eliminating the need for certain on-site storm drain improvements.
Storm drain cost savings were re-allocate~l to construct a system for r~tcntion and percolation.

Much of the resistance within the building industry seems to stem from a fear that approvals will be
too difficult to obtain or that these new standards will send development costs skyrocketing

Our experience with Legacy shows that costs are not necessarily increased, but shift~. And while
initial m~tings with building and safety and other agencies were chall~ging, a spirit of
cooperation prevailed and these innovative concepts were readily approved. Moreover, it will be
easier and easier with each new projoct. Change is possible and in this instance, necessary.

We agree with Legacy Partners’ Michael Conway, project manager who says he "can point to this
project as evidencing successl’ul cooperation between private industry and public interest." And we
would encourage other developers to follow their lead.

Melanie Winter
Executive Director
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January 19, 2000

Dennis Dicke:rson, Executive Director
Los Angeles Regional Water Quah’ty Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013

R©: January 26, 2000 Board Meeting, Agenda Item # 11: Support for Three Quarter- Inoh
Standard to ReAuce Runoff from New Development ~ Redevelopmem

On behaffof our 15,000 California memben, tim Ceater for Marine Conservation welcomes this
opportunity to comment ~m the proposed Standard Urban Stormwamr Mitigation Plans
(SUSMPs) sulzzitted to the Executive Officer pursuant to the requL, znnems of the Los Angeles
County Munioipal Stormwat~ Permit, Order No. 96-054. CMC urges you to adopt a Standard
Urban Stormwamr Mitigation Plan for ~ Los Angeles County municipalities that requires
mitigation by specified new and redevelopmeaxt pmje~ of 100°,6 ofthe runoff generated by the
fi~ thr~ quar¢~ of an inch of rain, wi~h no exceptions. By’adopting this standard, the Regional
Board will have the oppommity to alter significantly our current course towards worsening water

The majority of rainfall in the area is �onveated into runoff that builds in toxioiw as it crosses
parking lots, building sites, indmWi~ sit~s, automotive repair garages, and gas smticam before it
is channeled and runs untreated into the ocean. With the most infamous urban runoff problem in
the nation, and few measurable requirements in tim muniaipal stoma water permits, Los Angeles
County’s beaches are frequently unsafe for swimming; and its creeks and streams pose health
risks m aquatic life.

The three quarter-inch standard was suPlmrted by the Los Angeles Times in its Octobe¢ 6th
editorial as a "taxanising new aplzoach... [that] todd well keep oce, m pollution from
worsening and help t~event beach closings," and a ,good start in dealing with a lough problem."

The three quarter-inch standard also makes economic sen.~. First, reducing storm wate~
pollution in the planning phase ofoonstracfion is the most cog-effective way to begin to solve
the runoffpmblem. Second, controlling urban runoff benefits the regional economy. Los
Angeles County coastal tourism and reoze,~on bmdnesses generate over two billion dollars
annually, and these businesses are largely dependent on the health of the coastal resources to
aUract th~ customers. As the health of the coastline declines, so does the tourist business. With
billions of dollars at stake, the health of our entire regional economy is impacted. The standard

1
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also will help the $10 billion ~dc coastal tourism economy in that it will serve as a model
to be sdopted by other coastal Regional Bosrd~.

In a region that is constantly being built and rebuilt, adoption o~the three quarter-inch sUmdard
can make a major difference in the amount of polIut~L runoff that invades our ~ rivers and
coastal waters. For the health of local aquatic life, for the health of the 60 milllon people who
visit Los Angeles County beat.s annually, fix the health of our regional economy, and ~or a
more livable Los Angeles, we urge you to adopt the three quarter-inch standard, with no
exceptions, to miligate the efI’ects of urban runoff from new developm~t and redevelopmcnL

Sincerely,

Li~da Sh¢~haa
Pollution Programs Director
lsheehan~acmc.org

2

R0068537

ii-



CENTER FOR

’^’ A T E R S H E b January ] 1, 2000 ~ ,t:~, ~ ~,- ;\ ;:"

Dennis Dickerson                                ,
Executive Director

BOARD OF DIRECTORS Los Angeles Regional Water Quality Control Board
320 W. 4= Street, Suite 200

C,R,ST,NE OLSEN,US. PRESIDENTLOS Angeles, California 90013 Q"~ ....
D~&NE HOFFMAN, VICE PRESIDENTNO V,RG,N,A SO,LAND WATERP.e: Support for the 3/4 inch standard to reduce runoff from new andCONSERVAT,ON BOARD
J. KE,T. 8OWERS. TREASURER                        redevelopment
B~OHAB,TATS. ~NC
JAMES w..EEl. SECREtARy Dear Mr. Dickerson:ENWRONMeNTAL CONSULTANT

DIANE CAMERONEN~’RONMENTAL CONSULTANTI recently have had the chance to review the standard urban stormwater
.ARY.E,. CORR,GAN mitigation plan for Los Angeles County and Cities in Los Angeles County.URBAN LAND INSTITUTE

RA* M. CULTER Treatment of the stormwater quality is an essential element for protectingTNE NATURE CONSERVANCYIDeal watersheds, and is widely used by many municipalities around the
EN~,BON,~ENTAL CONSOLTANTCOuntry. I strongly support the three-quarter inch runoff’treatment standard
~RANCES,. ~L’N,~AN based on past scientific research on the performance of stormwater best

management practices. I have also enclosed a recent article on stormwater
GEORGE HOLBACKo.o. ,,,LKS ~ BENN strategies for arid and semi-arid watersheds that may be helpful in adapting
RO.ERT ~. JO.NSON effective stormwater practices for your region.
Te ",E~rLER, -’R ~OR~,NES. ,NO Thank you for the opportunity to comment on the proposed stormwater
ROGER PLATT mitigation plan. Adoption of the three quarter inch standard will help toNATIONAL REALTY COMMITTEE

EL,ZA~ET. RA,~.ECK protect the creeks and coastlines of Los Angeles from the impacts of
RI~ERNETWOR~ stormwater pollutants, and represents a fair. equitable and achievable
~AY ~. S.ERMAN threshold for stormwater treatment.CHESAPEAKE BAY FOUNDATION

AMY PEACOCK SMITH

WILLIAM STACK
BALTIMORE DEPARTMENT

Sincerely,OF PUBLIC WORKS

Thomas R. SchuelerH~E_ADQUA~R_ TE R~SExecutive Director
839! MAIN STREET
ELLICO’F1- CITY, MD 21043 CC Mark Gold
(410) 461-8323
(410) 461-8324 FAX
WWW.CWP.ORG
EMAIL CENTER@CWP ORG attachment
THOMAS R SCHUELER
EXECUTIVE DIRECTOR

RICHARD A. C~YTON, JR. P.E.

RYE YEONG KWON
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 11. Stormwater Strategies for Arid
and Semi-Arid Watersheds

W ater supply and flood control have traditer manager. [Note: in some arid and semi-arid water-
tionally dominated watershed planning insheds, most precipitation falls as snow and evapora-
arid and semi-arid climates. Until recenttion rates are much lower. These watersheds are found

years, stormwater quality has simply not been much ofin portions of Alaska and at higher elevations of the
apriorityforwaterresourcemanagersinthewest.ThisRocky Mountains and Sierra Nevada. Guidance on
situation is changing rapidly, as fast growing commu-stormwater strategies for these dry but cold watersheds
nities are responding to both emerging water qualitycan be found in Caraco (1997)].
problems and new federal regulations. In particular,
larger cities in the west have gradually been dealing This article reviews slrategies ~t’,~-~:.:’~..7.:~~,~;,;~
with stormwater quality to meet the requirements offor managing stormwater in re- Soon, thousands more smallerthe first phase ofEPA’s municipal stormwater NPDESgions of scarce water based on an communities will need toprogram. Soon, thousands more smaller communitiesextensive survey of 30 stormwa- develop stormwater qualitywill need to develop stormwater quality programster managers from arid and semi- programs.when the second phase of this national stormwaterarid regions. Next, the article ex-
regulatory program is rolled out later this year. piores how source control, better

site design and stormwater prac-
At first glance, it seems ludicrous to considertices can be adapted to meet the demanding conditions

managing the quality of stormwater in arid regionsposed by arid and semi-arid climates. It begins by
where storms are such a rare and generally welcomeexamining the environmental factors that make storm-
event-- sort of like selling combs at a bald convention,water management in arid and semi-arid watersheds so
]ae urban water resources of the southwest, however,unique and challenging. As a consequence, stormwa-

are strongly influenced by stormwater runoff and byter strategies for the west are often fundamentally
the watershed development that increases it. Indeed,

different from those originally developed for more
the flow of many urban streams in the southwest ishumid regions. Some of the fundamental differences
generated almost entirely by human activity: by urbanare outlined in Table 1 and are described in detail in the
storm flow, irrigation return flow and wastewaterfollowing text.
effluent. Thus, the quality of both surface water and
groundwater in urbanizing areas of arid
and semi-arid regions of the southwest is
strongly shaped by urbanization.

For purposes of this article, arid wa-
tersheds are defined as those that receive
less than 15 inches of rain each year.
Semi-arid watersheds get between 15 and
35 inches of rainfall, and have a distinct
dry season where evaporation greatly ex-
ceeds rainfall. In contrast, humid water-
sheds are defined as those that get at least
35 inches of rain each year, and often
much more. There are many arid and
semi-arid watersheds, most of which are
located in fast growing regions of the
western United States (Figure 1). Low
annual rainfall, extensive droughts, high

tensity storms and high evaporation rates [] ~ a.’n~ll - % v,

¯ ,recharacteristic of these watersheds, and II ~a,n~al~ ~5 ,n - 35 ,~

present many challenges to the stormwa- [] ~-,,,t~,, 3~

t~ - -~ c_~_~ R0068539
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drainage network of arid watersheds. Without such
indicators, it is difficult to define the qualities that
merit protection in ephemeral streams. Clearly, the
goals and purposes of stream protection need to be

Aquatic resources and management objectives reinterpreted for ephemeral stream channels, and can-
are fundamentally different not be imported from humid regions.

Rainfall depths are much lower
In humid watersheds, the first objective of storm-

Evaporation rates are much higher water management is the protection of perennial
streams, with goals such as maintaining pre-develop-

Pollutant concentrations in stormwater are much ment flow rates, habitat conditions, water quality and
greater

biological diversity. In contrast, the objectives for
Vegetative cover is sparse in the watershed stormwater management in most arid watersheds are

ultimately driven either by flood control or the quality
Sediment movement is great of a distant receiving water, such as a reservoir, estu-

ary, ocean, or an underground aquifer. Witness someDry weather flow is rare, unless return flows are
of the recent water quality problems in arid and semi-~resent
arid watersheds for which stormwater is suspected to
be primarily responsible: beach closures along theAquatic resources and management objectives are
Southern California coast, trash and floatables washed

fundamentally different into marinas in Santa Monica, nutrient enrichment in
The rivers of arid regions are dramatically differ-recreational reservoirs like Cherry Creek Reservoir in

ent from their humid counterparts. Some idea of these
Denver and Town Lake in Austin, trace metals viola-

differences can be seen by comparing the dynamics oftions in the estuarine waters of San Francisco Bay, or
an arid river to a humid one (see Box 1). The differ-concerns about the quality and quantity of groundwa-
ences are even more profound for the smaller urbanter recharge in aquifers of San Antonio and Austin.
streams in arid watersheds. In fact, it is probably

Usually, the only local concern is preventing the loss of
appropriate to refer to them as gullies or arroyos rathercapacity of irrigation channels or storage reservoirs
than streams, since they rarely have a perennial flow ofcaused by sedimentation.
water. Many of the physical, chemical and biological
indicators used to define stream quality in humid

Groundwater is a particularly valued water re-
watersheds simply do not apply to the ephemeralsource in arid and semi-arid watersheds. Many fast-
washes and arroyos that comprise the bulk of thegrowing western communities are highly reliant on

Box 1

Consider, for~a moment,.~he characteristics of the South Platte River as it runs through Denver,
Colorado, as chronicled by Harris etal (~ 996). Flow in the South Platte river is extremely vadable with

a few thunderstorms and.the spring snow melt causing~a hal’t~dozen dramatic.peaks in discharge.
Normally. howb~ter, dyer’flows quit~ low, falling below~]he avenge dailyflow,lea/el some 354 days a

year. Mu~ of thbflow in the~outti P~tte I~as,b~n spoken f~i~:. ~;l~as been estimated that river ~ter, is
used and returned backto the rive~ from three to seven times :~fore it leaves the’state (primarily due

to upstream water appropdationsfor irrigation). Most of the time, the dver’s flow is sustained by
municipal wastewatereffluent flows, which contribute about 90% of the river’sdaily flow dudng most of
the year. Indeed, without wastewater and irrigation flows, the river would frequently run dry (as it had
prior to settlement). The river continues to strongly interact with groundwater, and much of the flow

moves underground. The South Platte is very warm, with summer surface water temperatures exceed-
ing 30 degrees Celsius (and fluctuating by as much as 15 degrees each day).

From a water quality standpoint, the South Platte frequently suffers from oxygen depletion, and has
high concentrations of dissolved salts and nitrogen. Pdor to settlement, the South Platte River was not
believed to have dpadan forest corridors, but in recent years,introduced sPe~.~ave become well
established along many parts of the river. The quality of dver h~bitat is ge~~arded as poor,
due to low flows, sandy, shifting substrates, and a lack of channel structure~y debds..The

river’s channel continually changes in response to extreme variations in bo~_ .a~d sediment
supply. These extremely variable conditions are not conducive to a diverse aquatic habitat for aquatic

insects or fish. For example, fewer than a dozen fish species inhabit the South Platte River, as
compared to 30 or more that might be found in a humid region.
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Rainfall Statistics

City Annual Days of 90% Annual Two Year, Ten Year,Rainfall Rain per Rainfall Evaporation 24 Hour 24 Hour
Year Event Rate Storm Storm

Washington, DC 38 67 1.2 48 3.2 5.2
Dallas, TX 35 32 1.1 66 4.0 6.5
Austin, TX 33 49 1.4 80 4.1 7.5
Denver, CO 15 37 0.7 60 1.2 2.5
Los Angeles, CA 12 22 1.3 60 2.5 4.0
Boise, ID 11 48 0.5 53 1.2 1.8
Phoenix, AZ 7.7 29 0.8 82 1.4 2.4
Las Vegas, NV 4 10 0.7 120 1.0 2.0

groundwater resources, and it is becoming a limitingis smaller than that of semi-arid and humid watersheds
factor for some. On a national basis, groundwater

(Table 2). For example, the rainfall depth associated
provides 39% of the public water supply. In the aridwith the two-year 24-hour storm in most arid water-
andsemi-aridsouthwest, however, groundwatersourcessheds ranges from 1.0 to 1.4 inches, which is roughly
comprise 55% of the water supply (Maddock andequal to the typical water quality storm for a humid
Hines, 1995). Consequently, these communities havewatershed. Similarly, the ra!nfall depth for the ten-year
s̄trong interest in both the recharge and protection of24-hour storm in most arid watersheds ranges from

~,roundwater on which they depend, two to three inches, which is roughly equivalent to the
depth of a two-year storm in a semi-arid or humid

Rainfall Depths A re Much Smaller
watershed. Consequently, stormwater managers in arid

Table 2 compares a series of rainfall statistics forregions can fully treat the quality and quantity of
eight arid, semi-arid and humid cities and documents

stormwater with about a third to a half of the storage
that it rarely rains in arid watersheds. For example, inneeded in humid or semi-arid watersheds, with all
the fast growing Las Vegas, Nevada region, rainfallsother factors being equal.
greater than a tenth of an inch occur, on average, less
than ten days a year. Not only does rain seldom fall, not Even though the rainfall depths in arid watersheds
much falls when it does. For example, 90% of all

arelower, watersheddevelopmentcangreatly increaserainfall events in agiven year are usually less than 0.50peak discharge rates during rare flood events. For
to 0.80 inches in arid watersheds, compared to 1.0 toexample, Guay (1996) examined how development
1.5 inches in humid watersheds. If a "90% rule" washad changed the frequency of floods in arid water-
used in many arid regions, the water quality stormsheds around Riverside, California.
would be roughly half that of most semi-arid and

Overtwodecades, impervious cover~’-’.~’-’.’~’~~
humid watersheds, which would greatly reduce theincreased from 9% to 22% in theseWatershed development cansize, land consumption and cost of structural practices

fast-growing watersheds. As a di-greatly increase peak dischargethat need to be built. In many cases, the entire waterrect result, Guay determined thatrates during rare flood events.quality storm could be disposed of on-site throughpeak flow rate at gauged stations for
better site design, without the need for structural prac_the two-year storm event had;:’.5~_’.7~~.:,~..’_a.’,7~.~
tices. It should be noted that there are some significantclimbed by more than 100%, and
exceptions to this rule. Los Angeles, for example,that the average annual stormwater
experienceshigherrainfalldepthsduetointensecoastalrunoff volume had climbed by 115%to 130% overthestorms in the winter, especially in el Nino years, same time span.

R0068541While intense storms cause the flash flooding thatEvaporation Rates are Greater
is so characteristic of the west, it is also important to

High evaporation rates are a great challenge in
keep in mind that the depth of rainfall in these stormsarid and semi-arid watersheds. Low rainfall combined



with high evaporation usually means that stored wateroffers little protection against soil erosion. Irrigation
will be lost water. In Las Vegas, for example, annualis required to establish dense and vigorous cover,
rainfall is a scant four inches, while pan evaporationwhich may not be sensible or economical given scarce
exceeds ten feet (See Table 2). Consequently, it iswater resources. In addition, high flows released from
virtually impossible to maintain a pond or wetland instorm drains frequently accelerate downstream ero-

an arid watershed without a supple-sion since channels are also sparsely vegetated. Fi-
mentalsourceofwater(seeSaundersnaIly, many stormwater practices require dense veg-

;~~~’~"-~ and Gilroy, 1997; Technical Note etative cover to perform properly (e.g., grass swales
As streams urbanize, dry 11 l). Evaporation also greatly ex-are often not practical in arid watersheds, given the
weather flow can actually ceeds rainfall for many months ofdifficulty to establish and maintain turf).

increase, the year in semi-arid watersheds, and
requires special pond design tech-Sediment Movement Is Greater~m~,,-,~ niques.

Stream channels in arid and semi-arid watersheds
move a lot of sediment when they flow. For example,

Pollutant Concentrations in Stormwater Are OftenTrimble (1997) found that stream channel erosion
Higher supplied more than two thirds of the annual sediment

The pollutant concentration of stormwater runoff
yield of an urban San Diego Creek. He concluded that

from arid watersheds tends to be higher than that ofthe higher flows due to watershed urbanization had
humid watersheds. This is evident in Table 3, whichgreatly accelerated the erosion of arroyos, over and
compares event mean concentrations (EMCs) fromabove the increases caused by grazing, climate and
five arid or semi-arid cities to the national average forriparian management. Channel erosion can be particu-
several common stormwater pollutants. As can belarly severe along road ditches that experience higher
seen, the concentration of suspended sediment, phos-stormwater flows, which not only increases sediment
phorus, nitrogen, carbon and trace metals in stormwa-erosion but also creates chronic ditch maintenance
ter runoff from arid and semi-arid watersheds consis-problems.
tently exceeds the national average, which is heavily
biased toward humid watersheds. In addition, bacteriaDry WeatherFlowsAreRare, Unless Supplemented by
levels are often an order of magnitude higher in aridReturn Water
regions (Chang, 1999). Most small streams in arid watersheds are gullies

or arroyos that only flow during and shortly after
The higher pollutantconcentrations in arid water-

infrequent storm events. As streams urbanize, how-
sheds can be explained by several factors. First, sinceever, dry weather flow can actually increase. Human
rain events are so rare, pollutants have more time tosources of dry weather flow include return flows from
build up on impervious surfaces compared to humidlawn and landscape watering, car washing, and sur-
regions. Second, pervious areas produce high sedi-face discharges of treated wastewater. For example,
ment and organic car-
bon concentrations be-
cause the sparse veg-
etative cover does little
to prevent soil erosion
in uplands and along
channels when it does
rain. The strong effect
of upland and channel
erosion can be detected
when stormwater
samples are taken from
channels, but are less
pronounced in storm-
water outfall pipes.

Vegetative Cover is
Sparse in the Water-
shed

Native vegetative
cover is relatively
sparse in arid and semi-
arid watersheds, and
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Mizell and French (1995) found that excess water froming services. Targeting is also used to reach homeowners
residential and commercial landscape irrigation andwith specific water conse~ation, car washing, fertili-
construction site dewatering greatly increased rate andzation and pesticide messages (see On Watershed
:luration of dry weather flow in a Las Vegas Creek, and

Education).
was sufficiently reliable to be the primary irrigation
source for a downstream golf course. Street sweeping. Street sweeping seeks to remove the

buildup of pollutants that have been deposited along
Stormwater Strategies for Arid and Semi-Aridthe street or curb, using vacuum assisted sweeper
Watersheds trucks. The pollutant removal

performance of a new genera-    ~r,~-~x~..~:.~’,~..~.;~~
Watershed managers need to carefully choosetion of street sweeper was re- Better site design presents astormwater practices that can meet the demandingcently reviewed in Technical

climatic conditions and water resource objectives ofNote 103. While researchers great opportunity to minimize
arid and semi-arid watersheds. Communities can em-continuetodebate whetherstreet

impervious cover and stormwa-
ploy three broad strategies: aggressive source control,sweepers can achieve optimal ter impacts in the west.
better site design, and application of"western" storm_performance under real-world ""~-’~’-’~: ........~ ....... -~""-water practices. Some of the key trends in each of thesestreet conditions, most concede
areas are described below, that street sweeping should be more effective in areas

that have distinct wet and dry seasons (CDM, 1993),
Aggressive Source Control which is a defining characteristic of arid and semi-arid

watersheds.
The term "source control" encompasses a series of

practices to prevent pollutants from getting into theStorm drain inlet clean outs. One of the last lines of
storm drain system in the first place. The practices

defense to prevent pollutants from entering the storm
include pollution prevention, street sweeping, anddrain system is to catch them in the storm drain inlet.
more frequent clean outs of storm drain inlets. Each

Mineart and Singh (1994) reported that monthly or
practice acts to reduce the accumulation of pollutantseven quarterly clean outs of sediment in storm drain
on impervious surfaces or within the storm draininlets could reduce stormwater pollutant loads to the
system during dry weather, thereby reducing the sup-San Francisco Bay by 5% to 10%. Currently, few
qy of pollutants available for wash off when it rains,communities clean out their storm drain inlets more

than once a year, but a more aggressive effort by public
Pollution prevention. Pollution prevention seeks toworks to clean out storm drains prior to the onset of the
change behaviors at residential, commercial and in-wet season could be a viable strategy in some commu-
dustrial sites to reduce exposure of pollutants to rain-nities.
fall. Almost all arid stormwater managers considered
pollution prevention measures to be an integral ele-Better Site Design
ment of their stormwater management program, on par
with the use of structural stormwater practices (Caraco, Better site design clearly presents great opportu-
1997). Indeed, many western communities have pie-nities to reduce impervious cover and stormwater
neered innovative pollution prevention programs (seeimpacts in the west, but has not been widely imple-
On Watershed Education, this issue). These programsmented to date. Indeed, the "California" development
focus on educating homeowners and businesses onstyle, with its wide streets, massive driveways, and
how they can reduce or prevent pollutants from enter-huge cul-de-sacs has been copied in many western
ing the storm drain system when it’s not raining,

communities and arguably produces more impervious
cover per home or business than any other part of the

In recent years, western communities have beencountry (Figure 2). While the popularity of the Call-
targeting their educational message to more specificfornia development style reflects the importance of the
groups and populations (see On Watershed Education,car in shaping communities, it is also a strong reaction
this issue). For example, Los Angeles County has

against the arid and semi-arid landscape. The brown
identified seven priority categories for intensive em-landscape is not green or pastoral, and many residents
ployee training in industrial pollution prevention --consider concrete and turf to be a more pleasing and
auto scrap yards, auto repair, metal fabrication, motorfunctional land cover than the dirt and shrubs they
freight, chemical manufacturing, car dealers, and gasreplace.
stations-- on the basis of their hotspot potential and
"heir numerical dominance (Swammikannu, 1998). In While the techniques and benefits of better site
ae Santa Clara Valley of California, the three key

design have been extensively profiled in the last issue
priorities for intensive commercial pollution preven-of Techniques (3:2), it is worth discussing how these
tion training are car repair, construction, and landscap-techniques can be adapted for western developments.
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A key adaptation is to incorporate the concept of"storm-conservation is also a high priority.
water harvesting" into residential and commercial
development design (COT, 1996). Water harvesting is Better site design principles also need tobe adapted
an ancient concept that involves capturing runoff fromfor fire safety in Western communities adjacent to
rooftops and other impervious surfaces and using it forchaparral vegetation that are prone to periodic wild-
drinking water or to irrigate plants (e.g., the cistern). Infires. In some case, vegetation setbacks must be in-
a more modern version, rooftop runoff is spread overcreased in these habitats to protect developments from
landscapingareasortheyard, with thegoaiforcompletedangerous wildfires (CWP, 1998).
disposal of runoff on the property for storm events up to
the two-year storm (which ranges from one to twoDeveloping Western Stormwater Practices
inches in most arid and semi-arid climates. For ex-
ample, the City of Tucson recommends 55 gallons of Given the many challenges and constraints that
storage per 300 to 600 square feet of rooftop for residen-arid and semi-arid watersheds impose, managers need
tial bioretention areas (COT, 1996). In higher densityto ad.apt and modify stormwater practices that were
settings, it may be more practical to store water in a rainoriginally developed in humid watersheds. In our
barrel or cistern for irrigation use during dry periods,

stormwatermanagers survey, fourrecurringprinciples
emerged on how to design "western" stormwater prac-

When water harvesting is aggressively pursued,tices that are suited to the challenging climate and
stormwater runoff is produced only from the impervi-water resource problems of arid and semi-arid water-
ous surfaces that are directly connected to the roadwaysheds:
system. Denver has utilized a similar strategy program
to disconnect impervious areas and reduce the amount1. Carefully select and adapt stormwater practices
of stormwater pollution (DUDFC, 1992). A usefulfor arid watersheds
guide on these techniques has also been produced for2. Minimize irrigation needs for stormwater prac-
the San Francisco Bay area (BASMAA, 1997). Waterrices
harvesting may also prove to be a useful stormwater3. Protect groundwater resources and encourage re-
retrofitting strategy, particularly in regions where watercharge

Pollutant National Phoenix, Boise, Denver, San Jose, Dallas,
AZ Idaho Colorado California Texas

Source (1) (2) (3) (4) (5) (6)
Rainfall 7.1 inches 12 inches 13 inches 14 inches 28 inches
N 2-3000 40 15 35 67 32
TSS 78.4 227 116 * 384 258 663
BOD 14.1 109 89 nd 12.3 12
COD 52.8 239 261 227 nd 106
Total N 2.39 3.26 4.13 4.80 nd 2.70
Total P 0.32 0.41 0.75 0.80 0.83 # 0.78
Soluble P 0.13 0.17 0.47 nd nd nd
Copper 14 47 34 60 58 40
Lead 68 72 46 250 105 330
Zinc 162 204 342 350 500 540
References: (1): Smullen and Cave, 1998, (2) Lopes et al, 1995 (3)Kjelstrom, 1995 (computed)
(4) DRCOG, 1983, (5) WCC, 1992 (computed) (6) Brush etal, 1995.
Notes: nd= no data, #= small sample size * = outfall pipe samples
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4. Reduce downstream channel erosion and protectWet Ponds. Wet ponds are often impractical in arid
from upland sediment watersheds since it is not possible to maintain a perma-

nent pool without supplemental water, and the ponds
r. Carefully select and adapt stormwater practices forbecome stagnant between storms. Wet ponds are fen-arid watersheds

sible in some semi-arid watersheds, on the other hand,
Some stormwater practices developed in humidwhen carefuily designed. Performance monitoring stud_watersheds are simply not applicable to arid water-ies have demonstrated that wet ponds exhibit greater

sheds, and most others require major modifications topollutant removal than other stormwater practices in
be effective (Table 4). Even in semi-arid watersheds,

Austin,Texas, at alowercost per volume treated (COA,
design criteria for most stormwater practices need to1998, and Technical Note XX). In arid and semi-aridbe revised to meet performance and maintenance ob-

climates, wet ponds can require supplemental water to
jectives. The following section highlights some of themaintain a stable pool elevation. Saunders and Gilroy
major design and performance differences to consider(1997) reported that 2.6 acre-feet per year of supple-
for major stormwater practices, mental water were needed to maintain a permanent pool

of only 0.29 acre-feet. Generally speaking, stormwaterExtended Detention (ED) Dry Ponds. The most widelydesigners working in semi-add watersheds should de-
utilized stormwater practices in arid and semi-aridsign for a variable pool level that can have as much as a
watersheds were dry ponds, according to the Center’sthree-foot draw down during the dry season. The use of
survey (Figure 3). Most were designed exclusively forwetland plants along the pond’s shoreline margin can
flood control, but can be easily modified to providehelp conceal the drop in water level, but managers will
greater treatment ofstormwaterquality. While dry EDneed to reconcile themselves to chronic algal blooms,
ponds are not noted for their ability to remove solublehigh densities of aquatic plants and occasional odor
pollutants, they are reasonably effective in removingproblems. The City of Austin has prepared useful wet
sediment and other pollutants associated with particu-pond design criteria to address these issues (COA,
late matter (see Technical Note 95). In addition, ED1997).
aonds can play a key role in downstream channel
~rotection, if the appropriate design storm is selected,Stormwater Wetlands. Few communities recommend

and adequate upstream pretreatment is incorporated,the use of stormwater wetlands in either arid or semi-
Dry extended detention is the most feasible pond

aridwatersheds.Onceagain, thedrawdownratescaused
ractice in arid watersheds, since they do not require aby evaporation make it difficult to impossible to main-

permanent pool of water, tain standing water that can sustain emergent wetland
plants, unless copious subsidies of supplemental wa~er

Sand Filter

Filter Strip

B iofilter/Swale

Dry Well                                              :

Porous Pavement

Infiltration Basin

Infiltration Trench

Water Reuse Pond ~

Wetland ~

Wet Pond i~

Dry Pond !                               I

0%          10%          20%         30%         40%          50%         60%          70"1.
Respondents Recommending
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are supplied. One interesting exception was a gravel-ter in both arid and semi-arid watersheds. Sand filters
based wetland that treated parking lot runoff in Phoe-require no supplemental water and can be used with
nix, Arizona (Wass and Fox, 1995). While the wetlandalmost any soil type. Still, the basic sand filter design
did require some supplemental water, evaporation wascontinues to evolve to counter the tough design condi-
reduced by the overlying gravel bed, and the wetlandtions found in these regions. For example, Urbonas
achieved relatively high removal rates ofoil and grease.(I 997) evaluated sand filter performance in Denver,

Colorado, and concluded that designs need to be modi-Sand Filters. Sand filters continue to be one of the mostfied to account for the greater sediment buildup in arid
common practices used to treat the quality of stormwa-regions (Technical Note 100). Urbonas found that the

PREFERRED ACCEPTABLE
multiple storm ED dry or wet forebay needed
stable pilot channels
"dry" forebay

NOT RECOMMENDED LIMITED USE
,. ~.. ~. " evaporation rates are toohigh to liners to prevent water loss

.... " . maintain a normal pool require water balance analysis
without extensive use ofscarce design for a variable rather

¯ water than permanent normal pool
" use water sources such as AC
~ condensate for pool

aeration unit to prevent
stagnation

~;Stormwa~er~i~ NOT RECOMMENDED LIMITED USE

:Wetlands~)~ii.,
evaporation rates too great to require supplemental water¯

. :!i~. maintain wetland plants submerged gravel wetlands
can help reduce water loss

PREFERRED PREFERRED
¯ requires greater pretreatment refer to COA, 1 997 for design

. exclude pervious areas criteria

Bioretention MAJOR MODIFICATION MAJOR MODIFICATION
no irrigation use ru noff to supplement
better pretreatment irrigation
treat no pervious area use xeriscaping plants
xeriscape plants or no plants avoid trees
replace mulch with gravel replace mulch with gravel

Rooftop Infiltration PREFERRED PREFERRED
dry well design for recharge of recharge rooftop runoff on-site
residential rooftops unless the land use is a hotspot

Infiltration MAJOR MODIFICATION MAJOR MODIFICATION
no recharge for hotspot land uses no recharge for hotspot land
treat no pervious area uses
multiple pretreatment treat no pervious area
soil limitations multiple pretreatment

Swales NOT RECOMMENDED LIMITED USEnot recommended for pollutant limited use unless irrigated
removal, but rock berms and grade rock berms and grade control
control needed for open channels to essential to prevent erosion in
prevent channel erosion open channels
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test sand filter quickly became clogged with sedimentturf can only be maintained in these arid conditions
after just a few storms, and recommended that sandthrough the use of sprinkler irrigation systems. The
filters include a more frequent sediment clean outpollutant removal performance of swales in arid and
"egime, an increase in the filter bed size, and upstreamsemi-arid watersheds appears to be mixed (Table 5).
detention to provide greater sediment pretreatment.Poor to negative pollutant removal performance was
Some additional research on the performance and

reported in a Denver swale that was not irrigated
longevity of sand filters in the semi-arid climate of(Urbonas, 1999-personalcommunieation).Inthese.mi-
Austin, Texas can be found in Technical Notes l l l andarid climate of Austin, Texas, Barret et ai (1998)
112 (this issue), reported excellent pollutant removal in two highway

swales that were vegetated but not irrigated. SimilarBioretention. The use of bioretention as a stormwaterperformance was also noted in a non-irrigated swale
treatment practice is not very common in many west-monitored by the City of Austin (COA, 1997).
em communities at the present time. Clearly, this
practice will require extensive modification to work in2. Minimize irrigation needs for stormwaterpractices
arid watersheds. This might entail xeriscape plantings, In arid climates, all sources of water, including
use of gravel instead of mulch as ground cover, andstormwater runoff, need to be viewed as a resource. It
betterpretreatment. Sprinkler irrigation ofbioretentionseems senseless, therefore, to irrigate a practice with
areas should be avoided. 50 inches of scarce water a year so that it can be ready

to treat the storm water runoffproduced from 10 inches
Infiltration Practices. While a number of communitiesof rain a year. Still, irrigation of stormwater practices
allowed the use of infiltration in arid and semi-aridthe 183 and Walnut Creek sites. In our survey of
watersheds, few encouraged its use. Two concernsstormwater managers, 65% reported that irrigation
were frequently cited as the reason for lack of enthusi-was commonly used to establish and maintain veg-
asm for structural infiltration. The first concern wasetated cover for most stormwater practices¯
that infiltration practices are too susceptible to rapid
clogging, given the high erosion rates that are custom- Irrigation should be limited to practices that meet
ary in arid and semi-arid watersheds¯ The secondsome other landscaping or recreational need in a com-
concern was that untreated stormwater could poten-

munity and would be irriga.ted anyway, such as land-
tially contaminate the aquifers that are used for ground-scaping islands in commercial areas and road rights of
,ater recharge, way. Irrigation may also be a useful strategy for dry ED

ponds that are designed for dual use, i.e., facilities thatSwales. The.use of grass swales for stormwater treat-serve as a bal!field or community park during the dry
merit was rarely reported for arid watersheds, but wasseason. Even when irrigation is used, practices should
much more common in semi-arid conditions. Grassbe designed to "harvest" stormwater, and therefore
swales are widely used as a stormwater practice inreduce irrigation needs¯ Landscapers should also con-
residential developments in Boise, Idaho, but the densesider planting native drought resistant plant material to

Highway 183 median Walnut Creek City of Austin Swale
Parameter Mass Load Reduction (%)

TSS 89 87 68
COD 68 69 33
TP 55 45 43
TKN 46 54 32
Nitrate 59 36 (-2)
Zinc 93 79 ns
¯ead 52 31 ns
ns = not sampled. Fecal coliform and fecal strepremovals were negative at the 1 83 and Walnut
Creek sites.
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reduce water consumption. Bioengineering options to stabilize downstream chan-
nels in arid watersheds are limited, and often require

3. Protect groundwater resources and encourage re-erosion control blankets to retain moisture and seeds,
charge as well as extensive irrigation.

In many arid communities, protection of ground-
water resources is the primary driving force behindUpstream erosion quickly reduces the capacity of any
stormwater treatment. Ironically, early efforts to usestormwater practice in an arid or semi-arid watershed,
stormwater to recharge groundwater have resulted indue to sparse vegetation cover and erosion from up-
some groundwater quality concerns. In Arizona, forstream gullies, ditches, or channels. Designers have
example, stormwater was traditionally injected into 10several options to deal with this problem. The most
to 40 foot deep dry wells to provide for groundwatereffective option is to locate the practice so that it can
recharge. Concerns were raised that deep injectiononly accept runofffrom impervious areas, particularly
could increase the risk of localized groundwater con-for infiltration, sand filters and bioretention. Even
tamination, sinceuntreatedstormwatercan be asourcethen, the practice will still be subject to sediment
of pollutants, particularly if the proposed land use istransported by the wind.
classified as a stormwater hotspot.

All stormwater practices in arid and semi-arid
Wilson et al (1990) evaluated the risk of dry wellwatersheds require greater pretreatment than in humid

stormwater contamination in Pima County, Arizona,watersheds. Seventy percent of the arid stormwater
and determined that dry wells had elevated pollutantmanagers surveys reported that sediment clogging and
concentrations in local groundwater. The build up ofdeposition problems were a major design and mainte-
pollutant levels that had occurred over several decadesnance problem for nearly all of their stormwater prac-
tended to be localized, and did not exceed drinkingtices.
water standards. Still, it is important to keep in mind
that dry wells and other injection recharge methods Even though not all upstream erosion can be
should only be used to infiltrate relatively "clean"prevented, designers can compensate for sediment

runoff, such as residential roofs. Otherbuildup within the stormwater practice itself. Pretreat-
~:’~2:.’,’~~.:,.~;~~ surface infiltration practices, such asment and over-sizing can prevent the loss of storage or

In many arid communities, trenches and basins, can also poten-clogging associated with sediment deposition. As
protection of groundwater tially contaminate groundwater unlessnoted in Technical Note 112, rock berms or vertical

resources is the primary drivingthey are carefully designed for ru~aoffgravel filters are ideally suited as a pretreatment de-
force behind stormwator treat- pretreatment, provide a significant soilvice.

mont. separation distance to the aquifer, and
;gs~’.’.’m:.’~’.~k~,~~ are not used on "hot spot" runoff sites. Most stormwater managers surveyed indicated

that sediment cleanout regimes for stormwater prac-
4. Design to reduce channel erosion tices need to be more frequent in arid and semi-arid

Above all, the western stormwater practice mustwatersheds, with removal after major storms and at a
be designed to reduce downstream erosion in ephem-minimum, once a year. Lastly, stormwater managers
eral channels, while at the same time protecting itselfconsistently emphasized the need for better upland
from sediment deposition from upstream sources. Thiserosion control during construction. A full 65 % of the
is a daunting challenge for any engineer, but themanagers reported that upstream erosion and sediment
following ideas can help. control was a major emphasis during their stormwater

plan review.
With respect to downstream channel erosion, de-

signers will need to clamp down on the storm eventsSummary
that produce active erosion in channels. This might
entail the design of ponds or basins that can provide 12 It is clear that stormwater managers in arid and
hours of extended detention for the one-year returnsemi-arid climates cannot simply import the stormwa-
interval storm event (which is usually no more than anter programs and practices that were originally devel-
inch or two in most arid and semi-arid watersheds),oped for humid watersheds. Instead, they will need to
Local geomorphic assessment will probably be neededdevelop stormwater solutions that combine aggressive
to set channel protection criteria, and these hydraulicsource control, better site design and stormwater prac-
studies are probably the most critical research prioritytices in a distinctly western context. Regulators, in
in both arid and semi-arid watersheds today. Withoutturn, need to recognize that western climates, terrain
EDchannel protection, designers must rely on clumsyand water resource objectives are different, and be
and localized engineering techniques to protect ditchesflexible and willing to experiment with new approaches
and channels from eroding, such as grade control, rockin municipal stormwater programs. Lastly, stormwater
berms, rip-rap, or even concrete lined channels,managers from arid and semi-arid watersheds must
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work more closely together to share experiences about
CO. 240 pp.the stormwater solutions that work and fail. It is only

through this dialogue that western communities can
Glick, R., G. Chang and M. Barret. 1998. Monitoringgradually engineer stormwater practices that are rug-

and evaluation of stormwater quality control ba-ged enough to withstand the demanding challenges of
sins. Water Environment Federation Specialitythe arid and semi-arid west.
Conference. Proceedings Watershed Management:
Moving from Theory to Implementation. Denver,References                                        CO. May 3-6, 1998.

Barret, M., M. Keblin, P. Walsh., J. Malina and R.
Guay, J. 1996. Effects of increased urbanization from

Charbeneau. 1998. Evaluation of the perfor-
1970’s to 1990’s on storm runoff characteristicsmance of permanent runoff controls: summary
in Perris Valley, California. USGS Water Re-and conclusions. Center for Transportation
sources Investigations Report. 95-4273.Research. Texas Dept of Transportation.

University of Texas. Austin, TX. 37 pp.          Harris, T., J. Saunders, and. W. Lewis. 1997. Urban

rivers in arid environments-unique ecosystems.Brush, S, M. Jennings, J. Young, and H. Mcreath.
Pp. 421-438 In EffectsofWatershedDevelopment1995. NPDES monitoring-Dallas/Forth Worth
and Management of Aquatic Ecosystems. L.

Texas area. pp. 115-143. In Stormwater NPDES
Roesner, editor. American Society of Civil Engi-

Monitoring Needs. American Society of Civil
neers. New York, NY.Engineers.

Kjeistrom, L. 1995. Data for and adjusted regionalCamp Dresser and McKee (CDM), Larry Walker
regression models of volume and quality of urban

Associates, and Uribe and Associates, and stormwater runoff in Boise and Garden City,
Resources Planning Associates. 1993. Califor-

Idaho, 1993-94. United States Geological Surveynia stormwater best management practices
Water Resources Investigations Report 95-4228.

handbook. Prepared for: California Water
Quality Control Board. Sacramento, CA

Lopes, T, K. Fossum, J. Phillips and J. Marical. 1995.
Statistical summary of selected physical, chemi-Zaraco, D. 1997. BMP supplement for cold climates,
cal, and microbial contaminants and estimates ofU.S. Environmental Protection Agency. Center
constituent loads in urban stormwater in Maricopafor Watershed Protection. Ellicott City, MD.
County, Arizona. USGS Water Resources Investi-112 pp.
gations Report 94-4240.

Center for Watershed Protection (CWP). 1997.
Maddock, T. and W. Hines. 1995. Meeting futureSurvey of stormwater managers in arid and

public water supply needs: a Southwest perspec-semi-arid climates. Ellicott City, MD, Unpub-
tive. Water Resources Bulletin, 31 (2): 317-329lished data.

Mizell, S. and R. French. 1995. Beneficial use of dryCity of Austin (COA). 1994. Environmental criteria
weather flow in the Las Vegas Valley, Nevada.manual: guidelines for BMP design. City of
Water Resources Bulletin. 31 (3): 447-461Austin Drainage Utility. Austin, TX. ’

National Oceanographic and Atmospheric Adminis-City of Austin, (COA) 1997. Wet Ponds. Section
tration (NOAA). 1997. NCDC Summary of the1.6.6.C of Environmental Criteria Manual. City
day weather records. Silver Spring, MD.of Austin, TX Drainage Utility.

Saunders and Gilroy. 1997. Treatment of nonpointCity of Tucson (COT) Stormwater Quality Program.
source pollution with wetland/aquatic ecosystem1996. Water harvesting fact sheets. Tucson, AZ.
best management practices. Texas Water Devel-
opment Board. Lower Colorado River Authority.Claytor, R. and T. Schueler. 1997. Design q/~
Austin, TX

stormwater filtering systems. Prepared for:
Chesapeake Research Consortium. Center for     Smullen, J, and K. Cave. 1998. Updating the U.S.
Watershed Protection. Ellicott City, MD.             nation wide urban runoff quality database pp 202-

218 in Conference Proceedings. Third Interna-)enver Regional Council of Governments (DRCOG).
tional Conference on Diffuse Pollution. Interna-l 983. Urban runoff quality in the Denver region,
tional Association of Water Quality. Edinburgh,

Prepared for US EPA NURP Program. Denver,
Scotland.

~ ~o                    R0068549

11



NEWHALL ,  I " N_,
January 14, 2000

Mr. Dennis A. Dickerson
California Regional Water Q~aJity Control Board
Los Angeles l~gion
320 West 4~ Street, Suite 200
Los Angeles, CA 90013- I 105

Re: Proposed Standard Urban Storm Water Mitigation Nan
and Regional Board Meeting of January 26, 2000

Dear Mr. Dickerson:

We are writing this letter in response to your request for written comments
in advance of your upcoming Board Meeting of January 26, 2000.

As we have previously communicated to you, we strongly oppose fl~e
numerical standards proposed in the new Standard Urban Stormwater
Mitigation Plan (SUSMP) guidelines. We also object to the most recent
modifications which have been made to the previously submitted SUSMP’s,
specifically the addition of new categories and the additional restrictions
definining "hillside development", the addition of a category for parking lots
containing 25 or more spaces, and the additional category concerning
projects discharging into an "environmentally sensitive" area.

The SUSMP guidelines you are proposing to adopt at the January 26, 2000,
Regional Water Quality Control Board are totally unacceptable. These new
SUSMP guidelines as written, will create significant cost increases for the
entire development industry. This increased cost will directly affect our
ability to provide affordable housing, and will have a negative impact on the
profitability of commercial and industrial business as well.

We are all concerned with the enviroranent, and we fully understand the
importance of clean water, however, the development industry should not be
singled out and unjustly accused of being the major cause of water pollution.
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Forcing our industry to design expensive, possibly ineffective structures
which could create a serious maintenance liability over time, in order to
meet a numerical standard that will not have a beneficial effect on the water,
will certainly not benefit the general public.

Our industry has made a great deal of progress towards pollution prevention
in recent years. We have made great swides in implementing various design
features to minimize potential pollution, and we have continued to educate
the contractors who work for us about the importance of applying best
management practices during the construction process. These efforts have
made a significant contribution towards prevention of pollution.

We are committed to continue our pollution prevention efforts, and have
akeady agreed to the SUSMP guidelines which were originally submitted to
the Regional Water Quality Control Board. The implementation of the
original SUSMP guidelines without the numerical guidelines will further
minimize any impacts that our industry may have on the environment.

As you know, the County of Los Angeles recently agreed to the 0.75
numerical standard in the unincorporated areas of Los Angeles in an effort to
resolve a lawsuit filed by the Natural Resource Defense Council, without the
input of our industry. To date, the projects submitled to them incorporating
this requirement have not been consistent in the application of their design

¯ criteria. They have each specified a different way to meet this 0.75
numerical standard, and the costs for installation, the effectiveness of each
method, and the complexity and costs for maintenance are still unknown.
These projects should be studied over time and evaluated.

In closing, we would like to request that any new policies which are adopxed
by the Board become effective only on projects which have not received
Tentative Map approval from the governing agency. We hope that the
Board will invest the time it will take to study some of the projects which
have been submitted tlxrough the County of Los Angeles to more fully
understand the .075 requh’ement, the various types of Best Management
Practices that will be cost effective to install and maintain, and that will have
the desired results before adding additional requirements which may have no
benefit to the environment, at a great cost to several industries.
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We hope that the Board will understand our position, and will work with us
towards finding a logical, scientifically based approach to this issue.

Sincerely,

Vice-President of Operations
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VIA FACSIMILE

January 14, 2000                                                                     H

Mr. Dennis Dickerson, Executive Director Building
California Regional Water Quality Control Board

Los Angeles Region
Industry

320 West 4t~ Street, Suite 200 Association
ot" SouthernLos Angeles, CA 90013
California

KE: Building Industry Comments on lhe Standard Urban Stormwater " -
Mitigation Plan (SUSM~P)

’~#9.396,9993

Dear Mr. Dickerson:

On behalf of the 1,850 members of the Building Industry Association of Southena
California, we would like to reiterate our concerns expressed to you in our
September 1999 letter and our September 16, 1999 presentation before your
Board on the SUSMP issue.

While our industry continues to support the goals of clean water, we remain
opposed to the plan as written. The inclusion of a numerical mitigation standard
whose benefits have not been proven and whose cost effectiveness has not been
studied makes it impossible for us to support ti’te December 7, 1999 staff proposal.

Let us be clear that the building industry is committed to the goal of cleaning our
stormwater run off. Further, our industry is committed to participating in a
process that truly seeks to achieve this goal. Such a process should include the
testing and study of vasious best management praztices with a focus on pilot
programs which have proven to be effective This process should involve all
affected parties (the regulated community, the municipalities and the
environment~ commurdty) and should be based on sound science.

Because the December 7, 1999 proposal does not provide for any of the process
outlined above, ~e sincerely doubt tha~ it will achieve its stated objective. A~ the
industry principally impacted by thts proposal, we would like to be part of a
process tha~ has a chance of actual, measured, scientifically proven success

We respectfully reques’~ that you and the Board reject the concept of a numencal
mitigation standard. We look forward to making ~ ~orough presentatiop.
outlining all of our thoughts and concerns on these issucs during your Jarwars.’ 26,
2000 public heanng.

Sincerely,

Executive Vice President

I(- ~ t ~ R0068553



J~l~ 1 ~ ~i~00 ~J Greg Sweel
1920 6th Street #343

l~ Y: .................. ,,           Santa Monica~ CA 90405

January 13, 2000

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013

RE: Support for Three Quarter-Inch standard to Reduce Runoff from New and Redevelopment

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urban runoff, the number one source of pollution to
our coastal and inland waters. On January 26, 2000, we urge you to adopt reasonable design
standards for sizing treatment control Best Management Practices at specified new and
redevelopments: Ensure that these developments mitigate, through treatment or infiltration, 100% of
the runoff generated by up to and including a three quarter-inch storm, with no exceptions. By
adopting this standard, you and the Regional Board have the opportunity to alter our current course
towards worsening water pollution.

Today approximately 50% of our rainfall is converted into runoffthat builds in toxicity as it crosses
parking lots, building sites, industrial sites, automotive repair garages, and gas stations before it is
charmeled and runs untreated into the ocean. With the most infamous urban runoffproblem in the
,nation, ~d .little,measur.a,.,ble req.uir_ements in the municipal storm water permits, we have countless
oeacnes mat are n’equenuy unsate tor swimming; creeks and streams with-water that is unsafe to
drink; and inland and coastal waters that pose health risks to aquatic life.

The three quarter-inch standard was supported by the Los Angeles Times in its October 6th editorial
as a "promising new approach... [that] could well keep ocean pollution from worsening and help
prevent beach closings," and a "good start in dealing with a tough problem."

The three quarter-inch standard also makes economic sense. First, reducing storm water pollution in
the planning phase of construction is the most cost-effective way to solve the runoff problem.
Second, urban runoff is bad for our regional economy. Los Angeles County coastal tourism and
recreation businesses generate over two billion dollars annually, but these businesses are largely
dependent on the health of the coastal resources to attract their customers. As the health of the
coastline declines, so does business (just ask any businessperson near Huntington Beach) - and with
billions of dollars at stake, the health of our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of the three quarter-inch standard will
soon have a transformative impact on the amount of polluted runoffthat invades our streams, rivers
and coastal waters. For the health of local aquatic life, for the health of the 60 million people who
visit Los Angeles County beaches annually, for the health of our regional economy, and for a more
livable Los Angeles, please adopt the three quarter-inch standard, with no exceptions, to mitigate the
effects of urban runoff from new and redevelopment.

Sincerely,



MALIBU BAY COMPANY

RECEIVED

ZO~I JAN 20 I1:5:) I: 50
January 18, 2000

Mr. Dennis Dickerson, Executive Director                                 " ....
Los Angeles Regional Water Quality Control Board
320W. 4th Street, Suite 200
LosAngeles, California 90013

Re: Support for Standards to Reduce Runoff from New Development and Redevelopment

Dear Mr. Dickerson:

I am writing to you as a commercial property owner, developer, environmentalist, water sport activist
(surfer, swimmer, paddler, skindiver and sailor) and concerned California citizen.

On January 26, 2000 you have the opportunity to significantly reduce urban runoff, the number one
source of pollution to our coastal and inland waters. I urge you to adopt a Standard Urban Stormwater
Mitigation Plan (the "’Plan") for the Cities in Los Angeles County, reducing urban runoff from new
development and redevelopment. By adopting the Plan, you and the Regional Board have the opportunity
to alter our current course towards worsening water pollution.

As a property owner and developer in Malibu, we have self-imposed runoff regulations on two proposals
we currently have pending. Both of these projects will retain and treat runoff from the new development.
While it would be ideal if every property developer would volunteer this, the reality of the economics is
that most do not. For this reason, I urge you to not only require retention and treatment of runoff, but to
make the Plan’s regulations (including the definitions and standards) specific and clear so that it can be
properly planned and implemented. In addition it is critical that the exemptions from the definition of
runoff as contained in the December RWQCB drag of the Plan be eliminated, particularly, the exemption
of rooftop runoff (which is ludicrous).

Requiring treatment makes economic sense. While it is a significant cost to the developer to provide
treatment, addressing the problems in the planning phase of construction is the most cost-effective way to
solve the runoff problems (versus trying to fix problems after the fact). Second, urban runoff is bad for
our regional economy. Los Angeles County coastal tourism and recreation businesses generate over two
billion dollars annually, but these businesses are largely dependent on the health of the coastal resources
to attract their customers. As the health of the coastline declines, so does business.

In a region that is constantly being built and rebuilt, adoption of new standards will soon have a
transformative impact on the amount of polluted runoff that invades our streams, rivers and coastal
waters. For the health of local aquatic life, for the health of the 60 million people who visit Los Angeles
County beaches annually, for the health of our regional economy, and for a more livable Los Angeles,
please adopt standards to mitigate the effects of urban runoff from new and redevelopment.
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January 19, 2000

Mr. Dennis Dickel~orl, Executive Director " ~ ~ ~’ LI ~
Los Angeles Regional Water Quality Control Board
320W. 4thStr~t, Suite200

20 2:I0Los Angeles, California 90013

RE: Suppod for Three Quarter-Inch Standard to Reduce Rur~f~from, New and Redevelopment

Dear Mr. Dickerson:                                            . ~

I am a member of the Board of Directors of TreePeople, and I wanted you to know that after five
years of research, TreePeo~e has demonstrated the benefits and feasibility of capturing
rainwater and recycling iL TreePeople brought together leading experts to develop best
management practices, and then showed how easily they could be implemented.

Now, you have the opportunity to significantly reduce urban runoff, the number one source of
pollution to our coastal and inland v~ters. On January 26, 2000, we urge you to adopt reasonable
design standards for sizing treatment control Best Management Practices at specified newand
redevelopments: Ensure that these developments mitigate, through treatment or infiltration, 100%
of the runoff generated by up to and including a three quarter-inch storm, with no exceptions. By
adopting this standard, you and the Regional Board have the opportunity to alter our current

Today approximately 50~ of our rainfall is converted into runoff that Ixilds in toxicity as it crosses
parking lots, building sites, industrial sites, automotive repair garages, and gas stations before it
is channeled and runs untreated into the ocean. V~h the most infamous urban runoff problem in
the nation, and little measurable requirements in the municipal storm v~ater permits, we have
countless beaches that are frequently unsafe for swimming; creeks and streams with v~ater that is
unsafe to ddnk; and inland and coastal v~ters that pose health dsks to aquatic life.

The three quarter-inch standard also makes economic sense. First, reducing stO~Tn v~ater
poil~on in the planning phase of constnJction is the most cost-elfeclive ~y to solve the runoff
problem. Second, urban runoff is bad for our regional economy. Los Angeles County coastal
toudsm and recreation businesses generate over t, ao billion dollars annually, but these
businesses are largely dependent on the health of the coastal resources to attract their
customers. As the health of the coastline declines, so does business (just ask any
businessperson near Huntington Beach) - and with billions of dollars at stake, the health of our
entire regional ecorKxny is impacted.

In a region that is constantly being I~lt and rebuilt, adoption of the three quarter-inch standard
will soon have a ttansfo~native impact on the amount of polluted runoff that invades our streams,
rivers and coastal ’,~tem. For the health of local aquatic life, for the health of the 60 million
people who visit Los Angeles County beaches annually, for the health of our regional economy,
and for a mote livable Los Angeles, please adopt the three quarter-inch starxlard, with no
exceptions, to mitigate the effects of urban runoff from new and redevelopment.

We’ve shown that it is feasible. Now it is up to you to ensure that it actually happens. Thank you
for your consideration.

Sincerely,

Jan Bo King
Member of the Board of TreePeople
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January 18, 2000

Dennis Dic~erson, Executive Director
~ ~ ~" ~ ¯ "~

Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013 ~’~1 J~i’~ 20 P 2:13

RE: Support for Three Quarter-Inch Standard to Reduce l~noff fi’om New and Redevelgpmem
... .....

Dear Mr. Dickerson: ~ ¯ : ~’

I warned you to Bow tim ~er five years of research the Los Angeles based environmental organization
TreePeople has demonstr=ed the benefits and feasibility of capturing rainwater and recycling it.
Tree, People brought togetl~r leading experts to develop best n’~nagcment practices, and then s~wed how
easily they could be implemented.

Now, you have the opportunity to significantly reduce urban runoff, the number one source ofpollmion to
our coastal and inland waters. On January 26, 2000, we ~ge you to adopt reasonable design standards for
sizing treatment comrol Best Management ~ra~ces at specified new and redevelopments: Ensure that
these developments mitigate, t~ough treatment or infiltration, 100% oftbe runoffgenerated by up to md
including a three quarter-inch storm, with no exceptions. By adopting this standard, you and ~ R~ional
Board have the opportuni~, to ~er our current course towards wors~ng water pollution.

Today approximately 5O% of our rainfall is converted into runoffthat builds in toxicity as it crosses
parking lots, building sites, industrial sites, a,,tomotive repair garages, and gas stations before it is
channeled and runs untreated into the ocean. With the most infamous urban runoff problem in the nation,     :’
and little measurable requirements in the municipal storm water permits, we have countless beaches that
are ~equently unsafe for swimming; creeks and streams with water that is unsafe to drinL aad inland and
coastal waters that pose health risks to aquatic life.

The three quarter-inch standard also makes economic sense. First, reducing storm water pollution in the
planning phase of construction is the most cost-effective way to solve the runoff.problem Second, urban
runoffis bad for our regional economy. Los Angeles County coastal tourism and recreation businesses
generate over two billion dollars annually, but these businesses are largely dependent on the health of the
coastal resources to attract their customers. As the health of the coastline declines, so does business (just
ask any businessperson near Huntington Beach) - and with billions of dollars at stake, the health of our
entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption oftbe three quarter-inch standard will soon
have a transformative impact on the amount of polluted runoffthat invades our streams, rivers and coastal
wate~. For the health of local aquatic life, for the health of the 60 million people who visit Los Angeles
County beaches annually, for the health of our regional economy, and for a more livable Los Angeles,
please adopt the three quarter-inch standard, with no exceptions, to mitigate the effects of urban runoff
fi’om new and redevelopment.

We’ve shown that it is feasible. Now it is up to you to ensure that it actually happens.

Thank you for your consideration.

" Sine~ely,
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January 18, 2000

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320W. 4thStre~t, Suite200 20l~I JAil 20 P 2:02Los Angeles, California 900 i 3

RE: Support for Three Quarter-lnch Standard to Reduce Runoff from New and Redevelopment

Dear Mr. Dickerson: -~    , ,r

I wanted you to know that after five years of research, the Los Angeles based environmental organization
TreePeople has demonstrated the benefits and feasibility of capturing rainwater and recycling it.
TreePeople brought together leading experts to develop best management practices, and then showed how
easily they could be implemented.

Now, you have the opportunity to significantly reduce urban runoff, the number one source of pollution to
our coastal and inland waters. On January 26, 2000, we urge you to adopt reasonable design standards for
sizing treatment control Best Management Practices at specified new and redevelopments: Ensure that
these developments mitigate, through treaunent or infiltration, 100% of the runoff generated by up to and
including a three quarter-inch storm, with no exceptions. By adopting this standard, you and the Regional
Board h~tve the opportunity to alter our current course towards worsening water pollution.

Today approximately 50% of our rainfall is converted into runoffthat builds in toxicity as it crosses
parking lots, building sites, industrial sites, automotive repair garages, and gas stations before it is
channeled and runs untreated into the ocean. With the most infamous urban runoff problem in the nation,
and little measurable requirements in the municipal storm water permits, we have countless beaches that
are frequently unsafe for swimming; creeks and streams with water that is unsafe to drink; and inland and
coastal waters that pose health risks to aquatic life.

The three quarter-inch standard also makes economic sense. First, reducing storm water pollution in the
planning phase of construction is the most cost-effective way to solve the runoff problem. Second, urban
r~moff is bad for our regional economy. Los Angeles County coastal tourism and recreation businesses
generate over two billion dollars annually, but these businesses are largely dependent on the health of the
coastal resources to attract their customers. As the health of the coastline declines, so does business Oust
ask any businessperson near Huntington Beach) - and with billions of dollars at stake, the health of our
entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of the three quarter-inch standard will soon
have a transformative impact on the amount of polluted runoff that invades our streams, rivers and coastal
waters. For the health of local aquatic life, for the health of the 60 million people who visit Los Angeles
County beaches annually, for the health of our regional economy, and for a more livable Los Angeles,
please adopt the thi’ee quarter-inch standard, with no exceptions, to mitigate the effects of urban runoff
from new and redevelopment.

We’ve shown that it is feasible. Now it is up to you to ensure that it actually happens.

Thank you for your consideration.

R0068558

I I -



January 14, 2000

Mr. Dennis A. Dickerson                                     ’-
Califomia Regional Water Quality Control Board
Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

Re: Proposed Standard Urban Storm Water Mitigation Plan
and Regional Board Meeting of January 26, 2000

Dear Mr. Dickerson:

We are writing this letter in response to your request for written comments
in advance of your upcoming Board Meeting of January 26, 2000.

As we have previously communicated to you, we strongly oppose the
numerical standards proposed in the new Standard Urban Stormwater
Mitigation Plan (SUSMP) guidelines. We also object to the most recent
modifications which have been made to the previously submitted SUSMP’s,
specifically the addition of new categories and the additional restrictions
definining "hillside development", the addition of a category for parking lots
containing 25 or more spaces, and the additional category concerning
projects discharging into an "environmentally sensitive" area.

The SUSMP guidelines you are proposing to adopt at the January 26, 2000,
Regional Water Quality Control Board are totally unacceptable. These new
SUSMP guidelines as written, will create significant cost increases for the
entire development industry. This increased cost will directly affect our
ability to provide affordable housing, and will have a negative impact on the
profitability of commercial and industrial business as well.

We are all concerned with the environment, and we fully understand the
importance of clean water, however, the development industry should not be
singled out and unjustly accused of being the major cause of water pollution.

THE NEWHALL LAND AND FARMING COMPANY, 23823 VALENCIA BOULEVARD, VALENCIA, CA 91355-2194

teL 66t.255.4000 FAX 661.255.3960 WEBSITE: www.newhall.corn
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Forcing our industry to design expensive, possibly ineffective structures
which could create a serious maintenance liability over time, in order to
meet a numerical standard that will not have a beneficial effect on the water,
will certainly not benefit the general public.

Our industry has made a great deal of progress towards pollution prevention
in recent years. We have made great strides in implementing various design
features to minimize potential pollution, and we have continued to educate
the contractors who work for us about the importance of applying best
management practices during the construction process. These efforts have
made a significant contribution towards prevention of pollution.

We are committed to continue our pollution prevention efforts, and have
already agreed to the SUSMP guidelines which were originally submitted to
the Regional Water Quality Control Board. The implementation of the
original SUSMP guidelines without the numerical guidelines will further
minimize any impacts that our industry may have on the environment.

As you know, the County of Los Angeles recently agreed to the 0.75
numerical standard in the unincorporated areas of Los Angeles in an effort to
resolve a lawsuit filed by the Natural Resource Defense Council, without the
input of our industry. To date, the projects submitted to them incorporating
this requirement have not been consistent in the application of their design
criteria. They have each specified a different way to meet this 0.75
numerical standard, and the costs for installation, the effectiveness of each
method, and the complexity and costs for maintenance are still unknown.
These projects should be studied over time and evaluated.

In closing, we would like to request that any new policies which are adopted
by the Board become effective only on projects which have not received
Tentative Map approval from the governing agency. We hope that the
Board will invest the time it will take to study some of the projects which
have been submitted through the County of Los Angeles to more fully
understand the .075 requirement, the various types of Best Management
Practices that will be cost effective to install and maintain, and that will have
the desired results before adding additional requirements which may have no
benefit to the environment, at a great cost to several industries.
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We hope that the Board will understand our position, and will work with us
towards finding a logical, scientifically based approach to this issue.

Sincerely,

Ross Pistone
Vice-President of Operations



January 17, 2000

Mr. Dennis Dickerson, Executive Officer
Los Angeles Regional Water Quality Control Board
320 West 4t~ St., Suite 200
LosAngeles, CA 90013

RE: Standard Urban Stormwater Mitigation Permit

Dear Mr. Dickerson:

Friends of the Los Angeles River (FoLAR) fully concur with the comments submitted by NRDC on
Friday, January 14, 2000.

In addition we would like to submit comments relating to our own experiences with development ’
standards in Los Angeles.

In November of 1998, FoLAR entered into a mitigation agreement with Legacy Partners
Commercial, Inc. for the development of a business park on 49 acres at the Taylor Yards. This
agreement was included in the final Mitigated Negative Declaration for the property. The Taylor
Yards are a dveffront property which had never been previously developed or paved. FoLAR’s
concerns were related to the inherent increase in runoff that standard development practices would
necessarily cause to contribute to this soft bottom section of the river. Legacy’s president, Bill
Shubin, being an avid surfer, shared our concerns.

FoLAR’s consultants worked jointly with Legacy’s engineering experts to develop a drainage
design plan, which would retain and detain surface water runoff and would implement surface water
quality measures. The plan was designed so as not to increase peak flows of surface water runoff in
a 100-year storm event.

Facilities were designed to prevent or otherwise minimize surface water runoff from the developed
parcel. Efforts resulted in a parking lot and landscaping design which direct surface water runoff to
bio-swales, allowing for natural percolation of rainwater to the groundwater via an 18" perforated
pipe subdrain system. The final design accomplished a system that can immediately accommodate a
1/2" rain event every 24 hours. Additionally, storm drain improvements were designed to drain
surface water runoff on-site during the peak period of a 100-year storm event. This latter is
accommodated through detention, which then over time allows gradual percolation through the
bioswales.

t~- 3Z3
~ FoLAR P.O. Box 292134 Los Angeles, CA 90029 323.223.0585
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The innovative design has the positive result of accommodating a capital event (and detaining the
additional peak flows) while eliminating the need for certain on-site storm drain improvements.
Storm drain cost savings were re-allocated to construct a system for retention and percolation.

Much of the resistance within the building industry seems to stem from a fear that approvals will be
too difficult to obtain or that these new standards will send development costs skyrocketing

Our experience with Legacy shows that costs are not necessarily increased, but shifted. And while
initial meetings with building and safety and other agencies were challenging, a spirit of
cooperation prevailed and these innovative concepts were readily approved. Moreover, it will be
easier and easier with each new project. Change is possible and in this instance, necessary.

We agree with Legacy Partners’ Michael Conway, project manager who says he "can point to this
project as evidencing successful cooperation between private industry and public interest." And we
would encourage other developers to follow their lead.

Melanie Winter
Executive Director
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January 18, 2000

Dennis Dickerson, Executive Director                                     ~-:--
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013

RE: Support for Three Quarter-Inch Standard to Reduce Runoff from New
and Redevelopment

Dear Mr. Dickerson:

I am the vice chair of the Board of Directors of TreePeople, and I
wanted you to know that after five years of research, TreePeople has
demonstrated the benefits and feasibility of capturing rainwater and
recycling it. TreePeople brought together leading experts to develop best
management practices, and then showed how easily they could be
implemented.

Now, you have the opportunity to significantly reduce urban runoff,
the number one source of pollution to our coastal and inland waters. On
January 26, 2000, we urge you to adopt reasonable design standards for
sizing treatment control Best Management Practices at specified new and
redevelopments: Ensure that these developments mitigate, through
treatment or infiltration, 100% of the runoff generated by up to and
including a three quarter-inch storm, with no exceptions. By adopting this
standard, you and the Regional Board have the opportunity to alter our
current course towards worsening water pollution.

Today approximately 50% of our rainfall is converted into runoff that
builds in toxicity as it crosses parking lots, building sites, industrial sites,
automotive repair garages, and gas stations before it is channeled and runs
untreated into the ocean. With the most infamous urban runoff problem in
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the nation, and little measurable requirements in the municipal storm water
permits, we have countless beaches that are frequently unsafe for
swimming; creeks and streams with water that is unsafe to drink; and inland
and coastal waters that pose health risks to aquatic life.

The three quarter-inch standard also makes economic sense. First,
reducing storm water pollution in the planning phase of construction is the
most cost-effective way to solve the runoff problem. Second, urban runoff
is bad for our regional economy. Los Angeles County coastal tourism and
recreation businesses generate over two billion dollars annually, but these
businesses are largely dependent on the health of the coastal resources to
attract their customers. As the health of the coastline declines, so does
business (just ask any businessperson near Huntington Beach) - and with
billions of dollars at stake, the health of our entire regional economy is
impacted.

In a region that is constantly being built and rebuilt, adoption of the
three quarter-inch standard will soon have a transformative impact on the
amount of polluted runoff that invades our streams, rivers and coastal
waters. For the health of local aquatic life, for the health of the 60 million
people who visit Los Angeles County beaches annually, for the health of our
regional economy, and for a more livable Los Angeles, please adopt the
three quarter-inch standard, with no exceptions, to mitigate the effects of
urban runoff from new and redevelopment.

We’ve shown that it is feasible. Now it is up to you to ensure that it
actually happens.

Thank you for your consideration.

Sincerely,

Vice Chair, Board of TreePeople

[ [ - 5 "Z. G R0068565



January 18, 2000

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013                                                              :

RE: Support for Three Quarter-Inch Standard to Reduce Runoff from New and Redevelopment       - .~

Dear Mr. Dickerson:                                                                       ~.:

I wanted you to know that after five years of research, the Los Angeles based environmental organization
TreePeople has demonstrated the benefits and feasibility of capturing rainwater and recycling it.
TreePeople brought together leading experts to develop best management practices, and then showed how
easily they could be implemented.

Now, you have the opportunity to significantly reduce urban runoff, the number one source of pollution to
our coastal and inland waters. On January 26, 2000, we urge you to adopt reasonable design standards for
sizing treatment control Best Management Practices at specified new and redevelopments: Ensure that
these developments mitigate, through treatment or infiltration, 100% of the mnoffgenerated by up to and
including a three quarter-inch storm, with no exceptions. By adopting this standard, you and the Regional
Board have the opportunity to alter our current course towards worsening water pollution.

Today approximately 50% of our rainfall is converted into runoff that builds in toxicity as it crosses
parking lots, building sites, industrial sites, automotive repair garages, and gas stations before it is
channeled and runs untreated into the ocean. With the most infamous urban runoff problem in the nation,
and little measurable requirements in the municipal storm water permits, we have countless beaches that
are frequently unsafe for swimming; creeks and streams with water that is unsafe to drink; and inland and
coastal waters that pose health risks to aquatic life.

The three quarter-inch standard also makes economic sense. First, reducing storm water pollution in the
planning phase of construction is the most cost-effective way to solve the runoffproblem. Second, urban
runoff is bad for our regional economy. Los Angeles County coastal tourism and recreation businesses
generate over two billion dollars annually, but these businesses are largely dependent on the health of the
coastal resources to attract their customers. As the health of the coastline declines, so does business (just
ask any businessperson near Huntington Beach) - and with billions of dollars at stake, the health of our
entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of the three quarter-inch standard will soon
have a transformative impact on the amount of polluted runoff that invades our streams, rivers and coastal
waters. For the health of local aquatic life, for the health of the 60 million people who visit Los Angeles
County beaches annually, for the health of our regional economy, and for a more livable Los Angeles,
please adopt the three quarter-inch standard, with no exceptions, to mitigate the effects ofurhan runoff
from new and redevelopment.

We’ve shown that it is feasible. Now it is up to you to ensure that it actually happens.

Thank you for your consideration.

Sincerely,



Surfrider Foundation
South Bay Chapter

~onservation ¯ Research ¯ Education
A Nonprofit Environmental Organization

January 19, 2000
Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013

Dear Mr. Dickerson:

The South Bay Chapter of the Surfrider Foundation is deeply involved in protecting and improving the South Bay surf
and beach experience. Our primary efforts include water quality monitoring, enhancing education and awareness,
environmental activism, and ensuring continued access to our beaches and ocean.

You have the opportunity to significantly reduce urban runoff, the number one source of pollution to our coastal and
inland waters. On January 26, 2000, we urge you to adopt reasonable design standards for sizing treatment control
Best Management Practices at specified new and re-developments: Ensure that these developments mitigate, through
treatment or infiltration, 100% of the runoff generated by up to and including a three quarter-inch storm, with no
exceptions. By adopting this standard, you and the Regional Board have the opportunity to alter our current course
towards worsening water pollution.

Today, approximately 50% of our rainfall is converted into runoff that builds in toxicity as it crosses parking lots,
building sites, industrial sites, automotive repair garages, and gas stations before it is channeled and runs untreated to
the ocean. With the nation’s most infamous urban runoff problem, and few measurable requirements in the municipal
storm water permits, we have countless beaches that are often unsafe for swimming; creeks and streams with water
that is unsafe to drink; and inland and coastal waters that pose health risks to aquatic life.

The three quarter-inch standard was supported by the Los Angeles Times in its October 6th editorial as a "promising
new approach... [that] could well keep ocean pollution from worsening and help prevent beach closings," and a
"good start in dealing with a tough problem."

The three quarter-inch standard also makes economic sense. First, reducing storm water pollution in the planning
phase of construction is the most cost-effective way to solve the runoff problem. Second, urban runoff is bad for our
regional economy; Los Angeles County coastal tourism and recreation businesses generate over two billion dollars
annually, but these businesses are largely dependent on the health of the coastal resources to attract their customers.
As the health of the coastline declines, so does business (just ask any business owner near Huntington Beach) - and
with billions of dollars at stake, the health of our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of the three quarter-inch standard will soon have a
transformalJve impact on the amount of polluted runoff that invades our streams, rivers and coastal waters. For the
health of local aquatic life, for the health of the 60 million people who visit Los Angeles County beaches annually, for
the health of our regional economy, and for a more livable Los Angeles, please adopt the three quarter-inch standard,
with no exceptions, to mitigate the effects of urban runoff from new and redevelopment.

AI Miller
Executive Committee, South Bay Suffrider

! t - "~ "2. ~                                                   R0068567
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Education for Sustainable Living
] 718 Wellesley Ave.

Los Angeles; CA 90025 USA
Phone: 310-826.6t52
Net: ak870@lafn.org

Z~ J~i:l 21 I~ 2:L~219 January, 2(X)O

Dennis Dickerson, Executive Director               -’~-~: "
Los Angeles Regional Water Quality Control Board
320 W. 4fh Street, Suite 200
Los Angeles, CA 90013

Dear Dennis Dickerson:

You have the opportunity to significant~ reduce urban runoff, the number one .....
source of pollution to our coastal and inland waters. On January 26, 2000, we
urge you to adopt reasonable design standards for sizing treatment control Best
Management Practices at specified new and redevelopments: Ensure that the~e
developments mitigate, through treatment or infiltration, 100% of the runoff:
generated by up to and including a three quarter-inch sto _rr~t~, with no
exceptions. By adopting this standard~, you and the Regional Board have the’
opporfunih/to alter our current course towards worsening, water pollution.

Today, approximately, 50% of our rainfall is converted into runoff that builds in
toxici~ as it crosses parking .lots, building sites, industrial sites, automotive repair
garages, and gas stations before it is channeled .and runs untreated into the-

- ocean. With the most infamous urban runoff problem inthe nation, and little      -
measurable requirements in the municipal stormwater permits, we have
countless beaches that are frequently unsafe for swimming; creeks and streams
with water that is unsafe fo drink; and inland and coastal waters that pose health
risks fo aquatic life.

The three quarter-inch standard was supported by the Los Angeles Times in its
October 6th editorial as a"promising new approach::-. [that] could well keep ....
ocean pollution from worsening and help prevent beach closings," and a "good.
start in dealing with a tough problem."

¯ . The three quarter-inch Standard also makes economic sense. First, reducing
storm water pollution in .the planning phase of construction is the most cost-
effective way to solve the runoff problem. Second, urban runoff is bad for our
regional economy. Los Angeles County coastal tourism and recreation .

.... businesses.gen_.erate over two billion dollars annually, but these businesses are
largelyd~pendent on the health of the coastal, resources to attracttheir
customers. As the health of the coastline declines, so does business (just ask any
businessperson near Huntington Beach) - and with billiens of dollars at stake, the
health of our entire regional economy is impacted.
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Stephanie Balikos
29 Brooks Apt #2
Venice, CA 90291

January 19, 2000

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013

RE: Support for Three Quarter-Inch Standard to Reduce Runoff from New and Redevelopment

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urban runoff, the number one source of pollution to
our coastal and inland waters. On January 26,-2000, we urge you to adopt reasonable design
standards for sizing treatment control Best Management Practices at specified new and
redevelopments: Ensure that these developments mitigate, through treatment or infiltration, 100% of
the runoffgenerated by up to and including a three quarter-inch storrn, with no exceptions. By
adopting this standard, you and the Regional Board have the opportunity to alter our current course
towards worsening water pollution.

Today approximately 50% of our rainfall is converted into runoffthat builds in toxicity as it crosses
parking lots, building sites, industrial sites, automotive repair garages, and gas stations before it is
channeled and runs untreated into the ocean. With the most infamous urban runoffproblem in the
nation, and little measurable requirements in the municipal storm water permits, we have countless
beaches that are fi’equently unsafe for swimming; creeks and streams with water that is unsafe to
drink; and inland and coastal waters that pose health risks to aquatic life.

The three quarter-inch standard was supported by the Los Angeles Times in its October 6th editorial
as a "promising new approach... [that] could well keep ocean pollution fi’om worsening and help
prevent beach closings," and a "good start in dealing with a tough problem."

The three quarter-inch standard also makes economic sense. First, reducing storm water pollution in
the planning phase of construction is the most cost-effective way to solve the runoff problem.
Second, urban runoffis bad for our regional economy. Los Angeles County coastal tourism and
recreation businesses generate over two billion dollars annually, but these businesses are largely
dependent on the health of the coastal resources to attract their customers. As the health of the
coastline declines, so does business Oust ask any businessperson near Huntington Beach) - and with
billions of dollars at stake, the health of our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of the three quarter-inch standard will
soon have a transformative impact on the amount of polluted runofftbat invades our streams, rivers
and coastal waters. For the health of local aquatic life, for the health of the 60 million people who
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New and Redevelopment Runoff Standards Page 2 of 2

visit Los Angeles County beaches annually, for the health of our regional economy, and for a more
livable Los Angeles, please adopt the three quarter-inch standard, with no exceptions, to mitigate the
effects of urban runoff fi’om new and redevelopment.

It will probably be expensive but it will be worth it to me.

R0068571
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J~u~ 21, 2000

Mr. Dennis I)ickcrson, Exe~utive DireCtor
Los Angeles l~gional Water Quality Control Board
320W. 4± Street, Suit~ 200
LosAngeles, California 90013

RE: Comments on Proposal to Reduce Runoff from New and Redevelopment under
the Municipal Stormwater Permit

Dear M~. Dickcrson:

Thank yOu for this opportunity to provide coraments on the proposed model program for
stormwater management in new and redevelopnmnt.

Background
For yottr information, Playa Vista is a new residential and com_m~rc~al development in
West Los Angeles which has recently won the Local Government Commission western
United States Awahanee Award for Rs unique sustainable design. Incorporated into this
design is a cutting edge stormwater management program. Playa Vista, for over 10
years, has been actively incorporating evolving srormwater management concepts into its
development and re~velopment plans. In fact, Playa vista, to demonstrate its leadership
on this important ocean protection issue, has chosen to set a go’,d for itself of no increase
in pollutants of concern after development of the project. This level of performance is
well above your proposed standarcL

However, it is important to note that Playa Vista had a unique opportunity to accomplish
this objective because of the significant off-site ar~as that drain through the property.
Most projr~s will not have this kind of opportunity.

Assessment oi’ Board Proposal
We agro~ with t.h¢ basic conc~lx that there is a need to develop ccitecia for new projects
to manage ~tormwatm- in a way that reduces the increase in pollution from new
developments.

You and th© Los Angeles municipalities do have the opporttmity to significantly reduce
urban runoff pollution through the adoption of critmia for controlling urban runoff, which
has been cited as the number one source of pollution to our coastal and inland wamrs.
We encourage all parties to move forward in establisl’dng a program to improve the
runoff from development and redevelopment proje~ts. The Playa Vista project is ,~©ry
concerned with the health of the Santa Monica Bay in general, and specifically the
Ballona Cr~k estuary area and Marina del Rey. Both of these water bodies am viewed
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left. Dennis Dick~rson
Page 2 of 3

as a ecological assets to th~ project and our project has been designed to integrate
protections for these resources into our surface water management program. The project
is v~/concerned about the continued degradation of these watts by g~neral ttrban
runoff, which includes trash and debris as wall as other pollutants. The long texm health
of our planned restoration of the Ballona wetland and th~ creation of a new water feature
and habitat ar~as adjacent to the Marina del Rey is also dependent on upslxe.,sm water
quality.

While we support the inmnt of the Board’s proposal, we would like to r~commend some
additional technical assessments that if done before adoption of the Board’s proposal
would provide for a strong result. These include:

The rainfall analysis performed is very limited. First, the analysis of only a couple of
raingages is problematic in that ther~ is the potential for a wide variation in storm
charaet.~stics that might lead one to develop mor~ specific standards. Second, the
rainfall analysis was pexformed on a 24-hour basis. Since the even’age storm duration is
about 11 to 14 hours (Stenstrom and Slxed~r,1993: Assessment of Storm Drainage
Sources of Contaminants to Santa Monica Bay, Volum~ I), this type of analysis would
t~nd to truncate actual rain evonts, potemially leading to the conclusion that more
stormwamr would b~ treated than might re~lly occur. Third, we do not believe that the
use of raingag¢ analysis alone is appropriat~ for setting standards. What should occur is
the use of raiRfall runoff models to assess other factors that can affect the performance of
BMPs.

The use of a design storm (depth of rainfall) is appropriate for BMPs whe~ the dominant
treatment mechanism is resulting �,’ith~r directly or indirectly from sWrag¢. It is not
appropriat~ for BlVIPs which ~re "flow-through" such a swales, filters, and infiltration.
The perfoxmance of ~ BMPs in terms of treatment of a cex~in volume of runoff is
much beJzer evaluaW, d through the investigation of rainfall inteasities rather than a rainfal]
depth oyez a long rime period. This could b¢ done through the analysis of long-term
hourly or, ¢vcn better, 15-rninute raingage data and th~n rainfalFmnoff modeling.

The selection of design criteria should include an evaluation of actual site designs with
assessment of �ffcctiveness through the use of rainfalFmnoff modeling and analysis of
ceats. This serves a numbe~" of importam purposes. We believe than in many cases, there
is the poumrial to save money and achieve be.trot water quality through good site designs.
Much of th© opposition that the Board is facing on this issue is the perception that
imposed standards will impose economic hardships. We believe that producing a ntunber
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of site examples as a part of the criteria selection work is critical to gainiug the support
and approval of both the municipalities and dcvvlopers, as well as the public and the
environmental community.

There is a need from both a technical perspective as well as a community acceptance
perspective to conduct additional technical analyses as well as cost-effectiverte~s
evaluations. This should be done with a broad group of stakeholders to help select and
implement a crimria that will b~ accepted and successful. Playa Vista supports the efforts
to d~velop such a standard and would be pleased to provide more detailed input on this
manner. If you should have any questions, plea~ contact Catherine Tyrrdl,
Environmental Affairs Director at (310) 448-4676.

Since~’~ly,

David A. Herbst
Vice Presidem
Corporate Affairs

Sara Wan
Peter Douglas
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Dermis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4t" Street, Suite 200
Los Angeles, California 90013                                                .~.

Support for Three Quarter-Inch Standard to Reduce Runoff from New and Redevelopmen~"~RE:

Dear Mr. Dickerson:

I am a member of the Board of Directors of TreePeople, and I wanted you to know that after five
years of research, TreePeople has demonstrated the benefits and feasibility of capturing rainwater
and recycling it. TreePeople brought together leading experts to develop best management
practices, and then showed how easily they could be implemented.

Now, you have the opportunity to significantly reduce urban nmoff, the number one source of
pollution to our coastal and inland waters. On January 26, 2000, we urge you to adopt reasonable
design standards for sizing treatment control Best Management Practices at specified new and
redevelopments: Ensure that these developments mitigate, through treatment or infiltration, 100%
of the nmoff generated by up to and including a three quarter-inch storm, with no exceptions. By
adopting this standard, you and the Regional Board have the opportunity to alter our current course
towards worsening water pollution.

Today approximately 50% of our rainfall is convened into runoffthat builds in toxicity as it crosses
parking lots, building sites, industrial sites, automotive repair garages, and gas stations before it is
channeled and runs untreated into the ocean. With the most infamous urban nmoff problem in the
nation, and little measurable requirements in the municipal storm water permits, we have countless
beaches that are frequently unsafe for swimming; creeks and streams with water that is unsafe to
drink; and inland and coastal waters that pose health risks to aquatic life.

The three quarter inch standard also makes economic sense. First, reducing storm water pollution
in the planning phase of construction is the most cost-effective way to solve the runoff problem.
Second, urban runoff is bad for our regional economy. Los Angeles County coastal tourism and
recreation businesses generate over two billion dollars annually, but these businesses are largely
dependent on the health of the coastal resources to attract their customers. As the health of the

tel 213 384 3844

fax 213 384 3833
Tke Wi/tern

3780 Wilshire Blvd. suite 1100
Esther Marsuiies LOS Angele~ Ca. 90010
Landscape Architect Ca. 3752 e-/llai/ miayassoc@~oi.com
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Process
We believe that a thoughtful "process driven" approach should be employed for the
development of appropriate public policy regarding stormwater mitigation in Southern
California. Further, we believe that the SUSMP Policy approved on January 6, 2000 by
the Regional Council of the Southern California Association of Governments (SCAG)
offers a quality process driven approach to SUSMPs. We support this policy, as outlined
below, and would seek its inclusion in the final SUSMP resolution adopted by the
LARWQCB.

The Southern California Association of Governments recommends that:

¯ the Los Angeles Regional Water Quality Control Board not adopt SUSMP numeric
standards until such time as the Board can validate the feasible, technical and
scientific bases for numeric standards.

¯ the Board monitor pilot programs similar to those underway in Los Angeles County.
¯ the Board work closely with cities such as Calabasas, Santa Clarita and Santa

Monica to assess the effectiveness of local initiatives aimed at managing runoff water
flows and quality.

¯ the Boarddevelop a Memorandum of Understanding with SCAG in which SCAG
would incorporate a Best Management Practices for Preventing Storm Water Runoff
Pollution in the Los Angeles Basin project in its Environmental Programs and
Livable Communities work elements. ¯

¯ the Board ask SCAG to manage a legal authorities initiative in which all of the 85
cities in the Los Angeles Basin would work to develop model language which would
then be available for municipal implementation throughout the Basin.

¯ the Board invite SCAG to contribute its Section 208 authorities to a collaboration
with other key organizations/stakeholders in scoping out plans for a watershed
management initiative program in each watershed of the Basin.

¯ the Board evaluate the operating results of watershed (regional) mitigation programs
prior to its consideration of any general retrofit mandates on existing land uses.

¯ the Board and SCAG cooperate with other stakeholders in putting best efforts into
raising the new financial resources needed for planning and implementing these
water quality commitments.

¯ the Board’s staff be encouraged to meet with those SCAG sub-regional councils
affected by the SUSMP program prior to any Board action on these matters.
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Mr. Dermis Dickersoth Executive Offioer
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Dear M.r. Dickerson:

It is my understanding that the California gegional Wattr Quality Control Board - Los Angeles P, egion (Board)
will be holding a publio hearing on lanmu’y 26, 2000 on the adoption of the proposed Standard Urban Storm
Water Mitigation Plans (SUSMP) as req~red undm the the Los Angeles County Municipal Storm Water Permit
(Ord¢r No. 96-0a4). As a Southern California businossperson I support the g, oals of the �lean water, however,
after reviewing the December 7, 1999 revision of the SUSMP, I am opposed to certain provisions within the
piatL

Included in the revised SUSMP are sev=al new and modified definitions that re, striot development activity.
Specifically, I ara eonoemed wi~h th,, attempt to define "Hillside" and "Environtmmtal Semitiv© Area" and the
addition of"Parking Lots" to the list of projeots subject to tl~ SUSMP requirements. These requirm,aents make
the implemmatation of ~.e SUSM1~ completely impractical in many municipalities in the Los Angeles County.
Additionally, the oontinued inclusion of a manerieal mitigation samdard in the SUSMP, whose benefits have not
been proven and whose cog effectiveness has not b¢~ studied, makes it impossfole for me to support the

Once again, let me reiterate that I fully support the goal of cleaning ore" storm water run off. That is why I
support the attached "’Clean Water Initiative," which is also supported by a number of regulate.d industries and
business leaders. This imflative makes a oommitraent to oleaa watrr and, p,~’haps more importantly, it supports
a process by which olean water can become a reality. The process outlined in the Initiative is additionally
supported by the Southern California Association of Governments and would involve all affected parties (the
regulated community, municipalities and the environmental ¢ommumty) in a thoaghdhl process based on sound

Thct’efore, I ~y reqtum that you and the Board delete the language outline above expanding th¢ scope
of dm SUSMP aud tt’j¢ot the implememation of a numerictd mitigation s~tdard. In addition, I ask that you
support the ootnprthtmive "Ckan Water Initiative" as a way of truly aehi¢ving stormwater pollution reduction.
Since~ly,

cc: Mr. Hazed Nahai, Chair R0068578
Cal~omia Re~io~l Water quali~ Coz~l Board, Los ~eles

10960 Wi~hire Boulevard, Suite 1960, Los Angeles, ~alifomia 90024 (310) 479-9900 Fax: (310) 477-8519
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Dear Mr. Dickcrson:

It is my understanding that the California Regional Water Quality Control Board - Los Angeles Region
(Board) will be holding a public hearing on lanuary 26, 2000 on the adoption of the proposed Standard
Urban Stormwater Mitigation Plans (SUSMP) as required under the Los Angeles County Municipal
Stormwater Permit (Order No. 96-054). As a Southern California businessperson I support the goals of
clean water, however, after reviewing the December 7, 1999 revision of the SUSMP, I am opposed to
certain provisions within the plan.

Included in the revised SUSMP are several new and modified definitions that restrict development
activity. Specifically, I am concerned with the attempt to define "Hillside" and "Environmental Sensitive
Area," and the addition of"Parking lots" to the list ofprojects subject to the SUSMP requirements.
These requirements make the implcrnentation of the SUSMP completely impractical in many
municipalities in Los Angeles County.
Additionally, the continued inclusion of a numerical mitigation standard in the SUSMP, whose benefits
have not been proven and whose cost effectiveness has not been studied, makes it impossible for me to
support the proposed SUSMP.
Once again, let me reiterate that I fully support the goal of cleaning our stormwater run off. That is why I
support the attached "Clean Water Initiative," which is also supported by a number of regulated industries
and business leaders. This~Initiative makes a commitment to clean water and, perhaps more importantly,
it supports a process by which clean water can become a reality. The process outlined in the Initiative is
additionally supported by the Southern California Association of Governments and would involve all
affected parties (the regulated community, municipalities and the environmental community) in a
thoughtful process based on sound science and proven techniques.
Therefore, I respectfully request that you and the Board delete the language outlined above expanding the
scope of the SUSMP and reject the implementation of a numerical mitigation standard. In addition, I ask
that you support the comprehensive "Clean Water Initiative" as a way of Italy achieving stormwater
pollution reduction.

Sincerely,

Homes

cc: Mr. Hamid Nahai, Chair
California Regional Water Quality Control Board, Los Angeles Region

R0068580



coastline declines, so does business (just ask any businessperson near Huntington Beach) - and
with billions of dollars at stake, the health of our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of the three quarter-inch standard will
soon have a transformative impact on the amount of polluted runoff that invades our streams, rivers
and coastal waters. For the health of local aquatic life, for the health of the 60 million people who
visit Los Angeles County beaches annually, for the health of our regional economy, and for a more
livable Los Angeles, please adopt the three quarter-inch standard, with no exceptions, to mitigate
the effects of urban runoff from new and redevelopment.

We’ve shown that it is feasible. Now it is up to you to ensure that it actually happens.

Thank you for your consideration

Sincerely,

R0068581
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.~anua.ry 24, 2000

Mr. Dermis Dickerson
Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
320 West Fourth Street, Suite 200
Los Angeles, California 90013

RE: Standard Urban Stormwater Mitigation Plans (SUSk£P)
Los Angeles County Municipal Stormwater Permit (Order No. 96-054)

Dear Mr. Diekerson:

After reviewing the December 7, 1999 revision of the SUSMP, I am opposed to certain provisions
within the proposed plaa. Namely, the att~-mpt to d¢fia¢"hill~ide" and"Environmentally Semitive
Areas," and the addition of"parlcing lots" to the list ofprojeets subj~t to the SUSM1~ requirements
which would restrict development and would make implcmentation oftla¢ SUSM~ impr~tical in many
municipalities in Los Angeles County. Additionally, the continued inclusion ofa ntunerieal mitigation
standard in the SUSM~, whos~ benefits have not ~ proven and whose cost effectiveness has riot
been stadied, makes it impossible for me to support the proposed SUSMP.

I support the Clean Water Initiative (a copy of which is enclosod) which makes a committal-at to clean
water and, perhaps more impox’taatly, supports a process that eotfld make clean water a reality. The
process outl~ed iz the initiative is addidomtlly supported by the $outh~-n California A~soeiation of
Governments and would involve the r~,ulated vommunity, municipalities and the environmental
corttmtmit3, in a process based on science and provna techniques.

I respectfully request that you and the Board dela¢ the langtmg¢ that attempts to define "Hillside"
"Environmental S~sitivv Area" and "Parking Lots" cxp~ading the scope of the SUSlVI~ and reject the
impleme~atation of a numerical mitigation standard. I also aak that you support the ¢ompr~hnt~siv¢
"’Cleau Water Initiative" as a way of aelaimriag stormwat~ pollution reduction.

Sincerely,

Vie~ PreValent
Commtmity Dev¢lopmnat

"iS:cap

Califoraia P,~ional Water Quality Control Board, Los Angeles Rvgioa        R0068582

25129 ]he Old RoocL Suite 316. Stevenson Ronch, Colitomio 91381 -- (66~) 799-1185



Organizations referencing and/or as an attachment or as their sole
submittal including the Clean Water Initiative form letter.

B & E Engineers
Sun Cal Companies
Ventura Affordable Homes, Inc.
Rottman Froman Communities
Lennar Communities
Ben Anderson
Inner City Planning and Development, Inc.
Taylor Woodrow Homes, Inc.
Bill Erlich
Southern California Contractors Association, Inc.
Los Angeles County Board of Real Estate
Shea Homes
Pardee Construction Company
DeVere Anderson Enterprises
Weston Communities
Ann Romano Associates
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THE CLEAN WATER INITIATIVE

The following is an alternative approach to SUSIVfP implementation which is supported
by a variety of public and private organizalio~s, eompanie~ and individuals. Those
supporting this initiative favor eahanced water quality and improved storm water

The centerpiece of this initiative is a strong commitm~at to clean water through actual
and m~le pollutant reduction. This is achieved through an inclusive process driven
approach based on sound science (water quality and waste load analysis) and proven
techniques (applied and tested BMPs). This is far better than simply relying on a
volumetric approach (numeric �~andards) which is based solely on the "quantity" of water
captured rather than the "quality" of the water released.

Commitments
The public and private orgaaizations, companies and individuals supporting this iaitiative
make the following commitm~ts towards dean water and stormwater mitigation in
Southern California:

¯ We commit �o dean water
¯ We commit to implementing quality B~’t Managem~mt Praetioes (BMPs)
¯ We commit to doing dumom’tration projects and pilot programs on specific BMPs
¯ We commit to developing watershed management plans for each watershed in the

Basin
¯ We commit to work cooperatively with all of the other stakeholde~ in this issue

(the regulated community, the environmental community and the municipalities)
to enhance water quality and improve stormwater mazBgement

1~ _xveetation$
While we a~ public and private organizations, companies and individuals are willing to
make important commitments towards clean water and stormwater mitigation, we also
expect the L¢~ Angeles Regienal Water Quality Cona’ol Board (LARWQCB) to live up
to its legal respondbilities x~rding this is.cae. It is our belief that the LARWQCB can
best do this by committing to sutpport only those policies based on sound science, quality
research and proven techniques. To do this it is our expectatioa that the LARWQCB will
do the following analysis to verify the value of their policy initiatives:

¯ Water Quality Analy~
. Waste Load Analysis
¯ Cost F..ffo~:ivm~ A.tmlysis

R0068584
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We believe that a thoughtful "process driven" approach should be. employed for the
development of appropriate public policy regarding stormwatcr mitigation in Southern
California. F’m’ther, we believe that the SU$1V[P Policy approved on January 6, 2000 by
the Regional Council oft.he South~’n California Asso~ilttion of Governments (SCAG)
offers a quality process driven approach to SUSMPs. We support this policy, as outl£uod
below, and would seek its inClusion in the final SUSMP resolution adopted by the

The Southern California Association of Governmertts recommends that:

¯ the Los Angeles Regional lYater Quality Control Board not adopt SUSMP numeric
standards until such time as the Board can validate the feasible, technical and
scientific base.for numeric standards.

¯ the Board monitorpilotprograms similar to those underway in Los Angeles County.
¯ the Board work closely with cities such as Calabasaa, Santa Clarita and Santa

Monica to assess the effectiveness of loeaI initiatives aimed at managing runoff water
flows and quality.
the Board develop a Memorandum of Understanding, with SCAG in which SCAG
would incorporate a Best Management Practices for Preventing Storm IVater Runoff
Pollution in the Los ,4ngeles Basin project in its Environmental Programs and
Livable Communities work elements.

¯ the Board aak SC_MG to manage a legal authorities initiative in which all of the 8.5
cities in the Los Angeles Basin would work to develop model language which would
then be available for municipal lmplementat~’on throughout the Basin.

¯ the Board invite SCAG to contribute its ,Section 208 authorities to a collaboration
with other key organizations/stakeholders in scoping out plans for a watershed
management initiative program in each watershed of the Basin.

¯ the Board evaluate the operating results of watershed (regional) miu’gationprograms
prior to its consideration of any general retrofit mandates on existing land uses.

¯ the Board and SCAG cooperate with other stakehoMem in putting best efforts into
raising the new financial resources needed for planning and implementing these
water quality commitments.

¯ the Board’s staffbe encouraged to meet with those $C.4~ sub-regional councils
affected by tl~ ~XVlP Fogram prior to arty Board action on these matters.

R0068585
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B & E ENGINEERS
CI\"II., ENGIN’EERING SI.JRVEY’ING I,ANI) PLANNING

24 \\’. ST. JOSEPII S’rI,I.EET TEL 626-4.t6.4.149
AR(’;ADI.A, CA 91007 FAX 626-446-6566

Januar.~ 2d, 2000

Mr. Dennis Dickcrson, Executive Ol~¢cr
California R¢gional XVatcl Ottality C~ntrol Board
Los Angeles Region
32o XV~st 4’" Stre~, Suite 200 Via Fax ~: 213.$76.6640
Los Angeles, California 90013 (~ pages)

RE: Stand,rd Urba~ Storm Water Mhigmion Plan

Dear Mr Dickcrson:

It ts my understanding that the- CaliFornia Regional \Vatcr Quality Conlrol Board . I.o~ Angdes Region
(Board) will bc holding a i~ublic hearing on Janua%, 26, 2000 The hearing is o~t the adoplton of lh~
proposed Standard Urban Stormwatcr Mitigatio~ Plans (SUSMI’) as r~quired und;r lh~ [.us
COUllty Municipal Stormwalcr Permit ([)rdcr No. 96-054).

A~ a Southern Cnhlbrllia Pl’ot~ssional (:ivil I~ltgin~cr illld it Principal in a (:lvil Engineering Firm of l.and
Bzvclopmcnt Pr~i¢zts, ! support the .goals of clcan walcr. However, after reviewing Ihc D¢c~’mbcr ?, 1999
revision of the SUSMP, I am opposM to ¢¢~ain provisions within th~ plan.

Included in tl~c revised SUSMP ar¢ s~wral nqw and n~o(hGed dcl~nition~ that resttict
aclivit~. ~p~ctfically, I am concerned with th~ attempt to d~’Gnc "I lillsid~" and "Enwro.,n~’nt:d S~n~itis
Ar~’a.’" and the addition of"Parking lots" to the list of proJects subj,’el Io Ih~ $ USM I’ rzquircmcnts

Thes~ requirements make the lmplemcntatton of the SUSMI’ completely impractical in many
municipalities in Los Angclcs County.

Additionally. the continued inclusion oea tmmcrical mitigation ~landard m the SUSMP, ~hos¢ bcncf3ts
have not been proven and whose cost effectiveness has not bczn studied, makes it impossible ~or me to
support the proposed 5USMP.

As mentioned a~v¢, ! fidly suppo~ the goal of cleaning our stom~water run o~ That is why I ~uppo~
thz a~ached "Cl=n Water Initiative," which is also sup~rt~d by a number o~ r~gulal~d ind~tstries and
business

~is Initiative makes a commitment to clean water and, perhaps more m~pot~antly, it supports a
by which clean water ~n become a r~ality. ~w process outlined in tlw Initiative is additionally
~uppo~ed by tha Southern California Association of Governments and would involve all affzcted parti¢,
(th~ t~gulatcd community, municipalities and the enviromncnlal community) in a thoughtful
based on ~ound scicncz and provqn Icdmiqtw~.

Therefore, I rcsp~ctfidly r¢’qu¢st that you and the Board delete the language outlined above expanding the
scope of the SUSMP and reject the implementation of a numerical mitigatmn standard In addamn, I ask
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Mr. Dennis Dick~rson
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J~nu~r)’24,2000

Ih;~t you supi)ort die con~prchc~si\,¢ "’Clean Wafer Ini[i.~tWc" as a ~.a.~ of" truly a~.hJc\’Jn~ storm\vaIcr
pollution reduction.

Sincerely,

B & E Engineers

\rice President

cc: Mr. Harold Nahai, Chair
California Regional Water Quality Control ~oard, Los Angeles Rcgio~

R0068587
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SunCal Companies
Mr. Dennis Diekerson, Executive Officer
California Regional Water Quality Control Board

Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, California 90013

RE: Standard Urban Storm Water Mitigation Plan

Dear Mr. Dickerson:

I have received and reviewed the December 7, 1999 St,,mdard Urban Stomiwater Mitigation Plan
(SUSMP) that will be di~et~scd by the California Water Quality Control Board - Los Angeles
Region (Board) on January 26, 2000. It is my understanding that the SUSMP program is called
for in the National Pollutant Discharge Elimination System (NPDES) for Los Angeles County
Municipal Stomawater Permit (Order #96-054).

As a Southern California resident mid home bttilding professional, I support the Board’s efforts
in developing and implementing policie~ and programs that will reduce pollution resulting from
stormwater run-off and achieve clean water in the Los Angel,$ region. However, I am
concerned with the current proposed staffreeommeadations to the SUSMP. As mentioned
before, I support the Board~ efforts for achieving dean water, but as the individual who must
implement the SUSMP program as I construct new homes, I mtmt say that this program falls
short in achieving our shared goal ofddivering clean water to ottr local rivers, stremm, wetlands,
bays mad the ocean.

ADOPT THE SUSMP WITH AMENDMENTS

Since the release of the original SUSMP in late August, 1999 and the September 16, 1999 Board
hearing, there have been many ehang~ by staff that has made the SUSMP more complex and
confusing to interpret and implement.

First, the December 7, 1999 SUSMP proposal ~ added ~everal new and stricter definitior~.
The definition for "Hillsides," "Pattdng Lots," and "’Environmental Sensitive Areas" have been
dramatically changed since the September 16, 1999 Board hearing. Thesg new definitions have
not been dim yet in a public hearing or with the regulated communities.

D~finitian of Hillsides

The Deccmber 7, 1999 SUSMP has changed the definition of"Hillside" without review by the
mtmieipalities, the regulated commtmiti~s or intercstcd paztios. Therefore, we suggest that the
Board to modify the definition as propezly located in an area with known erosive soil conditions,
where the development would involve regulated Igading on any natural slope that is :25 percent
or greater, or delegate the authority of this definition to the local municipalities (i.e., the cities or
county).

R0068588
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Parking Lots

A new category subject to SUSMP, "Parking Lots" was added without a public hearing or input
for the municipalities, the regulated communities or interested parties. It is unclear why and how
the "Parking Lots" will be defined ~d implemented under the SUSMP. Forthermore, it is my
understanding that the Long Beach municipal storm water permit includes a special study
provision to characterize pollution and evaluate controls for parking lots. I suggest that the
Board wait for the results of the Long Beach study on parking lots before addix~ this category to
the SUSMP, or that "Parking Lots" be defined to apply only to commercial "stand alone"
parking lots, and not Parking lots that are not associated with small commercial developments.

Environmemally Sensitive Areas

Once again, staff has added another new category of "Environmentally Sensitiw Areas" to the
SUSMP without a public hearing or input for the municipalities, the regulated communities or
interested parties. This new category has many different and conflicting provisiom under
federal, state and local law. Furthermore, these.many different provisions of laxv, regulation, and
guidance define a variety of environmentally sensitive areas that, taken together, will re, ult in the
application of SUSMP criteria to an inherently vague defimtion leading to application of those
criteria in situations where it was not intended. We suggest the Board work with the
,municipalities, the regulated communities and interested parties on developing one single
definition.                                                              ~

DO NOT ADOPT A NUM.ERiCAL DESIGN" STANDARD

At the September 16, 1999 Board hearing on the SUSMP, the only significant difference
between the staff’s proposal and that of the municipzlities, the regulated communities sad
int~stcd parties was the inclusion era numerical dssign staadard for the sizing of Best
Maaagem.ent Practices. The staff’proposal includes a specific design standard in the SUSMP
without a public hearing or input for the municipalities, the regulatcd communities or interested
parties. Additionally, the continued inclusion era numerical design standard in the SUSMP,
whose benefits have not been proven and whose cost effectiveness has not b~I1 studied, makes it
impossible for me to support the proposed SUSMP.

"CLEAN WATER LNITIA~"

Once again, let me reiterate that I fully support the goal ofreduciag pollution caused by
stormwater.rua.-off. That is why I support the attached "Clean Water Initiative," which is also
supported by a number of regulated induztxies and businee~ leaders. This Initiative makes a
commiunent to clean water and supports a proce~ by which clean water can become a reality.
The process outlined in the Initiative is additionally supported by the Southern California
Association of Governments and would involve all affected parties (the regulated community,
municipatities and the environmental community) in a thoughtful process based on sound science
and proven techniques.

I | - 3, "-( ~ R0068589
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Thcreforc, I respectfully request that you and the Board correct the above-mcntioned problems to
the SUSMP. In addition, I ask that you support the comprehertsive "Clean Water Initiative" as a
way of truly achieving stormwater pollution reduction.

Very truly yours;

William R. Rattazzi
Principal
SunCal Companics

cc: Mr. Hami Nahani, Chair
California Regional Water Quality Control Board, Los Angeles Rcgion
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January 24. 2000

CaUfo~nia Regional Water Qtmlity Control Board
L~ An~ele~ Region
320 West 4th Sb’eet, Suite 200
Los Angeles, California 90~13

RE: Standard Urban Storm Water Mitigation Plan

Dear Mr. Dickerson:

It is my unders~nding that the California Regional Water Q~ality Control
Board, Los Angeles Region (Board) will be holding a public hearing
January 26, 2000 on the adoption ot’d~e proposed Standard Urban Storm~ter
Mitigation Plans (SUSMP) as required under the Los Angeles County Municipal
Stormwater Permit (Order No. 96-054). As a Southern California
I~sinessperson I support the goals of clean water, however, after reviewin8
the December 7. 1999 revision ofth© SUSMP, ! am opposed to certain
provisions within the plan.
Included in the revised SUSMP are several new and modified definitions that
restrict development a~tivity. Specifically. i am concerned with the
attempt to define "Hillside" and "Environmental Sensitive Area," and the
addition of’Parklng lots" to rite list of projects subjce/to the SUSMP
requir~nent& These requirements make the implemenlation of the SUSMP
completely in, practical in many mtmi¢ipalities in Los Angeles Counly.
Additionally, the continued inclusion of a numerieal mitigation standard in
the SUSMP, wl~ose benefits have no/been proven and whose cost effectivenes~
}uts not been studied, makes it impossible For me to support the proposed
SUSMP.
Once sSain, let me rei/erale that I fidly SUplWrt the goal efdeaning eur
stormwater run ofl~ That is why I r~pport the a~tached "Clean Wat~
Initiative," whid~ is also supported by a nmnber ofregultted indushies
and business leaders. This Initiative makes a e~rnmiUnemt to �lean water
and, perhaps mere importantly, it supports a process by whk:h clean water
can become a reality. The proce~ outlined in the In ki""""""~ive |s
additionally suppor/ed by the Southern California Association of
Governments and would Involve all affected I:mrties (the regulated
community, municipalities and the envir~mental community) in a thoughtful
pro~ss based on sotmd s~ience and proven ted~niques.
Theeefor~ I respe~tfillly request that you and the Board delete
Imlum~,e outlined above exl~nding the scepe of the SUSMP and reject the
intl~mmantafion of a numerical mitigatiun standard. In uddition, I ask that
ynu support the compr~hansive "Clean Water Initiative" as a way of truly
achieving stonnwater pollution reduction.

Sincerely.

Maury Froman
President

Mr. Hamid Nahai. Chair
Calif(W-nia Regional Water Quality Control Board, Los Angeles Region

t t - ’~ ~ R0068592
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HARVEY’ STEINBERG, AICP
PRESIDENT

January 24, 2000

Mr. Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
320 West 4th St., Ste. 200
Los Angeles, CA 90013

Dear Mr. Dickerson:

RE: Standard Urban Storm Water Mitigation Plan

It is my understanding that the California Regional Water Quallty
Control Board - Los Angeles Region (Board) will be holding a public
hearing on January 26, 2000 on the adoption of the proposed Standard
Urban Stormwater Mitigation Plans (SUSMP) as required under the Los
Angeles County Municipal Stormwater Permit (Order No. 96-054). As
a Southern California businessperson I support the goals of clean
water; however, after reviewing the December 7, 1999 revision of the
SUSMP, I am opposed to certain provisions within the plan.

Included in the revised SUSMP are several new and modified definitions
that restrict development activity. Speciflcally, I am concerned with
the attempt to define "Hillside" and "Environmental Sensitive Area",
and the addition of "Parking Lots" to the llst of projects subject
to the SUSMP requirements. These requirements make the implementation
of the SUSMP completely impractical in many municipalities in Los
Angeles-County.

Additionally, the continued inclusion of a numerical mitigation
standard in the SUSMP, whose benefits have not been proven and whose
cost effectiveness has not been studied, makes it Impossible for me
to support the pr6posed SUSMP.

Once again, let ate reiterate that I fully support the goal of cleaning
our stormwater runoff. That is why I support the attached "Clean
Water Initiative", which is also supported by a number of regulated
industries and business leaders. This Initiative makes a commitment
to clean water and, perhaps more importantly, it supports a process
by which clean water can become a reality. The process outlined in
the Initiative is additionally supported by the Southern California
Association of Governments and would involve all affected parties (the.
regulated community, municipalities and the environmental community)
in a thoughtful process based on sound science and proven techniques.

INNER CITY PLANNING AND DEVELOPMENT, INC.(213] 665-8133
2023 KENILWORTH AVENUE, LOS ANGELES, CALIFORNIA 90039

\ t. - "% ~ ’~                  R0068593



Mr. Dennis Dickerson
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Therefore, I respectfully request that you and the Board delete the
language outlined above expanding the scope of the SUSMD and reject
the implementation of a numerical mitigation standard. In addition,
I ask that you support the comprehensive "Clean Water Initiative" as
a way of truly achieving stormwater pollution reduction.

Respectfully,

INNER CITY PLANNING and DEVELOPMENT, Inc.

co: Mr. Hamid Nahai, Chair
California Regional Water Quality Control Board
Los Angeles Region

j j _ -~ ~ R0068594
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~ Tsylor Woodrew
Homes, Inc.
P4461 Ri~;e Route
Lagz.,na Hi[l~ ~ ~1~

TA 0R  0DROW ,,,
~a~le 714

January 20, 2000

Mr. Dennis Dickerson, Executive Officer
Califbmia Re’gional Water Quali~ Cona-ol Bo~d
[.os Angeles Region
320 West 4’h Street, Suite 200
Los Angeles, California 90013

RE: Standard Urban Slorm Water Mitigation Plan

Dear Mr. Dickerson:

It is my understanding that the Calif’omia Regional Water Quality Control Board - Los Angeles Region
(Board) will be holding a public heating on/anuary 26, 2000 oa the adoption ol’the proposed Standard
Urban Stormwater Mitigation Pla~s (SUSMP) as required under the Los Angeles County Municipal
Stormwater Permit (Order No. 96-054). As a Southern California businessperson I support the goals of
clean water, however, after reviewing the December 7, 1999 revision of the SUSMP, I arn opposed to
certain provisions within the plan.
Included in the revised SUSMP are several new and modified def’mitions that restrict development
activity. Specifically, I am concerned with the attempt to define "Hillside" and "Environmental Sensitive
Area," and the addition of"Parking lots" to the list of projects subject to the SUSMP requirements.
These requirements make the implementation of the SUSMP completely impractical in many
municipalities in Los Angeles County.

Additionally, the continued inclusion ore numerical mitigation standard in the SUSM.P, whose benefits
have not been proven and whose cost effectiveness has not been studied, makes it impossible for me to
support the ~ SUSM1~.

Once again, leg me reiterate that I fully support the goal o£�icaning our ~tormwater run off. That is why I
support the attaeJzcd "Clean Wa~. Initiative," which is also support~ by a number of regulated industries
and business leaders. This Initiative makes a commitment to clean wat~ and. perhap, more importantly,
it sapports a proee~ by which oloan water can become a reality. The pmo~a outlined in the Initiative is
additionally supported by the Southern Callf~’nia Association of Governments and would involve all
affected parties (the regulated community, municipalities and the environmental community) in a
thoughtful process based on sound .science and proven techniques.
Therefore, 1 reapectfully request that you and the Board delete the language outlined above expanding the
scope of the SUSMP and reject the implemenlatio~ ofa num~ical mitigation standard. In addition, I ask

R0068595
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that you support the comprehensive "Clean Water Initiative" as a way of truly achieving stormwater
pollution reduction.

Sincere]

TAYLOR WOODROW HOMES, INC.
Rick Bianchi
Development Manager

co: Mr. Hamid Nahai, Chair
California Regional Water Quality Control Board, Los Angeles R~gion

R0068596
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BILL EHRLICH
9630 Oak Pass Road

Beverly Hills, CA 90210-1232
(310) 276-5952 FAX (310) 275-5646

e-mail: ehrlichb~aol.com

Janua~ 24, 2000
Post.It" bran~ fax tr~,nsrnitta, nne.mo ~ I,~.~,,~., ~ -

Mr. Dennis Oickerson. Executive Officer
California Regional Water Quall~y Control Board

Ic~. I °Los Angeles Region l~. I~i
320 West 4=h Street, Suite 200
Los Angeles, California 90013

Re: Standard Urban Storm Water Mitigation Plan

Dear Mr. Dickerson:

On January 26, 2000, the California Regional Water Quality Control Board - Los Angeles
Region (Board) will be holding a public hearing on t~e adoption of l~e proposed Standard Urban
Stormwater Mitigation Plans (8USMP) as required under the Los Angeles County Municipal
Stormwater Permit (Order No. 96-054). As a Southern California homebuilder I support me
goals of clean water, however, after reviewing the December 7, 1999 revision of the SUSMP, I
am opposed to certain provisions within the plan.
Included in the revised SUSMP are several new and modified definitions that restrict
development activity. Specifically, I am concerned with ~ attempt to define "Hillside" and .
=Environmental Sensitive Area," and the a(:~:lition of "Parking lots" to the list of projects subject to
the SUSMP requirements. These requirements make the Implementation of the 8USMP
completely impractical in many municipalities in Los Angeles County.
The continued inclusion of a nume#cal mitigation standard in the SUSMP, whose benefits have
not been proven and whose cost effectiveness rtas not been studied, makes it impossible for me
to support ~ proposed SUSMP.
Please understand that I fully support the goal of cleaning our stormwater run off, that is w~y I
support the attached "Clean Water Initiative," which is also supported by a number of regulated
industries and business leaders. This Initiative makes a commitment to clean water and,
perhaps more importantly, it supports a process by which dean water can become a reality.
The process 0ut, ned tn the Initiative is additionally supported by the Southern California
Association of Governments and would Involve all affected parties (the regulated community.
municipalities and the environmental community) in a thoughtful process based on sound
science and proven techniques.
I respectfully request that you and the Board delete the language outlined above expanding the
scope of ~le SUSMP and reject me Implementation of a nurnedcal mitigation standard. In
addition, I ask that you support the comprehensive "Clean Water Initial~ve" as a way of truly
achieving stormwater pollution reduction.

Very truly yours,

Bill Ehrlich

Enclosure as noted

cc: Mr. Hamid Nahai, Chair
California Regional Water Quality Control Board, Los Angeles Region

R0068597



SunCal Companies

Janua~ 24,2000

Mr. Dennis Dickerson, Executive Officer
California Regional Water Quality Control Broad
Los Angeles Region

320 West 4~ Street, Suite 200
Los Angeles, California 90013

Dear Mr. Dickerson:

I have received and reviewed the December 7, 1999 Standard Urban Stormwater
Mitigation Plan (SUSMP) that will be discussed by the California Water Quality Control
Board - Los Angeles Region (Board) on January 26, 2000. It is my understanding that
the SUSMP program is called for in the National Pollutant Discharge Elimination System
(NPDES) for Los Angeles County Municipal Stormwater Permit (Order #96-054).

As a Southern California resident and home builcling professional, I support the Board’s
efforts In developing and implementing policies and programs that will reduce pollution
resulting from stormwater run-off and a~ieve dean water in the Los Angeles region.
However, I am concerned with the current proposed staff recommendations to the
SUSMP. As mentioned before, I support the Boards efforts for achlevlng clean water,
but as the individual who must implement the SUSMP program as I construct new
homes, I must say that this program falls short in achieving our shared goal of delivering
clean water to Iour local rivers, streams, wetlands, bays and ocean.

ADOPT THE 8UaMP WITH AMENDMENTS

Since the release of the odginal SUSMP in late August, 1999 and the September 16,
1999 Board hearing, there have been many changes by staff that has made the SUSMP
more complex and confusing to interpret and Implement.

First, the December 7, 1999 SUSMP proposal has added several new and stdcter
definitions. The definition for "Hillsides," "Parldng Lots," end "Environmental Sens~,e
Areas" have been dramatically changed sin.ca the September 16, 1999 Board hearing.
_Th__e. _s,_e.new definiti~,.,ns have not been discussed yet in a public hearing or with the
~ugu=a~eo communrues.

R0068598J



Definition of Hillsides

The December 7, 1999 SUSMP has changed the definition of "Hillside" without review
by the municipalities, the regulated communities or interested parties. Therefore, we
suggest that the Board to modify the definition as property located in an area with
known erosive soil conditions, where the development would involve regulated grading
on any natural slope that is 25 percent or greater, or delegate the authority of this
definition to the local municipalities (i.e., the cities or county).

Parking Lots

A new category subject to SUSMP, "Parking Lots" was added without a public headng
or input for the municipalities, the regulated communities or interested parties. It is
unclear why and how the "Parking Lots" will be defined and implemented under the
SUSMP. Furthermore, it is my understanding that the Long Beach municipal storm
water permit includes a special study provision to characterize pollution and evaluate
controls for parking lots. I suggest that the Board wait for the results of the Long Beach
study on parking lots before adding this category to the SUSMP, or that "Parking Lots"
be defined to apply only to commercial "stand alone" parking lots, and not Parking lots
that are not associated with small commercial developments.

Environmentally Sensitive Areas

Once again, staff added another new category of "Environmentally Sensitive Areas" to
the SUSMP without a public headng or input for the municipalities, the regulated
communities or interested parties. This new catego~, has many different and conflicting
provisions under federal, state and local law. Furthermore, these many different
provisions of law, regulation, and guidance define a variety of enviror~mentally sensitive
areas that, taken together, w~l result in the application of SUSMP criteria to an
inherently vague definition lesding to application of those criteda in situations where it
was not intended. We suggest the Board work with the municipalities, the regulated
communities and interested parties on developing one single definition.

DO NOT ADOPT A NUMERICAL DESIGN STANDARD

At the September 16, 1909 Board headng on the SUSMP, the only significant difference_b~_~.e.en th.e .~fl’~..propo~! and .that. or the municipalities, the regulated communities

a,a.n_a.t.n!eresteO pa.r~s_ w..as me_.inclus.,o_n of a numerical design standard for the sizing of
~es~.M._a.r.~._ge ...m~nt .I-’rac~. .. s: Tn.e start proposal includes a specific design standard in
~n~n~;$~r i~erae~’~an~e~;ngA;r~,!.nput.~r the municipalities, the regulated

p    ¯ amonally, the continued inclusion of a numerical
~e~$1g..n standard in the SUSMP, whose benefits have not been proven and whose costnot ,or mo ,o =.



"CLEAN WATER INITATIVE"

Once again, let me reiterate that I fully support the goal of reducing pollution cased by
stormwater run-off. That is why ! support the attached "Clean Water Initiative," which is
also supported.by a number of regulated industries and business leaders. This Initial~ve
makes a commitment to clean water and supports a process by which clean water can
become a reality. The process outlined in the Initiative is additionally supported by the
Southern California Association of Governments and would Involve all affected parties
(the regulated community, municipalities and the environmental community) in a
thoughtful process based job sound science and proven techniques.

Therefore, I respectfully request that you and the Board correct the above-mentioned
problems to the SUSMP. In addition, I ask that you support the comprehensive "Clean
Water Initiative" as a way of truly achieving stormwater pollution reduction.

Sincerely,

Ben C. Anderson
Senior Vice President
SunCal Companies

Cc: Mr. Hami Nahani, Chair
California Regional Water Quality Control Board, Los Angeles Region

R0068600
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LOSANGELES COUNTY BOARD of REALESTATE
The Voice of Real F~tate represe~ting pr~vate property right~ in Los A~g~l¢$ Count,,

1330 South ValleyVista Drive, Diamond Bar, Ca. 91765
Phone: (909)612-5707 ¯ Fax: (909)612-5715

Emaih lewisco@cyberggt.eom - Websim: http:I/www.lacbor.org

VIA FACSIMILE

January 20, 2000

Mr. Dennis Dicker~on, Executive Officer
California Regional Water Qualky Control Board
Los Angeles Region
320 West 4¯ Strut, Suite 200
Los Angeles, California 90013

RE: Standard Urban Storm Water Mitigation Plan

Dear Mr, Dickerson:

It is my understanding that the California Regional Water Quality Control Board - Los Angeles
Region (Board) will be holding a public hearing on January 26, 2000 on the adoption of the
proposed Standard Urban Smrmwater Mitigation Plans (SUSM~P) as required under the Los
Angeles County Municipal Stormwater Permit (Order No. 96-054). As a Southern California
businessperson I support the goals of clean water, however, s.fier reviewing the December 7,
1999 revision of the SUSMP, I am opposed to certain provisions within the plan.

[nclud~l in the revised SUSMP are several new and modified definitions that restrict
development activity. Specific, ally, I am concerned with the attempt to define "Hillside" and
"Environmental Set~itiv~ Area," and the addition of"Pafldn8 lots" to the list of projects subject
to the SUSMP requirements. These reqniremems make the implementation of the SUSMP
completely impractical in many mtmicipalities in Los Angeles Coumy.

Additionally, the continued inclusion of a namexieal mitigation mandard in the SUSMP, whose
benefits have trot been proven m~d whose e, ost effectiveness hat not been studied, makes it
impossible for me to support the proposed SffSMP.

Once again, let me rtitmam that I fully mtpport the goal of’cleaning our ~totmwater nm ore That
is w~ty I m~xnt the attached "Clean Water Initiative," which i~ ~ sup~rted by a number of
regulated indumies ,rod ~ leaders. This Initiative makes a ~ommitment to clean water
and, perhaps morn importantly, it mipports a proeem by which clean water can become a reality.

Association of Goverammta and w, uld involve all affected parties (tim regulated community,
municipalities and tile environmental community) in a thoughtful proo~ ~ on sound scieme
~A proven teohnique~.

R0068602
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New and Redevelopment Runoff Standards Page 1 of 2

r .... W. Scott Norton, Attorney at Law
’ ’ ~" ’~’~ ~’. ~. "~ 1857 N. Kingsley Dr./"’" " .... ~--t’ ,--" ~_. ,~..~

Los Angeles, California 90027
,,

January 21, 2000

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013

RE: Support for ~,Three Quarter-lnch Standard to Eeduce Runoff from New and Redevelopment

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urban runoff, the number one source of pollution to
our coastal and inland waters. On January 26, 2000, we urge you to adopt a Standard Urban

. Stormwater Mitigation Plan for the Cities in Los Angeles County that requires mitigation, by
specified new and redevelopments, through treatment or infiltration, of 100% of the runoff generated
by the first three quarters of an inch of rain, with no exceptions. By adopting this standard, you and
the Regional Board have the opportunity to alter our current course towards worsening water
pollution.

As a’ surfer, I can personally attest to the damage to local water safety in the aftermath of any kind of
significant rainfall. I, and many of my friends, have become ill while surfing immediately after a
significant storm. Trust me when I say the problem is not imaginary.

Today approximately 50% of our rainfall is converted into runoff that builds in toxicity as it crosses
parking lots, building sites, industrial sites, automotive repair garages, and gas stations before it is
channeled and runs untreated into the ocean. With the most infamous urban runoff problem in the
nation, and few measurable requirements in the municipal storm water permits, we have countless
beaches that are fi’equently unsafe for swimming; creeks and streams with water that is unsafe to
drink; and inland and coastal waters that pose health risks to aquatic life.

The three quarter-inch standard was supported by the Los Angeles Times in its October 6th editorial
as a "promising new approach... [that] could well keep ocean pollution from worsening and help
prevent beach closings," and a "good start in dealing with a tough problem."

The three quarter-inch standard also makes economic sense. First, reducing storm water pollution in
the planning phase of construction is the most cost-effective way to solve the runoff problem.
Second, urban runoff is bad for our regional economy. Los Angeles County coastal tourism and
recreation businesses generate over two billion dollars annually, but these businesses are largely
dependent on the health of the coastal resources to attract their customers. As the health of the
coastline declines, so does business (just ask any businessperson near Huntington Beach) - and with
billions of dollars at stake, the health of our entire regional economy is impacted.

it- 3 "~ ~ R0068604
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New and Redevelopment Runoff Standards                                          Page 2 of 2

In a region that is constantly being built and rebuilt, adoption of the three quarter-inch standard will
soon have a transformative impact on the amount of polluted runoffthat invades our streams, rivers
and coastal waters. For the health of local aquatic life, for the health of the 60 million people who
visit Los Angeles County beaches annually, for the health of our regional economy, and for a more
livable Los Angeles, please adopt the three quarter-inch standard, with no exceptions, to mitigate the
effects of urban runoff from new and redevelopment.

Regards.

IV. ScottQ~ or~ton. Attorney at Law

R0068605
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SheaHomes
Los Angeles/Ventura Area Office

January 24, 2000

Mx. Dermis Dickcrso~, Executive Officer
California Regional Water Quality Control Board

Los Angeles Rag/on
320 West 4th Street, Suite 200
Los Angeles, California 90013

RE: Standard Urban Storm Water Mitigation Plan

Dear Mr. Dickerson:

I have received and reviewed the December 7, 1999 Standard Urban Stormwater Mitigation Plan
(SUSMP) that will be discussed by the California Water Quality Control Board- Los Angeles
Region (Board) an J’anuary 26, 2000. It is my undvrst,’mding that the SUSMP program is called
for in the National Pollutant Discharge Elimination System (NPDES) for Los Angeles County
Municipal Starmwater Permit (Order #96-054).

As a Southern California rrsident and home building professional, I support the Board’s efforts
in developing and implementing policies and programs that will reduce pollution r~sulting from
stonnwater run-offend achieve clean water lathe Los Angeles region. However, I am
concerned with the current proposed staffre~mmendations to the SUSMP. As mentioned
before, I support the Board’s efforts for achieving �lsan water, but as the individual who must
implement the SUSMP program as I construct new homes, I must say that this program falls
short in achi~ing our shar~ goal of delivering clean water to our looal rivers, streams, wetlands,
bays and the ooean.
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or greater, or delegate the authority of this definition to the local rnu~LicipalJties (i,e., the cities or
eotmty),

Parking Lots

A new category subject to SU’SMP, "Parking Lots" was added without a public hearing or input
t’or the mu~cipalities, the regulated commtm.ities or interested parties. It is unclear why and how
the "Parking Lots" will be defined and implemented under the SUSMP. Fuxthermore, it i.~ my
understanding that the Long Beach municipal ~.orm water permit includes a special study
provision to characterize pollution and evaluate controls for parking lots. I suggest that the
Board wait for the reso!ts oft.he Long Beach study on parking lots before adding this category to
the SUS1VfP, or that "Parking Lots" be defined to apply only to conm’texeial "stand alone"
parking lots, and uot parking lots that are not associated with small commercial development.*.

Environmentally Sensitive Areas

Once again, staff has added another new category of "Environmentally Sensitive Areas" to the
SUSM:P without a public hearing or input !’or the municipalities, the regulated communities or
interested parties. This new category has many different and conflicting provisions under
federal, state and local law. Furthermore, these many different provisions of law, regulation, and
guidance define a variety of environmentally sensitive areas that, taken together, will result in the
application of SUSMP criteria to an inhexently vague definition leading to application of those
criteria in situations where it was not intended. We suggest the Board work with the
municipalities, the regulated communities and interested parties on developing one single
definition.

DO NOT ADOI~ A h~UMERICAL DESIGN STANDARD

At the September 16, 1999 Board hearing on th~ SUSMP, the only significant difference
between the staff’s proposal and that of the municipalities, the regulated communities and
interested parties was the inclusion of s numerical design ~mdard for the sizing of Best
Managcmcnt Practices. The staff pmposai includes a specific design ~tandard in the SUSlVIP
without a public hearing or input for the municipalities, the n:gulated commtmities or inte~e~t~l
parties. Additionally, the continued inclusion ofa numer-:~:al design standard in the SUSMP,
whose benefits have not been prove~ and whose cost effectiveness has not been studied, makes it
impossible for me to support the proposed SUSMP.

"CLEAN WATER INITIATIVE"

Once again, let me rei~ate that I fully support the goal of reducing pollution caused by
~tormwater r~m-off. That is why I a~gor¢ the anached "’Clean Water Initiative," which is also
supported by a number of regulated industries and business leaders. This Initiative makes a

R0068607
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commitment to clean water and supports a process by which clean water can become a reality.
The process outlined in the Initiative i~ additionally supporte.xl by the Southern California
Assoeialion of Governments and would involve all affected parties (the regulated eommurtity,
mtmicipalities and the environmental community) in a thoughtful process based on sound science
and proven techniques.

Therefore, I r~speelfully request that you and the Board correct the above-rrmationed problems to
the SUSMP. In addition, I ask that you support the comprehensive "Clean Water Initiative" as a
way of truly achieving stormwater pollution reduction.

Sincerely,

Johr
President/Regional Manager

Mr. Hami Nahani, Chair
California Regional Water Quality Control Board, Los Angeles Region

It,- ~ ~ 3 R0068608



COALITION FOR

10780 Santa Monica Blvd., Suite 210 ¯ Los Angeles, CA 90025
(310) 441 - 1544 ¯ FAX (310) 446-4362 ¯ E-mail airclean@igc.org

January 20, 2000                                                        7:

Dennis Dickerson, Executive Director                                           .~ ~
Los Angeles Regional Water Quality Control Board                              ~
320 W. 4th Street, Suite 200                                              -~
Los Angeles, California 90013

re: Stormwater Runoff Standards                                               ~.,~

Dear Mr. Dickerson,

As you know, on January 26t~ the Los Angeles Regional Water Quality Control Board will be
considering a staffproposal to require new and redevelopments to treat or infiltrate 100% of the
runoff from up to and including a .75 inch storm. This three quarter-inch, 24-hour storm standard
is a reasonable and necessary step toward clean coastal and inland waters. Unfortunately, the
proposal is also riddled with unnecessary and crippling exemptions. As Executive Director of the
Coalition for Clean Air, I am writing in order to urge you to adopt this proposal, but only after
eliminating exemptions such as the rooftop, small restaurant, local practices, and impracticability
exceptions.

Urban storm water runoff, as a non-point source of water pollution, is a serious environmental
threat. Your proposal should be guided throughout by the goal of reducing storm water pollution
loads to the maximum extent practicable, and should seek to minimize the amount of stormwater
directed to impermeable areas and to maximize the percentage of permeable surface in all
categories of development and redevelopment.

While adoption of a three quarter-inch, 24-hour storm standard is the right way to move forward,
it will only be effective ira host of unnecessary exemptions are eliminated from the proposal.
One of the worst of the exemptions included in the current proposal is the Root~op Exclusion,
which could actually have the effect of encouraging largerrooftops, and therefore less permeable
surface area~ per site..r,"~,., ,,....,,,,, v,. ’-’---~v~’~" runoffis z!!owed to bypass mitigation measures and
may pass directly into street gutters and storm drains, despite the fact that root~ops collect aerial
pollutants. There is no justification of this exemption within the context of efforts to achieve
water quality improvements.

Other exemptions further weaken the proposed rule. All restaurants, regardless of size, are
potential sources of polluted runoff, and should be included within the rule’s provisions.
Furthermore, you should adopt a proposal that allows for effective, even-handed enforcement of
SUSMP requirements. We are concerned that effective enforcement will be compromised by
current language which gives deference to existing local practices and which allows for "so-
called" impracticability waivers. Finally, we would like to see regulation of runoff from parking
lots of all types, including a list of BMPs applicable to all parking lots.



As a recent L.A. Times series made clear, toxic pollution of Santa Monica Bay, and other coastal
areas is a worsening problem, and the solutions available to solve this problem are limited and
often expensive. Besides endangering public health, polluted stormwater runoff endangers
aquatic life, in streams and rivers, as well as offshore. Luckily, you have the opportunity to adopt
a proposal that is both effective, andpractical.

Clean beaches and streams are important not only for public health and aquatic wildlife, but for
our economy as well. Coastal tourism and recreation supports many Southern California
businesses, and as our coastline becomes polluted their business declines - and our entire regional
economy is affected. Reducing stormwater pollution at the construction phase is in fact the most
cost-effective way to tackle this complex problem.

Of course this solution is not cost-free, but it is critical that we anticipate the effects of new
developments, and their costs to the public, so that those problems can be mitigated at the outset,
and anticipated as one of the costs of new development. This is not only the most cost-effective
way to address the problem, but it is consistent with the principles of a market economy, which,
to function well, requires that the costs of a product be reflected in its price. Since new
developments increase the problem of polluted stormwater runoff, we must ask that the costs of
minimizing these effects be included in the planning process, and not shifted to the public at-
large, after the fact, at much greater expense.

In sum, I ask you to please support the three-quarter inch standard, with no exceptions, to
mitigate the effects of storm water runoff from new and redevelopment. It is the right thing to do,
for the public health, for our economy, for aquatic wildlife.

~Ol~_.Iy’ ~

Tim Carmichael
Executive Director
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Mr. Dermis Dickerson, Executive Officer
CaLifornia Regional Water Quality Conu’ol Board
Lea Angeles l~egion
320 West g’~ Street, Suite 200
Lea Angeles Califorma 90013

Re: Standard Urban Storm Water Mitigation Plan

Dear Mr. Dick~rsoa:

It is my underst~dmg that the California Regional Water Quality Control Bo~d - Los Angeles Region CBoard)
wil! be holding a public hearing on 1anum’y 26, 2000 on the adoption of the proposed Standard Urban Storm
Water Mitigation Plans (SUSMP) as required under the the Los Angeles County Municipal Storm Water Permit
(Order No. 96-054). As a Southern California businessperson I support the goals of the ¢lem water, however,
after r~viewing the ~ber 7, 1999 revision of the SUSMP, I am oppos¢d to eta’lain provisions witI~ the
plan.
Included in the revised SUSM~ are sevend new and modified &f’mitions that restrict devdopment activity.
Specifically, I am concerned with the attctnpt to define "Hillsi&" and "Environmental Sensitive Ar~a" and the
a~itioa of"Parking Lots" to the list of projects subject to the SUSMP requir, ments. These requirements make
the implem¢atation of the SUSM~P completely imla’actioal in many mtmioipalities in the Los Angeles County.
Ad~itiotmlly, the continued inclusion of a numerical rra’tigation standard in the SUSMTP, whose benefits have not
bc,n proven and whose cost effectiv, ness has not beth sttalied, mak¢s it impossible for me to support the
pro~osexl SUSM~.
On~ again, let nm reit¢rate that I f-alIy support the goal of cleaning our storm wat~ run off. That is why I
support the attached "clean Water Initiative," which is also suppomd by a number of regulated industries and
business l~lers. This initiative makes a commitment to cltan water and, perhaps more imlxrtantly, it supports
a prece~ by which clean water can b¢eom¢ a reality. The process outlined in the Initiative is additionally
supported by tim Southtm California Association of Govemmems and would involve all affected panics (the
regulated ¢onmmnit~, munieilmlities ~ the enviroam~tal community) in a tlmughtful la’oc~ss based on sound
soi~oo and prov, tt t~lmiquts.
Therefor¢, I r~a~ffally requeg that you tad the Board �~l~e the language outline above expanding the scope
of the 81JSMP ~ ~�ot th, implemeatabon of a nuam-ie.al atiti~tion smaia~ In addition, I ~ that you
support the cornprelamsiv© "Clean Water Imtiative" as a way of truly a¢hieving stormwater poll~on reduction.
Sine.ereay,

California Regional Water Qtmlity Control Board, Los Angeles l~gion R0068612

10960 Wiishire Boulevard, Suite 1960, Los Angeles, C.alifomia 90024 (310) 479-9900 Fax: (310) 477-8519
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~ ~. Di~n:

It is my tmdm’.,~anding th~ the California Regional Wat~ Qualily Control Board - Los An~les Region
(Board) will be holding a public hearing on January 26, 2000 on the adoplion of the proposed Standard
Urban Stormwater Mitigation Plans (SUSMP) as required under the Los Angeles County Municipal
Stormwater P~rtit (Ord~" No. 96-054). As a Southern Califom~ businessperson I rapport ~e goals of
clean water, however, afu~ reviewing ~he Deoember 7, 1999 revi~on of the SUSMP, I am opposed to
certain provisions within the plan.

Included in ~ revised SUSMP are several new and modred defiuitions tlmt restrict development
a~ivity. Spe~i~ic~tlly, I am c, onc, e~’~d with the aZtempt to defm~ "Hillside" and ’*Environmental Sensitive
Area," and I~e additio~ of"Parking lots" to the llst ofproje~s snbject to the SUSMP requirements.
These requireanents make the implementation of the SUSMP �omplemly imtna~al in many
municipalities in Los Angeles Cotmty.

AddidonaJly, ~he confiaued indusio~ of a numeri~l mitis~tion smnd~d in the SUSMP, whose benefits
have noz beea proy~en and whose cost effeotiveness has not been studied, makes it impossible for me to
support the proposed SUSMP.

Once again, let nm mimmm that I fully mppor~ the goal of cleaning o~ stonnwater run off. That is why
support dte ana~Ju~ "Clean Wamr Initiative," which is also ~ by a number of regulated i~es
and business lead~r~ This Initiative makes ~t o0~nmilment to ~ean wa~e~ and, per’Imps more impormndy,
it ~upports a process by whic~ clean wa~r ~an become a reality. The process outlined in the Initiative is
additionally ~~ by the Southera Celifomia Association of Govemmems and would involve all
~ parties (the resalamd mmmuai~y, ~ties aad the mvimammml c~mmtmity) in a
thoushtful pro~ess based on toend u~nc, e and proven mchniques.

Therefnre, I ~ request that you and Ihe Board de/ere the htaSltaSe outtined almve exlmndin8 lhe
s0ope of the SUSMP and zeje~ tlm im~memmion of a n~medud miti~arioa mmdauL ~n additian. ~ ask
that you supl~ the oom~ve "Clean Wate~ Initiative" a~ a way of tndy achievin8 ~’mwamr

co: Mr. Flamid Nalud, Cludr R0068613

346|1 (~:nlil|~) (:al~i~l.r~lm~ ¯ (;api~traf, O t~te.h. (~alifOrilia 92624 4 (949) 496 107i; ¯ (94.q) 496 (}941 ~AX



california Native e[a t Society_

Dermis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board f’A
320 W. 4th Street, Suite 200
Los Angeles, California 90013 "~-~

RE: Support for Staff Proposal to Reduce Runofffrom New and Redevelopment

Dear Mr. Dickerson:

You have the opponunitT to significantly reduce urban runoff, the number one source of
pollution to our coastal and inland waters. In January 2000, I urge you to adopt the
reasonable proposal set forth by your own staff’to curb urban runoff." Ensure that specified
new and redevelopments capture, treat or infiltrate 100% of the runoff generated byup to
and including a three quarter-inch storm. By adopting this proposal, you and the Regional
Board have the opportunity to alter our current course towards worsening water
pollution.

Today approximately 50% of our rainfall is convened into runoffthat builds in toxicity as
it crosses parking lots, building sites, industrial sites, automotive repair garages, and gas
stations before it is channeled and runs untreated into the ocean. With the most infamous
urban runoff problem in the nation, and little measurable requirements in the municipal
storm water permits, we have countless beaches that are frequently unsafe for swimming,
creeks and streams with water that is unsafe to drink, and inland and coastal waters that
pose health risks to aquatic life.

Your staff’s proposal is supported by the LosAngeles Times in its October 6th editorial as
a "promising new approach... [that] could well keep ocean pollution from worsening and
help prevent beach closings," and a "good start in dealing with a tough problem."

The proposed standard also makes economic sense. First, reducing storm water pollution
in the planning phase of construction is the most cost-effective way to solve the runoff
problem. S~,ond, urban runoff is bad for our regional economy. Los Angeles County
coastal tourism and recreation businesses generate over two billion dollars annually, but
these businesses are largely dependent on the health of the coastal resources to attract
their customers. As the health of the coastline declines, so does business (just ask any
businessperson near Huntington Beach) - and with billions of dollars at stake, the health
of our entire regional economy is impacted.

In a region that is constantly being built and rebuilt, adoption of your staff’s proposal will
soon have a transformative impact on the amount of polluted runoffthat invades our
streams, rivers and coastal waters. For the health of local aquatic life, for the health of the
60 million people who visit Los Angeles County beaches annually, for the health of our

R0068614
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regional economy, and for a more livable Los Angeles, please support your staff’s
proposal to mitigate the effects of urban runoff.from new and redevelopment.

Sincerely,

Halli Mason, Vice President
Los Angeles-Santa Monica Mountains Chapter
California Native Plant Society

R0068615



KUDO & DANIELS, LLP
ATTORNEYS AT LAW                                 12400 WIL~HIRE BOULEVARd. SUITE 400                            RICHARD K. KUDO

PAULA A. DANIEL~LOS ANGELES. CAI.IFOPd’~IA 90025-1023
JUDY

TELEPHONE (310) 442-7900
FACSIMILE (310) 442-7999

November 8, !999

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Re: Support for Staff Proposal to Reduce Runoff from New and Redevelopment

Dear Mr. Dickerson:

On January 6, 2000, you and the Board have the opportunity to change our course toward
worsening water pollution by adopting the proposal, set forth by your own staff, to require that
specified new and redevelopments capture, treat or infiltrate 100% of the runoff generated by up to
a three quarter-inch storm (i.e., 85% of all storms in this region).

The Los Angeles Region already suffers from some of the worst water quality in the nation.
Your staff proposal is supported by the Los Angeles iFimes in its October 6th editorial as a
"promising new approach... [that] could well keep ocean pollution from worsening and help
prevent beach closings," and a "good start in dealing with a tough problem." The recent disastrous
experience with beach closures in the city of Huntington Beach underscores the need for these
measures.

In a region that is constantly being built and rebuilt, adoption of your staffproposal will soon
have a transformative impact on the amount of polluted runoffthat invades our streams, rivers and
coastal waters. For the health of local aquatic life, for the health of the 60 million~eople who visit
Los Angeles County beaches annually, for the health of our regional economy, and for a more
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Dermis Dickerson, Executive Director
November 8, 1999
Page 2

livable Los Angeles, please support your staffproposal to mitigate the effects of urban runoff fiom
new and redevelopment.

Paula A. Daniels
PD:db

G:\W~9000.05\LDICKER.001

bcc: Lisa Boyle



Julia Louis-Dreyfus
2029 Century Park East #500

Los Angeles, CA 90067

30 November 1999

Mr. Dennis Dickerson
Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4’~ Street #200
Los Angeles, CA 90013

RE: Support for Staff Proposal to Reduce Runoff from New and Redevelopment

Dear Mr. Dickerson:

Los Angeles stands at a critical juncture in its environmental history. Brought to this point by extensive
development, with a complete disregard for the quality and quantity of runoff generated. Today,
approximately 50% of our rainfall is converted into runoff that builds in toxicity as it crosses parking lots,
building sites, industrial sitds, automotive repair garages, and gas stations before it is channeled and runs,
untreated, into the ocean. With the most infamous urban runoff problem in the nation, and IittJe measurable
requirements in the municipal storm water permits, we have count/ess beaches that are frequently unsafe
for swimming, creeks and streams with water that is unsafe to ddnk, and inland and coastal waters that
pose hea/th risks to aquatic life.

On January 6, 2000, you and the Board have the opportunity to change our course toward worsening water
pollution by adopting the reasonable proposal set forth by your own staff: Ensure that specified new and
redevelopments capture, treat or infiltrate 100% of the runoff generated by up to a three quarter-inch storm.
The Los Angeles Region already suffers from some of the worst water ~quality n the nation. Your staff’s
proposal is supported by the Los Angeles Times n its October 6 editorial as a "promising new
approach... [that] could well keep ocean pollution from worsening and help prevent beach closing," anc~ a
"good start in dealing with a tough problem."

The proposed standard also makes economic sense. First. reducing storm water pollution in the planning
phase of construction is the most cost-effective way to sol~,e the runoff problem. Second, urban runoff is
bad for our regional economy. Los Angeles County coastal toudsm and recreation businesses generate
over two billion dollars annually, but these businesses are largely dependent on the health of the coastal
resources to attract their customers. As the health of the coastline declines, so does business (just ask any
businessperson near Huntington Beactl) - and with billions of dollars at stake, the health of our entire
regional economy is impacted.

In a region that is constantly being built an.~ rebuilt, adoption of your staff’s proposal will soon have a
transformative impact on the amount of polluted rur~ff that invades our streams, rivers and coastal waters.
For the hea/th of local aquatic life, for the health of the 60 million people who visit Los Angeles County
beaches annually, for the health of our regional economy, and for a more livable Los Angeles, please
support your staff’s proposal to mitigate the effects of urban runoff from new and redevelopment.

Sincerely,

Julia Louis.Dreyfij$



DeVere Anderson Enterprises

January 24, 2000

Via Fax: 213.576.6625
5 Pages

Dennis Dickerson, Exec, Of’ricer
Califoruia Regional Water Quality

Control Board - Los Angeles iRegion
320 W. Fourth St., #200
Los Angeles, CA 90013

RE: Standard Urban Storm WaterMiti~afion Plan

Dear Mr. Dickerson:

I have received and reviewed the December 7, 1999 Standard Urban Storm Water Mitigation
Plan ("SUSMP’3 That will be discussed by the California Water Quality Control Board - Los
Angeles Region ("Board") on January 26, 2000. It is my understanding that the SUSMP
program is called for in the National Pollutant Discharge Elimination System ("NPDES") for
Los Angeles County Municipal Storm Water Permit (Order #96-054).

As a Southern California resident and home building professional, I support the Board’s efforts
in developing and implementing policies and programs that will reduce pollution resulting from
storm water run-off and achieve clean water in the Los Angeles region. However, I am
concerned with the current proposed staff recommendations to the SUSMP. As mentioned
before, I support th~ Board’s efforts for achieving clean water, but as the individual who must
implement the SUSMP program as I construct new homes, I must say that this program falls
short in achieving our shared goal of delivering clean water to our local rivers, streams wetlands,
bays and the ocean.

ADOPT THE SUSMP WITH AMENDMENTS

Since the release of the original SUSMP in late August, 1999 and the September 16, 1999 Board
hearing, there have been many changes by staff that have made the SUSMP mor~ complex and
¯ confusing to interpret and implement.

First, the December 7, 1999 SUSMP proposal has add~ several new and stricter definitions.
The definitions for "Hillsides," "Parking Lots" and "Environmental Sensitive Areas" have been
dramatically changed since tha September 16, 1999 Board hearing. These new definitions have
not been discussed yet in a public heating or with the regulated communities.

Definition of Hlllsid~s

The Decorater 7, 1999 SUSMP has changed the definition of "Hillside" without review by the
municipalities, the regulated communiti~ or interested parties. Therefore, I suggest that the

R0068619
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Dennis Dickerson, Exec. Officer
California Regional Waier Quality
Control Board - Los Angeles Region

January 24, 2000
Page 2 of 3

Board modify the definition as "property located in an area with known erosive soil conditions,
where the development would involve regulated grading on any natural slope that is 25 percent
or greater," or delegate the authority of this definition to the local municipalities (i.e., the cities
or county).

Parking Lots

A new category subject to SUSMP, "Parking Lots" was added without a public hearing or input
from the municipalities, the regulated communities or interested parties. It is unclear why and
how the "Parking Lots" will be defined and implemented under the SUSMP. Furthermore, it is
my understanding that the Long Beach municipal storm water permit includes a special study
provision to characterize pollution and evaluate controls for parking lots. I suggest that the
Board wait for the results of the Long Beach study on parking lots before adding this category to
the SUSMP, or that "Parking Lots" be defined to apply only to commercial "stand alone"
parking lots, and not parking lots that are not associated with small commercial developments.

En vlronmentally Sensitive Areas

Once again, staff has added another new category of "Environmentally Sensitive Areas" to the
SUSMP without a public hearing or input from the municipalities, the regulated communities or
interested parties. This new category has many different and conflicting provisions under
federal, state and local law. Furthermore, these many different provisions of law,. regulation and
guidance define a variety of environmentally sensitive areas that, taken together, will result in the
application of SUSMP criteria to an inherently vague definition leading to application of those
criteria in situations where it was not intended. I suggest the Board work with the municipalities,
the regulated communities and interested parties on developing one single definition.

DO NOT ADOPT A NUMERICAL DESIGN STANDARD

At the September 16, 1999 Board hearing on the SUSMP, the only significant difference
between the staff’s proposal and that of the munlclpalitt~, the regulated communities and
interested parties was the inclusion of a numerical design standard for the sizing of Best
Management Practices. The staff proposal includes a specific design standard in the SUSMP
without a public hearing or input from the municipalities, the r~gulatcd communities or
interested parties. Additionally, the continued Inclusion of a numerical design standard in the
SUSMP, whose benefits have not been proven and whose cost effectiveness has not been
studied, makes it impossible for me to support the proposed SUSMP.
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Dennis Dickerson, Exec. Officer
Califorrda Regional Water Quality
Control Board - Los Angeles Region

January 24, 2000
Page 3 of 3

"CLEAN WATER INITIATIVE"

Once again, let mc reiterate that I fully support the goal of reducing pollution catted by storm
Water run-off. That is why I support the attached "Clean Water Initiative," which is also
supported by a number of regulated industries and business leaders. This Initiative makes a
commitment to clean water and supports a process by which clean water can become a realty.
The process outlined in the Initiative is additionally supported by the Southern California
Association of’ Goven~ment~ and would involve all affected parties (the regulated community,
municipalities and the environmental community) in a thoughtful process based on sound science
and proven techniques,

Therefore, I respectfully request that you and the Board correct ~e above-cited problems to the
SUSMP. In addition, I ask that you support ~e comprehensive "Clean Water Initiative" as a
way of truly achieving storm Water pollution reduction.

Sincerely,

DeVere Anderson Enterprises

DeVere H. An e~oh
President

DHA:ko

Harold Nahai, Chair
California Regional Water Quality Control Board - Los Angeles Region

Charles Gale
BIA/SC (via fax: 909.396.1571)

R0068621
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i allbu Creek Water he l Management Comm 

January 20, 2i)00

Mr. Dennis Dlekerson, ExecuUve Officer
Regional Water Quality Control Board, Los Angeles Region
320 W, 4m St.: Suits 200
Los Angeles CA 90013

SUBJECT: StJSMP Policy and ImplernentaUon

Dear Itlr. Dlckerson:

The Msllbu Creek Wa~mhed Management CommilJae (WMC) decided the following on its
January 13, ;000 meeting:

1) The M,~libu Creek WMC supports the revised SU$1EP that had been worked on by
sevenll parties but was removed f~om discussion this week. This version provides
flexibility, but also requires specific water quality actions that will r~sult in restored
beneficial uses of our waterways.

2) The tlalibu Creek WMC supports the policy statement approved by Southern
Califo :nla Association of Governments (SCAG) as the Implementation countorpart
of the 8USMPs, including the Idea of using a Total Maximum Daily Load (TMDL)
ddvs~ numedc standard rather than ¯ volume based numeric standard. We also
encourage the Rnglonal Board to make the SCAG policy more formal by adopting a
revised resolution, commit and �oordinat~ resources as outlined in the policy, and
direct staff to use TMDLs for developing the numedc standard.

3) The M dE)u CreekWMC wishes to sxprass Its �oncern over the letter dated December
22,1H;~ f~om Rutsn and Tucker regarding objections to Ihe SUSMPs. The Exocutivs
Advls ~y Commltl~e (EAC) did vote to have a formal presentation on three aspects
of the SU~MP iasueto the Regional Board members during the SUSMP agenda item,
the legal aspect being one o! the three. However, the EAC did not review the
�onto,~ts of the letter prier to Rutan and Tucker sending it to you. The Mallbu Creek
WMC believes it inappropri¯l: for that firm to say It Is acting on behalf of the EAC

i(-’6"T"I R0068622
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when tl~e contents and tone of the letter w~re not made available to the group to
discuss, edit as appmprieb), and vote upon.

Thank you foq’ your time and consideration.

Sincerely,

Tim Pluky, Chair
Malibu Creek Watsmhed Commltlee

cc: Honor,~b~e Regional Board Member~
City ot Agoura Hills, Jedediah Ireland
City of Calabasas, Heather Lea Merenda
City o1 Malibu, Richard Morgan
City ot’ Westlake Village, Jim Taylor
Chair, Ballona Creek Watershed
Chair, Los Angeles River Watershed
Chair, Dominguez Channel Watershed
Chair, San Gabdel River Watershed
Chair, Santa Clara River Watershed
Chair, Executive Advisory Committee
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To: RegiOnal Council

From: D~mlel E. Grb~ St. Planner (213.236.1985), emsJ]: ~fse~se~g.m.gov

D~te: l)ec:mber 15,1999
RE: Pro] ~sai Standsrd Urbsn Storm W~ter ~ lq~a

RECOMM ~IDED ACTION:

Adopt the fi dlowing statement of policy on ~ wat~- runoffmifig~tion.

~u~ $outh~ :~ California/lssocia~n of ~ts r~co~:

¯ that the Regional Board encouragepilotprograms similar to those underway by Los
,a~ngele:’ County in which the implementation of a numeric standard for runoff
volume; produced by new developments can be monitored and evaluated in a various
watersi ~ed settings.

¯ that the Board work closely with cities such as Calabasas, ~anta Clarita and ,~znta
Monic~ to assess the effectiveness of local initiati~s aimed at managing runoff water
flows a,uJ quality.

¯ that the Board develop a Memorandum of Understanding with $C~G in which SCAG
would incorporate a Best Management Practices for Preventing Storm Water Runoff
Pollutt;;.n in the Los Angeles Basin project in its Environmental Programs and
Livabk Communities work elements.

¯ that the, Board ask SC,~G to manage a legal authorities initiative in which all of the
85 citie.r in the Los Angeles Basin would work to develop model language which
would ,:~en be available for municipal implementation throughout the Basin.

¯ that flu: Board in~te $CAG to contribute ~ts Section 208 authorities to a
collab~;ration with other ke~ organizations/stal~eholder$ in scoping out plans for a
waters.~:ed manageraent initiative program in each watershed of the Basin.

¯ that ttu: Board evaluate the operating results ofwater~hed (regional) mitigation
progra,ns prior to its consideration of any general retrofit mandates on e~isting land

¯ that th,: Board and $CAG cooperate with other stakeholders inputffng best efforts
into ra[~ing the new financial resources needed for planning and implementing these
water ~.!ualtty commitments.

¯ that tk,~ Board’s #taffbe encouraged to meet with those $CAG sub-regional councils
affecte’J by the $~MP program prior to any Board action on these matters.

SUIVIMAI ~Y:

At its Jmm.~y 26, 2000 meeting fl~ Regional Boe~J, will ~ new l:novisions for a storm
wa~r numlY mitigation pkn with a nmn¢~ic stendani requiting re~nfion and Izea~ent of up
to ~Aofm inch ofnmoffon aspeciflc ~ The pmpo~ plm would be ins~l into both tl~
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0[/24/2000 13:21 FAX 8188784205 CITY OF CALABASA ~05

plan wotdd materially impact many new development and redevelopment sites in Los Angeles
County. "Ihe EEC is scheduled to consider this same item at its meeting also on January 6.

BACKGIIOUND:

The curr~t Los Angeles County Storm Water Permit that was issued in 1996 (as well as the
City of Iz~ag Beach Stm~n Water Permit issued earlier ~ year) called for various programs
to be developed by the permittees. Among these progrm~ wa~ one for addressing storm

August th,~ Exe~tiv~ Officer of the Los Angeles Regional Board annotmc.ed a new proposed
rule for ~nanaging pollution carded by urban storm water runoff firm �,e~ain new
developm..mt sites. This rule requh-cd tl~ the~e sites would need to retain and pom’bly treat
up to the first ¾ of an inch of storm water collected on these sites from a 24 hour s’tnrm event.
At a publi :: hearing on September 16, 1999 local govemmmt and private industry responses to
this pr~x,sal raised maay questions and objections to the implementation of a "numeric
standaxd" as an appropriate way to manage pollutav~ associated with mban storm water
nmoff. ~hese responses suggested that a ntmaefic standard was a "volume" strategy, not a
water quality str~_egy. A numeric standani dealt with quanti~ie~ of water rather than with
specific p:.llution problems as,sodated with a given localion and general hydrology.

Followin~ the Septe~nber hearing the Water Policy Task Force scheduled two months of
testinxmy on this isle. A wide cm~ ~ction of interested pa~e~ ~ before the Task
Fon~e to ~:tve conanents and mgge~on~ on the p~ new policy. ~ parde~ inelud~
local gov,:rnment~ in the r~gion who have different approache~ for numaging this potlufion,

associatiott, the National Remurces Defm~e Omneil, anlmaobile recycling and gasoline
station n:t,resentatives, and a fast food restaurant representative.

highlightirtg the importance of looking at ~ nmoff pollution pmbl~n as a regional or
~e~. problem (rather than just a problem for ~ development ~ites) and as a
problem requiring much betty" ide~ifleation (rather than just retaining urban runoff
everywhere).

Regimal ~ a a mee6ng ia mid-November. Fogowlng tlat meeting a SCAG

locations. From flm~e efl’ot~ md with SCAG’a a~ds~ the me ofa mmaedc ~mdazd muid
be u~ed :ffi a ’~up" polio,, net a ’Trent-end" poliw, when idmtified priority pollution

idmtif  potk icm occffiring in reaches of wateeood  tt oag ut the County.
Similm’ly ~ approach would fealure larger-u~tle mlution~ (not just gite-by-~ite r.moff

R0068625
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January ! 4, 2000

Mr. Dermis Dickerson, Executive Director guihling
California Regional Water Quality Control Board I n(lust rv

Los Angeles Region    so(’iation
320 West 4t~ Street, Suite 200

of SouthernLos Angeles, CA 90013
California

RE: Building Indus,try Cornrnents on the Standard Urban Stormwater 1330 ~uth \alky \i, ta
Mitigation Plan (SUSMP)                                                   t~,m,,,a

fa\
Dear Mr. Dickerson: ~,,o:.~ ....

On behalf of the 1,850 members of the Building Industry Association of Southern
California, we would like to reiterate our concerns expressed to you in our
September 1999 letter and our September 16, 1999 presentation before your
Board on the SUSMF issue.

While our industry continues to support the goals of clean water, we remain
opposed to the plan as written. The inclusion of a numerical mitigation standard
whose benefits have not been proven and whose cost effectiveness has not been
studied makes it impossible for us to support the December 7, 1999 staff proposal.

Let us be clear that the building industry is committed to the goal of cleaning our
stormwater run off. Further, our industry is committed to participating in a
process that truly seeks to achieve this goal. Such a process should include the
testing and study of various best management practices with a focus on pilot
programs which have proven to be effective. This process should involve all
affected parties (the regulated community, the municipalities and the
environmental community) and should be based on sound science.

Because the December 7, 1999 proposal does not provide for any of the process
outlined above, we sincerely doubt that it will achieve its stated objective. As the
industry principally impacted by this proposal, we would like to be part of a
process that has a chance of actual, measured, scientifically proven success.

We respectfully request that you and the Board reject the concept of a numerical
mitigation standard. We look forward to making a thorough presentation
outlining all of our thoughts and concerns on these issues during your January 26,
2000 public hearing.

Si~erely,

U,~ R0068626~J.~Lambros

Executive Vice President



January 21, 2000 Buihling
Industry

Mr. Dennis Dickerson, Executive Officer _~,,ssocialion
California Regional Water Quality Control Board of Southern

Los Angeles Region ~ ~ al ifo rnia
~,0 West 4th Street, Suite 200

1331) South ~a~ry ~i,ta DriveLos ~geles, California 90013 Di ........I Bar. CMiforma 91765

fax 909,396.08 ~6~: St~d~d Urb~ Sto~ Water Mitigation PI~

De~ Mr. Dickerson:

On behalf of the 1,850 members of the Building Industry Association of Southern
California (BIA/SC), I have received and reviewed the December 7, 1999
Standard Urban Storrnwater Mitigation Plan (SUSMP) that will be discussed by
the California Water Quality Control Board - Los Angeles Region (Board) on
January 26, 2000. It is my understanding that the SUSMP program is called for in
the National Pollutant Discharge Elimination System (NPDES) for Los Angeles
County Municipal Stormwater Permit (Order #96-054).

I support the Board’s efforts in developing and implementing policies and
programs that will reduce pollution resulting from stormwater run-off and achieve
clean water in the Los Angeles region. However, I am concerned with the current
proposed staff recommendations to the SUSMP. As mentioned before, I support
the Boards efforts for achieving clean water, but as the individual who must
implement the SUSMP program as I construct new homes, I must say that this
program falls short in achieving our shared goal of delivering clean water to our
local rivers, streams, wetlands, bays and the ocean.

ADOPT THE SUSMP WITH AMENDMENTS

Since the release of the original SUSMP in late August, 1999 and the September
16, 1999 Board hearing, there have been many changes by staff that has made the
SUSMP more complex and confusing to interpret and implement.

First, the December 7, 1999 SUSMP proposal has added several new and stricter
definitions. The definition for "Hillsides," "Parking Lots," and "Environmental
Sensitive Areas" have been dramatically changed since the September 16, 1999
Board hearing. These new definitions have not been discussed yet in a public
hearing or with the regulated communities.

R0068627



Mr. Dennis Dickerson
January 21, 2000
Page Two

Definition of Hillsides

The December 7, 1999 SUSMP has changed the definition of "Hillside" without review by the
municipalities, the regulated communities or interested parties. Therefore, we suggest that the
Board to modify the definition as property located in an area with known erosive soil conditions,
where the development would involve regulated grading on any natural slope that is 25 percent
or greater, or delegate the authority of this definition to the local municipalities (i.e., the cities or
county).

Parking Lots

A new category subject to SUSMP, "Parking Lots" was added without a public hearing or input
for the municipalities, the regulated communities or interested parties. It is unclear why and how
the "Parking Lots" will be defined and implemented under the SUSMP. Furthermore, it is my
understanding that the Long Beach municipal storm water permit includes a special study
provision to characterize pollution and evaluate controls for parking lots. I suggest that the
Board wait for the results of the Long Beach study on parking lots before adding this category to
the SUSMP, or that "Parking Lots" be defined to apply only to commercial "stand alone"
parking lots, and not Parking lots that are not associated with small commercial developments.

Environmentally Sensitive Areas

Once again, staff has added another new category of "Environmentally Sensitive Areas" to the
SUSMP without a public hearing or input for the municipalities, the regulated communities or
interested parties. This new category has many different and conflicting provisions under
federal, state and local law. Furthermore, these many different provisions of law, regulation, and
guidance define a variety of environmentally sensitive areas that, taken together, will result in the
application of SUSMP criteria to an inherently vague definition leading to application of those
criteria in situations where it was not intended. We suggest the Board work with the
municipalities, the regulated communities and interested parties on developing one single
definition.

DO NOT ADOPT A NUMERICAL DESIGN STANDARD

At the September 16, 1999 Board heating on the SUSMP, the only significant difference between
the staff’s proposal and that of the municipalities, the regulated communities and interested
parties was the inclusion of a numerical design standard for the sizing of Best Management
Practices. The staff proposal includes a specific design standard in the SUSMP without a public
heating or input for the municipalities, the regulated communities or interested parties.
Additionally, the continued inclusion of a numerical design standard in the SUSMP, whose



Mr. Dennis Dickerson
January 21, 2000
Page Three

benefits have not been proven and whose cost effectiveness has not been studied, makes it
impossible for me to support the proposed SUSMP.

"CLEAN WATER INITIATIVE"

Once again, let me reiterate that I fully support the goal of reducing pollution caused by
stormwater run-off. That is why I support the attached "Clean Water Initiative," which is also
supported by a number of regulated industries and business leaders. This Initiative makes a
commitment to clean water and supports a process by which clean water can become a reality.
The process outlined in the Initiative is additionally supported by the Southern California
Association of Governments and would involve all affected parties (the regulated community,
municipalities and the environmental community) in a thoughtful process based on sound science
and proven techniques.

Therefore, I respectfully request that you and the Board correct the above-mentioned problems to
the SUSMP. In addition, I ask that you support the comprehensive "Clean Water Initiative" as a
way of truly achieving stormwater pollution reduction.

Sincerely,

Executive Vice President

cc: Mr. Hami Nahani, Chair
California Regional Water Quality Control Board, Los Angeles Region

((_ ~ 3 8~ R0068629



THE CLEAN WATER INITIATIVE

The following is an alternative approach to SUSMP implementation which is supported
by a variety of public and private organizations, companies and individuals. Those
supporting this initiative favor enhanced water quality and improved storm water
management.

The centerpiece of this initiative is a strong commitment to clean water through actual
and measurable pollutant reduction. This is achieved through an inclusive process driven
approach based on sound science (water quality and waste load analysis) and proven
techniques (applied and tested BMPs). This is far better than simply relying on a
volumetric approach (numeric standards) which is based solely on the "quantity" of water
captured rather than the "quality" of the water released.

Commitments
The public and private organizations, companies and individuals supporting this initiative
make the following commitments towards clean water and stormwater mitigation in
Southern California:

¯ We commit to clean water
¯ We commit to implementing quality Best Management Practices (BMPs)
¯ We commit to doing demonstration projects and pilot programs on specific BMPs
¯ We commit to developing watershed management plans for each watershed in the

Basin
¯ We commit to work cooperatively with al_!! of the other stakeholders in this issue

(the regulated community, the environmental community and the municipalities)
to enhance water quality and improve stormwater management

Expectations
While we as public and private organizations, companies and individuals are willing to
make important commitments towards clean water and stormwater mitigation, we also
expect the Los Angeles Regional Water Quality Control Board (LARWQCB) to live up
to its legal responsibilities regarding this issue. It is our belief that the LARWQCB can
best do this by committing to support only those policies based on sound science, quality
research and proven techniques. To do this it is our expectation that the LARWQCB will
do the following analysis to verify the value of their policy initiatives:

¯ Water Quality Analysis
¯ Waste Load Analysis
¯ Cost Effectiveness Analysis



Process_
We believe that a thoughtful "process driven" approach should be employed for the
development of appropriate public policy regarding stormwater mitigation in Southern
California. Further, we believe that the SUSMP Policy approved on January 6, 2000 by
the Regional Council of the Southern California Association of Governments (SCAG)
offers a quality process driven approach to SUSMPs. We support this policy, as outlined
below, and would seek its inclusion in the final SUSMP resolution adopted by the
LARWQCB.

The Southern California Association of Governments recommends that:

¯ the Los Angeles Regional Water Quality Control Board not adopt SUSMP numeric
standards until such time as the Board can validate the feasible, technical and
scientific bases for numeric standards.

¯ the Board monitorpilotprograms similar to those underway in Los Angeles County.
¯ the Board work closely with cities such as Calabasas, Santa Clarita aadSanta

~’[onica to assess the effectiveness of local initiatives aimed at managing runoff water
flows and quality.

¯ the Board develop a Memorandum of Understanding with SCAG in which SCAG
would incorporate a Best Management Practices for Preventing Storm Water Runoff
Pollution in the Los Angeles Basin project in its Environmental Programs and
Livable Communities work elements.

¯ the Board ask SCAG to manage a legal authorities initiative in which all of the 85
cities in the Los Angeles Basin would work to develop model language which would
then be available for municipal implementation throughout the Basin.

¯ the Board invite SCAG to contribute its Section 208 authorities to a collaboration
with other key organizations/stakeholders in scoping out plans for a watershed
management initiative program in each watershed of the Basin.

¯ the Board evaluate the operating results of watershed (regional) mitigation programs
prior to its consideration of any general retrofit mandates on existing land uses.

¯ the Board and SCAG cooperate with other stakeholders in putting best efforts into
raising the new financial resources needed for planning and implementing these
water quality commitments.

¯ the Board’s staffbe encouraged to meet with those SCAG sub-regional councils
affected by the SUSMP program prior to any Board action on these matters.

((_ ~ ~ g (.=,              R0068631
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Mr. Dermis Dickerson, Executive Of~oer
Csaifomia Regional Wat,r Qualit~ Control Bom’d
Loa Angeles Region
320 West 4t Sta’eet, Suite 200
Loa Angeles Calit’omia 90013

Re: Standard Urban Storm Water Mitigation Plan

Dear Mr. D~c~erson:

It is my understanding that the California Re~orml Wat~ Q~i~ Con~ol Bo~d - Los ~g=les Region (Bo~d)
roll be hold~g a public h~ng ~ Janu~ 26, 2000 on ~e adoption of ~� pro~sed S~d Urb~ Sto~
Wamr Mitigation PI~ (SUS~) as requ~ ~ ~e the ~s ~geles Co~ M~cipal Sto~ Wat~ Pe~t
(~ No. 96~54). ~ a Sou~em Calif~a b~ess~on I s~ ~e goals of ~e clam wat~, howev~,
a~ re~e~g the Decemb~ 7, 1999 re~on of ~� SUS~, I ~ op~sed to c~ ~o~sio~ ~
ply.

Mcluded ~ the re~sed SUS~ ~e ~v~l new md modifi~ d¢~o~ ~t res~ot development
Specifically, I ~ conce~,d ~ the a~empt to de~, "Hillside" md "En~nm~ml $~i~ve ~ea" and
a~ifion of’~g ~" to ~ ~st o~projeo~ subject to ~e SUS~ requ~ements. ~ese ~quir~ents m~e
the implication of~e SUS~ ¢omplemly ~pmcticel ~ mmy m~icipalifies ~ the Los ~geles Co~.

Ad~fio~ly, the continued mclu~on ofa num~eM relegation s~d~d in ~e SUS~, whose ~efi~ have not
~en proven ~d whose cost effec~v~ess ~ not be~ s~died, ~es it ~npossible for me to suppo~
proposed SUS~.

~ce eg~ let me r,i~t¢ ~t I ~y s~ ~e goal of clang o~ sto~ wat~ ~ off. ~at is why I
sup~ the a~ch~ "CI~ Wa~ ~i6afve," which is also sup~g,d by a n~b~ of re~lated indm~es ~d
business l~de~. ~s ~afive m~es ~ co~i~t to clam water and, W~ps more ~po~nfly, it
a press by w~ch clam wat~ c~ ~c~e ~ ~ali~. ~e pr~ess outl~ed m the I~tiative is additionally
s~po~ed by ~e Southern CM~o~a ~s~fion of ~ov~¢n~ and would invoNe all affected p~ies (the
ragweed ~~, m~ieipalifies ~d ~e ~omen~l ¢o~~) in a thought~l p~¢ess based on sound
~i~¢¢ ~d prov~ ~ques.

~erefore, I re~ully r~uest ~at you ~d ~e Bo~d ~lete ~e l~ge outline above ex~g the sco~
of ~e SUS~ and ~jeot ~e ~plemenm6on of ~ n~c~ ~ga~on s~d~. ~ ~fion, I ask ~t you
su~ ~e ~m~h~sive "~ Wat~ ~i~6v~" as a way of ~ly ~e~g sto~ter pollu6on reduc~on.

S~¢~ly,

~esident

cc: Mr. Hamid Nahai, Chair
California Regional Water Quality Control Board, Los Angeles Region R0068633

10960 Wil-~hire Boulevard, Suite 1960, Los Angeles, California 90024 (310) 479°9900 Fax: (310) 477o8519



Jan-24-O0 05:01P JOHN LAING HOMES 818 783 3137 P.02

~UITE E0O

Ja~,~

~. Dennis Dickerson, Executive O~c=
California Regional Wat~ ~ali~ ~n~ol
~s ~geles Re,on
320 West 4~ S~eet, Suite 2~
Los ~geles, California ~13 Jo~ Homes
~: S~nd~d Urb~ Sto~ Wat~ ~tigafion PI~

Dear Mr. Diekerson:

It is my understanding that the California Regional Water Quality Control Board - Los Angeles Region
(Board) will be holding a public hearing on lanuary 26, 2000 on the adoption of the proposed Standard
Urban Stormwater Mitigation Plans (SUSMP) as required under the Los Angeles County Municipal
Stormwater Permit (Order No. 96-054). As a Southern California businessperson I support the goals of
clean water, however, after reviewing the December 7, 1999 revision of the SUSMP, I am opposed to
certain provisions within the plan.

Included in the revised SUSMP are several new and modified definitions that restrict development
activity. Specifically, I am concerned with the attempt to define "Hillside" and "Environmental Sensitive
Area," and the addition of"Parking lots" to the list of projects subject to the SUSMP requirements.
These requirements make the implementation of the SUSMP completely impractical in many
municipalities in Los Angeles County.

Additionally, the continued inclusion of a numerical mitigation standard in the SUSMP, whose benefits
have not been proven and whose cost effectiveness has not been studied, makes it impossible for me to
support the proposed SUSMP.

Once again, let me reiterate that I fully support the goal of cleaning our stormwater run off. That is why I
support the attached "Clean Water Initiative," which is also supported by a number of regulated indusU’ies
and business leaders. This Initiative makes a commitment to clean water and, perhaps more importantly,
it supports a process by which clean water can become a reality. The process outlined in thc Initiative is
additionally supported by the Southern California Association of Governments and would involve all
affected parties (the regulated community, municipalities and the environmental community) in a
thoughtful process based on sound science and proven techniques.

Therefore, I respectfully request that you and the Board delete the language outlined above expanding the
scope of the SUSMP and reject the implementation of a numerical mitigation standard. In addition, I ask
that you support the comprehensive "Clean Water Initiative" as a way of truly achieving stormwater
pollution reduction.

Sincerely,

Dave J~
John L’~ing Homes

cc: Mr. Hamid Nahai, Chair
California Regional Water Quality Control Board, Los Angeles Region

R0068634
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~anuary 2 I, 2000

Mr, Demd~ Dicker~o., Executive
Calh%mia Rcg~on~l Water Quality Control Board

Los Angeles Region
320 We.at 4th Street. Suite 200
Los Angeles, California 90013

I~: Steaderd Urbeu S~orm Water

Dear Mr. D~kerson:

Since the release of the orighml SUSMP ia lat~ August, 1999 and the September 16, 1999 Board
hearing, them have b~a many c.haag~ by staff t]~, has mado the SUSMP morn complex and
oonfi~ing to inferrer and impIemant

First, the December 7, 1999 SUSMP prolx~d has ~dded severral new and s-~icter defiui6o~.
The defmifiou for "Hillsidvs," ’Tafldng Lot,," a~d "Envlroamemal Seasitive Areas" have beea
dramatically chauged since the S~ptembt:r 16, 1999 Board heariag. These new definitions have
not be~ dlsc~s~d yet in a publlo tteariag or wi~h the regulated �ommuuifi~.

Doqntffon of 2tllIMde$                                                 R0068636

l’h.e ~l;er 7, 1999 SUSlvEP has eh~gcxt the defiaition of "Hillside" without review by the
~4unie|palitie.% the regulated communities or iateces~d pa~es. Therefore, we suggest that the
Bo~ to modify the definition ~ l~mlx:~ located in an ~rea with known erosive soil conditions,
where the deVdOl~ment would involve regulated gradi~ au my natural slope that is 25 p=c~nt
or grvet~, or delegate the authofiW of thia defiaition to the local mtmieipalities (i.¢.,.the citle~ or
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Mr. Dennis Dickctson, Executi~e Officer
California l~g~onal Water Qu~liry Comtol Boaal
Los Anodes
320 We~ 4~ Street, Su~r~ 200
Los Ant~el~, California 900~3

RE: Standard Urban Storm Wamr Mitigation

D~ Mr. Dickerson.
It is my undetstandlng that the Cald’ot’nia p~t~ional Water Quality Control Board - Los A.ageles l~gioa
(Bo~d) will be holdin~ a pabhc hearin~ on January 26, 2000 on the lidopraon ofdae p~oposed Stand,ned
Urban S~rm~es Mztig~lion plans (SUSMP) as required undc~ r~ Los Angeles County Mtmimpal
Storm~a~er Permit (Order No. 96-054). A.~ n Southern Califot’nia b~sine~’Pers°n I support th~ goals of
clean v,-~e~, however, after reviewing dae December 7, ],999 revision of the SusMP, I am opposed to

certain pro-Asions ~s.ithin the plan.                                          d~welopmenx
.-Env~ro~menlal Serts~zv¢

Included in the revised SUSMP are several n~w mad modified definitions first res~ct
-̄ " ors" Io the list of ptoiects subjec~ to the SUSMP requirements.acuviW. Spcci.fically, I am concerned wa~ the aturmpt m define "’Hillside" and

" d the azldifion of parking I ---- SMP completely ~mpr-acttcal in manyArea, an ¯ of the SU
Tlxese requirements m~e the ~mptemen~araon                      "
mtnlic~palhies in Los Angeles Coumy.
Additionally, dae continued incl~sion of a numerical mitigation staladard in fine suSMP, wanose ben~its
have not been proven and \shose cost effectiven~’ss has sot been studied, makes it impossible for me to
support the pl-oposed SUSMP.
Once again, let me reiterale tl~t | full)’ ~upport the goal c~f cleaning our stormwau:r run off. Th~ is ~,hy
support flac ~t~nchcd "’Clean Wa:er Ilutiative," ~,hich is also ~upported by a raambet" of ~el~ulated indastries
and busineSS leaders. This haitiative makes a comrmtment 1o clean wate~ and, perhaps more importantly,
it supports a process by whicla ctcnn water can become a reahty. The p~ocess outlined in the Initiative is
add~uonally supported by the Southern Califo~:ia Association of Govenunen~s and would ha~,olve all
affected parties (the regulated community, rn~mCipaltties and ~e e~vLrommenlal communitY) in a
thoughtful process biised on ~ound science and p~oven techniques
Therefore, I respectfiall3’ requesl thai you and the l~oard delete the language outlined abo,~e expanding
scope of the sUSMP and reject the implementation of a numerical mitigation standard. In addition, I ask
thai you support the cmnprdaensivc "’Cl¢~n Ware� ~iuative" as a way ot~ruly achieving s~orm~ra’~r

pollution red~clion.

Sincerely, ~

Frederick W Fafr
Vice t~tesident
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Cabrillo Economic Development Cor ration
t1011 ~a~r St, Sa~Y, CA 93~4 (805) 659-3791 Fa~ ~5~ 659-319~ Ema~L cab~o~vc~St~..net

Janua~ 25, 2000

Mr. Dennis Dickerson, Executive OfficerCalitornia Regional Water Qual~y Control Board
Los Angeles Regio~
320 West 4th Street, Suite 2~
Los Angeles, C~lifornia 90013

Water Mitigation Plan                  .
RE: .Standard Urban Storm

Dear Mr. Dickerson: Water Quality
the adoption of the proposedIt is my understanding that the Los Angeles RegionalPlans (suSMP) as pa~ o~ the

Control Board (Board) will be considering
Standard Urban Stormwater M’~igationJanua~ 26, 2000 meeting agenda. As a provider of housing for ve~-

~n Southern California,.I am ve~.
low, low- and middle-income res;dentsconcerned that ce~ain requirements in the proposal will have serious
impacts on housing aflordabili~.

of the Board inFirst, let me voice my strong suppo~ for the erie,s
water pollution caused by sto~

water runotf, k~er years of progress in cleaning our wate~ays by
attempting to address the problem of
addressing point source pollution, it makes sense to continue that

4nt source pollution contained
progress by turning our attention to non-pc            however, Iin runoff from urban areas, A~er reviewing your propOSal,

to c~uSn the water ~at flows to
have serious doubts that it will do an~hing
our beacl~eS and ~eans while adding to const~ ~ction costs, therebyeven worse,
making an already unaffordable market

only 43 percent ot
Cu~ently in the Los Angeles metropolitan area,income can afford to own a home. Thatworst
households earning the median In my effo~s to pro~de affordable
is 20 percentage points below the national average and one ol the
affordab~litY rates in the nation, a product that efl;c]ently uses lapd to
housing I must rely on building
minimize the cost to the consumer. ! fear that your proposal, especially
the numeric design standard, will require me to use an inordinate amount
ot land to meet the numeric standard and unnecessarily increase costs to

those who can least afford it. R0068640
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I am particularly concerned with the fact that this costly, burdensome
proposal was gut forward without any rational scientific basis for pollution
reduction. Nowhere in the December -/th proposal is there a discussion
of the goals or timetables for pollution reduction, or, more importantly,
any mention of the pollutants that this proposal is trying to mitigate. It ¯
seems extremely premature to implement such a wide-ranging and
potentia~tlY damaging proposal that will deny housing to very-low, low-
and middle-income families without having any idea of its ability to

reduce water pollution.

1 have had the opportunity to review the "Clean Water Initiative",
supported by the Southern California Association of Governments and a.
number ot groups and government professionals, q’his initiati?e takes a
common sense approach to clean water by first, identifying what is
polluting our water and then designing a program that seeks to reduce
~!~e pollutants. I respectfUllY request that ~ou and the Board adopt the
Clean Water Initiative" as an alternative to the current proposal.

Sincerely,

Bernardo M. Perez, Project Manager

cc: Mr. Ha.mid Nahai, ChairCalifornia Regional Water Quality Control Board,

Los Al-,csoles Region
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January 24, 2000

Mr. Dennis Dickerson, Executive Officer ..... :" ~’aD
California Regional Water Quality Control Board

Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, California 90013

RE: Standard Urban Storm Water Mitigation Plan

D~ar Mr. Dickersen:

I have received and reviewed the December 7, 1999 Standard Urban Stormwater Mitigation Plan
(SUSMP) that will be discussed by the California Water Quality Control Board - Los Angeles
Region (Board) on January 26, 2000. It is my understanding that the SUSMP program is called
for in the National Pollutant Discharge Elimination System (NPDES) for Los Angeles County
Municipal Storm\rater Permit (Order #96-054).

As a Southern California resident and home building professional, I support the Board’s efforts
in dcxeloping and implementing policies and programs that \~ill reduce pollution resulting from
stormxvater run-off and achie\e clean water in the Los Angeles region. Hoxvever. I am
concerned with the current proposed staff recommendations to the SUSMP. As mentioned
before. I support the Boards efforts for achieving clean water, but as the indi\idual x~ho must
implement the SLISMP program as I construct new homes, I must say that this program falls
short in achieving our shared goal ofdeliveling clean water to our local rivers, streams, ~etlands,
bays and the ocean.

ADOPT TIlE SUSMP \VITH AMENDMENTS

Since the release of the original SUSMP in late August. 1999 and the September 16, 1999 Rnard
hearing, there have been many changes by staff that has made the SUSMP more complex and
confusing to interpret and implement.

First, the December 7, 1999 SUSMP proposal has added several new and stricter definitions.
The definition for "Hillsides," "Parking Lots," and "Environmental Sensitive Areas" have been
dramatically changed since the September 16, 1999 Board hearing. These new definitions have
not been discussed yet in a public hearing or with the regulated communities.

Definition of ttillsides

The December 7, 1999 SUSMP has changed the definition of"Hillside" \vithout review by the
municipalities, the regulated communities or interested parties. Therefore, we suggest that the

//" "g ~ g" R0068642
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Board to modify the definition as property located in an area with known erosive soil conditions,
,,,,here the development would involve regulated grading on any natural slope that is 25 percent
or greater, or delegate the authority of this definition to the local municipalities (i.e., the cities or
county). This definition has been studied extensively in many municipalities, such as Santa
Clarita, and specific guidelines have been adopted.

Parking Lots

A new category subject to SUSMP, "Parking Lots" was added without a public hearing or input
for the municipalities, the regulated communities or interested parties. It is unclear why and how
the "Parking Lots" will be defined and implemented under the SUSMP. Furthermore, it is my
understanding that the Long Beach municipal storm water permit includes a special study
provision to characterize pollution and evaluate controls for parking lots. I suggest that the
Board wait for the results of the Long Beach study on parking lots before adding this category to
the SUSMP, or that "Parking Lots" be defined to apply only to commercial "stand alone"
parking lots, and not Parking lots that are not associated with small commercial developments.

En vironmen tally Sensffive Areas

Once again, staff has added another new category of "Environmentally Sensitive Areas" to the
SUSMP without a public hearing or input for the municipalities, the regulated communities or
interested parties. This new category has many different and conflicting provisions under
federal, state and local law. Furthermore, these many different provisions of law, regulation, and
guidance define a variety of environmentally sensitive areas that, taken together, will result in the
application of SUSMP criteria to an inherently vague definition leading to application of those
criteria in situations where it was not intended. We suggest the Board work with the
municipalities, the regulated communities and interested parties on developing one single
definition.

DO NOT ADOPT A NUMERICAL DESIGN STANDARD

At the September 16, 1999 Board hearing on the SUSMP, the only significant differe~ce
between the staff’s proposal and that of the municipalities, the regulated communities and
interested parties was the inclusion of a numerical design standard for the sizing of Best
Management Practices. The staff proposal includes a specific design standard in the SUSMP
without a public hearing or input for the municipalities, the regulated communities or interested
parties. Additionally, the continued inclusion of a numerical design standard in the SUSMP,
whose benefits have not been proven and whose cost effectiveness has not been studied, makes it
impossible for me to support the proposed SUSMP.

"CLEAN WATER INITIATIVE"

Once again, let me reiterate that I fully support the goal of reducing pollution caused by
stormwater run-off. That is why I support the attached "Clean Water Initiative," which is also
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supported by a number of regulated industries and business leaders. This Initiative makes a
commitment to clean water and supports a process by which clean water can become a reality.
The process outlined in the Initiative is additionally supported by the Southern California
Association of Governments and would involve all affected parties (the regulated community,
municipalities and the environmental community) in a thoughtful process based on sound science
and proven techniques.

Therefore, I respectfully request that you and the Board correct the above-mentioned problems to
the SUSMP. In addition, I ask that you support the comprehensive "Clean Water Initiative" as a
xvay of truly achieving stormwater pollution reduction.

Ver5 truly yours,

Pacific Bay ttomes

cc: Mr. Hami Nahani, Chair
California Regional Water Quality Control Board, Los Angeles Region

//. ~                          R0068644
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4803 Glenalbyn Ddve

Los Angeles, CA 90065-4001

January 20, 2000

Dennis Dickerson, Executive Director
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200 ¯
Los Angeles, California 90013 .

RE: Support for Three Quarter-Inch Standard to Reduce Runoff from New and Redevelopment ....

Dear Mr. Dickerson:

You have the opportunity to significantly reduce urban runoff, the number one source of pollutJon to our coa~}~i~d inlan~aters. On
January 26, 2000, we urge you to adopt a Standard Urban Stormwater Mitigation Plan for the Cities in Los Ange~s Cour~’ that requires
mitigation, by specified new and redeve!opments, through treatment or infiltration, of 100% of the runoff generated by the first three quarters
of an inch of rain, with no exceptions¯ By adopting this standard, you and the Regional Board have the opportunity to alter our current course
towards worsening water pollution.

Today approximately 50% of our rainfall is converted into runoff that builds in toxicity as it crosses parking lots, building sites, industrial
sites, automotive repair garages, and gas stations before it is channeled and runs untreated into the ocean. With the most infamous urban
runoff problem in the nation, and few measurable requirements in the municipal storm water permits, we have countless beaches that are
frequently unsafe for swimming; creeks and streams with water that is unsafe to drink; and inland and coastal waters that pose health risks
to aquatic life.

The three quarter-inch standard was supported by the Los Angeles Times in its October 6th editorial as a "promising new approach...
[that] could well keep ocean pollution from worsening and help prevent beach closings," and a "good start in dealing with a tough problem."

,’he three quarter-inch standard also makes economic sense. First, reducing storm water pollution in the ptanning phase of construction is
the most cost-effective way to solve the runoff problem. Second, urban runoff is bad for our regional economy. Los Angeles County coastal
tourism and recreation businesses generate over two billion dollars annually, but these businesses are largely dependent on the health of
the coastal resources to attract their customers. As the health of the coastline declines, so does business (just ask any businessperson
near Huntington Beach) - and with billions of dollars at stake, the health of our entire regional economy is impacted¯

In a region that is constantly being built and rebuilt, adoption of the three quarter-inch standard will soon have a transformative impact on
the amount of polluted runoff that invades our streams, rivers and coastal waters. For the health of local aquatic life, for the health of the 60
million people who visit Los Angeles County beaches annually, for the health of our regional economy, and for a more Nvab~e Los Angeles,
p~ease adopt the three quarter-inch standard, with no exceptions, to mitigate the effects of urban runoff from new and redevelopment¯

Sincerely,

Cheri Toomey Un’o

R0068645
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Mr. Dennis Dickerson
Executive officer
Regional water Quality ContrOl
Board/LoS Angeles

320 W. 4=n street
suite 200
Los ~geleS, CA ~0013

Dear Mr. DickerSon;

This is submitted on behsl~ of the cities of Alhambra,Compton, El SegundO, Lomita, Hawthorne, Torrance, Industry and
5ante clarita. Those cities appreciate what appears on initial ,

~eview of the January I~, 2000, Staff Report and Record o~ ,,
Decision to be continued improvements and refinementS- However
please note the language "what appears on initi~l review ....
This !anguage was used to make the point that time has permitted
only a most preliminary review. There has been insufficient
time for Cities, to say nothing o~ those who will be a~fected by
the SUSMP, to make any kind of detailed anslysi~, much less to
prepare comments for the Board’S consideration and your staff’s

evaluation-                                   ’ ¯ ~o evaluate the

O~ co         _= ~= imoaC~ u~        .    ~ ~vailable fo P .
,,ch~n~e sheet" anu ~==~,--~=dwe, is not you ~ ~ ,~ edural due
doc~men~ w~_,=^~ ~hese reasons, ~ __u ,,ou and t~e mu~=~.
revieW, it ~s_~vt [onstrained to now ~ ~-rl~est- Kecltals
orocess, that 1 ~l March, 2000, ~ tne_~the SUSM~ are
h~lav this Item ~*~ _ _ -arlier verslOnS u~ _ -ate notice~ ~_~ nrovide~ ;or ~     -..~itute for aoequ ....
5~e nu~_.= ~.,~ ~heV are ~o ~~ ~nt that ~n~ =~ ~
~vteresting, wu~ - ~We must ~a~e u~
2he latest changeS.

//~%/o ~ R0068646
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veraging the notice given to
..... ~ed bY 8 - -- ~OW ~,uch notlC~,was

-^rice is not de~e[~"~uSM?, it dependS, on ~--ted, with a~ _
priOr ~o~-~_ the version wn~u?_ ~ j~nuary 18,
nrovided as uu       ~..~ those %n ~*~     ~ ~^_h~
~-~;~ationS, i~c~u~"~=-~n and the yeL-~ ~- --

Please print this Facsimile and inciude it,.    record

:and not just as a s"~,~m~ryl’ in the administrative compton, El
~his ~atter as ¢o~ents by the Cities of Alhambra,
5equnaC, Lomi~a, H~wthorne, Torrance, industry and Santa

of them.
~-ri%8, and each .... on, Elu~= ....

~^s of Alharabra, .~m~_ Clarita, and
n addition, th~ ~h~~ Industry and bs?u= .... a at the

Tom:ta, Haw~,u~ i .... =he r~h~ ~u ~ ~r any ad]OUrU~

Meeting ~nu ~__ =~d hearing.
ccntinued meea~n~ ="

Sin¢~re~,~-..-~ ,./I/-~

OF BuKKE, ~ILL

Co: A~ected City Attorneys

R0068647
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~r. De~nis Dickctson, ~cutiv¢ O~c=rCalifornia Keg~o~ W~ter Qu~it~ Condor

Los An~cl~ ~?S~ite 20~

Los Angeles, California 900~3

RE: S~nda~d Urbzn Sto~ Water ~itigat[on Plan

Dear Mr. Die~ersOn:               ¯ Ke~onaI Water Quality Coatrol Boa[d - Los ~ge]es Re,ion

It is m~ understanding that the Califorma
C~li~o~ia bt~ine~sperson t support the goals o{(~ o,ud)~’"’ be hold~ a publi~ hc~’ on ~nu,~ 26, 2000 oa d,e adopt’o~ o’ the ptopO~c~

Urban Stormwatet ~itigat~on [ laas (sUSM~) ~ required under the Lo~ A~gdea Couu~
S~o~water pemait ~O~er ~o. 96-054). As ac~caa waeer, howeW~, ~aer reviewing the December 7, 1999 re~sion of the susMP, 1 am

ccrta~ p~ovision~ wi~hia the plan.
~ew and modifi¢~ def!~ifions that rcs~[et de~dopment

scve~nl ,’Hillside" m~d ,,En~Onmental Sensitive
lncludcd in the revised SUSMP ~e ~i~ t~¢ ~t~mpt to defineSpecificallY, I am cot.corned               ¯    ub’cct to the suSMP ~equkcm~tS.

mu~:icipaliues ~n Los ~geles C°un+~"                               the SUSMP, ~hose behests

of a numedca~ mitigation standard in               for me to

have not been proven ~.nd whose
~n off. "i~t is why

suppo~ the ptopose6 sosMP, fdly suppO~ the goaI of cleal~ng our sto~xet"
’

d, pe~ naps nxote tmPoa~tlY’I
t t~ aaached "CI~ Water IaitiatWe," wh~c~ xs also suPP¢~¢ed b~ a aumb~r of regulated industries0n¢¢ &ga~t~, let me reiterate that
sw.ess ~cadces. Th:s h~xtt~tk~ � make~ a co,ha tment to.clean wa~t ~ss outlined

..... oceSS bY wlliCh cte.    ~ ,. romia Assoctauo ..... ~I con~au
’ su ~OrtS ~ V" -- - C Soutl~c~L-aiit , ¯ ,li~;es andthe~t ~ _,.. su~aedby th ....it~ mumC~pa ...... . .

scOpe of the SUSM7 antl reject the m~plcmcntatto:
that you support the comprehensive ,,Clean
po~lu6on redueti°n’                    Si~,~ ~

Viec-Presideat,

Hamid lqahai, Chair Qo~lity ConUol Board, Los Angeles 1~.egion
California Kegional Water

//. ~/,~, ~                R0068650
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¯

~ ~~ Exe~ve
Re~on~ Wate~ ~ ~ol Boa~

320 W~t ~ ~ S~te 200

RE: ~d~d U~ $~rm Wa~r ~Eafi°n P~

~~ fl~a " hea~g ~J~--~ ¯ ~ the

~dud~ ~ the reded $~ a~ several n~ ~ ~~ d~i~fio~ thai ~strict
the aflempt ~o de~e "Hillsid."

Se~i~ve ~e~" ~d the addison of
~d ’~n~~ent~              ~ ~m~ ~e the ~plemen~on of the
~ to the SUS~ ~~~ muntctpa~s ~ ~ ~eles ~’
SuSMP ~mpletely ~mp~acticM ~ ~Y
Additionally, the ~u~ ~dudo~ o~ a n~e~ ~fi~a~on st~d~ ~ the SUS~,
whose bene~ have not b~p~v~ ~d wh~e ~t e~recess has ~�

it i~oss~e f~ ~ ~ ~P~ the pm~ ~off.S~ the ~ of de~ ~ sto~wa~r

~ ag~ let ~ reitera~ that I ~ly Water Imtmhv ~ . .        a ~~t to

Cali{otnia ~soda~on o~ ~ov=~, ......

" la .~ou~ a~e

Smce~ly,

[Rob Sa~er, ASLA

�~ ~. H~d Nd~ ~ Bo~ Los ~sel~
~o~ Re,OhM Water Q~

/,i. �~ ~ R00686S2
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~o~a Re~ond Wate~

~, ~. ~ ~ Los ~eles, ~o~e 9001~

De~,~e~°n:        - -      - e ’o~ Water Qu~ ~1 Bo~ " L~

that the ~d~o~a R ~ .... 2~, ~ ~e adop~o~o~

- - ¯ ..... ,~--~ ~to~Wa¢e~ ~e~ (~ ~ ......... ~et ~vie~ the

development activi~. Spe~icaily, I ~ ~M with ~e a~empt to de~ ~Hil~ide"
~d ~n~~ent~ ~ifive ~a," ~d ~e addi~o~ o[ ~t~ Io~" ~ ~e ~st of p~

subi~ to the SUS~ ~~~ ~e~ ~~ ~e flxe ~leme~iafion of theSUSMP complexly imprac~c~ ~ m~y m~cipafities ~ ~ ~eles ~.

Additiona~y, the ~n~u~ ~d~on of a ~c~ ~figa~on smnd~d ~ the SUS~,
whoa bendL~ have not ~ p~v~ and w~e ~L ef~fivea~S has no~ ~ ~di~, mak~

~Os~ M. ~W¢~
it ~?ossible fo~ ~ to supra the ~po~ SUS~.

~e god d de~ ~ s~waler ~ off.
~,~;~ ......,t ~ce, ~ Let ~ ~itetate that I ~Y s~ w~ ~ ~ su~

euppo~ ~e attached "~e~ Water ~tia"ve," a~:;;~ ~~t tO

~d.~ __.~ mo~ tm~o~’~nuy, ~ . _,,~,~,~ ~arties (the re~la~d
clean wa~er ~a, ~"~’_.._~ and w~d ~vowe a. ~ .... -             bas~

~L ~ ~�       C~or~a ~soda~on o~ ~,,-- .... ~~) ~ a ~ough~l p~~.~..~ .~    ~~, mu~cipalities ~d the en~~e~

~s~n~ ~d p~v~d~ques.

_--~ ~    SUS~ ~ ~                 ’                           as
ex~ the ~: ~ ~e

a way of ~y a~e~ ~a~ ~

Prindpd
L~pe ~te~ #1494
~d ~ L~-

cc: ~. H~d N~, ~ Boa~ ~s ~gel~ Re,on
~~ Re~o~ Water ~i~ Con~ol
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January 25, 2000

Building
Chairman H. David Nahai Industry

and Members of the Board Association
California Regional Water Quality Control Board of Southern

(~alifornia1 ~n~ Angeles R_egion
320 West 4t~ Street, Suite 200

1330 S~ath Yd]e? ~ lYr~Los Angeles, California 90013 ~**a ~, c~to,~ 917~

Dear Chairman Nahai and Members of r.he Board:

On behalf of the Building Industry Association of Southern California (BIA/SC),
I must express strong concern with the way the SUSMP issue has been handled by
Board Staff. The lack of a set process for addressing tiffs very important issue,
coupled with last minute and seemingly arbitrary changes in the facts involved
with this hearing, concern our industry greatly and leave us with a sense of"foul
play." What is most disturbing is that the handling of this issue to date has most
certairtly limited informed public access to the decision making process.

Specific Concerns
As you wiJl recall, at your September 16t~ Hearing on SUSMP several individuals
noted for the Board their concerns over a lack of proper notification and other
problems with how the issue had been handled. Also, our industry and others
raised specific concerns over, what appeared to be, favorable treatment to the
environmental community as to the rules governing their testimony and
presentation to the Board.

¯         Since the September hearing things have not gotten better and in fact have gotten
even worse. Several specific actions by Board Staff continue to concern us. First
of all, the meeting location for the hearing was changed late Friday afternoon,
long after we (and other organizations) had already sent out numerous notices
asking our memb6a’s to attend and giving them the original meeting location.

Second, in a memo from Xavier Swamikannu of Board Staffdated December 17,
1999, we were told to coordinate all of the individuals speaking on behalf of our
industry into one comprehensive presentation on SUSMPs. We were specifically
asked to give Board staffa list of the individuals that would be speaking and the
amount of time required. After complying with this request and believing_ that
this is how the hearing would be handle we were totajtmt ta~t r~tu~y ~,t~a~-
(only 3 business days before the hearing) that the hearing would be handled in a
completely different fashion. We now learn that we wAl have only three minutes
per individual and no opportunity for a comprehensive presentation from our
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indus~y. We are concerned, not only over the late nature of this change in plans, but also over
the fact that the procedure the Board is now planning to use is in no way sufficient to cohesively
convey our industry’s concerns, especially comidering the highly technical nature of some of our
issues.

Third, we are concerned that we    ~gwere iven a December Dr,~ of the SUSMP proposal to
comment on. Then inthe January 18 staff report we were told that a "Change Sheet" would be
issued later which would make changes to th~ Dear SUSMP document. ARer regular business
hours last Friday, a very hard to follow list of changes (Change Sheet) was sent out from the
Board Staff. Most people did not even receive this document until Monday morning, just two
days before the hearing. Even aRer reviewing the Change Sheet it is difficult to understand what
is the exact language being proposed in the revised SUSMP that will be before the Board on
Wednesday.

To give Board Staff insight into our industry’s position and to gain clarification on a number of
issues within the Clmnge Sheet, we met with your Executive Officer, Dennis Dickerson
yesterday. While we appreciate Mr. Dickerson’s time, there were several questions that he could
not answer regarding what the final language submitted to the Board would include. He referred
us to Xavier Swamikannu of the Board Staffas the person writing the final language and the
individual that could answer our questions. We asked to talk with Mr. Swamikannu yesterday
but he was in San Diego at a meeting. This morning (Tuesday) we finaLly did reach Mr.
Swamikannu at the Board Office and after reviewing with him the questions which Mr.
Dickerson could not answer, we were still unable to confirm what would be in the specific
language in the final SUSMP proposal before the Board. He further informed us that an
additional Change Sheet would be issued lamr today or tomorrow morning before the hearing.

Our concern here is that once again the Board Stafflms engaged in last minute changes that will
make it difficult for our industry and all other concerned parties to provide truly informed
testimony during tomorrow’s hearing. The "~ver-changing" natu~ of the staff’s proposal has
limited informed public access to the process and has created an environment that is not
conducive to the formation of sound public policy.

Finally, after me~ting with Mr. Diokerson yesterday we asked Board Staff for a copy of the full
commmt binder thst was sent to you as Board Members. StaR’was kind enough to provide us a
copy, however, aRer we went through the binder we could not locate the January 12, 2000
request letter or the January 14, 2000 comment letter submitted to the Board by BIA/SC. Also
missing f~m the binder was a January 14, 2000 comment letmr from one of our BIA members.
When we pressed Board Staff for a reason why these letter werenot included we wer~ told that
Mr. Diekerson had chosen which letters went into the binder and which did not. Board Staff
assured us that all letters, even those not includ~ in the binder, were eventually sent out to the
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Board Members through supplemental packages. When we asked if they had copies of the
supplemental letters that had been sent or if tbey could just verify for us that our letters were
indeed sent to the Board Members, they could not. They also could not locate the file which
contains all of the original comment letters received by the Board on the SUSMP issue because
Mr. Swamikannu had taken the file with him to San Diego. (This struck us as a risky policy for
original documents which are part of the public record.) Since Board Staff could not confirm
that our January 14, 2000 comment letter ever got to you, the voting Board Members, they did
agree to send it out in yesterday’s supplemental package.

This incident causes us great concern, both because we wonder what other information may not
have made it to Board Members and also because of the arbitrary approach that Board Staff has
used in determining what was included in your binder. For example, your binder included two
old letters from our association, but not the most relevant one, our January 14~’ comment letter.
Also, while our letter somehow didn’t make the comment binder, Board Stafftook the time to
send all Board Members an additional binder completely dedicated to the NRDC position paper
and support material. Lacking a consistent process, the staff’s actions appear arbitrary and

Summary of Concerns
Taken together- and within three business days before the hearing - the Board has changed
meeting locations, changed the way we will be allowed to address the Board during the hearing,
and (up to the last minute) has changed the actual language of the policy being considered at the
Hearing. This is hardly a profe~ional way to do business. Further, it is hard to argue that these
activities invite informed participation from the public and concerned organizations.

Please also consider that those of us wishing to address you, the Board Members, are not allowed
to do so independently because of your ex parte communication policy. This means that our
only opportunity to address you directly on this important issue will occur during Wednesday’s
hearing. This makes these proceedings extremely important to us. Yet, we are forced to try to
commuaicate our manerous concerns on complex and technical issues in the context of a three-
minute presentation to the Board. If that weren’t hard enough, please consider that we have had
less than three business days to prepare for this restrictive format and that we have still not even
seen the final SUSMP language that will be before the Board. Add to this that we are now
forced to question whether you, the Board Members, are receiving all of the valuable int’ormation
that we and other interested parties are sending to you in advance on this critically important
SUSMP issue.

Because of these concerns, our industry strongly objects to the way the SUSMP issue has been
handled to date. We are happy to pa~cipate in a fair process, but the one that we have been
subjected to is not such a process. Further, we believe that you, as Board Members,

///.~ ,/,/~                   R0068657
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need to know that your staff has created an environment that is not conducive to the creation
of sound public policy.

Request for Time
One means by which the Board could rectify some of the concerns we have raised is by
allowing for an additional half-hour presentation during tomorrow’s hearing. The process you
have outlined for the hearing includes two 30-minute segments of time, one segment in
support of and one segment in opposition to the SUSMP proposal. The Board’s memo
describing this process states that, "The Board will ac, c, ept, at the beginning of the meeting, a
List of 10 speakers from those in favor and a list of 10 speakers from those in opposition who
will use this time." While this sounds fair and impartial, the fact is that Board Staff’has
allowed David Beckman from NRDC to coordinate tbe 10 speakers (30 minutes) in support
and Desi Alvarez from EAC to coordinate the 10 speakers (30 minutes) in opposition. This
means that the Board will hear a 30-minute presentation from the environmental community
in support of the SUSMP proposal and a 30-minute presentation from the municipalities
(permitees) in opposition to the SUSMP proposal. (It should bc noted that the environmental
community does not completely support, nor do the municipalities completely oppose what
has been presented in the SUSlVIP proposal.)

What is missing from this plan is a presentation from another very important group - the
regulated community. Board Members should have the benefit of hearing a comprehensive
presentation from those who will ultimately be asked to implement and comply with the
SUSMP proposal. Failure to include the regulated community in the initial presentations is
tantamount to receiving only part of the story.

With this in mind, the Building Industry Association of Southern California requests that the
Board amend the procedure for public comment to include a third 30-minute presentation
from the regulated community. We hope that your desire for an informative and inclusive
public hearing on the SUSMP proposal will justify this request

Thank you for your attention in this important matter and for your consideration of our
request.

Sincerely,

Executive Vi~ President

Dennis Dickerson, Executive Ofl]cer

//_ ,.f,/,.t/
R0068658
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Los Angeles

January25,2000

Mr. Dennis Dickerson
Executive Officer
Los Angeles Regional Water Quality Control Board
320 West 4"~ Street, #200
Los Angeles, CA 90013

RE: Standard Urban Storm Water M.itigati~n Pie.as (SUSM:Ps) Submit-ted For
Approval To The Executive Officer Under The Los Angeles CourrtT Municipal
Storm Water Permit (Public Notice No. 99-047)

Dear Mr. Dickerson:

The Los Angeles Area Chamber of Commerce (LAACC) has reviewed the Regional
Water Quality Control Board’s proposal to incorporate numeric mitigation measures
(the first 0.75 inches of rahafall within a 24-hour storm event) into the SUSMPs. \Vhile
the Chamber fully supports s’tormwater pollution reduction programs, we must express
our concerns with numeric mitigation measures and offer an alternative prior ~o
adoption of the SUSMPs.

The Chamber supports the attached "Clea~ Water Initiative", which is supported by a
number of regulated industries, business leaders and SCAG.

We urge the Board to reject your current proposal and, instead, adopt th~ "Clean Water
Initiative".

Ezunial Bttrts
President



JAH-25-CO TUE t6:25 LA CHA[I OF COPIIIERCE FAX IqO, 21358075i1 P, C3

THE CLEAN WATER IN-ITIATI rE

The following is an alternative approach to SUS1VfP implementation which is supported
by a variety of public and private organizations, companies and individuals. Those
supporting this i~ifiative favor enhanced water quality and improved storm water
management.

The centerpiece oft.his initiative is a strong commitment to clean water tl~ougb actual
and measurable pollutant reduction. This is achieved through an inclusive process ddve~
approach based on sound science (water quality and waste load analysis) and proven
techniques (applied and tested BMZPs). This is fax better than simply relying on a
volumetric approach (numeric standards) which is based solely on the "quantity," of water
captured rather than the "quality" of the waeer released.

Commitments
The public and private organizations, companies and individuals supporting this initiative
make the following commitments towards clean water and stormwater mitigation in
Southern California:

We commit to clean water
We commit to implementing quality Best Management Practices (BMPs)
We commit to doing demonswafion projects and pilot pro~ams on specific B~’fPs
We commit to developing watershed management plans for each watershed in the
Basin
We commit to work cooperatively with all of the other stakeholders in this issue
(the regulated community, the ¢n~4ronmental community and the municipalities)
to er~ance water quality and improve stormwater management

Expectation~
While we as public and private organizations, companies and individuals are willing to
make important commitments towards clean water and stormwater mitigation, we also
expect the Los Angeles Regional Water Quality Contzol Board (LARWQCB) to live up
to its legal r~sponsibilitics regarding this issue. It is our belief that the LARWQCB can
best do this by committing to support only those policies based on sound science, quality
research md proven techniques. To do this it is our expectation that the LARWQCB will
do the following analysis to verify the value oftheix policy initiatives:

¯ Water Quality Analysis
¯ Waste Load Analysis
¯ Cost Effectiveness Analysis
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Process
We believe that a thoughtful "process driven" approach should be employed for the
development of appropriate public policy regarding stormwater mitigation in Southern
Califorrda. Further, we believe that the SUSIVfP Policy approved on ~anuary 6, 2000 by
the Regional Council of’the Southern Ca.liforrda Association of’ Governments (SCAO)
offers a quality process drivea approach to SUS~X~fPs. We support this policy, as outlined
below, aad would seek its inclusion in the f’mal SUSMP resolution adopted by the
LAR.WQCB.

The Southern California Association of Governments recommends that:

¯ the Los Angeles Regional l~ater Quality Control t~oard not adopt SUSMP numeric
standards until such time as the Board can validate the feasible, technical and
scientific bases for numeric standards.

¯ the Board monitorpilotprograms similar to those underway in Los Angel~s County.
¯ the Board work closely with cities such as Calabasas, Santa Clarita and Santa

Monica to assess the effectiveness of local initiatives aimed at managing runoff water
flows and quality.

¯ the Board develop a Memorandum of Understanding with SCAG in which SCAG
would incorporate a Best 2~anagement Practices for Preventing Storm ~Zater Runoff
Pollution in the Los Angeles t~asin project in its £nvironrnental Programs and
Livable Communities work elements.

¯ the Board ask SCAG to manage a legal authorities initiative in which all of the 85
cities in the Los Angeles Basin would work to develop model lan~m~age which would
then be available for municipal implementation throughout the Basin.

¯ the Board invit~ SCAG to contribute its Section 208 authorities to a collaboration
with other "key organizations/stakeholders in scoping out plans for a watershed
management initiative program in each watershed of the Basin.

¯ the Board evaluate the operating results of watershed (regfonal) mitigation programs
prior to its consideration of any general retrofit mandates on existing land uses.

¯ the Board and SCA G cooperate with other stakeholders in putting best efforts into
raising the new financial resources n~eded for planning and implementing these
water quality commitments.

¯ the Board’s staffbe encouraged to meet with those SCAG sub-regional councils
affected by the SUSMP program prior to any Board action on these matters.
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January 21. 2000

Engineering
Planning

Mr. Dennis Dickerson, Executive Officer                                     Surveying
California Regional Water Quality Control

15233 Burbank Blvd., Su~’,e 103
Los Angeles Region van Nuys. GA 91~11-3596
320 W. Fourth Street, Suite 200
Los Angeles, California 90013 Tel: 818/FBZ-B55~

F&~: 818/901-7451

Reference:     STANDARD URBAN STORMWATER MITIGATION PLAN           E-m, ai~: in~,cSs,kerd.ccm

Via Fax #: (213) 576-6625

Dear Mr. Dickerson:

The California Regional Water Quality Control Board - Los Angeles Region (B~ard) is scheduled to hcld
a public hearing on January 26, 2000 on the adoption of the proposed Standard Urban Stormwater
Mitigation Plans ($USMP) as required under the Los Angeles County Municipal Stormwater Permit (Order
No. 96-054). As a Southern California engineer and businessl~erson, I support the goals of clean water:
however, after reviewing the December 7, 1999 revision of the SUSMP, I am opposed to cedam
provisiOnS within the plan.

Included in the revised SUSMP are several new and modified definitions that restrict development
activity. Specifical!y, I am concerned with the attempt to define "Hillside" and "Environmental Sensitive
Area", and the addition of "parking lot.s" to the list of projects subject to the SUSMP requirements. These
requirements make the implementation of the SUSMP completely impractical in many municipalities in
Los Angeles County.

Additionally, the continued inclusion of a numerical mitigation standard in the SUSMP, whose benefits
have not been proven and whose cost effectiveness has not been studied, makes it impossible for me to
support the proposed SUSMP.

I fully support the goal of cleaning.our stormwater runoff and the attached "Clean Water Initiative" which is
also supported by a number of regulated industries and business leaders. This initiative makes a
commitment to clean water and, perhaps more importantly, it supports a process by which ¢tean water
can become a reality. I understand that the process outlined in the initiative is additionally supported by
the Southern California Association of Governments and would involve all affected parties (the regu!ated
community, municipalities, and the environmental community) in a thoughtful process based on Sound
science and I~roven techniques.
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California Regional Water

Quahty Control Board
January 21, 2000

Page 2

Therefore, I respectfully request that you and the Board delete the language outlined above expanding
the scope of the SUSMP and reject the imptementation of a numerical mitigation standard. Also, I
request that you support the comprehensive "Clean Water Initiative" as a way of truly achieving
stormwater pollution reduction.

Sincerely,

SIKAND ENGINEERING ASSOCIATES

Executive Vice President

RRN:jm
Attachment

cc: Mr. Harold Nahai, Chair- FAX #: (213) 576-6625
California Regional Water Quality Control Board-Los Angeles Region - FAX #: (213) 576-6640
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From: "Rufus Young" <rufusyoung@email.msn.com>
To: "Dennis Dickerson" <DDICKERS@rb4.swrcb.ca.gov>
Date: 1/25/00 9:24AM
Subject: SUSMP, as Amended by Staff Report and "Change Sheet" Request for Continuance

Dear Mr. Dickerson:

This is submitted on behalf of the Cities of Alhambra, Compton, El Segundo, Lomita, Hawthorne,
Torrance, Industry and Santa Clarita. Those Cities appreciate what appears on initial review of the
January 18, 2000, Staff Report and Record of Decision to be continued improvements and refinements.
However, please note the language "what appears on initial review...." This language was used to make
the point that time has permitted only a most preliminary review. There has been insufficient time for
Cities, to say nothing of those who will be affected by the SUSMP, to make any kind of detailed analysis,
much less to prepare comments for the Board’s consideration and your staffs evaluation.

Of course there has been no opportunity to evaluate the "Change Sheet" and the impact of
"clarifications" in that document which, to my knowledge, is not yet available for public review. It is for
these reasons, as a matter of procedural due process, that I am constrained to now ask you and the
Board to delay this item until March, 2000, at the earliest. Recitals of the notice provided for earlier
versions of the SUSMP are interesting, but they are no substitute for adequate notice of the latest
changes. We must make the point that the adequacy of notice is not determined by averaging the notice
given to all prior versions of the SUSMP, it depends on how much notice was provided as to the version
which is to be adopted, with all modifications, including those in the January 18, 2000, Staff Report and
Record of Decision and the yet-to-be promulgated Change Sheet.

Please print this email and include it, in its entirety (and not just as a summary), in the administrative
record of this matter as comments by the Cities of Alhambra, Compton, El Segundo, Lomita, Hawthorne,
Torrance, Industry and Santa Clarita, and each of them.

In addition, the Cities of Alhambra, Compton, El Segundo, Lomita, Hawthorne, Torrance, Industry and
Santa Clarita, and each of them, reserve the right to address the Board at the Meeting and Hearing on
January 26, 2000, or any adjourned or continued meeting and hearing.

Rufus Calhoun Young, Jr., Esq.
Burke, Williams & Sorensen, LLP
611 West Sixth Street, 25th Floor
Los Angeles, California 90017-3102
(213) 236-2821
Fax: (213) 236-2700
e-mail: ryoung@bwslaw.com
Professional web site: www.bwslaw.com/young.html

The information in this email message is intended only for the addressee(s) named above. If YOU are
NOT the addressee named above or an agent authorized to deliver this email to an addressee, you have
received this email in error. IF YOU RECEIVED THIS EMAIL IN ERROR, PLEASE NOTIFY BURKE,
WILLIAMS & SORENSEN, LLP, BY TELEPHONE AT (213) 236-0600. Thank you.

CC: "Xavier Swamikannu" <XSWAMI.RB4Post.Region4@rb4.swrcb.ca.gov>
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From: Jorge Leon
To: Xavier Swamikannu
Date: 1/25/00 2:58PM
Subject: Re: SUSMP

1. It’s my belief that, since the Permit says "discretionary," we’re stuck. It simply does not include
nondiscretionary activities. To include them in this proposal by the EO is beyond the scope of the Permit
authority. It would take an act of the Board to amend the Permit to include non-discretionary activities.

2. I would recommend reading this liberally. I.e., the enumerated categories are inclusive of all types of
development, including nondiscretionary activities. The enumerated categories are included are the list
because there is sound evidence showing the need to control those discharges. These are within the
EO’s authority to control regardless of whether they are discretionary or not.

3, 4 and 5. I don’t know enough about the remaining three issues yet, but will try to be conversant by
tomorrow a.m.
>>> Dennis Dickerson 01/24/00 06:19PM >>>
Need a quick check on three issues:

1) The 1996 permit talks about discretionary projects. Can SUSMPs be applied to non-discretionary
projects as well as discretionary or is the board limited in this instance. See Page 4 of the NRDC letter.

2) Are the enumerated categories comprehensive of all types of development?
Or are non-discretionary projects in a specified category included?

3) We are concerned about a single family home on a hillside but not, apparently, if the runoff is to an
ESA. Is this distinction appropriate.

4) Xavier: is the change sheet definition for an ESA clear or what we discussed?

5) Xavier, there are some glitches with the change sheet that must be fixed tomorrow, i.e., references to
pages in the change sheet don’t match the Dec 7th version.

CO: Dennis Dickerson
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From: Karen Caesar
To: RB4-AII Staff
Date: 12/22/99 12:12PM
Subject: LA Times: EDIT ON RUNOFF CONTROL

Los Angeles Times
Wednesday, December 22, 1999

EDITORIAL
The Hard Part in Water Cleanup

The cleanup of California waters is progressing much the way air pollution control has in the state: The
easy stuff gets done first, the most difficult and costly is put off. The first big smog control efforts were
aimed at developing cleaner-burning motor vehicles and controls on major industrial sites. Now, the effort
is down to hard, big issues like diesel trucks and smaller sources including paint solvents, dry cleaners
and even barbecue charcoal starter.

In similar fashion, we first had sewage treatment projects, then controls on waste discharges from
industrial plants and other major sources of pollution. Now comes the hard part, the polluted runoff from
"nonpoint" sources--streets, freeways, parking lots, construction sites and farmland, to name a few.

Approval of a California plan against nonpoint pollution was held up for four years because the state
Water Resources Control Board and the California Coastal Commission failed to agree on the
elements of an effective control program. But now the two agencies have reconciled their differences and
the water board has adopted an ambitious 61-point program, to be implemented in stages over the next
15 years. The Coastal Commission is expected to ratify the plan next month. The program is of special
importance to Southern California because this form of toxic runoff is a major cause of the closure of
beaches to swimmers.

Significantly, the water board’s plan extends to the entire state and not just the coastal region as
currently required by the U.S. Environmental Protection Agency. Officials said it makes sense to cover all
of the state because much of what reaches the ocean originates in the inland mountains and foothills.
Cleanup proposals would include purifying street and freeway runoff from storm sewers before it empties
into the ocean and establishing catch basins to filter sediments from hillside runoff. The cost over the next
decade, to be borne mainly by taxpayers and affected businesses, has been estimated at up to $14
billion. Some money could come from a water bond issue on the March 7 primary election ballot, and
approval of the project by federal authorities would trigger an increase in aid available from Washington.

State officials are concerned about the reaction of developers to the new plan, which although voluntary
to begin with could lead to sanctions for defiant polluters. Existing rules require builders to control runoff
from specific projects. The new plan seeks to curb discharges on a broader basis to cover entire drainage
areas and watersheds.

State Resources Secretary Mary Nichols did not exaggerate when she said approval of the program is "a
great success." The key now is to rally public and political support.
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From: Karen Caesar
To: RB4-AII Staff
Date: 12/16/99 12:47PM
Subject: AP: Runoff Plan OK’d By SWRCB

Regulators seek to reduce pollution from urban runoff
Thursday, December 16, 1999
Sacramento Bee

LOS ANGELES (AP) -- A plan aimed at cleaning up rainwater that flows from city streets into the ocean
was approved by the state Water Resources Control Board.

The panel approved regulations Tuesday that call for strict monitoring of coastal water quality and would
require state and local government to prevent pollutants such as pesticides, motor oil, restaurant grease
and farm effluent from washing into the sea.

The plan will go to the California Coastal Commission next month, where it is expected to be approved,
and then to two federal agencies for final review.

If a decision is stalled for long, however, more than $5 million in federal funds to jump-start the effort
would be jeopardized, water board officials said.

"Polluted runoff is the major environmental pollution problem we’re facing in this state," said Mary Nichols,
the governor’s secretary of resources. "This is definitely a step forward."

Among the changes being studied are catch basins for runoff, improved procedures for scrubbing
drainage from highways and stricter rules for businesses that seep pollutants and generate large
amounts of garbage.

Under the statewide plan, voluntary rules would first be developed. If the pollution problem failed to
improve, concrete regulations would be set in place.

If that does not produce results, authorities could take tough enforcement steps against violators,
including legal action.

A few environmentalists called the plan short on specifics and in need of strengthening before the Coastal
Commission meeting next month.

"We still don’t see that the state water board really wants to make it work," said Mark Gold, executive
director of the environmental group Heal the Bay.
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From: Dennis Dickerson
To: Dennis Dickerson
Date: 11/19/99 8:26AM
Subject: Fertilizer Article

Fertilizers turning back yards and farms into toxic dumps, study shows
Thursday, November 18, 1999
SACRAMENTO BEE
By Mary Ann Lickteig, Associated Press Writer

SAN FRANCISCO (AP) -- Fertilizers are turning California back yards and farm fields into toxic waste
dumps and the state is doing too little to stop it, two advocacy groups said in a report released today.

State officials are considering adopting regulations that would allow toxic elements to remain in fertilizer
at levels that are higher than federal hazardous waste standards, said Bill Walker, the California director
of Environmental Working Group.

That means that a bag of fertilizer would be treated -- or disposed of -- as hazardous waste, Walker said.

"It’s more toxic than toxic waste," he said.

In their report, the Environmental Working Group and California Public Interest Research Group say
fertilizer manufacturers use industrial toxic waste as a cheap source of plant nutrients and fail to remove
contaminants that cause cancer, as well as reproductive, developmental and other health problems.

A spokeswoman for the California Fertilizer Association defended the Department of Food and
Agriculture, which proposed the regulations.

Jennifer Lombardi said the rules are based on "sound science," and that comparing levels of
contaminants allowed in fertilizers with the levels allowed in hazardous waste is unfair, akin to comparing
apples with oranges.

The report singles out Ironite, saying that ingestion of less than half a teaspoon of the fertilizer could be
toxic to small children.

Proposed state regulations are not tough enough, the groups say. The state is considering regulating the
amount of arsenic, cadmium and lead in fertilizer sold for commercial use.

Authors of the report say the proposed acceptable levels are too high.

They criticize the department for ignoring other dangerous elements, for failing to regulate fertilizer sold
for home use and for failing to require manufacturers to label their bags with a list of the contaminants
inside -- even though the state requires them to list the nutrients.

"State law requires them to list what’s good in fertilizer, but they don’t have to list what’s bad," said
Jonathan Kaplan, toxics program director for CALPIRG. He was also in the group organized by the
Department of Food and Agriculture to study the health risks posed by fertilizer.

The report points out that most commercial and home-use fertilizers are "relatively uncontaminated,
demonstrating the availability and economic viability of safer alternatives."

Calls to the Department of Food and Agriculture were not returned Wednesday.

Lombardi said the proposed regulations are based on an assessment of the health risks fertilizers pose to
people.
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From: Karen Caesar
To: RB4-AII Staff
Date: 1/26/00 11:17AM
Subject: LA Times: OP-ED on RWQCB & SUSMP

Los Angeles Times
Wednesday, January 26, 2000
By David S. Beckman, Steven Fleischli,
Mark Gold

Message to Water Board: Seize the Day
The regional agency has a chance to curb Dolluted runoff. It must not flub a decision crucial to all of L.A.

Today, the Los Angeles Regional Water Quality Control Board is expected to make one of the most
important decisions in its 50-year history, and its most significant decision ever, on the issue of polluted
urban runoff. Is the board serious about creating a more livable Los Angeles by taking steps toward
solving the region’s urban runoff problem, now regarded as one of the nation’s worst? The board is about
to provide the answer.

The board, whose members are appointed by Gov. Gray Davis, will vote on an important new approach
that goes to the heart of the urban runoff problem. Experts agree that polluted runoff, which in Los
Angeles is often acutely toxic and loaded with pathogens that make people sick, is tied to the
ever-increasing hardscape that comes with urban development. In short, more pavement equals more
pollution. Because most of the region’s watersheds are paved over, and because the water board until
now has refused to take any meaningful action to solve the problem, the runoff problem in L.A. is
especially severe.

The proposal before the board is based on one developed by the Natural Resources Defense Council
and Los Angeles County to address the "pavement equals pollution" reality. By requiring large new
developments, such as shopping centers, to install devices that clean up polluted runoff, the proposal
targets the largest new sources of water pollution. Low-tech, inexpensive and highly effective, the devices
required by the plan have a proven track record across the nation. If the board gives the go-ahead, then
large new development projects in Los Angeles would have to take reasonable steps to actually clean up
polluted runoff--just as their counterparts already do in cities as diverse as Denver, Austin and Portland,
Ore.

Although Los Angeles County showed leadership by implementing the plan on its own last year, the
proposal predictably has triggered an avalanche of opposition from many city governments that have not
followed the county’s lead. Yet the lack of factual and technical objections to the plan provides some
optimism that, for the first time, the water board actually may be about to do something significant to help
solve the polluted runoff problem. That would mean old polluting habits would have to change.

There is cause for concern, however. Perhaps recognizing that the plan has a real chance of passing,
many cities and some developers succeeded recently in convincing the board’s executive officer to add a
multitude of eleventh-hour loopholes to the proposal. These exemptions, inserted over the objections of
environmentalists and the federal Environmental Protection Agency, would rob the proposal of most of its
effectiveness. By choosing to make Swiss cheese out of a proposal that might actually improve water
quality, the board would revert to its old approach of appeasing virtually any objection by entrenched
development interests, no matter how baseless.

By removing the exemptions and then approving the plan, however, the water board can send one of the
most important messages in its history: its intention to tackle our region’s most serious water pollution
problem. By seizing the moment, the board can take a decisive step toward cleaner beaches and a more
livable Los Angeles.

If it backs down, the future for water quality in Los Angeles looks ominous indeed.
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David S. Beckman Is a Senior Attorney at the Natural Resources Defense Council. Steven Fleischli Is the
Executive Director of the Santa Monica Baykeeper. Mark Gold Is the Executive Director of Heal the Bay
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From: Karen Caesar
To: RB4-AII Staff
Date: 1/28/00 11:35AM
Subject: LA Times: Editorial on RWQCB SUSMP Decision

Los Angeles Times
Friday, January 28, 2000

EDITORIAL
Cleaner Beaches, Drop by Drop

Los Angeles County took a major step Wednesday toward cleaner beaches when the region’s water
quality board adopted tough standards to reduce urban runoff. The county now joins a handful of
localities nationwide taking such aggressive steps against this pervasive pollution issue. Enforcing the
new rules is the next challenge.

The culprits behind this knotty problem are oily wastes, metal residues, pet feces, pesticides and a
thousand other things that wash off streets, roofs and parking lots into storm drains and out to the ocean.
Runoff travels almost everywhere, and that’s what makes cleaning it up so hard. In addition to fouling
beaches, it contains viruses and bacteria that can infect swimmers.

Runoff pollution is particularly severe in the crowded Los Angeles Basin--so many people, so much gunk.
The cleanup will be hard for the county’s cities, but the responsibility for preventing runoff lies with
municipalities under the federal Clean Water Act, which says they must prevent it "to the maximum extent
practicable."

One set of measures approved by the Los Angeles Regional Water Quality Control Board, a state
agency, will require new building projects across the county to limit the runoff they generate. The rules
apply to new parking lots with 25 or more spaces and commercial projects of more than 100,000 square
feet, as well as gas stations, auto repair garages, restaurants of more than 5,000 square feet and
subdivisions with at least 10 houses.

Each project must collect or filter runoff from the first three-quarters of an inch of rainfall in a 24-hour
period bebause that’s when most pollutants are washed off. Developers can build retention ponds and
trenches ~o coll~ect storm water and install filters in curbside drains or leave grassed-over low spots. The
water quality board puts the cost of these options for a typical five-acre, $6.5-million commercial project at
betwe~J $1,500 and $28,800.

Since hey will be required only on new projects, these remedies won’t cut existing runoff; however, they
shoul keep it from worsening. That would be a major accomplishment--but one that private developers
and ,,~’any smaller cities in the county have long resisted. Los Angeles, Santa Monica and West
Hollywood were among the few cities endorsing the new standards.

Now, with the board’s vote, all cities will be required to adopt ordinances within six months to implement
the standards and ensure compliance by developers. From Malibu to Long Beach, these rules will lead to
cleaner coastal waters.

CC: Internet:hnahai@nahailaw.com
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From: Karen Caesar
To: RB4-AII Staff
Date: 1/26/00 11:22AM
Subject: LB PT: SUSMP Matters ....

Long Beach Press-Telegram
Wednesday, January 26, 2000
By Joshua Lowe, Staff writer

Storm runoff targeted

Did you notice an oily sheen atop the murky rain water running through gutters, storm drains and
eventually San Pedro Bay on Tuesday?

That is what the Los Angeles Regional Water Quality Control Board would like to stop when it
considers a set of new urban storm water runoff regulations at its meeting today.

It is estimated that more than 90 percent of the pollution in local waterways comes from urban runoff oil,
pesticides, litter and other toxins washing from the cities into local waters.

The new regulations would require cities to step up their efforts to prevent polluted runoff from reaching
waterways.

One part of the proposal is generating some controversy, though. Owners of new development, or
redeveloped property, would have to trap and treat runoff from their sites under the new regulations.

Specifically, the property owners would have to catch and treat runoff during any storm that dumps less
than .75 inches of rain, which is roughly 85 percent of the storms in Southern California.

"All we’re saying is that when you rebuild or construct new development, apply some foresight and have
some modicum of pollution control," said Dennis Dickerson, executive director of the water board.

Several cities, including Long Beach, have some doubts about the plan, though.

Rose Collins, the Long Beach Clean Water Program officer, said city officials are not necessarily against
the standards, but are unconvinced the board did enough investigation of the problem and alternative
solutions.

"There is a lot of anger among the building community," she said. "They feel like they are being singled
out."

For instance, she said, instead of having parking lot builders create traps and holding ponds, why not do
more to ensure cars are not leaking fluids and make it a smog-test like protocol.

Collins did not say that was a definitive solution, but said she would at least like to see it considered. She
said the city also had a responsibility to ensure it spends money wisely, and when it asks others to spend
money, they do so appropriately.

"We’re not against the environment," she said. "This is not to drag our feet, but to study this to make sure.
Is this the best way?"

Dickerson disagreed, saying the board does have enough data to support the order.

"This is not only just common sense demonstrated by what you see being washed down the street, but
also from years of our storm water monitoring programs," he said. "And of all the communities, Long
Beach has the most to gain from this."
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The board and Los Angeles County have conducted tests of runoff and the sediments that get washed
into local rivers and into San Pedro Bay, and have found pollutants that in some cases exceed clean
water standards more than 100 times over.

Besides bacteria and pesticides, there are also heavy metals found in the Los Angeles River, Dicker$on
said.

During the 1997-98 rain season, water quality scientists measured 2,670 pounds of cadmium, 56,000
pounds of copper, 103,000 pounds of lead and 336,000 pounds of zinc, Dickerson said..

"This material dissolves in a very small concentration, usually in parts-per-billion, but the volume of water
you are talking about means you are talking about very large Ioadings of these materials," he said.

Dickerson also said the effect of the standard would be minimal on cities like Long Beach that are
already highly developed. The big difference, he said, would be in the long run as some buildings get torn
down and then rebuilt or the last parcels of open space are developed.
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:e, other me- Resources Defense Council and Los An-ous water pollution problem. By seizing
. The front geles County to address the "pavementthe moment, the board can take a deci-
k Times, for equals pollution" reality. By requiringsire step toward cleaner beaches and a

above the large new developments, such as shop-more livable Los Angeles.
ati-Abortion ping centers, to install devices that If it backs down, the future for water~S"Evening clean up polluted runoff, the proposalquality in Los Angeles looks ominous~ff his Iowa targets the largest new sources of waterindeed.ous words: pollution. Low-tech, inexpensive andg the right highly effective, the devices required by David S. Beckman is a senior attor-right." This the plan have a proven track recordhey at the Natural Resources Defenseaxing in the ~ueHI., mansion, across the nation. If the board gives theCouncff. Steven Fleischli is the execu-

go-ahead, then large new developmenttire director o/ the Santa Monica~ carry pro-
projects in Los Angeles would have toBayKeeper. Mark Gold is the executiveanuary, take reasonable steps to actually cleandirector o[Heal the Bay. ’ood

~ person in
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Western communities have pi ~eered innovative pollution prevention programs (see On Watershed
E, ducation, this issue). These i~ .’vgrams focus on educating homeowne_xs and businesses on how they
can r~duc© prevent pollutants ~’om entering the stozm drain sysmrn when its not raining,

In recent years, We.stern coma mities have been targeting their educational message to roore specific
target groups and populations see On Watershed Education, this issue). For example, Los Angeles
County has identified seven p~ )rity categories for intensive employee training in industrial pollution
prevention .- auto scrap yards~ auto repair, metal fabrication, motor freight, chemical manufaeParing,
ear dealers, and gas stations--i m the basis of their hotspot potential and their numerical dominance
(Swammikannu, 1998). In the Santa Clara Valley of California, the three key priorities for intensive
commercial pollution preven on training are car repair, construction, and landscaping services.
Targeting is also used to r~ ~-h homeowners with sl~cifi¢ water conservation, car washing,
fertilization and pesticide me: rages (see On Watershed Education).

Street sweeping. Street sweepi tg see.ks to remove the buildup of pollutants that have been deposited
along the street or curb, usingI eaeuum assisted sweeper trucks. The pollutant removal performance
of new generation of street swl ~eper was recently reviewed in Technical Note 103. While researchers
continue to debate whether stt ¢t sweepers can achieve optimal performance under real world street
conditions, roost concede thai street sweeping should be more effective in areas that have distinct
wet and dry seasons, which is of course, a defining characteristic of arid and semiarid watersheds
(CDM, 1993).

Storm dram D~let clean outs. he last line of defense to prevent pollutants from entering the stonn
drain system is to catch ther in the storm drain inlet. Mineart and Singh (1994) reported that
monthly or e~’en quarterly cll in outs of sediment in storm drain inlets could reduce stormwater
pollutant loads to San Franei: ~o Bay by five to 10%, Currently, few communities clean out their
storm drain inlets more than c cea year, but a more aggressive efforts by public works to clean out
storm &alas prior to the onse of the wet season could be a viable strategy in some communities.

Better Si~e Design

Better site design clearly pres ,nts great opportunities to reduce impervious cover and stormwater
impacts in the West, but ha ! not been widely implemented to date. Indeed, the "California"
development style, with its wile streets, massive driveways, and huge cul-de-sacs, has been copied
in many Westexa eommunitiez and arguably produces more impervious cover per home at- business
than any other pan. of the eou ~try (l:qgure l). While the popularity of the California development
style reflects the importance ~ the car in shaping communities, it is also a strong reaction against
the mid and semiarid landsea ~-. The brown landseap~ is not green or pastoral, and many residents
considea" concrete and turf toa more pleasing and functional land cover than the dirt and shrubs
they replace.

8

R0068675



Draft of Stormwater Strategic

While the techniques and ben� ts of better site design have been extensively profiled in the last issue
of Techniqu~ (3:2), it is discussing how it can Ix~ adapted for Western developments. The
key adaptation is to" the concept of "stormwater harvesting" into the design residential
Illld commercial developmen! design (COT, 1996). Water harvesting is an ancient concept, and
involves capturing rooftops and other impervious surfaces and using it for drinking
water or to irrigate plants (e.g.!cistern). In a more modern version, rooftop runoff is spread over
lands~, aping a~e.as or the yard, the goal for complete disposal of runoff on the property for storm
events up to the two-year (which ranges from one to 2 inches in most arid and semiarid
climates. For example~ the Cilof Tucson ~ecommends 55 gallons of storage per 300 to 600 square
feet ofrooflop for t’esidential.oretention areas (COT, 1996). In higher density settings, it may be
to store water in a rain cistern, for irrigation use during dry periods,

When water hatwesting is pursued, stormwater runoff is produced only from the
impervious surfaces that are, ~ connected to the roadway system. D~nver has utilized a similar
strategy program to areas and reduce the amount of stormwater pollution
(DUDFC, 1992). A useful on these techniques has also been produced for the San
Francisco Bay area 1997), Water harvesting may also prove to be a useful stormwater
retrofitting strategy, :ions where water cons¢rvation is also a high priority.

The better site design        also need to be adapted for fire safety ia Western communities
adjacent to chaparral vegetatio that is prone to periodic wildfires. In some case, vegetation setbacks
must be increased in these hal tat to protect developments from dangerous wildfires (CWP, 1998).

Developing Western Storms

Given the many challenges ant that arid and semiarid watersheds impose, managers need
to adapt and modify ,practices that were originally developed in humid watersheds. In our
stormwater managers four recurring principles emerged on how to design "Western"
stormwater practices that am ,, ~ited to the challenging climate and water resource problems of arid
and s~miarid watersheds. The ~ four principles include:

1.Carefully select and adapt, !ormwater practices for arid watersheds
2.Mintmfze irrlsation ~eeds j r stormwater praetices
3.Protect groundwater resoui ces and encourage recharge
4.Reduce downstream chanm [erosion and protecr from upland sediment

1. Carefully Select and Adapt ~tormwater Practices for Arid Watersheds

Some stormwater practices ~ weloped in humid watersheds are simply not applicable to arid
watersheds, and most others n tuire major modifications to be effective (Table 4). Even in semiarid
watersheds, design criteria for nest stormwa~r practices need to be revised to meet performance and
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maintenance objectives, The I llowing section highlights some of the major d~ign and p~rformanc¢
differences to consider for m~ ior stonnwater practices.

Extended Detention Dry Pon~ ’. The most widely utilized stormwarer practices in arid and semiarid
watersheds were dry ponds, according to the Center’s survey (Figure 3). Most were designed
exclusively for flood control [but most can be easily modified to provide greater treatment of
stormwater quality. While Dr, !ED ponds are not noted for their ability to remove soluble pollutants,
they are reasonably effective : i removing sediment and other pollutants associated with particulate
matter (see Technical Note 9: ). In addition, ED ponds can play a key role in downstream channel
protection, if the appropriate design storm is selected, and adequate upstream pretrcatment is
incorporated. Dry extended d, ration is the most feasible pond practice in arid watersheds, since tl~y
do not require a txzrmanent p~ ~1 of water.

Wet Pond~. Wet ponds are ~ rten impractical in arid watersheds since they cannot maintain a
permanent pool without supl; ~mental water, and they become stagnant in between storms. Wet
ponds, on the other hand, at feasible in some semiarid watersheds, when carefully designed.
Performance monitoring studil have demonstrated that wet ponds exhibit greater pollutant removal
than other stormwater practi~ in Austin, Texas, at a lower cost per volume treated (COA, 1998,
and Technical Note XX). In s~ me instances, wet ponds c~ require .supplemental water to maintain
a stable pool ele~vation. Sat tders and Gilroy (1997) reported that 2.6 acre-feet per year of
supplemental water were nee ed to maintain a permanent pool of only 0.29 acre-foot. Generally
speaking, stormwater designe working in semiarid watersheds should design for a variable pool
level that can have as much a ~ a three-foot draw down duri.ng the dry season. The use of wetland
plants along the pond’s shore[ ~e margin can help conceal the drop in waier level, but managers will
need to reconcile themselw, to chronic alg~l blooms, high densities of aquatic plants and the
occasional episode of odor pr~ ~lems. The City of Ausl~n has prepared useful wet pond design criteria
to address the~e issues (COA 1997).

Stormwater Wetlands. Few e mmunities recommend the use of stormwater wetlands in either arid
or semiarid watersh~ls. Once again, the draw down rates caused by evaporation makes it difficult
too impossible to maintain su tding water that can sustain emergent wetland plants, unless copious
subsidies of supplemental war Ir are supplied. On~ interesting exception was a gravel-based wetland
that treated parking lot runoff !in Phoenix, Arizona (Wass and Fox, 1995). While the wetland did
require some supplemental ,~ !ater, evaporation was reduced by the overlying gravel bed, and it
achieved relatively high remC ~al oil and grease.

Sand Filters, Sand filters toni hue to be one of the most common practices used to treat the quality
of stormwater in both arid an s~miarid watersheds. Still, the basic sand filter design contintw, s to
evolve to counter the tough ~ ~ign conditions found in this region. For example, Urbonas (1997)
evaluated sand filter perforr ance ia Denver, Colorado, and concluded that designs need to be
modified to account for the g "~ater sediment bttild-up in arid regions. Urbonas found that the test
sand filter quickly became el ,gged with sediment after just a few storms, and recommended that
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sand filters include a more ~ sediment clean out mgira~, an inorease in the filter bed size, andupstream d~tention to provi(greater sediment pretrcatment, Some additional research on the
performance and longevity and filters in the semiarid climate of Austin, Texas can be found in
Technical Notes 111 and 11: issue),

Bioretentioa. The use of as a stomawa~ treatment practice is not very common in many
We, stem communities at the time. Clearly, this practice will require extensive modification
to work in arid watersheds, might entail xeriscap¢ plantings, use of gravel instead of mulch as
the ground cover, and Sprinkler irrigation of bioretention areas should be
avoided at most sites, unless ping is already planned for the area,

Table 4. Desl: Modllllea~ for Stormwater Practices in ,Arid and Semi.Arid _W_at,e, sheds
Stormwater Practice Arid Semi.Arid

Watersheds Watersheds
ED nr~ ,P,onOi ~’~ EFERR~.D. ACCEP’rABL8

M ~ltiple storm ED Dry or Wet Forebay Needed
S! ~ble Pilot Channels

..... "]~ ry"Forebay

¯ . Wet, ,Ponds , ’,.’ ,NI)T RECOMMENDED LIMITED USE
�~ ~poration rates arc too high liners to prevent water loss.
to’. ~aintain a normal pool Rexluire water balance
w :bout extensive use of analysis Design for a variable
sc ~ce water rather than permanent

,̄. normal pool.
Use wa~r sources such as AC

! condensate for pool.
Aeration unit to prevent

¯ ~                     ’                        stagnation

8~t.mwater WeilandS N ~ RECOMMENDF_~    LllVI1TED USE,
e~ ,aporation rates too great tore, quire supplemental water

:, m lintain wetland plants submerged grav©l wetlands
can help reduce water loss

"~ Sand,Filter’. Pl ,I~FF..RRED PREFERRED
R !quires Greater PretreatmentRefer to COA, 1997 for

:. E: elude Pervious Areas design criteria

¯
Blor,e .tention M ~IOR MODIFICATION btAJOR MODIFICATION

, N ~) Irrigation Use RunoH to Sunt)l©ment
¯ 11
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B[tter Pretreairnent " ’- Irrigation
T~ ~at no Pervious Area Use Xeriscaping Plants
X iriscap¢ Plants or No PlantsAvoid TreesR! place Mulch with Gravel Replace Mulch with Gravel

iR0oftgp’inflRratloa ~ ,EFERRED PREFERRED, recharge
’ well design for recharge rooftop runoff on-site unless

,
~

the land use is a hotspot.
,, ’: ’ .,.. :\. ~, idential rooftops

: [n,flRra!kin.. i’ M sdOR MODIFICATION MAJOR MODIFICATION
: ,. " NI Recharge for Hotspot No Recharge for Hotspot
¯ Lad Uses Land Uses
., ~ ,., TJ ;at no Pervious Area Treat no Pervious Area

.. . , M ~ltiple Pretreatment Multiple Pretreatment
": " . ’ ’ ’ S¢il Limitations

¯ 8wales ." , T RECOMMENDED for LIMITED USE, unless they
: " " ’ _p~lutant removal, but rock are irrigated, Rock berms and
, , b~ans and grade control grade control essential to

; ’ . :, n~,d for open channels to prevent erosion in open
’ , ’ Prevent channel erosion channels

Infiltration Practices. While number of communities allowed the use of infiltration in arid and
semiarid watersheds, few ’encouraged its use, IN,.o concerns wet~ frequently cited for their lack
of enthusiasm for structural i: The first concern was that infiltration practices were too
susceptible to rapid elo given the high erosion rates that are customary in arid and semiarid
watersheds. The second that untreated stormwater could potentially contaminate the
aquifers that are used for

Swales. The use of gr~ss for stormwater treatment was rarely r~port~l for arid watersheds,
but was much more common conditions. Grass swales are widely used as a stormwater
practice in residential d~velo in Boise, Idaho, but the dense tu~f can only be maintained in
these arid conditions the use of sprinkler irrigation systems. The pollutant removal
perfornaanec of swal~ in and semiarid watersheds appears to b¢ naixed (Table 5). Poor to
negative pollutant removal was reported in a Denver swale that was not irrigated
(Urbonas, 1999 -l~rsonal In the scmi-~d climate of Austin, Texas, Barret et al
(1998) r~ported excellent removal in two highway swales that were vegetated but not
irrigged. Similar was also noted in a non-irrigated swale monitored by the Citv of
Austin (COA, 1997). "
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2. Mip~imize irrigation needs ,r ~tormwater practices

In arid climates, all sources (      including stormwa~e,r runoff, need to be viewed as a resoucce.
It seems senseless, thereforei to irrigate a practice with 50 inches of scarce water a year so that it

can be ready to treat the stem water runoff produced from ten inches of rain a year. Still, irrigation
of stormwater practices is vel, common in many arid and semiarid communities. In our survey of
stormwater managers, 65% ~ ~ reported that irrigation was commonly used to establish and
maintain vegetated cover for: ~ost stormwater practices.

’gable 5. Performance of Ve crated Swales in Semiarid Climates
Source: Bare :et al, 1997, and COA, 1998.

~.. = .... Hi way 183 median Walnut Creek City of Austin Swale
Parameter Mass Load Reduction (%)
TSS 89 87 68
COD 68 69 33

TP 55 45 43
TKN 46 54 32
Nitrate 59 36 (-2)
Zinc 93 79 ns

_bad ..... 52 31 ns
ns = not sampled. Fecal coli.rm and fecal saep removals were negative at the 183 and Walnut
Creek sites. "

]M’igation should be limited b311o practices that meet some other landscaping or recreational need in
a community, and would be ie gated anyway, such as landscaping islands in commercial areas, road
right of ways, and bioretentiot lawns. Irrigation may also be a useful strategy for dry ED ponds that
are designed for dual use, i.e. ~acilities that serve as a ballfield ot community park during the dry
season. Even when irrigation ls used, practioes should be designed to "harvest" stormwater, and
therefot~e reduce in’igation ne~ ,s. Landscapers should also ~onsider plaating native drought resistant
plants material to reduce wat~ ~ consumption.

3. Protect groundwater reaou cea and encourage reclmrge
In many arid communities, pn ~ction of groundwater resources is th, primary driving folee behind
stormwatcr treatment. Ironic ily, early efforts to use stormwater to recharge groundwater have
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resulted in some quality concerns. In Arizona, for example, stonnwater was
traditionally injected into 40 foot deep &y wells to provide for groundwater recharge.
Concerns were raised that injection could increase the risk of localized groundwater
contamination, since stormwat~r can be a source of pollutants, particular if the proposed
land use is classified as a

Wilson et al (1990) the risk of dry well storrawater contamination in Pima County,
Arizona, and determined thai wells had elevated pollutant concentrations in local groundwater.
The build up of pollutant s that had occurred over several decades tended to be localized, and
did not exceed drinking standards. Still, it is important to keep in mind that dr~ wells and
other deep recharge methods only be used to infiltrate relatively "clean" runoff, such as
residential roofs, Other infiltration practices, such as trenches and basins, can also
potentially contaminate unl~s they are carefully designed for runoff pretreatment,
provide a significant soil distance to the aquifer, and avoid "hot spot" runoff sites.

4. Design to reduce channel

Above all, the Western          practice must be designed to reduce downstream erosion in
ephemeral channels, while the same time protecting itself from sediment deposition from
upstream sources. This is aeating challenge for any engineer, but the following ideas can help.

With respect to downstream             designers will need to clamp down on the storm events
that produce active erosion u channels. This might entail the design of ponds or basins that can
provide 12 hours of extended        for the one year return interval storm event (which is usually
no more than an inch or two.. most arid and semiarid watersheds) Local geornorphic assessment
~vi!l probably be ne..eded to.channel protection criteria, and these hydraulic studies are probably
the most e~itical research ~ r in both and and semiarid watersheds today. Without ED channel
protection, designers must clumsy and localized engineering techniques to protect ditches
and channe, ls from eroding, as grade control, reek berms, rip-rap, or even concrete lined
channels. Bioengineering ons to stabilize downstream channels in arid watersheds are limited,
and often rexluire erosion blankets to retain moisture and seeds, as well as extensive
irrigation.

Upstream erosion quickly capacity of any stormwatcr practice in an at~d or semiarid
watershed, due to sparse ve covet and erosion from upstream gullies, ditches, or charmels.
Designers have several to deal with this problem. The most effective option is to grade the
practice so that it can only runoff from impervious areas, particularly for infiltration, sand
filters and bioretention, the practice will still be subject sediments transported by the
wind.
All stormwater, and sexniarid watersheds requir~ greater pretreatracnt than in humid
watersheds. Seventy the arid stormwater managers surveys reported that sediment
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clogging or deposition proble~ was a major design and maintenance problem for nearly all of their
stormwater practices.

Even though not all upstream ~rosion can b~ prevented, designers can compensate for sediment
build-up within the stormwate: ipractice itself. Pr~treatmcnt and over-sizing can prevent the loss of
storage or clogging associated ~ ith sediment deposition. As noted in Technical Note 112, rock beams
or vertical gravel filters ace id~ Llly suited as a pretreatment device

Most stormwater managers st ’veyed indicated that sediment clean out regimes for stonnwater
practices need to ~ more frequ ,~nt in arid and semiarid watersheds, with removal after major storms,
and at a minimum, at once a., :at. Lastly, stonnwatet managers consistently emphasized the need
for better upland erosion coat~l during construction. 65% of the managers reported that upstream
erosion and sediment control ~.a~ a major emphasis during their stormwater plan review.

Summary

It is clear that stormwater rc ~nagers in ari.d and semiarid climates cannot simply import the
stormwater programs and pra~ ices that were originally doveloped for humid watersheds. Instead,
they will need to develop stor lwater solutions that combine aggressive source control, better site
design and stormwater pract :e.s in a distinctly western context. Regulators, in turn, need to
recognize that western climate terrain and water rosouroe objectives are different, and be flexible
and willing to experiment ~ ith new approaches ia municipal stormwater programs. Lastly,
StoJrawater managers from ai:id and semiarid watersheds work more closely together to share
experiences about the stormw~mr solutions that work and fail. It is only through this dialogue that
western communities can gradually engineer stormwater practices that are ruggexl enough to
withstand the demanding challenges of the arid and semiarid west.
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EMBARGOED UNTIL WEDNESDAY, JANUARY 19, 2000

CALIFORNIA SECRETARY FOR RESOURCES CALLS FOR OVERHAUL

OF MANAGEMENT SCHEME FOR MARINE RESOURCES

FOR RELEASE ON January 19, 2000

CONTACT: Stanley Young (916) 653-5792

Brian Baird (916)657-0198

Sacramento - A groundbreaking new report issued by the Resources Agency today offers a new,
simpler and more efficient approach to protecting, preserving and managing California’s magnificent
coastal resources. Entitled, Improving California’s System of Marine Managed Areas (MMAs), the new
report provides the first-ever comprehensive analysis of protective classifications that were developed
over the last 50 years for State ocean waters. "This report marks a major step forward in protecting our
coast," said Secretary of Resources Mary Nichols. "The reforms in this report will benefit everyone who
uses and values our coastal resources, from surfers and beachgoers to scientists, fishermen and State
management personnel."

The report was prompted by the sheer complexity and inefficiency of the present array of classifications.
Designed to address the management of the State’s living marine, cultural, and recreational resources,
the existing array of MMAs -- 18 separate and overlapping classifications of preserves, refuges, reserves,
sanctuaries and others -- is hard to understand, implement and enforce. And with good reason. Cobbled
together over half a century and through eight separate state administrations the existing system
developed piecemeal as an uncoordinated complex of legislation, regulations, voter initiative processes,
and guidelines.

"The current system is a regulatory crazy-quilt," noted Secretary Nichols. In place of the existing
arrangement of 18 classifications, the new report presents a stripped-down and

far simpler system of only 6 different kinds of marine managed areas. "The new report," said Secretary
Nichols, "wipes the slate clean by presenting a rational, effective and science-based system of
classifications that is simple to understand, implement and enforce."

The report is the culmination of a year-and-a-half-long process that began when the California
Resources Agency directed a task force of State management agencies to identify every law, regulation,
and policy relating to these management areas off the coast. The draft report, which also included
suggestions for improving the present system, was the subject of five well-attended public workshops
held in coastal locations from Newport Beach to Trinidad, as well as a special session convened at the
State Capitol. Support for the draft report and its conclusions has been widespread. "We believe we now
have consensus to overhaul our approach to this critical aspect of ocean management and protection,"
said Secretary Nichols. "The spectacular marine resources off the California coast are just too important
to try to make do with the status quo."

The State’s marine resources are not only valued by Californians. Just last week President Clinton used
the Antiquities Act to designate all rocks, islands, exposed reefs, and pinnacles under the ownership of
the Bureau of Land Management as the new California Coastal National Monument. "This National
Monument designation is timely, because we plan to work with BLM, other government agencies, the
private sector, and the public on ways to better coordinate our management and protection of these
resources. I believe that the actions in this report will go a long way to ensuring an effective and
powerful partnership between all parties interested achieving this goal."

of 3                                                        R0068685
1/20/00 4:39 PM



Impro~ ~ng California’s S.~ stem of Marine Managed Areas                                 http:’/’ceres.ca.gov’cra, MMA_final_release l.html

Please see the attached list of existing and proposed classifications for State MMAs.

Current Array of Marine Managed Areas (MMAs)

Eighteen Classifications

There are currently 18 classifications and sub-classifications of MMAs that can be applied to the marine
or estuarine environment along the California coast. Only 16 of these classifications have actually been
used: the two classifications not used to date are italicized in the list below. In some cases there are two
or more state classifications that overlay one another in a particular region to achieve multiple purposes.
and often there is also an overlay of a federal designation. These state classifications and
sub-classifications, in alphabetical order:

1. Areas of Special Biological Significance

2. Clam Refuges (Clam Preserves)

3. Cultural Preserves (a subunit of the State Park System)

4. Ecological Reserves

5. Historical Units

6. Marine Resources Protection Act Ecological Reserves

7. Natural Preserves (a subunit of the State Park System)

8. Refuges

9. Reserves

10. State Coastal Sanctuary

11. State Estuaries

12. State Parks

13. State Recreation Units - State Beaches

14. State Recreation Units - State Recreation Areas

15. State Recreation Units - Underwater Recreation Areas

16. State Reserves

17. State Seashores

18. State Wildlife Areas

Proposed System for Marine Managed Areas

Six Classifications

The State Interagency Marine Managed Areas Workgroup has proposed a new system for state MMAs,
composed of the following:

R0068686
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1. Marine I, Estuarine) Reserve

2. Marine (Estuarine) Park

3.Marine (Estuarine) Conservation Area

4. Marine (Estuarine) Cultural Preservation Area

5. Marine {Estuarine) Recreational Management Area

6. Water Quality Protection Area

R0068687
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PERSPECTIVE ON THE ENVIRONMENT

Message to Water :
Board: Seize the Day

~ The regional agency hasa up polluted runoff--just as their
~

counterparts already do in cities as di-

~j~ chance to curb polluted verse as Denver, Austin and Portland,

runoff. It must not flub a Ore.
Although Los Angeles Countydecision crucial to all of L.A. s~o~e~ leadership by implementing the

By DAVID S. BECKMAN, plan on its own last year, the proposal
STEVEN FLEISCHLI and MARK GOLD predictably has triggered an avalanche

of opposition from many city govern-
ments that have not followed the

T oday, the Los Angeles Regionalcounty’s lead. Yet the lack of factual
Water Quality Control Board isand technical objections to the plan pro-
expected to make one of the mostrides some optimism that, for the first

important decision~ in its 50-year his-time, the water board actually may be
tory, and its most significant decisionabout Lo do something significant to
ever, on the issue of polluted urban run-help solve the polluted runoff problem.
off. Is the board serious about creating aThat would mean old polluting habits
more livable Los Angeles by takingwould have to change.
steps toward solving the region’s urban There is cause for concern, however.
runoff problem, now regarded as one ofPerhaps recognizing that the plan has a
the nation’s worst? The board is aboutreal chance of passing, many cities and
to provide the answer, some developers succeeded recently in

The board, whose members are airconvincing the board’s executive officer
pointed by Gov. Gray Davis, will vote onto add a multitude of eleventh-hour
an important new approach that goes to!oopholes to the proposal. These exemp-
the heart of the urban runoff problem,tions, inserted over the objections of en-
Experts agree that polluted runoff,vironmentalists and the federal Envi-
which in Los Angeles is often acutelyronmental Protection Agency, w.ould
toxic and loaded with pathogens thatrob the proposal of most of its effective-
make people sick, hs tied to the ever-in-ness. By choosing to make Swiss cheese

~l. creasing hardscape that comes with ur-out of a proposal that might actually ira-
ban development. In short, more pave-prove water quality, the board would re-
ment equals more pollution. Becausevert to its old approach of appeasing ,,fir

uld-be voters most of the region’s watersheds aretually any objection by entrenched
iness-minded paved over, and because the waterdevelopment interests, no matter how
~ agnostic on board until now has refused to take anybaseless.
an 4,000 arti- meaningful action to solve the problem, By removing the exemptions and
~ in the past the runoff problem in L.A. is especiallythen approving the plan, however, the
1 even men- severe, water board can send one of the most

The proposal before the board is important messages in its history: its in-
d his media based on one developed by the Natural tention to tackle our region’s most sen-
e, other me- Resources Defense Council and Los An- ous water pollution problem. By seizing
:. The front geles County to address the "pavementthe moment, the board can take a deci-
k Times, for equals pollution" reality. By requiring sive step toward cleaner beaches and a
, above the large new developments, such as shop- more livable Los Angeles.
nti-Abortion ping centers, to install devices that If it backs down, the future for water~S"Evening clean up polluted runoff, the proposalquality in Los Angeles looks ominous~ff his Iowa targets the largest new sources of waterindeed.ous words: pollution. Low-teeh, inexpensive andg the right
fight." This highly effective, the devices required by David S. Beckman is a senior attor-

axing in the the plan have a proven track recordhey at the Natural Resources De/ense

l., mansion, across the nation. If the board gives theCouncil. Steven Fleischli is the execu-
go-ahead, then large new developmenttire director o/ the Santa Monica~ carry pro- projects in Los Angeles would have toBayKeeper. Mark Gold is the executiveanuary, take reasonable steps to actually cleaadirector of Heal the Bay.

/ person in
~n’t realize R0068690
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RUNOFF Ballona Creek, which empties into runoff limits. "This would cause a~
the ocean at Marina del Rey; bin-inherent regional inequity through-
libu Creek, which Grids at Surfriderout Southern California," he said.

Continued from B1 Beach; and the Los Angeles River, The most vocal opposition h~"
guidelines, which flows into Long Beach Har- come from cities miles from the

"Hopefully, we can craft a docu- bor. Smaller storm drains are sprin-coast, in southeastern Los AngeleS’,
ment that will respond to some ofkled along the coastline. County and the San Gabriel Valley,,
the concerns of the cities but also The proposal is designed to But surprisingly, the debate has not-
ensure a strong level of environ- sharply reduce runoff from newpitted inland cities against coasta!~i
mental protection," he said. buildings in all but severe storms, ones. Cities such as Long Beach,

The Los Angeles region, with so Developers and city planners Manhattan Beach and Redondo~
many people and so much pave-~vould have a range of options for Beach have shorelines contami;-’
ment, faces an almost insurmount-compliance. They could leavenated with runoff flowing largely"
able challenge in cleaning up itsgrassy swales and other open spacefrom inland areas, but even they do
voluminous runoff. The debate over so runoff could seep into the not support standards that telL,
how to contain the pollution has ground instead of flowing into cities how to govem development.
dragged on for a decade, storm drains. However, because "How much can you foist on th~

Massive amounts o~ oily waste, land is at a premium in the county,developer and how much can you,
pesticides, metal residue and othermost developers are likely to seekfoist on local government? Do you
pollutants flow to the sea from other options, such as building impose a $20,000 or $30,000 cost oft,
streets and parking lots, even on drydetention ponds, using permeableeach development without knowin~
summer days. Runoff also carriespavement or installing filters in the benefits?" Miller of Manhattan
human viruses and bacteria fromcurbside drains. Beach asked. "Nobody is opposed-
sewage that can give swimmers, Xavier Swamikannu, who directs to cleaning up storm water. But toil’
especially children, diarrhea, respira-the regional board’s storm waterjust throw a numerical limit out-
tory irgections and other illnesses, program, stresses that cities wouldthere and say, ’Figure out how to

Since 1986 the federal Cleanhave the flexibility to decide how do it’--that’s tough for engineers to,,.
Water Act has required murtici- each individual project must com-accept. It just seems premature."
palities to reduce storm water run-ply. The standards are not meant to In unincorporated areas of Los-
off "to the maximum extent practi-slow development, he said, butAngeles County, builders already
cable." But experts say Southernrather to ensure that developmentsmust control runoff from the first
California lags behind many otherare more environmentally sound. 0.75 of an inch of rain from eacl~:
urban areas because of the huge UCLA environmental engineer storm. County officials agreed to the
size of the task and resistance toMike Stenstrom, a nationally requirement, which became effective
land use restrictions, known expert in urban runoff, saidin June, in a settlement of a lawsuit.

In the Southland, attempts to the storm water limits are reason-with local environmentalists.
wrest any control of development able and can be achieved with Outside California, several coun-~
from municipalities have long beenrelatively simple and inexpensiveties and cities, especially along
considered taboo, and the runoff design changes at developments. Chesapeake Bay, have already im:,"
measure has allied cities with de- Builders, however, say there isposed similar runoff standards-:
velopers in a fight against local insufficient scientific basis for set- some more stringent. The Los An- ....
environmentalists, ring a specific numerical limit forgeles County program, howeve£.’

Mark Gold, executive director ofcapturing storm water--and little would be the largest. Orange, Ven-.
the environmental group Heal the data on the costs. Every project andtufa and San Diego counties al~ ~
Bay, said the push for standards piece of land is different, they say, face threats from runoff, but
governing new development "has so hard and fast standards arehave separate storm-water permits
been our biggest fight for a decade" unreasonable, with regional boards that impose
in the campaign to clean up runoff, runoff limits.
the leading source of pollution in New Projects Unfairly Since July 30, existing businesses
Santa Monica Bay. and developments in L.A. County.David Beckman, a senior attorney Zarg(~ted,Builders Say ha e to foUow
with the Natural Resources Defense "best management practices" out-
Council, accused the cities of "a Builders also complain that newlined in a storm-water permit en--
bunch of denying and deflecting and projects are being unfairly targetedforced by the regional water board:
delaying." The proposal is far from aeven though existing development But it contains no numerical limits
cure-all but "shows that the waterpollutes the most. for the volume of runoff controlled.
board is f’mally getting serious about "We are concerned that this For example, auto repair shops are
storm water control," he said. approach will render some sitestold to clean up oil leaks and cover

"It only covers new development undevelopable, placing an unfairwaste storage areas, and cities have
and redevelopment, so it should notburden on property owners andstenciled "No Dumping" on gutters’
be construed as something that willdevelopers," said John R. Bur-and mounted multimillion-dollar_
magically solve the storm waterroughs, vice president of Com-public educationcampaigns.
problem. But it should prevent it merce Construction Co. Water officials, however, say
from gettingworse," Beckman said. Ray Pearl of the Building In-lic education and general guidelines:

On even a dry summer day,dustry Assn. of Southern California will never go far enough. Instead,
polluted runoff from the county’s said providing housing is just as they say, communities must change
l0 million people would fill the critical as protecting the environ- the very way they are designed. ..
Rose Bowl. Year-round, it contami-merit. "We would ask you not to Swamikamau said runoff pollution--
hates beaches within roughly 100forget human habitat," he told the is so severe in the Los Angeles are~..’

[~00~1~9~ yards of river mouths and storm water board at a Sept. 16 hearing, that setting f’am limits on new
drains. On a rainy day, the runoff Azusa City Engineer Nasser Ab- development is "just a starting
renders all beaches unsafe, baszedeh said the proposal couldpoint" toward meeting federal stand:

In Los Aneeles County. most orom0t develotaers to move toards. which require all waters to be’
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Befler Site Design Changing¯ gevelepment¯

Rules to Protect the eflvIroflmemmt -h~r LF~ i",~t OF~

By Thomas R. Schueler and "

Few

stormwater management practicessimply prohibit their use.Richard A. Claytor, ]r., RE. simultaneously reduce pollutant"Better site design" describes a funda-
loads, conserve natural areas, savementally different approach to the design

Reduced iml~rvi0us money, and increase property values,of residential and commerdal development
Indeed, if such "wonder practices"projects. It seeks to accomplish three o~s

surface and different were ever developed, they certainly wouldat ~w, rv A~wlnnment site: t@the
spread quickly across the nation. As it turnsamount of impervious cover, to increasedrainage techniques can - out, these practices have existed for years,the amount of natural land set aside ~r
Collectively called "better site design;’ theconservation, and to u~ pervious areas forresult in significant techniques employ a variety of methods tomore effective stormwater treatmen.t. To
reduce total paved area, distribute and dif-employ these methods, designers must

environmental benefits, f.se stormwater runoff, and conserve nat-scrutinize every aspect of a site plan--its
ural habitats. Despite their proven benefits,streets, parking spaces, setbacks, lot sizes,

¯ however, better site design techniques of-driveways, and sidewalks--to see if any of¯ ten fail to earn the endorsement of localthese elements can be reduced in scale. At
¯ communities. In fact, many communitiesthe same time, creative grading and

Narrow residential streets require less land and less paving materials, An open-section street with a nlildly sloped, shallow swale eliminates
the need for curbs and provides areas fo( stonnwater runoff.

narrow drive aisles require less land.
paving material.
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This plan of the 108~cre Stonehill Estates in Staffo~ County, Virginia, Stonehill Estates, designed wtth an Innovative Mto plan, shows that the
demonstrates a conventionally developed site. The average lot size is 108 lots’ average area Is reduced to 6d~00 sq~e feet with 44 percent
9,000 square feet; 25 percent of the site Is open space; street widths are open space. The street widths are reduced to 14 feet (one-way) and 26
26 and 34 feet; and the cukJe~ac radii are 45 feet. feet (two-way), wlth 14-foot-wide looping cukle~aes.

drainage techniques can prevent concen- L~_ss impervious cover translates direct-in~ and street standards~ and other regula-
trations of stormwater, thereby encourag-Iy into smaller pollutant loads. In fact, stud-fions that often work at cross-purpos.es and

.ing more infiltration. Finally, undisturbed ies have shown that bette_r site design pro-yield less-than-ideal results. With few de-

land areas conserved as forests, meadows,du~es 40 to 65 percent less phosphorot~svel~willing to invest in something that

stream buffers, or other natural habitat at- and nitrogen loads than conventional site.may take years to be approved or that may
eas can increase available open space, en-desi~ns--r=oughly the equivalent of whatnever be approved at all, experiments in

hance property values, and reduce pollu-ca--n be removed by a well-designedbetter site design are rare.

rant loads. Figures la through ld illustratestormwater pond. The same studies have A new movement, however, may make

some of these principles, also demonstrated that better site designbetter site design easier. Developers, water
When all these techniques are appliedcosts 5 to 20 percent less to build than con-quality managers, and planners are taking

simultaneously, the cumulative benefits ofventional site design, steps to rethink land development rules in

better site design can be impressive. For ex- The Center for Watershed Pro~ection re-many locations across the country. For ex-

ample, recent studies in Delaware, Mary-cently compared the infrastructure cost ofample, transportation, public works, safe-

land, and Virginia have demonstrated thatfour projects that relied on standard devel-ty, planning, and engineering organizations

better site design can reduce imperviousopment strategies with the same sites de-involved in the development industry re-
cover by 25 to nearly 60 percent for a rangeveloped in accordance with innovative sitecenfly participated in a national site plan-
of subdivisions. Other studies have shown design techniques. Table 2 illustrates thesening roundtable and developed a national-

that better site design reduces imperviouscost comparisons, ly accepted set of model principles that
cover by about 20 percent in shopping cen- Why, then, is it so difficult to implement foster better site development. The group
ters and office parks. Table 1 illustrates thebetter site design in so many communities?embraced a total of 22 model development
potential reductions for various residential Th,e primary reason i~ that outdated ~tevel-principles to help further better site design
development densities. Figures 2a and 2bo~.ment rules collectively govern the devel-at the local level.

depict alternative designs for Stonehill Es-opment process_--the bewildering mix of The national site planning roundtable
tates, a development in Virginia. Subdavision codes, zoning regulations, park-is serving as a model for local government

- implementation of better site design prin-
TABLE 1. Analysis of Residential Developments Employing Better Site ciples. Recently, Frederick County, Mary-

Design Techniques land, initiated a local roundtable to take a
critical look at its own development rules.

Percent
~ ~ IR tl~ Site Reduction In Members of the development community,

Devalolm~,mt Coaveetio~ ~ette~ Site Stermwater in partnership with local planning and zon-
Development Project Density Site I)e~. Site Net Change R.nofl ing and public works staff are meeting to
Thorpe Knoll1 1-acre lots 13% 7% -46% 44% identify and overcome impediments to bet-

Pleasant Hill1 %-acre lots 26% 11% -58% 54% ter site design that are embedded in the

Stonehill Estates2 ~acre lots 27% 21% -22% 25%
county’s codes and ordinan’ces. The out-
come of the consensus process should be

Belle-Hall3 High density 35% 20% -43% 31% development rules that encourage rathe~

Sources: ’Delaware Department of Natural Resources and Environmental Conservation, 1997; than discourage the application of better
2Center for Watershed Protection, 1998; 3South Carolina Coastal Conservation League, 1995. site design techniques.

Changing local development rules is not
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TABLE 2. Comparison of Infrastructure Costs Associated with Four Development Projects Redesigned to
Incorporate Better Site Design Principles

s~ creepy (~t ~k~im) Nora
Duck Crossing Low-density residential 12% ($17,000) Savings mainly from reduced paving surfaces

(8 lots of approximately 3
acres each)

Stone Hill Estates Medium-density residential 20% ($300,000) Savings from reduced paving, curb and gutter,
(108 lots at approximately sidewalk, and sanitary sewer; stormwater
1/3-acre each) management slightly more costly with redesigned

site
270 Corporate Center Commercial office park 5% ($36,000) Savings from reduced paving, sidewalks, sanitary

(250,000 square feet) sewer and water; curb and gutter and stormwater
management slightly more costly with redesigned
site

Farm Brook Retail shopping center 3% ($27,700) Savings from reduced paving, sidewalks, storm
(71,500 square feet) drain, water, and sanitary sewer. Stormwater

management, curb and gutter more expensive with
redesigned site

Source: Center for Watershed Protection, 1998

easy. Progress toward better site develop-Will a proposed change make it more dif-e-mail: mrrunoff@pipeline.com; website:
ment will require more and more local gov-ficult to park? Lengthen response times forwww.pipeline.com/-mrrunoff/. ¯ernments to examine their current prac-emergency vehicles? Increase risks to the
rices in the context of a broad range ofcommunity’s children? True change occursThomas R. Schueler is executive director of
concerns, such as how changes will affectonly when the community addresses thesethe Center for Watershed Protectibn. He is
development costs, local liability, property and other questions to the satisfaction of responsible for development, research,

technical support, and educational trainingvalues, public safety, and a host of other fac-all interests, and is the editor and major author of thetors. Advocates of better site design will have For more information, contact thecenter’s quarterly technical journal Watershed
to answer some difficult questions from fireCenter for Watershed Protection, 8391Protection Techniques.
chiefs, lawyers, traffic engineers, develop-Main Street, Ellicott City, Maryland 21043;RichardA. Claytor, It., RE., is principal
ers, and many others in the community.(410) 461-8323; fax (410) 461-8324;engineer at the Center for Watershed

Protection and has more than 15 years of
experience in the field of water resource
assessment and management. He isIn 1997, the Center for Watershed Protection convened a n~t!onal site
responsible for project management andplanning roundtable. During the 18-month consensus-building process, a research related to preparing training and

diverse cross-section of national planning, environmental, home builder, guidance documents for watershed planning
fire and safety, and public works organizations (as well as local planning and restoration.
officials) crafted 22 model development principles. Taken together, the
principles can be applied to reduce impervious cover, conserve natural ar- References
eas, and minimize stormwater pollution from new development--all while

Center for Watershed Protection (CWP).
maintaining residents’ quality of life. 1998. Nutrient Loading from Conventional and

Innovative Site Development. Prepared for
The principles are presented in a consensus agreement entitled Model De- Chesapeake Research Consortium. Center for
velopment Principles to Protect Our Streams, Lakes and Wetlands and in Watershed Protection, Ellicort City, MD.
a companion document Better Site Design---A Handbook for Changing the

Delaware Department of Natural Resources
Development Rules in Your Community. The handbook contains a codes and Environmental Conservation (DE-
and ordinances worksheet to help communities assess which local de- DNREC). 1997. Conservation Design for
velopment rules should be amended to promote better site design. The StormwaterManagement. Delaware DNREC,
worksheet guides local planners, subdivision plan reviewers, and planning Dover, DE.
boards through a complete evaluation of their local development standards South Carolina Coastal Conservation League
and ordinances. The consensus agreement is available on the center’s (SCCC].). 1995. Gettinga Rein on Runoff." How
web page at www.pipeline.com/~mrrunoff/. Better Site Design can be or- Sprawl and Traditional Towns Compare. SCC-

CL Land Development Bulletin, No. 7. SCC-tiered from the Center for Watershed Protection by calling (410) 461-8323.
CL, Charleston, SC.
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METRO
Rain Brainstorm

¯ Conservation: Yard is
landscaped in pilot project
to work as a catchbasin,-reration
saying runoff. The demonstration house in South-Central

Los Angeles was designed to work with
nature’s cycles of flooiJ and drought by

By BOB POOL trapping and reusing rainwater.

T hat wasn’t a rain cloud over
Rozella Hall’s head that sent
her scurrying for an

umbrella Thursday in
South-Central Los Angeles.

It was the man on her roof with
the fire hose--the one helping
create an axtificial thunderstorm
over her West 50th Street home as
part of a water conservation
project being studied by local and
federal officials.

The yard surrounding Hall’~
70-year-old clapboard bungalow Coa~e aggregatehas been turned into a colorfully
landscaped catch basin. Officials Geotextlle fabdc
figure the yard will trap rain runoff
and let it soak into the ground Inflltratlo~ of wld:~l" MIO ~
instead of wastefully flowing into
storm drains that empty into the ,. ~-

A coalition of federal, state and ~1~ Gutters and downspouts carry the ~ Runoff from the roof drams into depressions
rain to the lawn and into the cisterns.~ in the yard. The "sunken garden" holdsmunicipal agencies chipped in ~               The water is pumped out by an

rainwater until tt can be absorbed into the$50,000 to create what experts say electric pump on a timer system to ground. The grading can be placed over coarsecould become a prototype for irrigate the yard. aggregate rock for a higher infiltration rate.backyard projects all over Los
Angeles. ~.,c~:

The water-recycling idea was ~ a~,,~
proposed by environmentalist
Andy Lipkis, founder of Los

through layers of mulch, compost immediately began u,sing the simple wasdone wath drinking water,Angeles-based TreePeople. He      and soil and into the underground mulch- layering and berm- building recycled sewage effluent. "Wesuggests that diverting rain runoff    water table,
techniques for next to no cost if couldn’t get a permit to use wasteinto the ground will boost the city’s

underground water supply while at Box-like cisterns hold 3,600 they are willing to wield a pick and water," he shrugged.

the same time preventing flooding gallons of runoff. They are shovel in their yards. Hall, a 57-year-old former

along the Los Angeles River. designed to store the water until To spur interest, the TreePeople bookkeeper who has lived in the

The collection system at Hall’s the rainy season ends. Then it can group will offer tours of Hall’s yard house for 25 years, stud she doesn’:

house includes rain gutters and be pumped out and used to irrigate during the next eight months, mind what could become a parade
of looky- loos tromping over herdownspouts that empty into lawn the lawn.

"i~ ut those demonstrations won’t lawn and around theareas and into a specially designed Lipkis said the cost of installing1.1 include the artificial storm drought- reststant shrubs plantedcistern system, similar recycling systems could be created Thursday by a tanker as part of the prolect.The grassy lawn sections are reduced to about $10,000 per home truck. During their simulated She’s a longtime supporter ofsurrounded by slightly raised if a manufacturer can be found to cloudburst, workers pumped 2.000 TreePeople, Hall said.berms. The tiny embankments trap mass-produce the cisterns, gallons onto Hall’s roof. But more important, she said.
runoff until it can percolate But homeowners can To L~pkis’ dismay, the spraying "I’m a people person,"

R0068696





METROAUGUST 14, 1998

Rain Brainstorm
¯ Conservation: Yard is
landscaped in pilot project
to work as a catch basin,Operation Waterlo
saving runoff. The demonstration house in South-Central

Los Angeles was designed to work with
nature’s cycles of flood and drought by

By BOB POOL trapping and reusing rainwater.
TIMF.S STAFF WRITER

T hat wasn’t a rain cloud over
Rozella HaWs head that sent
her scurrying for an

umbrella Thursday in
South -Central Los Angeles.

It was the man on her roo~ with
the fire ho~e--the one helping
create an artificial thunderstorm
over her West 50th Street home as
part of a water conservation
prolect being studied by local and
federal officials.

The yard surrounding Hall’s
70-year-old clapboard bungalow Coa~e aglff~gatehas been turned into a colorfully
landscaped catch basin. Officials Geotextlle fabdc
figure the yard will trap rain r~noff
and let it soak into the ground Infiltration1
instead of wastefully flowing into
storm drains that empty into the

A coalition of federal, state and ~) Gutters and downspouts carry the i~) Runoff from the roof drams into depressions
municipal agencies chipped in ~"               rain to the lawn and into the cisterns.~,    in the yard. The "sunken garden" tiolds

The water is pumped out by an rainwater until ~t can be absorbed into the$50,000 to create what experts say electric pump on a timer system to ground. The grading can be placed over coarsecould become a prototype for irrigate the yard. aggregate rock for a higher infiltration rate.baekyard projects all over Los
Angeles. so.,ce: rreePeopm

The water-recyc|ing idea was
proposed by environmentalist
Andy Lipkis, founder of Los

through layers of mulch, compost immediately begin using the simple was.done with drinking water, notAngeles- based TreePeople. He      and soil and into the underground
mulch- layering and berm-building recycled sewage effluent. "Wesuggests that diverting rain runoff    water table,
techniques for next to no cost if couldn’t get a permit to use wasteinto the ground will boost the city’s

underground water supply while at Box- like cisterns hold 3,600 they are willing to wield a pick and water," he shrugged.

the same time preventing flooding gallons of runoff. They are shovel in their yards. Hall, a 57-year-old former

along the Los Angeles River. designed to store the water until To spur interest, the TreePeople bookkeeper who has lived in the

The collection system at Hall’s the rainy season ends. Then tt can group will offer tours of Hall’s yard house for 25 years, stud she doesn’t

house includes rain gutters and be pumped out and used to irrigate during the next eight months, mind what could become a parade
of looky-loos tromping over herdownspouts that empty into lawn the lawn.

"~ut those demonstrations won’t lawn and around theareas and into a specially designed Lipkis said the cost of installing I,~ include the artificial storm drought- resmtant shrubs planted
cistern system, similar recycling systems could be created Thursday by a tanker as part of the proj~:t.

The grassy lawn sections are reducedto about $10,000 per home truck. During their simulated She’s a Iongtime supporter
surrounded by slightly raised if a manufacturer can be found to cloudburst, workers pumped 2,000 TreePeople, Hall said.
berms. The tiny embankments trap mass-produce the cisterns, gallons onto Hall’s roof. But more important, she said,
runoff until it can percolate But homeowners can To Lipkis’ dismay, the spraying "I’m a people person."

R0068698



TreePeople’s L.A. Pilot Project Is Testing the Waters
By ROBERT SMAUS

~’~ Touldn’t it have been great
~ if we could have saved

some o~ the rain that fell

r~hl ~w. when lhi~g~ .~r~
=u,~ I~ h~k a httle p~r~’hed?

I’hlnk ~[ how h;~ppv Ihe

high in mineral ~a~ts (~uch a~ the
Colnrado River )

Thee salts ca,se ~he ~ges of
the leave~ on ~ome plant~ to
hr~wn at th~ I~me ~[ year. a~d
~hey a~fe~ ~he health ~ planl~ in
~her way~ t~.

If we ha~ ~ur ~wn hackyard

bc h;Ippy becatl~e lhcy’d havp to Ihe parUclJlate matter that. ~ctlh’s
find and ~lore less water Even Rainwater is di~t~ ~ the p~geon droppings, either lawn grass or hark mulch.flood control agenrms would he g~er i~to a fi~ ~ the~ i~to From the interconnected tanks, and they all slope toward the fronttickled ~cause any water saved on

~ I .~1~ st~ ~. the water is pum~ directly intoyour property would not he surg- . lawn. where the water i~ tem~-
mg down their over-taxed storm the automatic irrigation system, rarily trap~d ~hind low ~rm~.
drains. Think or how much water A humor of intem~ted ageneien The system was completed only In the middle of one lawn in the
~mply rushes to Ihe ~ea each and foundations sponsored the t in May but managed to "grab ~ pilot project there is a dry well.
winter project, including the city of I~ gallon~" from the last freak storm, which is simply a big hole filled

’1"h~ts some of the thinking he Angeles. the ~partment of Water which drop~ a~ut two inches o~ with gravel where water can col-
hind the "l’roePeoples latest pro]e~t and Power. the IJ.S. h’orest Serv- rain on May 12 and 13. according to

lect and s~k into the soil. The dry
g:~rden on a typical ~rb.~n lot in ice. the ~nvironmental Protection Lipkls. well is hardly visible, only a small.
South-Central [~s Angeles Agency. the ~etro~litan Water For the pilot proffct, the two

r~nddrain hole shows.
Tree,pie has designed and Department and the L.A. County ~ ~~K.~/~m~ tanks drain only a quarter of the

r~f (a~ut 2~ square feet). The The lawns would ~come likebudt a landscape that captures and ~partment of ~hlic Works. La~d~a~ designer Ro~a C~ell, left, a~ Tr~ ~esldent
water can al~ be pumped to the llittle lake~ during a storm.save~ ~inwater. TreeP~le estimate that retro- A~dy Liokls examine Ihe rainwater storage syste~ at de~

A ~nel of e~rL~ came up with fitting atypi¢al ~ Angele~ ~ar- street if the eisterns are t~ fulland holdin~ water ~hind the low.
the g~ls and ideas, enginee~ did den to ~ave and store water would a big storm i~ a~ehing, mound~ ~rm~ If the water got
the planning and de~i~ and two cost in the neigh~rh~ of $7.~ system I’ve s~n that saves rain- 70.~ gallons a year us~ to water In ~r~P~le’s pilot preset, the t~ deep. an overflow would let it
~e~igner-eontractors--Karen tolI5.~, water exclusively for thegarden, the t~ical garden in city of ~s rest of the water from ~f down- run tothes~t.The hea~ of th~ water-storing Angeles. but it would make a nice ~u~ is dir~t~ down "swal~." Rain fallin~ on the d~vewayRr;~g and ~h Corn~ll--made it all ~ ndy Lipkis of ~reePeople system is two cisterns that coll~t dent. gentle 2% slo~s that drain water also sent to these lawn "lakes" andwork I ¯ thinks that much of this cost water f~m the r~ lik~ ~iant r~in ~low ~und. the cisterns are away from the hou~ but at such a the dry well.~me ot the water coming off the might ~ ~rn by such public ba~els. Together they hold a~ut 10 feet long. but each ~comes 4 slow rate that it has time to ~kr~f ia stored on the pro~rty in agencies a~ water departments and 3.~ gallons, f~t wide and extends ~ feet below into the soil. In nearly rainle~ years (which
huRe cisterns, and mine of the R~control di~trieL~. %e cisterns take up very little ~ound. Rainwater that ~ks into the is what’s ~ing predict~ for the
water i~ eonlain~ by ~rm~ or I.ipEi~ ~lieves that retrofitting r~m in the garden because most of ~e tank~ are made of recycled ~o0nd is alm~t as u~eful a~ water coming winter), every drop that
¢n0tured in dry wel!~, where it ~an Rarden~ might ~ eh~r than their hulk i~ underRrnund A~w ~lypmpylene with a fiberglass that i~ ~aved for ,ummer. It thor- ~et~intothegrou~deounL~.
~lowly ~k rote the ground In building new drainage systems. ~ound. each is 2 feet wide. 5 feet c~ting. When I ~w them. Try- oughly wate~ tr~s and other [a~t winter and ~ring. it
combination, these sy~tem~ let dams and aqu~u~ts, tall and 10 feet long. Thi~ a~ve- Pe~le had not yet figured out how deep-~ted plan~ and it even- quite clear in m=t gardens how
very Iiltlp rainfall leave ~he primp In Australia and in s~verzl ~sland ground ~rtion colll(I do doHhle- to put a finish coat on the fiber- tually ends up a~ part of our helpful deep. ~king rai~s can
orly countries, indiyidll~ls rolltinely duty as a ~arden wall. The project’~ ~lass. so the containers I~ked a ~round-water supply. Plenty of Some of the clever devices in this

It~ a c~ty where ~ milch =~ the captl~re and ~av~ rainwater, an ~t is designers figure that they emlld little raw. water running down through the experimental garde~ make anyI~ml m paved or r~fed owr and not a new ~doa. IhouRh th, f!~x~ line up alone one property line In ~fore the water gels to the ~il also pushes out thee harmful rain a soaking rain. while thewhere R~=lters run freely, ’l’re~ control aspects of this prelect ~re a store a~ut ~.~ gallons msterns, it runs though an elemen- salts that tend to accumulate ~rom others stash water away for thoset’e~)plos Irlens m:~ke R~I ~ense new twist, and this is the first That’s far short of the ~.~ l~ ~ry filter that takes out much of fertilizers and municipal irrigation rainlessdaysand months.



-METROAUGUST 14, 1998

Rain Brainstorm
¯ ~on$~tvation: Yard is
landscaped in pilot project
to work as a catch basin, -reration Waterlo
saving runoff. The demonstration house in South-Central

Los Angeles was designed to work with
nature’s cycles of flood and drought by

By BOB POOL trapping and reusing rainwater.
TIMES ~TAFF WRITER

T hat wasn’t a rain cloud over
Rozella Hall’s head that sent
her scurrying for an

umbrella Thursday ~n
South-Central Los Angeles.

It was the man on her roo~ wRh
the fire hose--the one helping
create an artificial thunderstorm               Gra~
over her West 50th Street home as
part of a water conservation
project being studied by local and
federal officials.

The yard surrounding Hall’s
70- year - old clapboard bungalow Coarsehas been turned into a colorfully
landscaped catch basin. Officials Geotextlle fabd© cowtalner
figure the yard will trap rmn runoff -- ..,:;>7~..~: ~ -_-
and [el it soak into the ground Inflltratlo~ of w=te~ IMo ~rem~ wate~.
instead of wastefully flowing into , - ~:~’~~;’~ ii~, :~
storm drains that empty into the " - :- .

A coalition of federal, state and ~) Gutters and downspouts carry the Runoff from the roof drams into depres~ions
municipal agencies chipped in rain to the lawn and into the cisterns, in the yard. The "sunken garden" holds

The water is pumped out by an rainwater until it can be absorbed into the$50,000 to create what experts say electric pump on a timer system ~o ground. The grading can be placed over coarsecould become a prototype for irrigate the yard. aggregate rock for a higher mfiRration rate.backyard projects all over Los
Angeles. Source: rreePeo~le

The water-recycling idea was
proposed by environmentalist ~.~ Angeles

Andy Lipkis, [ounder o~ Los through layers of mulch, compost immediately begin using the simple was done with drinking water, notAngeles-based TreePeople. He      and soil and into the underground
mulch-layering and berm-building recycled sewage effluent. "Wesuggests that diverting rain runoff    water table,
techniques for next to no cost if couldn’t get a permit t~ use wasteinto the ground will boost the city’s

underground water supply while at Box- like cisterns hold 3,600 they are willing to wield a pick and water," he shrugged.

the same time preventing flooding gallons ot" runoff. They are shovel in their yards. Hall, a 57-year-old former

along the Los Angeles River. designed to store the water until To spur interest, the TreePeople bookkeeper who has lived in the
The collection system at Hall’s the rainy season ends. Then it can group will offer tours of Hall’s yard house for 25 years, said she doesn".

house includes rain gutters and be pumped out and used to irrigate during the next eight months, mind what could become a parade
of looky-loos tromping over herdownspouts that empty into lawn the lawn.

~ ut those demonstrations won’t, lawn and around theareas and into a specially designed Lipkis said the cost of installing IJ include the artificial storm drought- resistant shrubs plantedcistern system, similar recycling systems could be created Thursday by a tanker as part of the pro~=ct.
The grassy lawn sections are reduced to about $I0,000 per home truck. During their simulated She’s a longtime supporter ofsurrounded by slightly raised if a manufacturer can be found to cloudburst, workers pumped 2,000 TreePeople, Hallberms. The tiny embankments trap mass-produce the cisterns, gallons onto Hall’s roof. But more important, she said.runoff until it can percolate But homeowners can To Lipkis’ dismay, the spraying "I’m a people person."

R0068700



TreePeople’s L.A. Pilot Project Is Testing the Waters
By ROBERT SMAUS

W ouldn’t it have been great
if we could have ~aved
some of the rain that fell

fas{ winter 1o I1~�+ In ollr ~ardens

h~gh in mineral sails (mmh as the
Cnlorado River)

Those ~alr~ cause the ~Res of
Ihe leaves on some plants to turn
hrown at this time of year. and
lhev affect the health of planl~ in
olhor way~ I~

If we ha5 {x~r own hzckyard
~Jpplies. water companies WOllJd

the l);irll~lll;ito mailer th;it ~eIU~’~ ,V;llp~he happy because lhey’d have to
+ on t’oof~, from brake Iinm~ +]llSf 1~) The swales are covered w~thfind ;~n(f store less water Even Rainwater is di~t~ ~om t~ pigeondrnppings, otlher lawn grass or bark mulch.

t,fh~dk control a~enrles would he
gu~er into a finer and then into From the interconnected tanks, and they all slope toward the ~ront¯ ed be~at=se any water save lee tWO I.~-gal~ st~e t~. the water is pureed direcllv into lawn. where the water i~ tempo-your property would nnt be m=rg-

mg down their over. taxed storm the automatit i~igation s]stem, rarily trap~ ~hind low ~rms.
drmn.~ Think o~ h(~w much water A number of lnte~ted agen~i~ ~:= The ~ystem was completed only In the middle of one lawn in the
rumply rushe~ to the s~n e~ch and foundations sponsored the ~ in May but managed to "~ah ~ pilot project there is a dry well.
wmler project, including the city of ~ gzllon~" from the last freak storm, which is simply a bt~ hole filled

Th;~’s ~me ~ l he thinking he An~elea. the ~partment of Water wh ch dropp~ a~ut two inches of with gravel where water can col
hind the TreePeoples latest pn~led and Power. the U.S. Forest Serv- rain on May 12 and I~. according to lect and soak into the ~tl. The dry
garden on a typica( ==rh;~n lot m ICe. 1he ~nvironmental Protection Lipkis, well is hardly visible, only a small.
South-Central I~sAngeles. Agency. the Metropolitan Water For the pilot preset, the two

round drainholeshows.
Tree,epic has d~signed and Department and the [..A. Collnty ~by~W~K.~ / ~*n~ tanks drain only a quarter of the

roof (a~ut 2~ square [~t). The The lawns would ~eome likebuilt a landscape that captures and ~partment of Public Works. Landsca~ designer Ro~ C~ell. left. and Tr~P~ ~esldent water can al~ ~ pumped to the llittle lakes du~ng a storm.~ave~ rainwater TreeP~ple estimate that retro- Andy Lipkls examine the rainwater strafe system at demo house, street if the cisterns are t~ full and holding water ~hind the low.A ~nel of e~rLs came up with fitting a typical [~ Angeles gar-
the Reals and ideas, engineers did den to save and store water would a big storm is a~chin8. mound~ ~rms. If the water

system rye seen that saves rain- 70.~ gallons a year used to water In TriP,pie’s pilot prowl, the t~ deep. an overflow would letthe planning and design and two c~t in the neigh~rh~ of $7.~ water exclusively for the garden, the typical garden in city of ~s rest of the water from ~f ~wn-designer-cent radors-- Ka ren to $15.~. run to the strut.The heart of th~ water-storing Angeles. but it would make a nice s~u~ is di~t~ down "swales." Rain falling on the drivewayBraR~ and ~h Cornell--made it z!l ~ ndy I.ipkis of TreePeople system is two cisterns that collect dent. gentle 2% slo~s that drain water also sent to thee lawn "lakes" andwork I ¯ thlnk~ thai much of thi~ co~t water f~m the r~f like giant ram Below ground, the cisterns are away from the ho~ b~t at ~ueh a the d~y well.~me of the water coming off the might be ~rn by such publi~ barrels. Together they hold about 10 feet long. but each ~comes 4 slow rate that it has time to soakr~ff =s slor~ on the pro~rty in a~enme~ as water departmenL~ and 3.2~ gallons, feet wide and extends 6 feet below into the soil. [n nearly rainless years (which
h~e mstern~, and ~ome of the fl~eontroldi~trids ~e cisterns take up very little ground. Rainwater that soaks into the is what’s ~ing prediet~ for the
water ~ contam~ by ~rms or I.ipkis ~lieve~ that r~trofittinR t~m in the garden ~czuse most of ~e tank~ are made of recycled ground i~ almost as u~ful as water coming winter), every drop that
captur~l in dry wells, wher~ it c~n ~arden~ might ~ ehea~r than their bulk i~ under~round. A~ve ~lyp~pylene with a fiberglass that i~ ~aved for ~ummer. It thor- ~et~into the~oundeoun~.
~lowly ~k into the ~round In building new drainage systems, ground, each is 2 feet w:de. 5 feet eoatin8. When I ~aw them. Tree- oughly waters tr~s and other ~t winter and ~rin~. it was
~ombinatlon, these ~y~tem~ let dam~ and aqu~uds, tall and 10 feet long. This a~ve- P~ple had not yet flared out how deep-~ted plan~ and it even- quite clear in m~t 8a~ens how
very I~ttle rainfall leave the prop- In Australia and in several island ~round ~rtion ~ould do double- to put a fi~ish coat on the fi~r- tually ends up as ~rt of our helpful d~p. ~king rains can ~.
erty countries, individuals rnt=tinely duty as a garden wall The projeet’~ glass. ~ the ~on~ine~ I~ked a ground-water supply. Plenty of ~me of the clever devices in this

I~ ~ mty where ~o mu~’h ~f the capture and save rmnwnter, so =t i~ designers figure that they could little raw. water running down through the experimental garden make any
land ~s paved or n~ffed over and not a new idea. though the fl~d line up along one property line to Refore the water gels to the soil al~ pushes out those harmful rain a ~aking rain. while the
where ~lHer~ r~ln freely. Tree control aspects of lhl~ prolr~l ~r~ ;I store a~ut ~.~ ~allons. cisterns, it runs though an elemen salts that tend to ae~umulate from others stash water away for those
P¢ople’~ ~de~ m;~ke ~,~1 sm~e new twmL and this m Ihe first That’s far short of the ~).1~ h~ ~ry filter thal t~kes out mu~h ~ff fertilizer~ and municipal irrigation rainle~sday~ a~d mo~ths.



METRo
Rain Brainstorm

¯ ~oa$~vntion: Yard is
landscaped in pilot project
to work as a catchbasin,_.- ration
saving runoff. "nae demonstration house in South-Central

Los Angeles was designed to work with
nature’s cycles of flood and drought byBy BOB POOL trapping and reusing rainwater.

rl~ STAFF WRITER

T hat wasn’t a rain cloud over
Rozella Hall’s head that sere
her scurrying for an

umbrella Thursday in
South-Central Los Angeles.

It was the man on her roo[ with
the fwe ho~e--the one helping
create an artificial thunderstorm
over her West 50th Street home as
part of a water conservation
project being studied by local and
federal officmls.

The yard surrounding Hall’s
70-year-old clapboard bungalow Coars~has been turned into a colorfully
landscaped catch basin. Officials
figure the yard will trap rain runoff
and let it soak into the ground Infiltration of w~te~ Mt~ ~r~mll water
instead of wastefully flowing into " ,
storm drains that empty into the "

A coalition of federal, state and ~) Gutters and downspouts carry the Runoff from the roof drams into depressions
municipal agencies chipped in "~               rain to the lawn and into the cisterns.~ in the yard. The "sunken garden’" holds

The water is pumped out by an rainwater until it can be absorbed into the$50,000 to create what experts say electric pump on a timer system to ground. The grading can be placed over coarsecould become a prototyp~ for irrigate the yard. aggregate rock for a higher infiltration rate.backyard projects all over Los
Angeles. Source: rreePeoole

The water-recycling idea was
proposed by environmentalist
Andy Lipkis, founder of Los

through layers of mulch, compost immediately begin using the simpie wasdone with drinking water, notAngeles- based TreePeop[e. He      and soil and into the underground
mulch- layering and berm-building recycled sewage effluent. "Wesuggests that diverting rain runoff    water table,
techniques for next to no cost if couldn’t get a permit to use wasteinto the ground will boost the city’s

underground water supply while at Box- like cisterns hold 3,600 they are willing to wield a pick and water," he shrugged.

the same time preventing flo~xiing gallons of runoff. They are shovel in their yards. Hall, a 57-year-old former

along the Los Angeles River. designed to store the water until To spur interest, the TreePeople bookkeeper who has lived in the

The collection system at Hall’s the rainy season ends. Then it can group will offer tours of Hall’s yard house [’or 25 years, stud she doesn’:

house includes rain gutters and be pumped out and used to irrigate during the next eight months, mind what could become a parade
of looky-loos tromping over herdownspouts that empty into lawn the lawn.

"~ ut those demonstrations won’t lawn and around theareas and into a specially designed Lipkis said the cost of installing~ include the artificial storm drought- resistant shrubs plantedcistern system, similar recycling systems could be created Thursday by a tanker as part of the projectThe grassy lawn sections are reduced to about $10,000 per home truck. During their simulated She’s a longtime supporter ofsurrounded by slightly raised if a manufacturer can be found to cloudburst, workers pumped 2,0(X) TreePeople, Hall said.berms. The tiny embankments trap mass-produce the cisterns, gallons onto HaWs roof. But more important, she said,runoff until it can percolate But homeowners can To Lipkis’ dismay, the spraying ’Tin a people person."

R0068702



TreePeople’s L.A. Pilot Project Is Testing the Waters
Ry ROBERT SMAUS

Wouldn’t it hav~ been ~reat
if we could have ~aved
some of Ihe rain that fell

ln~t winter Io lisp in our gardens

rung to I~)k a little parched?
Think ~ff how happy Ih~

which often comes from sources
hig~ in mineral sal{~ (such a~ the
Colorado River )

Those sal~s cause the ~ges of

brown at this time o[ year. and
they affect ~he health of plant~ in

It we had ~,=r own hackyard

h, happy ~)!’C;lllSp they’d have h) Ihe p;Irtlclll;ite matter th;)t ~(~111~’~ ’.v;llPr
find ;u~d ~tor~ less water Even Rainwater @ dlr~t~ ~om t~

pig(~on droppings, either iaw~ grass or bark mulch.fl{md control a~enctes WOllid he gu~er into a fi~ and t~n into From the tntereonneded tanks, and they all slope rowan the fronttickled ~cause any water saved on
tWO I,~ ~t~ ~. the water is pureed directly intoyour property would not be ~urg- . lawn. where the water ia tempo-

mg down their over taxed storm the atltomati~ i~igation system, rarily trapp~ behind low ~rms.
dra=ns. Think of how much water A number of inte~at~ agenoea ~. The system was completed only [~ the middle o{ one lawn i~ the
simply filches [() ~he ~ea eaChand foundatiofl~ ~ponsored the ~ ill May hBt managed to "~ab 3~ pilot proud the~ is a dry well,
winter project, including the city of ~ gallon~" ~rom the last freak ~[or~. which is simply a big hole filled

That’s ~omc {)f I he thinking ~ AnKele~. the ~partme~t of Water which drop~ a~gt two inches of with gravel where water can col-
hind the TreePeople’s latP~t prt)lect and Power. the ~[~. Forest Serv- rain oR M~y 12 and I~. a~oF~ing to
garden (}n a typica{ urban lot in ice. the ~]nvironmental Protection Lipkis. lest and soak into the soil. The dry

well is hardly visible, only a smal!.
Sotlth-Central I osAngeles. Agency. the Metropolilan Water For the pilot proud, the two

ro~nd drain hole shows.Tree,pie has designed and Department and the L.A. County ~b~K. HO / ~ tanks drain only a quarter of the
r~f (a~gt 2~ ~uare feet). The The lawns would ~ome likebuilt a landscape that caphlre~ and ~partmegt of Public Works. Lands~a~ designer Robe~ Cmell, leg, and Tr~ ~e~eflt
water can al~ ~ pureed to the llittle lake~ during a stor~.save~ ~inwater Tre~P~le e~tJmate that retro- A~dy ~is examine Ihe rainwater st~ s~tem at de~ h~se.

A panel of e~rL~ ~ame up with fitting a typical 1~ Angelea gar- ~treet if the cisterns are t~ full and holding water ~hind the low.
the g~la and ideas, engineers did den to ~ave and store water would a bigstorm ill~hiag, mo~nd~ ~rma. If the water got
the planning and d~ign and two c~t in the neigh~rh~] of $7.~ system [’re seen that saves rain- 70.~ gallons a year u~ to water In TreeP~le’s pilot pro~t, the t~ d~p, an overflow would let it
deaiKner~contractors_Karen to$15.~, waterexclusively for thegarden, the t~ieal garden in city of 1~ rest of the water from ~f down- run to the str~t,The hea~ of the water-storing Angeles, but it would make a nice ~u~ is dir~t~ ~wn "swales." Rain falling on the d~vewayRragg and ~h Cornell-- made ~t all ~ ndy l,ipki~ ot TreePeople system is two cisterns that collect dent. gentle 2% sl~ that drain water also sent to thoe lawn "lakes" andwork I ¯ thinks that much of this cost water from the roof lik~ giant rain Below ~und. the cistern~ are away from the house but at such a the dry well.~me of the water coming off the might be ~rn by such public barrels. Together they hold a~ut l0 feet long, but each ~comes 4 slow rate that it has time to s~kr~ff is stored on the pro~rty in agencies as water departmenL~ and 3.2~gallons, feet wide and extends ~ ~eet below into the soil. In nearly rainless yea~ (which
huge cisterns, and some of the fl~ control distrids ~e cisterns take up very little ground. Rainwater that soaks i~to the is what’s being pr~icted for the
water is contained by ~rms or Lipkis ~lieves that retrofitting r~m in the garden because m~t of ~e tank9 are made of recycled ground is almost as useful as water coming winter), every drop that
captured m dry wells, where it can gardens might ~ chea~r than their bulk is underground. A~ve ~l~pylene with a fi~rglass that is sav~ for summer. It thor- geL~into theground
slowly ~k into the ground In building new drainage system~. ~ound. each is 2 feet wide, 5 f~t coating. When I ~w them. Tree- oughly waters tr~s and other ~st winter and ~fing, it was
combination, these ~ystems let dam~ and aqu~ucL~. ~11 and 10 feet long. This a~ve- People had not yet fi~r~ out how deep-~ted plan~ and it even- quite clear in m~t ga~ens howvery lime rainfall leave the prop- In Australia and in several island ground ~rtion could do double- to put a finish c~t on the tiber- tually ends up as part of our helpful deep. ~king rains can~rLy countries, individuals routinely duty as a garden wall. The pro~ct’~ gla~. so the containers I~ked a ~ound-water supply. Plenty of Some of the clever devices in thisIn a city where so much of the caplure and save rainwater. ~o =t is designers fibre that they could little raw. water running down through the experimental garden make anyland *s paved or r~fed ov~r and not a new idea. though the fl~d line up along one property line to Refore the water gets to the soil also pushes out thee harmful rain a ~king rain. while thewherP guHer~ run freely, Tree control aspects of thi~ project are a store a~ut ~.~ gallons, cisterns, it runs though an elemen, salts that tend to accumulate from others stash water away for thoseI’e~plP’~ ]de;Is make ~1 ~en~e new twist, and this is the ~irst That’~ far ~horl of the ~.(~ h)~ry filter that takes out much of fertiliz~r~ and municipal irrigation rainless day~ and months.
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Rain Brainstorm
¯ Conservation: Yard is
landscaped in pilot project
to work as a catch basin, -reration Waterlo
saving runoff. The demonstration house in South-Central

Los Angeles was designed to work with
nature’s cycles of flood and drought by8y 808 POOL trapping and reusing rainwater.

TIM,~.~ STAFF WRITER

T hat wasn’t a rain cloud over
Rozella Hall’s head that ~ent
her scurrying for an

umbrella Thursday in
South-Central Los Angeles.

It was the man on her roof with
the fire hose--the one helping
create an artificial thunderstorm
over her West 50th Street home as
part of a water conservation
project being studied by local and
federal officials.

The yard surrounding HaWs
70-year-old clapboard bungalow Coame ahas been turned into a colorfully
landscaped catch basin. Officials Geotextlle
figure the yard will trap rain runoff

Inflltratlo~ ofand [eL it soak into the ground
instead o[ wastefully flowing into
storm drains that empty into the

A coalition of federal, state and ~ Gutters and downspouts carry ~he ] Runoff from the roof drams into depressions
rain to the lawn and into the cisterns. ~l in the yard. The "sunken garden" holdsmunicipal agencies chipped in ~’               The water i~ pumped ou~ by an

rainwater until it can be absorbed into Lhe$50,000 to create what experts Say
electric pump on a timer system to ground. The grading can be placed over coarsecould become a prototype for irrigate the yard. aggregate rock for a higher infiltration rate.backyard projects all over Los

Angeles. so~,ce: rreeP~oole

The water- recycling idea was
proposed by environmentalist
Andy Lipkis, founder of Los

through layers of mulch, compost immediately begin using the simple wasdone wath drinking water, notAngeles-based TreePeopie. He      and soil and into the underground
mulch-layering and berm-building recycled sewage effluent. "Wesuggests that diverting rain runoff    water table,
techniques for next to no cost if couldn’t get a permit to use wasteinto the ground will boost the city’s

underground water supply while at Box- like cisterns hold 3,600 they are willing to wield a pick and water," he shrugged.
the same time preventing flooding gallons of runoff. They are shovel in their yards. Hail, a 57-year-old former
along the Los Angeles River. designed to store the water until To spur interest, the TreePeople bookkeeper who has lived in the

The collection system at Hall’s the rainy season ends. Then it can group will offer tours of Hall’s yard house for 25 years, said she doesn’t
house includes rain gutters and be pumped out and used to irrigate during the next eight months, mind what could become a parade

of Iooky-loos tromping over herdownspouts that empty into lawn the lawn.
~ ut those demonstrations won’t lawn and around theareas and into a specially designed Lipkis said the cost of installing.i~ include the artificial storm drought- resmtant shrubs plantedcistern system, similar recycling systems could be created Thursday by a tanker as part of the proJecLThe grassy lawn sections are reduced to about $10,000 per home truck. During their simulated She’s a longtime supporter ofsurrounded by slightly raised if a manufacturer can be found to cloudburst, workers pumped 2,0130 TreePeople, Hall said.berms. The tiny embankments trap mass-produce the cisterns, gallons onto Hall’s roof. But more important, she said,runoff until it can percolate But homeowners can To Lipkis’ dismay, the spraying ’Tin a people person."

R0068704



iN THE ~UIOEN

TreePeople’s L.A. Pilot Project Is Testing the Waters
fly ROBERT SMAUS

W ouldn’t it have been great
if we could have saved
some of the rain lhat fell

r~hl now. when things ar~" begin-
r~mg ~ I,~)k a I~tlle parch~.,t?

ThlIlk ~f how h~ppy the" plant~

h~gh in mineral ~alt~ (such ,’Js the
Colorado River ~

Those salts cause the ~ges of

brown at this lime el year, and
lhey affect the health of plants in

[f we ha~ ~.w own hackyar~t
~pplie~. water companies w~uld
h~" happy bpC;lll~p they’d have to Ihe particulate matter that selth,s water.

on roofs, from brake lining dust to The swales are covered withfind anti ~tore less water. Ewn Rainwater is d~ ~om t~ pigeon droppings, el her lawn grass or bark mulch.[h~d control agencies would ~ gu~er into a fiA~ ~ th~ into From the interconnected tanks, and they all slope toward the fronttickl~ h~ause any water saved on
~ 1 ,~-gal~ M~ t~. the water is pum~ directly into lawn, where the water is tempo-your property would not be surg-

ing down their owr taxed storm the automatic i~igation system, tartly trap~d ~hind low ~rms.
drams. Think of how much water A humor of inte~sted agenci~ The system was completed only In the middle of one lawn in the
~mply rushes t~ Iho ~ea eachand foundations ~ponsored the t

in May but manag~ to "grab ~ pilot prowl there is a dry well,
wm~er pro~ct, including the city of l~ gallons" from the last freak storm,

which is simply a big hole filled
That’s some of the I hmking be- Angeles. the Department of Water which drop~ a~ut two inches of

with gravel where water can col-
hind the TreePeople’s latest prelect and Power, the U.S. Forest Serv- rain on May 12 and 13, according to

lect and soak into the ~il. The dry
garden on a typical urban h)t m ice, the P;nvironmental Protection Lipkis.

well is hardly visible, only a small,
South-Central I,osAngeles. Agency, the Metro~lilan Water For the pilot project, the two

round dratnholeshows.
Tree.pie has designed andDepartment and the L.A. County’ ~by~[.~/~.~m~ tanks drain only a quarter of the

r~f (a~ut 2~ ~uare feet). TheThe lawns would become likebuilt a landsca~ that captures and ~partment of Public Works. Land~ designer Ro~ C~ell, le~, and T~ ~esident
water can al~ be pum~ to the&little lakes during a storm,saves rainwater TreeP~le estimate that retro-A~ Lipkis examine the rainwater stage system at ~ house,
str~tif the cisterns are t~ full and holding water ~hind the low.A ~ne[ of e~r~ came up with fitting a typical ~ Angeles gar-

the goals and ideas, engineers did den to ~ave and store water would a big storm is a~ehing, mound~ ~rms. If the water got
the planning and d~ign and two c~t in the neigh~rh~ of $~.~ system I’ve s~n that saves rain-70,~ gallons a year us~ to water In Tr~P~le’s pilot pm~ct, the t~ deep, an overflow would let it
desiKner-contractors--Karen to$15.~,

water exclusively for thegarden, the typical garden in city of [~s rest of the water from ~f down-run Lo the street.
The heart of the water-~toring Angeles, but it would make a nice ~u~ is dir~t~ down "swales," ~in falling on the dflveway isBragg and ~h (’orn~ll~ made it all ~ ndy l,ipkis of TreePeople system is two cisterns that coll~t dent. gentle 2% slo~s that drain water also sent to these lawn "lakes" andw~rk I ~ thinks that much of this cost water from the r~)r lik~ giant rain Below ~ound. th~ cisterns are away from the house but at such a

the dry well.~me of the water commgoff themight be ~rn by such public ba~els. Together they hold a~ut 10 feet long, but each ~comes 4slow rate that it has time to soak In nearly rainless years (whichr~)f ~s stored on the property in agencm~ as water departmenl~ and3.~ gallons, reel wide and extends ~ feet below into the soil.hug~ c~sterns, and some of thefl~control districts. ~e cisterns take up very little ground. Rainwater that soaks into the
is what’s ~ing predicted for the

water ~s con~in~ by ~rms or [,=pkis ~lieves that r~trofitting r~m in the garden because m~t of ~e tanks are made of recycledground is alm~t as useful as watercoming win[er), every drop that
captured in dry well~, where it can garden~ might ~ chea~r than their bulk i~ underground. A~ve ~lypropylene with a fi~rglass that is saved for summer. It thor-gets into the ~ound eoun~.
slowly ~k into the ground In building new drainage systems, ground, each is 2 feet wide. 5 feet~ating. When I saw them, Tree-ough[y wate~ trees and other ~st winter and ~ring, it was
~omhination. these system~ let dams and aqu~ucts. ~ll and 10 feet long. This a~ve- P~ple had not yet [i~r~ out how deep-~t~ plan~ and it even- quite clear in m~t gardens how
very httl~ rainfall leaw the prop- in Austraha and in several island ground ~rtion could do double- to put a finish coat on the fiber- tually ends up as part of our helpful deep, ~king ~ins can ~.
or~y countries, individual~ routinely duty as a garden wall. The proje~t’~ glad. so the containers I~ked a~ound-water supply. Plenty of Some of the clever devices in this

In a ~ly where ~o much nf thecapture and ~ave rainwater. ~o ~t isdesigners figure that they ~uld little raw. water running down through the experimental garden make any
iaml ~ paved or r~)red over and not a new ~dea. though the fl~d line up along one property line to Before the water gels to the soil also pushes out thee harmful rain a ~king rain, while the
wher~ g(ltter~ rim [r~lv. "Free ¢omrol a~pecl~ ~)[ thi~ prelect are astore a~ut ~.~ gallon~. ~istern~. it rtlns though an elemen- salts that tend to accumulate fromothers stash water away for theeI’r~pl~’~ ~dea~ make ~.1 ~n~e n~w twi~t, and thi~ ~s the first That’s far ~horl el Ihe ¢~.(~ Io~ry filter that takes out milch of fertilizers and municipal irrigation rainless day~ and months.



METRO
Rain Brainstorm

¯ Conservation: Yard is
landscaped in pilot project
to work as a catch basin, veneration Waterlo
saving runoff. ’Fne demonstration house in South-Central

Los Angeles was designed to work with
nature’s cycles of flood and drought by

By BOB POOL trapping and reusing rainwater.
TIMF.~ ~I’AFF WRITER

T hat wasn’t a rain cloud over
Rozella HaWs head that sent
her scurrying for an

umbrella Thursday in
South-Central Los Angeles.

It was the man on her roog with
the fire hose--the one helping
create an artificial thunderstorm Gross
over her West 50th Street home as
part of a water conservation
project being studied by local and
t’ederal officials.

The yard surrounding HaWs Slit
70-year-old clapboard bungalow Come al~’egatehas been turned into a colorfully
landscaped catch basin. Officials G~otextll, "" " " ~ "
figure the yard will trap rain runoff
and let it soak into the ground Infiltration of wM~¢ ~ ~ water.
instead of wastefully flowing into , "~’." ":~:
storm drains that empty into the

A coalition of federal, state and ~ Gutters and downspouts carry the ~ Ru.noff from the roof drams into depresmons
municipal agencies chipped in %~               rain to the lawn and into the cisterns. ~       in tlae yard. The "sunken garden" holds

The water is pumped out by an rainwater until it can be absorbed into the$50,000 to create what experts say
electric pump on a timer system to ground. T~e grading can be placed over coarsecould become a prototype for irrigate the yard. aggregate rock for a higher ~nfiltration rate.

backyard projects all over Los
Angeles. so~,ce: rreeP~oole

The water-recycling idea was
proposed by environmentalist
Andy Lipkis, founder oi" Los through layers of mulch, compost immediately began using the simple wasdone with drinking water, notAngeles-based TreePeople. He      and soil and into the underground

mulch-layering and berm- building recycled sewage effluent "Wesuggests that diverting rain runoff"    water table,
techniques for next to no cost if couldn’t get a permit to use wasteinto the ground will boost the city’s

underground water supply while at Box- like cisterns hold 3,800 they are willing to wield a pick and water," he shrugged.

the same time preventing flooding gallons of runoff. They are shovel in their yards. Hall, a 57-year-old former

along the Los Angeles River. designed to store the water until To spur interest, the TreePeople bookkeeper who has lived in the

The collection system at Hall’s the rainy season ends. Then it can group will offer tours of Hall’s yard house t’or 25 years, said she doesn’t

house includes rain gutters and be pumped out and used to irrigate during the next eight months, mind what could become a parade
of looky-loos tromping over herdownspouts that empty into lawn the lawn.

"~ ut those demonstrations won’t lawn and around the
areas and into a specially designed Lipkis said the cost of installing I./include the artificial storm drought- reslstant shrubs plantedcistern system, similar recycling systems could be created Thursday by a tanker as part of the project.

The grassy lawn sections are reduced to about $10,000 per home truck. During their simulated She’s a Iongtime supporter of
surrounded by slightly raised it" a manufacturer can be found to cloudburst, workers pumped 2,000 TreePeople, Hall said.
berms. The tiny embankments trap mass-produce the cisterns, gallons onto Hall’s roof. But more important, she said.
runoff until it can percolate But homeowners can To L~pkis’ dismay, the spraying ’Tin a people person."

R0068706



TreePeople’s L.A. Pilot Project Is Testing the Waters
By ROBERT SMAUS

"~1~ ~’ouldn’t it have been great~ tr if we CoHId have saved
some of the rain that fell

l,~;I wirllor to liSP m oHr gardens
r~Rht now. when Ih~nRs are herin-
mr~ I~ I~k ;~ litllo parrhed~

wrtul,l N, I~ g~l (re,h. pure

hi~b in mineral ~alls (such as the
Colorado River).

Thee ~alt~ cause the edges of

hrr)wn at thl~ lime of year. and
they affect lhe health of plants in

I¢ we ha~ ~.w. own hackyard
~uppli~s. water ~ompznies
l)e happy because they’d have to t

lhe p~rltculate mailer th;ll ~’lfl~’s ,,valor
on r~[s. ~rom brake li~ing dust h~ The swales are covered wlthhod an~l store les~ water Ewn Rainwater is di~t~ ~ the pi~eon~ropoin~s, eilher lawn ~rasg or bark mulch.fl~d control agencies would be ~H~e~ i~lo a [~ @ t~fl i~lo Prom the interconnected tanks, and they all slope toward the frontUckl~ because an~ water saved on t~ l,@-[al~ ~l@~ I@. the water i~ pureed directly into lawn, where the ~ater i~ tempo-yollr p~perty would not be m~rR-

mR down their over taxed storm Ihe automatic irrigation system rarily trap~d ~hind low
dr~ms Think or how much water A num~r o[ inte~st~ agencies ~;= The system was completed only In the middle of one lawn in the
~imply ru~he~ I,~ lh~ ~;I ~;wh and �oundations sponsore~ the ;~, in May hut managed to "~rzh ~ pilot pro~t there is a dry well.
wmler pr~lect, incluelin~ the rity ~lf I~)s g:dhms" ~rom the last ~rnak ~!orm. which is ~lmply a hiR hole filh,d

"rhal’s ~;r~me of I he I hll~kll~ ho Angeles. the I)opzrtment of Water whil’h drop~d ;l~ut twt) io(’hes ~1[ w~th gravel where water can col
hind the TreePeople’s latest proiect and Power. the ItS. ~’orest Serv- ram on May 12 and 13. accor~lin~ Io lect and soak into the soil The dry
garden on a typical urban lot in ice. the P~nvironmen~l Protection l~ipkts, well is hardly visible, only a small.
~uth-Central Ims AnReles. Agency. the Metro~litan Water For the pilot Oro~et, the two

round drainholeshows.
Tree,pie has designed and Detriment and the L.A. County ’ ~n~K.~/ ~m~ tanks dram only a quarter of the

bruit a landscape that captures and ~partmentof Public Works. La~dsca~ designer Robe~ Comell, leg, a~d T~P~ ~es~e~t r~f (a~ut 2~ square feet). The Th~ lawns would ~eome like
water can also be pureed to the llittle lak~ du~n8 a storm.saves rainwater TreeP~ple estimate that retro- A~ Lipkis examine the rainwater st~ s~te~ at demo house, street if the cisterns are t~ ~ull and holding water ~hind the low.A panel of e~rk~ came up with fitting a typical I~ Angele~ Rat-

the g~l~ and idea~, engineers did den to ~ave and store water would a big storm is a~ehing, mound~ ~rms. If the water ~ot
the planning and dem£n and two c~t in the neiRh~rh~ of $7.F~ system l’ve seen that ~aves rain- 70.~ gallon~ a year used to water In TriP,pie’s pilot p~j~t, the t~ d~p. an overflow would let it
de~iKner.eontractor~_Karen to$15.~, waterexclu~vely for thegarden, the typical garden in city of ~ rest of the water from ~f down- run tothestr~LThe heart of the water-~toring Angeles, but it would make a nice s~u~ is dir~t~ down "swales," Rain fallin8 on the d~vewayRra~£ ~nd ~h Cornell--made it all ~ ndy l,ipkis of ~reePeople system i~ two cisterns that collect dent. ~entle 2% sl~ t~at drain water al~ sent to th~ lawn "lake" andwork z ¯ think~ that much of thi~ cost water f~m the r~t like giant rain ~low ~ound. th~ cisterns are away f~m the house but at ~uch a the dry well.~me of the water comin~ofr the might ~ ~rn by such public barrels. Together they hold a~ut 10 feet long, but each ~eomes 4 slow rate t~t it has time to s~k In nearly rainle~ yearn (whichr~f is slor~ on the pro~rty in aRencie~ as water departmenk~ and 3.2~ gallon~. ~eet wide and extends ~ ~eet below into the soil.huge cisterns, and ~ome of the fl~eontroldi~trieks. ~e cisterns take up very little ~ound. Rainwater that ~aks into the is what’~ being pr~iet~ tot the
water is con~in~ by ~rm~ or l,ip~is ~lieve~ that r~lrofittin~ ~m in the garden because m~t of ~e tank~ are made of recycled ground is almost as u~rul as water coming winter), every dr~ that
captured in dry well~, wh~re it can £arden~ might ~ chea~r than their bulk is underground. A~ve ~lypr~ylene with a fi~r~lass that i~ ~v~ for ~ummer. It thor- get, into the~ound count.
slowly ~k into the ground. In building new draina£e ~ystems. ~ound. each i~ 2 feet w~de. 5 f~t e~ting. When I ~aw them. Tree- oughly waters tr~s and other ~st winter and ~rin~, it was
combination, these aystem~ let dam~ and aqu~uets, tall and 10 feet long This a~ve- P~ple had not yet fi~red out how deep-~ted plan~ and it e~en- quite clear in m~t gardens how
very little rainfall leave the prop- In Australia and in several island ground ~rtion could do double- to put a finish coat on the fiber- tually ends up as part of our helpful deep. ~kin8 rain~ can
erty countries, individuals routinely duty as a ~arden wall. The projeet’~ glass, so the eontaine~ I~ked a ground-water supply. Plenty of ~me of the clever devices i~ this

In a oily where so much of Ihe caplure and ~ave rainwater, so ~t i~ designers figure that they eollld little raw. water running down though the experimental ~arden make any
land is paved or r~fod nvor and not a new ~dea. Iho~l~h the fl~l line up along one property line lo Relore the water gels to the ~il also pushes out those harmful rain a soaking rain. while the
where Rulters run freely. ’l’re~ control aspeet~ ,~f this prelect at- ~ store a~ut ~.~ ~allons cisterns, it rtl~ thfluKh 01~ eleme~- salt~ that tend to accumulate from others staxh water away for theePr,~)plo’~ ~leas m;ikeg~,! ~enso new twist, and lhi~ ~s the first That’s far ~h~)rt or the @).1~) Io ~ry filter that tako~ out much of rertilizer~ and municipal irrigation rainless days and months.
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Rain Brainstorm
¯ Conservation: Yard is
landscaped in pilot project

Opto work as a catch basin, ~ O~ W~I~Io
saving runoff. The demonstration home in South-Central

L~ Angeles was designed to work with
nature’s cycles of flood and drought byBy BOB POOL trapping and reusing rainwater.

TIME,~ STAFF WRITER

T hat wasn’t a rain cloud over
Rozella Hall’s head that sent
her scurrying for an

umbrella Thursday in
South-Central Los Angeles.

It was the man on her roof with
the fire hose--the one helping
create an artificial thunderstorm
over her West 50th Street home as
part of a water conservation
pro~ect being studied by local and
federal officials.

The yard surrounding Hall’s
70-year-old clapboard bungalow Coarse a~e~atehas been turned into a colorfully
landscaped catch basin. Officials Geotextlle fabric container
figure the yard will trap rain runoff ~ " -~’%’i,:~ "~ ~;-"
and let it soak into the ground lnflltmtkm of w~t~ ~ ~

instead of wastefully flowing into
storm drains that empty into the

A coalition of ~ederal, state and ~ Gutters and downspouts carry the Runoff from the roof drams into depressions
municipal agencies chipped in ~               rain to the lawn and into the cisterns, in the yard. The "sunken garden" l’iolds

The water ~s pumped out by an rainwater until it can be absorbed into the$,50,000 to create what experts say electric pump on a timer system ~o ground. The grading can be placed over coarsecould become a prototype for irrigate the yard. aggregate rock for a higher fnfiltration rate.
backyard projects all over Los
Angeles. ~c,: rreePeoo~e

The water-recycling idea was L,~ Angeles
proposed by environmentalist
Andy Lipkis, founder of Los

through layers of mulch, compost immediately began using the simple wasdone w~th drinking water, notAngeles-based TreePeople. He      and soil and into the underground
mulch-layering and berm-building recycled sewage effluent. "Wesuggests that diverting rain runoff    water table,
techniques for next to no cost if couldn’t get a permit to use wasteinto the ground will boost the city’s

underground water supply while at Box- like cisterns hold 3,600 they are willing to wield a pick and water," he shrugged.

the same time preventing flooding gallons of runoff. They are shove[ in their yards. Hall, a 57-year-old former

along the Los Angeles River. designed to store the water until To spur interest, the TreePeople bookkeeper who has lived in the

The collection system at Hall’s the rainy season ends. Then it can group will offer tours of Hall’s yard house for 25 years, saad she

house includes rain gutters and be pumped out and used to irrigate during the next eight months, mind what could become a parade
of looky- loos tromping over herdownspouts that empty into lawn the lawn.

"~ ut those demonstrauons won’t lawn and around the ,¯ areas and into a specially designed Lipkis said the cost of installingL~ include the artificial storm drought- resistant shrubs plantedcistern system, similar recycling systems could be created Thursday by a tanker as part of the project.
The grassy lawn sections are reduced to about $10,000 per home truck. During their simulated She’s a longttme supporter ofsurrounded by slightly raised if a manufacturer can be found to cloudburst, workers pumped 2,000 TreePeople, Hall said.berms. The tiny embankments trap mass-produce the cisterns, gallons onto Hall’s root’. But more important, she said,runoff until it can percolate But homeowners can To Lipkis’ dismay, the spraying "I’m a people person,"

R0068708



TreePeople’s L.A. Pilot Project Is Testing the Waters
By ROBERT SMAUS

W ouldn’t it have been great
if we could have ~aved
~ome of Ihr rain that fell

m~ h~ h~k a liUle parched?
Think ~ff h~w happy the planls

high m mineral ~zlIs (~ll~h aS the
Colorado River)

Those salts cause the edges of

brown at th~s time of year. and
they ~fo~t the health ~ff plants in
olh~r w~y~ t~

If wo hz~ m=r own backynrd
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Rain Brainstorm
¯ Co~¢rv~tiom Yard is

tolandscaped work as aincamh pilotbasin,projectO~erat~o~ ~e~|o
saving runoff. The demonstration house in South-Central ~

Los Angeles was designed to work with
nature’s cycles of flood and drought by

By 8OB POOL trapping and reusing rainwater.
TIMF~ STAFF WRITER

T hat wasn’t a rain cloud over
Roze|la Hall’s head ~hat sen~
her scurrying for an

umbrella Thursday in
South-Centxal Los Angeles.

It was the man on her roo~ with
the fire hose--the one helping
create an artificial thunderstorm               Gra~
over her West 50th Street home as
part of a water conservation
proIect being studied by local and
~ederal officials.

The yard surrounding Hall’s Slit Ioar~
70-year-old clapboard bungalow Coarse ag~e~atehas been turned into a colorfully
landscaped catch basin. Officials " "
figure the yard will trap rain runoff
and let it soak into the ground Infiltration o~ wat~ ~ ~’~md ~at~.

instead of waste~ully flowing into " ~ : ~
storm drains that empty into the

A coalition of federal, state and     /~ Gutters and downspouts carry the    ~ Runoff from the roof drams into depressions
municipal agencies chipped in~               rain to the lawn and into the cisterns.~        in the yard. The "sunken garden" tioldsThe water is pumped out by an rainwater until it can be absorbed into the$50,000 to create what experts say electric pump on a timer system to ground. The grading can be placed over coarsecould become a prototype for irrigate the yard. aggregate rock for a higher infiltration rate.
backyard projects all over Los
Angeles. ~,ce: ~’reePeco~e

The water-recycling idea was t~ Angele~ lhme
proposed by environmentalist
Andy Lipkis, founder of Los through layers of mulch, compost immediately begnn using the simple wasdone w~th drinking water, notAngeles-based TreePeople. He      and soil and into the underground

mulch-layering and berm-building recycled sewage effluent. "Wesuggests that diverting rain runoff    water table,
techniques for next to no cost if couldn’t get a permit to use wasteinto the ground will boost the city’s

underground water supply while at Box- like cisterns hold 3,600 they are willing to wield a pick and water," he shrugged.

the same time preventing flooding gallons of runoff. They are shovel in their yards. Hall, a 57-year-old former

along the Los Angeles River. designed to store the water until To spur interest, the TreePeopie bookkeeper who h~ lived in the

The collection system at Hall’s the rainy season ends. Then it can group will offer ~ours of Hall’s yard house for 25 years, said she doesn’~

house includes rain gutters and be pumped out and used to irrigate during ~he next eight months, mind what could become a parade
of looky-[oos tromping over herdownspouts that empty into lawn the lawn.

]]~ ut those demonstrations won’~ lawn and around theareas and into a specially designed Lipkis said the cost of installing U include the artificial storm drought- resm~nt shrubs planted
cistern system, similar recycling systems could be created Thursday by a tanker as part of the proiect.

The grassy lawn sections are reduced to about $10,0C0 per home truck. During their simulated She’s a longtime supporter of
surrounded by slightly raised if a manufacturer can be found to cloudburst, workers pumped 2,000 TreePeopie, Hall stud.
berms. The tiny embankments trap mass-produce the cisterns, gallons onto Hall’s roof. But more important, she said,
runoff until it can percolate But homeowners can To L~pkis’ dismay, the spraying "I’m a people person."
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IN THE ~ROEN

TreePeople’s L.A. Pilot Project Is Testing the Waters
By ROBERT SMAUS                                                                                                                                                                    ~"

Wouldn’t it have been ~reat
if we could have saved
some of the r~in that fell

r~’ht n~lw. when thin!~ ore hr’gm-

hl~h in mm~r~ ~1(~ (m~h ~s the
C~lor~do River)

Those sails ~aIJse the edges of
the leavP~ on som~ plants Io turn
brown at th~s time of year, and
they affect lhe health of plants in
other ways

If we ha:l ~,~r own hackyzrd

he happy hecallse they’d have to
,)n roofs, from brake linir~R fit]st r~ The ~wat~ are covered withfm(I and store less waler EvenRai~ale~ i~ ~if~t~ ~om t~ pigeon droppings, ell.her h{wn grass or bark mulch.fined ~ontrol agencies we{rid be

~ef into a firm and then i~to ~rom the interconnected tanks, and they all slope toward the fronthekled because any water saved on
t~O l,~-~al~ ~l~ ~. the water is pumped directly into lawn, where the ~ater is tem~-your property would not be surR.

the automatic i~i~ation system, racily trapped ~hind Io~ ~rms~nR down their over laxe(I storm

~..
": The system ~a~ completed only0r;]ins Think of how much waler A number of mte~ted aRen¢i~ In the middle of one lawn in the

~it~ply ru~he~ to the ~ea om’h and foundations ~pon~red the t i, May but managed to "grab ~ pilot p~et there i~ a dry well.
winter, project, including the city of 1~ ,~ ~allon~" from the last freak stearin, which is simply a bi~ hole filled

Th;~t’; ~ome ~{ ~ho Ihlnkin~ he Angeles. the [~partment of Water which drop~ a~ut two inches of with gravel where water can col-
hind the, TreePeople’s latest prnlect and Power. the U.S. k~orest ~erv- rnin on May 12 and 13. accordin~ t~ iect and soak into the soil. The dry
g:~rdm] on a typi~ral urban lot in ice. the ~nvironmental Protection I,ipk~s. well is hardly visible, only a small.
~uth-Central l,os Angeles. Agency. the Metropolitan Water For the pilot proffct, the two

round drain hole shows.
Tree,epic ha~ designed and Department and the I,A. County ~ ~br~.~/~&.~l~ tanks drain only a quarter of the

budt a landscape that enptllres and I~partment of Public Work~. Landsea~ designer RoSa C~elt. left, a~d Tr~ ~esldent roof (a~ut 2~ square feet). The
The lawns would ~come likewater e~n al~ be pureed to the little lake~ during a storm.~ave~ rainwater TreeP~ple e~limate that r~tro- An~ Lipkls examine the rainwater st~a~e system at de~ house. ~treet if the eister~ are t~ full and holdin~ water ~hind the low.A ~nel of e~rL~ came up with fitting a typical I~ AnRele~ ~ar-

the g~l~ and idea~, engineer~ did den to save and store water would a big storm is a~maehing, mounded ~rm~. If the water got
the planning and design and two
desiKn~r-contractors-Karen to115.~, water exclusively for thegarden, the typical garden in city of [,o~ rest of the water from ~f down- run to the ~tr~t.

The heart
Rra~R and ~h Cornell--made it all ~ ndy L=pkis of TreePeople system is two cisterns that collect dent. gentle 2% slo~s that drain water al~o sent to the~e lawn "lake~" andw~rk l ¯ think~ that much of this ~o~t water from Ihe rn~f like giant rain Below ~round. the cisterns are away from the ho~e but at ~ueh a th~ dry well.t~me of the water coming off the might be ~rn by ~uch puhli~ barrels. Together they hold a~ut 10 f~t long, but em:h ~cm,es 4 slow rate that it has time to ~akr~f i~ stor~ on the pro~rty =n a~encie~ a~ water departments and 3.2~ gallons, feet wide and extends R feet below inlo the soil. In nearly rainl~ year~ ( which
huge cisterns, and ~ome of the fl~deontroldistricts. The cisterns take up very little ground. Rainwater that soaks into the is what’s hetn~ predicted for the
water ~ contain~ by ~rms or [,ipkis ~lieve~ that retrofitting r~m in the garden because most of ~e tanks are made of recycled ground i~ alm~t a~ useful as water coming winter), every drop that
captured in dry wells, where it can Rarden~ might ~ chea~r than their bulk i~ under,round. A~ve ~lypropylene with a riherglas~ that is saved for summer. It thor- get~ into the grou~d~oun~.
~l~wly m}ak into the grouml [n building new drainage systems. ~ound. each is 2 feet wide, 5 feet ~oating. When I saw them. Tree- oughly waters tr~s and other ~st winter and spring, it was
combination, these systems let dams and aqu~ueL~, tall and 10 feet long. Thi~ a~ve- People had not yet figured out how deep-r~ted plants and it even- quite clear in m~t gardens how
very httle rainfall leave the prop- In Australia and
erty countries, indivfdllals rnutinely duty;ma ~rden wall Theproje~t’~ RIals. ~ the containers I~ked a ground-water ~upply. Plenty of ~me of the clever devices in this

In ;~ city where ~o milch ~f the cnptllre and ~zw r~inwnter, so it i~ designers [i~llre fhat they ~n~l~d little raw. w~ter runnin~ down through the experimental garden make any
land ~s paved or r~fed over and not a ,ew idea. though the fl~,,t line up along one property line 1o ~f~re the water ~efs ~o the soil also pushes o~t those harmful rmn a s~king rain. while the
where ~l~lter~ run froely. "Free control aspects of this proleCl :~ro ~ ~tore about 20.~)~allons cistor~s, it runs though an ~lemen- salt~ that tend to accumulate from others stash water away for those
P(’()I)Io’~ ]~loas make R(w),l <onse new twist, and this ~s the- first That’s far ~hort of the ~).1~ to ~ry filter that takes hilt much of fertilizers and municipal irrigation rainless daysand months.
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Our wording for the 0.75 standard is as follows: "The development must be designed so as to mitigate
(infiltrate and/or treat) the site runoff generated from each and every storm event of up to and
including 0.75-inches of rainfall, prior to it discharging into the stormwater conveyance system."

This wording is not in any County Ordinance or Code. Also we have received several comments
about this wording having the implication of having to treat more than one storm. The question
has arisen, "What if there are two storms within a short time period? Does the BMP need to be
designed to mitigate both storms or possibly 1.5 inches of rainfall?". It is our intend and
understanding that the BMPs will need to be designed to mitigate the runoff generated froma
storm event of up to and including 0.75-inches of rainfall. The design criteria to be used for
each selected BMP will detail the emptying or residence time to be used for proper BMP
design. Our SUSMPs can be obtained at the following URL: _
http://dpw.co.la.ca.us/epd/mitigation!lacdpw.htm
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II. URBAN RUNOFF

A. New Development Management Measure
1. By design or performance:

After construction has been completed and the site is permanently stabilized,
reduce the average annual total suspended solid (TSS) loadings by 80
percent. For the purposes of this measure, an 80 percent TSS reduction is to
be determined on an average annual basis, or

Reduce the postdevelopment ioadings of TSS so that the average annual TSS
Ioadings are no greater than predevelopment loadings, and

2. To the extent practicable, maintain postdevelopment peak runoff rate and average
volume at levels that are similar to predevelopment levels.

Sound watershed management requires that both structural and nonstructural measures
be employed to mitigate the adverse impacts of storm water. Nonstructural Management
Measures II.._.~B and II.~C can be effectively used in conjunction with Management Measure
II.A to reduce both the short- and long-term costs of meeting the treatment goals of this
management measure.

1. Applicability

This management measure is intended to be applied by States to control urban runoffand treat
associated pollutants generated from new development, redevelopment, and new and relocated
roads, highways, and bridges. Under the Coastal Zone Act Reauthorization Amendments of
1990, States are subject to a number of requirements as they develop coastal nonpoint source
(NPS) programs in conformity with this management measure and will have flexibility in doing
so. The application of management measures by States is described more fully in Coastal
Nonpoint Pollution Control Program." Program Development and Approval Guidance, published
jointly by the U.S. Environmental Protection Agency (EPA) and the National Oceanic and
Atmospheric Administration (NOAA) of the U.S. Department of Commerce.

For design purposes, postdevelopment peak runoffrate and average volume should be based on
the 2-year/24-hour storm.

2. Description

This management measure is intended to accomplish the following: (1) decrease the erosive
potential of increased runoff volumes and velocities associated with development-induced
changes in hydrology; (2) remove suspended solids and associated pollutants entrained in runoff
that result from activities occun’ing during and after development; (3) retain hydrological
conditions to closely resemble those of the predisturbance condition; and (4) preserve natural
systems including in-stream habitat. For the purposes of this management measure, "similar" is
defined as "resembling though not completely identical."
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During the development process, both the existing landscape and hydrology can be significantly
altered. As development occurs, the following changes to the land may occur (USEPA, 1977):

¯ Soil porosity decreases;

¯ Impermeable surfaces increase;

¯ Channels and conveyances are constructed;

¯ Slopes increase;

¯ Vegetative cover decreases; and

¯ Surface roughness decreases.

These changes result in increased runoff volume and velocities, which may lead to increased
erosion of streambanks, steep slopes, and unvegetated areas (Novotny, 1991). In addition,
destruction of in-stream and riparian habitat, increases in water temperature (Schueler et al.,
1992), streambed scouring, and downstream siltation of streambed substrate, riparian areas,
estuarine habitat, and reef systems may occur. An example of predicted effects of increased
levels of urbanization on runoff volumes is presented in Table 4-4 (USDA-SCS, 1986). Methods
are also available to compute peak runoff rates (USDA-SCS, 1986).

The annual TSS loadings can be calculated by adding the TSS loadings that can be expected tO
be generated during an average 1-year period from precipitation events less than or equal to the
2-year/24-hour storm. The 80 percent standard can be achieved by reducing, over the course of
the year, 80 percent of these loadings. EPA recognizes that 80 percent cannot be achieved for
each storm event and understands that TSS removal efficiency will fluctuate above and below 80
percent for individual storms.

Management Measures II.A, II.B, and II.C were selected as a system to be used to prevent and
mitigate the problems discussed above. In combination, these three management measures
applied on-site and throughout watersheds can be used to provide increased watershed protection
and help prevent severe erosion, flooding, and increased pollutant loads generally associated
with poorly planned development. Implementation of Management Measures II.B and II.C_ can
help achieve the goals of Management Measure II.A.

Structural practices to control urban runoff rely on three basic mechanisms to treat runoff.
infiltration, filtration, and detention. Table 4-5 (53k) lists specific urban runoff control
practices that relate to these and includes information on advantages, disadvantages, and costs.
Table 4-6 presents site-specific considerations, regional limitations, operation and maintenance
burdens, and longevity for these practices.

Infiltration devices, such as infiltration trenches, infiltration basins, filtration basins, and porous
and concrete block pavement, rely on absorption of runoff to treat urban rtmoff discharges.
Water is percolated through soils, where filtration and biological action remove pollutants.
Systems that rely on soil absorption require deep permeable soils at separation distances of at
least 4 feet between the bottom of the structure and seasonal ground water levels. The
widespread use of infiltration in a watershed can be useful to maintain or restore predevelopment
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hydrology, increase dry-weather baseflow, and reduce bankfull flooding frequency. However,
infiltration systems may not be appropriate where ground water requires protection. Restrictions
may also apply to infiltration systems located above sole source (drinking water) aquifers. Where
such designs are selected, they should be incorporated with the recognition that periodic
maintenance is necessary_ for these areas. Long-term effectiveness in most cases will depend on
proper operation and maintenance of the entire system.

NOTE: Infiltration systems, some filtration devices, and sand filters should be installed atter
construction has been completed and the site has been permanently stabilized. The State of
Maryland has observed a high failure rate for infiltration systems. Many of these failures can be
attributed to clogging due to sediment loadings generated during the construction process and/or
the premature use of the device before proper stabilization of the site has occurred. In cases
where construction of the infiltration system is necessary before the cessation of land-disturbing
activities, diversions, covers, or other means to prevent sediment-laden runoff fi’om entering and
clogging the infiltration system should be used (State of Maryland DNR, personal
communication, 1991).

Filtration practices such as filter strips, grassed swales, and sand filters treat sheet flow by using
vegetation or sand to filter and settle pollutants. In some cases infiltration and treatment in the
subsoil may also occur. After passing through the filtration media, the treated water can be
routed into streams, drainage channels, or other waterbodies; evaporated; or percolated into
ground water. Sand filters are particularly useful for ground-water protection_ The influence of
climatic factors must be considered in the process of selecting vegetative systems.

Detention practices temporarily impound runoffto control runoffrates, and settle and retain
suspended solids and associated pollutants. Extended detention ponds and wet ponds fall within
this category. Constructed urban runoffwetlands and multiple-pond systems also remove
pollutants by detaining flows that lead to sedimentation (gravitational settling of suspended
solids). Properly designed ponds protect downstream channels by controlling discharge
velocities, thereby reducing the frequency of bank full flooding and resultant bank-cutting
erosion. If landscaped and planted with appropriate vegetation, these systems can reduce nutrient
loads and also provide terrestrial and aquatic wildlife habitat. When considering the use of these
devices, potential negative impacts such as downstream warming, reduced baseflow, trophic
shitts, bacterial contamination due to waterfowl, hazards to nearby residents, and nuisance
factors such as mosquitoes and odor should be considered. Siting development in wetlands and
floodplains should be avoided. Where drainage areas are greater than 250 acres and ponds are
being considered, inundation of upstream channels may be of concern.

Constructed wetlands and multiple-pond systems also treat runoffthrough the processes of
adsorption, plant uptake, filtration, volatilization, precipitation, and microbial decomposition
(Livingston and McCarron, 1992; Schueler et al., 1992). Multiple-pond systems in particular
have shown potential to provide much higher levels of treatment (Schueler et al., 1992). In
general, the potential concerns and drawbacks applicable to wet ponds apply to these systems.
Many of these system.s are currently being designed to include vegetated buffers and deep-water
areas to provide habitat for wildlife and aesthetic benefits. Where such designs are selected, they
should be incorporated with the recognition that periodic maintenance is necessary. Long-term
effectiveness in most cases will depend on proper operation and maintenance of the entire
system. Refer to Chapter 7 for additional information on constructed wetlands.
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Water quality inlets, like ponds, rely on gravity settling to remove pollutants before ponds
discharge water to the storm sewer or other collection system. Water quality inlets are designed
to trap floatable trash and debris. When inlets are coupled with oil/grit separators, hydrocarbon
loadings from areas with high traffic/parking volumes can be reduced. However, experience has
shown that these devices have limited pollutant-removal effectiveness and should not be used
unless coupled with frequent and effective clean-out methods (Schueler et al., 1992). Although
no costs are currently available, proper maintenance of water quality inlets must include proper
disposal of trapped coarse-grained sediments and hydrocarbons. The costs of clean-out and
disposal may be significant when contaminated sediments require proper disposal.

Inadequate maintenance is often cited as one of the major factors influencing the poor
effectiveness of structural practices. The cost of long-term maintenance shouM be evaluated
during the selection process. In addition, responsibility for maintenance should be clearly
assigned for the life of the system. Typical maintenance requirements include:

¯ Inspection of basins and ponds after every major storm for the first few months after
construction and annually thereafter;

¯ Mowing of grass filter strips and swales at a frequency to prevent woody growth and
promote dense vegetation;

¯ Removal of litter and debris from dry ponds, forebays, and water quality inlets;

¯ Revegetation of eroded areas;

¯ Periodic removal and replacement of filter media from infiltration trenches and filtration
ponds;

¯ Deep tilling of infiltration basins to maintain infiltrative capability;

¯ Frequent (at least quarterly) vacuuming or jet hosing of porous pavements or concrete
grid pavements;

¯ Quarterly clean-outs of water quality inlets;

¯ Periodic removal offloatables and debris from catch basins, water quality inlets, and
other collection-type controls; and

¯ Periodic removal and proper disposal of accumulated sediment (applicable to all
practices). Sediments in infiltration devices need to be removed frequently enough to
prevent premature failure due to clogging.

Operation and Maintenance

Proper operation and maintenance of structural treatment facilities is critical to their
effectiveness in mitigating adverse impacts of urban runoff. The proper installation and
maintenance of various BMPs often determines their success or failure (Reinalt, 1992).

During a field study of 51 urban runoff treatment facilities, the Ocean County, New Jersey,
planning and engineering departments determined that the major source of urban runoff
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problems was a failure of the responsible party to provide adequate facility maintenance. The
causes of this failure are complex and include factors such as lack of funding, manpower, and
equipment; uncertain or irresponsible ownership; unassigned maintenance responsibility; and
ignorance or disregard of potential consequences of maintenance neglect (Ocean County, 1989).
The analysis of the field data collected during the study indicated the following trends:

Bottoms, side slopes, trash racks, and low-flow structures were the primary sources of
maintenance problems.

¯ Infiltration facilities seemed to be more prone to maintenance neglect and were generally
in the poorest condition overall.

¯ Retention facilities appeared to receive the greatest amount of maintenance and generally
were in the best condition overall.

Publicly owned facilities were usually better maintained than those that were privately
maintained.

¯ Facilities located at office development sites were better maintained than those at
commercial or institutional sites; facilities in residential areas received average
maintenance.

¯ Highly visible urban runoff facilities were generally better maintained that those in more
remote, less visible locations (Ocean County, 1989).

The following program elements should be considered to ensure the proper design,
implementation, and operation and maintenance of runofftreatment and control devices (adapted
fi’om The State of New Jersey Ocean County Demonstration Study’s Storm Water Management
Facilities Maintenance Manual):

¯ Adoption, promulgation, and implementation of planning and design standards that
eliminate, reduce, and/or facilitate facility maintenance; coordination with other
regulatory authorities with jurisdiction over runoff facilities;

¯ Establishment of a comprehensive design review program, which includes training and
education to ensure adequate staffcompetency and expertise;

¯ Design standards published in a readily understandable format for all permittees and
responsible parties including regulatory authorities; the provision of clear requirements to
promote the adoption of planning and standards and expedite facility review and
approval;

¯ Publication of specific obligations and responsibilities of the runoff facility
owner/operator including procedures for the identification of owners/operators who will
have long-term responsibility for the facility;

¯ Development of a procedure for addressing maintenance default by negligent
owner/operators;
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Periodic review and evaluation of the runoff management program to ensure continued
program effectiveness and efficiency;

¯ Runoff facility construction inspection program; and

¯ Provisions for public assumption ofrunoffcontrol facilities.

3. Management Measure Selection

This management measure was selected because of the following factors.

1. Removal of S0 percent of total suspended solids (TSS) is assumed to control heavy
metals, phosphorus, and other pollutants.

2. A number of coastal States, including Delaware and Florida, and the Lower Colorado
River Authority (Texas) require and have implemented a TSS removal treatment standard
of at least 80 percent for new development.

3. Analysis has shown that constructed wetlands, wet ponds, and infiltration basins can
remove 80 percent of TSS, provided they are designed and maintained properly. Other
practices or combinations of practices can be also used to achieve the goal.

4. The control ofpostdevelopment volume and peak runoff rates to reduce or prevent
streambank erosion and stream scouring and to maintain predevelopment hydrological
conditions can be accomplished using a number of water quality and flood control
practices. Many States and local governments have implemented requirements that
stipulate that, at a minimum, the 2-year/24-hour storm be controlled.

Management Measure II.A.(1)(b) was selected to provide a descriptive alternative to
Management Measure II.A.(1)(a). Where preexisting conditions do not already present a water
quality problem, preservation ofpredevelopment TSS loading levels is intended to promote TSS
loading reductions that adequately protect surface waters and are equivalent to or greater than the
levels achieved by Management Measure option II.A.(1)(a). In some cases, local conditions (e.g.,
mountainous areas with arid, steep slopes) may preclude the implementation of Management
Measure II.A.(1)(a). Where local conditions do not allow the implementation of BMPs such as
grassed swales or detention basins, and preconstruction/predevelopment (existing conditions)
TSS loadings from the site are significant, it may not be cost-effective or beneficial to require 80
percent TSS postdevelopment loading reductions. Management Measure option II.A.(1)(b) was
provided to allow flexibility where such conditions exist. This flexibility will be especially
important in cases where loadings from surrounding undeveloped areas dwarf the TSS loadings
generated from the new development. (NOTE: Predevelopment is defined, in the context of
Management Measure II.A.(1)(b), as the sediment loadings and runoffvolumes/velocities that
exist onsite immediately before the planned land disturbance and development occur.)

4. Practices

As discussed more fully at the beginning of this chapter and in Chapter 1, the following practices
are described for illustrative purposes only. State programs need not require implementation of
these practices. However, as a practical matter, EPA anticipates that the management measure set
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forth above generally will be implemented by applying one or more management practices
appropriate to the source, location, and climate. The practices set forth below have been found by
EPA to be representative of the types of practices that can be applied successfully to achieve the
management measure described above.

Cost and effectiveness information for these practices is shown in Tables 4-7 (34k) and 4-8.
Many of these practices can be used during site development, but the focus of this section is the
abatement of postdevelopment impacts.

~ Develop training and education programs and materials for public officials, contractors,
and others involved with the design, installation, operation, inspection, and maintenance of
urban runoff facilities~

Training programs and educational materials for public officials, contractors, and the public are
crucial to implementing effective urban runoff management programs. Contractor certification,
inspector training, and competent design review staff are important for program implementation
and continuing effectiveness. The State of New Jersey Ocean County Demonstration Study’s
Storm Water Management Facilities Maintenance Manual addresses many of these issues and
provides guidance on programmatic elements necessary for the proper operation and
maintenance of urban runoff facilities. Several other States and local governments, including
Virginia, Maryland, Washington, Delaware, Northeastern Illinois Planning Commission, and the
City of Alexandria, Virginia, have developed manuals and training materials to assist in
implementation of urban runoff requirements and regulations.

The State of Delaware passed legislation requiring that "all responsible personnel involved in a
construction project will have a certificate of attendance at a Departmental sponsored or
approved training course for the control of sediment and storm water before initiation of land
disturbing activity." The State provides personnel training m~.d educational opportunities for
contractors to meet this requirement and has delegated program elements to conservation
districts, counties, and other agencies. The program has been well received and fi’om February
1991 to July 1991, over 1,100 individuals from 300 companies and organizations participated in
the program (Shaver and Piorko, 1992).

b. Ensure that all urban runoff facilities are operated and maintained properly.

Once an urban runoff facility is installed, it should receive thorough maintenance in order to
function properly and not pose a health or safety threat. Maintenance should occur at regular
intervals, be performed by one or more individuals trained in proper inspection and maintenance
of urban runoff facilities, and be performed in accordance with the adopted standards of the State
or local government (Ocean County, undated). It is more effective and efficient to perform
preventative maintenance on a regular basis than to undertake major remedial or corrective
action on an as needed basis (Ocean County, undated).

c. Infdtration Basins

Infiltration basins are impoundments in which incoming urban runoff is temporarily stored until
it gradually infiltrates into the soil surrounding the basin. Infdtration basins should drain within
72 hours to maintain aerobic conditions,
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which favor bacteria that aid in pollutant removal, and to ensure that the basin is ready to receive
the next storm (Schueler, 1987). The runoff entering the basin is pretreated to remove coarse
sediment that may clog the surface soil pore on the basin floor. Concentrated runoff should flow
through a sediment trap, or a vegetated filter strip may be used for sheet flow.

d Infiltration Trenches

Infiltration trenches are shallow excavated ditches that have been backfilled with stone to form
an underground reservoir. Urban runoffdiverted into the trench gradually infiltrates from the
bottom of the trench into the subsoil and eventually into the ground water. Variations in the
design of infdtration trenches include dry wells, pits designed to control small volumes of runoff
(such as the runoff from a rooftop), and enhanced infiltration trenches, which are equipped with
extensive pretreatment systems to remove sediment and oil. Depending on the quality of the
runoff, pretreatment will generally be necessary to lower the failure rate of the trench. More
costly than pond systems in terms of cost per unit ofrunofftreated, infiltration trenches are
suited best for drainage areas of less than 5 to 10 acres or where ponds cannot be applied
(Schueler et al., 1992).

e. Vegetated Filter Strips

Vegetated filter strips are areas of land with vegetative cover that are designed to accept runoff
as overland sheet flow from upstream development. They may closely resemble many natural
ecotones, such as grassy meadows or riparian forests. Dense vegetative cover facilitates sediment
attenuation and pollutant removal. Vegetated filter strips do not effectively treat high-velocity
flows and are therefore generally recommended for use in agriculture and low-density
development and other situations where runoffdoes not tend to be concentrated. Unlike grassed
swales, vegetated filter strips are effective only for overland sheet flow and provide little
treatment for concentrated flows. Grading and level spreaders can be used to create a uniformly
sloping area that distributes the runoff evenly across the filter strip (Dillaha et al., 1987).
Vegetated filter strips are often used as pretreatment for other structural practices, such as
infiltration basins and infiltration trenches. Refer to Chapter 7 of this guidance for additional
information.

Filter strips are less effective on slopes of over 15 percent. Periodic inspection, repair, and
regrading are required to prevent channelization (Schueler et al., 1992). Inspection is especially
important following major storm events. Excessive use of pesticides, fertilizers, and other
chemicals should be avoided. To minimize soil compaction, vehicular traffic and excessive
pedestrian traffic should be avoided.

A berm of sediment that must be periodically removed may form at the upper edge of grassed
filter strips. Mowing of grassed filter strips at a minimum of two to three times per year will
maintain a thicker vegetative cover, providing better sediment retention. To avoid impacts on
ground-nesting birds, mowing should be limited to spring or fall (USEPA, undated). Harvesting
of mowed vegetation will allow for thicker growth and promotes the retention of nutrients that
are released during decomposition (Dillaha et al., 1989).

Forested areas directly adjacent to waterbodies should.be left undisturbed except for the removal
of trees presenting unusual hazards and the removal of small debris near the stream that may be
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chambered urban runoff inlets in which the bottom has been lowered to provide 2 to 4 feet of
additional space between the outlet pipe and the structure bottom for collection of sediment.
Some water quality inlets include a second chamber with a sand filter to provide additional
removal of fmer suspended solids by filtration. The first chamber provides effective removal of
coarse particles and helps prevent premature clogging of the filter media. Other water quality
inlets include an oil/grit separator. Typical oil/grit separators consist of three chambers. The first
chamber removes coarse material and debris; the second chamber provides separation ofoil,
grease, and gasoline; and the third chamber provides safety relief should blockage occur
(NVPDC, 1980). While water quality inlets have the potential to perform effectively, they are
not recommended. Maintenance and disposal of trapped residuals and hydrocarbons must occur
regularly for these devices to work. No acceptable clean-out and disposal techniques currently
exist (Schueler et al., 1992).

j. Extended Detention Ponds

Extended detention (ED) ponds temporarily detain a portion of urban runoff for up to 24 hours
after a storm, using a f’~ed orifice to regulate outflow at a specified rate, allowing solids and
associated pollutants the required time to settle out. The ED ponds are normally "dry" between
storm events and do not have any permanent standing water. These basins are typically
composed of two stages: an upper stage, which remains dry except for larger storms, and a lower
stage, which is designed for typical storms. Enhanced ponds are equipped with plunge pools near
the inlet, a micropool at the outlet, and an adjustable reverse-sloped pipe as the ED control
device (orifice) (NVPDC, 1980; Schueler et al., 1992). Temporary and most permanent ED
ponds use a riser with an antivortex trash rack on top to control trash.

k. Wet Ponds

Wet ponds are basins designed to maintain a permanent pool of water and temporarily store
urban runoff until it is released at a controlled rate. Enhanced designs include a forebay to trap
incoming sediment where it can easily be removed. A fringe wetland can also be established
around the perimeter of the pond.

L Constructed Wetlands

Constructed wetlands are engineered systems designed to simulate the water quality
improvement functions of natural wetlands to treat aqd contain surface water runoff pollutants
and decrease loadings to surface waters. Where site-specific conditions allow, constructed
wetlands or sediment retention basins should be located to have a minimal impact on the
surrounding areas. (The State of Washington requires that constructed wetlands be located in
uplands (Washington Department of Ecology, 1992).) In addition, constructed urban runoff
wetlands differ from artificial wetlands created to comply with mitigation requirements in that
they do not replicate all of the ecological functions of natural wetlands. Enhanced designs may
include a forebay, complex microtopography, and pondscaping with multiple species of wetland
trees, shrubs, and plants. Additional information on constructed wetlands is provided in Chapter
7.

nt Filtration Basins and Sand Filters

Filtration basins are impoundments lined with filter media, such as sand or gravel. Urban runoff
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refloated by high water. Periodic harvesting of some trees not directly adjacent to waterbodies
removes sequestered nutrients (Lowrance, Leonard, and Sheridan, 1985) and maintains an
efficient filter through vigorous vegetation (USEPA, undated). Exposure of forested filter strip
soil to direct radiation should be avoided to keep the temperature of water entering waterbodies
low, and moist conditions conducive to microbial activities in filter strip soil should be
maintained (Nutter and Gaskin, 1989).

f. Grassed Swales

A grassed swale is an infiltration/filtration method that is usually used to provide pretreatment
before runoff is discharged to treatment systems. Grassed swales are typically shallow,
vegetated, man-made ditches designed so that the bottom elevation is above the water table to
allow runoff to infiltrate into ground water. The vegetation or turf prevents erosion, filters
sediment, and provides some nutrient uptake (USDA-SCS, 1988). Grassed swales can also serve
as conveyance systems for urban runoffand provide similar benefits.

The swale should be mowed at least twice each year to stimulate vegetative growth, control
weeds, and maintain the capacity of the system. It should never be mowed shorter than 3 to 4
inches. The established width should be maintained to ensure the continued effectiveness and
capacity of the system (Bassler, undated).

g. Porous Pavement and Permeable Surfaces

Porous pavement, an alternative to conventional pavement, reduces much of the need for urban
runoff drainage conveyance and treatment off-site. Instead, runoff is diverted through a porous
asphalt layer into an underground stone reservoir. The stored runoff gradually exfiltrates out of
the stone reservoir into the subsoil. Many States no longer promote the use of porous pavement
because it tends to clog with fine sediments (Washington Department of Ecology, 1991). A
vacuum-type street sweeper should be used to maintain porous pavement.

Permeable paving surfaces such as modular pavers, grassed parking areas, and permeable
pavements may also be employed to reduce runoffvolumes and trap vehicle-generated pollutants
(Pitt, 1990; Smith, 1981); however, care should be taken when selecting such alternatives. The
potential for ground-water contamination, compaction, or clogging due to sedimentation should
be evaluated during the selection process. (NOTE: These practices should be selected only in
cases where proper operation and maintenance can be guaranteed due to high failure rates
without proper upkeep.)

h. Concrete Grid Pavement

Concrete grid pavement consists of concrete blocks with regularly interdispersed void areas that
are filled with pervious materials, such as gravel, sand, or grass. The blocks are typically placed
on a sand or gravel base and designed to provide a load-bearing surface that is adequate to
support vehicles, while allowing infiltration of surface water into the underlying soil.

i. Water Quality Inlets

Water quality inlets are underground retention systems designed to remove settleable solids.
Several designs of water quality inlets exist. In their simplest form, catch basins are single-
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E, enn~= Jickerson - Fertilizer Article Page 2-

"Quite frankly, I think we’re somewhat disappointed that they’re using scare tactics to alarm consumers in
California," Lombardi said.

She said the state’s regulations are based on human health, whereas the hazardous waste standards
apply to things such as landfills, she said.

Less than one-tenth of 1 percent of fertilizer made in the United States uses recycled hazardous waste,
Lombardi said. Those products have to meet federal standards.

Fertilizer sold in California is safe, she said. "Absolutely."
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-SPECIAL REPORT ¯ Cities upset about
proposed rules for cutting storm nm0ffft0ttL 

’ new developments are raising...

A Torrent of . o
upposlt on0   . 

TIMES ENVIRONMENTAL WRITER      ;,

Cities throughout Los Angeles
County--which suffers the worst
urban runoff problem in the na-
tion-are waging an intense battle
against a proposed mandate that 4.
would help prevent toxic pollu-
tants, bacteria and viruses from
contaminating ocean waters.

The standard proposed by ~e
region’s water qtmlity board would
force Los Angeles County cities to
fundamentally change how large
new projects--~rom shopping cen-
ters to housing subdivisions--are
built. If enacted, it would be the
U.S.’ most far-reaching restrictions r~smvz~v, ~,~,~.~,=
on polluted storm water. Ballona Creek debds

Cities would have to ensure ~ustrates runoff problem.
that new developments capture
either 85% of the runoff from a
storm in a 24-hour period or the A Citizen’s Guidefirst three-fourths of an inch of
rain. The stand~ would apply to tO ©l~mlng Up
new commercial projects of more ¯ U~e a brocn~ not. a hese, to
than ~00,000 squ~’e feet and all dean ~dewalks ~d
new ~as stations, ~uto repair ~* ~
r~es~ re~urants and subdivi- .B~ nontoxic ~
~tons of 10 or more houses, your 8~ ~d.~ ~ ’

Officials of about 50 cities, in- ¯ Follow dtre:t~m~pe~
cludin~ Los Angeles ~nd other, cide~ f~
beach communities, have joined k~ to m~ke
~th developer~ to fight the pro-~ ~pp~ ~em ~p~l~. Do not
posal~ through letters and in ~ usewhenminl~fore~
~.~e~hes at a p~ked publt~ hear- ¯ Do not over-water your
ing held last mo~th by ~he Los ~ or [arder~ A~
Angeles Regional Water Quality ~lowln~ onto pavement be-.,
Control Board. , " .... comesruno~. "

Because the costs of comp!ylng~ eMake ~your car isn’t.
with the proposal m~ unknown, , le~d~.8 oll or antonym+
the city leaders are uncon’vlnced ’ adrlppanwhmclmnglngc~r

that the benefits would be worth fluids ~nd use kitty litter or

the e~ense, and they are asking ~lust.to soak up
for a th0r0ugh~’dconomlc study. * Do not pour, spill~o~,tl~x~w

They also want any standardsto -’ " e Hck up dog ~was~d from
be voluntary. ~pavement and lawrm ~ and.~

"Obviously alb~ach city wants~ throwltlntbetrmh.
to have its beaches pristine, ] ,.~ ¯Um biodegradable deter-’
it’s a matter o~ cost," said gents to wash car~ and dse as:
Miller, Manhattan:Beach’s publlc ’ little water as po~Ible.’S~ut~
works director, o~ hme wktle washing ands,

Of the county’s 85 cities, on!y thenrime. .... ’
Santa Monica--already a leader in . Compost lea~es, and yard"
cleaning up its polluted beach trlmmlngsor throwthemlin~
waters--has supported the runoff the throb. Do not mmep them

"The amount spent.., is most ¯ Divert rain spouts onto
likely a small percentage of total grass or plants or :~etal] dry

construction .costs. The benefits,-.
howeve~,~are regionwii]e,’~:.wrote ¯ Remove pavement and
Cr~Ig:Perklns,-. the city’s dii’~ctor. !. plant vegetation around your

of ’ environmental and l~ubliC~ l~ouse. Or use g~vel,’brick,
. . ....... ~bble~xme~ mv!n~, stones

water agez~cy. :,, ’ ,[

the support of .his governi~-~, i" ~P~t.tarp~ over kx~e
board or the cities to" setl the. |. con~tz~ction materials to

in the face of the opp0~ti0n,:and I:i’ ~i#’P&~unwanted pamt~ sob.
this monLh he. postponed ~a~y .] ~.veJ~ibatterie~ pesticidesI
action until at least January. ’ [ azZl other toxic materials to a

hazardouslDlcke~son mid h~ wants to first

.permlade tIi~m:b change their
minds or, tf necemry; agree to a..s:[. ’_zo ~==t ~ ~,
comp’romise. He declined to say;.~i."/ c=t~h~imore.mm~though, whether he is willing to "/     (mo)3zto0o3K~..coumy)
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Administrative Record: SWRCB/OCC Files A-1280, A-1280(a), A-1280 (b)

VOLUME 03

Doc. No. Item I Date Comments
[ 01/26/00 Binder for Xavier Swamikannu’s Presentation on Item 11, SUSMP
~ Mitigation Plans of the California Regional Water Quality Control

Board, Los Angeles Region, 427th Regular Board Meeting
1 Outline of Presentation
2 BMP Cost Estimates
3 01/20/00 Newspaper Article: Sacramento Bee
4 Opening Statement
5 01/26/00 Procedure for Public Comment on
6 12/07/99 Tentative Resolution to SUSMP
7 Staff Report and Record of Decision SUSMP and Numerical Design

Standards for Best Management Practices
8 SUSMP Development Planning Change Sheet
9 01/21/00 Revised Final Tentative Copy of Standard Urban Storm Water

Mitigation Plan for Los Angeles County and Cities in Los Angeles
County

10 SUSMP Summary of Comments Received and Responses
11 !SUSMP Development Planning Change Sheet (Revised)

I 12/07/99 Revised Tentative Resolution to SUSMP12
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Standard Urban Storm Water
Mitigation Plans

(SUSMPs)
Presentation to

the Regional Board
January 26, 2000

Xavier Swamikannu
California Regional Water Quality Control Board,

Los Angeles Region

Numerical Storm Water
Mitigation Standard

Four different and equivalent methods to
determine BMP sizing criteria

¯ Maximized volume capture (WEF Method)
¯ Percent volume treatment (CA Handbook)
¯ All events up to 0.75 inch 24-hr precipitation
¯ H~ot~n~.a," -- ’" ~ record 85th percentile ra,nfal, event

No Flow Sensitive Standard At This Time

!
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WEF Design Standard

The Design Storm
Po = a.C.PA

Po- Maximized water quality "treatment" volume
a -"Treatment" volume coefficient
C - Area runoff coefficient
PA - Mean storm precipitation volume

Range in coastal CA for 85% annual runoff "treatment"
>> 0.12 inch - 0.86 inch

Principle

¯ Largest volumes of
runoff are produced by
smaller storms

¯ Criteria promotes BMP
application to smaller
more frequent storms

2.5 3 3.5 4 4.5 5 5.5 S 6.5 7

Event Size

2
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Translation

¯ Criterion is averaged for local communities
¯ Further increase in value results in fewer and

fewer rainfall events being captured. ("point of
diminishing returns")

¯ Eight-five percent of rainfall events are equal
to or less than the criterion

¯ "First flush" pollutant concentration peaks will
be treated

¯ Approximately eight-five percent of long term
pollutant load can be reduced.

Bases

¯ Technically defensible
¯ Based on local data and nationally accepted

methods
¯ Criteria in use by other communities range

from 0.5 to 2 inches (TX, FL, WA, MD, CO)
¯ Similar criteria in use by Santa Monica,

Calabasas, Ventura County, and
unincorporated LA County

3
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Relative Cost Comparison

¯ Relative cost much less
than similar storm water

Rood Conlr01
6 ~,~,,,, crite Fla.

Sediment ~on

4 ~-~, ~ ~ Comparable criteria for_ w~B~ ~
~3 ~ ~ ~ we~ regions, e.g., P~ci~c

~2,~,,~ I I I No~hwest is higher.

-o m mm m

BMP Cost

¯ Five Acre Commercial Development
,> Project Cost is $6.5 million
>) Detention Basin BMP (Example 1)

- Excavation and Haul away = $12,870
- Land Cost = $28,800
- Maintenance (1 / year cleanout) = $33
- Total Cost = About $42,000

,, Mitigation Percent Cost = 0.6 %

4
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BMP Cost

Infiltration Trench and Vegetated Swale
BMPs (Example 2)
- Trench with Gravel = $13,500
-Land Cost = Minimal
-Maintenance (5 yr replacement) = $1350 per yr
-Swale = $4050
- Land Cost / Maintenance = Within Landscaping
-Combined Cost = About $19,000

Mitigation Percent Cost = 0,3 %

Generalizations

¯ Numerical standard provides flexibility in
choice of BMPs

¯ Mitigation cost not likely to exceed
environmental mitigation reasonable cost
threshold (about 5 percent)

¯ BMP choice must be made on BMP
effectiveness

¯ BMP choice may consider ease of
maintenance
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STANDARD URBAN STORM WATER MITIGATION PLANS

NUMERICAL MITIGATION CRITERIA
FOR DEVELOPMENT PLANNING

BMP COST ESTIMATES

Cost estimates for BMPs for a commercial development project using the numerical
mitigation measure under consideration by the Regional Water Quality Control Board
were performed with assistance of the City of Los Angeles staff. The cost estimates
indicate that the capital and maintenance costs associated with treatment BMPs sized to
meet the numerical mitigation measure are reasonable and amount to less than 0.5
percent of the project cost. The total cost of the project was estimated to be $ 6.5 million
and includes the land acquisition, engineering and design, any clean-ups, construction,
permits, etc.

CASE EXAMPLE 1: DETENTION BASIN

DETENTION BASIN (Unlined)

i. Excavation and haulaway - $22 / yd3 [1]

Warehouse project: 15815 ft3 = 585 yd3 = $12,870

ii. Land cost - $18 / sq.ft. [2]

Warehouse project: 40’x40’ = 1600 sq.ft. = $28,800

iii. Maintenance cost: 1 cleanout per year

Event Mean Concentration for Commercial Area - 91 mg/L TSS [3]

=> Total rainfall volume captured in the basin = 70% of 15 in. per year
= (10.5 in/12) x 240,000

= 210,000 ft~ = 5,943,000L
TSS collected = 80% (91 mg/L x 5,943,000 L) = 432.6 kg / yr.

If sediment density is 1.5 tons/ydz, total TSS to be removed = 0.29 yd3

Clean-out cost: 1 cu.yd / 3 years = $99 / 3 yrs. = $33/year.

-) Total capital cost - $28,800
-) Annual maintenance - $ 33
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CASE EXAMPLE 2: INFILTRATION TRENCH & VEGETATED SWALE

a. INFILTRATION TRENCH - For roof runoff

i, Infiltration trench with gravel = $27.77 per ft3 [4]

Warehouse project: 3’ W x 6’ D x 27’L = $13,500

ii. Land cost: Negligible

iii. Maintenance cost: Replacement of gravel every 5 years.
= ½ of initial set up = $6750 every 5 years

Annual maintenance cost = $1,350

b. VEGETATED SWALE - For parking lot runoff

9 ft wide swale = $6 per linear foot [5]

Warehouse project: 3 (9’ W x 225’ L) = 3 x ($6 x 225) = $4050

Land cost: No extra land required - Swale to be incorporated in
landscaping plan.

Maintenance cost: Routine landscape upkeep will do - No additional
mowing and cleaning.

-) Total capital cost     - $17,550
-) Annual maintenance cost - $1,350

CASE EXAMPLE 3:

CATCHBASIN INSERTS - For the entire project

To treat the "maximized" storage volume calculated for detention basin in 24
hours, outflow = 15,815 ft3 / 24 hours = 82 gpm

Aquashield Model 300, capacity 855 gpm = $1335 [6]
Fossil Filter, 2’ x 2’ Rectangular, capacity 76 gpm = $1,000 [6]

Warehouse project = $1200

ii. Land cost: Negligible

iii. Storm drain connection cost = $300

iv. Maintenance and disposal cost: 3 cleanings and 3 replacement

November 30, 1999
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= $495 / yr. [7]

¯ ,) Total capital cost"    - $1,500
-) Annual maintenance cost - $495

Reference for Costs

1. Earthwork estimate - Bureau of Engineering, City of Los Angeles

2. Real Estate Estimator- Department of General Services, City of Los Angeles.
Estimate varies from $15 to $25 in S. Central Los Angeles.

3. Watershed Model, US Environmental Protection Agency. 1983

4. Infiltration trench in Department of Transportation Parking Lot. Venice, Los
Angeles
Cost for 5’W x 3’D x 12’L trench = $5,000

5. Bird Rehab Center in San Pedro.y Trees People for City of Los Angeles
Cost for 6 ft wide swale = $4 per linear foot.

6. BMP Demonstration projects by City of Los Angeles

7. Rick Campos - DPS Kristar Enterprise, Cotati, CA
Schedule A: Maintenance and disposal cost for 3 cleanings and one
replacement = $200 per year.
Schedule B: 3 cleanings and 2 replacement = $275
= $45/cleaning and $75/replacement

November 30, 1999                                  3
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STANDARD URBAN STORM WATER MITIGATION PLANS

NUMERICAL MITIGATION CRITERIA
FOR DEVELOPMENT PLANNING

SAMPLE CALCULATIONS

Sample calculations for a commercial development project using the numerical mitigation
measure under consideration by the Regional Water Quality Control Board were performed with
the assistance of City of Los Angeles staff. The case examples illustrate that, (i) the three
different numerical mitigation criteria for calculating Best Management Practice (BMP) sizing
dimensions produce values that are within 10 percent of one another; (ii) the sizing criteria for
treatment BMPs (vegetated swales and infiltration trench) based on filtration and adsorption (not
storage) are reasonable and practicable using the numerical mitigation criteria being considered
by the Regional Board; and (iii) commercially available catch-basin inserts are adequately
manufactured to handle and treat flow equivalent to the storage volume that is needed for a
detention basin BMP.

REQUIREMENT: 85t" percentile rainfall runoff capture

PROJECT: Light industrial warehouse/office with parking lot in South Central L.A.

PROJECT SIZE: 240,000 ft2 = 5.51 acres

CASE EXAMPLE 1 : DETENTION BASIN: Sample calculation demonstrates the water quality
treatment volume required to size a detention basin using (a) the maximized water quality
treatment volume method and (b) the 85th percentile rainfall event treatment volume for Los
Angeles County and (c) the 85 percent annual runoff volume capture method.

(a) WEF Manual of Practice #23 - Chapter 5

Maximized detention volume, Po = a C P~ [WEF, Pg. 175]

For 85th percentile event capture for 24 hours

Regression constant, a = 1.299 [WEF, Table 5.4, Pg 177]
Mean storm depth, P6 = 0.67 in. [WEF, Figure 5.3, Pg 176]

(Note: Local precipitation record can be used to calculate more accurate P6 for
the site)

C = 0.9086 [LAMC, Code 3300]

=> Po = 1.299 x 0.9086 x 0.67 = 0.7908 inch

Required storage volume = Pox Area of the site
= (0.7908 in / 12) x 240,000 ft2
= 15,815 ft3= 118,296 gal.
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-") Basin size = 40’W x 40’L x 10’ D

(b) Using treatment volume from all events up to and including 0.75" rainfall

Po = 0.75 in.

~ Required storage volume = (0.75 in / 12) x 240,000 ft2
= 15,000 ft3 = 112,200 gal.

-) Basin size = 40’W x 40’L x 9.5’D

(c) California Stormwater BMP Handbook

For 85 percent annual runoff volume capture for 40 hours [Industrial Handbook, Pg. D1]

~> Unit basin storage volume = 0.06 ac-ft/ac [Industrial Handbook, Pg. D7]

~ Required storage volume = Unit basin storage x Area of site
= 0.06 ac-ft/ac x 5.51 ac
= 0.3306 ac-ft
= 14,401 ft3 = 107,719 gal.

-.)Basin size = 40’W x 40’L x 9’

CASE EXAMPLE 2: VEGETATED SWALE AND INFILTRATION TRENCH: These calculations
demonstrate sizing of alternative BMPs to achieve storm water treatment without storage
capture as would be required with the detention basin BMP illustrated in case example 1. The
method used is the maximized water quality treatment approach.

(i) VEGETATED SWALE - For Parking Lot Runoff
[Using WEF Manual of Practice #23]

Area of the parking lot, Ap = 110,000 ft2 = 2.525 ac.

Mean storm, P6 = 0.67 in. [WEF, Fig. 5.3, Pg. 176]

Runoff coefficient, C = 1 [WEF, Pg. 191]

Drain time = 12 hours [WEF, Pg 191]

Regression constant, a = !.109 [WEF, Table 5.4, Pg. 177]

=> Po = a C P6 = 1.109 x 1 x 0.67 = 0.74 inch

If Po is for 2 hour storm, i = Po / 2 [WEF, Pg. 192]

=> i = 0.74 / 2 = 0.37 in./hr.
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Frequency of this storm event is 3 months [BOE, Fig. G212A]

Average slope of the flow line = 1%

=> Velocity, V = 0.7 ft/sec for grass [Gupta, Fig. 12.7, Pg. 625]

Travel distance for runoff, L = 500 ft + 480 ft = 980 ft. [Project site plan]

Time of concentration for runoff, tc = L / V [Gupta, Pg. 623]
=> tc = 980 / 0.7 = 1400 sec = 23.3 minutes

For this tc and 3-month frequent storm
=> Rainfall intensity, i = 0.95 in/hr [BOE, Fig. G212A]

Runoff discharge rate for this rainfall,
Q = C iAp~ Where, C = runoff coeff.= 0.9086 [LAMC, Code 3800]

Q = 0.9086 x 0.95 x 2.52 = 2.18 cfs

Discharge this runoff over three (3) identical swale with the following assumed
characteristics:                                         [WEF, Pg. 192]

Type: Trapezoidal
Center depth, D = 6" = 0.5 ft
Vegetation: Grass
Grass height = 4"
Longitudinal slope, S = 4%
Side slope ratio, Z = 6
Bottom width, B = 3 ft
Manning’s n = 0.22
Runoff discharge, Q = 2.18 / 3 = 0.73 cfs

=> Flow depth in swale, Y = Grass ht. - 2" = 4" - 2" = 2" = 0.167 ft

Because B >> Y, hydraulic radius, R = Y [WEF, Pg. 194]

Using Manning’s equation for flow velocity, V = (1.486 / n) x R2/3 x S1/2

V = (1.486 / 0.22) x 0.1672/3 x 0.041/2
= 0.41 ft/sec < 0.9 sec OK [WEF, Pg. 192]

=> Runoff flow area = Q / V = 0.73 / 0.41 = 1.78 ft2

Cross section area of swale = BD + ZD2
= (3 x 0.5) + (6 x 0.52)
= 3.0 > Runoff flow area OK

For a 225 ft. long swale,

=> Hydraulic retention in swale, td    = Length / Velocity
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=> td = 225 / 0.41 = 550 sec
= 9.1 min > Minimum of 9 min. suggested for Pacific
Northwest (Note: local data can be used if available)

=> Top width of swale, T = B + 2DZ = 3 + 2 (0.5 x 6) = 9 ft.

-,) Three swales (225’ L x 9’ W x 6" D) required.

(ii) For Rooftop Runoff- INFILTRATION TRENCH
[Using WEF Manual of Practice #23]

Size of the building roof, Ar = 130,000 ft2 = 2.98 acres [LAMC, Code 3300]
Runoff coefficient, C = 0.9086

Requisite site conditions:                                       [WEF, Pg. 206]

High groundwater must be > 4 ft. below bottom of infiltration trenches
Bedrock must be > 4 ft. below bottom of the trenches
No fill or recompacted soil in and around the trenches
Soil around the trenches must be of HSG Group A or B

Assumptions:

- Sandy soil on site 03 [WEF, Table 5.11 Pg. 205]
_ Hydraulic conductivity, k = 3.3xl ft/sec ’

Trench is filled with mix of uniform and graded gravel
Porosity of trench fill, p = 35%

[WEF, Table 5.12, Pg. 206]

Width of trench, W = 3 ft
[WEF, Pg. 206]

"Maximized" storm volume calculated in Vegetative Swale section,
Po = 0.74 in.

[WEF, Pg. 209]

<> Volume to runoff to drain into infiltration trench,

Vr = PoA = (0.74 / 12) x 130,000 = 8017 ft3

=> Volume of the required trench with gravel
VT = Vr / p = 8017 / 0.35 = 22,905 ft3

Total area of the sides of the trenches, AT = 2 VT / k t           [WEF, Eq. 5.7, Pg. 209]

If all captured runoff (Vr) is to drain out of trench in one day, [WEF, Pg. 207]
t = 24 hours = 86,400 sec

=> AT = 2 X 22,905 / (3.3X10-3 X 86,400) = 160.6 ft2

¯ -) Required trench will be 3’W x 6’D x 27’ L.

R0068737
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CASE EXAMPLE 3: CATCHBASIN INSERTS: This calculation demonstrates that commercially
available catch-basin inserts are adequately designed for flow treatment equivalent to the
storage volume required in case example 1, based on manufacturers product performance
claims.

To treat the "maximized" treatment volume calculated for detention basin (case example 1) in 24
hours,

~> Outflow rate = 15,815 ft3 / 24 hours = 82 gpm

Commercially available inserts:

--) a. Aquashield Model 300, capacity 855 gpm [Aquashield]

--) b. Fossil Filter, 2’ x 2’ Rectangular, capacity 76 gpm [Fossil Filter]

Each of these will require a catch basin to collect runoff and drainage pipings for outflow from
the inserts.

References

Aquashield, Remedial Solutions, Inc., 1999

Bureau of Engineering (BOE), Storm Drain Design, City of Los Angeles, Department of Public
Works, 1973.

Fossil Filter, Kristar Enterprise, 1996

Gupta, Ram, Hydrology and Hydraulic Systems, Waveland Press, Inc. 1995.

Industrial Handbook, California Stormwater Best Management Practice Handbooks, Stormwater
Quality Taskforce, 1993.

Los Angeles Municipal Code (LAMC), Stormwater Pollution Abatement Charge, Los Angeles
Municipal Code 64.51.

Water Environment Federation (WEF), Urban Runoff Quality Management, WEF Manual of
Practice No. 23, Joint Task of the WEF and ASCE, 1998.
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From: Karen Caesar
To: RB4-AII Staff
Date: 1/20/00 2:04PM
Subject: Sacto B: Simplifying Marine Protection Efforts

Sacramento Bee
Thursday, January 20, 2000
By Nancy Vogel, Bee Staff Writer

State says the coast isn’t clear: Plan would simplify marine protection

The confusing clutter of protected areas off California’s coast would be streamlined under a plan issued
Wednesday by the California Resources Agency.

For decades, the 18 different kinds of state restricted zones off the 1,100-mile-long coast have proved a
bureaucratic and enforcement nightmare. Even the agencies in charge of managing the zones had trouble
discerning what marine life could be harvested legally and what could not.

"We have ecological reserves, state reserves, things that are just called reserves, UC reserves," said
Brian Baird, ocean programs manager for the Resources Agency. "Different objectives, different funding
sources, different managers."

"The only way to figure it out is to open a big book and go through these things," he said.

For example, despite its name, commercial fishing is allowed within the Monterey Bay National Marine
Sanctuary, although in the little Hopkins Marine Life Refuge within that sanctuary no fish may be taken --
except by scientists with permits. And in the nearby Pacific Grove Marine Gardens Fish Refuge, fish may
be taken but not mollusks or crustaceans.

Only in roughly 14 of the state’s 3,300 square miles of ocean water is there a total prohibition on the
harvest of marine life. Environmentalists argue that a smattering of such true sanctuaries may be
necessary to restore depleted marine species such as long-lived, slow-growing rockfish.

The new Resources Agency plan proposes to shrink the current 18 different designations of marine
protection zones so that they fit under six classifications: marine parks, reserves, conservation areas,
cultural preservations areas, recreational management areas and water quality protection areas.

"We’re looking at the purpose and design," Baird said. "There’s never been a clear purpose for what the
system’s supposed to do."

Carrying out the plan, Baird said, will require a mix of legislative and administrative action.

The report comes a week after President Clinton used the federal Antiquities Act to designate all rocks,
islands, exposed reefs and pinnacles under U.S. Bureau of Land Management ownership as a new
California Coastal National Monument.

Among other things, Baird said, the Resources Agency report should help the California Department of
Fish and Game carry out a law passed last year, the Marine Life Protection Act by Assemblyman Kevin
Shelley, D-San Francisco. That law directs Fish and Game to work with fishermen, divers, kelp harvesters
and others to come up with a master plan for determining whether important habitats along the California
coast are adequately protected.

"The current system of classifying California’s protected waters is broken; it’s a hodgepodge of incoherent
jargon," said Warner Chabot, Pacific region director of the Center for Marine Conservation. "This report is
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a needed first step to put it back together."
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OPENING STATEMENT- Contested Items

THIS IS A PUBLIC MEETING TO CONSIDER BOARD ACTION REGARDING STANDARD URBAN

STORMWATER MITIGATION PLANS (SUSMPS) WHICH HAVE BEEN SUBMITTED TO THE EXECUTIVE

OFFICER PURSUANT TO REQUIREMENTS OF THE LA COUNTY MUNICIPAL STORMWATER PERMIT,

ORDER NO. 96-054.

DURING THIS PUBLIC HEARING, STAFF WILL PROVIDE A REPORT TO THE BOARD DETAILING THE

EXECUTIVE OFFICER’S INTENTION TO APPROVE THE SUSMPS WITH CHANGES, AND ASK THE

BOARD TO ADOPT A RESOLUTION EXPRESSING THE REGIONAL BOARD’S EXPECTATIONS

REGARDING SUSMP APPROVAL.

COPIES OF THE STANDARD URBAN STORMWATER MITIGATION PLAN WERE SENT TO THE

U.S. EPA, STATE WATER RESOURCES CONTROL BOARD, AND OTHER INTERESTED AGENCIES,

PERSONS AND ORGANIZATIONS.

THE ORDER OF PRESENTATION OF TESTIMONY AT THIS MEETING WILL BE ANNOUNCED BY

THE CHAIRMAN. ANYONE SO DESIRING WILL BE HEARD; IF YOU HAVEN’T FILLED OUT ONE OF

THE BLUE CARDS LOCATED ON THE TABLE AT THE BACK OF THE ROOM, PLEASE RAISE YOUR

HAND AND WE’LL GET A CARD TO YOU TO FILL OUT.

IT WILL BE APPRECIATED IF ALL PERSONS APPEARING BEFORE THE BOARD TODAY WILL

LEAVE WRI-I-FEN COPIES OF THEIR TESTIMONY, IF AVAILABLE. THE BOARD WILL CONSIDER ALL

TESTIMONY; HOWEVER, IN THE INTEREST OF TIME, IT IS REQUESTED THAT ALL REPETITIVE AND

REDUNDANT STATEMENTS BE AVOIDED. THE SET-]ING OF TIME LIMITS FOR THE PRESENTATION

OF EVIDENCE IS AT THE DESCRETION OF THE BOARD.

MR. CHAIRMAN, WILL YOU NOW OPEN THE MEETING AND ADMINISTER THE OATH?
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California Regional Water Quality Control Board
Los Angeles Region

Gray DavisWinston H. Hickox 320 W. 4th Street, Suite 200, Los Angeles. CA 90013 GovernorSecretary for Phone (213) 576-6600 FAX (213) 576-6640
Environmental

Protection

TO: Interested Parties

FROM: Dennis A. Dickerson
Executive Officer

DATE: January 21, 2000

SUBJECT: Procedure for Public Comment on January 26, 2000

On January 26, 2000, the Los Angeles Regional Water Quality Control Board will consider the matter of
Standard Urban Storm Water Mitigation Plans. This matter has been preceded by many opportunities for
discussion including a formal workshop on August 10, 1999, a Board hearing on September 16, 1999,
and many informal discussions with staff. An extensive written record has been received and provided to
the Regional Board members.

The Standard Urban Storm Water Mitigation Plan item will be the principal item on the agenda and most
of the Board meeting will be dedicated to hearing this matter. Approximately 3 hours will be dedicated
to public comment. It is expected that many individuals will attend the meeting on January 26th. To
accommodate as many speakers as possible in the limited time available, and to provide for as fair a
distribution of the available time, the following protocol has been developed to guide the Regional Board
in hearing public comment.

Speaker cards for the Standard Urban Storm Water Mitigation Plan item will be collected prior to the
commencement of this item. Speakers should indicate on their card what position they are taking, i.e., in
favor of the staff proposal or opposed.

All speakers will be limited to 3 minutes each.

A segment of time for speakers will be set aside immediately following the staff presentation for a
statement in favor of or in opposition to the Staff’s proposal before the Board. 30 minutes will be
available for 10 speakers in favor and 30 minutes and 10 speakers in opposition. Questions from the
Board will be held until the conclusion of each 30 minute segment. The Board will accept, at the
beginning of the meeting, a list of 10 speakers from those in favor and a list 10 speakers from those in
opposition who will use this time.

All other speakers will follow and will be alternated as to their position on the proposal to ensure that
equal time is provided to each position.

Speakers will not be allowed to reserve their time for another speaker.

The Board Chair may, at his discretion, and if time permits, allow speakers who have already commented
to add to their comments if any issues have arisen during the meeting that they wish to augment their
statements to include.
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox 320 W. 4th Street, Suite 200, Los Angeles, California 90013 Gray Davis
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Protection

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
Los Angeles Region

NOTICE OF JANUARY 26, 2000 BOARD MEETING
LOCATION CHANGE
(Govt. Code Section 11125)

NOTICE IS HEREBY GIVEN that the January 26, 2000 Regular
Board Meeting location has changed (effective 1/21/00) in order to
accommodate more members of the public. The original location was
at the Richard H. Chambers U.S. Court of Appeals Building, 125 S.
Grand Avenue, Pasadena.

The new Board Meeting location is as follows:

Holiday Inn Pasadena Hotel
303 E. Cordova
Main Ballroom
Pasadena, CA
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TENTATIVE
State of California

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES
REGION

Resolution No. xx-xx

APPROVING THE RECORD FOR
STANDARD URBAN STORM WATER MITIGATION PLAN

FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF MANAGEMENT PROGRAMS

IN LOS ANGELES COUNTY

WHEREAS, THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION FINDS:

1. On July 15, 1996, a municipal storm water permit was issued to the County of Los Angeles and 85
incorporated cities to control and minimize the discharge of pollutants associated with storm water and
urban runoff. This permit became Regional Board Order No. 96-054, Waste Discharge Requirements
for Municipal Storm Water and Urban Runoff Discharges within the County of Los Angeles.

2. On June 30, 1999, a municipal storm water permit was issued to the City of Long Beach which
removed the City of Long Beach from Board Order No. 96-054, giving the City of Long Beach its own
distinct Municipal Storm Water and Urban RunoffNPDES permit, Regional Board Order No. 99-060,
Waste Discharge Requirements for Municipal Storm Water and Urban Runoff Discharges within the
City of Long Beach.

3. On August 19, 1999, a statewide general storm water permit for construction activity was adopted by
the State Water Resources Control Board (State Board). This permit became State Board Order No.
99-08-DWQ, and applies to construction projects that disturbs five acres or more or is part of a larger
common plan of sale in the Los Angeles region.

4. Many of the rivers and streams in Los Angeles County are formally designated as impaired, pursuant
to Section 303 (d) of the federal Water Pollution Control Act, for specific pollutants that are commonly
found in storm water and urban runoff.

5. Storm water runoff carries with it many pollutants in varying concentrations that are suspended in, and
or dissolved, in the runoff. The sources of these pollutants include nearly all properties that have been
developed since the pollutants originate through the many diverse activities of habitation and land use.
Pollutants generated from individual property developments vary greatly in the concentration or
loading of each pollutant. Generally, the relative contribution of the pollutant from runoff from any
individual property development will represent only a small portion of the entire loading of a water
body given the many square miles of land upon which storm water runoff is generated. When the
individual contributions from tens of thousands of discrete property units are aggregated, the pollutant
loading becomes significant. The resultant pollutant loads results in the impairment of that water body
and the conveyance of pollutants, including sediments, metals, complex organic compounds, oil and
grease, nutrients, and pesticides to the ocean and harbors within Los Angeles County. The loading of
pollutants generated in the Los Angeles area are being measured through the monitoring program
being conducted by the Los Angeles County Department of Public Works in conformance with its
obligations as the Principal Permit-tee under the Los Angeles County Municipal Storm Water and
Urban RunoffNPDES permit.
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6. The nature of property use is related to the types and quantities of pollutants that are transported from
that property during a rainfall event.

7. As property is developed or redeveloped, the utilization of Best Management Practices provide an
opportunity to reduce the loading of pollutants to water bodies. This is accomplished by various
techniques and can be passive (source reduction) or active (treatment). As property is developed from
undisturbed lands, the project can be designed to incorporate structural BMPs that would normally not
be available or practical to use on property that has been in urban use.

8. BMPs are effective means of reducing pollutants and treatment control BMPs can be "designed-into" a
project in a cost effective way and in a manner that is either transparent to or which enhances the use to
which the property has been placed. Some BMPs encourage the setting aside of areas as a greenbelt to
allow storm water runoffto flow over areas which are permeable, thereby allowing all or a portion of
the runoffto infiltrate. Other BMPs can be designed and built into structures such as catch basins that
incorporate replaceable filters to absorb oily wastes or by installing screens to prevent litter from
passing through the system and into the water body.

9. Arrays of treatment control BMPs are available to developers of both new and redevelopment
properties. The use of BMPs is already required by the terms of the Los Angeles County and Long
Beach Municipal Storm Water and Urban RunoffNPDES permits.

I0. The ability of any BMP to be effective is limited by the volume of water that the BMP is exposed to in
any discrete period of time. A BMP that can only be effective for a small volume of storm water
runoff is inherently less effective than one sized to accommodate a larger volume of water.

11. Storm water runoff will normally convey a disproportionate loading of pollutants in the initial period
runoff is generated during a storm event. Storm events generating up to 0.75 inches of precipitation,
measured over a 24-hour period, constitute 85 percent of the total amount of runoff that can be
expected during an average wet season. Designing a BMP to be able to accommodate this amount of
runoff will result in the application of a BMP intervention to all but 15% of the total runoff during a
year, and usually all of the critical runoff that occurs in the early phase of the precipitation event,
commonly referred to as the "first Flush."

12. Both the Los Angeles County (Part III.A. 1.c) and the Long Beach Municipal Storm Water and Urban
Runoff permits contain provisions related to the adoption of Standard Urban Storm Water Mitigation
Plans (SUSMPs) requiring their development and implementation.

13. Standard Urban Storm Water Mitigation Plans are required for a specified set of discretionary "Priority
Projects" and the permit specifically identifies seven distinct categories for which SUSMPs are
required to be prepared. The permit specifically states that the seven categories of"Priority Projects"
are the minimum categories requiring SUSMPs.

14. Standard Urban Storm Water Mitigation Plans are also required for development or redevelopment of
Parking Lots 5,000 square feet or greater and Locations in Environmentally Sensitive Areas. These
categories have been added to advance efforts to control storm water pollution beyond the minimum in
Los Angeles County.

15. Standard Urban Storm Water Mitigation Plans are required to be approved by the Regional Board
Executive Officer following which they are to be implemented by the Permit-tees and used by the
Permittees as the minimum criteria for the approval of project specific Urban Storm Water Mitigation
Plans and the issuance of grading or building permits to project applicants.

16. The statewide general storm water permit for construction activity requires that Storm Water Pollution
Prevention Plans (State SWPPPs) contain post-construction BMPs that will be implemented after
construction is complete.
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17. Section 402 (p) of the Clean Water Act requires the Administrator of the United States Environmental
Protection Agency or her designated agent, in this instance, the Regional Board, to require as part of
the storm water program "controls to reduce the discharge of pollutants to the maximum extent
practicable, including management practices, control techniques and system, design and engineering
methods, and such other provisions as the Administrator or the State determines appropriate for the
control of such pollutants." [USC Section 1342 (p)(3)(B)].

18. A recent decision of the United States 9th Circuit Court of Appeals, Defenders of Wildlife v. Browner
(1999) Case No. 98-71080, provides additional support and clarification of the authority of the
Administrator and the Regional Board to impose additional controls on storm water pollution. The
Court in Defenders of Wildlife v. Browner said that the USEPA and the States have discretion under
the law to determine what pollution controls are appropriate to achieve compliance.

19. Pursuant to the requirements of Regional Board Order No. 96-054, Waste Discharge Requirements for
Municipal Storm Water and Urban Runoff Discharges within the County of Los Angeles, the Regional
Board Executive Officer received a proposal for Standard Urban Storm Water Mitigation Plans
submitted by the Principal Permittee.

20. Upon the review of the Regional Board Executive Officer, the Standard Urban Storm Water Mitigation
Plan submitted for the seven applicable categories was deemed inadequate. A revised SUSMP
proposal was developed subsequent to a discussion of the proposal’s conceptual foundation at a public
workshop held on August 10, 1999. This workshop was well attended with over 80 municipal
representatives and interested parties participating.

21. On August 16, 1999, a public notice was issued indicating that the Standard Urban Storm Water
Mitigation Plans proposed by the Principal Permittee would be augmented by the addition of criteria
related to specifying numerical design criteria for BMP construction. The matter was noticed for the
Regional Board’s September meeting to allow the issue to be discussed before the Board although no
formal action of the Regional Board itself is required for SUSMP approval.

22. On September 16, 1999, the Regional Board conducted a public hearing on the Standard Urban Storm
Water Mitigation Plan proposal as amended by the Executive Officer. At that hearing, the Regional
Board Executive Officer suggested additional time would be necessary to develop a more
comprehensive proposal incorporating the comments received at the public hearing.

23. Between September 16 and December 3, 1999, the Regional Board Executive Officer met with
interested parties to discuss comments and concerns from interested parties.

24. The Southern California Council of Governments (SCAG) has indicated its interest in obtaining
funding to prepare a regional plan(s) to address storm water pollution and identify regional treatment
solutions for implementation.

25. On December 7, 1999, the Regional Board Executive Officer released a revised Standard Urban Storm
Water Mitigation Plan document to interested parties.

THEREFORE BE IT RESOLVED THAT:

1. The Regional Board endorses the Standard Urban Storm Water Mitigation Plan prepared by the
Regional Board Executive Officer and noticed to the public on December 7, 1999 and the concepts
therein relating to numerical stol’m water mitigation standards for Best Management Practices; and

2. The Regional Board ~~h~’Regional Board Executive Officer to approve the Standard Urban
Storm Water Mitigation Plan at the earliest opportunity incorporating any specific changes
recommended and formally approved by the Regional Board at the January 6, 1999 Board Hearing;
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STANDARD URBAN STORM WATER MITIGATION PLAN

FOR LOS ANGELES COUNTY AND CITIES IN LOS ANGELES COUNTY

Final Tentative                                                                             R0068747
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LOS ANGELES COUNTY URBAN RUNOFF AND STORM WATER NPDES PERMIT

STANDARD URBAN STORM WATER MITIGATION PLAN

BACKGROUND
The municipal storm water National Pollutant Discharge Elimination System (NPDES) permit
(Permit) issued to Los Angeles County and 85 cities (Permittees) by the Los Angeles Regional
Water Quality Control Board (Regional Board) on July 15, 1996, requires the development and
implementation of a program addressing storm water pollution issues in development planning
for private projects. The same requirements are applicable to the City of~Long Beach under its
separate muni~pal starm water ~0�i°mit, whk~a wa~ssued on June 30, 19~[~.

The requirement to ~<mj~lement a program~ development planning is based.~t~ federal and state
statutes including: Section 402 (p) of the"Ulean Water Act, Section 62i-7 of the Coastal Zone
Act Reauthorization Amendments of 1990 ("CZARA"), and the California Water Code. The
Clean Water Act amendments of 1987 established a framework for regulating storm water
discharges from municipal, industrial, and construction activities under the NPDES program.
The primary objectives of the municipal storm water program requirements are to:

-Effectively prohibit non-storm water discharges, and
-Reduce the discharge of pollutants from storm water conveyance systems to the Maximum Extent Practicable.

The Standard Urban Storm Water Mitigation Plan (SUSMP) was developed as part of the
municipal storm water program to address storm water pollution from new Development and
Redevelopment by the private sector. This SUSMP contains a list of the minimum required Best
Management Practices (BMPs) that must be used for a designated project. Additional BMPs
may be required by ordinance or code adopted by the Permittee and applied generally or on a
case by case basis. This SUSMP applies to projects that are Priority Projects~
~as defined by the NPDES Permit. The Permittees are required to adopt the
requirements set herein in uze t~iz SUSF.~.P tv de;’e!eF their own ~SUSMP. Developers
must incorporate appropriate SUSMP requirements into their project plans. Each Permittee will
approve the project plan ~n Urban. St~_-z.. Water Mitigativn Plat. as part of the development E]~
approval process and prior to issuing building and grading permits for the projects covered by the
SUSMP requirements.
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DL~-.o...,.’,’,~ (~,,~:4 projc~-~, that’J fall into one of seven categories are identified in the NPDES Permit

as requiring SUSMPs. These categories are:

Single-Family Hillside Residences
100,000 Square Foot Commercial Developments
Automotive Repair Shops
Retail Gasoline Outlets
Restaurants
Home Subdivisions with >10 housing units*

* (Note: this category is two separate categories in the NPDES Permit)

The Regional Board Executive Officer has designated two additional categories subject to
SUSMP requirements. These categories are:

Location within or direct!~L, adjacent to or discharging ~to an environmentally sensitive area, and
C~mmer~_~! ~_tznd al~.nc ~"~arking l~lot_~s 5,000 square feet or more or with 25 or more parking spaces and
potentially exposed to sto~ water runoff

DEFINITIONS [ Note: Alpha-numeric re-orderin~ caused full paragraphs to be underlined and struck-out]

"100,000 Sq~r~ Commercial Development" me~s ~V commercial development that
~ .... I~ .... +~ ~ A + ~ 1" " "creates at least ~0~ square feet of ......v ..........:e_ en ~e~a. impermeable area, ~nclud~ng

parking ~eas=, a: e~c~ed te !et :iz~ er ~ui!ding fectprint.

"Automotive Repair Shop" means a facility that is categorized in an7 one of the following
Standard Industrial Classification (SIC) codes: 5013, 5014, 5541, 7532-7534. or 7536-7539.

"Best Management Practice (BMP)" means ~y progr~, tec~ology, process, siting criteria,
operational methods or measures, or engineered systems, which when implemented prevent,
control, remove, or reduce pollution.

"’Directly Co~ected Impervious Area (DCIA)" means the area covered by a building,
impermeable pavement, and/or other imperious surfaces, which drains directly into the sto~
drain without first flowing across pe~eable land area (e.g. lawns).

"’Discretiona~ Project" means a proiect which requires the exercise of judgement or deliberation
when the public agency or public body decides to approve or disapprove a p~icular activity, as
distinguished from situations where the public agency or body merely has to dete~ine whether
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there has been conformity with applicable statutes, ordinances, or regulations.

"En’Arc::menta!!7 Se.’:slt!;’c Area" .-’..ear.~ -"-n "Environmentally Sensitive Area" means an area
designated as an Area of Special Biological Significance by the State Water Resources Control
Board (Water Quality Control Plan, Los Angeles Region: Basin Plan for the Coastal Watersheds
of Los Angeles and Ventura Counties (1994)) or an area designated as a significant natural area
by the California Resources Agency or an area designated as an Area of Ecological Significance
bv the County of Los Angeles (Los Angeles CountF Signi~cant Areas Studv, Los Angeles County
Department of Regional Planning (19 76)).

"Greater than (>) 9 unit home subdivision" means any subdivision being developed for 10 or
more 10 single-family ot’ multi-family dwelling units.

"Hillside" means property located in an area with known erosive soil conditions, where the
development contemplates grading on any natural slope that is twenty-five percent or greater.

"Infiltration" means the downward entry of water into the surface of the soil.

"New Development" means land disturbing activities; structural development, including
construction or installation of a building or structure, creation of impervious surfaces; and land
subdivision.

"Parking Lot" means land area or facility for the temporary l]arlk~p.g or storage of motor vehicles
used personally, for business or for commerce.

Redevelopment’ means, on an alPeady developed site, the c?’eation or addition of fifty percent or
more of impervious surfaces or the making of improvements to fifty percent or more of the
existing structure. Redevelopment includes, but is not limited to: the expansion of a buildin~
footprint or addition or replacement of a structure; structural development including an increase
in gross floor area and/ or exterior construction or remodeling; replacement of impervious
surface that is not part of a routine maintenance activity; and land|distur+ing|a+ivities related
with structural or impervious surfac~s.~

’+Restaurant" means a4facility that--sd-t,~repared foods and drinks for consumption, including
stationary lunch counters and refreshment stands selling prepared foods and drinks for immediate
consumption. (SIC code 5812)

¯ . ’na’nf’~iI ¯ ~ ¯ ."’Retad Gasoline Outlet" means----T      ity pr:mari.7 engaged in selling gasoline and lubricating

l~N~ge ~÷~.~:ou~_,~ frequent!y o~n ~,~ ...... ~.~ ...... u as ’.ires, batteries,
~ a~tnrnohil~ parts and nther          "
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ūo!mllod3o aaanos aql 1~ uo!!~u.tm~luo3 aoj lg!lualod aq! ~u!anpaa Xq uo.tlnliod
Jal~m maols luaAaJd Ol mm l~ql saa!!amd lguo!luJado Jo saa.t!a~Jd F.tJa~u~m -"saJnpaaoJd
aau~ualuFm ’saa!lauJd jo suo!l!q!qoJd ’sa.tlt.A.tl3~ jo salnpaqas £u~ su~am ,,diN[! lOJlUO~ aaanos,,

.......... a ..................

.......... : ............ m ........... : ............... ,-I .......
..t~.. c,x.,4c~c;,qV,’



~L8900~1

¯ ssoao+d l~a.nuoqo ~o ’lga!+OlO.tq ’i+3!sfqd +oq!o ~u~



REQUIREMENTS

1. PEAK STORM WATER RUNOFF DISCHARGE RATES

Post-development peak storm water runoff discharge rates shall not exceed the estimated pre-
development l~-~4~rate for developments where it~.......... , ..............at a~ th___~e increased
peak storm water discharge rate may reau!t in a fcreceeable will result in increased potential for
downstream erosion.

2. CONSERVE NATURAL AREAS

If applicable, the following items are required and must be implemented in the site layout during
the subdivision design and approval process, consistent with applicable General Plan and Local
Area Plan policies:

¯ E;’eW effa,"t, shal! be ma2c te cConcentrate or cluster de;’e!vpment Development on portionss of a site while
leaving the remaining land in a natural undisturbed condition.

¯ Limit clearing and grading of native vegetation at a site to the minimum amount needed to build lots, allow
access, and provide fire protection.

¯ Maximize trees and other vegetation at each site by planting additional vegetation, clustering tree areas, and
promoting the use of native and/or drought tolerant plants. ~ ~romote natural vegetation by
using parking lot islands and other landscaped areas.

¯ Preserve riparian areas and wetlands.

3. MINIMIZE STORM WATER POLLUTANTS OF CONCERN

Storm water runoff from a site has the potential to contribute oil and grease, suspended solids,
metals, gasoline, pesticides, and pathogens to the stormwater conveyance system. The
development must be designed so as to minimize, to the maximum extent practlaabla
vpracticable, the introduction of pollutants of concern that may result in significant impacts,
generated from site runoff of directly connected impervious areas (DCIA), to the storm water
conveyance system as approved by the building official. Pollutants of concern, a°o defined by th~
P-~mi+, consist of any pollutants that exhibit one or more of the following characteristics: current
loadings or historic deposits of the pollutant are impacting the beneficial uses of a receiving
water, elevated levels of the pollutant are found in sediments of a receiving water and/or have the
potential to bioaccumulate in organisms therein, or the detectable inputs of the pollutant are at a
concentrations or loads.~ .....~.~ --~,-~’:~u eneugh *~.~ ~-~w c.onsidered potentially toxic to humans and/or
flora and fauna.

In meeting this specific requirement, "minimization of the pollutants of concern" will require the
incorporation of a BMP or combination of BMPs best suited to maximize the reduction of
pollutant loadings in that runoff to the Maximum Extent Practicable. Those BMPs best suited
for that purpose are those listed in the California Storm Water Best Management Practices
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Handbooks; Caltrans Storm Water Quality Handbook: Planning and Design Staff Guide;
Manual for Storm Water Management in Washington State; The Maryland Stormwater Design
Manual; Florida Development Manual. A Guide to Sound Land and Water Management; Denver
Urban Storm Drainage Criteria Manual, Volume 3 - Best Management Practices[~e~;’~r]and
Guidance Specifying Management Measures for Sources of Nonpoint Pollution in Coastal
Waters , USEPA Report No. EPA-840-B-92-002, as "likely to have significant impact"
beneficial to water quality for targeted pollutants that are of concern at the site in question.
However, it is possible that a combination of BMPs not so designated, may in a particular
circumstance, be better suited to maximize the reduction of the pollutants.~

Examples of BMPs that can be used for minimizing the introduction of pollutants of concern
generated from site runoff are identified in Table 2. Any BMP not specifically approved by the
Regional Board in Resolution No. 99-03, "Approving Best Management Practices for Municipal
Storm Water and Urban Runoff Programs in Los Angeles County", for development plannic~g
may be used if they have been recommended in one of the above references.

4. PROTECT SLOPES AND CHANNELS

..Tr ~vv..~v.~,~’~ prProject plans must include BMPs consistent with local codes and ordinances to
decrease the potential of slopes and/or channels from eroding and impacting storm water runoff.

* Convey runoff safely from the tops of slopes and stabilize disturbed slopes.
¯ Utilize natural drainage systems to the maximum extent practicable
¯ Control or reduce or eliminate flow to natural drainage systems to the maximum extent practicable
¯ Stabilize permanent channel crossings.
¯ Vegetate slopes with native or drought tolerant vegetation.
¯ Install energy dissipaters, such as riprap, at the outlets of new storm drains, culverts, conduits, or channels that

enter unlined channels in accordance with applicable specifications to minimize erosion, with the approval of
all agencies with jurisdiction, e.g., the U.S. Army Corps of Engineers and the California Department of Fish
and Game

5. PROVIDE STORM DRAIN SYSTEM STENCILING AND SIGNAGE

Storm drain stencils are highly visible source controls that are typically placed directly adjacent
to storm drain inlets. The stencil contains a brief statement that prohibits the dumping of
improper materials into the stormwater conveyance system. Graphical icons, either illustrating
anti-dumping symbols or images of receiving water fauna, are effective supplements to the anti-
dumping message.
¯ All storm drain inlets and catch basins within,~he project area mu]t b¢[ sten[ziled with prohibitive language (such

as: "NO DUMPING - DRAINS TO OCEAN ) and/or graphicakii:on| to’d|scourage illegal dumping.
¯ Signs and prohibitive language and/or graphical icons ’-c-i-...: _~ dl’~ar~’-uumplng must be posted at public

access points along channels and creeks within the project area.
¯ Legibility of stencils and signs must be maintained.
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6. PROPERLY DESIGN OUTDOOR MATERIAL STORAGE AREAS

Outdoor material storage areas refer to storage areas or storage facilities solely for the storage of
materials.-
Improper storage of materials outdoors may provide an opportunity for toxic compounds, oil and
grease, heavy metals, nutrients, suspended solids, and other pollutants to enter the stormwater
conveyance system. Where proposed project plans include outdoor areas for storage of materials
that may contribute pollutants to the stormwater conveyance system, the following structural
BMPs are required:

¯ ~s-Materials with the potential to contaminate storm water ;;’hare .’,.atcr!a!z ar~ tv be ztere~ must be: (1)
placed in an enclosure such as, but not limited to, a cabinet, shed, or similar structure that prevents contact with
runoffor spillage to the storm water conveyance system; or (2) protected by secondary containment structures
such as berms, dikes, or curbs.

¯ The storage area must be paved and sufficiently impervious to contain leaks and spills
¯ ~, the storage area s~4~must have a roof or awning to minimize collection of stormwater within

the secondary containment area¯

7. PROPERLY DESIGN TRASH STORAGE AREAS

A trash storage area refers to an area where a trash receptacle or receptacles are located for use as
a repository for solid wastes.

Loose trash and debris can be easily transported by the forces of water or wind into nearby storm
drain inlets, channels, and/or creeks. All trash container areas must meet the following structural
BMP requirements(Individual single family residences are exempt from these requirements):

¯ Trash container areas must have drainage from adjoining roofs and pavement diverted around the area(s)¯
¯ Trash container areas must be screened or walled to prevent off-site transport of trash.

8. PROVIDE PROOF OF ONGOING BMP MAINTENANCE

Improper maintenance is one of the most common reasons why water quality controls will not
function as designed or which may cause the system to fail entirely. It is important to consider
who will be responsible for maintenance of a permanent BMP, and what equipment is required to
per[brm the maintenance properly. As part of project review, if a project applicant has included,
or is required to include~, treatment control BMPs in project plans, the Permittee shall
require that the applicant provide verification of maintenance provisions through such means as
may be appropriate, including, but not limited to legal agreements, covenants, CEQA mitigation
requirements and/or Conditional Use Permits.

For all properties, thi~_ verification will include the developer’s signed statement, as part of
i~th__~e project application, accepting responsibility for all structural and treatment control BMP

Finat Tentative Page 9 of 19,~1-1-7 R0068755
l~q~,Januarv 721, 1999



maintenance until the time the property is transferred and, where applicable, a signed agreement
from the public entity assuming responsibility for structural or treatment control BMP
maintenance. Thi~_ transfer of property to a private or public owner must have conditions
requiring the recipient to assume responsibility for maintev~ance of an)" treatmentany treatment

control BMPs to be included in the sales or lease ag~.~e~n~tnt for that property, and will be the
owner’s responsibility. The condition of transfer ma-~mclude a provision that the property
owner conduct maintenance inspection of all treatment control BMPs at least once a year and
retain proof of inspection. For residential properties where the treatment control BMPs are
located within a common area which will be maintained by a homeowner’s association, language
regarding the responsibility for maintenance must be included in the projects conditions,
covenants and restrictions (CC&R’s). Printed educational materials will be required to
accompany the first deed transfer to highlight the existence of the requirement and to provide
information on what stormwater ~an~gement facilities are present, signs that maintenance is
needed, how the,_Ilg~.ss~r¥ mailatetlancl~ can be performed, and assistance that the Permittee can
rovlde Its" a °a ~’~oo ....’,e~e ~ ,~,~o ;,,� .....;-- "p ........

(-I ......" ~ns~er c~. ...................wtth subsequent sale of the
property.

~If treatment control BMPs are located within a public area proposed for transfer,
they will be the responsibility of the developer until they are accepted for transfer by the County
or other appropriate public agency. Treatment control BMPs proposed for transfer must meet
design standards adopted by the public entity for the BMP installed and should be approved by
the County or other appropriate public agency prior to its installation.

9. DESIGN STANDARDS FOR TREATMENT CONTROL BMPS

Treatment control BMPs selected for use at any project covered by this SUSMP shall meet the
design standards of this Section unless specifically exempted.

a. Post-construction Treatment Control BMPs shall be designed to:

A. mitigate (infiltrate or treat) storm water runoff from either:

I. each r’,meff e:’ent up te and including the 85th percentile 24-hour runoff event determined as the
maximized capture storm water volume for the area, from the formula recommended in Urban Runoff
Quali~. Management. WEF Manual of Practice No. 23/ASCE Manual of Practice No. 87, (1998), or

2. the volume of annual runoff based on unit basin storage water quality volume, to achieve_ 17¢g80 percent
or more volume treatment by the method recommended in California Stormwater Best Management
Practices Handbook - Industrial/Commercial, (1993), or

3. the volume of runoff produced from a 0.75 inch each and eve.’5’ storm event up to and including 0.75
inch cf rainfall, prior to its discharge to a storm water conveyance system, or

4. the volume of runoff produced from ~n.u ~.~ :;.zO .....e;’,.’z.t up .....~ ;_~ a............................ u~mg a historical-record
based reference 24-hour rainfall criterion for "treatment" (0.75 inch average for the Los Angeles County
area) that achieves approximately the same reduction in pollutant loads achieved by the 85’~ percentile

Final Tentative Page 10 of 19,:~1--l-7 R0068756
Dec, e~e~anuar~ :721, 1999



24-hour runoff event,

AND

B. control peak flow discharge to provide stream channel and over bank flood protection, based
on flow design criteria selected by the local agency.

T-h~A proportional area of roofing surfaces may be excluded from the total area tbr calculation of
rainfall or runoff volume to be treated provided:

a. the roofing materials will not be a source of pollutants of concern in storm water, and

b. storm water from the roofing surfaces area is diverted directly to a storm water
conveyance system, and

c. roof based exhaust systems, vents, filters, and air pollution control devices will not
present a significant source of pollutants of concern in storm water, and

d. the storm water conveyance system does not directly ~r-i+~gr~,gy-discharge to a natural
stream or un!ineO cha:’me! vr channel segment scheduled for restoration.

Exclusions

Restaurants, where the land area for development or redevelopment is less than 5,000 square
feet, are excluded from the requirementa vf tki: Sectian. numerical BMP design standard
requirement.

10. PROVISIONS APPLICABLE TO INDIVIDUAL PRIORITY PROJECT
CATEGORIES

A. 100,000 SQUARE FOOT COMMERCIAL DEVELOPMENTS

1. PROPERLY DESIGN LOADING/UNLOADING DOCK AREAS

Loading/unloading dock areas have the potential for material spills to be quickly transported to
the storm water conveyance system. To minimize this potential, the following design criteria are
required:

¯ Cover loading dock areas or design drainage to minimize run-on and runoffof storm water.
¯ Direct connections to storm drains from depressed loading docks (truck wells) are prohibited.
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2. PROPERLY DESIGN REPAIR/MAINTENANCE BAYS

Oil and grease, solvents, car battery acid, coolant and gasoline from the repair/maintenance bays
can negatively impact storm water if allowed to come into contact with storm water runoff.
Therefore, design plans for repair bays must include the following:

¯ Repair/maintenance bays must be indoors or designed in such a way that doesn’t allow storm water runon or
contact with storm water runoff.

¯ Design a repair/maintenance bay drainage system to capture all washwater, leaks and spills. Connect drains to a
sump for collection and disposal. Direct connection of the repair/maintenance bays to the storm drain system is
prohibited. If required by local jurisdiction, obtain an Industrial Waste Discharge Permit.

3. PROPERLY DESIGN VEHICLE/EQUIPMENT WASH AREAS

Vehicle/equipment washing/stear~cleaning has the potential to contribute metals, oil and grease,
solvents, ph~osphates, and~ su~en~ solids to the storm water conveyance system, ig~e
~~n:t_-’_r ::’.c[ffu~in the project plans an area for washing/steam cleaning of
vehicles an~l" "equipment. If such an area is included in the site design, it must meet the following:

¯ This area must be self-containedr and or covered, equipped with a clarifier, or other pretreatment facility, and
properly connected to a sanitary sewer.

B. RESTAURANTS

1. PROPERLY DESIGN EQUIPMENT/ACCESSORY WASH AREAS

Outdoor equipment/accessory washing!steam cleaning has the potential to contribute metals, oil
and grease, solvents, phosphates, and suspended solids to the storm water conveyance system.
To alleviate this problem, include in the project plans an area for the washing/steam cleaning of
equipment and accessories. This area must meet the following:

¯ This area must be self-contained, equipped with a grease trap, and properly connected to a sanitary sewer.
¯ If this wash area is to be located outdoors, it must be covered, paved, have secondary containment, and be

connected to the sanitary sewer.

C. RETAIL GASOLINE OUTLETS

1. PROPERLY DESIGN FUELING AREA

Fueling areas have the potential to contribute oil and grease, solvents, car battery acid, coolant
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and gasoline to the storm water conveyance system. The project plans must include the
following BMPs:

¯ Fuel dispensing areas should be covered with an overhanging roof structure or canopy. The canopy’s minimum
dimensions must be equal to or greater than the area within the grade break. The canopy must not drain onto
the fuel dispensing area, and the canopy downspouts must be routed to prevent drainage across the fueling area.

¯ Fuel dispensing areas must be paved with portland cement concrete (or equivalent smooth impervious surface),
and the use of asphalt concrete shall be prohibited.
The fuel dispensing area must have a 2% to 4% slope to prevent ponding, and must be separated from the rest
of the site by a grade break that prevents run-on of storm water to the extent practicable.

¯ At a minimum, the concrete fuel dispensing area must extend 6.5 feet (2.0 meters) from the coruer of each fuel
dispenser, or the length at which the hose and nozzle assembly may be operated plus 1 foot (0.3 meter),
whichever is less.

D. AUTOMOTIVE REPAIR SHOPS

1. PROPERLY DESIGN FUELING AREA

Fueling areas have the potential to contribute oil and grease, solvents, car battery acid, coolant
and gasoline to the storm water conveyance system. Therefore, design plans, which include
fueling areas, must contain the following:

¯ Fuel dispensing areas should be covered with an overhanging roof structure or canopy. The cover’s minimum
dimensions must be equal to or greater than the area within the grade break. The cover must not drain onto the
fuel dispensing area and the downspouts must be routed to prevent drainage across the fueling area.

¯ Fuel dispensing areas must be paved with portland cement concrete (or equivalent smooth impervious surface),
and the use of asphalt concrete shall be prohibited.

¯ The fuel dispensing area must have a 2% to 4% slope to prevent ponding, and must be separated from the rest
of the site by a grade break that prevents run-on of storm water.

¯ At a minimum, the concrete fuel dispensing area must extend 6.5 feet (2.0 meters) from the corner of each fuel
dispenser, or the length at which the hose and nozzle assembly may be operated plus 1 foot (0.3 meter),
whichever is less.

2. PROPERLY DESIGN REPAIR/MAINTENANCE BAYS

Oil and grease, solvents, car battery acid, coolant and gasoline from the repair/maintenance bays
can negatively impact storm water if allowed to come into contact with storm water runoff.
Therefore, design plans for repair bays must include the following:

¯ Repair/maintenance bays must be indoors or designed in such a way that doesn’t allow storm water run-on or
contact with storm water runoff.

¯ Design a repair/maintenance bay drainage system to capture all washwater, leaks and spills. Connect drains to a
sump for collection and disposal. Direct connection of the repair/maintenance bays to the storm drain system is
prohibited. If required by local jurisdiction, obtain an Industrial Waste Discharge Permit.
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3. PROPERLY DESIGN VEHICLE/EQUIPMENT WASH AREAS

Vehicle/equipment washing/steam cleaning has the potential to contribute metals, oil and grease,
solvents, phosphates, and suspended solids to the storm water conveyance system. To alleviate
this problem, �~ar~l~,..’~luding in the project plans an area for washing/steam cleaning of
vehicles and equipment. If such an area is included in the site design, it must meet the following:

¯ This area must be self-contained and/or; covered, equipped with a clarifier, or other pretreatment facility, and
properly connected to a sanitary sewer or to a permitted disposal facility.

4. PROPERLY DESIGN LOADING/UNLOADING DOCK AREAS

Loading/unloading dock areas have the potential for material spills to be quickly transported to
the storm water conveyance system. To minimize this potential, the following design criteria are
required:

¯ Cover loading dock areas or design drainage to minimize run-on and runoff of storm water.
¯ Direct connections to storm drains from depressed loading docks (truck wells) are prohibited.

E. PARKING LOTS

1. PROPERLY DESIGN PARFdNG AREA

Parking lots contain pollutants such as heavy metals, oil and grease, and polycyclic aromatic
hydrocarbons that are deposited on ~hes,parking lot surfaces by ~-r-om motor vehicles~.
These pollutants are directly transported to surface waters. To minimize the offsite transport of
pollutants, the followin~ design criteria are required:

¯ Reduce impervious land coverage of parking areas
¯ Infiltrate runoff before it reaches storm drain system.
¯ Treat runoff before it reaches storm drain system

2. PROPERLY DESIGN TO LIMIT OIL AND PERFORM MAINTENANCE

Parking lots may accumulate oil, grease, and water insoluble hydrocarbons from vehicle
drippings and engine system leaks,

¯ Treat to remove oil and petroleum hydrocarbons at parking lots that are heavily used (e.g. fast food outlets, lots
with 25 or more parking spaces, sports event parking lots, shopping malls, grocery stores, discount warehouse
stores)

¯ Ensure adequate operation and maintenance of treatment systems particularly sludge and oil removal, and
system fouling and plugging prevention control
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A Permittee may, through adoption of an ordinance or code i-r~-incorporating the treatment
requirements of the SUSMP, provide for a waiver from the requirement if imFracticabi!ity
~impracticabilit¥ for a specific Wo’p~E,~*,a~. property can be established. Recognized situations
of impracticability, include (i) extreme limitations Of space for treatment on
proj,~t, ~ unfav_~a]~ o_r ur~able.s(~i_~ c_Qndit~ion~.ot)~e-~to att pt" It ti , d (iii) risk of
g ~rm water contamination oecause an exlsung or potenum unaergrolarid source of drinking
water is less than 10 feet from the soil surface. Any other ju:t!fic~t!en ferjustification for
impracticability must be separately petitioned by he Permittee and approved by the Regional
Board Executive Officer before it becomes recog fized and effective. A waiver granted
Permittee to any development or redevelopment prlgject may be revoked by the Regional Board

~on toeti{]on.Executive Officer foil cause @d witlik~oper notice :~ ~

If a waiver is granted for impracticability, the Pe mittee ~st require the project proponent to
transfer the savings in cost, as determined by the ~ermittee, to a storm water mitigation fund to
be used to promote regional or alternative solu ions for storm water l~llution in the storm
watershed and operated by a public agency or a no a-profit entity. ~ "[I

Three tactors signitlcantly influence tide potential for storm water to contaminate ~ound water.
They are (i) pollutant mobility, (ii) pollutant abundance in storm water, (iii) a,ad-sotuble fraction
of pollutant. The risk of contamination of groundwater may be reduced by pretreatment of storm
water. A discussion of limitations and guidance for infiltration practices is contained in, Potential
Groundwater Contamination from Intentional and Non-Intentional Stormwater Infiltration,
Report No. EPA/600/R-94/051, USEPA (1994).

In addition, the distance of the groundwater table from the infiltration BMP may also be a factor
determining the risk of contamination. A water table distance separation of ten feet depth in
California presumptively poses negligible risk for storm water not associated with industrial
activity or high vehicular traffic.

Infiltration BMPs are not recommended for areas of industrial activity or areas subject to high
vehicular traffic (25,000 or greater average daily traffic (ADT) on main roadway or 15,000 or
more ADT on any intersecting roadway) unless appropriate pretreatment is provided to ensure
groundwater is protected and the infiltration BMP is not rendered ineffective by overload.

13. ALTERNATIVE CERTIFICATION FOR STORM WATER TREATMENT
MITIGATION

In lieu of conductin~ detailed BMP review to verify treatment control BMP adequacy, A--a
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Operation, Maintenance and Management of Watershed Management Institute, [nc,
Stormwater Management (1997) 410 White Oak Drive

Crawfordville, FL 32327
Provides a thorough look at stormwater practices 850-926-5310
including, planning and design considerations,
programmatic and regulatory aspects, maintenance
considerations, and costs.

California Storm Water Best Management Practices Los Angeles County Department of Public Works
Handbooks (1993) for Construction Activity, Cashiers Office
Municipal, and Industrial/Commercial 900 S. Fremont Avenue

Alhambra, CA 91803
Presents a description of a large variety of structural and 626-458-6959
good housekeeping BMPs.

TABLE 1 (Continued)

SUGGESTED RESOURCES HOW TO GET A COPY

Second Nature: Adapting LA’s Landscape for Tree People
Sustainable Living (I 999) by Tree People 12601 Mullholland Drive

Beverly Hills, CA 90210
Detailed discussion of BMP designs presented to 818-753-4600 (?)
conserve water, improve water quality, and achieve
flood protection.
Florida Development Manual: A Guide to Sound Florida Department of the Environment 2600 Blairstone
Land and Water Management (1988 Road, Mail Station 3570

Tallahassee, FL 32399 850-921-9472
Presents detailed guidance for designing BMPs

Stormwater Management in Washington State Department of Printing
(1999) Vols. 1-5 State of Washington Department of Ecology

P.O. Box 798
Presents detailed guidance on BMP design for new Olympia, WA 98507-0798
development and construction. 360-407-7529

Maryland Stormwater Design Manual (1999) Maryland Department of the Environment
2500 Broening Highway

Presents guidance for designing storm water BMPs. Baltimore, MD 21224
410-631-3000
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Urban Storm Drainage, Criteria Manual- Volume 3,Urban Drainage and Flood Control District
Best Manal~ement Practices~-~t~l~ 0999) 2480 West 26th Avenue, Suite 156-B

Denver, CO 80211
Presents ~uidance for designing BMPs 303-455-6277
Guidance Specifying Management Measures for National Technical Information Service U.S.
Sources of Nonpoint Pollution in Coastal Waters Department of Commerce
(1993) Report No. EPA-840-B-92-002. Springfield, VA 22 ! 61

800-553-6847
Provides an overview of, planning and design
considerations, programmatic and regulatory aspects,
maintenance considerations, and costs.

ASCE Databa:cNational Stormwater Best American Society of Civil Engineers
Manaltement Practices (BMP) Database~ Version 1.01801 Alexander Bell Drive

Reston, VA 20191
Provides data on performance and evaluation of 703-296-6000
storm water BMPs

Caltrans Storm Water Quality Handbook: PlanningCalifornia Department of Transportation
and Design Staff Guide (Best Management PracticesP.O. Box 942874
Handbooks (1998) Sacramento, CA 94274-0001

916-653-2975
Presents guidance for design of storm water BMPs
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TABLE 2: Example Best Management Practices (BMPs)

The following are examples of BMPs that can be used for minimizing the introduction of
pollutants of concern that may result in significant impacts, generated from site runoff to the
storm water conveyance system. (See Table 1: Suggested Resources for additional sources of
information):

-Provide reduced width sidewalks and incorporate landscaped buffer areas between sidewalks and streets. However,
sidewalk widths must still comply with regulations for the Americans with Disabilities Act and other life safety
requirements.
-Design residential streets for the minimum required pavement widths needed to comply with all zoning and
applicable ordinances to support travel lanes; on-street parking; emergency, maintenance, and service vehicle
access; sidewalks; and vegetated open channels.
-Comply with all zoning and applicable ordinances to minimize the number of residential street cul-de-sacs and
incorporate landscaped areas to reduce their impervious cover. The radius of cul-de-sacs should be the minimum
required to accommodate emergency and maintenance vehicles. Alternative turnarounds should be considered.
-Use permeable materials for private sidewalks, driveways, parking lots, or interior roadway surfaces (examples:
hybrid lots, parking groves, permeable overflow parking, etc.).
-Use open space development that incorporates smaller lot sizes.
-Reduce building density.
-Comply with all zoning and applicable ordinances to reduce overall lot imperviousness by promoting alternative
driveway surfaces and shared driveways that connect two or more homes together.
-Comply with all zoning and applicable ordinances to reduce the overall imperviousness associated with parking lots
by providing compact car spaces, minimizing stall dimensions, incorporating efficient parking lanes, and using
pervious materials in spillover parking areas.
-Direct rooftop runoff to pervious areas such as yards, open channels, or vegetated areas, and avoid routing rooftop
runoff to the roadway or the storm water conveyance system.
-Vegetated swales and strips
-Extended/dry detention basins
-Infiltration basin
-Infiltration trenches
- ~ Wet ponds
-Constructed wetlands
-~---OiliWater separators
-~----Catch basin inserts
-*---Continuous flow deflection/separation systems

~Storm drain inserts
-Media filtration
-~------- Bioretention facility
-Dry-wells
-Cisterns
-~---~- Foundation planting
-Catch basin screens
-Normal flow storage/separation systems
-Clarifiers
-Filtration systems
~ Primary waste water treatment systems
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3. The Regional Board adopts the approved requirements as provisions applicable to the SUSMP
requirements for the City of Long Beach.

4. The Regional Board adopts the numerical mitigation standards for storm water, endorsed herein, as the
minimum design criteria for review of post-construction BMPs in the Los Angeles Region for
construction projects subject to coverage under the state storm water general permit for construction
activity.

5. The Regional Board encourages the Permittees and all interested parties to work together in a spirit of
cooperation to effect the implementation of the Standard Urban Storm Water Mitigation Plan at the
earliest possible date, and

6. The Regional Board encourages the efforts by the Southern California Council of Governments and
area Council of Governments (COGs) to develop regional plans and identify regional solutions to
address storm water pollution from new development and redevelopment.

I, Dennis Dickerson, Executive officer, do hereby certify that the foregoing is a full, true and correct copy
of a Resolution adopted by the California Regional Water Quality Control Board, Los Angeles Region, on
January 6, 2000.

DENNIS A. DICKERSON
Executive Officer

Tentative Resolution 4 of 4
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

STAFF REPORT AND RECORD OF DECISION

STANDARD URBAN STORM WATER MITIGATION PLANS

AND

NUMERICAL DESIGN STANDARDS FOR BEST MANAGEMENT PRACTICES

1.0 EXECUTIVE SUMMARY

The Standard Urban Storm Water Mitigation Plan (SUSMP) is a model guidance document for
use by builders, land developers, engineers, planners and others to select post-construction
Best Management Practices (BMPs) and obtain municipal approval of the urban storm water
runoff mitigation plan for projects which fall into selected categories. A proposed SUSMP
(December 7, 1999 version) was developed by Regional Board staff and distributed to
interested parties.

The proposed SUSMP is designed to ensure that storm water pollution is addressed in one of
the most effective ways possible, i.e., by incorporating Best Management Practices (BMPs) in
the design phase of new development and redevelopment. It provides for numerical design
standards (water quality design standards) to ensure that storm water runoff is managed for
water quality concerns in addition to flood protection and that pollutants carried by storm water
are retained and not delivered to waterways. Further, two additional categories are being
included for storm water control requirements. These categories are, (i) parking lots 5,000
square feet (or with 25 or more parking spaces) and (ii) development of locations discharging to
environmentally sensitive areas. The proposed SUSMP also attempts to respond to various
concerns by providing a choice of design criteria and incorporating provisions that allow for
flexibility thereby recognizing that a single numerical standard may not be appropriate in every
case

The proposed SUSMP will require all new development or redevelopment that includes one of
the following planning projects to select post-construction treatment BMPs for implementation:

(i) 100+ home subdivision;
(ii) 10-99 home subdivision;
(iii) 100,000+ square-foot commercial development;
(iv) automotive repair facilities;
(v) retail gasoline outlets;
(vi) restaurants;
(vii) parking lots more than 5,000 square feet or more than 25 parking spaces
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(viii) hillside located single-family dwelling,
(ix) construction projects in environmentally sensitive areas

Note: The first two categories are combined in the December 7, 1999 proposed SUSMP
document.

The Standard Urban Storm Water Mitigation Plan (SUSMP) proposed by the Regional Board
staff takes much of the original language offered by the Co-Permittees in their submittal to the
Regional Board on August 22, 1999, and consolidates it in a more concise and understandable
document without duplication

2.0 STATEMENT OF THE PROBLEM

Water Quality and Storm Water

The water quality impacts of urbanization and urban storm water discharges have been
summarized by several recent USEPA reports.’ Urbanization causes changes in hydrology and
increases pollutant loads which adversely impact water quality and impair the beneficial uses of
receiving waters. Increases in population density and imperviousness result in changes to
stream hydrology including:

(i) increased peak discharges compared to predevelopment levels;
(ii) increased volume of storm water runoff with each storm compared to pre-

development levels;
(iii) decreased travel time to reach receiving water; (iv) increased frequency and severity

of floods;
(iv) reduced stream flow during prolonged periods of dry weather due to reduced level of

infiltration;
(v) increased runoff velocity during storms due to a combination of effects of higher

discharge peaks, rapid time of concentration, and smoother hydraulic surfaces from
chanellization, and

(vi) decrease infiltration and diminish groundwater recharge.

The Los Angeles County municipal storm water management (municipal separate storm sewer
system [MS4]) program conducts monitoring to:

(i) quantify mass emissions for pollutants,
(ii) identify critical sources for pollutants of concern in storm water;
(iii) evaluate BMP effectiveness, and
(iv) evaluate receiving water impacts.

The monitoring indicates that instream concentrations of pathogen indicators (fecal coliform and
streptococcus), heavy metals (such as Pb, Cu, Zn,) and pesticides (such as diazinon) exceed

Storm Water Phase II Report to Congress (USEPA !995); Report to Congress on the Phase II Storm Water Regulations
(USEPA1999); Coastal Zone Management Measures Guidance (USEPA 1992)
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state and federal water quality criteria.-~ The mass emissions of pollutants to the ocean are
significant from the urban Watershed Management Areas (WMAs) such as the Los Angeles
River WMA, Ballona Creek WMA, and Coyote Creek WMA with the Los Angeles River WMA
providing more than seventy percent of the Ioadings. Critical sources data for facilities (such as
auto-salvage yards, primary metal facilities, and automotive repair shops) showed that total and
dissolved heavy metals (Pb, Cu, Zn, and Cd), and total suspended solids (TSS) exceeded state
and federal water quality criteria by as much as a hundred times. The results are consistent
with a limited term study conducted by the Regional Board to characterize storm water runoff in
the Los Angeles region before the issuance of MS4 permits.’ Storm water runoff data from
predominant landuses showed similar patterns. Light-industrial, commercial and transportation
landuses showed the highest range of exceedances. A pesticide (diazinon) showed higher
ranges from residential landuse. The data for polycyclic aromatic hydrocarbons (PAHs), a
known pollutant of concern in urban storm water runoff, is inconclusive but improved analytical
methods may yield more definitive results next year. Receiving water impacts studies found that
storm water discharges from urban watersheds exhibit toxicity that are attributable to heavy
metals. Biosurveys of the sea-bottom showed bioaccumulation of toxicants. Sediment analysis
showed higher concentrations of pollutants such as Pb and PAHs than rural watersheds (2 to 4
times higher). In addition, toxicity of dry weather flows was observed with the cause of toxicity
undetermined? Previous studies have found chemical concentration of pollutants that exceed
state and federal water quality criteria in storm drains flowing to the ocean,’ and that there are
adverse health impacts from swimming near them.6

Treatment BMP requirements on new development and redevelopment offer the most cost
effective strategy to reduce pollutant loads to surface waters. Retrofit of existing development
will be expensive and may be considered on a targeted basis. Studies on the economic impacts
of watershed protection indicate that storm water quality management has a positive or at least
neutral economic effect while greatly improving the quality of surface waters.7

Municipal storm water regulations at 40 CFR 122.26 require that pollutants in storm water be
reduced to the maximum extent practicable (MEP). The USEPA’s definition is intentionally
broad to provide maximum flexibility in MS4 permitting and to and to give municipalities the

Los Angeles County 1998-1999 Stormwater Monitoring Report, Los Angeles County Department of Public Works (1999). Data
summarizes results of storm water monitoring for the most recent year and the past five years.

Storm Water Runoff in Los Angeles and Ventura Counties, Final Report (1988), California Regional Water Quality Control Board,
Los Angeles, SCCWRP Contribution C292. This study found the highest mean concentrations of pollutants of concern such as
heavy metals in the urban watershed rivers and that they contributed significant loads to the ocean.

Toxicity of Dry Weather Flow from the Santa Monica Bay Watershed, Bay, S. et al (1996), Bull. Southern California Acad Sci.
5(1), pp. 33-45. The paper describes preliminary results on dry weather toxicity which have been confirmed by the MS4
monitoring program.

Chemical Contaminant Release into Santa Monica Bay, Final Report, American Oceans Campaign, Santa Monica (! 993)

The Health Effects of Swimming in Ocean Water Contaminated by Storm Drain Runoff, Haile, R.W. et al. (1999), Epidemiology
10: 355-363). The study found higher risks of respiratory and gastrointestinal symptoms from swimmers.

The Economics of Watershed Protection, T. Schuler (1999), Center for Watershed Protection, Endicott, MD. The article
summarizes nationwide studies to support the statement that watershed planning and storm water management provide positive
economic benefits.
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opportunity to optimize pollutant reductions on a program-to-program basis.8 The definition of
MEP has generally been applied to mean implementation of economically achievable
management practices. Because storm water runoff rates can vary from storm to storm, the
statistical probabilities of rainfall or runoff events become economically significant and are
central to the control of pollutants through cost effective BMPs. Further, it is recommended that
storm water BMPs be designed to manage both flows and water quality for best performance. °
It is equally important that treatment BMPs once implemented be routinely maintained.

Financing the MS4 program offers a considerable challenge for municipalities. A proven
successful financing mechanism is the establishment of a storm water utility. ’° Utility fees, which
are assessed on the property owner based on some estimate of storm water runoff generated
for the site, are a predictable and dedicated source of fund. Utility fees can also provide a
mechanism to provide incentives to commercial and industrial property owners to reduce
impervious surface areas. Such incentives offer flexibility to property owners to choose the
better economic option - paying more fees or improvements to reduce runoff from the site.

3.0 REVIEW OF STANDARDS FOR DEVELOPMENT PLANNING

The American Society of Civil Engineers (ASCE) and the Water Environment Federation (WEF)
have recommended a numerical BMP design standard for storm water that is derived from a
mathematical equation to maximize treatment of runoff volume for water quality based on
rainfall/runoff statistics and which is economically sound (ASCE/WEF 1998)." The maximized
treatment volume is cut-off at the point of diminishing returns for rainfall/runoff frequency. On
the basis of this equation the maximized runoff volume for 85 percent treatment of annual runoff
volumes in California can range from 0.08 to 0.86 inch depending on the imperviousness of the
watershed area and the mean rainfall. ’-~

Other methods of establishing numerical BMP design standards include: (i) Percent treatment
of the annual runoff; (ii) Full treatment of runoff from rainfall event equal to or less than a
predetermined size; (iii) Percent reduction in runoff based on a rainfall event of standard size. ’~
These numerical design standards have been applied to Development Planning in Puget
Sound, WA; Alexandria, VA; Montgomery County, MD; Denver, CO, Orlando, FL and Austin,
TX.

Storm Water Phase tl Final Rule - Pre-Federal Register Version, p 87 (USEPA 1999). See USEPA’s discussion in response to
challenges that the definition is sufficiently vague to be deemed adequate notice for purposes of compliance with the regulation.

Urban Runoff Pollution - Summary Thoughts - The State of Practice Today and For the 21st Century. Wat. Sci. Tech. 39(2)
353-360. L.A. Roesner (1999)

~ Preliminary Data Summary of Urban Storm Water Best Management Practices (1999), Report No. EPA-821 -R-99-012, USEPA..
The document reviews municipal financing mechanisms and summarizes experience in the U.S. to date.

In Urban Runoff Quality Management, WEF Manual of Practice No. 23, ASCE Manual and Report on Engineering Practice No.
87 WEF, Alexandria, VA; ASCE, Reston, VA. 259 pp. (1998).

~2 Sizing and Design Criteria for Storm Water Treatment Controls, Presentation to California Storm Water Quality Task Force,

November 13, 1998, Sacramento, CA. L.A. Roesner, Camp Dresser McKee.
13 Sizing and Design Criteria for Stormwater Quality Infrastructure, Presentation at California Regional Water Quality Control Board

Workshop on Standard Urban Storm Water Mitigation Plans, August 10, 1999, Alhambra, CA., R.A. Brashear, Camp Dresser
McKee.
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The City of Seattle requires that where new development coverage is 750 square feet or more,
storm water detention be provided based on a 25 year storm return frequency and a peak
discharge rate not to exceed 0.2 cubic foot per second.~4 Additionally, for projects that add more
than 9,000 square feet in developmental coverage, the peak drainage water discharge rate is
limited to 0.15 cubic feet per second per acre for a two-year storm. The City of Denver requires
new residential, commercial, and industrial developments to capture and treat the 80th
percentile runoff event. This capture and proper treatment is estimated to remove 80 to 90
percent of the annual TSS load which is a surrogate measure for heavy metal and petroleum
hydrocarbon pollutants.’5

In the Los Angeles Region, at least three different numerical mitigation measures are in use or
have been proposed by a small number of municipalities.

The County of Los Angeles requires that development projects that meet the threshold criteria
in the unincorporated area select treatment BMPs that mitigate "runoff generated from each
and every storm event of up to and including 0.75 inch rainfall". The point of diminishing return
for rainfall treatment for Los Angeles County (Civic Center rainfall record) and the coastal Los
Angeles (LAX rainfall records) coincide roughly with 0.75 inch and 1.4 inches.

The City of Santa Monica requires that development projects reduce 20 percent of the projected
runoff from a one-inch 24-hour storm using impervious factors based on Los Angeles County
flood control benefit assessment’6. All new parking lots are required to have the capability to
treat one inch of precipitation that falls in a 24 hour period. Developers are given the option to
pay in lieu fees, to be used for other water quality projects by the City, should the standard be
impossible to meet because of limiting considerations.

The City of Calabasas requires that development projects demonstrate an effort to reduce
projected runoff by 20 percent from the base 1985 10-year storm basis (approximately 3.5
inches).’7

Other cities such as Arcadia, Baldwin Park, Cudahy, Culver City, El Monte, Hermosa Beach,
Pasadena, Rancho Palos Verdes, Redondo Beach, San Fernando, Sierra Madre, South El
Monte, South Gate, Temple City, and West Hotywood, while not having formally adopted the
numerical design standard of 0.75 inch, have expressed a willingness or have implemented the
standard already. These communities express a preference for a simple and easy to recall
numerical standard applicable countywide. ’~

City of Seattle Municipal Code, Chapter 22.802.015 - Storm water, drainage and erosion control requirements.

Urban Storm Drainage, Criteria Manual- Volume 3, Best Management Practices, Urban Drainage and Flood Control District,
Denver, CO (1999). Manual provides detail design criteria for new development for the Denver Metropolitan area.

City of Santa Monica Municipal Code, Chapter 7.10 - Urban Runoff Pollution (1995). The City of Santa Monica’s numerical
mitigation measure emphasizes flow reduction of about 0.2 inch of rainfall, which limits options for "treatment".

City of Calabasas Municipal Code, Title 17, Chapter 17.56 - Urban Runoff Pollution Control (1998). The City of Calabasas
numerical mitigation measure (0.7 in.) appears to be equivalent to the Los Angeles County measure for unincorporated areas
(0.75 in.).

See Letter dated January 18, 2000 from John Hunter & Associates, Consultants for these cities, addressed to Dennis Dickerson.
Regional Board Executive Officer
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Ventura County has proposed draft land development criteria that treatment BMPs be designed
for using a unit basin storage volume design based on 70 percent capture of annual runoff and
flow based design criteria based on 10 percent of the peak 50 year flow rate from impervious
areas. ~9

A few States have already established or are in the process of finalizing numerical standards for
sizing storm water post-construction BMPs for new development and significant redevelopment.
The State of Maryland has established storm water numerical criteria for water quality of 0.9 to
1 inch and BMP design standards in a unified approach combining water quality, stream
erosion potential reduction, groundwater recharge, and flood control objectives.’-° The State of
Florida has used numerical criteria to require treatment of storm water from new development
since 1982 including BMPs sized for 80 percent (95 percent for impaired waters) reduction in
annual total suspended solids load derived from the 90 percent (or greater for impaired waters)
annual runoff treatment volume method for water quality.~-’ The State of Washington has
proposed at least six different approaches of establishing storm water numerical mitigation
criteria for new development which add 10,000 square feet of impervious surface or more ~or
residential development and 5,000 square feet of impervious surface or more for other types of
development22. The mitigation criteria options include the 90t" percentile 24-hour rainfall event
and the six month 24 hour rainfall event.

On a national level, the USEPA is planning to standardize minimum BMP design and
performance criteria for post-construction BMPs under Title III of the Clean Water Act and will
likely build from the experience of effective state and local programs to establish national
criteria.-’~ The USEPA, based on the National Urban Runoff Programl supports the first half-inch
of rainfall as generating first flush runoff.~-4 First flush runoff is associated with the highest
pollutant concentrations, and not pollutant load. The USEPA considers the first flush treatment
method, the rainfall volume method, and the runoff capture volume method as common
approaches for sizing of water quality BMPs.

4.0    NEW DEVELOPMENT REQUIREMENTS BACKGROUND

Letter from A. Sheyadayi, Ventura Countywide Stormwater Quality Management Program to X. Swamikannu (September 13,
1999) with attachment. ’Stormwater Treatment: A Design Approach for Volumetric and Flow Based Best Management Practices’.
J. Endicott et al.

Maryland Storm Water Design Manual - Draft (Maryland Department of the Environment 1998). The Final document is scheduled
for publication in January 2000. Changes are mostly in format to improve presentation according to the authors.

Florida Development Manual: A Guide to sound Land and Water Management (Florida Department of Environmental Protection
19xx). The manual describes structural and non-structural construction and post construction BMPs design criteria.

Storm Water Management in Washington State Volumes 1 - 5. Public Review Draft (Washington Department of Ecology 1999).
The volumes 1,3 and 5 are most relevant to new development standards and cover Hydrologic and Flow Control Designs,
Minimum Technical Requirements and Treatment BMPs. The volumes will be adopted as statewide standards in early 2000 after
completion of public hearings according to the agency.

Storm Water Phase II Final Rule - Pre-Federal Register Version, p 53 (USEPA 1999). See USEPA’s discussion on construction
and post-construction BMP requirements for Phase I1.

A Watershed Approach to Urban Runoff: Handbook for Decisionmakers, Terene Institute and USEPA Region 5 (1996). See
discussion on sizing rules for water quality purposes, p 36.
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Los Angeles County and municipalities within the County (except the City of Long Beach)
implement a municipal storm water program to reduce storm water and urban runoff pollution
under the requirements of Board Order No. 96-054. The City of Long Beach implements a
separate municipal storm water program to reduce storm water and urban runoff pollution under
Board Order No. 99-060 adopted by the Regional Board on June 30, 1999. The Los Angeles
County Municipal Storm Water Permit include requirements that Standard Urban Storm Water
Mitigation Plans (SUSMPs) be prepared for priority planning projects and that they include
appropriate Best Management Practices (BMPs) and guidelines to reduce pollutants in storm
water to the maximum extent practicable (Permit Pt. 2. III.A.) The City of Long Beach municipal
separate storm sewer system (MS4) permit includes requirements that make SUSMP
provisions adopted by the Regional Board or approved by the Regional Board Executive Officer
for Los Angeles County and Cities applicable to its program.

On April 22, 1999, the Regional Board approved a List of BMPs for MS4 Co-Permittees to
select from and require implementation of the most effective BMPs in their Development
Planning and Development Construction programs (Board Resolution No. 99-03). The Regional
Board at that time also requested that the SUSMPs for Priority Planning Project categories,
which incorporate the BMPs, be brought to it for discussion.

Los Angeles County Department of Public Works (LACDPW), on behalf of the Co-Permittees,
submitted SUSMPs for Regional Board Executive Officer approval on July 22, 1999. These
SUSMPs were revised and resubmitted on August 12, 1999, after a joint SUSMP workshop
held on August 10, 1999, to clarify the meaning of some text. SUSMPs have been submitted
for: (i) 100+ home subdivisions; (ii) 10-99 home subdivisions; (iii) 100+ square-foot commercial
developments; (iv) automotive repair facilities; (v) retail gasoline outlets; (vi) restaurants; and
(vii) hillside located single-family dwellings. Prior to submittal to the Regional Board, draft
versions of the SUSMPs were distributed to environmental groups, contractors, developers,
consultants and trade industry groups for review and comment.

The SUSMP requirements within this proposal for the Los Angeles County storm water
program, will apply to the City of Long Beach MS4 permit for the following categories only: (i)
10-99 home subdivisions; (ii) 100 or more subdivisions; (iii) 100,000 or more square foot
commercial developments; and (iv) projects located adjacent to or discharging to
environmentally sensitive areas.

For (i) restaurents; (ii) retail gasoline outlets; and (iii) automotive repair facilities, it is expected
that the City of Long Beach will require post construction BMPs to meet the numerical design
standard approved by the Regional Board. The City of Long Beach MS4 permit does not
require that SUSMPs be prepared for these categories, since the requirements are contained in
the City of Long Beach Storm Water Management Program.

The Long Beach MS4 permit requires that the City conduct a parking lot-study (with ten or more
spaces) to characterize and evaluate storm water runoff pollution and mitigation and submit a
report in July 2000. It is expected that the City of Long Beach parking lot study will consider any
requirements approved by the Regional Board for parking-lots, including treatment control
BMPs based on a numerical design standard.

The Regional Board provided Public Notice on August 16, 1999, of proposed action on the
SUSMP and proposed discussion on September 16, 1999, before the Board and invited
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comments from interested parties. Comments were received from municipalities, environmental
groups, businesses, environmental consultants, and the building industry.

These comments are summarized in "Comments and Response" included in the Record of
Decision and was part of the package mailed out with the notice of proposed action for the
January 6, 2000, Board meeting.

5.0 STANDARD URBAN STORM WATER MITIGATION PLANS (SUSMPS)

LACDPW and its Co-Permittees submitted for approval by the Executive Officer, SUSMPs for:
(i) 100+ home subdivisions; (ii) 10-99 home subdivisions; (iii) 100+ square-foot commercial
developments; (iv) automotive repair facilities; (v) retail gasoline outlets; (vi) restaurants; and
(vii) hillside located single-family dwellings.

Post-construction BMPs to be selected include: Structural Control BMPs, Treatment Control
BMPs, And Source Control BMPs. The list of treatment control BMPs includes (i) vegetated
swales and strips; (ii) extended/ dry detention basins; (iii) infiltration basins; (iv) infiltration
trenches; (v) wet ponds; (vi) constructed wetlands; (vii) oil/water separators; (viii) catch-basin
inserts; (ix) storm drain inserts; (x) media filtration; (xi) bioretention; (xii) dry wells; (xiii) cisterns;
and (xiv) foundation planting.

As submitted, the SUSMPs for the 100+ home subdivision, the 10-99 home subdivision, and
100+ square-foot commercial development categories included requirements that storm water
runoff be mitigation with source control and treatment control BMPs. The SUSMPs for
automotive repair facilities; retail gasoline outlets; restaurants; and hillside located single-family
dwellings required only source control BMPs. No numerical design criteria were included. A 0.6-
inch 24-hour rainfall criterion that was in earlier drafts of the document and circulated to Co-
Permittees and interested parties for comment was deleted from the Co-Permittee’s SUSMP
proposal submitted to the Regional Board.

6.0 STAFF PROPOSED SUSMP IMPROVEMENTS

At the Regional Board meeting held on September 16th, the only significant difference between
the staff’s proposal and that of the Co-Permittee’s was the inclusion of a numerical design
standard for the sizing of Best Management Practices. Without including a specific design
standard in the SUSMP proposal, staff hold that the SUSMPs would be left without a key
provision that would ensure that BMPs would be utilized in the most effective manner as
directed by the Regional Board in its April 1999 approval of the List of Best Management
Practices for New Development.

With action on the SUSMP proposal delayed following the September 16, 1999 Regional Board
meeting, staff were able to develop a more refined proposal that would build in additional
flexibility for Co-Permittees. On December 7, 1999, staff released a revised proposal for public
review and comment.

The December 7th SUSMP proposal is a substantial revision to that which was before the Board
on September 16t". Much of the language of the original SUSMP proposal submitted by the Co-
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Permittees remains. The following revisions to the original language (not all of the revisions
made are discussed herein) represent the most significant differences between the August
1999 Co-Permittee submittal and the December 7th staff proposal:

Consolidation of Text

The August proposal contained much text that was redundant by replicating language for each
individual SUSMP category. This redundant language has been consolidated in a section that
applies a set of SUSMP requirements to all SUSMP categories. In addition, the two categories
for residential developments have now been consolidated into one category.

Numerical Design Standard

As before the Regional Board in September, the December 7th staff proposal includes numerical
design criteria for BMP. Four different numerical design criteria for BMPs have been provided
while essentially retaining the technical basis of the September 7 staff proposal for numeri~;al
design standards for treatment control BMPs.

As presented in the December 7~h document, the post-construction treatment BMPs shall be
designed to:

A. mitigate (infiltrate or treat) storm water runoff from either:

1. each runoff event up to and including the 85th percentile 24-hour runoff event
determined as the maximized capture storm water volume for the area from the
formula recommended in Urban Runoff Quality Management, WEF Manual of
Practice No. 23/ ASCE Manual of Practice No. 87, (1998), or

2. the annual runoff volume, based on unit basin storage water quality volume, to
achieve 80 percent or more volume treatment by the method recommended in
California Stormwater Best Management Practices Handbook- Industrial/
Commercial (1993), or

3. the volume of runoff produced from each and every storm event up to and including
0.75 inch of rainfall, prior to its discharge to a storm water conveyance system, or

4. the volume of runoff produced from each and every storm event up to and including
a historical-record based reference 24-hour rainfall criterion for "treatment" (0.75
inch average for the Los Angeles County area) that achieves approximately the
same reduction in pollutant loads achieved by the 85~" percentile 24-hour runoff
event,

AND

B. control peak flow discharge to provide stream channel and over bank flood protection,
based on flow design criteria selected by the local agency.
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Significantly, the December 7th staff proposal contains a provision that allows BMPs to not be
sized to include runoff from roof structures under certain conditions. These conditions include
ensuring that the runoff from the roof surface is directed to a storm drain system prior to
allowing any commingling with other surface runoff that may be carrying contaminants.
Additionally, the runoff from the roof area should not itself be contaminated. Allowance of a
roof runoff exemption allows for BMPs to be designed for a smaller amount of runoff thereby
resulting in a smaller structural BMP and less initial construction and maintenance costs.

In addition, staff has recognized that flow considerations may be significant in the design of
certain BMPs (such as catch-basin inserts). However, limited analyses exist at this time of flow
rate and rainfall intensity statistics for water quality design. Thus staff has provided a general
provision, determined by the local agency, to control peak flow discharge to avoid stream
channel erosion and over-bank flooding only. Flow rate criteria for flow sensitive BMPs will need
to be developed in the future.

Additionally, restaurants involving land area of 5,000 square feet or less are excluded from the
numerical design standard.

Definition of Hillsides

The December 7th proposal attempted to provide clarity to the definition of "Hillside" for
consistent interpretation. However, the definition in the December 7th proposal was defined
broadly and requires modification. A Change Sheet will be offered to modify the definition as
property located in an area with known erosive soil conditions, where the development would
involve regulated grading on any natural slope that is 25 percent or greater.

Redevelopment Threshold

Comments have suggested the need for a trigger threshold to the definition of ’Redevelopment’
for SUSMP requirements to become applicable. A Change Sheet will provide a revision for the
definition of "Redevelopment" which will provide that "on an already developed site, the
creation or addition of fifty percent or more .of impervious surfaces or the making of
improvements to fifty percent or more of the existing structure". This change ensures that minor
modifications to existing structures or properties do not unintentionally trigger SUSMP
requirements.

Parking Lots

A new category subject to SUSMPs "Parking Lots" was added. Parking lots with daily vehicular
traffic produce pollutants such as heavy metals, oil and grease, and petroleum hydrocarbons
from vehicle drippings and engine system leaks. Studies in the Los Angeles area conducted on
the quality of storm water from parking lots indicate that the concentration of the pollutants often
exceed water quality criteria.-~ These results affirm studies, conducted by some business

~-~
Santa Monica Bay Area Municipal Storm Water/Urban Runoff Pilot Project Studies: Evaluation of Potential Catchbasin Retrofits,
Santa Monica Bay Cities Consortium (1998); and Consent Decree Report: Stdp Filter, City of Los Angeles, Stormwater
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groups included in the priority-planning category, which demonstrate that pollution from
commercial parking lots is similar.2°

The Los Angeles municipal storm water permit currently includes requirements for parking lots
with the threshold condition of 25 or more parking spaces (equivalent to 5,000 square feet of
surface area).-~7 Separately, the Long Beach municipal storm water permit includes a special
study provision to characterize pollution and evaluate controls for parking lots with 10 or more
spaces. It is expected that the Long Beach parking lot study will develop additional information
on controls necessary, if any, for these smaller (10-25 space) parking lots.

Comments received have suggested that the staff’s original intent with respect to this provision
were unclear. A Change Sheet will clarify staff’s intent that this requirement be applied only to
commercial "stand alone" parking lots, i.e., parking lots that are not associated with small
commercial developments.

Environmentally Sensitive Areas

The new category of Environmentally Sensitive Areas was added subject to SUSMPs. Urban
storm water discharges that contribute pollutants to areas designated as environmentally
significant or environmentally sensitive may adversely impact the ecology that has been
designated for protection under state, federal and local laws.

Comments have been received that draw attention to the fact that many different provisions of
law, regulation, and guidance define a variety of environmentally sensitive areas that, taken
together, may result in the application of SUSMP criteria to an inherently vague definition
leading to application of that criteria in situations where it was not intended. The staff
proposal’s definition requires careful review to ensure that it is defined to reflect Regional Board
direction and regulatory clarity. A Change Sheet will address comments received. Some
considerations in crafting a definition follow:

Under the federal Endangered Species Act (ESA) agency actions must not jeopardize the
existence of listed species or modification of a critical habitat.28 The Regional Board has a
responsibility, as the implementing agency for a federal regulation, to ensure that its actions be
consistent with the ESA. Applicability of the requirement to develop a SUSMP has been limited

Management Division (1999), these studies characterized parking lot storm water runoff from areas 10,000 -150,000 square feet
and evaluated BMP pollutant removal effectiveness.

Results of a Retail Gasoline Outlet and Commercial Parking Lot Storm Water Runoff Study, Western States Petroleum
Association and American Petroleum Institute (1994). The study simulated runoff and found that pollutant concentrations from
commercial parking lots and gas stations are similar.

Board Order No. 96-054, Pt. 2. 1 .E.!.a.ix. The Los Angeles permit requires that Permittees have the legal authority to require
sweeping or other equally efective measures to remove debris from industrial commercial motor vehicle parking lots with more
than 25 parking spaces.

62 Fed. Reg. 7872. The USEPA states in the preamble to the reissuance of NPDES general permits for storm water discharges
from construction activities, that prohibition in the Endangered Species Act on harmful agency actions are binding on it, other
federal agencies, permittees, and the public at large. EPA writes, "Federal agencies are required to consult with the Fish and
Wildlife Service or the National Marine Fisheries Service to ensure that any action authorized, funded, or carried out by them are
not likely to jeopardize the continued existence of a listed species or result in the destruction or adverse modification of critical
habitat."
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to areas designated as environmentally sensitive or significant by the State Water Resources
Control Board, the State Resources Agency, and the County of Los Angeles. The Long Beach
municipal storm water permit already requires SUSMP for development in locations discharging
to environmentally sensitive areas.29

The California Coast Act (CA) Section 30116 defines sensitive coastal resource areas as:
"Those identifiable and geographically bounded land and water areas within the coastal zone of
vital interest and sensitivity. "Sensitive coastal resource areas" include the following:

(a) special marine and land habitat areas, wetlands, lagoons and estuaries as mapped and
designated in part 4 of the coastal plan

(b) areas possessing significant recreational value
(c) highly scenic areas
(d) archaeological sites referenced in the California coastline and recreation plan or as

designated by the state historic preservation officer
(e) special communities or neighborhoods which are significant visitor destination areas.
(f) areas that provide existing coastal housing or recreation opportunities for low and

moderate income persons.
(g)    areas where divisions of land could substantially impair or restrict coastal access."

The Los Angeles County General Plan identifies Ecologically Significant Habitat Areas
(ESHAs). Areas in Los Angeles County that are ecologically sensitive were first identified in the
early 1970s by a court decision (the Judge Thomas decision) and subsequently modified based
on "the England and Nelson Study" conducted by the Museum of Natural History for the Los
Angeles County Department of Regional Planning ((Los Angeles County Significant Ecological
Areas Study,1976). Subsequent modifications have been conducted on a case by case basis.
These areas are designated Ecological Significant Areas (SEAs) and include all ESHAs.

Sensitive resources include streams and wetlands, but also some upland areas such as oak
woodlands coastal sage scrub and certain desert habitat. The Coastal Act protects SEAs,
streams and wetlands. The term "sensitive resource areas" include these areas. The coastal
act defines an ESHA as an area in which the habitat is rare or especially valuable.

Retail Gasoline Outlets

At present, most retail gasoline outlets are operated as fueling facilities only. Automotive repair
activities are no longer conducted on these sites. Consistent with this trend, the BMP
requirements for retail gasoline outlet with fueling services only have been limited to guidelines
in, Best Management Practices Guide: Retail Gasoline Outlets, California Stormwater Quality
Task Force (1997). Where a retail gasoline outlet provides fueling services and operates a
service bay for automotive repair, BMP requirements to reduce storm water pollution from
vehicle repair/maintenance activities would also apply.

Conflicts with Local Practices

Board Order No. 99-060, Pt. 4. 1 .D.5. The Long Beach municipal storm water permit states that, "the Standard Urban Storm
Water Mitigation Plan [shall] be prepared for...(d) environmentally sensitive areas."
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Language has been included to allow changes to provisions in the SUSMP if there is conflict
with established local codes, if the modification would not otherwise defeat or circumvent the
intent of the SUSMP requirements. This provision of the SUSMP enables municipalities to
make changes to the SUSMP to be consistent with local codes and practices without prior
approval of the Regional Board Executive Officer where the change has little bearing on
SUSMP requirements to reduce storm water pollution.

Provision of Waiver

A waiver provision has been included in the SUSMP to enable municipalities to afford
developers and builders the option of in lieu fees where "Impracticability" of storm water
treatment can be established. Recognized situations of "Impracticability" include, (i) extreme
limitations of space for treatment; (ii) unfavorable or unstable soil conditions for infiltration; and
(iii) presumptive risk of groundwater contamination because an underground drinking water
source or potential drinking water source is less than ten feet from soil surface.

As proposed, a waiver granted by a municipality for any project is revocable by the Regional
Board Executive Officer for cause and with proper notice upon petition. Along with the waiver
option is a requirement that the municipality, in turn, require that the cost savings of not
implementing SUSMPs be transferred to a storm water mitigation fund, designated by the
municipality, to be used to promote regional or alternative solutions for storm water pollution
control. A public agency or a non-profit entity must operate the storm water pollution control
project. Any other generic basis of ’Impracticability", other than the three listed above, must be
submitted by the Co-Permittee to the Regional Board and approved by the Executive Officer
before it can take effect. The purpose of the waiver is to provide an alternative for individual
projects where storm water treatment is infeasible, while ensuring that storm water pollution
control efforts are not obviated by the grant of waiver.

Groundwater Resource Protection

The SUSMP explicitly recognizes that in some circumstances, infiltration BMPs, may not be
appropriate because of the risk of contamination of groundwater resources. It identifies the
factors that determine potential for groundwater contamination. These are, (i) pollutant mobility;
(ii) pollutant abundance in storm water, and (iii) soluble fraction of pollutant. A reference for
further information on how to evaluate limitations and potential risk is provided, Potential
Groundwater Contamination from Intentional and Non-Intentional Stormwater Infiltration, Report
No. EPA/600/R-94/051, USEPA (1994).

Alternative Certification Option

The SUSMP includes a provision that authorizes municipalities, in lieu of conducting a detailed
plan review, to accept a signed certification by a registered engineer or a licensed architect that
the urban storm water mitigation plan submitted by the project proponent meets BMP criteria
described in the SUSMP. As initially proposed in the December 7th SUSMP document, the
registered engineer or licensed architect was to provide evidence that the certifying person has
undergone training on designing BMPs to meet the numerical mitigation criteria and other
conditions in the SUSMP not more than two years prior to the signature date on the plan. The
training on SUSMP and BMP design criteria may be conducted by any institution with the
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relevant expertise. Some such institutions are universities, the American Society of Civil
Engineers (ASCE), the American Public Works Association (APWA), the American Society of
Landscape Architects (ASLA), and the California Water Environment Association (CWEA). The
purpose of the provision was to provide an option for municipalities to limit resource demands
on planning departments, without reducing storm water quality protection objective of the
SUSMP. While the concept remains desirable, staff will propose a modification that
encourages, rather than require, Co-Permittees who elect to accept certifications from
registered professional engineers and licensed architects, to verify that the certifying person
has been trained, by an institution with expertise, on design of BMPs for water quality.

7.0 SAMPLE APPLICATION OF THE NUMERICAL MITIGATION MEASURE

After the Regional Board Executive Officer approves the SUSMP, municipalities will be
expected to implement an urban storm water mitigation plan approval program. The
municipality must require that projects that meet the criteria established in the permit and
SUSMP prepare and submit an Urban Storm Water Mitigation Plan for approval. Project
proponents must identify in the Plan post-construction treatment control BMPs for
implementation. The treatment control BMP(s) must be sized or designed to treat the volume/
flow of storm water produced by rainfall events up to and including the design storm (numerical
design criteria).

The project proponent will select source control and treatment control BMP(s) from the list
approved by the Regional Board in Board Resolution No. 99-03, and included in the SUSMP.
For example, for a 100+ home sub-division project, these may include swales (for the parkway);
infiltration basin at the end of swale; biofilters (around parking lots); green belts (between rear
yards); detention basin (as a lake); and catch-basin basket inserts (for trash). In combination,
these treatment control BMPs must be sufficiently sized, i.e., designed and constructed, to
treat, infiltrate, or filter the first 0.75 inch of storm water runoff from a storm or a storm event.
The urban storm water mitigation plan will specify the treatment control BMPs and other source
control BMPs that will be built into the project.

The municipality could then review the Urban Storm Water Mitigation Plan to make sure that it
meets the requirements of the SUSMP for the project type. If the SUSMP requirements are
met, the municipality may approve the project to proceed. As an alternative, the municipality,
may in lieu of detailed plan checking, accept signed certification by a registered engineer or a
licensed architect. The municipality may require that the certifying person provide evidence of
undergoing training for BMP water quality sizing and other plan requirements. For example,
training conducted by institutions with BMP water quality design expertise, within two years of
the plan signature date, may be considered qualifying.

Alternatively, if the project proponent can demonstrate that construction of treatment control
BMPs are impracticable the municipality may authorize the project proponent to transfer
equivalent funds to alternative BMP projects to control storm water pollution managed by a
public or non-profit agency. Some examples of recognized situations of impracticability are
unstable soil conditions, shallow groundwater, or extreme limitations of space.
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8.0 LEGAL AND REGULATORY BASIS FOR ACTION~°

Regional Board Authority to Adopt the Proposed SUSMP.

The Regional Board has the authority to adopt the proposed SUSMP and numerical mitigation
standards for new development and significant redevelopment. Regional Board Order No. 96-
054 ("Waste Discharge Requirements for Municipal Storm Water and Urban Runoff Discharges
Within the County of Los Angeles") requires that each of the Permittees develop an Urban
Storm Water Mitigation Plan following the model approved by the Executive Officer.31The
proposed action would adopt the model, or Standard Storm Water Mitigation Plan for the Co-
Permittees to follow.

Although Order No. 96-054 provides that the Regional Board Executive Officer has authority to
approve the model program, as proposed, the current proposal is being submitted to the Board
itself for review and endorsement at an upcoming meeting. Following consideration by the
Board, the Executive Officer would proceed to approve the SUSMP for Los Angeles County Co-
Permittees. In addition, the proposal would make the SUSMP applicable to the City of Long
Beach. This is required because the City of Long Beach has a storm water permit (Order No.
99-060 separate from the one applicable to other cities in the County.

The proposed SUSMP would require, inter alia, that (a) post-construction treatment control
BMPs be required for nine categories of development and (b) the BMPs be designed to mitigate
(treat or infiltrate) the runoff from all storms up to 0.75 inch of rainfall for 24-hour period or
equivalent runoff volume. These requirements are based upon application of provisions of the
Clean Water Act (CWA), section 402(p) and the 1987 Amendments to the CWA. The federal
provisions require that a storm water program:

(ii) Shall include a requirement to effectively prohibit non-storm water discharges into
storm sewers; and

(iii) Shall require controls to reduce the discharge of pollutants to the maximum extent
practicable, including management practices, control techniques and system, design
and engineering methods, and such other provisions as the Administrator or the State
determines appropriate for the control of such pollutants." [Section 402(p)(3)(B), USC
Section 1342(p)(3)(B), emphasis added.]

The proposal is an effort to meet the CWA requirements. In a 1992 decision, the U.S. Court of
Appeals for the Ninth Circuit (NRDC v. U.S.U.S. EPA, 966 F.2d 1292) interpreted the above
language as providing the Administrator or the State with a substantial amount of discretion:

"[t]he language in (iii), above, requires the Administrator or the State to design controls.
Congress did not mandate a minimum standards approach or specify that U.S. EPA

Section 8.0 was prepared by the Regional Board’s Legal Counsel, Mr. Jorge Leon

Los Angeles Municipal Permit, (Part Ill.A, at Page 31 .)
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develop minimal performance requirements...we must defer to U.S. EPA on matters
such as this, where U.S. EPA has supplied a reasoned explanation of its choices."

The decision, sometimes referred to as "NRDC I1," stands for the proposition that the U.S. EPA
and the States are authorized to require implementation of storm water control activities that,
upon "reasoned explanation," accomplish the goals of Section 402(p).

In a very recent decision, the Ninth circuit Court of Appeals reinforced the U.S. EPA’s and the
State’s authority in this area. In Defenders of Wildlife v. Browner (1999) Case No. 98-71080,
the Ninth Circuit Court of Appeals reviewed an action of the U.S.U.S. EPA to adopt a Storm
Water Management Program in the State of Arizona. That program included best management
practices such as storm water detention basins, retention basins, and infiltration ponds. The
question was whether the U.S. EPA may require numeric limitations to ensure strict compliance
with the state water-quality standards. The Court concluded that the CWA does not re(:j.uire
strict compliance; however, citing the language of (iii), above, it stated: "[t]hat provision giv.es
the U.S. EPA discretion to determine what pollution controls are appropriate. As this court
stated in NRDC II, ’Congress gave the administrator discretion to determine what controls are
necessary... [cites omitted] (at page 11687).

The SUSMP proposal is an effort to meet the CWA Section 402(p) requirements and the staff
has provided a "reasoned explanation of its choices" in the SUSMP proposal, the staff report,
and the accompanying materials. Accordingly, the proposed SUSMP requirements are well
within the Regional Board’s authority and discretion.

Process under Order 96-054.

The Executive Advisory Committee of the Storm Water Program for Los Angeles County has
suggested that the present process, by which the Regional Board will consider endorsement of
a storm water program, violates the model program adoption process as set out in Order 96-
054.

The argument relies heavily on a premise that the Permit process provides significant notice,
review and meet-and-confer protections that will benefit the Co-Permittees. The comment
accurately sets forth the storm water program submittal, review, and approval provisions as set
forth in Order No. 96-054. However, those provisions must be considered in their full context,
including, significantly, the deadline set forth in the permit for implementation. That deadline
(July 30, 1999) has come and gone. Because of the lapse of the deadline, the lack of
countywide implementation of an effective SUSMP, and the impending expiration of Order No.
96-054 itself, the process prescribed in the permit is now obsolete.

The process now proposed by the Executive Officer would expedite implementation of an
effective SUSMP while still effectively providing the protections to the Co-Permittees provided
under the Order’s scheme. That is, while the proposed process differs from that set forth in
Order No. 96-054, it creates no actual prejudice to the Co-Permittees. None is described in the
Executive Advisory Committee’s (EAC) comment letter of December 22, 1999. To the contrary,
in order to provide for program submittal, review, and meet-and-confer, the Executive Officer
and staff have held numerous discussions with the Co-Permittees, the County and the EAC
regarding the SUSMP proposal, including a workshop held August 10, 1999 and the discussion
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before the Regional Board itself of September 16, 1999. During these discussions, several
proposals have been exchanged between the staff and the interested parties and the record in
this matter now contains a substantial number of comments and responses.

Significantly, the Executive Officer’s proposal has the endorsement of the U.S. EPA.32
Moveover, as a further consideration, the U.S. EPA’s October, 1999 "NPDES Program
Implementation Review" for this region was critical of the process set forth in Order 96-054 for
model program approval?3

The unfortunate effect of adopting the EAC’s argument to adhere at this time to the scheme laid
out in Order 96-054 would be to further seriously delay implementation of the SUSMP without
providing any real additional procedural protections to the Co-Permittees. It would also expose
the Regional Board to court action for failure to timely move toward program implementation.

Given the circumstances of this matter, the fact that a change of process has not deprived the
Co-Permittees of any opportunity to discuss the SUSMP provisions and propose alternatives’or
any other protections, and the fact that the Regional Board’s primary responsibility is to protect
the water quality in the Region (Water Code Section 13000), the Board may, within its legal
discretion, determine that the best way to do so in the municipal storm water context, is to
proceed with the SUSMP proposal under the process presented by staff, rather than delay
program implementation.

Compliance with the California Environmental Quality Act.

The City of Los Angeles has requested the "Regional Board’s analysis of the potential multi-
media environmental impacts from the proposed requirement "(i.e. the California Environmental
Quality Act documentation and supporting information developed for this specific discretionary
regulatory action." The proposed action is a requirement of Order No. 96-054. The issuance of
the order itself, and the requirements contained in the order, is exempt from CEQA (Water
Code Section 13389). Accordingly, no specific CEQA documentation has been prepared for
this proposal. Nonetheless, the staff has prepared preliminary cost-benefit analyses contained
in the supporting material, and these can be provided.

Notice Sufficiency

A party commented that insufficient notice has been provided to the public regarding this
matter.
An earlier version of the SUSMP proposal was issued to the public in August 1999 and a public
workshop was held on August 10, 1999. Additionally, this matter was heard before the
Regional Board during a discussion at its September 16, 1999 meeting. While the only
applicable legal notice requirement is 10 days (Govt. Code Section 11125), the Regional Board

See Letter of January 13, 2000 to Dennis Dickerson, Executive Officer from Alexis Strauss, Director, Water Division, U.S. EPA.

See NPDES Program Implementation Review: California Regional Water Quality Control Board 4, Los Angeles Region. USEPA,
Region 9, Final Report - October 1999., at page 10 of 45. The report notes at page 28 that the process was "... hindering overall
progress towards achieving permit objectives".
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staff has provided 30 days public notice of the revised version that is currently scheduled to be
heard by the Board at its January 26, 2000 meeting. This constitutes adequate legal notice.

Implementation Date.

Order No. 96-054 contemplates that implementation of the SUSMP requirements commence no
later that July 30, 1999. Since that date has passed, a new implementation date must be
determined following approval of the SUSMP by the Executive Officer. There is no legal
standard upon which to base a new implementation date. The Executive Officer is free to
establish a revised implementation schedule. Inasmuch as the municipalities will likely be
required to adopt or amend existing ordinances to require compliance with the SUSMPS, a new
implementation date should take that need into account. I recommendation that the Co-
Prmittees be requested to submit comments on this issue and that the Board consider
alternatives proposed.

Unfunded Mandate.

The requirements of the proposed SUSMP are not within the definition of "Unfunded Mandates"
that would require reimbursement of costs under the California Constitution. This is because
the requirements of the SUSMP are derived from the federal Clean Water Act, not from State
Law. Inasmuch as the Regional Board staff’s proposal would implement a federal requirement,
rather than a state requirement, the SUSMP are not unfunded mandates.

Compliance With the Administrative Procedure Act.

The EAC argues that the proposed SUSMP constitutes rulemaking, in violation of the California
Administrative Procedure Act, Government Code Section 11340 et.seq. The EAC’s objection
to the model program adoption process comes approximately three and a half years beyond the
legal statute of limitations (Water Code Section 13320 provides 30 days for an aggrieved
person to petition for review of a Regional Board action). The model programs provision,
contained in Order No. The Regional Board adopted Order No. 96-054, on July 15, 1996. The
argument is not only grossly untimely, it is also incorrect. The APA requirements apply only to
rulemaking activities. Contrary to the EAC’s assertion, the proposed action is not "rulemaking"
in nature. Rather, it is the identification of further requirements set forth in permit Order No. 96-
054. Under the APA itself, the issuance of such permits is not subject to the rulemaking
requirements of the APA (Government Code Section 11352(b).

9.0 RECOMMENDATION

Staff has reviewed the state of current technical practice and the regulatory authority vested
with the Regional Board to direct implementation of actions to reduce pollutants in storm water.
The municipal storm water program for Los Angeles County and cities is in its ninth year of
implementation. The municipal storm water program has been widely criticized as being
ineffective and there have been delays in achieving implementation of all facets of the 1996
permit requirements.~ Some cities have adopted programs embracing many of the elements of

Runoff Remedies will be Complex, Costly, Los Angeles Times, September 6, 1999. M. Cone.
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the SUSMP program as proposed, including the numerical design criteria, and the County is
using the 0.75 inch design standard (as a result of its own determination of the appropriateness
of that value in reaching an accord regarding litigation settlement).

In view of 1) the legal authority of the Regional Board; 2) the practice already in place in a
substantial portion of the County; and 3) the need to address the contribution of pollutants from
storm water runoff; it is appropriate for the Regional Board to establish numerical design criteria
for treatment BMPs for priority development projects. While the staff proposal cites a 0.75 inch
standard, the specific design standard to be adopted and a schedule for its implementation
remain matters which are within the discretion of the Regional Board.

Staff further recommends that the Regional Board adopt the numerical BMP design standard in
the SUSMP as the minimum standard of review for post-construction BMPs, in the Los Angeles
Region, for projects subject to coverage under the state general permit for storm water
discharges associated with construction activity.

Regional Board staff recommends that the Regional Board endorse the December 7, 1999 staff
proposal for SUSMPs with appropriate changes as included in the Change Sheet to be
available at the Board meeting, and/or as modified and directed by the Regional Board.
Comments are being received as this staff report is being developed and the Change Sheet to
be submitted to the Board will likely include revisions based on comments received after the
date of this Report.
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STANDARD URBAN STORM WATER MITIGATION PLAN

DEVELOPMENT PLANNING

CHANGE SHEET

Summary

The Change Sheet lists proposed changes to the Final Tentative - Standard Urban Storm Water Mitigation
Plan, (December 7, 1999). In general, the proposed changes respond to commenters’ suggestions on
improving clarity, format, and implementability of the Standard Urban Storm Water Mitigation Plan.

Noteworthy changes include, the addition of a definition for ’storm event’ and the requirement of
professional registration for certifying persons under the "Alternative Certification’ option. Two new
references have been added to augment implementation guidance. These are, (i) National Stormwater Best
Management Practices (BMP) Database, Version 1.0, and (ii) Denver Urban Storm Drainage Criteria
Manual, Volume 3 - Best Management Practices.

In the Change Sheet, cross-reference to pages and paragraphs are for the ’Marked-up Version’ dated
January 21, 2000. New text added to a sentence is indicated by underline.

Background

1. Page 2 paragraph three, Clarify that a City has to adopt same requirements for the Citywide SUSMP

Sentence changed to read, "The Permittees are required to adopt the requirements set herein in their
own SUSMP."

2. Page 2 paragraph 3, Delete reference to Urban Storm Water Mitigation to avoid confusion

Sentence changed to read, "Each Permittee will approve the proiect plan as part of the development
.plan approval process ....

3. Page 3 paragraph 2, Clarify the environmentally sensitive area category.

Sentence changed to read, "Location within or directly adjacent to or discharging ~ to an
environmentally sensitive area.

4. Page 3 paragraph 2, Make requirement applicable to stand-alone parking lots only

Sentence changed to read, "Commercial stand-alone parking lots 5,000 square feet or more .....

Definitions

5. Order definitions alphabetically

Definitions reordered alpha-numerically

6. Page 3, Delete exceptions in the definition of Automotive Repair Shop

Exceptions deleted, now reads, "Automotive Repair Shop" means a facility that is categorized in any
one of the following Standard Industrial Classification (SIC)codes: 5013, 5014, 5541, 7532-7534, or
7536-7539."
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7. Page 3, paragraph 3, Modify definition of 100,000 square foot commercial development for simplicity.

Definition changed to read, "any commercial development that creates at least 100,000 square feet of
impermeable area, including parking areas".

8. Page 4 paragraph, 2, Add references for environmentally sensitive areas

References added for Areas of Special Biological Significance and Area of Ecological Significance.

9. Page 4, paragraph 8, Change definition to include a threshold trigger for requirements to apply to
redevelopment

Definition changed to read, "Redevelopment" means, on an already developed site, the creation or
addition of fifty percent or more of impervious surfaces or the makin~ of improvements to fifty percent
or more of the existin¢ structure. Redevelopment includes .....

10. Page 5, paragraph 1, Change definition to clarify ’primarily engaged’.

Definition changed to read, ’"’Retail Gasoline Outlet" means a facility engaged in selling gasoline and
lubricating oils, which derives more than rift5’ percent of its annual gross receipts from the sale of
gasoline, lubricating oils tires, batteries, automobile parts and other automotive services.

11. Page 5, Define a storm event

Defined storm event to mean, "a rainfall event that produces more than 0.1 inch of precipitation and
that, which is separated from the previous storm event by at least 72 hours of dry weather."

SUSMP Provisions Applicable to All Categories

12. Page 7, paragraph 2, Change sentence for clarity

Sentence changed to read, "....shall not exceed the estimated pre-development rate for developments
where it is reasonably foreseeable that the increased peak storm water discharge rate will result in
increased potential for downstream erosion."

13. Page 7, paragraph 3, Delete text that makes act dependent on effort

Sentence changed to read, "Concentrate or cluster Development on portions of a site while leaving the
remaining land in a natural undisturbed condition."

14. Page 7, paragraph 4, Change sentence for clarity

Sentence changed to read, "...or the detectable inputs of the pollutant are at a concentrations or loads
considered potentially toxic to humans and!or flora and fauna."

15. Page 8, paragraph 1, Add reference

Added reference, "Denver Urban Storm Drainage Criteria Manual, Volume 3 - Best Management
Practices"

!6. Page 8, paragraph !, Add text to enable BMP combination alternative

Added text to read, "However, it is possible that a combination of BMPs not so designated, may in a
particular circumstance, be better suited to maximize the reduction of the pollutants".
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17. Page 8, paragraph 3, Delete text that is tentative

Text deleted to read, "Project plans must include BMPs consistent ..... "

18. Page 8, paragraph 3, Add text to promote use of natural drainage systems

Add text to read, "Utilize natural drainage systems to the maximum extent practicable"

17. Page 8, paragraph 3, Add text to minimize fow to natural drainage systems

Text added to read, "Control or reduce or eliminate flow to natural drainage systems to the maximum
extent practicable"

18. Page 9, paragraph 2, Change sentence for clarity

Sentence changed to read, "Materials with the potential to contaminate storm water must be: (1) placed
in an enclosure..."

19. Page 9, paragraph 4, Add text to exclude single family residences

Sentence added to read, " Individual single family residences are exempt from these requirements"

20. Page 10, paragraph 1, Change text for clarity

Text changed to read, "The transfer of property to a private or public owner must have conditions..."

21. Page 10, paragraph 1, Add text to require maintenance inspection and record.

Sentence added to read, "The condition of transfer may include a provision that the property owner
conduct maintenance inspection of all treatment control BMPs at least once a year and retain proof of
inspection."

22. Page 10, paragraph 3, Delete text for clarity

Text deleted, "each ranvff event ~:p t~ and inc!eding", Now reads, "the 85th percentile 24-hour runoff
event...."

23. Page 10, paragraph 3, Correct based on revised chart treatment volume from 85 percent to 80 percent.

Text changed to read, "to achieve 80 percent or more volume treatment ..... "

24. Page 10, paragraph 3, Change text for clarity

Sentence changed to read, "....runoff produced from a 0.75 inch storm event, prior..."

25. Page 11, paragraph 1, Change text for clarity

Sentence changed to read, "....volume of runoff produced from a historical-record based reference 24-
hour rainfall criterion. "

26. Page 11, paragraph 2, Change text to offer partial credit for roofing surfaces diversion

Sentence changed to read, "A proportional area of roofing surface may be excluded..."
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27. Page 11, paragraph 2, Change text for clarity.

Sentence changed to read, "storm water conveyance system does not directly discharge to a natural
stream or channel segment scheduled for restoration".

28. Page 11, paragraph 3, Change text to clarify exemption from numerical standard only.

Sentence changed to read, "Restaurants, where the land area for development or redevelopment is less
than 5,000 square feet, are excluded from the numerical BMP desi~;n standard requirement.

Provisions Applicable to Individual Priority Projects

29. Page 12, paragraph 2, and Page 14, paragraph 1, Change text to eliminate mandatory cover.

Sentence change to read, "...area must be self-contained and/o__~r covered, equipped with a clarifier,. "

30. Page 14, paragraph 3, Change text for clarity.

Text modified to read, "....hydrocarbons that are deposited on parking lot surfaces by motor vehicles"

31. Page 14, paragraph 3, Add introductory text.

Sentence added to read, "To minimize the offsite transport of pollutants, the following design criteria
are required".

Waiver

32. Page 15, paragraph 1, Add text for clarity

Text added to read, " ...because an existin~ or potential underground source of drinking water. "

33. Page 15, paragraph 1, Change text to clarify that Permittee is petitioner.

Sentence modified to read, "Any other justification for impracticability must be separately petitioned
by the Permittee and approved .... "

Alternative Certification

34. Page 16, paragraph I, Change sentences to require professional registration and recommend training
verification.

Sentences added to read "...accept a signed certification from a Civil Engineer or a Licensed Architect
registered in the State of California, that the plan meets the criteria." And, "The Permittee is
encouraged to verify that certifyin~ person(s) have been trained on BMP desi~;n for water quality, not
more than two years prior to the signature date."

Suggested Resources

35. Page 18, Add BMP Database reference

Reference added, "National Stormwater Best Management Practices (BMP) Database, Version 1.0"
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STANDARD URBAN STORM WATER MITIGATION PLAN

FOR LOS ANGELES COUNTY AND CITIES IN LOS ANGELES COUNTY
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LOS ANGELES COUNTY URBAN RUNOFF AND STORM WATER NPDES PERMIT

STANDARD URBAN STORM WATER MITIGATION PLAN

BACKGROUND
The municipal storm water National Pollutant Discharge Elimination System (NPDES) permit
(Permit) issued to Los Angeles County and 85 cities (Permittees) by the Los Angeles Regional
Water Quality Control Board (Regional Board) on July 15, 1996, requires the development and
implementation of a program addressing storm water pollution issues in development planning
for private projects. The same requirements are applicable to the City of Long Beach under its
separate municipal storm water permit, which was issued on June 30, 1999.

The requirement to implement a program for development planning is based on, federal and state
statutes including: Section 402 (p) of the Clean Water Act, Section 6217 of the Coastal Zone
Act Reauthorization Amendments of 1990 ("CZARA"), and the California Water Code. The
Clean Water Act amendments of 1987 established a framework for regulating storm water
discharges from municipal, industrial, and construction activities under the NPDES program.
The primary objectives of the municipal storm water program requirements are to:

Effectively prohibit non-storm water discharges, and
Reduce the discharge of pollutants from storm water conveyance systems to the Maximum Extent Practicable.

The Standard Urban Storm Water Mitigation Plan (SUSMP) was developed as part of the
municipal storm water program to address storm water pollution from new Development and
Redevelopment by the private sector. This SUSMP contains a list of the minimum required Best
Management Practices (BMPs) that must be used for a designated project. Additional BMPs
may be required by ordinance or code adopted by the Permittee and applied generally or on a
case by case basis. This SUSMP applies to projects that are Priority Projects (Discretionary
Projects) as defined by the NPDES Permit. The Permittees are required to adopt the
requirements set herein in their own SUSMP. Developers must incorporate appropriate SUSMP
requirements into their project plans. Each Permittee will approve the project plan as part of the
development plan approval process and prior to issuing building and grading permits for the
projects covered by the SUSMP requirements.

Discretionary projects that fall into one of seven categories are identified in the NPDES Permit
as requiring SUSMPs. These categories are:

Single-Family Hillside Residences
100,000 Square Foot Commercial Developments
Automotive Repair Shops
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Retail Gasoline Outlets
Restaurants
Home Subdivisions with >10 housing units*

* (Note: this category is two separate categories in the NPDES Permit)

The Regional Board Executive Officer has designated two additional categories subject to
SUSMP requirements. These categories are:

Location within or directly adjacent to or discharging directly to an environmentally sensitive area, and
Commercial stand-alone parking lots 5,000 square feet or more or with 25 or more parking spaces and
potentially exposed to storm water runoff

DEFINITIONS

"I00,000 Square Foot Commercial Development" means any commercial development that
creates at least 100,000 square feet of impermeable area, including parking areas.,

"Automotive Repair Shop" means a facility that is categorized in any one of the following
Standard Industrial Classification (SIC) codes: 5013, 5014, 5541, 7532-7534, or 7536-7539.

"Best Management Practice (BMP)" means any program, technology, process, siting criteria,
operational methods or measures, or engineered systems, which when implemented prevent,
control, remove, or reduce pollution.

"Directly Connected Impervious Area (DCIA)" means the area covered by a building,
impermeable pavement, and/or other impervious surfaces, which drains directly into the storm
drain without first flowing across permeable land area (e.g. lawns).

"Discretionary Project" means a project which requires the exercise of judgement or deliberation
when the public agency or public body decides to approve or disapprove a particular activity, as
distinguished from situations where the public agency or body merely has to determine whether
there has been conformity with applicable statutes, ordinances, or regulations.

"Environmentally Sensitive Area" means an area designated as an Area of Special Biological
Significance by the State Water Resources Control Board (Water Quality Control Plan, Los
Angeles Region. Basin Plan for the Coastal Watersheds of Los Angeles and Ventura Counties
(1994)) or an area designated as an Area of Ecological Significance by the County of Los
Angeles (Los Angeles County Significant Areas Study, Los Angeles County Department of
Regional Planning (1976)) or an area designated as a significant natural area by the California
Resources Agency.

"Greater than (>) 9 unit home subdivision" means any subdivision being developed for 10 or
more 10 single-family or multi-family dwelling units.
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"Hillside" means property located in an area with known erosive soil conditions, where the
development contemplates grading on any natural slope that is twenty-five percent or greater.

"Infiltration" means the downward entry of water into the surface of the soil.

"New Development" means land disturbing activities; structural development, including
construction or installation of a building or structure, creation of impervious surfaces; and land
subdivision.

"Parking Lot" means land area or facility for the temporary parking or storage of motor vehicles
used personally, for business or for commerce.

Redevelopment" means, on an already developed site, the creation or addition of fifty percent or
more of impervious surfaces or the making of improvements to fifty percent or more of the
existing structure. Redevelopment includes, but is not limited to: the expansion of a building
footprint or addition or replacement of a structure; structural development including an increase
in gross floor area and/ or exterior construction or remodeling; replacement of impervious
surface that is not part of a routine maintenance activity; and land disturbing activities related
with structural or impervious surfaces.

"Restaurant" means a facility that sells prepared foods and drinks for consumption, including
stationary lunch counters and refreshment stands selling prepared foods and drinks for immediate
consumption. (SIC code 5812).

"Retail Gasoline Outlet" means a facility engaged in selling gasoline and lubricating oils, which
derives more than fifty percent of its annual gross receipts from the sale of gasoline, lubricating
oils tires, batteries, automobile parts and other automotive services.

"Source Control BMP" means any schedules of activities, prohibitions of practices, maintenance
procedures, managerial practices or operational practices that aim to prevent storm water
pollution by reducing the potential for contamination at the source of pollution.

"’Storm Event" means a rainfall event that produces more than 0.1 inch of precipitation and that,
which is separated from the previous storm event by at least 72 hours of dry weather.

"Structural BMP" means any structural facility designed and constructed to mitigate the adverse
impacts of storm water and urban runoff pollution (e.g. canopy, structural enclosure). The
category may include both treatment control BMPs and source control BMPs.

"Treatment" means the application of engineered systems that use physical, chemical, or
biological processes to remove pollutants. Such processes include, but are not limited to,
filtration, gravity settling, media adsorption, biodegradation, biological uptake, chemical
oxidation and UV radiation.
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"Treatment Control BMP" means any engineered system designed to remove pollutants by
simple gravity settling of particulate pollutants, filtration, biological uptake, media adsorption or
any other physical, biological, or chemical process.

CONFLICTS WITH LOCAL PRACTICES
Where provisions of the SUSMP requirements conflict with established local codes, (e.g.,
specific language of signage used on storm drain stenciling), the Permittee may continue the
local practice and modify the SUSMPs contained herein to be consistent with the code, except
where those practices would defeat or circumvent the intent of the SUSMP requirements.

SUSMP PROVISIONS APPLICABLE TO ALL CATEGORIES

REQUIREMENTS

1. PEAK STORM WATER RUNOFF DISCHARGE RATES

Post-development peak storm water runoff discharge rates shall not exceed the estimated pre-
development rate for developments where it is reasonably foreseeable that the increased peak
storm water discharge rate will result in increased potential for downstream erosion.

2. CONSERVE NATURAL AREAS

If applicable, the following items are required and must be implemented in the site layout during
the subdivision design and approval process, consistent with applicable General Plan and Local
Area Plan policies:

¯ Concentrate or cluster Development on portions of a site while leaving the remaining land in a natural
undisturbed condition.

¯ Limit clearing and grading of native vegetation at a site to the minimum amount needed to build lots, allow
access, and provide fire protection.

¯ Maximize trees and other vegetation at each site by planting additional vegetation, clustering tree areas, and
promoting the use of native and/or drought tolerant plants. Wherever practical, promote natural vegetation by
using parking lot islands and other landscaped areas.

¯ Preserve riparian areas and wetlands.

3. MINIMIZE STORM WATER POLLUTANTS OF CONCERN

Storm water runoff from a site has the potential to contribute oil and grease, suspended solids.
metals, gasoline, pesticides, and pathogens to the stormwater conveyance system. The
development must be designed so as to minimize, to the maximum extent practicable, the
introduction of pollutants of concern that may result in significant impacts, generated from site
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runoff of directly connected impervious areas (DCIA), to the storm water conveyance system as
approved by the building official. Pollutants of concern,, consist of any pollutants that exhibit
one or more of the following characteristics: current loadings or historic deposits of the pollutant
are impacting the beneficial uses of a receiving water, elevated levels of the pollutant are found
in sediments of a receiving water and/or have the potential to bioaccumulate in organisms
therein, or the detectable inputs of the pollutant are at a concentrations or loads considered
potentially toxic to humans and/or flora and fauna.

In meeting this specific requirement, "’minimization of the pollutants of concern" will require the
incorporation of a BMP or combination of BMPs best suited to maximize the reduction of
pollutant loadings in that runoff to the Maximum Extent Practicable. Those BMPs best suited
for that purpose are those listed in the California Storm Water Best Management Practices
Handbooks; Caltrans Storm Water Quality Handbook: Planning and Design Staff Guide:
Manual.for Storm Water Management in Washington State; The Maryland Stormwater Design
Manual; Florida Development Manual. A Guide to Sound Land and Water Management; Denver
Urban Storm Drainage Criteria Manual, Volume 3 - Best Management Practices and Guidance
Specifying Management Measures for Sources of Nonpoint Pollution in Coastal Waters, USEPA
Report No. EPA-840-B-92-002, as "likely to have significant impact" beneficial to water quality
for targeted pollutants that are of concern at the site in question. However, it is possible that a
combination of BMPs not so designated, may in a particular circumstance, be better suited to
maximize the reduction of the pollutants.

Examples of BMPs that can be used for minimizing the introduction of pollutants of concern
generated from site runoff are identified in Table 2. Any BMP not specifically approved by the
Regional Board in Resolution No. 99-03, "Approving Best Management Practices for Municipal
Storm Water and Urban Runoff Programs in Los Angeles County", for development planning
may be used if they have been recommended in one of the above references.

4. PROTECT SLOPES AND CHANNELS

Project plans must include BMPs consistent with local codes and ordinances to decrease the
potential of slopes and/or channels from eroding and impacting storm water runoff:

¯ Convey runoff safely from the tops of slopes and stabilize disturbed slopes.
¯ Utilize natural drainage systems to the maximum extent practicable
¯ Control or reduce or eliminate flow to natural drainage systems to the maximum extent practicable
¯ Stabilize permanent channel crossings.
¯ Vegetate slopes with native or drought tolerant vegetation.
¯ Install energy dissipaters, such as riprap, at the outlets of new storm drains, culverts, conduits, or channels that

enter unlined channels in accordance with applicable specifications to minimize erosion, with the approval of
all agencies with jurisdiction, e.g., the U.S. Army Corps of Engineers and the California Department of Fish
and Game

R0068795
Revised Final Tentative Page 6 of 17January 21, 1999



5. PROVIDE STORM DRAIN SYSTEM STENCILING AND SIGNAGE

Storm drain stencils are highly visible source controls that are typically placed directly adjacent
to storm drain inlets. The stencil contains a brief statement that prohibits the dumping of
improper materials into the stormwater conveyance system. Graphical icons, either illustrating
anti-dumping symbols or images of receiving water fauna, are effective supplements to the anti-
dumping message.

¯ All storm drain inlets and catch basins within the project area must be stenciled with prohibitive language (such
as: "NO DUMPING - DRAINS TO OCEAN") and/or graphical icons to discourage illegal dumping.

¯ Signs and prohibitive language and/or graphical icons discouraging illegal dumping must be posted at public
access points along channels and creeks within the project area.

¯ Legibility of stencils and signs must be maintained.

6. PROPERLY DESIGN OUTDOOR MATERIAL STORAGE AREAS

Outdoor material storage areas refer to storage areas or storage facilities solely for the storage of
materials. Improper storage of materials outdoors may provide an opportunity for toxic
compounds, oil and grease, heavy metals, nutrients, suspended solids, and other pollutants to
enter the stormwater conveyance system. Where proposed project plans include outdoor areas
for storage of materials that may contribute pollutants to the stormwater conveyance system, the
following structural BMPs are required:

¯ Materials with the potential to contaminate storm water must be: (1) placed in an enclosure such as, but not
limited to, a cabinet, shed, or similar structure that prevents contact with runoffor spillage to the storm water
conveyance system; or (2) protected by secondary containment structures such as berms, dikes, or curbs.

¯ The storage area must be paved and sufficiently impervious to contain leaks and spills.
¯ Where feasible, the storage area must have a roof or awning to minimize collection of stormwater within the

secondary containment area.

7. PROPERLY DESIGN TRASH STORAGE AREAS

A trash storage area refers to an area where a trash receptacle or receptacles are located for use as
a repository for solid wastes.

Loose trash and debris can be easily transported by the forces of water or wind into nearby storm
drain inlets, channels, and/or creeks. All trash container areas must meet the following structural
BMP requirements (individual single family residences are exempt from these requirements):

¯ Trash container areas must have drainage from adjoining roofs and pavement diverted around the area(s).
¯ Trash container areas must be screened or walled to prevent off-site transport of trash.
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8. PROVIDE PROOF OF ONGOING BMP MAINTENANCE

Improper maintenance is one of the most common reasons why water quality controls will not
function as designed or which may cause the system to fail entirely. It is important to consider
who will be responsible for maintenance of a permanent BMP, and what equipment is required to
perform the maintenance properly. As part of project review, if a project applicant has included,
or is required to include, treatment control BMPs in project plans, the Permittee shall require that
the applicant provide verification of maintenance provisions through such means as may be
appropriate, including, but not limited to legal agreements, covenants, CEQA mitigation
requirements and/or Conditional Use Permits.

For all properties, the verification will include the developer’s signed statement, as part of the
project application, accepting responsibility for all structural and treatment control BMP
maintenance until the time the property is transferred and, where applicable, a signed agreement
from the public entity assuming responsibility for structural or treatment control BMP
maintenance. The transfer of property to a private or public owner must have conditions
requiring the recipient to assume responsibility for maintenance of any treatment control BMP to
be included in the sales or lease agreement for that property, and will be the owner’s
responsibility. The condition of transfer may include a provision that the property owner
conducts maintenance inspection of all treatment control BMPs at least once a year and retain
proof of inspection. For residential properties where the treatment control BMPs are located
within a common area which will be maintained by a homeowner’s association, language
regarding the responsibility for maintenance must be included in the projects conditions,
covenants and restrictions (CC&Rs). Printed educational materials will be required to
accompany the first deed transfer to highlight the existence of the requirement and to provide
information on what stormwater management facilities are present, signs that maintenance is
needed, how the necessary maintenance can be performed, and assistance that the Permittee can
provide. It will also encourage the transfer of this information with subsequent sale of the
property.

If treatment control BMPs are located within a public area proposed for transfer, they will be the
responsibility of the developer until they are accepted for transfer by the County or other
appropriate public agency. Treatment control BMPs proposed for transfer must meet design
standards adopted by the public entity for the BMP installed and should be approved by the
County or other appropriate public agency prior to its installation.

9. DESIGN STANDARDS FOR TREATMENT CONTROL BMPS

Treatment control BMPs selected for use at any project covered by this SUSMP shall meet the
design standards of this Section unless specifically exempted.

a. Post-construction Treatment Control BMPs shall be designed to:
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A. mitigate (infiltrate or treat) storm water runoff from either:

1.the 85’h percentile 24-hour runoff event determined as the maximized capture storm water volume for the
area, from the formula recommended in Urban Runoff Quality Management, WEF Manual of Practice
No. 23/ ASCE Manual of Practice No. 87, (1998), or

2. the volume of annual runoff based on unit basin storage water quality volume, to achieve 80 percent or
more volume treatment by the method recommended in California Stormwater Best Management
Practices Handbook - Industrial/Commercial, (1993), or

3. the volume of runoff produced from a 0.75 inch storm event, prior to its discharge to a storm water
conveyance system, or

4. the volume of runoff produced from a historical-record based reference 24-hour rainfall criterion for
"treatment" (0.75 inch average for the Los Angeles County area) that achieves approximately the same
reduction in pollutant loads achieved by the 85th percentile 24-hour runoff event,

AND

R. control peak flow discharge to provide stream channel and over bank flood protection, based
on flow design criteria selected by the local agency.

A proportional area of roofing surface may be excluded from the total area for calculation of
rainfall or runoff volume to be treated provided:

a. the roofing materials will not be a source of pollutants of concern in storm water, and

b. storm water from the roofing surface area is diverted directly to a storm water
conveyance system, and

c. roof based exhaust systems, vents, filters, and air pollution control devices will not
present a significant source of pollutants of concern in storm water, and

d. the storm water conveyance system does not directly discharge to a natural stream or
channel segment scheduled for restoration.

Exclusions

Restaurants, where the land area for development or redevelopment is less than 5,000 square
feet, are excluded from the numerical BMP design standard requirement.
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10. PROVISIONS APPLICABLE TO INDIVIDUAL PRIORITY PROJECTCATEGORIES

REQUIREMENTS

A. 100,000 SQUARE FOOT COMMERCIAL DEVELOPMENTS

1. PROPERLY DESIGN LOADING/UNLOADING DOCK AREAS

Loading/unloading dock areas have the potential for material spills to be quickly transported to
the storm water conveyance system. To minimize this potential, the following design criteria are
required:

¯ Cover loading dock areas or design drainage to minimize run-on and runoffofstorm water.
¯ Direct connections to storm drains from depressed loading docks (truck wells) are prohibited.

2. PROPERLY DESIGN REPAIR/MAINTENANCE BAYS

Oil and grease, solvents, car battery acid, coolant and gasoline from the repair/maintenance bays
can negatively impact storm water if allowed to come into contact with storm water runoff.
Therefore, design plans for repair bays must include the following:

¯ Repair/maintenance bays must be indoors or designed in such a way that doesn’t allow storm water runon or
contact with storm water runoff.

¯ Design a repair/maintenance bay drainage system to capture all washwater, leaks and spills. Connect drains to a
sump for collection and disposal. Direct connection of the repair/maintenance bays to the storm drain system is
prohibited. If required by local jurisdiction, obtain an Industrial Waste Discharge Permit.

3. PROPERLY DESIGN VEHICLE/EQUIPMENT WASH AREAS

Vehicle/equipment washing/steam cleaning has the potential to contribute metals, oil and grease,
solvents, phosphates, and suspended solids to the storm water conveyance system. To alleviate
this problem, consider including in the project plans an area for washing/steam cleaning of
vehicles and equipment. If such an area is included in the site design, it must meet the following:

¯ This area must be self-contained and or covered, equipped with a clarifier, or other pretreatment facility, and
properly connected to a sanitary sewer.
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B. RESTAURANTS

1. PROPERLY DESIGN EQUIPMENT/ACCESSORY WASH AREAS

Outdoor equipment/accessory washing/steam cleaning has the potential to contribute metals, oil
and grease, solvents, phosphates, and suspended solids to the storm water conveyance system.
To alleviate this problem, include in the project plans an area for the washing/steam cleaning of
equipment and accessories. This area must meet the following:

¯ This area must be self-contained, equipped with a grease trap, and properly connected to a sanitary sewer.
¯ If this wash area is to be located outdoors, it must be covered, paved, have secondary containment, and be

connected to the sanitary sewer.

C. RETAIL GASOLINE OUTLETS

1. PROPERLY DESIGN FUELING AREA

Fueling areas have the potential to contribute oil and grease, solvents, car battery acid, coolant
and gasoline to the storm water conveyance system. The project plans must include the
following BMPs:

¯ Fuel dispensing areas should be covered with an overhanging roof structure or canopy. The canopy’s minimum
dimensions must be equal to or greater than the area within the grade break. The canopy must not drain onto
the fuel dispensing area, and the canopy downspouts must be routed to prevent drainage across the fueling area.

¯ Fuel dispensing areas must be paved with portland cement concrete (or equivalent smooth impervious surface),
and the use of asphalt concrete shall be prohibited.

¯ The fuel dispensing area must have a 2% to 4% slope to prevent ponding, and must be separated from the rest
of the site by a grade break that prevents run-on of storm water to the extent practicable.

¯ At a minimum, the concrete fuel dispensing area must extend 6.5 feet (2.0 meters) from the comer of each fuel
dispenser, or the length at which the hose and nozzle assembly may be operated plus 1 foot (0.3 meter),
whichever is less.

D. AUTOMOTIVE REPAIR SHOPS

1. PROPERLY DESIGN FUELING AREA

Fueling areas have the potential to contribute oil and grease, solvents, car battery acid, coolant
and gasoline to the storm water conveyance system. Therefore, design plans, which include
fueling areas, must contain the following:

¯ Fuel dispensing areas should be covered with an overhanging roof structure or canopy. The cover’s minimum
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dimensions must be equal to or greater than the area within the grade break. The cover must not drain onto the
fuel dispensing area and the downspouts must be routed to prevent drainage across the fueling area.

¯ Fuel dispensing areas must be paved with portland cement concrete (or equivalent smooth impervious surface),
and the use of asphalt concrete shall be prohibited.

¯ The fuel dispensing area must have a 2% to 4% slope to prevent ponding, and must be separated from the rest
of the site by a grade break that prevents run-on of storm water.

¯ At a minimum, the concrete fuel dispensing area must extend 6.5 feet (2.0 meters) from the comer of each fuel
dispenser, or the length at which the hose and nozzle assembly may be operated plus 1 foot (0.3 meter),
whichever is less.

2. PROPERLY DESIGN REPAIR/MAINTENANCE BAYS

Oil and grease, solvents, car battery acid, coolant and gasoline from the repair/maintenance bays
can negatively impact storm water if allowed to come into contact with storm water runoff.
Therefore, design plans for repair bays must include the following:

¯ Repair/maintenance bays must be indoors or designed in such a way that doesn’t allow storm water run-on or
contact with storm water runoff.

¯ Design a repair/maintenance bay drainage system to capture all washwater, leaks and spills. Connect drains to a
sump for collection and disposal. Direct connection of the repair/maintenance bays to the storm drain system is
prohibited. If required by local jurisdiction, obtain an Industrial Waste Discharge Permit.

3. PROPERLY DESIGN VEHICLE/EQUIPMENT WASH AREAS

Vehicle/equipment washing/steam cleaning has the potential to contribute metals, oil and grease,
solvents, phosphates, and suspended solids to the storm water conveyance system. To alleviate
this problem, consider including in the project plans an area for washing/steam cleaning of
vehicles and equipment. If such an area is included in the site design, it must meet the following:

¯ This area must be self-contained and/or covered, equipped with a clarifier, or other pretreatment facility, and
properly connected to a sanitary sewer or to a permitted disposal facility.

4. PROPERLY DESIGN LOADING/UNLOADING DOCK AREAS

Loading/unloading dock areas have the potential for material spills to be quickly transported to
the storm water conveyance system. To minimize this potential, the following design criteria are
required:

¯ Cover loading dock areas or design drainage to minimize run-on and runoff of storm water.
¯ Direct connections to storm drains from depressed loading docks (truck wells) are prohibited.

E. PARKING LOTS

1. PROPERLY DESIGN PARKING AREA
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Parking lots contain pollutants such as heavy metals, oil and grease, and polycyclic aromatic
hydrocarbons that are deposited on parking lot surfaces by motor vehicles. These pollutants are
directly transported to surface waters. To minimize the offsite transport of pollutants, the
following design criteria are required:

¯ Reduce impervious land coverage of parking areas
¯ Infiltrate runoff before it reaches storm drain system.
¯ Treat runoff before it reaches storm drain system

2. PROPERLY DESIGN TO LIMIT OIL AND PERFORM MAINTENANCE

Parking lots may accumulate oil, grease, and water insoluble hydrocarbons from vehicle
drippings and engine system leaks.

¯ Treat to remove oil and petroleum hydrocarbons at parking lots that are heavily used (e.g. fast food outlets, lots
with 25 or more parking spaces, sports event parking lots, shopping malls, grocery stores, discount warehouse
stores)

¯ Ensure adequate operation and maintenance of treatment systems particularly sludge and oil removal, and
system fouling and plugging prevention control

11. WAIVER

A Permittee may, through adoption of an ordinance or code incorporating the treatment
requirements of the SUSMP, provide for a waiver from the requirement if impracticability for a
specific property can be established. Recognized situations of impracticability include, (i)
extreme limitations of space for treatment on a redevelopment project, (ii) unfavorable or
unstable soil conditions at a site to attempt infiltration, and (iii) risk of ground water
contamination because an existing or potential underground source of drinking water is less than
10 feet from the soil surface. Any other justification for impracticability must be separately
petitioned by the Permittee and approved by the Regional Board Executive Officer before it
becomes recognized and effective. A waiver granted by a Permittee to any development or
redevelopment project may be revoked by the Regional Board Executive Officer for cause and
with proper notice upon petition.

If a waiver is granted for impracticability, the Permittee must require the project proponent to
transfer the savings in cost, as determined by the Permittee, to a storm water mitigation fund to
be used to promote regional or alternative solutions for storm water pollution in the storm
watershed and operated by a public agency or a non-profit entity.

12. LIMITATION ON USE OF INFILTRATION BMPS

Three factors significantly influence the potential for storm water to contaminate ground water.
They are (i) pollutant mobility, (ii) pollutant abundance in storm water, (iii) and soluble fraction
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of pollutant. The risk of contamination of groundwater may be reduced by pretreatment of storm
water. A discussion of limitations and guidance for infiltration practices is contained in, Potential
Groundwater Contamination from Intentional and Non-Intentional Stormwater Infiltration,
Report No. EPA/600/R-94i051, USEPA (1994).

In addition, the distance of the groundwater table from the infiltration BMP mav also be a factor
determining the risk of contamination. A water table distance separation of ten feet depth in
California presumptively poses negligible risk for storm water not associated with industrial
activity or high vehicular traffic.

Infiltration BMPs are not recommended for areas of industrial activity or areas subject to high
vehicular traffic (25,000 or greater average daily traffic (ADT) on main roadway or 15,000 or
more ADT on any intersecting roadway) unless appropriate pretreatment is provided to ensure
groundwater is protected and the infiltration BMP is not rendered ineffective by overload.

13. ALTERNATIVE CERTIFICATION FOR STORM WATER TREATMENT
MITIGATION

In lieu of conducting detailed BMP review to verify treatment control BMP adequacy, a
Permittee may elect to accept a signed certification from a Civil Engineer or a Licensed Architect
registered in the State of California, that the plan meets the criteria established herein. The
Permittee is encouraged to verify that certifying person(s) have been trained on BMP design for
water quality, not more than two years prior to the signature date.,. Trainingconducted by an
organization with storm water BMP design expertise (e.g., a University, American Society of
Civil Engineers, American Society of Landscape Architects, American Public Works
Association, or the California Water Environment Association) may be considered qualifying.

R0068803
Revised Final Tentative Page 14 of 17January 21, 1999



14. RESOURCES AND REFERENCE

TABLE 1

SUGGESTED RESOURCES HOW TO GET A COPY

Start at the Source (1999) by Bay Area Storrnwater Bay Area Stormwater Management Agencies
Management Agencies Association Association

2 l 01 Webster Street
Detailed discussion of permeable pavements and Suite 500
alternative driveway designs presented. Oakland, CA

510-286-1255

Design of Stormwater Filtering Systems (1996) by Center for Watershed Protection
Richard A. Claytor and Thomas R. Schuler 8391 Main Street

Ellicott City, MD 21043
Presents detailed engineering guidance on ten different410-461-8323
stormwater filtering systems.

Better Site Design: A Handbook for Changing Center for Watershed Protection
Development Rules in Your Community (1998) 8391 Main Street

Ellicott City, MD 21043
Presents guidance for different model development 410-461-8323
alternatives.

Design Manual for Use of Bioretention in Stormwater Prince George’s County
Management (1993) Watershed Protection Branch

9400 Peppercorn Place, Suite 600
Presents guidance for designing bioretention facilities. Landover, MD 20785

Operation, Maintenance and Management of Watershed Management Institute, Inc.
Stormwater Management (1997) 410 White Oak Drive

Crawfordville, FL 32327
Provides a thorough look at stormwater practices 850-926-5310
including, planning and design considerations,
programmatic and regulatory aspects, maintenance
considerations, and costs.

California Storm Water Best Management Practices Los Angeles County Department of Public Works
Handbooks (1993) for Construction Activity, Municipal,Cashiers Office
and Industrial!Commercial 900 S. Fremont Avenue

Alhambra, CA 91803
Presents a description of a large variety of structural and 626-458-6959
good housekeeping BMPs.

Revised Final Tentative Page 15 of 17 R0068804
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TABLE 1 (Continued)

SUGGESTED RESOURCES HOW TO GET A COPY

Second Nature: Adapting LA ’s Landscape for Tree People
Sustainable Living (1999) by Tree People 12601 Mullholland Drive

Beverly Hills, CA 90210
Detailed discussion of BMP designs presented to 818-753-4600 (?)
conserve water, improve water quality, and achieve
flood protection.
Florida Development Manual." A Guide to Sound Land Florida Department of the Environment 2600 B lairstone
and Water Management (1988) Road, Mail Station 3570

Tallahassee, FL 32399 850-921-9472
Presents detailed guidance for designing BMPs

Stormwater Management in Washington State (1999)Department of Printing
Vols. 1-5 State of Washington Department of Ecology

P.O. Box 798
Presents detailed guidance on BMP design for new Olympia, WA 98507-0798
development and construction. 360-407-7529

Ma~.land Stormwater Design Manual (1999) Maryland Department of the Environment
2500 Broening Highway

Presents guidance for designing storm water BMPs Baltimore, MD 21224
410-631-3000

Urban Storm Drainage, Criteria Manual - Volume 3, Urban Drainage and Flood Control District
Best Management Practices (1999) 2480 West 26th Avenue, Suite 156-B

Denver, CO 80211
Presents guidance for designing BMPs 303-455-6277
Guidance Specifying Management Measures for SourcesNational Technical Information Service U.S.
of Nonpoint Pollution in Coastal Waters (1993) ReportDepartment of Commerce
No. EPA-840-B-92-002. Springfield, VA 22161

800-553-6847
Provides an overview of, planning and design
considerations, programmatic and regulatory aspects,
maintenance considerations, and costs.

National Stormwater Best Management Practices (BMP)American Society of Civil Engineers
Database, Version 1.0 1801 Alexander Bell Drive

Reston, VA 20191
Provides data on performance and evaluation of storm703-296-6000
water BMPs

Caltrans Storm Water Quality Handbook: Planning andCalifornia Department of Transportation
Design Staff Guide (Best Management Practices P.O. Box 942874
Handbooks (1998) Sacramento, CA 94274-0001

916-653-2975
Presents guidance for design of storm water BMPs

Revised Final Tentative Page 16 of 17
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TABLE2

EXAMPLE BEST MANAGEMENT PRACTICES (BMPS)

The following are examples of BMPs that can be used for minimizing the introduction of
pollutants of concern that may result in significant impacts, generated from site runoff to the
storm water conveyance system. (See Table 1: Suggested Resources for additional sources of
information):

¯ Provide reduced width sidewalks and incorporate landscaped buffer areas between sidewalks and streets.
However, sidewalk widths must still comply with regulations for the Americans with Disabilities Act and other
life safety requirements.

¯ Design residential streets for the minimum required pavement widths needed to comply with all zoning and
applicable ordinances to support travel lanes; on-street parking; emergency, maintenance, and service vehicle
access; sidewalks: and vegetated open channels.

¯ Comply with all zoning and applicable ordinances to minimize the number of residential street cul-de-sacs arid
incorporate landscaped areas to reduce their impervious cover. The radius of cul-de-sacs should be the
minimum required to accommodate emergency and maintenance vehicles. Alternative turnarounds should be
considered.

¯ Use permeable materials for private sidewalks, driveways, parking lots, or interior roadway surfaces (examples:
hybrid lots, parking groves, permeable overflow parking, etc.).

¯ Use open space development that incorporates smaller lot sizes.
¯ Reduce building density.
¯ Comply with all zoning and applicable ordinances to reduce overall lot imperviousness by promoting

alternative driveway surfaces and shared driveways that connect two or more homes together.
¯ Comply with all zoning and applicable ordinances to reduce the overall imperviousness associated with parking

lots by providing compact car spaces, minimizing stall dimensions, incorporating efficient parking lanes, and
using pervious materials in spillover parking areas.

¯ Direct rooftop runoffto pervious areas such as yards, open channels, or vegetated areas, and avoid routing
rooftop runoff to the roadway or the storm water conveyance system.

¯ Vegetated swales and strips
¯ Extended/dry detention basins
¯ Infiltration basin
¯ Infiltration trenches
¯ Wet ponds
¯ Constructed wetlands
¯ Oil/Water separators
¯ Catch basin inserts
¯ Continuous flow deflection/separation systems
¯ Storm drain inserts
¯ Media filtration
¯ Bioretention facility
¯ Dry-wells
¯ Cisterns
¯ Foundation planting
¯ Catch basin screens
¯ Normal flow storage! separation systems
¯ Clarifiers
¯ Filtration systems
¯ Primary waste water treatment systems

Revised Final Tentative Page 17 of 17 R0068806
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STANDARD URBAN STORM WATER MITIGATION PLANS

SUMMARY OF COMMENTS RECEIVED
AND RESPONSE

The comments received on the Standard Urban Storm Water Mitigation Plans
(SUSMPs) and Regional Board staff response is divided into two sections. The first
sections, lists main issues and staff response in detail. The second section summarizes
all significant comments received by the Board on SUSMP before December 6, 1999,
and the staff response including any actions taken to address the comment.

A. MAIN ISSUES AND RESPONSE

1. Comment:The Regional Board lacks regulatory discretion to establish a numerical
mitigation measure for storm water treatment.

Response: The municipal storm water permit for Los Angeles County and Cities
requires that SUSMPs achieve specific objectives which include to (i) minimize adverse
impacts to natural communities; (ii) maximize infiltration to the extent practicable; (iii)
minimize parking lot pollution; (iv) provide for appropriate controls to reduce storm water
pollutant Ioads.~ Staff interprets this provision of the permit~ underlying federal law, and
the statutory standard of Maximum Extent Practicable (MEP) as requiring SUSMPs to
incorporate numerical mitigation measures for development planning projects in order to
achieve compliance with water quality standards. Without a numerical mitigation
measure, developers will select no treatment BMPs because there will be no BMP sizing
guideline. Board Resolution No. 99-03 which states that "The Permittees shall select and
require implementation of the most effective BMPs ..... "will then be without effect.2

The 1987 Clean Water Act amendments give USEPA and States considerable discretion
on establishing provisions for implementation in storm water programs.3 Further, interim
USEPA policy guidelines on BMPs for storm water programs explains that the permitting
authority can require more specific conditions or limitations to meet water quality

Waste Discharge Requirements for Municipal Storm Water and Urban Runoff Discharges within the County
of Los Angeles (Board Order No. 96-054; NPDES No. CAS614001). Part 2. III.A.2)

The Regional Board adopted Resolution No. 99-03 approving BMPs for Development Planning and
Development Construction on April 22, 1999.

33 U.S.C. Section 1342(p)(B)(iii). "require controls to reduce the discharge of pollutants to the maximim
extent practicable, including management practices, control techniques and systems, design and
engineering methods, and such other provisions as the Administrator or the State determines appropriate
for the control of pollutants."

Comments Received and Response R0068807
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standards where adequate information exists? In addition, courts accord administrative
agencies a high degree of deference in the areas of law they regulate.5

2. Comment: Anti-degradation policy prohibits new construction when water quality is
already impaired.

Response: The municipal storm water permit in agreement with federal storm water
regulations requires controls on new development to reduce storm water pollution. There
is no prohibition on new construction.

3. Comment: The numerical mitigation criteria mandates the capture of storm water
which will require expensive land acquisition cost.

Response: The numerical mitigation measure defines the definite volume of storm water
that must be treated for water quality benefits. Treatment is the application of any
physical, biological, or chemical method that can be used to remove pollutants in storm
water. Providing storage volume for the runoff or capture is one form of treatment. It is
not mandatory and other options may be considered such as reducing impervious cover
and promoting infiltration.

4. Comment: The proposed numerical mitigation measure is not based on science and
is an arbitrarily agreed to number in settlement of a lawsuit.

Response: The proposed numerical measures are technically defensible. The measures
are based on the principle that most rainfall events are in the smaller range and higher
rainfall runoff producing events are less frequent. Designing storm water treatment
controls for the smaller events will reduce storm water pollutant loads significantly while
optimizing BMP costs. The primary numerical method to determine BMP design criteria
is the maximized water quality treatment volume method recommended by the American
Society of Civil Engineers (ASCE). The 0.75-inch rainfall event method happens to be
also the one that was agreed to in a lawsuit settlement agreement between the NRDC
and the County of Los Angeles. The four methods proposed as choices are equivalent
variants and in a technical comparison were in agreement to within 10% of one another.
It is highly probable that parties that settle a litigation select a numerical criterion that is
reasonable and factual.

5. Comment: The numerical mitigation measure will require implementation of BMPs
that have not been proven to be effective in the region.

Response: The proposed numerical mitigation measure defines the quantity of storm
water (volume) that has to be treated to remove pollutants. This criterion does not in
anyway describe the effectiveness of BMPs to be used. The effectiveness of any
particular BMP is dependent on design parameters and the range for its applications.
Physical geography has little influence on the effectiveness of BMPs while proper

4 61 Fed. Register 43761. "The interim permitting approach uses best management practices in first-round
strom water permits, and expanded or better-tailored BMPs in subsequent permits, where necessary, to
provide for the attainment of water quality standards. In cases where adequate information exists to
develop more specific conditions or limitations to meet water quality standards, these conditions or
limitations are to be incorporated into storm water permits, as necessary and appropriate."

5 See, e.g., Chevron U.S.A.v. Natural Res. Def. Council, (1984) 467 U.S. 837

Comments Received and Response
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maintenance is a big factor. Information on BMP effectiveness can be found in research
reports and national BMP databases. The numerical mitigation measure in combination
with the effectiveness of a BMP determines the overall annual load of pollutant that can
be removed.

6. Comment: The post-construction treatment BMPs will require costly maintenance

Response: Treatment BMPs do require proper maintenance and maintenance costs are
BMP specific. Poor or non-existent maintenance will result in an ineffective BMP.
Information on BMP maintenance costs can be obtained from national databases and
reports. See references in the Record of Decision. A cursory review indicates that
maintenance costs are reasonable.

7. Comment: The Regional Board did not perform an economic analysis required by
State and Federal law.

Response: The implementation of a federal regulation does not require separate
economic analysis. A relative quantitative comparison performed with similar criteria for
storm water management or flood control, sediment removal from construction,
combined animal feedlot operations, and State of Washington water quality criteria
indicated that the numerical mitigation criteria would cost about three to ten times less.
In addition, staff performed BMP cost calculations for an actual site in Los Angeles in the
process of development and determined that the mitigation criteria cost is less than 0.5
percent of the project cost.

8. Comment: The Regional Board did not provide adequate public notices to interested
parties.

Response: Regional Board action was not contemplated at the September Regional
Board meeting and thus no public notice was necessary. Nevertheless, Board staff
provided a 30-day public notice and mailed a copy to all parties on file. Staff was unable
to verify the claim by some that they did not receive copies of the public notice or provide
an explanation. Staff will again provide 30 day-notice of the proposed action on the
SUSMPs scheduled by the Regional Board for January 6, 2000.

B. SUMMARY OF ALL SIGNIFICANT COMMENTS AND RESPONSE

COMMENTER COMMENT RESPONSE ACTION
1. Conduct first~ quantitative The categories are designated in

General review of the basis of designation the permit and were selected based No action
City of Los Angeles, Western of selected categories as priority- on risk sources data compiled in necessary
States Petroleum Association planning projects, the first term of permit

implementation.
Los Cerritos Channel Task Force 2. Provide level playing field for Four methods of determining the Four equivalent

unincorporated and incorporated mitigation measure are provided to methods included
cities within LA County ensure some flexibility. The as mitigation

methods are equivalent. See ROD criteria in SUSMP

Comments Received and Response
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COMMENTER COMMENT RESPONSE ACTION
Bellflower, Claremont, Commerce~ 3. No other MS 4 permits in All MS4 permits are required to
Covina, Diamond Bar, Downey, California require numerical criteria have controls on new development No action
Huntington Park, Industry, for runoff mitigation and redevelopment that will reduce necessary
Irwindale, Lakewood, La Mirada, pollutants to the MEP. The USEPA
Lomita, Lynwood, Maywood, has identified the lack of specific
Montebello, Paramount, Norwalk, criteria as a deficiency in its Report
Rancho Palos Verdes, Santa Fe to Congress ON Phase II (1999)
Springs, Whittier
SCAG 4. Provide the opportunity for the May be considered by Board in a Will suggest

development of regional BMPs Resolution interest to
instead of site by site requirements Regional Board

SCAG 5. Make the numerical mitigation Federal laws and regulations No action
measure voluntary pilot program for require that controls on new necessary
the first two years, development and redevelopment

be enforceable
Santa Monica 6. More studies not necessary to We agree that there exists No action

establish mitigation criteria and sufficient information to establish necessary
evaluate BMPs numerical mitigation criteria and to

design BMP for optimum
performance and effectiveness.

Bellflower, Claremont, Commerce, 7. Numerical mitigation measure is Implementation of a federal permit No action
Covina, Diamond Bar, Downey, an unfunded mandate program is not an unfunded necessary
Huntington Park, Industry, mandate as described in the State
Irwindale, Lakewood, La Mirada, constitution. See memo from legal
Lomita, Lynwood, Maywood, counsel.
Montebello, Paramount, Norwalk,
Rancho Palos Verdes, Santa Fe
Springs, Whittier
Bellflower, Claremeont, Commerce, 8. Numerical mitigation measure is Disagree. Our review of local data References to
Covina, Diamond Bar, Downey, not based on sound science and implementation programs in important
Huntington Park, Industry, states such as WA, FL, and MD documents
Irwindale, Lakewood, La Mirada, indicates that the approach to provided in the
Lomita, Long Beach, Los Angeles, establishing numerical mitigation SUSMP. A
Lynwood, Maywood, Montebello, measure is scientific and bibliography of
Paramount, Norwalk, Rancho Palos reasonable. The methods have references
Verdes, Santa Clarita, Santa Fe also been endorsed by national reviewed for the
Springs, Vernon, Whittier, BIA, science and engineering action is included
EAC, New Hall Land and Farming, associations, in the ROD.
Long Beach Chamber of
Commerce
Bellflower, Cerritos, Claremont, 9. Treatment controls will be Site conditions will determine what Waiver provision
Commerce, Covina, Diamond Bar, required irrespective of siting BMPs are appropriate. A provision has been included
Downey, Huntington Park, Industry, factors limiting application, for waiver is provided where in the SUSMP
Irwindale, Lakewood, La Mirada, mitigation may be infeasible, where
Lomita,, Long Beach, Lynwood, Mitigation banking may be an impracticability is
Maywood, Montebello, Paramount, alternative, established.
Norwalk, Rancho Palos Verdes,
Santa Fe Springs, Whittier
Covina, Irwindale, La Mirada, 10. Provide sufficient time for Staff will mail and e-mail copies to Staff will mail
Lomita, Norwalk, Whittier Council of Governments to review SCAG for distribution to COGs. public notice of

and comment proposed action to
SCAG and COGs

Cerritos, Diamond Bar 11. Developers will move to build in The mitigation measure No action
counties without numerical requirement for new development necessary.
mitigation measures, is based on federal law. Other

Regional Boards are likely to
develop and evaluate compliance
using similar criteria. The USEPA
considers the absence of numerical
storm water BMP design criteria for
new development a deficiency.
See USEPA Phase II Final Rule

Comments Received and Response
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COMMENTER COMMENT RESPONSE ACTION
Bellflower, Cerritos, Claremont, 12. BMPs will require costly Maintenance of BMPs is essential No action
Commerce, Covina, Diamond Bar, maintenance and strategies to support necessary.
Downey, Huntington Park, Industry, maintenance activities are
Irwindale, Lakewood, La Mirada, discussed in USEPA’s Phase II
Lomita,, Long Beach, Lynwood, Final Rule.
Maywood, Montebello, Paramount
Glendora,, Norwalk Rancho Palos
Verdes, Santa Fe Springs, Whittier,
Truxaw and Associates, Long
Beach Chamber of Commerce
Azusa, Claremont, EAC 13. Perform cost benefit analysis The implementation of federal law No action

does not require a separate cost necessary
benefit analysis. Relative cost
comparisons and BMP cost
calculations performed indicate that
the cost of the mitigation measure
is reasonable for the water quality
benefits it will bring.

Centex Homes, Desert Partners, 14. SUSMP is stringent enough Without the numerical mitigation No action
Bill Ehrlich, FORMA, Engineering without the numerical mitigation measure the SUSMP does not necessary.
Contractors Association, Greystone measure provide adequate guidance on
Homes, John Laing Homes, Mid- design criteria for BMPs. Thus no
cities Escrow, JTL, New Hall Land treatment BMPs or BMPs
and Farming, New Urban West, inadequately sized may be selected
Pace Engineering, Pacific bay with no benefit to water quality. The
Homes, Pacific Soils Engineering, USEPA in the preamble to Phase I1
David Placek, Psomas, Ramseyer, Final Rule makes the same
Rasmussen, Shea Homes, Sikand, observation.
Southern California Contractors,
Southern California Ready Mix
Concrete Assoc., South Place
Corp., SunCal Co., Taylsor
Woodrow., Tetra Tech, Van Tilburg
and Associates, Warmington
Homes, Western Pacific Housing,
LA County Supervisor Knabe,

Technical 15. Establish for all municipalities in The proposed criteria provide for Criteria is made
Heal the Bay, American Oceans LA County the 0.75-inch mitigation the treatment of 0.75 inch or applicable to all
Campaign, Friends of the LA River, measure or similar criteria for equivalent volume of runoff from MS4 permittees in
NRDC, Kudo and Daniels, Fusion development planning currently in new development for all areas of LA county
Films, Santa Monica BayKeeper, effect for the unincorporated areas. LA County within the jurisdiction of
Ballona Wetlands Foundation, the Regional Board.
AHHA, H & K Interiors, Kinsella &
Associates, AKERS Entertainment,
Ballesteros, Stenstrom-UCLA,
Chatten Broan & Assoc., South
Bay SurfRider (13 members), Shatz
Heal the Bay, American Oceans 16. Require SUSMPs for The requirement is included for the This category has
Campaign, Friends of the LA River, development in environmentally City of Long Beach but was not one been added to the

sensitive areas of the priority categories specifically SUSMP.
identified in the LA County MS4
permit.

Heal the Bay, American Oceans 17. Require mitigation of runoff This is not one of the priority This category has
Campaign, Friends of the LA River, from parking lots separately in each categories specifically identified in been added to the

SUSMP the LA County MS4 permit. SUSMP.
Commercial categories specifically
included have indicated that they
are no different than parking lots. In
addition, the Coastal Commission
has o~en consulted the Board for
appropriate BMPs and criteria.

Comments Received and Response
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COMMENTER COMMENT RESPONSE ACTION
NRDC 18. Apply SUSMP requirement A BMP checklist is already required Two categories

broadly rather than limit it to seven for other priority projects, have been added:
categories Expanding the SUSMP requirement locations in

may be appropriate once TMDLs environmentally
have been allocated and other sensitive areas,
significant sources need to be and parking lots.
controlled.

County of Ventura and cities 19. Include an alternative method An equivalent volumetric method is Eight five percent
based on volumetric and flow which provided based on annual volume treatment of
uses capture of annual runoff and capture. Flow rate controls are left annual runoff
peak flow rate control to the judgement of the local volume is provided

agency, as an equivalent
mitigation criteria.

Heal the Bay, American Oceans 20. Define hillside development and Will provide a general definition. Defined in
Campaign, Friends of the LA River, not defer definition to the local I SUSMP.

municipality
Heal the Bay, American Oceans 21. Apply requirements for retail This is not one of the priority No action
Campaign, Friends of the LA River, gasoline outlets to any facility with categories specifically identified in necessary

a fuelling dispenser, the LA County MS4 permit.
Expansion of the applicability may
be appropriate once TMDLs have
been allocated and other significant
sources need to be controlled.

WSPA, San Gabriel Basin Water 22. Requirement for infiltration will Risks for ground water A section is
Quality Authority promote pathways for groundwater contamination exist under certain included in the

and soil contamination situations. These are identified in a SUSMP describing
report by the USEPA (1993). Pre- the limitations of
treatment of storm water will reduce infiltration BMPs.
such risks. The soil acts as a
natural filter and self regenerates.

Truxaw and Associates 23. Promote non structural BMPs SUSMPs already require source No action
control BMPs in addition to necessary.
structural BMPs and treatment
control BMPs ,

Land Tech Engineering 24. Provide design specifications Expect that BMP design No action
for BMPs based on criteria specification will be developed by necessary.

the municipalities based on the
numerical mitigation measure.
Interim BMP design information
may be obtained from manuals
developed by other states.

Centex Homes, Engineering 25. Staff proposal requires capture Storm water capture is not No action
Contractors Assoc., John Laing which is not the same as infiltration mandatory. The proposal only necessary.
Homes, Land Tech Engineering, or treatment requires that a certain quantity of
Pace Engineering, Pacific Soils storm water be treated with BMPs
Engineering, David Placek, to remove pollutants in one of
Ramseyer, Rasmusen, Sikand, several ways.
Southern California Contractors,
Southern California Ready Mix
Concrete Assoc., Tetra Tech,
South Place Corp., Taylor
Woodrow, Western Pacific
Housing, LA New Car Dealers Ass.
Vernon, Los Angeles 26. Require similar criteria for The requirements are for new Will propose to the

USEPA Phase I industrial facilities development in selected Board to consider
categories. Expansion to other =n its Resolution
categories may be considered for that the same
the next permit term. Will
recommend application to
construction permits in the LA
Region covered by the State
General Storm Water permit for
construction activity.

Brash, 27. Filter media is not an effective    Disagree. Filter media are effective No action
BMP BMPs if properly configured. See necessary.

letter to Brash from RB Executive
Officer date Oct. 19, 1999.

Comments Received and Response
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COMMENTER COMMENT RESPONSE ACTION
Santa Clarita 28. Provide criteria for flow based Flow based controls which are A statement has

controls in addition to volumetric essential to maintain BMP been included in
based controls effectiveness, reduce flow the SUSMP that

velocities, minimize downstream flow design criteria
erosion potential, and prevent over be determined by
bank flooding are left to the the local agency.
judgement of the local agency.

Santa Clarita 29. Limit application of criteria to The criterion is applied to the whole No action
impervious surfaces area. Credit for the pervious areas necessary

is automatically considered through
the runoff coefficient. Roofing areas
have been excluded for commercial
facilities.

Santa Clarita, EAC 30. Provide greater flexibility in The four methods of selecting the Provide in the
application of the mitigation criteria numerical mitigatio through criteria SUSMP four

and waiver procedures offer equivalent
sufficient flexibility in application methods of

determining the
numerical
mitigation
measure.

Los Angeles 31. The numerical mitigation Federal laws and regulations No action
measure should be a guidelines require that controls on new necessary.
and not a requirement for land development and redevelopment
development be enforceable.
32. Setting a numerical mitigation The requirements under an NPDES No action

Legal measure is a discretionary action, permit are exempt from review necessary.
Los Angeles Provide cost estimates of impacts under CEQA. Preliminary costing

and benefits and release estimates indicate that they are
documentation for public comment reasonable.
and review under CEQA
33. Identify the regulatory authority, Regulatory requirement is found at

Los Angeles which authorizes the Regional 40 CFR 122.26 (d)(2)(iv)(A) (2).
Board to establish the numerical Statutory authority is at 33 USC No action
mitigation measure. 342(p)(B)(iii). See also court’s necessary.

opinion in Defenders of Wildlife v.
Browner (No. 98-71080) (9’n Cir.
1999) and in NRDC v. USEPA 966
F2d. 1292 (9" Cir. 1992)

34. Setting a numerical mitigation The requirements under an NPDES No action
Los Angeles measure is a discretionary action, permit are exempt from review necessary.

Provide cost estimates of impacts under CEQA. Preliminary costing
and benefits and release estimates indicate that they are
documentation for public comment reasonable.
and review under CEQA.
35. Postpone consideration A thirty-day notice on this action No action

Western States Petroleum because of inadequate notice, has been provided. A thirty-day necessary.
Association (WSPA) notice on the September 1999

Board meeting was provided even
though it was not required for a
Regional Board Information item.

Apartment Association, BIA 36. There is no regulatory Disagree. See detailed explanation No action
requirement that there be a under main issues and response, necessary.
numerical measure

NRDC 37. Receiving water limits and anti- Agree that mitigation standards are No action
degradation policies apply separate from the numerical necessary
independently from mitigation mitigation measure. The Office of
criteria. Chief Counsel confirms that MS4

programs must meet water quality
standards in a memo dated
October 14, 1999

Burke, Williams & Sorenson 38. Provide broad legal authority for We will include legal citations that Relevant laws are
the SUSMP requirement are relevant to the jurisdiction of the cited in the

Regional Board. SUSMP to provide
legal justification.

Burke, Williams & Sorenson 39. Delay SUSMP requirements in The USEPA has already submitted No action
light of PL 106-74 requiring USEPA the reports to Congress and thus necessary.
to submit reports to Congress. no delay is warranted.

Comments Received and Response
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COMMENTER COMMENT RESPONSE ACTION
Santa Monica BayKeeper 40. New development can be Disagree. See detailed explanation No action

prohibited under the Federal Anti- under main issues and response, necessary.
degradation policy if it degrades or
adds pollutants to local waters

EAC, Downey, Lakewood 41. Provide authority in the Clean The U.S Supreme Court has held No action
Water Act to regulate flow to that regulation of flow to protect necessary.
address water quality, beneficial uses is within the

authority of the Clean Water Act
PUD No. 1 v. WA Dept. of Ecology,
511 U.S. 700 (1994)

Comments Received and Response
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STANDARD URBAN STORM WATER MITIGATION PLANS

SUMMARY OF COMMENTS RECEIVED (SINCE DECEMBER 6, 1999)
AND RESPONSE o SUPPLEMENT

COMMENTER COMMENT RESPONSE ACTION

General 1. Postpone issuance of SUSMP was public noticed No action recommended
ClaremonL West Covina, SUSMP until SUSMP to provide a 30 day review
CRA, EAC, New Hall Land recirculated for further study period

and comment.
Diamond Bar West Covina, 2. Should not enlarge scope Categories are already No action recommended
EAC, New Hall Land. of SUSMPs to include two included in Long Beach

new categories: parking lots permit. RB Executive
& environmentally sensitive Officer has discretionary
areas. Defer to for authority to designate
consideration in next permit, additional sources of

pollutants for management.
City of Long Beach: 3. Revise findings in Will amend resolution
Attorney Tentative Resolution to

reflect two separate permits Changes to the Tentative
are affected by this Resolution will be
resolution, considered.

Diamond Bar, EAC 4. No notice to meet has RB Executive Officer has No action recommended
been issued for the SUSMP met with parties repeatedly.
deficiency.

Heal the Bay, NRDC 5. Change "Retail Gasoline Definition has been Amended definition
Outlet" definitions to include changed to clarify primary
all facilities with gas pumps, activity, which is the more

than 50 percent sale of
automotive related
products.

West Covina, EAC, CEA,, 6. Make definitions Will revise definitions based Amended definitions
County of LA Dept. of unambiguous (Hillside, on comments
Public Works, Heal the Environmentally Sensitive
Bay, State of California Areas, Redevelopment)
Santa Monica Mountains
Conservancy
Heal the Bay, NRDC 7. Change the "Hillside" Definition has been Amended definitions

definition- grading with changed to 25 percent
occur naturally where slope natural slope.
is 15% or greater & plans
include cut or fill slopes 30
feet high or greater.

Public Works Agency 8. Require protection of Protection of unconfined No action recommended at
County of Venture unconfined groundwater may be an appropriate this time.

basins consideration
City of Rancho Palos 9. Include numerical Hillside has been defined Amended definitions
Verdes, EAC standard trigger for hillside on 25 percent slope. No

SUSMP to 1 acre or more. basis for acreage threshold.
South Gate, EAC 8. Available guidelines to Disagree. Guidelines are No action recommended

"conserve natural areas" are sufficiently clear without
too vague for being prescriptive.
implementation

County of LA Dept. of 10. Delete the statement, " The sentence has been Amended sentence
Public Works, "each Permittee will approve changed to delete the

an USMP" because it is not USMP reference.
consistent with the Model
Program.
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COMMENTER COMMENT RESPONSE ACTION

11. Require that funds be BMP maintenance is a No action recommended
State of California Santa available to provide for BMP necessary component of
Monica Mountains Maintenance. SUSMP implementation.
Conservancy Permittees are best able to

identify source of funds.
California Coastal 12. SUSMP requirements as Requirements are intended No action recommended
Commission is will improve water quality to minimize water quality

impacts of development.

Technical
AbTech Industries, Air 13. Support the "3/4-inch" The design is statistically No change recommended
Liquide, AKERS criteria because it is a based and reasonable.
Entertainment Marketing, Design Standard not a
California Coastal "Numerical Limit". The
Commission, CALPIRG, standard is reasonable for
CDS Technologies Inc., La storm water runoff and
Canada Flintridge, makes economic sense for
Pasadena: Public Works & the greater Los Angeles
Transportation Department, area.
South Gate, Cruz/Kravetz:
IDEAS, JBI Process
Equipment, Ballona
Wetlands Foundation,
Center for Marine
Conservation, Center for
Watershed Protection, 13
Citizen Comment Letters,
Community Coalition for
Change, County of LA
Dept. of Public Works,
Defend the Bay, Earth
Communications Office,
Environmental Defense
Center, Friends of the LA
River, Heal the Bay, Malibu
Bay Company, NRDC,
Public Works Agency
Ventura County, Santa
Monica Baykeeper, Sierra
Club, South Bay Surfrider
Chapter, Stainless
Industrial Companies,
University of Alabama,
University of Georgia
Ventura County Flood 14. Peak Flow Rate control The peak flow rate No action recommended at
Control District condition for BMP design condition is intended to limit this time.

indicates confusion between down-stream erosion and
requirements for peak flow over-bank flooding. Criteria
rate control versus a for flow-sensitive BMPs will
standard that allows the use need to be developed in the
of low flow-based water future. Suggest BMP use
quality treatment control consistent with
BMPs. manufacturer specs for

now.
Ventura County Flood 15. SUSMP design options Reviewed calculations and Design standard for percent
Control District are not technically corrected percent capture capture amended.

equivalent- request a review to 80 percent.
of backup calculations and
modifications of the percent
capture to reflect equivalent
standards.

San Gabriel Valley Council 16. Defer inclusion of The numeric design No action recommended.
of Gov’ts, South Bay Cities numeric standards until an standard has no bearing on
Council of Gov’ts evaluation of effectiveness effectiveness. BMP

treatment control BMPs for effectiveness data is
the pollutants of concern, available from national

databases.
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COMMENTER COMMENT RESPONSE ACTION
San Gabriel Valley Council !7. Defer inclusion of The SUSMP already No action recommended.
of Govts, South Bay Cities numeric standards into includes a waiver for
Council of Govts SUSMPs until an "out recognized conditions when

clause" has been implementation of the
established in the event a design standard is
numeric standard can’t be impracticable.
met for reasons of economy
or feasibility.

ASCE-Los Angeles 18. Empirical data on the     Disagree. See discussion ~n No action recommended.
Section, BIA, CEA, City of efficacy of numerical design Staff Report.
Long Beach: Office of City standards as a minimum are
Attorney, EAC, New Hall unavailable. There is also
Land, San Gabriel Valley lack of data proving the
Council of Govts, South numerical standards are
Bay Cities Council of Govts cost effective.
SCAG 19. The use of "numeric Federal regulations require No action recommended.

standards" should be used that pollutants in storm
as a "backup" policy, not a water be reduced to the
"front-end" policy, when maximum extent
identified priority pollution practicable. A design
problems are not mitigated, standard is proper.

West Covina, County of 20. SUSMP should not SUSMP applies to the total No action recommended.
LA Dept. of Public Works, apply to storm water runoff project. Treatment
EAC which does not flow across mitigation credit is allowed

a source of pollutants, for directly connected roof
surface area.

West Covina 21. Include a parking lot Parking lot requirements No action recommended.
credit for use of vegetation promote infiltration.
on parking lot islands. Separate credit is not

required for island areas.
Heal the Bay, NRDC, 22. Remove the roofing Roofing exclusion credit is No action recommended.
Malibu Bay Company, exclusion in order not to limited to situations where
USEPA, Ventura County encourage increase in water quality impact is
Flood Control District impervious areas minimal.
Heal the Bay, NRDC 23. Remove small Small restaurant exemption No action recommended.

restaurant exemption- no applies only for BMP design
correlation between the size standard criteria./MI other
of a restaurant and amount requirements remain the
of pollution it produces, same.

Legal 24. State legal basis for Legal basis will be No action recommended.
West Covina, Heal the Bay Permittee City to take applicable provisions in the

remedial action against a federal Clean Water Act,
private party, the State Water Code, the

MS4 permit, and local
codes and ordinances

Calf. SWQTF 25. Requirements intrude Requirements are proposed No action recommended.
into local government consistent with federal
responsibility and have storm water regulations.
more than regional See Staff Report, Section 8:
significance. Legal and Regulatory Basis

State of California Santa 26. The SUSMP Waiver Waiver provision provides No action recommended.
Monica Mountains section provides loopholes relief if impracticability is
Conservancy for developers to use. established.
USEPA 27. The requirements of the Agree that requirements are No action recommended

proposed SUSMP are consistent with state and
consistent with the federal law.
requirements of the CWA,
applicable NPDES
regulation, and EPA
guidance.

NRDC 28. Eliminate the Self- The third party certification No action recommended.
Certification option for option is intended to limit
SUSMP review, resource demands on

municipalities. Will
discourage use of the
option for significant
projects.                  ~
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STANDARD URBAN STORM WATER MITIGATION PLAN

DEVELOPMENT PLANNING

CHANGE SHEET (Revised)

Summary

The Change Sheet lists proposed changes to the Final Tentative - Standard Urban Storm Water Mitigation
Plan, (December 7, 1999). In general, the proposed changes respond to commenters’ suggestions on
improving clarity, format, and implementability of the Standard Urban Storm Water Mitigation Plan.

Noteworthy changes include, the addition of a definition for ’storm event’ and the requirement of
professional registration for certifying persons under the "Alternative Certification’ option. Two new
references have been added to augment implementation guidance. These are, (i) National Stormwater Best
Management Practices (BMP) Database, Version 1.0, and (ii) Denver Urban Storm Drainage Criteria
Manual, l~olume 3 - Best Management Practices.

In the Change Sheet, cross-reference to pages and paragraphs are for the ’Clean Version’ dated December
7, 2000. New text added to a sentence is indicated by underline.

Background

1. Page 2 paragraph three, Clarify that a City has to adopt same requirements for the Citywide SUSMP

Sentence changed to read, "The Permittees are required to adopt the requirements set herein in their
own SUSMP."

2. Page 2 paragraph 3, Delete reference to Urban Storm Water Mitigation to avoid confusion

Sentence changed to read, "Each Permittee will approve the proiect plan as part of the development
plan approval process ....

3. Page 3 paragraph 2, Clarify the environmentally sensitive area category.

Sentence changed to read, "Location within or directly adjacent to or discharging ~ to an
environmentally sensitive area.

4. Page 3 paragraph 2, Make requirement applicable to stand-alone parking lots only

Sentence changed to read, "Commercial stand-alone parking lots 5,000 square feet or more .....

Definitions

5. Order def’mitions alphabetically

Definitions reordered alpha-numerically

6. Page 3, Modify definition of hillsides to add specificity.

Definition changed to read, "property located in an area with known erosive soil conditions, where the
development contemplates grading on any natural slope that is twenty-five percent or greater."
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7. Page 3, Delete exceptions in the definition of Automotive Repair Shop

Exceptions deleted, now reads, "Automotive Repair Shop" means a facility that is categorized in any
one of the following Standard Industrial Classification (SIC) codes: 5013, 5014, 5541, 7532-7534, or
7536-7539."

8. Page 3, Modify definition of 100,000 square foot commercial development for simplicity.

Definition changed to read, "any commercial development that creates at least 100,000 square feet of
impermeable area, including parking areas".

9. Page 4, Add references for definition of environmentally sensitive areas

References added for Areas of Special Biological Significance and Area of Ecological Significance.

10. Page 4,, Change definition to include a threshold trigger for requirements to apply to Redevelopment

Definition changed to read, "Redevelopment" means, on an already developed site, the creation or
addition of fift~ percent or more of impervious surfaces or the making of improvements to fifty percent
or more of the existing structure. Redevelopment includes .....

11. Page 5,, Change dermition for Retail gasoline outlets to clarify ’primarily engaged’.

Definition changed to read, ’"’Retail Gasoline Outlet" means a facility engaged in selling gasoline and
lubricating oils, which derives more than fit~ percent of its annual gross receipts from the sale of
gasoline, lubricating oils tires, batteries, automobile parts and other automotive services.

12. New Definition, Define a storm event

Defined storm event to mean, "a rainfall event that produces more than 0.1 inch of precipitation and
that, which is separated from the previous storm event by at least 72 hours of dry weather."

SUSMP Provisions Applicable to All Categories

13. Page 5, paragraph 3, Change sentence for clarity

Sentence changed to read, "....shall not exceed the estimated pre-development rate for developments
where it is reasonably foreseeable that the increased peak storm water discharge rate will result in
increased potential for downstream erosion."

14. Page 5, paragraph 4, Delete text that makes act dependent on effort

Sentence changed to read, "Concentrate or cluster Development on portions of a site while leaving the
remaining land in a natural undisturbed condition."

15. Page 6, paragraph 1, Change sentence for clarity

Sentence changed to read, "...or the detectable inputs of the pollutant are at a concentrations or loads
considered potentially toxic to humans and/or flora and fauna."

16. Page 6, paragraph 2, Add reference

Added reference, "Denver Urban Storm Drainage Criteria Manual Folume 3 - Best Management
Practices"



17. Page 6, paragraph 3, Add text to enable BMP combination alternative

Added text to read, "However, it is possible that a combination of BMPs not so designated, may in a
particular circumstance, be better suited to maximize the reduction of the pollutants".

18. Page 6, paragraph 4, Delete text that is tentative

Text deleted to read, "Project plans must include BMPs consistent ..... "

19. Page 6, paragraph 4, Add text to promote use of natural drainage systems

Add text to read, "Utilize natural drainage systems to the maximum extent practicable"

19. Page 6, paragraph 4, Add text to minimize flow to natural drainage systems

Text added to read, "Control or reduce or eliminate flow to natural drainage systems to the maximum
extent practicable"

20. Page 7, paragraph 2, Change sentence for clarity

Sentence changed to read, "Materials with the potential to contaminate storm water must be: (1) placed
in an enclosure..."

21. Page 7, paragraph 3, Add text to exclude single family residences

Sentence added to read," Individual single family residences are exempt from these requirements"

22. Page 8, paragraph 1, Change text for clarity

Text changed.to read, "The transfer of property to a private or public owner must have conditions..."

23. Page 8, paragraph 1, Add text to require maintenance inspection and record.

Sentence added to read, "The condition of transfer may include a provision that the property owner
conduct maintenance inspection of all treatment control BMPs at least once a year and retain proof of
inspection.

24. Page 8, paragraph 3, Delete text for clarity

Text deleted, "each .~a.~ff e~.’ent "-:’F to, an~ !nc!u~ng", Now reads, "the 854 percentile 24-hour runoff
event. "

25. Page 8, paragraph 3, Correct based on revised chart treatment volume from 85 percent to 80 percent.

Text changed to read, "to achieve 80 percent or more volume treatment ..... "

26. Page 8, paragraph 3, Change text for clarity

Sentence changed to read, "....runoffproduced from a 0.75 inch storm event, prior..."

27. Page 8, paragraph 3, Change text for clarity

Sentence changed to read, "....volume of runoff produced from a historical-record based reference 24-
hour rainfall criterion .... "
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28. Page 9, paragraph 2, Change text to offer partial credit for roofing surfaces diversion

Sentence changed to read, "A proportional area of roofing surface may be excluded..."

29. Page 9, paragraph 2, Change text for clarity.

Sentence changed to read, "storm water conveyance system does not directly discharge to a natural
stream or channel segment scheduled for restoration".

30. Page 9, paragraph 3, Change text to clarify exemption from numerical standard only.

Sentence changed to read, "Restaurants, where the land area for development or redevelopment is less
than 5,000 square feet, are excluded from the numerical BMP design standard requirement.

Provisions Applicable to Individual Priority Projects

31. Page 10, paragraph 2, and Page 12, paragraph l, Change text to eliminate mandatory cover.

Sentence change to read, "... area must be self-contained and/o_.sr covered, equipped with a clarifier .... "

32. Page 12, paragraph 3, Change text for clarity.

Text modified to read, "....hydrocarbons that are deposited on parking lot surfaces by motor vehicles"

33. Page 12, paragraph 3, Add introductory text.

Sentence added to read, "To minimize the offsite transport of pollutants, the following design criteria
are required".

Waiver

34. Page 13, paragraph 1, Add text for clarity

Text added to read, "....because an existing or potential underground source of drinking water..."

35. Page 13, paragraph 1, Change text to clarify that Permittee is petitioner.

Sentence modified to read, "Any other justification for impracticability must be separately petitioned
by the Permittee and approved .... "

Alternative Certification

36. Page 13, paragraph 1, Change sentences to require professional registration and recommend training
verification.

Sentences added to read "... accept a signed certification from a Civil Engineer or a Licensed Architect
registered in the State of California, that the plan meets the criteria." And, "The Permittee is
encouraged to verify that certifying person(s) have been trained on BMP design for water quality, not
more than two years prior to the signature date."

Suggested Resources

37. Page 15, Add reference BMP database and on-line Texas Non-point Source Book

Reference added, "National Stormwater Best Management Practices (BMP) Database, Version 1.0" ;
and "Texas Non-Point Source Book".
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STANDARD URBAN STORM WATER MITIGATION PLAN

FOR LOS ANGELES COUNTY AND CITIES IN LOS ANGELES COUNTY

Final Tentative                                                                          R0068822
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LOS ANGELES COUNTY URBAN RUNOFF AND STORM WATER NPDES PERMIT

STANDARD URBAN STORM WATER MITIGATION PLAN

BACKGROUND
The municipal storm water National Pollutant Discharge Elimination System (NPDES) permit
(Permit) issued to Los Angeles County and 85 cities (Permittees) by the Los Angeles Regional
Water Quality Control Board (Regional Board) on July 15, 1996, requires the development and
implementation of a program addressing storm water pollution issues in development planning
for private projects. The same requirements are applicable to the City of Long Beach trader its
separate municipal storm water permit, which was issued on June 30, 1999.

The requirement to implement a program for development planning is based on, federal and state
statutes including: Section 402 (p) of the Clean Water Act, Section 6217 of the Coastal Zone
Act Reauthorization Amendments of 1990 ("CZAR.A_"), and the California Water Code. The
Clean Water Act amendments of 1987 established a framework for regulating storm water
discharges from municipal, industrial, and construction activities under the NPDES program.
The primary objectives of the municipal storm water program requirements are to:

¯ Effectively prohibit non-storm water discharges, and
¯ Reduce the discharge of pollutants from storm water conveyance systems to the Maximum Extent Practicable.

The Standard Urban Storm Water Mitigation Plan (SUSMP) was developed as part of the
municipal storm water program to address storm water pollution from new Development and
Redevelopment by the private sector. This SUSMP contains a list of the minimum required Best
Management Practices (BMPs) that must be used for a designated project. Additional BMPs
may be required by ordinance or code adopted by the Permit-tee and applied generally or on a
case by case basis. This SUSMP applies to projects that are Priority Projects (Discretionary
Projects) as defined by the NPDES Permit. The Permittees are required to use this SUSMP to
develop their own citywide SUSMP. Developers must incorporate appropriate SUSMP
requirements into their project plans. Each Permittee will approve an Urban Storm Water
Mitigation Plan as part of the development process and prior to issuing building and grading
permits for the projects covered by the SUSMP requirements.

Discretionary projects, that fall into one of seven categories are identified in the NPDES Permit
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as requiring SUSMPs. These categories are:

Single-Family Hillside Residences
100,000 Square Foot Commercial Developments
Automotive Repair Shops
Retail Gasoline Outlets
Restaurants
Home Subdivisions with > 10 housing units*

* (Note: this category is two separate categories in the NPDES Permit)

The Regional Board Executive Officer has designated two additional categories subject to
SUSMP requirements. These categories are:

Location adjacent to or discharging to an environmentally sensitive area, and
Parking lot 5,000 square feet or more or with 25 or more parking spaces and potentially exposed to storm water
runoff

DEFINITIONS
"Greater than (>) 9 unit home subdivision" means any subdivision being developed for 10 or
more 10 single-family or multi-family dwelling units.

"100,000 Square Foot Commercial Development" means Developments based on total
impermeable area, including parking areas, as opposed to lot size or building footprint.

"Retail Gasoline Outlet" means a facility primarily engaged in selling gasoline and lubricating
oils. These establishments frequently sell other merchandise, such as tires, batteries, and
automobile parts. Frequently, these establishments also perform minor automotive repair work.
Gasoline stations combined with other activities, such as grocery stores, convenience stores, or
car wash facilities, are classified according to the primary activity.

"Hillside" means property located in an area with known erosive soil conditions, where the
development contemplates grading on any natural slope and where grading contemplates cut or
fill slopes.

"Automotive Repair Shop" means a facility that is categorized in any one of the following
Standard Industrial Classification (SIC) codes: 5013, 5014, 5541, 7532-7534, or 7536-7539.
Exceptions do apply for SIC codes 5013, 5014, and 5541. For SIC code 5013, if the business
has no outside storage of any recycled oil or other hazardous substances, it is not included. For
SIC code 5014, if the business does not engage in any repair work, it is not included. For SIC
code 5541, if the business does~o,~age in any onsite repair work, it is not included.

Restaurant" means a.fa~fility that sells prepared foods and drinks for consumption, including
stationary lunch count’s’and refreshment stands selling prepared foods and drinks for immediate
consumption. (SIC code 5812)
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"Parking Lot" means land area or facility for the parking of commercial or business or private
motor vehicles.

"Environmentally Sensitive Area" means an area designated as an Area of Special Biological
Significance by the State Water Resources Control Board or an area designated as a Significant
Natural Area by the California Resources Agency or an area designated as an area of Ecological
Significance by the County of Los Angeles.

"Best Management Practice (BMP)" means any program, technology, process, siting criteria,
operational methods or measures, or engineered systems, which when implemented prevenL
control, remove, or reduce pollution.

"Source Control BMP" means any schedules of activities, prohibitions of practices, maintenance
procedures,, managerial practices or operational practices that aim to prevent storm water
pollution by reducing the potential for contamination at the source of pollution.

"Treatment Control BMP" means any engineered system designed to remove pollutants by
simple gravity settling of particulate pollutants, filtration, biological uptake, media adsorption or
any other physical, biological, or chemical process.

"Structural BMP" means any structural facility designed and constructed to mitigate the adverse
impacts of storm water and urban runoff pollution (e.g. canopy, structural enclosure). The
category may include both treatment control BMPs and source control BMPs.

"Treatment" means the application of engineered systems that use physical, chemical, or
biological processes to remove pollutants. Such processes include, but are not limited to,
filtration, gravity settling, media adsorption, biodegradation, biological uptake, chemical
oxidation and UV radiation.

"Infiltration" means the downward entry of water into the surface of the soil.

"Directly Connected Impervious Area (DCIA)" means the area covered by pavement, building
and other impervious surfaces which drain directly into the storm drain without first flowing
across pervious areas (e.g. lawns).

"New Development" means land disturbing activities; structural development, including
construction or installation of a building or structure, creation of impervious surfaces; and land
subdivision.

Redevelopment" means, on an already developed site, the creation or addition of impervious
surfaces; the expansion of a building footprint or addition or replacement of a structure;
structural development including an increase in gross floor area and/or exterior construction or
remodeling; replacement of impervious surface that is not part of a routine maintenance activity;
land disturbing activities related with structural or impervious surfaces.
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"Discretionary Project" means a project which requires the exercise of judgement or deliberation
when the public agency or public body decides to approve or disapprove a particular activity, as
distinguished from situations where the public agency or body merely has to determine whether
there has been conformity with applicable statutes, ordinances, or regulations.

CONFLICTS WITH LOCAL PRACTICES
Where provisions of the SUSMP requirements conflict with established local codes , (e.g.,
specific language of signage used on storm drain stenciling), the Permittee may continue the
local practice and modify the SUSMPs contained herein to be consistent with the code, except
where those practices would defeat or circumvent the intent of the SUSMP requirements.

SUSMP PROVISIONS APPLICABLE TO ALL CATEGORIES

REQUIREMENTS

1. PEAK STORM WATER RUNOFF DISCHARGE RATES

Post-development peak storm water runoff discharge rates shall not exceed estimated pre-
development levels for developments where an increased peak storm water discharge rate may
result in a foreseeable increased potential for downstream erosion.

2. CONSERVE NATURAL AREAS

If applicable, the following items are required and must be implemented in the site layout during
the subdivision design and approval process, consistent with applicable General Plan and Local
Area Plan policies:

¯ Every effort shall be made to concentrate or cluster development on portions of a site while leaving the
remaining land in a natural undisturbed condition.

¯ Limit clearing and grading of native vegetation at a site to the minimum amount needed to build lots, allow
access, and provide fire protection.

¯ Maximize trees and other vegetation at each site by planting additional vegetation, clustering tree areas, and
promoting the use of native and/or drought tolerant plants. Wherever practical, promote natural vegetation by
using parking lot islands and other landscaped areas.

¯ Preserve riparian areas and wetlands.

3. MINIMIZE STORM WATER POLLUTANTS OF CONCERN

Storm water runoff from a site has the potential to contribute oil and grease, suspended solids,
metals, gasoline, pesticides, and pathogens to the stormwater conveyance system. The
development must be designed so as to minimize, to the maximum extent practicable , the
introduction of pollutants of concern that may result in significant impacts, generated from site
runoff of directly connected impervious areas (DCIA), to the storm water conveyance system as
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approved by the building official. Pollutants of concem, as defined by the Permit, consist of any
pollutants that exhibit one or more of the following characteristics: current loadings or historic
deposits of the pollutant are impacting the beneficial uses of a receiving water, elevated levels of
the pollutant are found in sediments of a receiving water and/or have the potential to
bioaccumulate in organisms therein, or the detectable inputs of the pollutant are at a level high
enough to be considered potentially toxic to humans and/or flora and fauna.

In meeting this specific requirement, "minimization of the pollutants of concern" will require the
incorporation of a BMP or combination of BMPs best suited to maximize the reduction of
pollutant loadings in that runoff to the Maximum Extent Practicable. Those BMPs best suited
for that purpose are those listed in the California Storm Water Best Management Practices
Handbooks; Caltrans Storm Water Quality Handbook." Planning and Design Staff Guide;
Manual for Storm Water Management in Washington State; The Maryland Stormwater Design
Manual; Florida Development Manual: A Guide to Sound Land and Water Management; and
Guidance Specifying Management Measures for Sources of Nonpoint Pollution in Coastal
Waters , USEPA Report No. EPA-840-B-92-002, as "likely to have significant impact"
beneficial to water quality for targeted pollutants that are of concern at the site in question..

Examples of BMPs that can be used for minimizing the introduction of pollutants of concern
generated from site runoff are identified in Table 2. Any BMP not specifically approved by the
Regional Board in Resolution No. 99-03, "Approving Best Management Practices for Municipal
Storm Water and Urban Runoff Programs in Los Angeles County", for development planning
may be used if they have been recommended in one of the above references.

4. PROTECT SLOPES AND CHANNELS

If applicable, project plans must include BMPs consistent with local codes and ordinances to
decrease the potential of slopes and/or channels from eroding and impacting storm water runoff:

¯ Convey runoff safely from the tops of slopes and stabilize disturbed slopes.
¯ Stabilize permanent channel crossings.
¯ Vegetate slopes with native or drought tolerant vegetation.
* Install energy dissipaters, such as riprap, at the outlets of new storm drains, culverts, conduits, or channels that

enter unlined channels in accordance with applicable specifications to minimize erosion, with the approval of
all agencies with jurisdiction, e.g., the U.S. Army Corps of Engineers and the California Department of Fish
and Game

5. PROVIDE STO~ DRAIN SYSTEM STENCILING AND SIGNAGE

Storm drain stencils are highly visible source controls that are typically placed directly adjacent
to storm drain inlets. The stencil contains a brief statement that prohibits the dumping of
improper materials into the stormwater conveyance system. Graphical icons, either illustrating
anti-dumping symbols or images of receiving water fauna, are effective supplements to the anti-
dumping message.
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¯ All storm drain inlets and catch basins within the project area must be stenciled with prohibitive language (such
as: "NO DUMPING - DRAINS TO OCEAN") and/or graphical icons to discourage illegal dumping.

¯ Signs and prohibitive language and/or graphical icons discouraging illegal dumping must be posted at public
access points along channels and creeks within the project area.

¯ Legibility of stencils and signs must be maintained.

6. PROPERLY DESIGN OU~OOR ~TERIAL STORAGE AREAS

Outdoor material storage areas refer to storage areas or storage facilities solely for the storage of
materials.
Improper storage of materials outdoors may provide an opportunity for toxic compounds, oil and
grease, heavy metals, nutrients, suspended solids, and other pollutants to enter the stormwater
conveyance system. Where proposed project plans include outdoor areas for storage of materials
that may contribute pollutants to the stormwater conveyance system, the following structural
BMPs are required:

¯ Areas where materials are to be stored must be: (1) placed in an enclosure such as, but not limited to, a cabinet,
shed, or similar structure that prevents contact with runoffor spillage to the storm water conveyance system; or
(2) protected by secondary containment structures such as berms, dikes, or curbs.

¯ The storage area must be paved and sufficiently impervious to contain leaks and spills.
¯ Where feasible, the storage area should have a roof or awning to minimize collection of stormwater within the

secondary containment area.

7. PROPERLY DESIGN TRASH STORAGE AREAS

A trash storage area refers to an area where a trash receptacle or receptacles are located for use as
a repository for solid wastes.
Loose trash and debris can be easily transported by the forces of water or wind into nearby storm
drain inlets, channels, and/or creeks. All trash container areas must meet the following structural
BMP requiremehts:

¯ Trash container areas must have drainage from adjoining roofs and pavement diverted around the area(s).
¯ Trash container areas must be screened or walled to prevent off-site transport of trash.

8. PRO~PROOF OF ONGOING BMP MAINTENANCE

Improper maintenance is one of the most common reasons why water quality controls will not
function as designed or which may cause the system to fail entirely. It is important to consider
who will be responsible for maintenance of a permanent BMP, and what equipment is required to
perform the maintenance properly. As part of project review, if a project applicant has included,
or is required to include, treatment control BMPs in project plans, the Permittee shall require
that the applicant provide verification of maintenance provisions through such means as may be
appropriate, including, but not limited to legal agreements, covenants, CEQA mitigation
requirements and/or Conditional Use Permits.
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For all properties, this verification will include the developer’s signed statement, as part of its
project application, accepting responsibility for all structural BMP maintenance until the time the
property is transferred and, where applicable, a signed agreement from the public entity assuming
responsibility for structural BMP maintenance. This transfer of property must have conditions
requiring the recipient to assume responsibility for maintenance of any treatment control BMPs
to be included in the sales or lease agreement for that property, and will be the owner’s
responsibility. For residential properties where the treatment control BMPs are located within a
common area which will be maintained by a homeowner’s association, language regarding the
responsibility for maintenance must be included in the projects conditions, covenants and
restrictions (CC&R’s). Printed educational materials will be required to accompany the first
deed transfer to highlight the existence of the requirement and to provide information on what
stormwater management facilities are present, signs that maintenance is needed, how the
necessary maintenance can be performed, and assistance that the Permittee can provide. It will
also encourage the transfer of this information with subsequent sale of the property.

If treatment control BMPs are located within a public area proposed for transfer, they will be the
responsibility of the developer until they are accepted for transfer by the County or other
appropriate public agency. Treatment control BMPs proposed for transfer must meet design
standards adopted by the public entity for the BMP installed and should be approved by the
County or other appropriate public agency prior to its installation.

9. DESIGN STAND3~RDS FOR T~AT~NT CONTROL BMPS

Treatment control BMPs selected for use at any project covered by this SUSMP shall meet the
design standards of this Section unless specifically exempted.

a. Post-construction Treatment Control BMPs shall be designed to:

A. mitigate (infiltrate or treat) storm water runoff from either:

1.each runoff event up to and including the 85’h percentile 24-hour runoff event determined as the
maximized capture storm water volume for the area, from the formula recommended in Urban Runoff
Quality Management, WEF Manual of Practice No. 23/ASCE Manual of Practice No. 87. (1998), or

2. the volume of annual runoff based on unit basin storage water quality volume, to achieve 85 percent or
more volume treatment by the method recommended in California Stormwater Best Management
Practices Handbook - Industrial/Commercial, (1993), or

3. the volume of runoff produced from each and every storm event up to and including 0.75 inch of
rainfall, prior to its discharge to a storm water conveyance system, or

4. the volume of runoff produced from each and every storm event up to and including a historical-record
based reference 24-hour rainfall criterion for "treatment" (0.75 inch average for the Los Angeles County
area) that achieves approximately the same reduction in pollutant loads achieved by the 85~ percentile
24-hour runoff event,
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AND

B. control peak flow discharge to provide stream channel and over bank flood protection, based
on flow design criteria selected by the local agency.

The area of roofing surfaces may be excluded from the total area for calculation of rainfall or
runoff volume to be treated provided:

a. the roofing materials will not be a source of pollutants of concern in storm water, and

b. storm water from the roofing surfaces is diverted directly to a storm water conveyance
system, and

c. roof based exhaust systems, vents, filters, and air pollution control devices will not
present a significant source of pollutants of concern in storm water, and

d. the storm water conveyance system does not directly or indirectly discharge to a natural
stream or unlined channel or channel segment scheduled for restoration.

Exclusions

Restaurants, where the land area for development or redevelopment is less than 5,000 square
feet, are excluded from the requirements of this Section.

10. PROVISIONS APPLICABLE TO INDIVIDUAL PRIORITY PROJECT
CATEGORIES

A. 100,000 SQUARE FOOT COMMERCIAL DEVELOPMENTS

1. PROPEI~LY DESIGN LOADING/UNLOADUNG DOCK AREAS

Loading/unloading dock areas have the potential for material spills to be quickly transported to
the storm water conveyance system. To minimize this potential, the following design criteria are
required:

¯ Cover loading dock areas or design drainage to minimize run-on and runoff of storm water.
¯ Direct connections to storm drains from depressed loading docks (truck wells) are prohibited.
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2. PROPERLY DESIGN REPAIR/MAINTENANCE BAYS

Oil and grease, solvents, car battery acid, coolant and gasoline from the repair/maintenance bays
can negatively impact storm water if allowed to come into contact with storm water runoff.
Therefore, design plans for repair bays must include the following:

¯ Repair/maintenance bays must be indoors or designed in such a way that doesn’t allow storm water runon or
contact with storm water runoff.

¯ Design a repair/maintenance bay drainage system to captur.e all washwater, leaks and spills. Connect drains to a
sump for collection and disposal. Direct connection of the repair/maintenance bays to the storm drain system is
prohibited. If required by local jurisdiction, obtain an Industrial Waste Discharge Permit.

3. PROPERLY DESIGN VEHICLE~QUIPMENT WASH AREAS

Vehicle/equipment washing/steam cleaning has the potential to contribute metals, oil and grease,
solvents, phosphates, and suspended solids to the storm water conveyance system. To alleviate
this problem, consider including in the project plans an area for washing/steam cleaning of
vehicles and equipment. If such an area is included in the site design, it must meet the following:

¯ This area must be self-contained, covered, equipped with a clarifier, or other pretreatment facility, and properly
connected to a sanitary sewer.

B. RESTAURANTS

1. PROPERLY DESIGN EQUIPMENT/ACCESSORY WASH ~AS

Outdoor equipment/accessory washing/steam cleaning has the potential to contribute metals, oil
and grease, solvents, phosphates, and suspended solids to the storm water conveyance system.
To alleviate this problem, include in the project plans an area for the washing/steam cleaning of
equipment and accessories. This area must meet the following:

¯ This area must be self-contained, equipped with a grease trap, and properly connected to a sanitary sewer.
¯ If this wash area is to be located outdoors, it must be covered, paved, have secondary containment, and be

connected to the sanitary sewer.

C. RETAIL GASOLINE OUTLETS

1. PROPERLY DESIGN FUELING AREA

Fueling areas have the potential to contribute oil and grease, solvents, car battery acid, coolant
and gasoline to the storm water conveyance system. The project plans must include the
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following BMPs:

¯ Fuel dispensing areas should be covered with an overhanging roof structure or canopy. The canopy’s minimum
dimensions must be equal to or greater than the area within the grade break. The canopy must not drain onto
the fuel dispensing area, and the canopy downspouts must be routed to prevent drainage across the fueling area.

¯ Fuel dispensing areas must be paved with portland Cement concrete (or equivalent smooth impervious surface),
and the use of asphalt concrete shall be prohibited.

¯ The fuel dispensing area must have a 2% to 4% slope to prevent ponding, and must be separated from the rest
of the site by a grade break that prevents run-on of storm water to the extent practicable.

¯ At a minimum, the concrete fuel dispensing area must extend 6.5 feet (2.0 meters) from the coruer of each fuel
dispenser, or the length at which the hose and nozzle assembly may be operated plus 1 foot (0.3 meter),
whichever is less.

D. AUTOMOTIVE REPAIR SHOPS

1. PROPERLY DESIGN FUELING AREA

Fueling areas have the potential to contribute oil and grease, solvents, car battery acid, coolant
and gasoline to the storm water conveyance system. Therefore, design plans, which include
fueling areas, must contain the following:

¯ Fuel dispensing areas should be covered with an overhanging roof structure or canopy. The cover’s minimum
dimensions must be equal to or greater than the area within the grade break. The cover must not drain onto the
fuel dispensing area and the downspouts must be routed to prevent drainage across the fueling area.

¯ Fuel dispensing areas must be paved with portland cement concrete (or equivalent smooth impervious surface),
and the use of asphalt concrete shall be prohibited.

¯ The fuel dispensing area must have a 2% to 4% slope to prevent ponding, and must be separated from the rest
of the site by a grade break that prevents run-on of storm water.

¯ At a minimum, the concrete fuel dispensing area must extend 6.5 feet (2.0 meters) from the comer of each fuel
dispenser, or the length at which the hose and nozzle assembly may be operated plus 1 foot (0.3 meter),
whichever is less.

2. PROPERLY DESIGN REPAIR/MAINTENANCE BAYS

Oil and grease, solvents, car battery acid, coolant and gasoline from the repair/maintenance bays
can negatively impact storm water if allowed to come into contact with storm water runoff.
Therefore, design plans for repair bays must include the following:

¯ Repair/maintenance bays must be indoors or designed in such a way that doesn’t allow storm water run-on or
contact with storm water runoff.

¯ Design a repair/maintenance bay drainage system to capture all washwater, leaks and spills. Connect drains to a
sump for collection and disposal. Direct connection of the repair/maintenance bays to the storm drain system is
prohibited. If required by local jurisdiction, obtain an Industrial Waste Discharge Permit.

Final Tentative Page 11 of 17-1-7- R0068832December 7, 1999 m



3. PROPERLY DESIGN VEHICLE/EQ~P~NT WASH ~AS

Vehicle/equipment washing/steam cleaning has the potential to contribute metals, oil and grease,
solvents, phosphates, and suspended solids to the storm water conveyance system. To alleviate
this problem, consider including in the project plans an area for washing/steam cleaning of
vehicles and equipment. If such an area is included in the site design, it must meet the following:

This area must be self-contained, covered, equipped with a clarifier, or other pretreatment facility, and properly
connected to a sanitary sewer or to a permitted disposal facility.

4. PROPERLY DESIGN LO~ING/UNLOAD~G DOCK AREAS

Loading/unloading dock areas have the potential for material spills to be quickly transportedto
the storm water conveyance system. To minimize this potential, the following design criteria are
required:

¯ Cover loading dock areas or design drainage to minimize run-on and runoffof storm water.
¯ Direct connections to storm drains from depressed loading docks (truck wells) are prohibited.

E. PARKING LOTS

1. PROPERLY DESIGN PARKUNG AREA

Parking lots contain pollutants such as heavy metals, oil and grease, and polycyclic aromatic
hydrocarbons that deposit on these surfaces from motor vehicle traffic. These pollutants are
directly transported to surface waters.

¯ Reduce impervious land coverage of parking areas
¯ Infiltrate runoff before it reaches storm drain system.
¯ Treat runoff before it reaches storm drain system

2. PROPE~Y DESIGN TO LIM~ OIL AND PE~ORM MAIN~NANCE

Parking lots may accumulate oil, grease, and water insoluble hydrocarbons from vehicle
drippings and engine system leaks.

¯ Treat to remove oil and petroleum hydrocarbons at parking lots that are heavily used (e.g. fast food outlets, lots
with 25 or more parking spaces, sports event parking lots, shopping malls, grocery stores, discount warehouse
stores)

¯ Ensure adequate operation and maintenance of treatment systems particularly Sludge and oil removal, and
system fouling and plugging prevention control

R0068833Final TentaOve Page 12 of 17-17December 7, 1999 ~



11. WAIVER

A Permittee may, through adoption of an ordinance or code inc incorporating the treatment
requirements of the SUSMP, provide for a waiver from the requirement if impracticability for a
specific property can be established. Recognized situations of impracticability include (i)
extreme limitations of space for treatment on a redevelopment project, (ii) unfavorable or
unstable soil conditions at a site to attempt infiltration, and (iii) risk of ground water
contamination because an underground source of drinking water is less than 10 feet from the soil
surface. Any other justification for impracticability must be separately approved by the Regional
Board Executive Officer before it becomes recognized and effective. A waiver granted to any
development or redevelopment project may be revoked by the Regional Board Executive Officer
for cause and with proper notice upon petition.

If a waiver is granted for impracticability, the Permittee must require the project proponent to
transfer the savings in cost, as determined by the Permittee, to a storm water mitigation fund to
be used to promote regional or alternative solutions for storm water pollution in the storm
watershed and operated by a public agency or a non-profit entity.

12. LIMITATION ON USE OF INFILTRATION BMPS

Three factors significantly influence the potential for storm water to contaminate ground water.
They are (i) pollutant mobility, (ii) pollutant abundance in storm water, (iii) and soluble fraction
of pollutant. The risk of contamination of groundwater may be reduced by pretreatment of storm
water. A discussion of limitations and guidance for infiltration practices is contained in, Potential
Groundwater Contamination from Intentional and Non-Intentional Stormwater Infiltration,
Report No. EPA/600/R-94/051, USEPA (1994).

In addition, the distance of the groundwater table from the infiltration BMP may also be a factor
determining the risk of contamination. A water table distance separation of ten feet depth in
California presumptively poses negligible risk for storm water not associated with industrial
activity or high vehicular traffic.

Infiltration BMPs are not recommended for areas of industrial activity or areas subject to high
vehicular traffic (25,000 or greater average daily traffic (ADT) on main roadway or 15,000 or
more ADT on any intersecting roadway) unless appropriate pretreatment is provided to ensure
groundwater is protected and the infiltration BMP is not rendered ineffective by overload.

13. ALTERNATIVE CERTIFICATION FOR STORM WATER TREATMENT
MITIGATION

A Permittee may elect to accept a signed certification that the plan meets the criteria established
herein and that the plan preparer has undergone training on designing BMPs to meet the
numerical mitigation criteria, in lieu of conducting detailed BMP review to verify treatment
control BMP adequacy. The training must have been conducted by an organization with storm
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water BMP design expertise (e.g., a University, American Society of Civil Engineers, American
Society of Landscape Architects, or the California Water Environment Association) with the
training and curriculum accepted by the Regional Board Executive Officer. For the certification
to be valid, training must have been received not more than two years prior to the signature date
on the plan.

SUGGESTED RESOURCES HOW TO GET A COPY

Start at the Source (1999) by Bay Area Storrnwater Bay Area Stormwater Management Agencies
Management Agencies Association Association

2101 Webster Street
Detailed discussion of permeable pavements and Suite 500
alternative driveway designs presented. Oakland, CA

510-286-1255

Design of Stormwater Filtering Systems (1996) by Center for Watershed Protection
Richard A. Claytor and Thomas R. Schuler 8391 Main Street

Ellicott City, MD 21043
Presents detailed engineering guidance on ten different410-461-8323
stormwater filtering systems.

Better Site Design: A Handbook for Changing Center for Watershed Protection
Development Rules in Your Community (1998) 8391 Main Street

Ellicott City, MD 21043
Presents guidance for different model development 410-461-8323
alternatives.

Design Manual for Use of Bioretention in Prince George’s County
Stormwater Management (1993) Watershed Protection Branch

9400 Peppercorn Place, Suite 600
Presents guidance for designing bioretention facilities.Landover, MD 20785

Operation, Maintenance and Management of Watershed Management Institute, Inc.
Stormwater Management (1997) 410 White Oak Drive

Crawfordville, FL 32327
Provides a thorough look at stormwater practices 850-926-53 I0
including, planning and design considerations,
programmatic and regulatory aspects, maintenance
considerations, and costs.
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California Storm Water Best Management Practices Los Angeles County Department of Public Works
Handbooks (1993) for Construction Activity, Cashiers Office
Municipal, and Industrial/Commercial 900 S. Fremont Avenue

Alhambra, CA 91803
Presents a description of a large variety of structural and 626-458-6959
good housekeeping BMPs.

TABLE 1 (Continued)

SUGGESTED RESOURCES HOW TO GET A COPY

Second Nature: Adapting LA’s Landscape for Tree People
Sustainable Living (1999) by Tree People 12601 Mullholland Drive

Beverly Hills, CA 90210
Detailed discussion of BMP designs presented to 818-753-4600 (?)
conserve water, improve water quality, and achieve
flood protection.
Florida Development Manual: A Guide to Sound Florida Department of the Environment 2600 Blairstone
Land and Water Management (1988 Road, Mail Station 3570

Tallahassee, FL 32399 850-921-9472
Presents detailed guidance for designing BMPs

Stormwater Management in Washington State Department of Printing
(1999) Vols. 1-5 State of Washington Department of Ecology

P.O. Box 798
Presents detailed guidance on BMP design for new Olympia, WA 98507-0798
development and construction. 360-407-7529

Maryland Stormwater Design Manual (1999) Maryland Department of the Environment
2500 Broening Highway

Presents guidance for designing storm water BMPs. Baltimore, MD 21224
410-631-3000

Guidance Specifying Management Measures for National Technical Information Service U.S.
Sources of Nonpoint Pollution in Coastal Waters Department of Commerce
(1993) Report No. EPA-840-B-92-002. Springfield, VA 22161

800-553-6847
Provides an overview of, planning and design
considerations, programmatic and regulatory aspects,
maintenance considerations, and costs.
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Caltrans Storm Water Quality Handbook: PlanningCalifornia Department of Transportation
and Design StaffGuide (Best Management PracticesP.O. Box 942874
Handbooks (1998) Sacramento, CA 94274-0001

916-653-2975
Presents guidance for design of storm water BMPs
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TABLE 2: Example Best Management Practices (BMPs)
The following are examples of BMPs that can be used for minimizing the introduction of
pollutants of concern that may result in significant impacts, generated from site runoff to the
storm water conveyance system. (See Table 1: Suggested Resources for additional sources of
information):

¯ Provide reduced width sidewalks and incorporate landscaped buffer areas between sidewalks and streets.
However, sidewalk widths must still comply with regulations for the Americans with Disabilities Act and other
life safety requirements.

¯ Design residential streets for the minimum required pavement widths needed to comply with all zoning and
applicable ordinances to support travel lanes; on-street parking; emergency, maintenance, and service vehicle
access; sidewalks; and vegetated open channels.

¯ Comply with all zoning and applicable ordinances to minimize the number of residential street cul-de-sacs and
incorporate landscaped areas to reduce their impervious cover. The radius of cul-de-sacs should be the
minimum required to accommodate emergency and maintenance vehicles. Alternative turnarounds should bE
considered.

¯ Use permeable materials for private sidewalks, driveways, parking lots, or interior roadway surfaces (examples:
hybrid lots, parking groves, permeable overflow parking, etc.).

¯ Use open space development that incorporates smaller lot sizes.
¯ Reduce building density.
¯ Comply with all zoning and applicable ordinances to reduce overall lot imperviousness by promoting

alternative driveway surfaces and shared driveways that connect two or more homes together.
¯ Comply with all zoning and applicable ordinances to reduce the overall imperviousness associated with parking

lots by providing compact car spaces, minimizing stall dimensions, incorporating efficient parking lanes, and
using pervious materials in spillover parking areas.

¯ Direct rooftop runoff to pervious areas such as yards, open channels, or vegetated areas, and avoid routing
rooftop runoffto the roadway or the storm water conveyance system.

¯ Vegetated swales and strips
¯ Extended/dry detention basins
¯ Infiltration basin
¯ Infiltration trenches
¯ ¯ Wet ponds
¯ Constructed wetlands
¯ ¯ Oil/Water separators
¯ ¯ Catch basin inserts
¯ ¯ Continuous flow deflection/separation systems
¯ ¯ Storm drain inserts
¯ Media filtration
¯ ¯ Bioretention facility
¯ Dry-wells
¯ Cisterns
¯ ¯ Foundation planting
¯ Catch basin screens
¯ Normal flow storage/separation systems
¯ Clarifiers
¯ Filtration systems
¯ Primary waste water treatment systems
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Administrative Record: SWRCBIOCC Files A-1280, A-1280(a), A-1280 (b)

VOLUME 04 & 04 A

Doc. No Item Date                          Document
01/26/00 Binder for NRDC’s Presentation on Item 11, SUSMP Mitigation Plans of the

California Regional Water Quality Control Board, Los Angeles Region,
427th Regular Board Meeting

1 01/14/00 Letter to California Regional Water Quality Control Board, Los Angeles
Region from NRDC regarding Proposed Model SUSMP Plans

A 09/09/99 Exhibit A- Letter to California Regional Water Quality Control Board, Los
Angeles from NRDC

B Exhibit B- A Guide to Better Site Planning
C Exhibit C- Los Angeles County Requirements
D 12/03/99 Exhibit D- Storm Water Report by Los Angeles & San Gabriel Watershed

Council- Final Draft
E 04/22/99 Exhibit F- Resolution 99-03 Approving BMPs for SUSMP in LA County
F 01/13/00 Exhibit G- Supplemental Declaration of Richard R. Horner
G 01/11/00 Exhibit H- Letter to California Regional Water Quality Control Board, Los

Angeles from Centers for Watershed Protection supporting ¾ inch standard
H 08/94 Exhibit I- Published Report on Urban Runoff
I Exhibit J- Structural BMP Expected Pollutant Removal Efficiency Table
J Exhibit K- Published Report on the Effectiveness of Two Storm Water

Trash Trapping Systems
K Exhibit L- Typical Base Capital Construction Costs for BMPs Table
L Exhibit M- Based Costs of Typical Applications of Storm Water BMPs

Table
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~ RESOURCES

[[-~’~_COL~NClt January 14, 2000 RECEIVED

VIAFACSIMILE (w/o enclosures) and U.S. Mail ZM I~ -b A q: 02

Executive Officer and Members of the Board C, ALIFORN~,~ a.~GiONAL
California Regional Water Quality Control Board, Los Angeles RegionQUALT’I’V
320 W. 4th Street, Suite 200
Los Angeles, California 90013

Re: Proposed Model Standard Urban Storm Water Mitigation Plans(SUSMPs)
Los Angeles County Municipal Stormwater Permit (NPDES No. CAS0061654)

Dear Mr. Dickerson and Members of the Board:

The Natural Resources Defense Council ("NRDC") is a national environmental
organization with over 400,000 members, approximately 35,000 of whom livewithin the Los
Angeles region. NRDC has reviewed the "Proposed Standard Urban Storm Water Mitigation
Plan" (the "Proposal") issued on December 7, 1999 as a proposed "model program" of the Los
Angeles County Municipal Storm Water Permit (the "Los Angeles Permit"), and as the
remaining unfinished element of the Long Beach Municipal Storm Water Permit (the "Long
Beach Permit"). We submit the following comments’ on behalf of NRDC, Heal the Bay, the
Santa Monica BayKeeper, and their respective members (collectively, "NRDC’).

Introduction

NRDC Position
While NRDC strongly supports the Regional Board Staff’s retention of the 0.75-inch

numerical standard initially embraced in its August, 1999 proposal, we are extremely
disappointed that Staff has included a host of exceptions, exemptions, and general limitations on
the scope of the program that, collectively, render that numerical standard virtually meaningless.
Taken asa whole, these limitations so severely~undermine the impact of the numerical standard
that it is genuinely questional~le whether that standard will ever actually be effectuated. It
appears that the Regional Board Staff ("Staff’) has maintained the numerical standard only as a
token concession to the requirements of the (~lean Water Act, while essentially capitulating to the
cries of those municipalities who are reflexively opposed to the idea of having to implement such
a standard.

~ In addition, NRDC joins in the comments submitted by Heal the Bay, in its letter of January 14, 2000, and those
submitted by the Santa Monica Mountains Conservancy, in its letter of December 16, 1999. We also hereby
incorporate our previous comments, submitted with our letter of September 9, 1999 ("September Letter"), attached
hereto (without exhibits) as Exhibit A, which, in turn, incorporated the comments submitted by the Santa Monica
BayKeeper on the same date, and those submitted by Heal the Bay on September 7, 1999.

San Vicente Boulevard . 71 Stevensim Street . 1200 New York Ave., N.W 40"West 20th S{reet
.... te 250 Suite 1823 Suite 400 New York, NY 1001
Los Angeles,.CA 90048 ban Fl-antzisco, CA 94105 Washington, DC 20005 212 727 270(i
323 934-6900 415 777-022() 202 289-6868 Fa~x 212 727~ ! 775
Fax 323 93421210 Fax 415 495- 599~- Fax 202 28~- 106{’~

www.nrdc.arg



Executive Officer and Members of the Board
Los Angeles Regional Water Quality Control Board
Janu.ary 14, 2000
Page 2

These exceptions, exemption, and. general limitations are collectively so significant that
they must be eliminated if the Proposal is to have any meaningful impact on local water quality.

¯We therefore urge the Regional Board to. adopt a revised version of the Current Proposal
that includes no such limitations)

The approval 0f the Proposal without exceptions is of critical importance to the future of
the region’s water quality. As we noted in the September Letter, the Center for Watershed
Protection (the "Center"), one of the preeminent national authorities on watershed management,
has determined that "a fundamentally different approach toward development [is] needed to
reliably protect streams and other aquatic resources." Site Planning for Urban Stream Protection
(Center, Dec. 1995) at 1, attached hereto as Exhibit B. indeed, development planning is
generally recognized as one of the most critical aspects of any stormwater management
program, and specific performance standards are essential to thee effectiveness of these
programs.

Thus, in sum:

(1) NRDC strongly agrees with Staff’s proposal to include a numerical standard in the
Standard Urban Stormwater Mitigation Plan ("SUSMP").

(2) NRDC also supports, as minimally-acceptable, the specific standard selected. The
wealth of experiences and datafrom around the country, asdescribed more fully
below, lead undeni ably to the conclusion that such a standard is eminently feasible,
from a practical perspective; well supported, both scientifically and technically; and
already broadly embraced in practice.

However, NRDC strongly opposes:

(1) the suite of exceptions, exemptions, and limitations on the scope of this program,
which effectively gut the Proposal and render it as a paper exercise with very little
real-world impact

Structure of this Letter
In order to protect receiving waters, from ever-increasing amounts of development-related

stormwater pollution, an effective development planning program must include, among other
things, two elements: it must contain a specific design standard that will ensure the adequate
sizing of structural best management practices ("BMPs"), and it must establish an
implementation system to ensure that the standard selected is put into place. This letter is
divided into two major sections, following that two-part division, with multiple subsections
within each.

2 Because of the different manner in which the Los Angeles Permit and the Long Beach Permit are being handled,

the Regional Board should actually adopt the revised version of the Proposa! recommended herein (for Long Beach)
and instruct the Executive Officer to do the same (for Los Angeles).
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Executive Officer and Members of.the Board
Los Angeles Regional Water Quality Control Board
January 14, 2000
Page 3

The first major section ofthis letter addresses the implementation system¯ It explains in
detail how the current Proposal takes away with one hand the protections that it appears to
establish - via the adoption of a numerical sizing standard - with the other. We describe ~six
separate categories of exceptions, exemptions, and general limitations that appear throughout the
Proposal, all of which contribute to the weakening, and eventual complete evisceration, of the
numerical standard adopted in the Proposal.

The second maior section of this letter addresses the numerical standard proposed by
Staff. Webegin by providing compelling, indeed ove.rwhelming evidence, supporting the
practicability, effectiveness, and reasonable costs associated with the 0.75-inch standard. We
also respond to. some of the objections raised by many of the municipalities during the September
16, 1999 hearing. In each case, the municipalities decried an alleged lack of evidence to support
the numerical standard; and in each case, we respond by referencing just a small fraction of the
plethora of existing evidence from sources ranging from academia, to industry, to government,
all of which support the standard as necessary, cost-effective, and reasonable overall.

The Limitations on the Scope o.f-the Program Vitiate its Effectivenes~

. The current Proposal contains numerous exemptions, definitional limitations; and other
provisions that could result in a program very different than the one that appears from the recital
of the 0,75-inch design standard set forth in Section 9.A. Six major categories of limitations are
discussed below. These sections must be modified substantially, if not eliminated Completely, if
the Proposal is to have the beneficial and necessary effect for which it has the potential.

Problem ~1: The Proposal Needs to be Broadened in its Application
The proposed SUSMP only applies to a short list of project types. Proposal at 2-3. We

are pleased to see that the Regional Board expanded the type of projects to which the SUSMP
requirements apply to include parld’ng lots and ~nvironmentally sensitive areas. Proposal at 3.
However, there are many more .types of projects that have the potential to add significant
pollutants to municipal stormwater.

Request: We once again request that the Regional Board adopt the full list ofproject
and activity types used by Los Angeles County, in its program. Se.._ge Exhibit C, from the Los
Angeles County Stormwater Management Manual.

Problem ’2: The Requirements Should not be Limited to "Discretionary" Projects
In addition to the short list of project types currently Covered, the Proposal is further

limited by the fact that it would apply only to "discretionary’, projects. Proposal at 2. As we
noted in our September Letter, the limitation of the SUSMP requirements and the numerical
design standard to "discretionary" projects is in no way mandated by any language in the statute
or the relevant permits and is a significant limitation on the scope of the program.

R0068842



Executive Officer and Members of the Board
Los Angeles Regional Water Quality Control Board
January 14, 2000
Page 4

The SUSMP should function like any other type of building code, with its requirements
applying equally to ministerial development projects and to discretionary ones. It should simply
become a part of the set of requirementsthat apply automatically to any new development.

Request: .Los Angeles County removed the limitation to "discretionary,’ projects from
its program, and we strongly encourage the Regional Board to do the same.

Problem ~3: The Proposal is Rife with Exemptions, Exceptions and Overly-
Restrictive Definitions

(a) Remove the Roofing Exclusion
The significance of the numerical standard is greatly diluted by the insertion of a "rooftop

exclusion" that was introduced directly by the Executive Officer without any technical support or
precedent. Section 9 of the current Proposal would allow developers tO divert runoff from roof
tops directly t° the storm drains and .to take credit for that volume of runoff as if it were being
treated. Such an exception would be directly contrary to the purpose of the SUSMPs. Not only
would it allow treatment of less runoff, but it would actively encourage developers to increase.
the amount of impervious surface (in the t~orm of roof tops) built into the development process,
That is because every additional inch of rooftop would enable developers t6 build smaller BMPs
and direct more runoff straight to the stormdrains. We are aware of no similar exclusion in any
program anywhere .in country. The provision is nonsensical. It would function as an
affirmative attack on environmental protection and must be removed.

Staff appears to believe that roof-top runoff will not be contaminated, thus making it
appropriate to send this runoff directly into the s~;ormdrain and reduce the volume of runoff
treated on-site. The Proposal does include a few provisions to ensure that some of the most
obvious contaminating influences on roof tops are not present, such as roof-based exhaust ¯
systems and air pollution control devices; however, these protections are inadequate, and, more
significantly, they do nothing to address the larger issue that this exemption creates incentives
directly contrary to the purpose of a stormwater management system. The following paragraphs
explain each of these points in more detail.

Firs_t, the only safeguard against pollution in the rooftop runoff is the limitation of the
exclusion to cases in which: (1) "roofing materials will not be a source of pollutants of concern;"
and (2) "roof based exhaust systems, vents, filters, and air pollution control devices will not
present a significant source of pollution." Proposal at 9. The Proposal neither explains who will
make these determinations, nor how they will be made. There is no explanation of what it means
for roofing materials to be a source of pollutants of concern; there is no definition of"significant
source of pollution" or guidance for assessing whether the structures at issue would act as such a
source. Because of the vagueness of this exclusion, it provides essentially no protection against
polluted roof-top runoff flowing freely into the storm system, exempt from all the otherwise-
applicable treatment requirements.
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Secon____~d, the Proposal makes no provision for public notice or comment on these
decisions. Thus, it opens the door for decision-making that could significantly undermine the
effect of the numerical standard, and that would do so without the ability for any public review or
accountability. This violates Clean Water Act public participation requirements. Se.___~e 40 C.F.R.
§§ 25.3, 25.4, 124.5(c), 122.62, and Part 124; see also Hampson v. Superior Court, 67 Cal. App.
3d 472, 484 (1977) (granting of discretionary exemption requires regional board review).

. Thir~d, there is no protection against, or even recognition of, the potential polluting effects
of aerial deposition: Studies are underway to assess the significance of this source of pollution,
but the Proposal effectively prejudges the results of these s~udies and encotwages developers to
increase the area of roofing, thus increasing the amount of runoff sent directly to the stormdrains
laden with any pollutants that have settled on those roofs. The aggregate amount of pollution
from. these roof tops may well be a significant contributor to the pollution in our receiving waters
and may prevent municipal governments from meeting their responsibilities to reduce the
pollution entering the receiving, waters from the ends of their storm drains. It will undoubtedly
make meeting those requirements more difficult. Still, the proposal completely discounts, or

¯ ignores, this source of stormwater pollution, and thus is arbitrai’y and capricious and without any
support in the record.

Fourt____.hh, even if the water could be proved to be pristine, this provision encourages
additional flow problems and a further deviation from the natural water cycle. A stormwater
management program must take into account both water quality and water quantity concerns. A
comprehensive management plan considers the entire hydrologic cycle, including infiltration and
evaporation, and does not simply focus on getting rid of the water as quickly ¯as possible. Se__ge
"Storm Water: Asset or. Liability," S. Dallman and T. Piechota (Dec., 1999), attached hereto as
Exhibit D, se_..~e, als.___~o, "Stormwater Infiltration," B. Ferguson, 1998, presented at Urban Storm
Water Management in the Southwest Conference sponsored by U.S.E.P.A., Long Beach,
California, attached hereto as Exhibit E. In 1928, only five percent of the rainfall in the Los
Angeles area translated into runoff in the Los Angeles River. In the 1990s, that ratio has reached
fifty percent. "Storm Water: Asset or Liability" at 8. If we continue to increase the amount of
rainfall that we convert to runoff, at the same time development continues to increase, we will
not only exacerbate our existing water quality problem, but we will also create a flood control
threat that is beyond the capacity of our current flood control system to handle.

In sum, this exclusion is riddled with problems, It will reduce, if may totally eliminate,
the pollution-control benefit that the numerical standard would otherwise provide. It will
encourage environmentally destructive design practices. It will subvert public accountability.
And it will exacerbate our flood control problem. This exclusion must be removed.
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(b) Modify "Retail Gasoline Outlet" definition, as specified below

The Proposal states that gas stations with associated convenience stores are to be
classified based on their "primary" activity. Proposal at 3. A huge percentage of gas stations
today have convenience stores associated with them. These gas stations havejust as much ¯ -
potential to generate stormwater pollution as gas stations without associated convenience stores,
and there is no reason why a gas station should be able to avoid compliance with stormwater
regulations by adding in a convenience store.

Furthermore, like the roofing ’exclusion, .this provision provides no guidance on how to
determine a facility’s "primary activity." Without any limitations on that phrase, this exemption
could quickly become an avenue to relieve most gas stations from the requirements of the    "
SUSMP. Any pumping station, regardless.of whether it has an associated convenience
store, should have to meet the requirements of this SUSMP.

Finally~ we note that definitional limitations such as this one and the ones discussed in the
following two sections are particularly troubling because they do not simply relieve the excluded
facilities from the requirements of the numerical design standard; they seem to remove those
facilities from any of the facility-specific requirements enumerated in section 10, see Proposal at
9-12. Consequently, even the. most basic design requirements of that section, such as the
requirement to cover.fueling areas, would not apply: There is no excuse for removing such basic
requirements.

(c) Change the "Hillside" definition, as specified below
The Proposal establishes three criteria, all of which must be satisfied, for an area to

qualify as a "hillside." The definition is both overly restrictive and dangerously vague. Los
Angeles County’s stormwater management program lists three similar criteria, but meeting any
one of these three criteria suffices to qualify as a "hillside." Furthermore, criteria such as .
"erosive soil conditions" are defined in the Los Angeles County program, whereas the current
Proposal provides absolutely no guidance for d.etermining whether soil conditions are erosive,
nor does it specify who would make such a determination,

Request: This definition should be modified to read as follows: "’Hillside’ means
property located in an area that has any of the following characteristics, Or where the planned
development has any of the following characteristics:

"location in an area known to have erosive soil conditions as identified in the Los Angeles
County Department of Public Works Hydrology/Sedimentation Manual;

"grading will occur on any natural slope where the natural slope is 15% or greater; or

"plans include cutor fill slopes that are 30 feet high or greater."

R0068845



Executive Officer and Members of the Board
Los Angeles Regional Water Quality Control Board
January 14, 2000
Page 7

(d) Modify. "A utomotive Repair Shop" definition, as specified below

The Proposal defines automotive repair shops based on standard industrial classifications
(SIC codes). Proposal at 3. In so doing, it provides exceptions for SIC codes 5013 (essentially
wholesale parts suppliers), 5014 (wholesale tire suppliers), and 5541 (retail gas stations) that are
unnecessarily and unacceptably broad, as well as being vague in many cases. For example,
facilities providing supplies and new parts (code 5013) are exempted as long as they do not store
hazardous substances or recycled oil outside; however, the definition does not define "hazardous
substances," a term that has different meanings in different contexts even within the area of water
quality law. The phrase should be defined to include any substance designated in 40C.F.R. part
116, pursuant to section 311 of the Clean Water Act, which is how it is defined for the NPDES
program generally. See_ 40 C.F.R § 122.2.

Moreover, there are many types of aut0motive-related supplies that may. not qualifyas
hazardous substance, but that may nevertheless contribute pollutants of concern to tile receiving
waters .if left outside to come in contact with runoff. Any outside, storage of automotive supplies
should suffice to impose the requirements related to automotive repair shops on this category of
facility.

Similarly, tire and tube suppliers (SIC code 5014) are excluded from categorization as
"automotive repair shops" as long as they do not engage in repair work. This should be clarified
to include tire and tube installation and should include the outside storage of other automotive
supplies or hazardous materials as well.

Finally, the Proposal excludes retail gasoline stations (SIC code 5541) as long as they do
not perform any onsite repair work. They should only be excluded if they meet all of the prior
criteria, meaning they not only do they perform no onsite repair work, but they do no installation
of new parts or upgrades, and they do not store any hazardous substances (properly.defined) or
other automotive supplies outside.

Request: Modify the exceptions provided for facilities with SIC codes 5013, 5014, and
5541 so that they are excepted only if they perform none of the pollution-producing activities
described above.

(e) Remove the small restaurant exemption
Section 9 of the Proposal concludes by completely excluding small restaurants (those of

less than 5,000 square feet) from the BMP sizing requirements. However, there is no.necessary
.correlation between the size of a restaurant and the amount of pollution it produces. A small
restaurant can produce much greater storm water pollution than. a large one; depending on the
materials they use and their source control practices. All restaurants should be required to meet
the same standards with respect to the runoff generated by their sites. Because smaller sites
generate less runoff, the burden on them will automatically be proportionately smaller. ..
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Problem #4: The Waiver Provision is Illegal, in Addition to Being Bad Policy

Section 11 of the Proposal provides for a waiver system based on "impracticability."
Proposal at 13. It would allow municipalities to adopt a waiver system in which-any developer
who could show impracticability could avoid the requirements of the SUSMP. There are several
problems with this provision; however, they fall into two general categories: (1) the Proposal’s
explicitly-recognized situations of impracticality make no sense, and (2) as written, the provision
is illegal. Consequently, the provision must be significantly modified, if not removed.

The "recognized situations of impracticability" are inappropriate

The first problem with the waiver provision is that it establishes three "recognized
situations of impracticability," two of which are based solely on site conditions that make
infiltration impractical. For example, one of the three bases for an impracticability waiver is
"unfavorable or unstable soil conditions at a site to attempt infiltration." This basis appears to
accept the misguided arguments of so many of the mtmicipalities and to ignore the fact that there
is a long list of BMPs available to developers, with only a tiny percentage relating to infiltration.
Thus, even if soil conditions at a given.location were not appropriate for infiltration, the current
development planning program provides developers with. myriad otheroptions to manage their
runoff. There is no reason that they should be able to use the soil conditions as an excuse to
avoid having to perform any other available means of mitigation (including treatment) of their
polluted runoff.

The third factor in the list of the three "’recognized situations of impracticability"- risk of
groundwater contamination - is inappropriate for the same reason. If the groundwater is at risk,
then developers can choose from a wide array of alternative BMPs that do not involve infiltration
at all. Furthermore, these conditions ignore the fact that there is a separate Section within the
Proposal specifically addressing limitations on the use of infiltration. See Proposal § 12,at 13.
Thus, there is no danger that, without the ability to obtain this waiver, developers will infiltrate
where doing so would be inappropriate.

This Section would illegally and unwisely provide the Executive Officer with unbridled
discretion to approve any other justification for impracticability

Going beyond the "recognized situations of impracticability," however, this section also
allows the Executive Officer to approve "any other justification for impracticability." Proposal
at 13. It is not only unwise, from a policy perspective, to provide such unfettered discretion to the
Executive Officer, but it also violates the principle of public notice and opportunity to comment,
and constitutes an illegal delegation of the Regional Board’s authority.

First, it is inappropriate and unwise to provide the Executive Officer with the power to
wield such behind-the-scenes, discretionary decision-making authority. Particularly now, with
the current controversy over Staff’s independent andunreviewed actions- now on appeal to the
State Board - it would be a mistake to allow the Executive Officer to grant exemptions at his
sole discretion. This provisions creates significant potential for abuse.
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Second, the failure to provide a means for public review and comment violates federal "
regulations applicable to state NPDES programs. Federal law requires that any change to an
NPDES permit that does not meet one of the criteria for a "minor modification" must go through
public notice and comment proceedings. 40 C.F.R. § 122.62 and 122.63. The granting of an
exemption for other than purely factual reasons can constitute a permit modification. Cf._
Hampson v. Superior Court, 67 Cal. App. 3d 472, 483-84 (1977).

Third, the delegation of such authority to the Executive Officer, without any provision for
Regional Board review, violates the limitations on the Regional Board’s ability to delegate its
duties. See Cal Water Code § 13223. This statute prohibits the Regional Board from delegating
its power to modify waste discharge requirements ("WDRs"). The SUSMP is a provision of an
NPDES permit and of a WDR. Furthermore, in a similar situation, Hampson specifically held
that, although a regional board resolution could authorize the board’s executive officer to make a
preliminary determination regarding one’s eligibility for an exemption, the regional board still
had the power and duty to review that determination if it would constitute a modification of the
waste discharge requirement. Id__

In sum, this waiver provision, which could e~empt an unlimited number of developments,
is illogical, unwise, and, as written, illegal. The provision must be significantly modified, if
not removed.

Request: Modify this provision to allow dischargers to seek variances for a showing of
impracticability made to, and approved by, the Regional Board.

Problem ~5: The SUSMP Should not Allow Sdf-Certification of Compliance
Section 13 allows developers to certify that they have complied with the requirements of

this SUSMP, thus avoiding any municipal or. Regional Board review of their development plans.
Proposal at 13..Such a provision would be an abdication of the Regional Board’s responsibilities
under the stormwater program, and this provision should be removed. In no other area does
the Regional Board allow, the regulated Community to completely remove itself from regulatory
oversight. At a minimum, there must be amandatory spot checking system so that
municipalities retainsome sort of oversight over these otherwise-completely unregulated
developments.

This section also states that the Executive Officer will decide on the acceptabie training
and curriculum. This, too, exceedsthe Regional Board’s authority to delegate duties to the
Executive Officer. Just as modelprograms under the Los Angeles Permit had to come back
before th.e Regional Board for approval, any training program proposed by the Executive Officer
as an element of this permit’s requirements must be approved by the Regional Board before it is
effective.
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Problem ’6: The Section on Conflicts with Local Practices Vitiates the Proposal
Finally, page 5 of the Proposal allows local practices to override the requirements of the

SU SMP as long as the local practices would not-"defeat or circumvent the intent of the SUSMP
requirements." This vague standard is, once again, an invitation for abuse. Since the cover letter
describes the purpose of the SUSMP as being "to ensure that storm water pollution is addressed.
¯. by incorporating [BMPs] in the design phase of new development and redevelopment," one
could interpret this exemption as allowing local practices to trump the requirements of the
SUSMP as long as they require the incorporation of some BMPs in the design phase. Since this
is already required under the general development planning program adopted by the Regional
Board in January of 1999, this may vitiate the entire SUSMP.

The.SUSMP requirements should be implemented like any other program. There is no
reason why inconsistent existing practices should trump the SUSMP. This provision must be
eliminated.

Conclusion
In sum, Staff has proposed a host of alternatives, exemptions, and limitations that, as a

whole, threaten to completely negate all of the benefits that the numerical design standard would
otherwise produce. There is no justification for retreating from that design standard or providing
a series of"back doors" through which developers can avoid it. The proposed standard is
entirely reasonable. Indeed, as the following section demonstrates, it is far less restrictive than
the standards being adopted by hundreds of other municipalities all over thecountry. If
anything, it should be stronger.
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The Proposed Numerical Standard is Necessary_ andEntirely Reasonablc
This is the second time that Staff has ~ecommended the inclusion of a numerical standard

within the SUSMP to guide BMP-design and ensure adequate mitigation of stormwater pollution
in development planning. Furthermore, Staff both times proposed that the numerical standard to
be included should be based on the 85~ percentile 24-hour runoff event and on the maximized
capture storm water volume for the area, or, in the alternative, a 0.75-inch storm size standard.
Sere Proposal § 9.A, at page 8, and Public Notice No. 99-047 (Aug. 16, 1999) at 2-3. This is the
minimum, acceptable standard for development planning in the Los Angeles area,3 and it provides
a good starting point for the implementation of this aspect of the Los Angeles. and Long Beach
Permits.

NRDC also recognizes that the current Proposal provides two additional methods for
calculating the exact standard to be applied to any given development. Sere Section 9.A. Thus,
Staff has provided maximum flexibility to developers and municipalities while still ensuring a
minimally-adequate level of mitigation of stormwater pollution. NRDCsupports the use of
this numerical standard and its formulation in the current Proposal.

The first section below provides a sense of just how reasonable the proposed numerical
standard is in comparison to other programs being implemented across the country. It also relays
the results of a survey, of simi!arly-structured programs that are being implemented in thirty-two
different geographical areas around the country.

The other two sections address concerns that were raised by several municipalities at the
September 16, 1999 hearing regarding the technical effectiveness, and the cost-effectiveness, of
the BMPs in the program. Their complaints generally took the form of alleging - without any
evidence - that there was a lack of data to supp0rt the use of these BMPs. As we demonstrate
below, this claim is �ompletely fallacious, as there is~ and has been for years, an incredible
wealth of data supporting both the effectiveness, and the cost-effectiveness, of these BMPs.

In responding to these municipalities’ co.ncerns, it bears repeating that the selection of
BMPs is not even at issue in this proceeding, as the Regional Board has already adopted a list of
BMPs for the development planning program under the Los Angeles Permit. Se.__~e Regional
Board Resolution No. 99-03~ April 22, 1999, attached as Exhibit F. Thus, the Regional Board
has already determined that the BMPs in this program are both cost-effective and appropriate.
We nevertheless review the wealth of data regarding the effectiveness and cost-effectiveness of
the structural BMPs approved by the Regional Board last April, in response to these concerns.

3 As indicated in the September Letter, NRDC believes that the threshold should actually be higher. We believe that
new development projects should be designed to mitigate all the runoff generated by storms of up to either 1.0-inch
or the size of a one-year, 24-hour storm, whichever is greater. Many areas around the country use a 1.0-inch
standard; many others use the six-month or one-year, 24-hour storm standard; and still others require BMPs in new
and redevelopment to be designed with sufficient capacity to ensure that they capture 90% of the stormwater
generated. ~ e._g~., Table 1, on page 13. Given the hydrology of the Los Angeles area, any of these standards
would translate to at least a 1.0-inch storm.

R0068850



Executive Officer and Members of the Board
Los Angeles Regional Water Quality Control Board
January 14, 2000
Page 12

Hundreds of Municipalities Across the Country Use Similar or Stronger Standards
At the September 16, 1999, hearing at which the Regional Board heard testimony on this

issue, representatives of several ~municipalities, as well as the building industry, decried the
alleged difficulties of implementing the proposed numerical standard and the alleged hardships
that would befall them and (in the case of the municipalities) their constituents, if this standard
were to be adopted. None of the speakers presented any evidence in support of their "parade of
horrors" scare tactics. Instead, they simply - and incorrectly- impliedthat there was no basis
for the standard that Staff had recommended.

As we showed in great detail in our September Letter, not only was there a basis, but a
technically-sound, environmentally-critical basis for adopting a standard at least as stringent as
the one proposed by Staff. Furthermore, there are literally hundreds Of municipalities across the
country already employing such standards.

Many municipalities ha,~e structured their standards in ways that make them difficult to
compare. However, one of the nation’s leading experts in stormwater management engineering,
Dr. Richard Homer, has noted that, although there are myriad ways of articulating a standard for
BMP design, in his professional judgment, "the majority of municipalities that have a numerical
standard [such as the one listed in the current Proposal] have a more stringent one than Los
Angeles County’s." Se.._~e Supplemental Declaration of Richard R. Homer ("Homer Suppl.
Decl.") ¶ 7, attached hereto as Exhibit (3 (emphasis added). And in fact, three of the Nation’s
leading stormwater experts have all submitted affidavits or letters supporting the use of
this standard. Se__~� Exhibit H.

Moreover, the legal standard for municipal s~ormwater pollution management requires
that this Development Planningprogram be structured so as. to reduce, pollutants in stormwater to
the "maximum extent practicable." 33~U.S.C. § 1342(p)(3)(B)(3); Los Angeles Permit, Part II, at
page 12. (3iven this standard, the factthat Other municipalities are implementing more stringent
standards, in and of itself, should suffice to show that this is a practicable option and therefore
must be implemented.

Presented below, in Table 1, is a partial .listing of several hundred municipalities around
the country that employ more ~tringent standards than the one currently proposed by Staff. Table
2 lists additional municipalities that employ equally stringent or more stringent standards,
dcpend!ng on the situation. This list is by no means comprehensive - it comes from an academic
survey of 32 city, county, regional, and state programs4 - however, it serves as an indication of
how common the proposed approach is.

4 Institutional Aspects of Urban.Runoff Management: A Guide for Program Development and Implementation,
Watershed Management Institute, Inc. (1997).
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Table 1 - Standards Exceeding the Los Angeles County Standard of Runoff from the First
0.75 Inches of Rain:

Municipality or Municipalities Design Standard for Equivalency to Standard
Treatment Control Proposed for Los Angeles

BMPs
All municipalities in the ~ Runoff from 6-month, 1.2 inches for the Seattle area; a
"Puget Sound Basin," which24-hour rainfall, similar amount in most. other
encompasses a 12-county highly urbanized areas (A few
region, and well over 100 smaller urban areas have either
individual municipalities, heavier Or lighter rainfall, but all

have a standard exceeding Los
Angeles County’s.)

Clark County, Washington Runoff from 6-month, Approximately 1.2 inches.
24-hour rainfall.

State of New Jersey Runoff from first 1.25 1.25 inches or ~reater
(all municipalities) inch of rainfall

occurring in 2 hours,
or runoff from 1 ryear,
24-hour rainfall event,
whichever is greater.

State of Delaware First 1 inch of runoff Greater than 1.0 inch
(all municipalities)

State of Maryland Runoff from 90% of Approximately 1 inch 6frain in
(proposed new standard for average annual rainfallmost places in the state.
all municipalities)

Northeast Illinois Planning Runoff from first 2 2.0 inches, except for swales,
Commission (Metropolitan inches of rainfall which could be more or less.
Chicago) (except runoff from 6-

month [unstated
duration] rainfall event
for swales)

Austin, TX First 0.5 inch of runoff 1.3 inches or Ilreater.
+ 0.1 inch of runoff
for every 10% of
impervious area above
20%
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Orlando, FL First 0,5 inch of 1 inch or ~reater.
runoff, or runoff from
first 1 inch of rainfall,
whichever is greater.

Winter Park, FL First 1 inch of runoff Greater than 1 inch.

Table 2

Standards Exceeding the Los Angeles Cot~nty Standard (Runoff from First 0.75 Inches of
Rainfall) Under All or Most Circumstances:

Municipality or Municipalities Design Standard for Equivalency to Standard
Treatment Control Proposed for Los Angeles

" ¯ BMPs
Florida (Water Management First 0.5-1.5 inch of Greater than 0.5, almost always
Districts .and municipalities runoff, depending on .greater than .75, and often above
that have not adopted their BMP, receiving water, 2~0.
own standard) and impervious

fraction.

South Florida Water Runoff from first 1.0- Almost always greater than 0.75
Management District (Miami- 2.5 inches of rainfall
West Palm Beach (depending .on
metropolitan areas) impervious fraction)

multiplied by
impervious fraction.

Suwanee River Water First 0.5-2 inches of . Usually greater than 0.75
Management District, FL runoff, depending on

BMP, receiving water,
and impervious
fraction

State of Virginia Basic treatment Usually greater than .0.75, and
volume is first 0.5 always greater than 0.75 for wet
inch of runoff, but wet pools.
pond is to have wet
po01 volume = 3 times
basic treatment
volume
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The Relevant BMPs Have Repeatedly Been Shown to be Highly Effective.
Another concern raised by several municipalities at the September 16, 1999 hearing, was

over the effectiveness of the BMPs. There is no doubt that structural BMPs are a highly effective
means of controlling stormwater pollution, and any uncertainty regarding the effectiveness of
individual or specific BMPs has been substantially .reduced by the myriad technical studies that
have been performed on this subject. Indeed, contrary to the claims of several municipal
representatives at the September 16, 1999 hearing, EPA has recently noted that "[t]here has been
a great deal of published data documenting the efficiency of BMPs in removing pollutants from
storm water." Preliminary Data Summary of Urban Storm Water Best Management Practices,
EPA (Aug., 1999) ("EPA Study") at 5-50. In fact, there have been "[s]everal nationwide
monitoring programs.., to evaluate the performance of storm water BMPs," as well asdata in
the professional literature and "a large amount of data.., collected by various cities and
municipalities as part of the storm water permitting program." Id__ at 5-46 - 5-48: Indeed, some
of the data recounted below has been known for over 15 years, making the municipalities; claims
perplexing. See, e._g~., U.S..EPA, Results of the Nationwide Urban Runoff Program (Volume 1-
Final ReporO, December, 1983, at 6-1 - 6-64.

tn addition, two separate groups have developed databases on the issue of BMP
effectiveness. "The Cen~er for Watershed Protection ... has prepared a database containing BMP
performance data for 123 structural BMPs," id: at 5-47, and the American Society of Civil
Engineers ("ASCE") has developed what EPA refers to as °’a comprehensive database on BMP
performance." www.epa.~ov/OST/stormwater, visited on Dec. 10, 1999. The Center concluded
that "there is enough datato select specific BMP groups on the .basis of their comparative ability
to remove specific pollutants." "Comparative Pollutant Removal Capability of Urban BMPs: A
Reanalysis," Watershed Protection Techniques; Vol. 2, No. 4, June 1997, Technical Notes -
Stormveater BMPs; Technical Note 95 at 520.

Although a complete literature review and summary is beyond the .scope of this letter, the
attached excerpt from Fundamentals of Urban Runoff Management: Technical and Institutional
Issues, R. Homer, J. Skupien, E. Livingston, and H. Shaver (Aug., 1994), see Exhibit I, reports
the results.of several in-depth studies on BMP effectiveness. The information is provided as
exemplary of the sort of data. that has been generated regarding the effectiveness of BMPs. It is
by no means the only source of information on the subject. It is but one example of the sort of.
detailed information that has been developed to characterize the effectiveness of structural
BMPs. Some of the conclusions of the report are summarized below. Additionally, Table 5-7
from the EPA Study, attached hereto as Exhibit J, reports similar pollutant removal levels for
total suspended solids, nitrogen, phosphorus, pathogens, and metals, for 10 types of BMPs.

All of the BMPs listed below are on the Regional Board’s list of approved BMPs for use
in the Development Planning Program under the Los Angeles Permit. See Regional Board
Resolution No. 99-03, attached as Exhibit F. Thus, the following data directly reflects the
effectiveness of the existing program.
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A. Wet ponds
EPA’sNationwide Urban Runoff Program ("NURP") performed a comprehensive

investigation of pond design and performance. Performance was found to relate.best to volume
ratio (the ratio of pool storage volume to mean storm volume). Total suspended solids ("TSS")
reductions were found to reach 100% with sufficient volume ratio: Similarly, lead reductions
could be greater than 90%, phosphorus reductions greater than 60%, and copper and zinc
reductions as high as 50%. Seattle, s water quality design storm is equivalent to a volume ratio of
approximately 2.5, which yields reductions in TSS of 75%, lead of over 70%,.phosphorus of
50%, and copper and zinc of 40%. Fundamentals of Urban Runoff Management, R. Homer et
al., Exhibit I, at120-21.

B.    Extended-Detention Dry Ponds
A 1990 study by Stahre and Urbonas analyzed several studies of long-term efficiencies

for various pollutants and a 40-hour detention time. The researchers concluded that dry ponds
under such conditions could remove 50-70% of TSS, 75-90% of lead, 50-90% of bacteria, 50-
70% of hydrocarbons, 30-60% of zinc, 20-40% of chemical oxygen demand, and 10-20% of total
phosphorus and total nitrogen. Id_.~. at 122.

C.    Vegetative Practices

A 1992 performance investigation in the Puget Sound area of Washington found grass
swales can be effective in capturing solids, oils, and the least soluble metals. Over a six-storm
period, the swale, with an average hydraulic residence time of nine minutes, removed an average.
of 83% of the TSS, 75% ofoil and grease/TPH, 72% of iron, over 60% of the lead, turbidity; and
T-Zn/T-AI, and even removed30% of the dissolved zinc. Id~ at 124.

D. Constructed Wetlands
Another ! 992 study, by Strecker, considered more than 140 papers and .reports and

assembled detailed information on 18 locations within the United States. The study found
median pollutant removals of 80.5% for TSS, 44.5% for ammonia-nitrogen (’NH3-N), 58% for
total phosphorus, 83% for lead, and 42% for zinc. Id_.~. at 128-29.

E.    Sand Filters
Monitoring sand filters in Austin, Texas, Sha~er reported expected pollutant removal

efficiencies of 75-87% for TSS, 71-88% for lead, 49-82% for.zinc, 19-61% for total phosphorus,
and 36-37% for fecal coliform, among other pollutant parameters. Id~ at 138.

F.    Leaf Compost Filters
A leaf compost filter developed and tested by.W and H Pacific (1992) showed influent

event mean concentrations to be reduced, on average, by 95% in TSS, 84% in turbidity, 67%
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chemical oxygen demand, 41% phosphorus, 88% zinc, and 87% total petroleum hydrocarbons,
among other results. Id~ at 139.

G. Catch Basin Filters
Before independent testing, "MacPherson-reported concentration reductions ofg0 percent

for total suspended solids, 87 percent for lead, 77 percent for zinc, and 86 percent for copper."
Id_:. at 139. Dr. Michael Stenstrom has als0 reported removal efficiencies of 50 to 90 percent for
petroleum hydrocarbons, and up to 99 percent for sediments and trash. Se__~e Santa Monica Bay
Restoration Project Catch Basin Study, 1998 (Michael Stenstrom, Ph.D., primary author).

H.          Continuous Deflective Systems
Robin Allison, of the University of Melbourne, in Victoria, Australia, found continuous

deflective systems, or CDS, to remove 70 to 85 percent of trash, vegetation and TSS. R. Allison,
B.E., Ph,D., "Effectiveness of Two Stormwater Trash Trapping Systems" (1998). See Exhibit K.

I, Conclusion
There is an enormous body of detailed technical information regarding the efficiency of

the various structural BMPs listed above. Because the BMPs listed above are part of the existing
Development PlAnning program, se__~e Regional Board Resolution No. 99-03, attached as Exhibit
F, this data is directly on-point and completely supportive of the Board’s decision to require that
these BMPs be sized to work most effectively..

The data presented herein is also highly relevant because the pollutant.parameters for
which these structural BMPs have been tested - and for which they have proven to be the most
effective - are the same pollutants for which the vast majority of the waters of this region are
listed as impaired. The Los Angeles River, for example, is presently listed as being impaired by
ammonia, coliform, lead, oil, and nutrients such as nitrogen and phosphorus, among other things,
se__~e 1998 California 303(d) List and TMDL Priority Schedule, approved by. EPA, May 12, 1999
("303(d) list") at 79-81, all of which can be effectively managed by the BMPS listed above.
Even a casual review of the 303(d) list reveals that most of the contaminants listed above,
including copper, lead, zinc, TSS, coliform, and nutrients, are ubiquitous problems in the Los
Angeles area..Indeed, with the impending development of TMDLs for these impairments, the
implementation above the above BMPS may actually soon be mandated.

There is Ample Data Regarding the Reasonable Costs of Structural BMPs

A. The Municipalities’ Demands Regarding the Consideration of Costs Show a
Fundamental Misunderstanding for the Structure of the Clean Water Act.

Several of the municipal representatives who spoke at the Regional Board’s September
16, 1999, hearing on this issue complained that there was insufficient data on the costs of the

R0068856



Executive Officer and Members of the Board
Los Angeles Regional Water Quality Control Board
January 14, 2000
Page 18

various BMPs to assess .whether they should be required. If effectiveness is viewed as a measure
of the benefit ofa BMP, they argued that, even if we knew how effective the BMPs were, and
therefore what the benefits are, the absence of cost data nevertheless meant that there was not
enough data to justify the BMPson a cost-benefit basis.

As an initial matter, Jt should be noted that a cost-benefit analysis is not required at this
stage in the implementation of the Clean Water Act’s stormwater management program. Costs,
to the extent they are relevant at all, have been factored into the equation ’in designating the
beneficial uses for the receiving waters. Once uses are designated for those water bodies, the
Clean Water Act requires that sufficient controls be implemented on all sources of pollution to
assure that those standards are attained. See, e._g~., 33 U.S.C. § 1313(d)(1)(C); see, also, id__ at
§ 1312(a). Also, once again, the BMPs at issue were selected and/or approved by the Regional
Board nine months ago, see Exhibit F at 16-31, so their propriety is not in issue in this action.
The only question before the Board is the appropriate sizing of the pre-approved list of BMPs
that the municipalities must require of new and redevelopment regardless of how the Board acts
on the instant issue.

Further, although the municipalities’ objections do not relate to the propriety of adopting
a numerical sizing standard, it is worth noting that this element - the development of.SUSMPs
with meaningful standards - is mandated by the Los Angeles Permit: The permit requires that
SUSMPs and guidelines for their preparatio.n be developed. Los Angeles Permit § III.A. 1.c. It
also states that, in order to implement a program for planning measures consistent with the
SUSMPs, permittees "shall require that the project applicant submit an [USMP] appropriate and
applicable to the project." Id. at § III.A.2. Thus, the permitrequires the adoption of SUSMPs
and envisions that the Regional Board will develop standards, such as the numerical standard at
issue, to assessing the adequacy of the .specific USMPs submitted by developers.

Finally, the statute itself, as well as the permit, requires that the Development Planning
program be structured to reduce pollutants in stormwater to the maximum extent practicable. 33
U.S.C. § 1342(p)(3); Los Angeles Permit, Part II, at 12. Given the number of municipalities that
are implementing more stringent sizing standards than this Regional Board is considering, see.
section above entitled "Hundreds of Municipalities Across the Country Use Similar or Stronger
Standards," there can be no doubt that the standard before the Board is not impracticable.

B. The Economic Data is Plentiful
Even if a cost-benefit assessment were required at this stage, the municipalities’ claim

that there is some general dearth of economic data on the cost of BMPs is simply false. EPA’s
Preliminary Data Summary of Urban Storm Water Best Management Practices, ~ at page 15,
discusses the costs (and benefits) of stormwater BMPs, in chapter 6. Table 6-1, attached hereto
as Exhibit L, lists typical.base capital costs, in dollars per cubic foot of treated water volume.
Using that table, and. even assuming 100% imperviousness, a one-half acre development would
be required to spend between approximately $675 and $8,000 to construct and install a
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sufficiently-sized structural stormwater BMP(s)? Similarly, a 10-acre complex could be required
to spend as little .as $13,500 or, using the most expensive BMPs, as much as $161,000.6

EPA goes on to note that, in part because of economies of scale, the costs of many BMPs
will vary from these numbers as the sizes increase, making it useful to assess the total cost of
typical applications of each BMP. Table 6-2, attached as Exhibit.M, shows the costs for the
same eight BMPs for 5.- and 50-acre sites.7 These amounts are likely to be only a small fraction
of the overall costs to develop lots of this size. The Center for Watershed Protection concluded
that "about a third of every dollar spent on stormwater pond construction was devoted to water
quality control, with the remainder spend on flood control storage." "The Economics of
Stormwater BMPs: An Update," WatershedProtection Techniques; Vol. 2, No. 4, June 1997;
Technical Notes - Economics; Technical Note 90 at 496. Furthermore, the Regional Board Staff
itself performed "BMP cost calculations for an. actual site in Los Angeles in the process of
development and determined that the mitigation, criteria cost is less than 0.5.percent of the
project cost." Staff’s "Summary of Comments Received and Response," Dec..7, 1999, at 3.

In any event, the wealth of data regarding the costs of BMPs should put to rest the notion
that such data is unavailable.

~ .0.75 inches of rain on a 100% impervious surface would generate 0.75 inches (or 0.0625 feet) of runoff. One-half
acre is 21,500 square feet. 0.0625 feet of water over 21,500 square feet yields 1,344 cubic feet of water, which,
when multiplied by .5 to 6 (the approximate range of costs reported in Table 6-1) yields costs of between $672 and
$8,064.

6 Again a~suming 100% imperviousness, since ten acres is 430,000 square feet, the site would yield 26,875 cubic

feet of water. Multiplied by .5 and 6, that volume yields costs of $13,437 and $161,250.

7 As:EPA’s data ranges from two to nine years old, these numbers should be adjusted for inflation, in addition to a

further adjustment for regional factors.
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Recommended Changes

The following is a proposed resolution for the Regional Board’s adoption~ Adoption of
this resolution would affirm the well-supported numerical standard proposed by Staff while
eliminating the exemptions and scope limitations that will undoubtedly hamper the effectiveness
of this program.

The Regional Board hereby adopts the current Proposal from Staff with the following
modifications:

1. Remove the roofing exclusion from section 9, on page 9.

2. Remove the final paragraph within section 9, which excludes small restaurants (those
of less than 5,000 square feet) from the requirements established in that section.

3. Modify Section 11, on Waivers, to allow dischargers to seek variances only upon a
showi.ng of impracticability made to, and approved by, the Regional Board,
following adequate public notice and opportunity for public comment.

4. Remove section 13, allowing self-certification of compliance.

5. Remove the section on page 5 entitled."Conflicts with Local Practices."

6. Expand the scope of the program to include all the project and activity types covered
by Los Angeles County’s program, including removal of the limitation to
discretionary projects, by doing the following: (a) change the sentence in the last full
paragraph on page 2 of the Proposal from:

"This SUSMP applies to projects that are Priority Projects (Discretionary Projects)as
defined by the NPDES Permit;" to read:

"This SUSMP applies to all project .and activity types described in attachment 1 ;" and

attach the list from the Los Angeles County Stormwater Management Manual, see.
Exhibit C, as attachment 1.

(b) Remove the word "discretionary" from the beginning of the last line on page 2 of the
Proposal.

(c) Remove the top paragraph from page 5, defining "Discretionary Project."
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7. Modify the definition of"Retail Gasoline Outlet" on page 3 0fthe Proposal to say
that any commercial facility that includes a pumping station qualifies as a retail
gasoline outlet subject to the requirements applicable to such entities. If other
facilities, such as convenience stores, are associated with the pumping station, the
requirements for gas stations only apply to the area around the pumping station,
which will be the greater of the area 50 feet outward from the outer-mostpumping
stations or half way to the associated facilities.

8., Modify the definition of"Hillside" on page 3 so that it reads as follows: "’Hillside’
means property located in an area that has any of the following characteristics~ or
where the planned development has any of the following characteristics:

"location in an area known to have erosive soil conditions as identified in the Los Angeles
CountyDepartment of Public Works Hydrology/Sedimentation Manual;

"grading will occur on any natural slope where the natural slope is 1.5% or greater; or

"plans include cut or fill slopes that are 30 feet high or greater."

9. Modify the definition of "automotive repair shop" as follows:

(a) Facilities with SIC code 5013 are exempted only if they do not store hazardous
substances (meaning any substance designated in40 C.F.R. part 116, pursuant to section 31 l of
the Clean Water Act), recycled oil, or automotive-related supplies, outside.

(b) Facilities with SIC code 5014 are excluded only if they do not engage in repair work
or tireand tube installation and do not store automotive supplies or hazardous materials (defined
as any substance designated in 40 C.F.R. part 116, pursuant to section 311 of the Clean Water
Act) outside.

(c) Facilities with SIC code 5144 are excluded only if tl3.ey meet all of the prior criteria,
meaning they not only do they perform no onsite repair work, but they do no installation of new
parts or upgrades, and they do not store any hazardous substances (as any substance designated
in 40 C.F.R. part 116, pursuant to section 311 of the CleanWater Act) or other automotive
supplies, outside.
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Thank you for the opportunity to comment on the Regional Board Staff’s proposed
SUSMP for the Los Angeles and Long Beach Permits. If you have any questions regarding any
of the above, feel free to contact Alex Helperin at (323) 934-6900.

Sincerely,

David S. Beckman. Alex N. Helperin
Senior Attorney Attorney.
Natural Resources Defense Council Natural Resources Defense Council

Steven E. Fleischli Mark Gold
Executive Director Executive Director
Santa Monica BayKeeper Heal the Bay

cc: Felicia Marcus, Regional Administrator, USEPA, Region IX
Winston H. Hickox, .Secretary of Environmental Protection, CaliEPA
Alexis Strauss, Director, Water Program, USEPA, Region IX

Enclosures
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September 9, 1999

VIA FACSIMILE (w/o enclosures)

Dr. Xavier Swamikarmu
California Regional Water Quality Control Board, Los Angeles Region
320 W. 4’h Street, Suite 200
Los Angeles, California 90013

Re: Proposed Model Standard Urban Storm Water Mitigation Plans (SUSMPs)
Los Angeles County Municipal Stormwater Permit (NPDES No. CAS0061654)

Dear Dr. Swamikannu:

The Natural Resources Defense Council ("NRDC") has reviewed the "Standard Urban
Storm Water Mitigation Plans Submitted to the Executive Officer under the municipal .storm
water permit for Los Angeles County and Cities" (the "SUSMPs") and the Regional Board staff
("Staff") recommendation to the Executive Officer regarding approval of those SUSMPs. We
hereby join in the comments-submitted by Heal the Bay, in its letter of September 7, 1999, and in
those submitted by the Santa Monica BayKeeper, in its letter of September 9, 1999, and also
submit the following additional comments on behalf of NRDC and its members.

Introduction

The Center for Watershed Protection (the "Center") has noted that "[c]ommunities across
the nation are finding that their water resources are degrading in response to growth and
development." Rapid Watershed Planning Handbook (Center, Oct. 1998) at Xiii, attached hereto
as Exhibit A.~ The Center’s "four-year effort’ to examine new ways to reduce pollutant loads and
protect aquatic resources" revealed that "a fundamentally different approach toward development
[is] needed to reliably protect streams and other aquatic resources." Site Planning for Urban
Stream Protection (Center, Dec. 1995) at 1, attached hereto as Exhibit A. Development
planning is generally recognized as one of the most critical aspects of any stormwater
management program, and specific performance standards are essential to the effectiveness
of these programs.
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Staff’s Recommendation

Given the importance of this program, NRDC strongly agrees with Staff’s
recommendation to include a numerical standard in the SUSMPs to guide BMP-design and
ensure adequate mitigation of stormwater pollution in development planning. NRDC also
supports the specific numerical standard recommended by Staff- the 85’h percentile 24-hour
runoff event, based on the maximized capture storm water volume for the area, or, in the
alternative, a 0.75-inch storm size standard. This is .the minimum acceptable standard for
development planning in the Los Angeles area,2 and it provides a good starting point for the
implementation of this aspect of the Los Angeles County Municipal Stormwater Permit (NPDES
No. CAS0061654) (the "Permit").

Basis for 0.75-Inch Standard

As you know, NRDC and the Santa Monica BayKeeper successfully sued the County of
Los Angeles ("County") in 1994 over its failure to comply with the then-appliCable Los Angeles
Municipal Stormwater.Permit. In settlement of that lawsuit, the County agreed to develop a
comprehensive stormwater management program. That program is now outlined in.the County’s
Storm Water Program Implementation Manual ("County Manual"), and the SUSMPs established
therein impose a 0.75-inch standard. County Manual, Volume VII, Appendix C, attached hereto
as Exhibit B,

"lZhe 0.75-inch standard was not chosen at random, but was the product of extensive
discussion and negotiation, and the counsel Of Dr. Richard Homer, a professor at the University
of Washington, and one of the foremost experts in the field of stormwater management. See
Exhibit C. Dr.-Homer concluded that a ~ standard would be preferable, .but that the 0.75-
inch standard would be a minimally-acceptable standard for the Los Angeles are~.. Consequently,
this or a more stringent standard should be adopted for all otherPermittees under the Permit.

Similarly, the 85’h percentile 24-hour runoff event, based ~}n the maximized capture storm
water volume for the area; is also based on sound science and the recommendation of stormwater
management experts. Dr. Robert Brashear,.Ph.D., P.E., of Camp Dresser & McKee suggested
this as one of the three legitimate methods for calculating a development plarmlng.stormwater
mitigation standard when he spoke at the August I0, 1.999 workshop on this subject. It is
therefore an appropriate altemative to the 0.75-inch standard.

-" NRDC. believes that the threshold should actually be higher. We believe that new devdopment projects should be
designed to .mitigate all the runoff generated by storms of up to either 1.0-inch or the size of a one-year;. 24-hour
storm, whichever is greater. Many areas around the Country use a 1.0-inch standard, and many others use the six-
month or one-year, 24-hour storm standard, such as the Puget Sound basin; .Orlando and Winter Park, FL; and the
Staies of New Jersey and Delaware. Another possible standard is to require that stormwater treatment facilities be
tlesigned with sufficient capacity to ensure that they capture 90% of the stormwater generated. Given the hydrolog~
of the Los Angeles area, any of these standards would translate to at least a 1.0-inch storm.
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These numbers are not only supported by experts in the field. They have been derived
using well-recognized technical sources and uncontroversial assumptions. Exhibit D, from the
California Storm Water BMP Handbooks, relates to the third method of calculating a numeric
standard mentioned above in footnote 2 (based on a percentage of storm water volume captured).
It demonstrates an analysis based on the STORM model, giving basin volume (not rainfall
volume) in relation to a directly connected impervious area ("DCIA"). By using the 100% DCIA
curve, one can approximate rainfall volume (i.e., all or almost all runs off and must be stored).
The horizontal axis is in acre-ft/acre. Multiplying the numbers there by 12 gives inches. You
can see that a 90% capture goal on the 100% DCIA curve requires about 0.09 acre-f-t/acre, which,
when multiplied by 12, results in .1.08 inches of storage.

The County’s adoption of the 0.75-inch standard translates into an 80% capture rate.
Looking again at the attached chart from the STORM model, an 80% capture rate translates to
about .064 acre-ft/acre, which comes out to about 0.75 inches of storage. Similarly, an 85%
capture rate would be about 0.95 inches. Various municipalities across the country, such as those
in the Puget Sound basin; Clark County, WA; Orlando and Winter Park, FL; and the Northeast
Illinois Planning Commission, employ between an 80% and a 90% (or greater) capture rate,
when using capture rate as the basis for determining minimum retention capaci~ty.

The County Adopted the 0.75-Inch Standard but has Inexplicably Removed it from the
Proposed SUSMPs

Although the County adopted the 0.75-inch storm size standard in its own standard urban
storm water mitigation plans, in its role as Principal Permittee under the Permit, it removed that
numerical standard from the SUSMPs that it submitted tothe Executive Officer, which are
currently under consideration: As Tom Kennedy, representing the Los Angeles Countywide
Permit Subcommittee, admitted at the workshop on August 10, 1999, the lowering and eventual
removal.of that performance standard was based on a political compromise, rather thanon any
scientific or environmental considerations. Thus, just as Heal the Bay expressed concern over
the lack of a numerical standard, NRDC objects to the County’s removal of the 0.75-inch
standard and supports Staff’S recommendation to re-insert it.

The 0.75-Inch Standard is Supported by Other Stormwater Management Programs

The use of a 0.75-inch (or larger) storm size as a minimum standard for the stormwater
mitigation requirement in a development planning program is well supported by the experiences
¯ and policies of other municipalities around the Country. For example, Montgomery County,
Maryland reciuires the implementation of structural BMPs sufficient to manage a 1.0-inch rainfall
event according to infiltration standards/specifications; or to provide for a permanent pool equal
to or greater than ½-inch of runoff from the drainage area; or to provide 24 hour detention and
release of the total volume of runoff resulting from a 1 year storm or a 1 inch rainfall.
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Montgomery County Regulation No. 5-90, § 4.B.3, attached hereto as Exhibit E. The city of
Alexandria, Virginia has a "zero additional pollutant loading" standard. City of Alexandria
Municipal Code § 13-117(A), attached hereto as Exhibit E. Right here in Los Angeles County,
the city of Santa Monica’s stormwater ordinance requires that parking lots be designed to be able
to contain one inch of precipitation in a twenty-four hour period. Santa Monica City Municipal
Code § 7.10.060(b)(3), attached hereto as Exhibit E. Accordingly, Staff’s recommendation that
the Executive Officer include the 0.75-inch numerical standard, or the 85’h percentile 24-hour
runoffevent, into the SUSMPs represents a modest but appropriate initial performance standard
for the implementation of a development planning stormwater pollution mitigation program in
Los Angeles County.

In sum, the 0.75 inch standard is supported by sound science, the experience of other
municipalities, and the precedent set by Los Angeles County itself, the principal permittee under
the Permit. Given the existing precedents, the feasibility of its implementation, and the scientific
bases for this standard, it is the lowest threshold that could possibly satisfy the Clean Water Act
requirement to "reduce pollutants in discharges to the maximum extent practicable." 33 U.S.C.
§ 1342(p)(3)(B)(iii). Thus, there is every reason why the Executive Officer should adopt Staff’s
recommendation and insert that standard into the SUSMPs.

.Scope of Application
As NRDC has repeatedly Commented, the development planning program in general, and

the numerical.stormwater volume retention/mitigation standardi specifically, should apply much
more broadly than simply to discretionary projectsor the six types of development represented in
the SUSMPs.3 Once again, the County’s program is both instructive and precedent-setting on the
issue of scope of application. The County’s program includes a list of over 20 types of projects
and activities to which, its stormwater review process, and its numerical mitigation standard,
apply. See County Manual, Volume VII, pages 3-1 to 3-3, attached hereto as Exhibit F. Any
standard adopted, as part of the model SUSMPs should, apply to a Similar range Of projects and
activities.

Receiving Water. Limits and Anti-Degrad.ation Requirements
Of course, as a performance standard, Staff’s recommendation is separate from the water

quality-based standards that .continue to apply separately and to establish - albeit indirectly.- the
indepefident requirement that whatever technology is implemented must be sufficient to ensure
that stormwater and urban runoff d9 not introduce pollutants into the receiving waters at levels
that "will cause, have the reasonable potential to cause, or contribute to an excursion above any.

3 See, e._~., NRDC’s Januagy 8, 1999 letter re "Los Angeles County Proposed Model Development Planning
Program," and NRDC’s June 18, 1999 letter re "Tentative City of Long Beach Municipal Storm Water Permit."     ..
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.. water quality standard?’ .40 C.F.R. § 122.44(d)(1)(i). If the performance standard
recommended by Staff fails to ensure the protection of beneficial uses and other aspects of
receiving water quality standards, additional, or more aggressive, mitigation measures may be
required.

Similarly, anti-degradation requirements prohibit the reduction of water quality from
current levels. 40 C.F.R. § 131.12(a)(2). Thus, this requirement serves as an independent check
to ensure that whatever performance standard is adopted protects the receiving waters from any-
degradation of water quality. Thus, if the current performance standard results in a lowering of
water quality, it may have to be strengthened based on these regulations as well.

Requested Changes to Specific Language/Proposal

NRDC notes that Staff’s recommendation is for the Executive Officer to "[i]ncorporate
in, ’SUSMP Section 3. Minimize Storm Water Pollutants of Concern,’ numerical mitigation
measures for BMP design. Criteria..." Regional Board "Notice of Public Hearing" (August 16,
1999) :("Notice") at 2. In the interests of clarity and simplicity, we would recommend that the
Executive Officer simply replace the non-numerical standard currently listed in the SUSMPs
with the numerical standard recommended by Staff, rather than maintaining the current structure
and trying to "incorporate" the numerical standard into it. Mere incorporation of the numerical
standard into the existing structure would result in two separate standards and likely confusion.
Included as Attachment 1 to this letter is a redlined version of"SUSMP Section 3. Minimize
Storm Water Pollutants of Concern," from the 100+ Home Subdivision SUSMP, providing an
explanation of how this .language could be inserted.

In addition, as Staff noted in its recommendation, the SUSMPs for automotive repair
facilities~ retail gasoline outlets, restaurants, and hillsid~ located single-family dwellings do not
require treatment control BMPs. They a!so do not include a section entitled "’Minimize Storm
Water Pollutants of Concern," as the other three SUSMPs do. Because Staff recommended that
this discrepancy be rectified, and because of the language of Staff’s recommendation regarding
numerical standards (to include "numerical mitigation measures for BMP design criteria"), we
interpret that recommendation toapply to all seven SUSMPs. This will necessitate the addition
ofa section, analogous to the one reproducedin Attachment 1, into the four SUSMPs currently
lacking such a section.
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Thank you for the opportunity to comment on the County’s proposed SUSMPs and on the
Staff’s recommended action with respect to them. If you have any questions regarding any of the
above, feel free to contact Alex Helperin at (323) 934-6900.

Sincerely,

David S. Beckman
Alex N. Helpefin

Enclosures                                                       "
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Introduction

A Guide to Better Site Planning

This guide represents the culmination of a 6. Headwater Streets
four-year effort to examine new ways to 7. Green Parking Lots
reduce pollutant loads and protect aquatic
resources through non--structural practices and The first chapter, A Stream- Protection
improved construction site planning. During Strategy, outlines a comprehensive framework
the project it was quickly realized that a for effective stream protection at the: local
fundamentally different approach toward level that utilizes an integrated development
development was needed to reliably .protect review process through each stage of the
streams and other aquatic resources. This development cycle. The many advantages of
guide describes a new approach to sitethis resource-driven approach am then
planning and recornmends how it can bedescribed. Next, the chapter documents how
implemented at the local level. A recurring three decades of traditional development
theme is that the new site planning approach standards and subdivision codes have not
makes more environmental and economic served their purpose. These outdated
sense than traditional subdivision codes, regulations result in needless impervious area,

consumption of green space, and inadequate
This guide is aimed at all those who protection of resource areas and streams. A
participate in site planning at the local strong case is made that modest reforms of
level--plan reviewers, developers, engineers, inflexible local development regulations can
landscape architects, local officials, and produce significant improvements in the
concemed citizens. It is hoped that each future quality of streams and the community.
participant can find some useful ideas within
the guide to improve the quality and outcomes Chapter 2, The Importance of Imperviousness,
of site plans, is a thorough review of natural research on the

impact of imperviousness on aquatic systems.
Organization The review concludes that even relatively low

levels of impervious cover can produce
The guide is organized into seven main significant and often irreversible impacts on
chapters: streams and other aquatic resources. A key

theme is that impervious cover can be used as
1. A Stream Protection Strategy a quantitative measure to test the effectiveness
2. The Importance of Imperviousness of site planning practices.
3. Watershed-Based Zoning
4. Stream Protection Clusters Chapter 3, Watershed-BasedZoning, examines
5. The Architecture of Stream Buffers how the measurement of impervious cover can
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be a more reliable and enforceable link
Chapter6, Headwater Streets, investigates thebetween individual site plans and the larger
potential of reducing imperviousness throughwatershed in which they are built. An urban
narrower residential streets, smallerstream classification scheme based on future
cul-de-sacs, and shorter driveways. Presentimpervious cover is outlined and the merits of
local road design standards have resulted inimpervious cover are then discussed as the
needless impervious cover and unsafe speeds.basis for watershed-based zoning. The chapter
A revised residential street classificationoutlines the steps needed to institute
system is presented that forms the basis forwatershed-based zoning at the local level and more effective performance standards forconcludes with a discussion on how specific
street design. The chapter also providesstream protection strategies can be adapted
guidance on integrating structural practiceswithin individual subwatersheds,
along streets to provide the most effective
control of runoff quality.Chapter 4, Stream Protection Clusters,

examines a series of alternative development
In the last chapter, Green Parking Lots,patterns that can sharply reduce the amount offurther reduction of impervious cover isimpervious cover created at a site. These
possible in new commercial parking lotdevelopment patterns concentrate on cluster
design. The "green parking" approachdevelopment in a smaller area served by a
downsizes parking areas, thus limiting theshorter road network. Many localities already
creation of unnecessary impervious coverallow cluster development; however, it has
while still providing convenient access forseldom been used for the explicit purpose of
motorists. A strong case is made that currentreducing impervious area. A new model for local parking codes result in parking 10ts thatcluster development is presented that can be
are much larger than needed. From theeasily implemented by local governments to
experience of local planners, new performancebuild more attractive and economic
criteria are proposed to curb excess parking,communities, utilize smaller parking stalls, and design more
effective best management practices (BMPs)Chapter 5, The Architecture of Stream Buffers,
for parking lots.documents the critical importance of buffers

in the urban landscape. Twenty key benefits of
A glossary at the end of the guide providesbuffers are reviewed. In addition, the chapter
definitions of the many planning anddocuments the experience that local
engineering terms involved in site planning.governments have had in implementing

effective stream buffer programs. The chapter The guide illustrates how innovative site
concludes with detailed, but flexible planning tools can be integrated into theperformance standards that ensure that buffers

overall BMP system for a development site.are protected and maintained through eachSuch tools act to reduce impervious area,stage of the development cycle,
protect resource protection areas, and retain
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green space. Most importantly, the guide Agency (EPA) Office of Wetlands, Oceans and
makes a strong case that when these tools areWatersheds, with matching funds from th~
applied together, the result is generally better MWCOG. The Center for Watershed Protection
for the community, the stream and the also contributed funds to complete the effort.
developer. The guide could never have been produced

without the cooperation, insights and experie~.~
Many of the issues in this manual are explored of over 200 local planning agencies fi’om 43US
in greater depth in a series of four guidance states. Staff members of these agencies
documents that are available from MWCOG. participated in surveys, provided literatu~ and

ordinances, and gave advice over the phone. The
¯ Riparian Buffer Strategies for Urban help of these agencies, listed below, i.~ gratefully

Watersheds acknowledged.
¯ Cluster Development Strategies for Urban

Watersheds Thanks are also extended to EPA staff whose
¯ Residential Street Strategies for Urban guidance and patience were instrumental in

Watersheds completing this guide. They include Anne Beier
¯ Clearing and Grading Strategies for Urban (project officer), Robert Goo, Rod Frederick,

Watersheds and Dov Weitman, as well as each of EPA’s
regional nonpoint source coordinators.This

Author’s Note guide also reflects the hard work of a number of
MWCOG staffers, including Lorraine

The purpose of this guide is to present a new Herson-Jones, Kathy Corish, Maureen Heraty,
way of thinking about site planning to better Lynne Stabenfeldt, Peter Kumble, Mark Pfoutz
protect streams. As a result, the guide is and many others. Their input is gratefully
peppered with many numerical examples of acknowledged.
new performance criteria. While these new
criteria are thought to be an improvement over The author would also like to express thanks to
existing subdivision codes and standards, it is the staff at the Center for Watershed Protection
important to carefully and critically evaluate for their capable and patient work in producing
each one within the context and character of the final document, with kudos to Arlene
the existing community or region.-After all, it Allegretto, Jennifer McLean, Donna DeMars
has been the uncritical acceptance of design Claytor and Dean G-eiser.
standards in the past that has often led to
many present stream protection problems. Disclaimer

Acknowledgements This guide was produced by the Center for
Watershed Protection, under a contract with the

The production of this guide was primarily Metropolitan Washington Council of
funded by the U.S. Environmental Protection Governments through a grant from the US EPA.
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Points of view expressed in this guide do not Town of Loveland
necessarily reflect the views or policies of the Town of Colorado Springs
EPA or MWCOG. Summit County

Partial List of Planning Agencies Connecticut
That Contributed To This Study

City of Cromwell
Alaska .Town of Avon

Town of Hebron
Alaska Coastal Zone Program Town of Marlborough
City of Juneau

Delaware
Arizona

City of Scottsdale
City of Dover

City of Tempe Florida
Maricopa County
Pima County Broward County

Collier County
Arkansas City of Orlando

Dade County
City of Little Rock Franklin County
Fayetteville Monroe County
Town of Maumelle South Florida WMD

Volusia County
California

California Coastal Commission Georgia
City of San Bernardino City of Gainsville
City of San Luis Obispo Douglassville
Matin County Atlanta Regional Commission
Monterey County City of Atlanta
Placer County Fulton County
Sacramento County Gwirmet County
South Lake Tahoe

Illinois
Colorado

Dupage County
Breckenridge County Flossmor
City of Aurora Lake County
City of Boulder Northeastern Illinois Planning Comm.
Town of Fort Collins Town of Lake Villa
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Village of Matteson Baltimore County
Carrol County

Indiana Charles County

City of Bloomington City of Annapolis
Chesapeake Bay Critical Area Commission

City of Indianapolis Howard CountyTippecanoe County Montgomery County

Iowa
Prince Georges County

City of Ames Massachusetts
City of Dubuque Buzzard’s Bay ProjectIowa City Cape Cod CommissionPolk County Martha’s Vineyard CommissionTown of Johnston Town of Amherst

Town of North AndoverKansas Plymouth
City of Overland Park Town of Rochester
City of Wichita Town of Scituate
Topeka/Shawnee County Sunderland

Yarmouth
Louisiana

Baton Rouge City/Parish
Michigan

Planning Commission City of Ann Arbor
City of New Orleans Grayling Township
Jefferson Parish Livingston County
Louisiana CZM Program Grand Traverse Bay
St. Charles Parish Oakland County/Township

Vergennes Township
Maine

Cobosee Watershed District
Minnesota

City of Augusta Cass County
Lakes Environmental Assoc. City of Bloomingtonn
Maine Shorelands Zoning Unit Metropolitan Council
Portland Water District Mississippi Headwaters Comm

Town of Eagan
Maryland

Anne Anmdel County Mississippi

Central Mississippi Planning Department
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Missouri Townsl’dp of West Windsor
Kansas City
City of Springfield New Mexico
Greene County Albuquerque-Bemalillo City
St. Louis County Town of Santa Fe

Montana New York
Lake County Adirondack Park Agency
Missoula County City of Albany
Yellowstone County Town of East Hampton

Town of Mamaroneek
Nebraska Westchester County
City of Lincoln Village of Scarsdale
Lower Platte Natural Res. District
Omaha Planning District North Carolina

Carteret County
Nevada City of Raleigh
Carson County/City North Carolina Coastal Resources Comm
City of Reno Orange County
Tahoe Regional Planning Agency Town of Chapel Hill

Wake County
New Hampshire

Ohio
New Hampshire Office State Planning
Town of Ashland Miami County
Town of Exeter Town of Troy
Town of Gilford Town of Westlake
Town of Pembroke
Town of Plymouth Oklahoma

Pemigewaset River Council Oklahoma City
Oklahoma County

New Jersey Town of Norman
Atlantic County
Hackensack/Meadowlands Dev. Comm Oregon
Ocean County City of Astoria
Pinelands Commission Princeton Township City of Corvallis
Somerset County City of Eugene
Township of Franklin City of Portland
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City of Salem Utah
Marion County

Salt Lake CityTillamook County
Salt Lake County

Pennsylvania
Vermont

Bucks County
Milford Township Town of St. Albans

Pequea Township Montgomery County
Town of Penn Hills Virginia

Township of Buckingham Chesterfield County
City of Newport News

Rhode Island City of Richmond

RI Farm Preservation Program Fairfax County

Town of Natick James City/County

Town of North Kingston Loudoun County

Town of Tiverton
Town of New Shoreham Washington

City of Bellevue
South Carolina City of Lacey

Colleton County City of Olympia

Charleston County City of Seattle

Dorchester County King County

SC Coastal Resources Council Kitsap County
Pierce County

Tennessee Skagit County

Williamson County Wisconsin

Texas Dane County RPC
Kenosha County

City of Austin Southeast WI RPC
City of Dallas Town of Sun Prairie
City of Forth Worth WI Shorelands Protection Program
City of Galveston
Lower Colorado River Authority Wyoming
Town of Lubbock Temn County
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3.1 CATEGORIZATION OF DEVELOPMENT PROJECTS

Beginning June 1999, the DPW divisions that have responsibility for review of development
project plans will categorize proposed projects as "Planning Stormwater Priority Projects" or
"Planning Stormwater Exempt Projects" with respect to the potential for a significant effect
on stormwater quality. Planning Stormwater Priority Projects shall be required to incorporate
appropriate post-construction BMPs into project plans prior to the issuance of any .building or
grading permit.

In order to categorize a project as a Planning Stormwater Priority Project or a Planning
Stormwater Exempt Project, project type, characteristics, and activities will be assessed for
potential contribution to stormwater pollution. The DPW Building and Safety/Land
Development Division shall conduct a screen check for projects utilizing a standardized
checklist ("Priority/ExemptChecklist") that lists project type and project characteristics and
activities that are believed to be significant potential contributors to stormwater pollution.
The Priority/Exempt checklist that shall be used for categorizing projects as a Planning
Stormwater Priority Project or a Planning Stormwater Exempt Project is shown in Figure 3-1
and included in Appendix A.

In utilizing the Priority/Exempt Checklist, a commercial or industrial development of
100,000 or more square feet shall be based on total impermeable area as opposed to lot size
or building footprint. This interpretation shall be used because of the intent to manage storm
water runoff from paved areas associated with buildings. A restaurant is a facility that would

use the Standard Industrial Classification (SIC) code of 5812 and an automotive repair shop
is a facility that would use one of the following SIC codes: 5013, 5014, 5541, 7532-7534, or
7536-7539. Hillside development shall be defined as development having any of the
following characteristics:

-̄ location in an area known to have erosive soil conditions as identified in the Los
Angeles County Department of Public Works Hydrology/Sedimentation Manual;

¯ grading on any natural slope where the natural slope is 25% or greater; or

¯ plans include cut or fill slopes that are 30 feet high or greater.

Since the County’s Department of Regional Planning also has a fundamental role in approval
of development projects, a process has been developed to incorporate the screen cheek for



categorizing projects as a Planning Stormwater Priority Project or a Planning Stormwater

Exempt Project early in the planning stages of "discretionary’’1 projects. A flowchart

depicting this process is provided as Figure 3-2.

Section 15357 of the California Environmental Quality Act Guidelines defines "discretionary project" ~s a
project which requires the exercise of judgment or deh’beration when the public agency or body decides to
approve or disapprove a particular activity, as distinguished from situations where the public agency or body
merely has to determine whether there has been conformity with applicable statutes, ordinances, or
regulations.
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PREFACE
The evolution of this booklet has a long history. From the very beginnings of the Los
Angeles & San (3abriel Rivers Watershed Counci~ alternative ways of managing storm
water has been a major topic of conversation. We have acknowledged the great
engineering feats that have tamed the occasional wild and raging storms that have done so
much damage to lives and property in the past. And we have acknowledged that thinking
and policies must change over time. The first step toward making some needed policy
changes is to describe alternative ways of managing storm water in our own local context.

The Problem
We are facing a growing population in need drinking water and, with that growing
population, ever increasing water quality problems in the watershed. We can address both
of these problems, and storm water too by capturing more water high up in the watershed
for ground water recharge to augment our drinking water supply. And by restoring
wetlands and riparian habitat, we can help reduce our water quality problems. We can
also positively impact our residents quality of life, soften the hard urban landscape,
improve property values near the restored habitat, and encourage the redevelopment of
some worn out parts of our cities. (See our Vision Statement for a more detailed
explanation of the interrelationship of all of these issues.)

The Process
Two very talented academicians from UCLA donated their time and intelligence to write
this paper, for which we are very grateful: Suzanne Dallman and Tom Piechota. A first
draft was presented at our Stakeholders meeting March 17, 1999, when 35 copies were
made available for people to take home, review, corament upon and criticize. The paper
was put up on Dr. Piechota’s web site at UCLA. A final draft was reproduced for all
those who came and participated in our May 1 Conference. This paper was the main topic
of discussion at the conference. Subsequent comments were received and incorporated
into this document as well.

It has now been edited to make it a littlemore user friendly, and a few of the ideas have
been expanded upon. More photos and diagrams have been added.

Follow up Research
Follow up research is clearly needed in several areas. We need to determine where it is
appropriate to use permeable paving materials based on soil types and nearness to
groundwater. We will be developing our (3IS capability to be able to do this. We need a
study to determine just how much water can be captured to augment our drinking water
supply, especially if we can prevent runoff from all storms of less than one inch. We need
to determine which facilities already built can be modified to serve multiple purposes. And
we need to identify open spaces such as at l~eeway interchanges or under power line rights
of way that could be transformed.
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Research is also needed into how best to amend the Uniform Building Code so that all
storm water does not have to be directed to the street and to the ocean. More cities
should adopt ordinances similar to those of Santa Monica and Calabasas that require
storm water be retained on site. The use of cisterns, gray water, and mulch should be
expanded. The grading permitted on hillside building sites should be more closely
regulated, and the amount of permeable paving increased. For starters.

Thanks. An Appreciation
Many people have given us comments, but there are a few people who have expended
enormous time and energy to help make this paper as good as it is. Besides our authors,
Michael Drennan, Carl Blum, Rick Sase and TreePeople’s Andy Lipkis must be
acknowledged. And our funders without whom this publication could not be published:
US EPA Region IX, and Union Bank of California. Many thanks for all your assistance,
your encouragement and your support.

Dorothy Green, Editor.
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Introduction
It is ironic that modern cities tend to shunt away the rain that falls on them while they
import fresh water from distant streams and reservoirs.

-- Ferguson and Debo 1990

The purpose of this paper is to educate the public about the relationship between
urbanization and the natural rainfall cycle in the Los Angeles area. As we develop a
greater understanding of the natural systems within which we live, and our impact on
them, it will hopefully become clearer how to develop a healthier balance between us and
those systems.

Land use changes can h_ave a profound impact on natural hydrologic processes. The
effects of urbanization on watershed hydrology probably represent the most extreme forms
of disturbance. Urbanization alters flow pathways, water storage, pollutant levels, and
rates of evaporation, infiltration and surface runoff. It can also alter the timing and extent
of flooding, the sediment yield of rivers, and the suitability and viab’dity of aquatic habitats.

It has long been the public perception that storm water runoffin an urban setting is a
liability, and large flood control structures are necessary to get dd of the water as quickly
and efficiently as possible. That is why public agencies have designed and constructed
flood control facilities with one primary objective: the protection of life and property.
While ridding our cities of storm water is the most important objective of flood control
and storm water management, it is time for traditional engineering approaches to broaden
their scope. Storm water runoff’can also be viewed as an asset. It can be used to
replenish underground aquifers and to enhance recreational opportunities and wildlife
habitat. To view storm water as a multi-use resource, a comprehensive watershed
management plan is required that accounts for all of the physical characteristics and
constraints of the watershed and the long-term effects of urbanization.

This paper describes some of the impacts ofurhanization on the natural system in the Los
Angeles area, and some efforts underway to reverse some of those impacts. While this
discussion is in no way exhaustive, it is intended to provide examples for others to
consider when making decisions within their various professions about how best to
accomplish their objectives. These examples show how it may be poss~le to live in a more
environmentally sustainable manner through changes in the way we develop and re-
develop our watersheds.

Urbanization of the Watershed

The development of a comprehensive watershed management plan requires that the
underlying hydrology of the watershed, both on the surface and underground, be
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. understood. The driving forces in the hydrologic cycle are precipitation or rain,
infiltration, and evaporation. In Southern California, the majority of precipitation occurs
in the winter months, December through March. In addition, there is tremendous
variability of precipitation in the Los Angeles basin. During the same storm, it may rain
very heavily in some places, and almost not at all in other places within the basin. A few
years ago, Carson and parts of Long Beach flooded in a major storm event but most of the
basin had moderate or little rainfall.

Definition box. Hydrology: the way water flows and works in the
interconnected systems above and below the land.

The Los Angeles and San Gabriel Rivers drainage basin covers 1,460 square miles, from
the San Gabriel Mountains to the Pacific Ocean (Figure 1). In the mountains, the total
annual precipitation is two to three times greater than the precipitation in the coastal plain.

Figure 1. The Los Angeles and San Gabriel Rivers drainage basin.

A Brief History
The problem of flood comrol in the Los Angeles and San Gabriel Rivers watershed
received little attention prior to 1914. The land in the watershed was used primarily for
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agriculture and occasional flooding was just something that was accepted. In 1914,
however, flooding caused significant structural damage and this captured the attention of
local residents. In response, flood control reservoirs were built in the San Gabriel
Mountains. By the 1930’s, it was clear that more flood control facilities were needed to
keep pace with the increased risk ass a result of development in flood-prone areas.

In 1934, extemive damage and loss of life occurred due to river flooding. This prompted
the U.S Army Corps of Engineers to partner with the Los Angeles County Flood Control
District (the County) and begin construction in 1938 of a comprehensive flood control
system. This system consisted of detention/retention basins (see discussion below),
channel improvements, pumping plants, and local storm drains. With minor exceptions,
the fiver channels are concrete lined trapezoidal channels. In the upper reaches, the
channels have been dug down below natural grade. In the lower reaches they are lined
with levees and tip-rap. The system was designed to serve a projected population of three
million. The upper watershed in the San Fernando Valley was expected to remain largely
agricultural.

Photos#land 2: trapezoidal channels, smaller entrenched channels, levees and
riprap.

Increases in Runoff as the Region is Paved.
The Los Angeles and San Gabriel Rivers watershed has been the recipient of extensive
development in the past 50 years. This has created a vast amount of impervious surface:
areas covered with buildings, roads, driveways, parking lots and sidewalks where water
cannot soak into the ground. As development has proceeded in this highly urbanized
region, the natural process of rainfall runoffhas been dramatically altered. Laws have also
been passed requiring that the drainage from buildings be directed into the street and into
the storm drain system. These factors have substantially changed the hydrology and
runoffprocesses in the watershed. This alternation has led to a number of fimdamental
environmental problems including:

¯ decreased groundwater infiltration
¯ decreased evapotranspiration
¯ decreased stream base flows
¯ decreased surface runoff storage
¯ decreased floodplains, and wetlands
¯ decreased wildlife habitat and biodiversity
¯ increased stormwater runoff volume
¯ increased stormwater peak discharge rate
¯ increased pollutant concentrations and amounts
¯ increased channel erosion
¯ increased frequency of local flooding

Studies have shown that runoffin an area of 75-100 % impermeable cover increases by a
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factor of nine or more when compared to an undeveloped areaI. In the Los Angeles and
San Gabriel Rivers basin, the storm drain system that was originally designed to convey a
100-year storm, now only provides 25 to 40 year protection in some places. The large
amount of impervious surfaces in the watershed has greatly increased the volume of
runoff. The peak flow is reached sooner, and is higher than before.

(Definition Box) 100-year storm: A storm that, on average, occurs once
every 100 years. The probability of a 100-year storm occurring in any
given year is 1%.

(Definition Box) Permeable or pervious surface is one through which
water can soak down or infiltrate into the soil and into the underground
aquifer. Impermeable or impervious refer to water tight surfaces such as
paving or roofs from which water will run off.

(Definition) Peak flow is the maximum flow rate in a river which typically
occurs a short time after the peak rainfall.

The increase in runoffdue to urbanization is clearly seen in Figure 2, which presents the
ratio ofrunoffto precipitation for the Los Angeles River watershed. From the 1930s to
the mid-1960s, the percentage of rainfall that infiltrated into the ground or evaporated was
more than 80%, thus 20% of the rainfall was converted into runoff. Since the mid-1960s,
this ratio has steadily decreased and now approximately 50% of the rainfall is infiltrated or
evaporated and the other 50% runs offto the ocean. This ratio is probably conservative.
A considerable amount ofrunoffis diverted for recharge and retained in reservoirs, thus
never reaching the river.

100%-

~
"--=-- Runoff/Precipitation

~ 80%" ,=~== 10 year average

~- 60%" ¯

40°/o.

~ 20%-

Year
Figure 2. The ratio of annual runoff in the Los Angeles River at Firestone Blvd.
to the annual precipitation at the Los Angeles Civic Center from 1928 to 1998.
Data from Western Regional Climate Center.
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The need for new approaches,
There is a growing realization that the traditional approaches to stormwater management
have not always worked well, and in some instances the engineered solution made the
situation worse. The flooding in the Mississippi River basin in 1993 forced some
communities to move out of the floodplain to higher ground in order to accommodate the
increase in runoff. The increase was caused development up stream, by deforestation, and
by the loss of wetlands that act as giant sponges. The flood crests at St. Louis were up to
l0 feet higher than a flood from an earlier storm of the same magnitude, because of the
constricting effect of the upstream levees which could not contain the increased flows.
Flood control channels have also created an unintended hazard to the public, in the event
that someone is caught up in the swirl flow of water rushing to the sea.

The following sections review traditional and non-traditional approaches to stormwater
management and explore some potential opportunities for alternative stormwater
management techniques in the Los Angeles and San Gabriel Rivers watershed. We are
taking an approach that views stormwater as a potential asset, while at the same time
maintaining the protection of life and property as the primary objective. Our focus is on
ways to reduce the total volume and velocity of stormwater entering the drainage systems,
primarily through techniques that capture or slow runoff at its source. This reduces the
overall threat while increasing natural infiltration and local water supplies.

Traditional Approaches: Conveyance and Storage

Because natural drainage and storage processes have been altered by urbanization,
stormwater management systems attempt to compensate for increased runoff and
decreased infiltration, in other words, to serve as a substitute for the natural floodplain.
The traditional design of stormwater systems has focused on using conveyance, usually
concrete channels, and storage facilities to control runoff during a major storm event. The
design of these facilities is based on historic rainfall and nmoffstatistics. The traditional
stormwater management system consists of engineered structures such as a network of
curbs, gutters, underground pipes, and open channels. Since the 1970s, there has been a
trend to incorporate storage facilities (detention and retention basins) into the system to
detain or retain the storm runoff. The runoffin the detention basins is released at a
controlled rate into the conveyance system after the peak flow has occurred.2

Photo #2 of curb, gutter, catch basin.

This approach to stormwater nmnagement considers stormwater to be a liability- to be
gotten rid of as efficiently as possible in channels that use the minimum required amount of
space.~ This has met the primary objective of the flood control system - the protection of
property from storm runoff while, at the same time maximizing the amount of land

,.
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available for development. Most of these facilities, however, were designed for a single
purpose (flood hazard mitigation) and only incorporated other uses such as recreation, or
water conservation that were easily feas~le.

The design criteria for these traditional stormwater systems varies depending on the
magnitude of the design storm, the size of the facility, and the community’s desire for a
high level of flood protection. Providing the appropriate level of protection is often a
political process.

(Definition Box) Design Storm: the. maximum rainfall event that the system
is designed to handle. Differem agencies use different definitions.

In Los Angeles County, if the drainage area is greater than 100 acres or
contains a natural watercourse, then the system is designed for a 50-
year storm event.

¯ Otherwise, in urban areas, the combination of street capacity and storm
drains must afford a 25-year level of protection.

¯ The Federal Emergency Management Agency (FEMA) Flood Insurance
program requires that all regional facilities, such as the Los Angeles
River, provide 100-year flood protection. There, all finished floor
elevatiom must equal or exceed the water surface of the predicted 100-
year flood in order to qualify for federal flood insurance.

Conveyance Facilities
Conveyance facilities move water on or below the surface through a series of engineered
structures. This is the oldest, most efficient, and most common approach to stormwater
management. Conveyance facilities include gutters, catch basins, pipes, and open channels
and have the following characteristics:

¯ They move water quickly through the watershed.
¯ They do not allow infiltration ofwater into the soil.
¯ They minimize the space needed to convey the water.
¯ They are economical to build and maintain.
¯ They are hydraulically efficient, using a minimal width of channel and the least

poss~le surface resistance or roughness. They move the greatest amount of
water with the least amount of resistance.

The impact of changing the roughness of an open channel conveyance facility is illustrated
in Figure 3. It shows the roughness coefficient for a smooth concrete-lined channel, a
rougher sand bottom, and an even rougher grass-lined channel. The capacity of the
channel is inversely proportional to the roughness of the channel. Thus for a given
channel width, if the capacity of a concrete-lined channel is 10,000 cubic feet per second
(cfs), then the capacity of a grass-lined channel with the same dimensions would be
reduced to 4,000 cfs. A grass-lined channel would have to be larger in size than a
concrete channel to provide the same level of flood protection. A grass-lined channel that
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is the same size as the concrete channel would only partially meet the flood control needs
of a community. But a larger grass-lined channel or one with some habitat restored could
be a multipurpose facility that could meet the flood control needs and be used for other
activities during dry periods.

16000

14000 =- Concrete-lined (Q = 10,000)

12000 Soft (sand)-bottom (Q = ,5500)

10000 ¯ ~.v Green-bottom¯ ,o,~ 8000             ¯ ¯
o

6000                     ¯    ¯

4000 ¯ r

2000

0.01 0.02 0.03 0.04 0.05
Roughness Coefficient (n)

Figure 3. The effect of channel roughness on the channel capacity for a
hypothetical trapezoidal channeL The x-axis is the Manning’s roughness
coefficient (n), Q is the design flow rate for the specified channel cross-section.

Detention Basins
Detention basins are used in a flood control system to detain a portion of the flow and
slowly release the water after the peak runoffhas occurred (see Figure 4). Detention
basim have the following characteristics:

¯ They reduce peak runoff.
¯ The total storm water volume conveyed by the system remains unchanged.
¯ Multipurpose facilities, such as those used for water conservation and flood

control have a specific capacity reserved for storm water storage.
¯ Single purpose facilities reserve the entire basin for storm water storage.

Figure 4 demonstrates the impact of a detention basin on the magnitude of peak runoffand
the change in the hydrograph (amount of runoff over time). The peak flow is substantially
reduced and the shaded area in Figure 4 is the amount ofrunoffvolume that is detained in
the basin.
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Figure 4. The impact of a detention basin on a storm hydrograph. The flow into
the detemion basin is the solid line and the flow out of the basin is the dashed line.

Retention or Infiltration Basins
The other type ofstormwater basin used in flood control systems is a retention or
infiltration basin. This type of basin reduces the total volume of storm runoff by retaining
a portion of the runoffand allowing it to infiltrate and recharge the groundwater.
Retemion/infiltration basins have the following characteristics:3

¯ They reduce total storm water volume that is conveyed downstream.
¯ They reduce peak runoff.
¯ They help to restore the base flow in streams.

There are two types of retention or infiltration basins:
¯ An inline basin is located in the flow path of a channel.
¯ An ofl]ine basin is located outside the channel with runoff diverted into the

basin.

(Definition box) base flow: the flow that is always maintained in a fiver
due to the return flow of groundwater to the surface.4
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Non-traditional Approaches: Reducing Volume and Velocity

Extending the Viability of Existing Stormwater Systems.
Flood control and stormwater management are evolving sciences. As new ideas develop
and are adopted, the infrastructure can’t easily adapt to new research findings. Traditional
storm channels do not reduce the volume of water. They merely allow the flood to move
elsewhere at a faster rate. Channels require continual maintenance to clear vegetation and
debris that reduce the capacity and slow down the flow. The size of the system may also
be inadequate, not expanding as quickly as development increases the volume of runoff.
Therefore storm discharges may exceed the design capacity of the system. Since the urban
floodplains are occupied, this puts more people and property at risk.5 As our urban
population increases, so do pressures on the existing storm drain system.

Therefore, reducing the volume and velocity of stormwater becomes an important and
cost-effective alternative to continually expanding the existing regional stormwater
system.

Benefits to be Gained by Reducing Volume and Velocity
Besides extending the viability of our existing storm drain system, other reasons for
considering new approaches to stormwater management include:

¯ Water conservation. By increasing ground water recharge, we can become less
dependent on imported water to meet our drinking water needs.

¯ Habitat. We have lost 95% of the wetlands in Los Angeles County and almost
all of our riparian habitat due to development.
Need for more open space and recreation. We are among the most park poor
cities in the world, with only one quarter the recommended park land and open
space for our population.
Water quality. By restoring riparian habitat and wetlands, water quality can be
improved in our rivers and creeks and in the ocean.
Restoration of the natural hydrology. Restoring natural stream functions and
the habitat of a stream also helps to provide erosion control and sediment
management.

¯ Costs. It is becoming increasingly costly to build the traditional concrete box
channels in already developed areas. New approaches that reduce the volume
and velocity of storm water are proving to be cost effective, especially when all
the multiple savings are added up.

¯ Greening the urban hardscape increases property values, and can encourage
redevelopment nearby in the inner cities, where it is needed the most.

Multi-Purpose Projects
As watershed management concepts gain attention, public agencies and communities are
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recognizing the fact that stormwater managemem systems can serve more than one
purpose. Single purpose conveyance systems are increasingly viewed as throwing water
and money away. They typically do not address all the other watershed management
concerns stated above. They also do not take into account the money that government
spends, independently, on each of these other concerns. Projects in the watershed that
provide multiple benefits can therefore tap into multiple sources of funds to help pay for
that project, saving money and resources in the long run.

Detention basins can be used for golf courses and parks. Bicycle or equestrian trails can
be added alongside stream channels. Many of the County’s facilities, especially the
Sepulveda Basin and Whittier Narrows already provide such multiple uses and more, and
some could be modified to further enhance public use. Pan Pacific Park was designed to
store storm water during major events, while providing active and passive recreation.

Photo 3: Pan Pacific Park, used as a detention basin during major storm events.

Importance of Small Storms
In addition to the traditional approach of designing systems to accomn~date extreme
events, newer approaches consider the idea that the more fi’equent small storms are
significant contributors to total runoff and therefore should be evaluated when developing
a stormwater management plan. Table 1 summarizes the rainfall amounts for 24-hour
storms with return periods ranging from one year to 100 years.

Return Period 1     2     3     4     5     10    25    50    100
(years)
Rainfall Amount 1.77 2.46 2.73 2.92 3.06 3.52 4.18 4.72 5.32
(inches)

Figure 5. Los Angeles Civic Center 24-Hour Precipitation for various return
periods based on data fi’om 1948-1998. Data from Western Regional Climate
Center.

(Definition box) Return Period: the average recurrence of a storm of a
particular size and duration, in this case for storms during a 24 hour period.

On average, a 24-hour rainfall of 2.46 inches is experienced once every two years and a
24-hour rainfall amount of 5.32 inches occurs once every 100 years. The 100-year rainfall
amounts are used to design regional flood control facilities; however, the lower frequency
storms should also be considered in stormwater mamgement plans. The typical 24-hour
rainfall amounts are shown in Figure 5 for the 31 days of rain that the Los Angeles Civic
Center experiences on average each year. Of these 31 storms, 15 or half have rainfall
amounts of less than 0.25 inches (Figure 5).
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Depending on the soil type and how saturated the soil has already become, this amount of
precipitation may be easily infiltrated in areas that have a permeable surface. These are the
easiest places to infiltrate storm water. Therefore, one of the aims of a comprehensive
stormwater management plan should be to minimize the amount of impermeable land
cover. This increases opportunities for infiltration of rainfall, groundwater recharge and
the reduction of overall runoff volume and velocity.

Los Angeles Civic Center
Daiiy Preci~)itatior~-( i-948- 2- i-998)-

0

Total

Figure 6. The typical amounts of daily rainfall for an average year at the Los
Angeles Civic Center based on data from 1948 to 1998. Data from Westem
Regional Climate Center.

SPECIFIC METHODOLOGIES

Constraints
Many of the approaches described below are primarily designed to reduce runoff volume
by increasing infiltration rates. The success of these methods depends largely on the
intensity of a given storm and the characteristics of the site: depth to groundwater, soil
water-holding capacity, infiltration rotes, and how much moisture the soil already contains.
Many of these techniques also trap pollutants during infiltration. EPA studies have found
that if there is sufficient clearance to the water table, many of the pollutants will be
removed by the soil during percolation, causing no adverse impacts on groundwater.6

15                    R0068893



On-site structural methods and more efficient site designs are most commonly employed in
areas of new construction or redevelopment. Reducing runoffin existing developments
tends to be more expensive than when it is designed into the project, although the
feasib’dity and cost effectiveness of retrofitting is gaining legitimacy (see TREES Project
below). Providing groundwater recharge and diverting runoff for irrigation also reduces
the need for imported water, another cost savings that is often overlooked.

Channel Design and Operation

Reengineering
Reengineering existing channels is expensive, and in densely urbanized areas the land may
not be available. In re-developing or newly developing areas, some rethinking of
traditional channel designs may be practical. As discussed earlier, the size and roughness
of a channel dramatically impacts the velocity of the flow. Wider channels, which provide
a greater cross-sectional flow area, will slow runoff velocity7. In unlined channels,
reducing velocity may also increase infiltration, thus reducing the total amount of water
discharged.

Temporary dams
The use of temporary dams, constructed of inflatable rubber tubing or rocks and logs
provide another means of retaining flows in the channel. These small dams slow the
velocity of the flow permitting water to pool behind them. When properly designed, the
larger flood flows will safely spill over the dam without increasing the upstream flooding.
When rubber dams are used in a channel, they can be inflated only during periods of low
to moderate flows. The rubber dams can be deflated when large flows are expected in
order to maximize the capacity of the channel for stormwater management purposes.
Inflatable dams are in regular use by the County on the San Gabriel River to direct water
into the spreading grounds now managed purposefiflly to capture storm water for ground
water recharge.

Water Han~esting
Water harvesting is an old practice that has been continually used in many countries.
County Public Works harvests as much as 90% of the San Gabriel River for ground water
recharge. Water may also be harvested, or salvaged, by directing runofftoward points of
use rather than diverting it into the street, into the storm drain system and into the ocean.
Runoff water may be:

¯ detained in permanent ponds or wetlands,
* captured in tanks or cisterns,
* diverted directly into landscaped areas for infiltration,
¯ directed into a dry well for infiltration,
¯ pumped fi’om storage into irrigation systems,
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directed into fire hydrant networks if the infi’astructure permits)

(Definition box) A cistern is a container set above or below ground, into
which surface runoffis diverted. Cisterns can store runoff for irrigation or
for emergency water supply. For household use, cisterns collect and store
water from an adjacent rooftop. Newer cisterns are commonly
freestanding units fabricated from plastic. There is either an open outlet or
a control valve that allows it to operate in a manner similar to a detention
basin. Cisterns must be covered to prevent mosquitoes from breeding and
to keep out debris, and must either have a small opening or be secured to
prevent access by children. To maintain capacity, the cistern must be
cleaned of sediments periodically.9

Infiltration Facilities
Increasing infiltration restores a measure of the natural hydrologic cycle by returning
water to the soil and reducing runoffvolumes increased by urbanization. These facilities
include drains, dry wells, and subsurface percolation basins that collect and detain water
on-site, allowing it to infiltrate into the soil. These methods work well if soil conditions
are appropriate to allow drainage and the site can be properly graded.

Parking lots as infiltration facilities
Parking lots can be designed so that rain water flows into planting areas instead of
protecting planting areas from the water with concrete curbs. Any residual oil and grease
will flow with the water into the planters, preventing it from moving out through the storm
drain system to the ocean. Bacteria in the soil should neutralize the oil and grease.

Dry wells
Dry wells are constructed to capture runoff from rooftops or other surface areas for
infiltration. A dry well is a hole in the ground lined on the sides with permeable material
that will hold the soil in place, and filled with coarse gravel. It must be located a sufficient
distance from the building to prevent saturation of the soil under the foundation, generally
at least ten feet. If designed and sized appropriately, dry wells work very well over time.
They are especially useful where open space and runoff volumes are limited,m°

Photo #4 of dry well in Phoenix where it used in an industrial site to retain all
rainfall on site.

Percolation basins
Percolation basins can be used to capture runoff from roof gutters, walkways, and from
larger areas such as parking lots. Perforated pipe is laid in an excavated area, covered
with a layer of gravel to provide stability, then paved or covered with soil. The drainage
system directs water into the pipes, from where it infiltrates into the ground. If pollution
levels are high and underlying soil conditions insufficient to filter out pollutants, collection
systems can be imtalled to collect the pollutants and the water can be retained in these
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basins and released slowly into storm drain systems after the peak storm flow has passed.

Diagram ofperc basin

Permeable and Semi-Permeable Pavements
Permeable paving can be a porous concrete or asphalt surface or a type of structural
support for a gravel or landscaped surface. It facilitates runoff capture and infiltration by
increasing the void space in the surface and subsurface of the paving material. These
surfaces have been in use since the early 1970s and are widely used in Europe and Japan.
Many new permeable paving materials are now being developed and marketed. Depending
on the type and size of the area, permeable pavements can be more expensive than
standard concrete or asphalt paving and also require more manual labor to install because
of the sub-base requirements. However, when the costs of the storm drainage system are
added to that of conventional pavement, costs for porous surfaces become very
competitive.

There are two general types of commercial porous pavement surfaces: semi-permeable and
fully permeable.

Semi-permeable surfaces
Semi-permeable surfaces have a coarse, open-graded surface containing about 25% void
space bonded to an impermeable underlayer. Although they do not increase infiltration,
they do store rainfall and therefore reduce surface runoff. They were developed originally
for airport runways to improve traction, and have been used for road surfacing as well.
Caltrans has successfully used.this kind of surface. The surface tends to compact,
reducing its storage somewhat, but stabilizing at about 15% void space after two years
use. Studies in Britain]~ found that the surface could potentially absorb up to 0.3 inches of
rainfall when new, reducing to about 0.16 inches over time. This storage capacity would
be adequate for many typical Southern California storms, and would slightly reduce the
volume of runoff during larger storms.

Fully permeable surfaces
Fully permeable surfaces, which have a permeable underlayer, provide for a more natural
runoff condition by allowing rainfall to percolate to the water table. Permeable paving
may consist of a multi-layered sub-base covered with a porous asphalt or concrete surface
(figure 7). The permeable surface can be achieved with the use of any number of newly
produced grid or open-cell pavers. Or the surface can be as simple as cinder blocks laid
end to end with gravel packed into the holes, or brick laid without mortar.

Porous asphalt
Porous asphalt utilizes a coarser grade of aggregates, consisting of fewer small particles
and less asphalt, so that the resulting surface has void space through which water can pass.

18 R0068896



Although it has less cohesive strength than regular pavement, permeable asphalt is
adequate for much of the surfacing for parking lots, playgrounds and walkways. In
laboratory tests, these surfaces can pass over 60 inches of simulated rainfall per hour. In
practice, actual infiltration rates may vary from 5 to 25 inches of water per hour,
depending on the depth and composition of the subsurface material and the infiltration
capacity of the underlying soil. ~:

Open-cell pavers or grasscrete
are combinations of a concrete or plastic grid with soil fill and grass cover. The grid
provides stability and structure, the grass traps runoff, and the soil allows infiltration.
Concrete-based grasscretes are about 60% permeable, but the newer polyethylene-based
surfaces provide up to 98% open surface area. Although structurally sound, these
surfaces are best used for walkways or infrequent parking so that sufficient sunlight can
reach the grass. Grasscrete is in use on the UCLA campus at the Anderson School of
Management building along the south walkway, providing a transport route for emergency
vehicles.

Figure 7: Permeable pavement sample installation cross-sectionJ3

Photo 5: Grasscrete installation on the UCLA campus.

Combinations with porous pavement
A porous paving surface and a subsurface infiltration system can also be used, such as a
permeable asphalt surface on top of a gravel or stone dry well or over perforated pipe.
This surface may also have some weight and traffic limitations, although some of the
newer plastic systems are extremely durable, and structurally stable enough to withstand
use by heavy emergency vehicles. The infiltration rates on these combined systems are
only rarely exceeded, even after a succession of storms.

Decomposed Granite
DG has been used successfully as walkways or paths in Santa Monica parks, and as
sidewalks where there are many tree roots in Pasadena.

Photo 6: Decomposed Granite used as a sidewalk or walkway.

Grass Swales and Filter Strips
Swales and filter strips are shallow depressions or open drainage areas which may be
planted with grass or other vegetation, into which runoff is directed. The vegetation helps
reduce runoff speed and absorbs rainfall. These are used in highway medians, parks,
residential areas, parking lots and many other landscaped or open space areas. Swales and
strips are comparable in cost and maintenance requirements to traditional landscaping, and
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have the added benefits of trapping sediments and filtering pollutants14. The incorporation
of sand and/or peat filtration can increase infiltration capacity and offers a simple solution
to water quality problems. Peat filters, when installed as part of the subsurface layer under
the vegetation, and combined with a sand-gravel layer for percolation, can absorb many
times its weight in oils. Peat also removes heavy metals and significant amounts of
nutrients and bacteria from the water as it filters through,m5

Photo 7: Grass swale, Phoenix.

Management or Non-structural Approaches
The so-called "non-structural" methods refer to more integrated approaches to watershed
management, not to specific engineering solutions. These can take the form of planning
procedures, floodplain zoning regulations, local ordinances, and design standards that
encourage or require reduction ofrunoffthrough various techniques. They can apply to
existing development and heavily developed floodplains, as well as to future development.

A watershed approach to reducing both volume and velocity can also aim to store and
utilize stormwater and minimize discharges to receiving waters. It can detain more runoff
in the upper reaches of the watershed by a whole host of techniques (see above).
Additionally, floodplain management that controls activities in areas subject to flooding
through special zoning, permitting, public education and enforcement of flood insurance
requirements will reduce both property damages and public risk.

Sometimes simple design changes will change the runoff characteristics of an area
significantly, such as using slightly graded or concave surfaces instead of convex surfaces
for landscaping, and providing outlets for runoffinto dry wells or vegetated areas (figure
9). Simply changing the design of parking lots, to direct the sheet flow into planted areas
instead of isolating these areas with concrete curbs, captures a good deal of runoff.
Increasing vegetation and the amount of permeable space in the watershed reduces runoff
by enhancing infiltration of rainwater, which also provides groundwater recharge.

Photos 8 and 9: Two approaches to parking lot design: in leit photo there is no
outlet for runoff, right photo shows planters flush with the surface to allow access
to vegetated area for drainage.

Examples of Local Government Regulations
There is an increasing trend in cities to require new developments to manage runoffto
meet a specific target, such as capturing all runoffon-site during construction and emuring
that runoff is reduced, or does not increase overall, aiier the development is completed.

¯ The City of Santa Monica’s Urban RunoffMitigatien Ordinance was developed in
cooperation with builders and environmentalists, and implemented in 1993. It requires
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new development projects to incorporate design measures to reduce runoffby 20%, as
well as control runoffand erosion during construction. Developers are required to
submit an Urban Runoff‘Mitigation Plan prior to project approval. An evaluation of
seven of the projects completed since the ordinance took effect indicates that nearly
1.1 million gallom of runoff were diverted from Santa Monica Bay over the 1994-95
winter season, an average of 31,000 gallom per storm. Overall runoff‘ was reduced at
these sites an estimated 24%. As additional projects are built in compliance with the
ordinance, substantially more runoff‘ diversion is anticipated. (Full text of this
ordinance can he found in Appendix B.)~

(Definition box) 20% of What? The target reductions often cited in
municipal ordinances and developmem codes are relative to the amount of
runoff that would occur if special measures were not taken. These
amounts are based on LA County’s standardized runoff calculations for
various types of urban development and the percentage of impervious
cover.

¯ The City of Malibu requires the adoption of a Storm Water Management Plan for
new construction and for subdivision map act approval. The city also requires
mitigation for any increased runoff‘beyond what is natural, or a system to handle a 25
year storm event. The city has adopted a formula that regulates the amount of
permeable surface in the design of any new development, and encourages the use of
permeable surfacing wherever feasible. The city also requires that homes in lots of up
to two acres must he built in a convex shaped enclosure to retain storm water, and
development on slopes is closely regulated. It also requires pollution prevention
practices. (Full texa of this ordinance can be found in Appendix B.)

¯ The City of Calabasas. The Urban Runoff Pollution Control section of the city’s
development code incorporates regulations to reduce runoff‘volume and slow runoff
flows by increasing infiltration. The provisions apply to any new development that
includes grading, building new structures, or paving. Permit issuance is conditional
upon approval ofa Runoff Mitigation Plan. The Plan must demonstrate total runoff‘
reduction of 20% by incorporating a minimum area of permeable surfaces, and
directing runoff‘either to permeable areas for infiltration or to storage areas for reuse.
Recommended measures include the use of porous paving for parking lots and
walkways, diverting runoffto detemion basins, drains or landscaped areas such as
swales and grass strips for infiltration, or capturing runoff from rooftops or in
subsurface structures for reuse.

The requiremems are too new to evaluate, but Mitigation Plans received so far show a
preference for the use of porous pavements because they are the easiest to install.
There are limits to the weight bearing capacity of some types of pavers however, and
the prevalence of expansive clay soils in the area limits the use of infiltration measures
within a certain distance of building foundations. (Full text of this ordinance can be
found in Appendix B.)

21 R0068899



¯ Los Angeles County, as a National Pollutant Discharge Elimination System (NPDES)
permit holder, is required to manage municipal stormwater discharges. The County’s
Departmem of Public Works has developed a program to implement the requiremems
of the permit, and to serve as a model for the 86 cities that are co-permittees. The
program establishes guidelines for minimum standards, monitoring compliance,
education and public outreach. For new or re-development, the program establishes
Standard Urban Storm Water Mitigation Plans, designed to minimize runoff pollutants
and reduce overall runoff volume by increasing on-site retemion and infiltration. Some
of the suggested techniques include porous paving and other alternatives to concrete
such as vegetated swales, buffer strips, and extended detention basins.

¯ The City of Los Angeles established a stormwater pollution abatemem charge in
1990, to collect funds for stormwater control, treatment and disposal.17 The charge is
levied as a property tax assessment, based on the type of land use and a runoff factor
that represents the amount of runoff generated by that land use. What is interesting
about this so-called "stormwater utility fee" is that the charge is based on the amount
of impermeable cover on a given parcel, and may be appealed if the landowner can
document a lower runoff factor. Thus it provides a potential incentive for landowners
to reduce the amount of runoff generated on their property.

Non-traditional Approaches in Action
Projects in the Los Angeles Area

Cool Schools and Sustainable Schools
The Los Angeles Unified School District recently began implementing infi’astructure
improvements, including playground repaving for 400 schools. With the leadership of
TreePeople, and the Hollywood Beautification Team, LAUSD decided to reduce paved
areas by 30% thoughout the school. Although the unpaving was based primarily on the
need to shade and cool classrooms to reduce air conditioning energy costs, a number of
managemem practices are under consideration which will provide a greener, more
sustainable environmem, capture runoff, and reduce air and water pollutants. TreePeople
developed a pilot project now under construction at the Open Charter School (formerly
the Osage School) in Westchester. The Los Angeles City Stormwater Division and the
Santa Monica Bay Restoration Project funded this demonstration which will include
facilities to capture and treat parking lot-polluted runoffon-site for reuse as irrigation
water, replace substantial paved areas with permeable surfaces and finally, provide
additional landscaping, and mulching of green waste.

Under the guidance of TreePeople, North East Trees, the Los Angeles Conservation
Corps and the Hollywood Beautification Team, the Los Angeles Department of Water and
Power is funding Cool Schools, a program which plants up to 100 trees on 40 schools per
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year throughout the district. As part of that program, two sites were targeted to be
Sustainable Schools, each demonstrating a variety of stormwater capture, flood mitigation
and water conservation technologies. The two schools are Multnomah School in east Los
Angeles, and Broadous in Pacoima.

Green Waste and Water Conservation
Long Beach Organic, a non-profit community service organization, has been facilitating
community gardening and green waste recycling on vacant lots in the greater Long Beach
area since 1994J~ They are currently securing funding for a proposed plan to divert
15,000 tons of green waste destined for landfills in Los Angeles County, to use as mulch
for weed abatement, water retention, bio-fittration, and the creation ofeornpost for soil
amendment on additional acreage in Long Beach and Signal Hill.

One of the primary goals of the project is to measure the effects of mulch and compost on
runoffand soil infiltration. Mulch cover provides insulation to retain soil moisture,
reducing evaporation and soil erosion. Compost can hold up to eight times its weight in
water, which would not only reduce runoff but also provide increased infiltration time.
This project is scheduled to start as soon as funding is finalized, and will continue
monitoring into 2001.

Alternatives to Engineered Flood Control
San Valley Watershed, a 2,681-acre sub-watershed located north of downtown Los
Angeles between Tujunga Wash and the Burbank Airport and tn’butary to the Los Angeles
River, experiences problems with flooding during heavy rains. The existing drainage
system within the watershed is inadequate, but the cost of constructing a traditional storm
drain to alleviate the flooding has been estimated to be $42 million. Los Angeles County
is considering the possibility of alternative solutions in the watershed that would address
the flooding problem while providing additional benefits to the community such as
increased recreation, reduced flows and pollutant loads entering the Los Angeles River,
increased water and energy conservation, and enhanced wildlife habitat.

Any alternative project must be able to provide the same level of flood protection without
adversely impacting groundwater quality, in the region. Retrofitting existing developments
and requiring new development to capture runoffonsite are among the solutions under
consideration, as are the use of permeable paving where feasible, and creating detention
and/or retention basins to capture runoff, and to provide habitat and recreation during dry
periods. Support for this project is high. A stakeholder group was formed late in 1998 to
evaluate the feas~flity of various alternatives. Economic studies of this alternative are
now under way. It is hoped that this project will serve as a model for flood comrol design
in other parts of Southern California.

Sustainable Planning- The T.R.E.E.S. Project
The Transagency Resources for Environmental and Economic Sustainability (TREES)
project was founded by TreePeople in 1995 with the financial support of many
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government agencies. Its goal is to demonstrate "the economic, environmental and social
benefits gained by cooperative approaches to designing our urban landscapes as a series of
functioning mini-watersheds." The implementation of more sustainable design and
management measures would result in significant reductions in imported water use, in the
volume and velocity of urban runoff generated, and in the amount of pollutants carried by
runoffto the ocean. It would also reduce energy consumption, reduce tipping fees at local
landfills by chipping up greenwaste and leaving it on site as mulch, and create jobs for
traditionally underemployed populations.

The initial design conference brought together engineers, landscape architects and other
experts to develop sustainable landscape designs for commercial, industrial, multiple and
single family residential, and a public site. A design planbook called "Second Nature,
Adapting LA’s Landscape for Sustainable Living" was produced which includes prototype
designs for retrofitting these different types of land uses. Each design includes a variety
of suggestions for accomplishing a more sustainable local environment.~9

The single family home, in the Crenshaw District of Los Angeles, was retrofitted to
demonstrate the ideas generated during the design conference. It is now capable of
capturing rainfall l~om a 2-inch storm on site. Water t~om the front half of the roof is
dkected into the lawn area that has been prepared with gravel beds placed underneath the
sunken lawn, and into a dry well installed at the end of the driveway. The hack half of the
roof drains into cisterns made of recycled plastic, where the water is stored for use as
irrigation water during dry weather. The backyard also contains a mulched swale to
capture, filter and infiltrate the rain that falls in the back yard.

Photo 10: Crenshaw District home that was retrofitted.

Figure 9: Diagram of how this home was retrofitted.

TreePeople has also developed cost-benefit modeling software that allows different design
scenarios to be easily evaluated prior to implementing solutions. This cost benefit model
is being used by the County to evaluate the proposals for retrofitting Sun Valley.

The final component of the TREES project is an implementation plan, which will identify
investment strategies for financing the wide scale retrofitting of properties throughout the
entire watershed. It has begun an education program to encourage property owners and
others to make their sites more sustainable. TreePeople has also been a great resource in
helping to design solutions for several of the other projects discussed here.

Runoff Reduction
Venice Off-Street Parking Lot projects are currently in progress by the city of Los
Angeles’ Architectural Division, incorporating several methods of Storm Water
Management Best Practices. One of these projects is the lot used for the Venice Farmer’s
Market, at the comer of Venice Boulevard and Venice Way. It was recently redesigned to

24 R0068902



capture and filter runoffonsite. Strip filters surrounding the lot collect runofffor bio-
filtration and groundwater recharge. The lot was landscaped to collect additional runoff
and reduce the amount ofhardscape area. The city is also installing porous paving and
filtration devices on other sites.

Photo 11: Venice Farmers Market Parking Lot.

Santa Monica Urban RunoffRecycling Facility is under construction. This first in the
nation of its kind project will divert the dry weather urban runoff contained in two storm
drains, and treat that water to sufficiently high quality for use in landscape irrigation and to
flush toilets in buildings which are especially plumbed to do this within the city. The
cleaned water will be used to irrigate the Santa Monica Freeway, City parks, the
Woodlawn Cemetery, and school grounds. Dual plumbed customers will include the
City’s Public Safety Facility and the Water Gardens complex located at Olympic and
Cloverfield. The Urban Runoff Recycling Facility has also been designed to serve a public
education function, providing the visitor with views of the process and explanatory texts.
Pollution prevemion and appreciating the facility’s position in the watershed will be the
messages.

Photol2: Santa Monica’s Urban runoff Recycling Facility (This photo can be
downloaded from the City’s web site http://pen.ci.santa-monica.ca.us/epwm/smurrf.html)

(definition box) How much can we save?
Although we can not expect to capture 100% of the runoffin the watershed, what
impact does capturing some portion of precipitation have on total runoff?. Here is
one example: over half of the LASG watershed is classified as some type of urban
land use. If we could capture 80% of the rainfall that falls on the just a quarter of
the urban area -- 15% of the total watershed -- we would be reducing total runoff
by approximately 30%. That translates into a diversion of 43 billion gallons of
water per year, or enough to supply 800,000 people for a year.
(calculations based on average annual rainfall of 15.5", average annual LA river
discharge at 460,000 acre-fl, and Los Angeles DWP estimates of average per
person water use of 49,275 gal/yr.)

Where Do We Go From Here?

This small sampling of projects illustrates the diversity of design strategies being
implemented to manage stormwater runoff and reduce the need for more regional storm
water management facilities. There are many other examples of sustainable practices in
use or in the planning stages throughout the county. All of these together demonstrate the
change in thinking that is taking place -- stormwater is starting to be considered more of
an asset that can be put to beneficial use, while at the same time reducing the threat to the
public from devastating floods.
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A comprehensive watershed management plan can only be developed if appropriate tools
are available to assess the different management strategies. Geographic Information
Systems (GIS) are one tool that can be used to assess the cumulative impacts when
different watershed management strategies are implemented in a watershed. Appendix A
presents some of the data that can be used in GIS watershed management tools. The data
presented in Appendix A are just a sampling of the data available for the Los Angeles -
San Gabriel watershed. Future work should focus on developing new data and on using
the data to assess the impacts of different watershed management strategies. One of the
tasks of a project currently underway between the County and the Army Corps of
Engineers is to catalog the various data sources available for the watershed that would be
useful for planning.

Development of new methodologies requires interdisciplinary thinking, which may also
require unconventional parmerships between different disciplines. A cooperative approach
is needed to manage all of the individual but interrelated issues ill the watershed. While it
is highly unlikely that the existing conveyance network will be replaced by a network of
smaller infiltration and retention facilities, a combination of methods will allow us to:

¯ promote water conservation and reuse,
¯ reduce our dependence on imported water,
¯ recharge groundwater supplies,
¯ provide flood protection
¯ provide much needed parks and open space,
¯ restore fish and wildlife habitat,
¯ increase local property values
¯ stimulate redevelopment in our inner cities.

A change in direction in our approach to stormwater and runoffmanagement -- fi’om
liability to asset -- must be accomplished one step at a time. Here are a few practical steps
that can be taken immediately to start this redirection:

¯ Understand how different types of land use impact the stormwater aspects of
watershed management.

¯ Look for opportunities to require features that conserve, clean up, and reduce
storm runoffwhen new development, or in more established areas,
redevelopment is proposed.

¯ Be aware of technological advances in products and programs that can assist.
¯ Learn about stormwater/watershed ordinances already in place; learn fi~om

what others have already done and are doing.

If dealt with appropriately, stormwater can be an asset helping to improve the quality of
life for the citizens of our cities and County for generations to come.

The time to start is now.

26                              R0068904



Appendix A:

Spatial Data for the Los Angeles-San Gabriel Watershed
A comprehensive watershed management plan must be based on different physical data of
the watershed and appropriate tools for analysis. The maps presented in Figures A1-A3
present three examples of types of data that are important in forming an alternative
stormwater management plan for the Los Angeles - San Gabriel Rivers watershed. Figure
A1 shows the digital elevation model (DEM) for the watershed at a 30-meter spatial
resolution, which may be used to derive slope. Figure A2 shows the current land uses for
the watershed and Figure A3 shows the rainfall infiltration rates, based on soil type. Other
useful data may include:

¯ habitat and wetlands
¯ "shrink-swell" potential of different soils
¯ type of vegetation cover in undeveloped areas
¯ location and depth of groundwater basins
¯ hazards such as earthquake zones
¯ spatial variability of precipitation amount and intensity

These data can be used to identify areas where nontraditional approaches to stormwate~
management may be implemented. For instance, the soil infiltration rates identify those
areas where it might be appropriate to place permeable pavements and onsite infiltration
facilities. Identification of these areas can also be accomplished by creating hydrologic
traits---combinations of soil attributes, slope, and land use--to identify areas that have
common hydrologic characteristics. Finally, these data can also be used to assess the
cumulative impact and cost/benefit ratio of various stormwater management practices in
the watershed.

Figure A1: Digital elevation model (DEM) for the Los Angeles - San Gabriel watersheds.

Figure A2: Current land uses for the Los Angeles - San Gabriel watersheds.

Figure A3:Infiltration rates for the Los Angeles - San Gabriel watersheds based on a 0.5
inch per hour rainfall intensity.
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Appendix B:

City of Calabasas Development Code

City of Malibu Municipal Code: Storm Water Management for New Development

City of Santa Monica Runoff Control Ordinance
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GLOSSARY

Base Flow of Streams -- Water slowly percolates underground and then spreads laterally
until it reaches the surface (not pumped up) becoming part of the natural flow in rivers and
streams, its base flow. This seeping ground water is what maintains the flow in a fiver due
to the return flow of groundwater.

Cistern -- Storage tank built either above or below ground or on a roof to store water for
later use: for irrigation, fire fighting, and in some countries, for drinking and bathing.

Compost -- Decaying vegetation. Can be used as ground cover or mulch, and as
fertilizer.

Dry Well -- A constructed well designed to receive water for groundwater recharge.

Design Storm -- The size of a storm, defined by duration, intensity and amount of
precipitation, that storm drain systems are designed to accommodate.

Detention Basin -- Temporary storage to reduce the peak flow, but not the total volume
of storm water during a storm.

Flood Plain -- The lands next to rivers and streams that flood naturally during large storm
events. The flood plain’s function is to store sediment and flood flows¯

Groundwater -- The water that collects and is stored underground into basins defined by
the underlying geology. Water pumped from underground basins provides about 1/3 of
drinking water supply in the Los Angeles basin.

Groundwater Recharge -- Surface water that filters into the ground and reaches
underground reservoirs, providing replenishment and/or increased storage for
groundwater basins. This occurs naturally during and after rainstorms, in creek beds with
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flowing water, or can be accomplished purposefully by directing storm water into specially
prepared recharge areas for infiltration.

Hundred Year Storm -- There is a 1 in 100 chance of a storm of this magnitude
happening in any one year. Hundred year storms are recalculated over time due to
changes in the landscape.

Hydrology -- The occurrence, distribution, movement, and properties of water above and
below the earth’s surface. The natural hydrology of an area may be significantly altered by
catastrophic events (earthquakes, landslides) and by human development (agriculture,
urbanization).

Impervious or impermeable -- A surface that does not allow the passage of water and
thus potentially facilitates the generation of runoff.

Infiltration -- The process by which water moves downward through the earth’s surface,
replenishing soil moisture and groundwater basins. The aridity of the soil to infiltrate
water depends on many factors, including the nature of the surface cover, and soil
characteristics such as texture and depth.

Mulch -- organic material placed on the ground, sometimes many inches thick, used as a
ground cover to cool the soil, discourage weeks and erosion, aid in the infiltration of
water, minimize the heat island effect of the city, and reduce the costs of green waste
disposal.

Percolation -- The act of water soaking into the ground. This term is used most
fi’equently in conjunction with spreading grounds, where water is purposefully allowed to
percolate through the soil to the groundwater.

Percolation Basin -- An above ground storage place - retention basin - built so as to
encourage the percolation of water contained therein underground.

Pervious or Permeable Surfaces -- Surfaces that allow water or other liquids to
penetrate and potentially reach the ground (depending on the thickness of the surface, how
porous it is, and the amount of water.

Porosity -- A measure of the aridity of water to pass through a material, which is
dependent upon how much empty space occurs between the particles that make up the
substance. For example, sand is much more porous than clay.

Precipitation -- Rain, hail or snow that falls from the atmosphere.

Retention Basin or Infiltration Basin -- Stores water with the purpose of reducing the
volume ofrunoffby capturing precipitation and surface runoff for recharge to
groundwater. These basins do not return captured runoff to storm water channels.
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Return Period -- The average recurrence of a storm of a particular size and duration.

Riparian Habitat -- Habitat next to rivers or streams and dependent on the additional
moisture in the river. Its function is to provide food and shelter for many creatures, to
reduce the volume and velocity of runoff, and increase infiltration.

River Corridor -- Includes the river, the flood plain, the riparian trees and plants that
grow in the high groundwater and most softs along the way.

Spreading Grounds -- A land area specifically designed to be flooded so that the water
will percolate or soak into the ground, recharging the ground water.

Sustainability -- The ability to meet current needs without compromising the ability of
future generations to do the same. Or the goal of securing life, h’berty, and social well-
being within the means of nature.

_ Velocity of Flow -- How quickly the storm water flows over the surface or through the
storm drain system to the ocean. Velocity is determined by the design of the conveyance
system: how wide, how smooth or rough, and the slope of the conveyance.

Water Conservation means different things in different contexts. Usually, it means using
less (consumer or farmer or landscape) due to hardware or management strategies. In the
storm water management context, it means storing water in retention basins or behind a
dam for infiltration to the ground water, making the water available as an addition to the
drinking water supply.

Watershed -- A region or area, all of which drains to a particular watercourse or body of
water.
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Stormwater Infiltration

Bruce K. Ferguson
University of Georgia School of Environmental Design

Caldwell Hall, Athens GA 30602

This paper introduces the concept and purpose of stormwater infiltration, and discuss
variations in its feasibility and modes of implementation. !n the United States experience has
been gained in stormwater infiltration since about 1930; there are now more than 20,000
infiltration basins in the country. Examples from several regions illustrate experiences with a
variety of climates, soi! types, urban land uses, and construction details. Particular data and
examples from the Los Angeles area are presented in order to address the particular
conditions of the Southwest.

In natural watersheds infiltration is the characteristic and governing process.
Vegetated soil absorbs rain water; the infiltrated water recharges ground water aquifers and
restores stream base flow; overflows onto the floodplain are frequent and gentle; the soil
ecosystem captures and degrades most pollutants that may be present. That natural
watersheds work this way is of great benefit-to people: it reduces hazards of .peak flows and
erosion, mitigates pollution, and protects aquatic ecosystems.

Urban development that covers the land surface with impervious surfaces tend~ to
lose these functions. Rain water is deflected across the surface into direct runoff, which
flushes pollutants directly into streams, aggravates peak flo.ws, erodes stream banks, and
destroys aquatic habitats. The loss of infiltration causes ground water to decline; streams
and.wet!ands’ go dry-.in summer; aquatic ecosystems die; public water supplies decline.

Stormwater infiltration is the only urban stormwater management approach that
restores natural watershed function. Stormwater infiltration restores hydrologic function to
watersheds. In an infiltration basin, water ponds during storms. All the water from small,
frequent storms, and the first water from large, infrequent storms, infiltrates the soil; the "first
flush" of pollutants is consistently treated. The excess water from larger, less frequent
storms, exceeding the capacity of the basin, continues to flow down the stormwater drainage:’
system. There are some places not to do infiltration because of water quality, maintenance,
and other hazards: on steep unstable slopes, on grossly permeable gravel soils,, over septic
tanks, over toxic soils in old industrial areas, and where upstream soil could erode and ’.
generate sediment. But outside these local spots, stormwater infiltration is the most complete
possible response to broad stormwater quantity and quality issues.

In the Los Anaeles area and other parts of the Southwest, water resource agencies
have long practiced ]’nfiltration under the name of water spreading. Watersheds such as that
of the San Gabriel River have been organized to capture mountain runoff, urban runoff and
reclaimed wastewater in large basins such as Los Angeles’ Rio Hondo Spreading Grounds
where it recharQes the coastal plain aquifer from which the city takes its water supply. Even
extreme flood v~aters are sometimes recharged in the unlined San Gabriel River channe!
below Santa Fe Dam.

Infiltration basin capacity is.limited on sites with slowly permeable soil and urban sites
with little space. Nevertheless in small basins it is hydrologically feasible to infiltrate a large
proportion of rain water over the course of a year, and to treat a large proporlion of storm
events, because most of the rain storms and most of the water are in small, frequent storms.
For example in the Los Angeles area, daily rainfall of less than 0.1 inch occurs 12 days in an
average year, and the frequency of larger storms declines logarithmically. 50 percent of Los
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: ’ "Angeles’ annual rain falls in storms of less than 0.8 inch. Thus the bulk of the annual rain
water and of the "first flush" events can be handled with infiltration basins of mg~est water
storaoe capacity. Small basins cannot completely infiltrate the water from rare peak storms
such’as the 10-year and lO0-year storms, or significantly reduce peak flow during such
storms; but all other quantity and quality aspects of urban watersheds can be substantially
addressed with small, feasible infiltration basins.

12-
11- Los Angeles, Califernia-

"6 S

=~66666666686666&&6666

Daily precipitation, inches

Open infiltration basins, constructed at the land surface, ate usually vegetated.
Grading and planting can conform to the needs of the urban sites where they are located.
They alternately pond up and dry out with the passing of storms. Prompt drying after a storm
is necessary to prevent peat formation and clogging; drying time is controlled by setting the
overflow elevation in consideration of soil infiltration rate.

Subsurface infiltration basins are excavated below a proposed pavement or other
surface and filled with open-graded stone or perforated pipes to produce storage capacity.
S~,ored water infiltrates the surrounding soil. On densely developed sites with high land
value such as shopping centers, the investment in construction materials can-be more than
compensated by the saving in land allocation.

In porous pavements, the porous pavement surface doubles as the drainage inlet
system, and the pavement base course doubles as the subsurface infiltration basin; both
provide preliminary treatment. Eioht families of porous materials are available for selection
to meet site-specific needs and constraints such as cost, appearance, and durability. Porous
asphalt’s surface infiltration rate has been found to decline after construction, and after 3 or
4 years to stabilize at about 1/4 to 1/10 of its initial value. Drainage should be away from the
edges of a oorous pavement in all directions, in order to prevent clogging sediment draining
onto the pa~,ement from adjacent eroding slopes. Curbs should.be omitted in order to allow
clogging debris to be washed and blown off the pavement.

Reference
Ferguson, Bruce K., 1994, Stormwaterlnfiltration, Boca Raton: Lewis Publishers.
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State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES REGION

Resolution No. 99-03

APPROVING BEST MANAGEMENT PRACTICES
FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF MANAGEMENT PROGRAMS
IN

LOS ANGELES COUNTY

(NPDES NO. CAS614001)

WHEREAS, THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS
ANGELES REGION FINDS:

1. Pursuant to the requirements of Order No. 96-054, Waste Discharge Requirements for
Municipal Storm Water and Urban Runoff Discharges within the County of Los Angeles
(Permit), the Principal Permittee, in consultation with the Co-Permittees, has developed
model programs for Development Construction and Development Planning. These
programs must include Best Management Practices (BMPs) to control/ minimize the
discharge of pollutants to receiving waters.

2. The Permit requires that the Regional Board approve these BMPs, to be part of the
Development Planning and Development Construction Model Program, before
implementation by Permittees.

3. The Lists of BMPs have been evaluated and are considered appropriate practices for the
respective programs/activity.

4. This Resolution adopts a master list of BMPs for Development Planning and Development
Construction Projects in Los Angeles County. These BMPs when implemented at
development projects, in combination, will reduce pollutants in storm water discharges to
the "maximum extent practicable".

THEREFORE BE IT RESOLVED THAT:

1. The Best Management Practices contained in the following Attachments are approved:

a. Attachment 1 - Development Planning
b. Attachment 2 - Development Construction
c. Attachment 3 - Supplementary List of BMPs

2. The Permittees shall select and require implementation of the most effective BMPs,
approved and attached hereto (and as may hereafter be updated) for storm water/urban
runoff pollution control benefits.
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Approving Best Management Practices For
Storm Water And Urban Runoff Management
Programs In Los Angeles County

3. The Regional Board Executive Officer is hereby authorized to update the master list and to
incorporate additional detail to the BMPs as necessary.

I, Dennis Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true and
correct copy of a Resolution adopted by the California Regional Water Quality Control Board,
Los Angeles Region, on April 22, 1999.

DENNIS A. DICKERSON Date: April 22, 1999
Executive Officer
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ATTACHMENT 1

Recommended BMPs for
Site Planning, Post-Construction, and Redevelopment/Infill
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Recommended BMPs for Site Planning,
Post-Construction, and Redevelopment/Infill

IS
’

Site Plannin~ BMPs
Minimize Storm Water Runoff
Pervious Drainage System
Reduce Area of Impervious Surface

ite La~’out

Post-Construction BMPa

BMP Name BMP Identification No. and Name 0
Car Wash Facility                  SC30 Vehicle and Equipment Washing and Steam

Cleaning
Constructed Wetlands TC3, Constructed Wetlands
Control of Impervious Runoff Not applicable.
Efficient Irrigation Not applicable.
Energy Dissipaters ESC40, Outlet Protection
Extended Detention Basins TC5, Extended Detention Basin
Infiltration Basins TC1, Infiltration
Infiltration Trenches TC1, Infiltration
Inlet Trash Racks Not applicable.
Landscape Design ESC2, Preservation of Existing Vegetation; ECS10,

Seeding and Planting; ESC11, Mulching
Linings for Urban Runoff Conveyance Not applicable.
Channels
Materials Management SC5, Outdoor Loading/Unloading of Materials; SC6,

Outdoor Container Storage of Liquids; SC8, Outdoor
Storage of Raw Materials, Products, and By-Products

Media Filtration TC6, Media Filtration
Motor Fuel Concrete Dispensing SC2, Vehicle and Equipment Fueling
.Areas
Motor Fuel Dispensing Area Canopy SC2, Vehicle and Equipment Fueling
Oil/Water Separators and Water TC7, Oil/Water Separators and Water Quality Inlets
Quality Inlets
Outdoor Storage SC6, Outdoor Container Storage of Liquids; SC8,

Outdoor Storage of Raw Materials, Products, and By-
Products

Porous Pavement and Altemative TC1, Infiltration
Surfaces
Protect Slopes and Channels ECS4. 0, Outlet Protection; ESC420 Slope Roughening

and Terr~_cing
Self-Contained Areas for Veh~ or SC3, Vehicle and Equipment Washing and Steam
Equipment Washing, Steam Cleaning, Cleaning; SC4, Vehicle and Equipment Maintenance
Maintenance, Repair, or Material and Repair, SC7, Outdoor Process Equipment
Processing Operations and Maintenance
Storm Drain System Sten~ii~g and SC30, Storm Drain System Signs
Signage

R0068919Trash Container Areas SC9, Waste Handling and Disposal
Vegetated Sw~=~ and Strips TC4, Bio-f!!t.era
Wet Pond TC2,Wet Pond

I
¯ Corresponds to the BMP number sad name ~s in the California Storm Water Best Management Practice

Handbooks (! 993).



Recommended BMPs for Site Planning,
Post-Construction, and RedevelopmenUinlill

-.-___.__                 Redevelopment and InfillBMPs

-------.-- BMP Name BMP Identification No. and Name ¯
Car Wash Facilities SC3, Ve"-"~’~icle and Equipment Washing and Steam

~ious Runoff ~cable.
~tion ~cable.
~aters ESC40, Outlet Protection --Landscape Design - ESC2, P’----~reservation of Existing Vegetation; ECS10,

Seeding and Planti~q; ESC11, MulchingLinings for Urban Runoff Conveyance Not applicable.Channels
Materials Management SC5, Outdoor Loading/Unloading of Materials; SC6,

Outdoor Container Storage of Liquids; SC8, Outdoor
--------- ~of Raw Materials, Products, and By-ProductsMedia Fi.___.~ration T__C6, Media Filtration --
Motor Fuel Concrete Dispensing SC2, Vehicle and Equipment FuelingAreas
Motor Fuel Dispensing Area Canopy, SC2, Vehicle and Equipment Fueling
Oil/Water Separators and Water TC7. Oil/Water Separators and Water Quality Inlets

.... Quality Inlets
Outdoor Storage SC6, Outdoor Container Storage of Liquids; SC8,

Outdoor Storage of Raw Materials, Products, and By-
Products

Porous Pavement and Alternative TC1, Infiltration
Surfaces
Protect Slopes and Channels ECS40, Outlet Protection; ESC42, Slope Roughening

and Terr~_cing
Self-Contained Areas for Vehicle or SC3, Vehicle and Equipment Washing and Steam
Equipment Washing, Steam Cleaning, Cleaning; SC4, Vehicle and Equipment Maintenance
Maintenance, Repair, or Material and Repair, SC7, Outdoor Process Equipment
Processing Operations and Maintenance
Storm Drain System Stenciling and SC30, Storm Drain System Signs
Signage
Trash Container Areas SC9, Waste Handling and Disposal
Vegetated Swales and Strips TC4, Bio-filters

’ Corresponds to the BMP number and name as in the California Storm Water Best Management Practice
Handbooks (1993).
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ATTACHMENT 3

DEVELOPMENT PLANNING / CONSTRUCTION BMPs

BMP Name BMP Identification No. and Name
Non-storm water discharges elimination SC 1, Eliminate non-storm water discharges to the

storm drain collection system
Material storage management SC20, Material storage control - Design site with

bermed and covered storage areas for material
storage located away from storm drains

Aboveground Tank Berms SC41, Aboveground Tank Berms
Multiple treatment systems in combination TCS, Multiple treatment systems in combination
Detention/Infiltration device maintenance SC75, Has the developer/owner determined how

detention/infiltration devices planned for the site
will be maintained

Geotextiles and Mats ESC20, Geotextiles and Mats
Scheduling ESCI, Scheduling activity
Outdoor Process Equipment Operation and SC7, Outdoor Process Equipment Operation and
Maintenance Maintenance - Design site to inlcude a canopy over

outdoor processes
Illicit Connection Prevention SC60, Illicit Connection Prevention - Will any

planned connections to the storm drain carry non-
storm water discharges.

Catch basin insert Catch basin insert
Catch-basin screen Catch-basin screen
Continuous flow deflection/separation systems Continuous flow deflection/separation systems
Normal flow separation/storage systems Normal flow separation/storage systems
Cistern collection systems Cistern collection systems
Clarifiers Clarifiers
Primary waste-water treatment systems Primary treatment
Secondary waste-water treatment systems Secondary treatment
Facility design to divert wash-offto sanitary sewersSanitary sewer diversion
Drip Irrigation systems Drip Irrigation
Pesticide and fertilizer use elimination or reductionPesticide and Fertilizer use management
Vacuum sweeping of parking lots Vacuum sweeping
Flow diversion to landscape or pervious areas Flow diversion for infiltration
Curb elimination on landscaped areas Curb elimination
Vegetated buffer zones Vegetated buffer zones
Post signs to caution improper practices or to Signage
educate
Retention grading Retention grading
Filtration systems Filtration systems
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Supplemental Declaration of Richard R. Horner

1. I, Richard R. Homer, do state and declare that the following facts are within my
personal knowledge, and that I am competent to testify, and that if called upon to testify, I
could and would give competent testimony consistent with the following facts.

2. I am a professor in the Departments of Civil and Environmental Engineering
and Landscape Architecture at the University of Washington, where I have been conducting
research and teaching for the past 18 years. My primary, area of expertise is in urban runoff.

3. I am also the sole proprietor of my own consulting business, which I began 14
years ago.

4. I have published over 100 book chapters, articles, and technical reports on the
sub.ject of urban runoff.

5. From 1996 to 1999, I participated in discussions between the Natural Resources
Defense Council and the Los Angeles County Department of Public Works (the "County")
regarding the County’ s development of its stormwater management program, as outlined in
its Stormwater Program Implementation Manual ("County’ s Manual"). Consequently, I am
very familiar with the County’s program.

6. One aspect of these discussions that received a great deal of attention was the
topic of how the County would regulate future development planning and, in particular, the
form and content of the standard urban stormwater mitigation plans ("SUSMPs") that were
to be inserted into the volume of the County’s Manual pertaining to development planning.
Consequently, I am particularly familiar with the SUSMPs in the County’s program.

7. In my many years of studying stormwater management programs from all over
the country, and the world, I have seen that there are myriad ways of articulating a standard
for the design and sizing of structural best management practices ("BMPs"). One such
method is to set a numerical standard for the amount of runoff that BMPs must be designed
to manage- or the amount of rainfall whose runoff the BMPs must be designed to manage.
In my professional judgment, the majority of municipalities that have a numerical standard
have a more stringent one than Los Angeles County’s standard of requiring BMPs to
manage the runoff from the first 0.75 inches of rain.

I declare, under penalty of perjury under the laws of the State of Washington, that
the above is true and correct. Executed in Seattle, Washington, this 13 day of January,
2000.

Richard R. Homer
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Robert Pin, P.E.. Ph.D., DEE
Professor, Deparrmenl of Civil and Environmrnud Engineering
University of Alabama at Binningh~u-n
1075 So. 13th St.
Birmingham, AL 35294-4440

Re: Proposed Model Standard Urban Storm Water Mitigation Plan (SUSMP)

Dear Mr. Dickerson and Mernbe~ of the Board:

I have reviewed the proposed $~andard Urba~ Storm~ca~r Mitigation Plan far Zos
Angeles County and Cities in Los Angeles Counr~ and wish to make the following general
comments.

! ~upport the Regiomd Wamr Quality Conu~ol Bo~d’,� adoption of the proposed 0.?5 inch
standard for the design ofbest management practices. Many mtudcipalhie~ around d~e country
have implemented sz~,n -dm-ds m least as s~ngenz a~ this one zo minimize the smrmw~r pollution
~om new development and redevelopmenT, and this ~mndard is ~m entirely ~easonablc one.

However, the cua’~ent proposal in~lude~ a hast of exemptions uhm m,e overly-broad znd
fl~l significantly weaken ll~e impact of ~he numerical standard. The 0.7S-inch stand~d should be
adopted, but i~ should not be subject m ~he wsiv~ ~ other exceptions currently con[ained in
the proposed Mitigation Plzn. The r~,o~op exception is pm’ric~m.ly u’~ubling, ~s many
researchers have found ~oot~ps (m~l associated roofing materials) m be an important source of
s~ormwazer l:~o]lumats and excessive flows. By elimina~ng T.he~e flows ~om u’ean’nent and f~rom
~he runoff calculations, the effectiveness of the ~mrmwater Mhigation Plan will be significandy
reduced.

Sincerel),

R~ben Pin, P.E., Ph.D., DEE

TOTAl_ PI~. 02 :**
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Declaration of Richard R. Horner

1. I, Richard R. Homer, do state and declare that the following facts are within my
personal knowledge, and that I am competent to testify, and that if called upon to testify, I
could and would give competent testimony consistent with the following facts.

2. I am a professor in the Department of Civil Engineering and Landscape
Architecture at the University of Washington, where I have been conducting research and
teaching for the past 18 years. My primary area of expertise is in urban runoff.

3. I am also the sole proprietor of my own consulting business, which I began 14
years ago.

4. I have published over 100 books, articles, and technical reports on the subject of
urban runoff.

5. From 1996 to 1999, I participated in discussions between the Natural Resources
Defense Council and the Los Angeles County Department of Public Works (the "County")
regarding the County’s development of its stormwater management program, as outlined in
its Stormwater Program Implementation Manual ("County’s Manual").

6. One aspect of these discussions that received a great deal of attention was the
topic of how the County would regulate future development planning and, in particular, the
form and content of the standard urban stormwater mitigation plans ("SUSMPs") that were
to be inserted into the volume of the County’s Manual pertaining to development planning.

7. Development planning is of central importance in any stormwater management
program. The problem of stormwater pollution is directly related to the amount of directly
connected impervious surfaces in an area, which increases the volume and rate of runoff.
Because development generally involves an increase in the amount of impervious surfaces,
designing development with stormwater management principles in mind is one of the most
critical issues in the control of stormwaterpollution. The Los Angeles area has one of the
most severe stormwater pollution problems of any area in the United States, and it has
experienced an enormous increase in development-relatedrunoffover the last 50 years.

8. In our discussions regarding the County’s development planning program and
the SUSMPs to be adopted, I recommended that a specific numerical standard be inserted
into the SUSMPs to ensure that future development would be designed so as to retain and
mitigate a certain minimum volume of the runoff generated from the development sites. I
recommended that the standard be set to require mitigation of all the runoffgenerated by
either (1) storms of up to and including 1.0 inch; or (2) the one year, 24-hour storm.

9. My recommendation was based on my understandingofthe hydrology of the
Los Angeles area, my experience with other jurisdictions around the country, my twenty-
plus years of research in the area of stormwater pollution, and well-established scientific
and engineering principles related to stormwater and urban runoff.

10. Ultimately, the County adopted a 0.75-inch standard. I concluded that, at the
present time, such a standard would be minimally acceptable.
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I declare, under penalty of perjury under the laws of the State of Washington, that the above
is true and correct. Executed in Seattle, Washington, this I-~ day of September, 1999.
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CHAPTER 8

Urban Runoff Treatment Practices

rban runoff management in its - Treatment practices. Facilities that
remove pollutants already in runoff.broadest and most comprehensive

form involves control ling both the These practices are often divided into struc-
tural and nonstructural groups. Nonstructural

quantity and quality of runoff. Control practices mainly embrace preventive actions that
options are commonly called best do not require building anything, such as man-

agement and source control practices. Many ero-
management practices (BMPs). sion and sediment control practices are also

Quantity control practices regulate the peak preventive, although some--like filter fabric

flow rate and sometimes the total volume from fences and sedimentation ponds--treat runoff

precipitation. Water quality control practices pre- containing eroded sediments and involve con-

vent the initial release of pollutants into urban struction or hardware installation. While quantity
control can be nonstructural (e.g., policies to re-runoff, or once they are released, reduce the

quantities that enter surface or groundwaters, rain natural soil and vegetation cover), it generally

Completely recapturing released pollutants is im- involves building a facility such as a detention

possible, and the expense increases for higher pond or an infiltration device. Treatment practices

and higher levels of recapture. Pre~,ention is more are usually structural.

efficient and cost-effective. This chapter examines This chapter covers permanent structural
the principles of runoff quantity and quality con- quantity control and treatment practices. Chapter
trol and details a number of treatment practices. 14 provides specific criteria for inspecting these

facilities after construction and periodically there-
Control practices are categorized in a num- after to determine maintenance needs. Chapter

bet of ways. One system is as follows: 12 covers management and source control prac-
m Quantity control practices. Methods of rices. Erosion and sediment control practices are
detaining runofftoregulate its rate of covered in Chapter 7 and their inspection in
release to receiving waters or to infiltrate Chapter 14.
runoff into the ground so that it does not Structural quantity control and treatment
become surface flow. practices can also be grouped in various ways,

onb of which is the following:
" Management practices. Ways of doing
business to prevent pollutant releases, m Storage practices ~

Ponds--wet ponds, extended-detention
" Source control practices. Specific dry ponds, and dry ponds
actions taken at potential sources to prevent Vaults and tanks
pollutants from contacting precipitation or
runoff.

Oil separators

-" Vegetative practices
’- Erosion and sediment control practices.

SwalesA variety of techniques used to control
areas that have been bared from Filter strips

construction in progress or have not been Wetlands--natural and constructed
revegetated after construction or other Landscape management (i.e., urban
activities, forestry)
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Fundamental~ of Urban Runoff Management PART I, Technical Issues

I Infiltration practices storage of water and vegetative action. Also, most

Basins ponds infiltrate some water unless they are lined.

Trenches The trend is to combine the capabilities of
two or more options by establishing "treatment

Perforated pipes trains" arranged in series, a strategy discussed at
French drains the end of this chapter.
Porous pavements

Practice Selection
I Filtration practices

Success in applying any management practice
Sand filters initially depends on selecting the appropriate op-
Leaf compost filters tion for the site’s control objectives and condi-

Catch basin filters (various media) tions. The objectives must be clearly delineated at
the outset and conditions investigated in enough

The ponds, vaults, and tanks under storage detail to match the practice to the site. Objectives
practices can benefit quantity control, quality might include whether quantity control, quality
control, or both. However, dry ponds drain too control, or both are to be provided; what poilu-
quickly to prQvide any substantial runoff treat- rants are to be treated; and what, if any, side bene-
ment. Enclosed vaults and tanks are limited in bi- fits are to be produced. Conditions that determine
ological activity and are usually too small to a practice’s relevance include service area, soils,
function well in water quality control. Therefore, hydrogeologic conditions, and circumstances of
these devices are only effective for quantity con- the receiving water and nearby properties.
trol. Wetlands and all infiltration options can also The British Columbia Research Corporation
supply quantity and quality control. The remain- (1992) developed charts that incorporate these
ing practices are largely treatment devices, considerations, adapting and extending earlier

In a number of instances, one mode of oper- work by Schueler (1987) and the Washington De-
ation (storage, vegetative treatment, o~ infiltra- partment of Ecology (1992). Figures 8.1 and 8.2
tion) predominates but the practice incorporates and Tables 8.1 through 8.4 present these charts as
other modes. For example, wetlands involve both aids in practice screening.

Figure 8.1--Applicability of treatment practices relative to catchment area.

Oii-v, ater Separators

Extended Detentioe D~ Basin

Vegetated swale/Filter St~p

Infiltration

Infiltration Trench

Porous Pavement

Urban Forest)"

0 "~ 4 6 | |0 12 14 ,In 40

Source: British Columbia P, es. Corp. 1992.
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Figure 8.2inApplicability of treatment practices relative to soil type.

Extended Detention De,/Basin

Wet-pond/Constructed Wetland

Vesetated Swale/Filter Ship

Infiltration Basin

Infiltration Trenc~

Porous Pavement

Urban Fort, sty

(210) (61) (26) f13) ~) (4) (2) (1.5) (13) (1.0) CO, S)

Sc, g Type
(minimum L,~J~.aticm rat~ mm/bou~)

Source: British Columbia P.es. Corp. 1992.

Table 8.1~Constraints on treatment practices.

HIGH PROXIMITY /~tXIMUM HIGH
WATER CLOSE TO TO SPACE DEPTH SEDIMENT THERMAL

BMP SLOPE TABLE BEDROCK FOUNDATIONS CONSUMPTION LIMITATION INPUT IMPACTS

Oil-water separator ¯ ¯ ¯ ¯ ¯ 0 0 ¯

Extended detention ¯ ¯ ¯ ¯ 0 ¯ ¯ ¯
dry basin

Wet pond / ¯ ¯ ¯ ¯ 0 0 ¯ 0
Constructed
wetland

Vegetated swale ¯ 0 ¯ ¯ ¯ ¯ 0 ¯

Vegetated filter strip ¯ ¯ ¯ ¯ ¯ ¯ 0 ¯

Infiltration basin ¯ 0 0 ¯ ¯ 0 0 ¯

Infiltration trench 0 0 0 0 ¯ 0 0 ¯

Porous pavement 0 0 0 0 0 0 0 ¯

Urban forestry ¯ ¯ ¯ ¯ ¯ ¯ ¯ ¯

¯ Generally not a restriction.
¯ Can be overcome with careful site design.
0 May preclude the use of a BMP.

Source: British Columbia Res. Corp. 1992.
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Table 8.2--Comparative quantity control benefits provided by water quality control practices.

PEAK DISCHARGE CONTROL GROUNDWATER STREAMBANK
’ "2-YEAR 10-YEAR 100-YEAR VOLUME RECHARGE/LOW FLOW EROSION

BMP STORM STORM STORM CONTROL MAINTENANCE CONTROL

Oil-water separator 0 0 0 0 0 0
Extended detention dry ¯ ¯ ¯ 0 0 ¯
basin

Wet pond ¯ ¯ ¯ 0 0 ¯

Constructed wetland ¯ ¯ ¯ ¯ ¯ ¯

Vegetated swale / Filter ¯ 0 0 ¯ ¯ 0
strip / Urban forestry

Full infiltration basin ¯ ¯ 0 ¯ ¯ ¯

Combined ¯ ¯ ¯ ¯ ¯ ¯
infiltration-detention
basin

Off-line infiltration 0 0 0 ¯ ¯ ¯
basin

Full infiltration trench / ¯ ¯ 0 ¯ ¯ ¯
Porous pavement

¯ Usually provided.
¯ Sometimes provided with careful design.
0 Seldom or never provided.

Source: British Columbia Res. Corp. 1992.

Table 8.3~Potential ~ollutant removal effectiveness of treatment practices.

CONTAMINANT
SUSPENDED OXYGEN TOTAL TOTAL TOTAL TOTAL

BMP SOLIDS DEMAND LEAD ZINC PHOSPHORUS NITROGEN BACTERIA

Oil-water separator 0 ¯ ¯ ¯ ¯ ¯ ¯
Extended detention ¯ ¯ ¯ ¯ ¯ 0 ¯
dry basin

Wet pond ¯ ~* ¯ ¯ ~* O* ¯

Constructed wetland ¯ 0’ ¯ ¯ 0" 0" ¯

Vegetated swale ¯ 0 ¯ ¯ 0 0 ¯.

6 meter-wide turf 0 0 0 0 0 0 ¯
filter strip

30 meter-wide ¯ ¯ ¯ ¯ ¯ ¯ ¯
forested filter strip

Infiltration practices ¯ ¯ ¯ ¯ ¯ ¯ ¯

¯ High potential for removal.
¯ Moderate potential for removal.
O Low potential for removal.
¯ Insufficient knowledge.
* May be subject to exports of nutrient-enriched and deoxygenated water.

Source: British Columbia Res. Corp. 1992.
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Table 8,4--Potential auxiliary benefits of treatment practices.

AQUATIC WILDLIFE NO LANDSCAPE
HABITAT HABITAT TEMPERATURE ENHANCEMENT RECREATIONAL PUBLIC COMMUNITY

BMP CREATION CREATION INCREASE & AESTHETICS BENEFITS SAFETY ACCEPTANCE

Oil-water separator O O ¯ O O ¯ ¯

Extended detention O ¯ ¯ ¯ ¯ ¯ ¯
dry basin

Wet pond ¯ ¯ O ¯ ¯ ¯ ¯

Constructed wetland ¯ ¯ 0 ¯ ¯ ¯ ¯
Vegetated swale ¯ ¯ ¯ ¯ 0 ¯ ¯
Vegetated filter strip O ¯ ¯ ¯ ¯ ¯ ¯

Infiltration basin O ¯ ¯ ¯ ¯ ¯ ¯
Infiltration trench O O ¯ O O ¯ ¯

Porous pavement O O ¯ O O ¯ ¯

Urban forestry O ¯ ¯ ¯ ¯ ¯ ¯

¯ Usually provided.
¯ Sometimes provided with design mcx~ifications.
OSeldom provided.

Source: British Columbia Res. Corp. 1992.

The recently issued California Storm Water in small-scale aquatic systems Where much valu-
Best Management Practice Handbooks (Camp, able habitat for fish and other biota is located. The
Dresser, McKee et al. 1993) refined the process of possible role of hydrologic changes in degrading
practice selection further with several recommen- valued salmon resources and recent floodin8
dations (Municipal Handbook, Section 3), one of have stimulated efforts to improve quantity con-
which was the following evaluation criteria: trol programs and facilities, especially in the Pa-

re Ability to meet regulatory requirements; cific Northwest.
This chapter does not fully discuss design for

m Effectiveness in pollutant reduction; quantity control, but it does present the key prin-
m Public acceptance; ciples that should be applied. These principles are

currently being integrated into some of the older
m Ability to be implemented;

runoff management manuals developed in the
~ Institutional constraints; and Northwest. New versions of manuals by Washing-

ton Department of Ecology (1992) and Kin8~ Cost. County Surface Water Management Division

The handbook recommends assigning a rank
(1990) will likely integrate these principles. Sev-

of 1 to 5 to each practice for each criterion. Each eral texts present the current state of the art in
some detail, including Bedient and Huber (1988),criterion can be weighted differently by assigning
Urbonas and Stahre (1993), Wanielista (1990),a weighting multiplier,
and Wanielista and Yousef (1993).

~

The 8oal of quantity control in runoff system
design is to maintain the predevelopment hydro-

Principles of Runoff graph-the maximum runoff rate, dynamics, and

Quantity Control total volume--after a change in the watershed.
This means replacing the depression and below-

Purpose and Goals                        ground storage removed or bypassed in develop-
ment. Maintainin8 the predevelopment hydro-

Controlling runoff quantities is important be- graph requires replacing all of the lost depression
cause, as discussed in Chapter 3, hydrologic and so!l storage. This is done only through exten-
change can produce extensive ecological impacts sive new infiltration opportunities or with large
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detention volumes that hold water while the slow one drains, the facility could overflow. To corn-
processes of evaporation and infiltration operate, pensate for this fault, select as the basis events of
Aatching predevelopment peak rate alone means longer duration and some of the less frequent,

recovering one-third to two-thirds of the lost stor- larger events. In the Pacific Northwest where win-
age. Even this less restrictive criterion generally ter rains are frequent and prolonged, the solution
requires much larger detention volumes than is to use a seven-day event duration, which pro-
customarily demanded in existing regulations, duces larger storage facilities.

Continuous simulation models--EPA’s Storm
Analysis and Control Water Management Model (SWMM) or Hydro-

logic Simulation Program-Fortran (HSPF)--have
Effective runoff quantity control depends on sub- some important advantages over event-based
stantial hydrologic analysis, only now being es- models. These computer models consider such
tablished. The analysis depends on complexities as soil storage and infiltration. Given

sufficient input data and proper use, they can sim--’ Obtaining and properly using
ulate a range of conditions spanning manyprecipitation records for the place and time

to be controlled; years--critical conditions like rain-on-snow and
closely spaced storms that could cause a basin to

m Good estimates of peak runoff flow rates overflow. On the other hand, these models re-
and volumes of critical conditions; quire more and better precipitation data than are

often available; additional data to represent soils," Relating water movement through and
topography, and vegetation; and considerable ex-beyond the quantity control device with the
pertise.effect of temporary storage in the device

("routing"); and The Pacific Northwest is also developing
"runoff files" for the HSPF model. Runoff files arem Using this information to set thesizeof
unit area hydrographs for limiting precipitation

the storage volume and design the outlet conditions and site characteristics. The user
structure, which controls the release rate. merely specifies thosecharacteristics and the lo-

cation. A routing routine provides pond size andThe first two steps pose difficult problems,
release rate.Precipitation records generally lack geographic

coverage, length, frequency of recording, and ac- Another Northwest strategy deals with the
curacy. Two options to estimate peak runoff are to potential impacts of greater total volumes caused
use models based on selected precipitation events by development, even if peak rates do not in-
(e.g., the 2S-year frequency, 12-hour duration crease. As pointed out previously, real volume
rainfall) or a computerized continuous simulation control can result only from replacing lost depres-
model, sion and soil storage. However, limiting peak flow

to a rate lower than before development can atExcluding the rational method--which is
least partially compensate for the additional stresscompletely inadequate for this purpose--the most
on stream channels from extra volume. One pos-common event-based models are the USDA SCS’
sibility is to limit the two-year peak release ratecurve number method and its derivatives. These
after development to half of the predevelopment ~models have several liabilities, such as the arbi-
peak release rate associated with the two-year,trariness of the selected events. Because they
24-hour event.have no way to represent depression and soil stor-

age of runoff, they tend to overpredict the peak -~
runoff rate before development occurs, when the
storage potential is significant. Consequently, Treatment Practiceswhile the objective is to match the predevelop-
ment rate, the target is set too high. To compen-

sate for this shortcoming, base the design on a Pollution Removal Mechanisms
selection of events or apply a safety factor to flow

To properly specify, design, and operate treatment
rate or storage volume size and discharge rate es-

practices, one needs to understand the mecha-
timates,

nisms that can operate to prevent pollutants from
Another problem wi~;h event-based models is entering receiving waters. Table 8.5 lists all the

their inability to deal with unpredictable storm principal mechanisms that can capture, hold, and
dynamics, lf a second storm arrives before the first transform various classes of contaminants in
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urban runoff and the factors that promote the op- i Features that help achieve any objective
eration of each mechanism to improve water Increasing hydraulic residence time
quality. Low turbulence

A factor to consider in the functioning of all Fine, dense herbaceous plants
mechanisms is time. The effectiveness of settling a Medium-fine textured soil
solid particle is directly related to the time provided
to complete sedimentation at the particle’s charac- 1 Features that help achieve specific objectives
teristic settlin8 velocity. ~me is also a crucial vari- Phosphorus control
able to determine the degree that chemical and High soil exchangeable aluminum
biological mechanisms operate. Characteristic rates and/or iron content
of chemical reactions and biologically mediated Addition of precipitating agents
processes must be recognized to obtain treatment Nitrogen control
benefits. For all of these reasons, water residence Alternating aerobic and anaerobic
time is the most basic variable to apply effective conditions
treatment practice technology. Low toxicants

The information in Table 8.5 can also be ar- Circumneutral pH
ranged by features that promote specific pollutant
control objectives. The following features fulfill "- Metals control
the most common objectives: High soil organic content

Table 8.5--Summary of pollutant removal mechanisms.

MECHANISM POLLUTANTS AFFECTED PROMOTED BY

Physical sedimentation Solids, BOD, pathogens; particulate Low turbulence
COD, P, N, metals, synthetic organics

Filtration Same as sedimentation Fine, dense herbaceous plants;
constructed filters

Soil incorporation All Medium-fine texture

Chemical precipitation Dissolved P, metals High alkalinity

Adsorption Dissolved P, metals, synthetic organics High soil AI, Fe high soil organics (met.);
circumneutral pH

Ion exchange Dissolved metals High soil cation exchange capacity

Oxidation COD, petroleum hydrocarbons, Aerobic conditions
synthetic organics

Photolysis Same as oxidation High light

Volatilization Volatile petroleum hydrocarbons and High temperature and air movement
synthetic organics

Biological microbial gOD, COD, petroleum hydrocarbons, High plant surface area and soil organics
decomposition synthetic organics

Plant uptake and P, N, metals High plant activity and surface area
metabolism

Natural die-off Pathogens Plant excretions

Nitrification NH3-N Dissolved oxygen > 2 mg/l.,
low toxicants, temperature > 5.7"C,
circumneutral pH

Denitrification NO3+NO2-N Anaerobic, low toxicants,
temperature > 15"C

Source: R.R. Homer.
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High soil cation exchange capacity | Sizing Calculations and E~pected Perform-

Circumneutral pH ance. Unlike in the design of wastewater treat-
ment plants, knowledge is insufficient as yet to
design runoff ponds to obtain a specific level of

m Organics control treatment. However, EPA’s Nationwide Urban
Aerobic conditions Runoff Program (NURP) included a comprehen-
High light sive investigation of pond design and associated

High soil organic content performance at 13 locations. The investigation
concluded that performance could best be relatedLow toxicants statistically to the "volume ratio.~ This is the ratio

Circumneutral pH of pool storage volume to ~mean storm volume,"

These features differ in what degree of con-
a statistical measure expressing the runoff volume

trol the treatment system designer and operator
associated with the long-term average rain storm

have over the operation. Fortunately, several lea-
quantity (U.S. Environ. Prot. Agency, 1986).

tures that promote all favorable mechanisms (pos- EPA produced total suspended solids re-

sibly excluding the soil) are under a high degree moral curves for different climatological regions.

of control. Features that promote more specific Figure 8.3, for example, shows the curve for all of

objectives require more intervention, such as de- the United States east of the 96th meridian, ap-

veloping some desired soil condition, proximately along the western Minnesota border.
Reductions of other pollutants were related to

Sources of Detailed Information total suspended solids (TSS), as illustrated in Fig-
ure 8.4. Generally, a volume ratio of about 2.5 is

The main treatment practices, the principles that necessary to achieve 75 percent TSS reduction,
govern their operation, and the primary design where corresponding phosphorus removal is ap-
considerations are featured in a number of gov- proximately 50 percent. Each incremental in-
ernment manuals and other texts. These sources crease of the ratio above 2.5 yields decreasing
are valuable in planning, design, plan review, benefits, reflecting the fact that the pollutants eas-
construction, and operational activities. The pri- lest to capture are removed first. The results indi-
mary reference, however, should be the manual care that pollutants with significant amounts in
of the jurisdiction where the site is located. In ad- dissolved forms cannot be reduced by more than
dition to the material presented in this chapter 50 to 60 percent in a wet pond.
and the listed sources, Chapter 14 includes in- In the phosphorus example, reduction of 60
spection checklists and diagrams that provide de- percent is approached only as the volume ratio
tails on design configurations and operations, grows toward .5. Ponds of this size generally pro-

vide two to three weeks of pool storage hydraulic
Storage Practices residence time and consume 3 to 7 percent of the

contributing catchment, depending on impervious

Wet Ponds area, slopes, rainfall characteristics, and other fac-
tors (Walker, 1987; Hartigan, 1989; Kulzer, 1989).

Ponds reduce runoff pollutants by settling solids Further improvement in phosphorus removal can
and allowing a variety of physical, chemical, and be achieved in several ways, although all have
biological mechanisms to capture or transform practical limitations (Walker, 1987). They include
dissolved pollutants. Settlement of fine solids and
the soluble pollutant removal mechanisms all re-

m Deepening the pond, although a ~

quire time in quiescent or pool storage~from sev- practical limit of perhaps 2.5 m (about 8 .ft) "

eral days to as many as three weeks for maximum is imposed by the possibility that the bottom

performance. Therefore, wet ponds, which have a waters may become anaerobic;

permanent storage pool, offer substantially m Infiltrating morewater;
greater treatment advantages than ponds that dry
out between storms. Unless they are lined: most m Enhancing the plug-flow characteristics
ponds infiltrate some water to the soil and are by design features;
often referred to as retention/detention ponds.

m Installing certain aquatic plants, perhaps
Figure 14.9 illustrates a typical wet pond, coupled with regular harvesting;or

showing a number of the design recommendations
discussed in the following paragraphs, m Chemical treatment.
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Figure 8.3--Total suspended solids (]’SS) reduction curves for wet ponds in the United States east of the
96th meridian.
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Figure 8.4---Reductions of lead (Pb), phosphorus (P), copper A numbe.r of agencies have adopted the
(Cu): and zinc (Zn) in relation to total suspended solids (TSS) NURP pond guidelines as a design basis, includin8
reduction in wet pond. the Metropolitan Washington Council of Govern-

ments (Schueler, 1987), the Federal Highway Ad-
ministration (Dorman et al. 1988), and the state of

~,~-
California (Camp, Dresser, McKee et al. 1993).

_ / The guidelines help set performance objectives for
~" pollutants of interest and calculate the pool stor-

age volume from the graph and climatological sta-
tistics for the region to reach those objectives.

Other agencies have specified either a cer-
tain runoff quantity or a precipitation event as the

// "~"" /" design basis. For example, treating the first 1 in
~/ / (2.5 cm) of runoff provides treatment to most

~,,,~~j ~"~ ~"~I~" J storms and total runoff volume in an average year.
The Washington Department of Ecology (1992)

//~, / selected the six-month, 24-hour rainfall event as
~ //~ the ~water quality design storm.~ The treatment

/,,,,~’~ system (the pool storage in a wet pond) should

,~ ~"~
provide sufficient volume to hold runoff from this
storm. In Seattle, this event produces about 1.2 in

o ’~o ~o ~o ~o so eo 7o so so ,too (3.05 cm) of rain. With a mean rain storm of 0.48
TS$ REMOVAL EFFICIENCY (%) in (1.22 cm) at this location, the NURP volume

Source: Dorman et al. 1988. ratio is thus approximately 2.5 for any runoff co-
efficient.
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| Design Recommendations. Better perform- nected with particulates. In fact, Kuo et al. (1988)
~nce can be expected by enlarging the surface showed that extended detention was more cost-
~rea to gain volume as opposed to deepening the effective compared to dry or wet ponds or infiltra-
pond. A large surface area-to-volume ratio short- tion. This practice can also be .the best choice
ens the solids’ settling distance and allows better where water is insufficient or too unreliable to
aeration and light penet~’ation to promote biologi- sustain a wet pond or constructed wetland.
cal pollutant removal mechanisms.

Other design features are also important to | Sizing Calculations and Expected Perform-
performance. Features that reduce the tendency ance. Like wet ponds, extended-detention dry
of water to short circuit, which raises actual hy- ponds are usually sized to capture a particular
draulic residence times toward the theoretical fraction of the runoff. In addition, this type of
values, include the following (Schueler, 1987; pond drains within a set period when filled with
Horner etal. 1989; Kulzer, 1989): the design runoff volume, typically 24 to 40

hours.m Two or more distinct cells to promote
plug flow; Four NURP extended-detention ponds in

Washington, D.C., with detention times of four to
m Effective length-to-width ratio of at least 18 hours offered at least 70 percent TSS removals
5:1, preferably, and at least 3:1 at a with at least six hours of detention, and long-term
minimum; total phosphorus reductions ranging from 13 to .56
m Inlet and outlet remote from each other percent (Schueler and Helfrich, 1989). Based on

or shieldedbybaffling; these somewhat conflicting results, Schueler
(1987) estimated the upper limit of possible phos-

m Low inlet velocity; phorus reduction at 40 to ,50 percent after 48
m Uniform flow distribution across the inlet hours. Others, however, view the reliable effi-
pond; and ciency to be much lower, perhaps 20 to 33 per-

cent (Gibbet al. 1991). Schueler et al. (1992) now
m Discharging water with minimum appear to agree with that assessment, quoting 10
turbulence from mid-depth rather than near to 30 percent. Stahre and Urbonas (1990) ana-
the bed or surface, lyzed the available estimates of long-term effi-

ciencies for various pollutants with a 40-hour
Other safety features that should be incorpo-    detention time, as follows:

rated in wet pond designs include the following:
TSS 50 to 70%

m Side slopes of at least three horizontal to chemical.oxygen demand 20 to 40%
one vertical; total phosphorus and
m An emergency overflow weir stabilized total nitrogen 10 to 20%
to avoid erosion and possible failure during lead 75 to 90%
high flow; zinc 30 to 60%
m A shallow "safety bench" at least 10 ft hydrocarbons 50 to 70%
(3 m) wide at the toe of the slope bacteria 50 to 90%
surrounding the perimeter;

m A buffer planted to discourage young | Design Recommendations. Extended-de-
children from approaching the pond; tention pond performance generally benefits from

the same design features as wet ponds to prevent
m An outlet structure placed out of reach to

short circuiting. Schueler (1987) recommends in-
children; and corporating the removal capabilities of plants by
m Fencing to protect children from any managing part of the basin as a shallow wetland.
remaining dangerous areas. Schueler and Helfrich (1989) suggest an extended-

detention wet pond, with a relatively small perma-

Extended-Detention Dry Ponds. nent pool that expands temporarily.

With insufficient time to operate dissolved pollu-
tant removal mechanisms, sedimentation is the 011 Separators

main means to reduce pollutants in extended- Oil separators, devices that separate dispersed oil
detention basins. This method is especially good and water, are limited to capturing free or un-
for capturing solids or other contaminants con- emulsified oil. The two basic types are the Ameri-
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can Petroleum Institute (API) separator and the 2. Find depth (d, ft):
coalescing plate (CP) separator. The API separator
is a baffled tank that separates large volumes of d = (60 ¯ Q/2 ¯ Vh)°’s [2]
free oil. The CP device separates free oil in much

where: Q = Design flow rate (cfs);smaller volumes because it provides a large sur-
face area for oil collected by the corrugated plate Vh = Horizontal velocity (3 ft/min or

15 times Vp, whichever ispack. Various spill-control devices are sometimes
smaller; 0..5 fi/min isincluded in this type of treatment practice. The recommended if no otherunit is used to catch small spills--it is not capable information is available).

of separating dispersed oil. Figure 8.14 illustrates Recommended range = 2 to 8 ft.
three oil separators.

3. Set width in the range 2 to 3.33 times theAPI and CP separators were developed for
depth.industrial wastewater treatment. This wastewater

is generally much higher in oil than most urban Recommended range = 4 to 16 ft.
runoff, flow rates are more uniform, and the unit 4. Find length (L, ft):
can get more operator attention. The separators
are best used when discharge concentrations of L = (d~/p) ¯ Vh [3]
oil and grease are higher than usually measured in

where: Vp = 0.033 ft/min is recommended ifgeneral urban runoff. These concentrations are
no other information is available.usually below 20 rag/L---often far below, unless

an oil spill has occurred. Even the best CP separa- 5. Set baffle height-to-depth ratios at 0.85 for top
tors cannot reduce concentrations below 10 baffles and 0.2 for bottom baffles.
mg/L, however. Therefore, these devices should

CP SEPARATORbe used mainly where petroleum products are
handled, where vehicle traffic is heavy (e.g., 1. Find Vpas above.
trucking bases), and possibly where automobiles 2. Find effective separation area =frequently come and go (expanding and contract-
ing engine seals leak more oil than when engines 3. Select a unit from a manufacturer’s catalog
run continuously). Otherwise, vegetated treat- that provides at least the needed effective sep-
ments can handle the usual relatively low con- aration area.
centrations. Spill control units should be installed A CP separator is theoretically capable of
a.nywhere slugs of oil could enter runoff, includ- capturing free oil droplets down to 5 I~m in diam-
ing residential areas where individual automotive eter, although that performance requires a large
maintenance is common, unit. In contrast, the API type is practically limited

to removing drops with diameters no smaller than
| Sizing Calculations and Expected Perform- 150 I~m. How each reduces concentration de-
ance. Following are procedures to size the two pends on oil characteristics. CP separators can
basic types of separators: generally produce an effluent in runoff having no

more than 10 mgi[. oil and grease.
API SEPARATOR

| Design Recommendations. A CP separator is
1. Find oil drop rising velocity (Vp, cm/s): marketed both with plates horizontal and at an

angle. Angled plates are less prone to clo88in8 by
Vp = (G/18 ¯ !~) ¯ (dp- dc)D2 [1] solids. The normal placement is 4S to 60 degrees

from horizontal. Plates should be closelY/spaced towhere: !~ = Dynamic viscosity of oil at minimize oil rise distance without confining thecoldest service temperature (use
0.01S poise at S’C if no other flow so much as to raise velocity to a high level
information is available); and create excessive turbulence; 3/4 in (1.90 cm)

is a common spacing. Specific recommendations
dp- dc = Density difference between oil to improve success with API and CP units are the

and water (use 0.1 g/cc if no following:
other information is available); m Exclude runoff from roofs and otherD = Oil drop diameter (use 0.006 cm
if no other information is areas not likely to contain oil;
available). ’= Place any pump being used downstream

:.; ’~ ¯ Convert Vp to ft/s by dividing by 30.48 cm/ft, so as to prevent mechanical emulsification;
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m Avoid detergent use upstream to prevent cal, soil, and pest conditions. Native plants gener-
chemical emulsification; ally combine the best properties. Plants serve

m Provide a forebay sized at 20 ft2 mainly as filters; pollutant uptake is not a very ira-

(1.86 m2) of surface area per 10,000 ft~ portant removal mechanism. Therefore, a number
of species and mixes appropriate to the area will

(929.0 m2) of drainage area; and
work equally well.

m Provide an afterbay in which to place
absorbents. | Sizing Calculations and Expected Perform-

ance. The results of a performance investigation
of a grass swale, recently completed in the Puget

Vegetative Practices                       Sound area of Washington (Municipality Metro.
Seattle, 1992), refined a previously developed de-

Swales and Filter Strips
sign procedure and recommended design features

Treatment practices that use terrestrial grasses and consistent with good performance. The report de-
other fine herbaceous plants are sometimes called tails the full design procedure, criteria, and guide-
biofihration. These plants can be installed in a lines that are excerpted here.
channel in which water flows at some depth--a Figure 8..5, which summarizes the perform-
swale--or on a broad surface area that has sheet ance results, shows that the swale was relatively
flow--a filter strip. Biofilters can also have wet- effective in capturing solids, oils, and the least
land plants in areas with the hydrology to sustain soluble metals. The swale was less effective for
them. more soluble metals, especially their dissolved

A vegetated treatment strives for a plant fractions, and less yet for phosphorus. Nitrogen
stand that serves as a good filter. Ideal characteris- (not shown) exhibited little if any removal; fecal
tics are dense, uniform growth of fine-stemmed coliform’s capture was inconsistent. Therefore,
plants tolerant of the area’s water and climatologi- biofilters should generally be considered the sole

Figure 8.5--Average pollutant removal over six storms in a grass swale with an average hydraulic
residence time of nine minutes.

83

72

lO

o

135 Oil and Fe Pb Tu~lity T-7.n/T-AJ T-Cu BAP TP Dis~d~J
C;rea.~./TPH Zn

TPH = total petroleum hydrocarbons
T = total

BAP = biologically available phosphorus

Source: Municipality of Metro. Seattle, 1992.
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wh~re: A = cross-sectional area (ft2);
treatment only to reduce solids and oil. In fact, R = Hydraulic radius (ft) = A/wetted
they are a better choice than oil separators to re- perimeter;
move low concentrations of oil and grease from n = Manning’s roughness coefficient.
urban runoff. Vegetation can reduce concentra-

The Puget Sound study used experiments to
tions to even lower levels, while no feasible sepa-

determine a value of n for flow below the fullrator can decrease them below 10 mg/L. The
height of a local common grass mix. The rec-

vegetation option is also much cheaper. One the-
ommended values are, unless other informa-ory suggests that biofilters reduce nutrients con-

siderably better if growth is carefully mowed and tion is available, 0.20 for grass biofilters to be

removed before it dies and releases phosphorus mowed regularly and those with herbaceous
wetland plants and 0.24 for infrequentlyand nitrogen; however, that hypothesis is un-
mowed swales.proven.
Solutions of Manning’s equation for two con-The design procedure uses Manning’s equa-

tion of open channel flow to obtain a swale width figurations follow:

for a given flow and slope and selected water TRAPEZOIDAL SWALE
depth. The velocity resulting in this size channel
is then compared to a criterion, and the length is b = Q ¯ n/(1.49 ¯ yl.67, s0.~) _ Zy [5]

calculated using a hydraulic residence time crite-
rion. A key study result is that a residence time of T = b + 2 ¯ y ¯ Z [6]
nine minutes is needed to achieve the highest and
most reliable performance. Performance began to FILTER STRIP
deteriorate noticeably when residence time fell
below five minutes, recommended as the abso- T = Q. n/(1.49, yl.67, s0.s) [7]
lute minimum. A filter strip design is handled in
the same general way but with a more shallow where: T = Topwidth (ft);
flow depth. Steps are as follows: b = Bottom width (ft);

Z = Side slope (fi/ft; should be no
1. Determine the design flow rate (Q, cfs) by ap- steeper than 3 horizontal to 1

propriate hydrologic analysis. Use as a basis vertical).
continuous simulation with a computer The bottom width of a swale should be no less
model, a design rainfall event (e.g., six-month, than 2 ft (0.61 m) if it will be mowed and no
24-hour storm), or a set fraction of total runoff more than 8 ft (2.44 m), unless it will be hand
(e.g., first inch), finished to get a completely level bottom. If b

2. Determine slope (s, fi/ft) and select vegetation, does not fit into this range, investigate how Q

design vegetation height, and shape if a swale, can be reduced by splitting flow, or set b = 8 ft
Normally, swales are parabolic or trapezoidal (2.44 m) and proceed with the analysis, or

to avoid erosion in sharp corners of rectangu- specify hand finishing.
lar or V shapes. The trapezoidal shape is easier 5. Compute A for the configuration:
to construct and will tend to assume a para-
bol ic shape over time. TRAPEZOIDAL SWALE

3. Set design flow depth (y, fi). A grass swale’s A = b’y + Z-y2 [8]
depth should not exceed one-third of the grass
height in infrequently mowed swales, or one- FILTER STRIP
half of the grass height in regularly mowed

A = T. y [9]
swales, up to a maximum of 3 in (7.62 cm). In
swales with wetlands vegetation, the depth
should be at least 2 in (5.08 cm) below the 6. Find flow velocity (v, ft/s): v = Q/A. If V is
height of the shortest species. A filter strip’s greater than 0.9 fi/s, which will knock over
depth should be no more than 0.S in most grass and reduce settling of finer parti-
(1.27 cm). cles, investigate how Q can be reduced, or

4. Solve Manning’s equation for the width, using
change the width and/or depth.

the conditions established in steps 1 through 3. 7. Compute length (L, ft):

Q = 1.49 ¯ A. R0"~)7 ¯ s°’S/n [4] L = V. t- 60 s/min [10]
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where: t = Hydraulic residence time (min); m Make the lateral slope entirely uniform
t should be at least nine rain, to avoid any tendency for the flow to
preferably, and no less than five channelize.
rain.

For swales, L should be at least 100 ft (30.38
m Introduce the flow so that entrance

m), a length below which flow short circuiting velocity is dissipated quickly, flow is

is more likely. If the length in a straight config- distributed uniformly, and erosion is

uration cannot be fit to the site, investigate avoided (e.g., by using a riprap pad or some

using a wide-radius curved path, reducing Q means of level spreading).

or changing the width and/or depth.
Natural Wetlands

8. if flows larger than Q can enter the biofilter, Wetlands naturally regulate both water quality
the grass probably will be knocked over and and quantity. In recent years, natural wetlands
provide no treatment until it becomes upright have been used for both purposes, sometimes
again. Therefore, flow regulation upstream or with engineering changes such as modified in-
a bypass are recommended. If one of these flow and outlet structures. This practice has been
measures is not provided, the velocity and legally uncertain, since wetlands are classified as
depth with the largest flow rate must be calcu- "waters of the United States~ under the Clean
lated. If the velocity is above a level known to Water Act (CWA). Using such waters to transpo~
be erosive, the facility must be enlarged to ac-
commodate it (use 3 ft/s maximum, if other in-

and treat waste is generally prohibited. However,
some interpretations of the CWA allowthe prac-

formation is lacking). The calculation proce-
dure is standard and covered in open channel

rice under limited circumstances. EPA’s policy is
not to use natural wetlands to treat urban runoff.

discussions in fluid mechanics texts, as well as Of course, wetlands treat water by default when
in the previously cited report, they happen to receive runoff from an urbanized

9. If the biofilter is a swale, once the maximum watershed.
possible depth of flow is established, specify Therefore, some attention has been paid to
the swale’s final depth. It should be at least 6 in managing wetlands receiving urban runoff to
(15.24 cm) deeper than the maximum possible learn how negative impacts can be avoided, or
flow depth, minimized. The Puget Sound Wetlands and

| Design Recommendations. The following Stormwater Management Research Program is a

features maximize the success in establishing long-term (1986-1996) comprehensive effort to

biofilters and in their performance: follow ecological developments in wetlands

m Locate the biofilter away from building
through the urbanization process and learn what
causes degradation and how it might be avoided.

and tree shadows to avoid poor plant The program has produced pre.liminary manage-
growth from lack of sunlight, ment guidelines (King County Resour. Plann. Sec.
m If the longitudinal slope is less than 2 1993), with continued refinement as more infor-
percent or the water table can reach the marion becomes available. The following sum-
root zone of vegetation, plant mary excerpts key guideline provisions. Specifics
water-resistant vegetation to survive pertain to freshwater palustrine wetlands in the
standing water or install an underdrain Pacific Northwest, but these limits would likely

system to assist drainage. However, be appropriate in similar communities.
underdrains may not be practical with a
large filter strip. | Management Guidelines. Hallmarks are to

m If the longitudinal slope is in the 4 to 6 m Manage on a watershed or subbasin

percent range, provide check dams scale and context, so that the values of all
approximately every 50 to 100 ft (15.24 to water resources are considered and all
30.48 m) to reduce velocity. However, alternatives for solving water quality and

check dams may not be practical on a larger quantity problems are evaluated.

filter strip, m Emphasize practices, such as source

m If the slope on which a swale is installed controls, that prevent the development of

exceeds 6 percent, place swale to traverse problems. Back up those approaches with

the slope so that no slopes reach more than measures that reduce the effects of
4 percent, or 6 percent with check dams. problems before wetlands or other water
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resources are involved, such as " A maximum of 7.9 in (20 cm) if
pretreatments, predevelopment WLF is less than 5.9 in

(1 S cm).
The guidelines are presented here as an ex-

ample of a state strategy for managing wetlands. Note: WLF = Maximum depth - average
The guidelines, consistent with legal interpreta- depth ina time period.
tions made by EPA Region 10 and the Washington

2. Frequency and duration limitsDepartment of Ecology, state the conditions under
which natural wetlands can be used for improving These guidelines envision a fluctuating stage
runoff quality: over time before development that could fluc-

tuate more, both higher and lower; after devel-
" Situations must be analyzed case by case;

opment, these greater fluctuations are called
m Restoration or enhancement of a "excursions." The guidelines set limits on the
previously degraded wetland is warranted, amount of the excursions and the total time,
and other wetland functions can be upgraded over one or more episodes, that can occur in a
along with benefiting runoff water quality; given period.

All wetlands--February 1 - May 31¯ " Source control and treatment practices are
applied in accordance with specific guideline m Limit postdevelopment stage
recommendations, and any prevailing water excursions of up to 3.14 in (8 cm) above
quality standards are met; and the predevelopment stage to a total

duration of 24 hours in any 30-day period.
" The wetland is not one of certain rare or
otherwise valuable types--estuarine, All wetlands~June 1 - September 30
forested, peatland, or otherwise designated

" Limit postdevelopment stage excursionsby recognized heritage and preservation
above or.below the predevelopment stage

programs--and does not provide habitat for
to no more than 11.81 in (30 cm).rare, threatened, or endangered species.
"̄ Limit postdevelopment stage

The law is even less clear about the status of excursions of up to 5.9 in (15 cm) above or
wetlands proposed for use only for runoff storage below the predevelopment stage to a total

¯ or incidentally affected by urban runoff. Of duration of 72 hours in any 30-day period.
course, since all runoff contains contaminants, m Limit postdevelopment increase or
any distinction is artificial. Still, potential hydro-

decrease in dry period--when pools dry
logic effects are distinct from water quality im- down to the soil surface everywhere in
pacts. In fact, the Puget Sound research has found

the wetland--to two weeks.
that hydrologic change has more implications
than water quality for wetland ecosystems where Peat wetlands--bogs and fens (as more specif-
runoff is relatively low in pollutants. This program ically defined by the Washington Department
has devoted considerable effort to quantifying of Ecology)
these hydrologic impacts--keying especially on
plant and amphibian communities--and devising m Limit postdevelopment stage

guidelines to overcome them. The following by- excursions above the predevelopment

drologic guidelines specify limits on the wetland’s stage of any amount to no more than once

.... hydroperiod--the depth (stage), frequency, dura- a year.

tion, and pattern of inundation. ’- Limit postdevelopment $ta~e
~:~.i~" excursions of up to S.9 in (1S cm) above

i~.~::
1. Depth limits--all wetlands, all year or below the predevelopment stage to a

’~ .... Limit postdevelopment increase in annual total durationof24hours.
~ ~,:i~ maximum depth to 11.81 in (30 cm) (for 1.01-

to-lOO-year return interval rainfall events). Forested wetlands and zones~wetlands or
zones with at least 30 percent cover of trees at

~ Limit postdevelopment average monthly least20 ft(6.1 m) tall
water level fluctuation (WLF) to ,,- Limit postdevelopment stage

¯ " An increase of 1.97 in (5 cm) if excursions of up to 7.9 in (20 cm) above
predevelopment WLF is greater than or the predevelopment stage to a total
equal to 5.9 in (15 cm); duration of 48 hours in any seven-day
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period during March 1 to May 31 and to This designation contrasts with wetlands
96 hours over the full growing season, built for such purposes as mitigation of wetland
March 1 to August 31. losses under CWA section 404 or to develop wa-

terfowl habitat, known as ~created wetlands."
m Avoid sediment accumulation of more These systems have the same legal protections as
than 7.9 in (20 cm) in any year. natural wetlands, including prohibition against

conveying or treating waste. They usually have
Sedge meadows--wetlands or zones with at multiple functions, with water quality improve-
least 20 percent cover by Carex, Eleocharis, ment only incidental; entering water must be
Scirpus, and/or Dilichium managed to prevent damage to intended func-

"̄ Avoid sediment accumulation of more tions. A constructed wetland also differs in pur-
than 5.9 in (1 5 cm) in any year. pose and legal status from a wetland restoration,

which returns a degraded system with reduced
These guidelines are fairly complex to apply, acreage or functional ability to the condition pre-

Establishing predevelopment conditions requires ceding its degradation. If the wetland is not corn-
either monitoring water levels or accurate hydro- pletely restored but one or more functions are
logic modeling. Postdevelopment conditions can increased, it is termed an enhanced wetland. Re-
only be established by predictive modeling. Mon- stored and enhanced wetlands also have the same
itoring need not be done with continuously re- legal protections as natural wetlands.
cording instruments; simple crest-stage and staff The principal advantages of constructed wet-
gages are adequate. However, a continuous simu- lands over other treatments are
lation by computer model is almost necessary for¯ m More diversity in structure, which offers
postdevelopment analysis, potential for relatively effective control of

The guidelines are also difficult to observe; most pollutants;
peak runoff rate control alone is not enough, and m Wider range of potential side benefits;
total runoff volumes must also be controlled to
prevent hydroperiod changes in a storage basin -" Relatively low maintenance costs; and
like a wetland. As pointed out in the previous dis- m Wider applicability and more reliable
cussion of quantity control, volume control is ac-
complished only through infiltrating excess runoff

service than infiltration.

produced by urban landscapes. The disadvantages of constructed wetlands
include

Constructed Wetlands m Larger land requirements for equivalent
service than wet ponds and other systems,

Wetlands specifically constructed to capture pol- especially if intended to serve quantity as
lutants from runoff draining urban and agricul- well as quality control purposes;
tural areas are gaining attention as versatile
treatment options. Several major works have re- " Relatively high construction costs;
cently covered constructed wetland treatment, in- m Delayed efficiency until plants are well
cludi.ng Hammer (1989), Strecker et al. (1992), established;
Olson (1992), and Schueler (1992). Homer
(1992a) assembled a short course manual incor- m Uncertainty in design, construction, and

porating findings and recommendations from operating criteria is a drawback actually
these various sources. This discussion draws on plaguing competitive methods as well; and ~

these resources and should provide a concise ’~ Public concern about nuisances that can
summary of the current state of urban runoff treat- develop with runoff constructed wetlands if
ment by constructed wetlands and how to pro- care is not taken in siting, design,
ceed in developing projects, construction, and operation.

From a legal and regulatory standpoint, con-
structed wetlands are designed, built, and contin- | Sizing Calculations and Expected Perform-
uously maintained to treat waste. Thus, under the ance. Strecker et al. (1992), in a full literature re-
CWA they are not regarded as "waters of the view of both natural and constructed wetlands to
United States." While no regulations control control runoff pollution, considered more than
water quality within, discharge is regulated in the 140 papers and reports and assembled detailed
same way as any treatmen~ system, information on 18 U.S. locations. Median poilu-
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tant removals in constructed wetlands were 80.5
The first arrangement benefits from the fact

percent for total suspended solids (TSS), 44.55 per- that most pollutant mass loading over time is
cent for ammonia-nitrogen (NH3-N), 558.0 percent

transported by runoff from the more frequent,for total phosphorus (TP), 83.0 percent for lead
smaller storms, and the first flush from the less fre-(Pb), and 42.0 percent for zinc (Zn). Coefficients
quent, larger storms. This arrangement is recom-

of variation (ratio of the standard deviation to the
mended where runoff quantity control is requiredmean) for these contaminants ranged from 27.7 to
because (1) the relatively shallow depths needed556.1 percent, showing both substantially higher
to maintain wetlands are somewhat inconsistentand lower performance than the median levels,
with the large storage volume needed for quantity

Pollutant reductions in constructed wetlands control, and (2) large surges of water can damageoverall were higher than in natural ones, attrib-
the wetland.uted to the specific design features and more in-

tensive management. Basic sizing decisions involve the pool stor-
age volume (Vp), surface area, depth contouring

Schueler (1992) recommends wetlands de-
(plus fluctuating storage volume, if runoff quantitysigns based on the overall literature. He estimates
control will be provided)--the same dimensionsthe performance of wetlands designed as he rec-
required in sizing a wet pond. At this point, con-ommends as shown in Table 8.6. He considers
structed wetland technology has established nothese efficiencies to be provisional pending mon i-
procedures to determine volume based on desired

toring of the new systems,
performance efficiencies and pollutant removal

mechanisms. Accordingly, pool storage volume
Table 8.6--Projected long-term pollutant removal should be sized the same for wet ponds (see previ-
rates for wetlands constructed, ous explanation).

Schueler (1992) illustrates four design con-POLLUTANT REMOVAL RATE(%)a cepts to configure constructed wetlands in the
TSS 75 Mid-Atlantic area. To establish the wetland sur-

face area (Aw), start by selecting a trial meanTP 45b depth (D) from the following approximate ranges
TN 25c (after Schueler, 1992):

BOD, COD, TOC 15 Shallow marsh 0.30-0.45 m
Pond/marsh 0.60-0.855 mPb 75 Extended-detention wetland

Zn 50 permanent pool 0.255-0.30 m
extended-detention zone 1.0 mFC 2 orders of magnitude

- Pocket wetland 0.15-0.40 m¯ Lower by an unknown amount for pocket wetlands.b 65 percent in pond/marsh system.
Using the trial mean depth, calculate surfacec 40 percent in pond/marsh system,

area by Aw = VpiD.
Source: Schueler, "1992.

After determining satisfactory basic dimen-
sions, allocate depths to the different wetland

Several ways to arrange constructed wet- zones according to the design concept. Schueler
lands, based on runoff quality and quantity con- (1992) recommends the following zones to obtain
trol requirements, are to diversity in structure and treatment capabilities:

m Place a runoff quantity control device Deep areas --30-1/30 cm deep,-no
on-line and a constructed wetland off-line emergent vegetation--forebay,
to treat all runoff up to a certain volume; micropools, deep water pools and

channels
’- Construct a wetland with a permanent

Low marsh--15-30 cm below normal pool
pool zone for treatment and a fluctuating

High marsh---0-1.5 cm below normal poolstorage zone and discharge control sized for
peak runoff rate control; and Irregularly inundated zone--above normal

pool
" Construct a wetland only for treatment in Schueler also supplies approximate depth al-
situations where quantity control is not locations for the various zones and design con-
requ ired. cepts.
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| Design Recommendations. Identify and 1. Site Selection
adopt a natural wetland that performs water qual- Evaluate a prospective site carefully before
ity control well and use it as a reference model, making a selection. Table 8.7 summarizes the
Natural wetlands control water quality because of major considerations that should be analyzed.
their structure. Therefore, the elements of this nat- While an analysis requires gathering signifi-
ural structure must be recreated in a wetlands. cant data, it is essential.
Natural wetlands tend to have a more complex
structure than do most runoff treatment systems. A viable constructed wetlands depends on an
This complexity allows a range of mechanisms to adequate and steady water supply. A water

operate and diverse pollutants to be treated. The budget should be carefully constructed to en-
result is relatively high efficiencies, compared to sure that water is available and inputs at least
competing alternatives. Structural complexity can balance outputs throughout the year:
be created with high marsh peninsulas and is-
lands.

I+P+D+S >O+E+R [11]

A structurally complex system is more ex- where: I = Surface inflow;
pensive and difficult to construct than a simple p = Precipitation;
one. In some cases, we may need to dispense with
a few features of an ideal system. In addition, a

D = Groundwater discharge;

complex design may not be faithfully constructed. S = Wetland storage at beginning of

Therefore, design personnel should be in the field calculation period;

to interpret the design and guide construction. O = Surface outflow;

A constructed wetland must have enough E = Evapotranspiration; and
time to develop before it is put in full service. At- R = Groundwater recharge.
tempts to short-circuit ecological processes by
over-managementwill probably fail. (All units are in terms of volume or water

depth over the wetland surface.)

Table 8.7--Considerations in selecting constructed wetlands sites.

CATEGORY                                                                                      CONSIDERATIONS

Land use and Land availability
general Existing site use and value

Site problems (e.8., previous dumping, utility lines)
Adjacent land use and value
Connection to wildlife corridors and potential for adjacent areas to be biological donors
Public opinion
Accessibility for construction and maintenance
Ability to control public access according to project objectives

Environmental and Federal, state, and local laws and regulations
regulatory Avoidance of archaelogical and cultural resources

Avoidance of critical wildlife habitat areas

Hydrology and Water supply reliability
water quality Low potential for disruptive flooding

Water supply of adequate quality to sustain biota
Low potential for adverse effects on downstream waterbodies and adjacent properties

and their water supplies
Need for lining to retain water or avoid groundwater contamination

Geology Flat or gently sloped topography
Adequate soil development
Sufficient depth to bedrock
Soil characteristics consistent with pollution control objectives
Suitability of site materials for construction

iource: R.R. Horner.
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Estimate the water budget during site selection explored. Despite the potential of wetland
and check it after the preliminary design. In mulch and volunteer recruitment, transplant-
areas with pronounced seasonal drought (e.g., ing is still the most reliable method and pro-
most of the western United States), calculate vides instant partial cover.
the balance for the dry period. Groundwater

Wetland plant nurseries have sprung up re.terms are difficult to establish, but a
cently in many places in the nation to providehydrogeologist familiar with the location
material. The following list of general selec-should estimate them as closely as possible,
tion principles was compiled from Garbisch’sSince natural wetlands often dry below the

soil surface, permanent standing water is not (1986) recommendations for creating wet-
lands and from the comprehensive con-necessarily needed to have a viable wetland,
structed wetlands literature:Washington State research has found that

plant community richness declines substan- " Base selections more on the prospects
tially when drying extends longer than two for success than on specific pollutant
months, compared to wetlands with shorter uptake capabilities. Plant uptake is an
dry periods (Azous, 1991). Hence, the water important mechanism only for nutrients,
balance should at least confirm that drying much of which are released upon the
will not exceed two months, plants’ death; nutrient removal is more the

result of chemical and microbial
2. Vegetation processes than of plant uptake.

Experience with wetlands creation, restoration, m Select native species; avoid natives
and construction projects shows that the plant that invade vigorously.
community develops best when the soils har-
bor substantial vegetative roots, rhizomes, and m Use a minimum of species adaptable

seed banks. Development is enhanced when to the various elevation zones;
volunteer vegetation can enter from nearby diversification will occur naturally.
donor sites. However, volunteers cannot be re- " Select mostly perennial species; give
lied upon completely and should be supple- priority to those that establish rapidly.
mented by transplanting. While vigorous

~ Select species that are adaptable to theresident and volunteer stock may provide most
of the vegetation, transplanting is still a wise broadest ranges of depth, frequency, and
strategy, as confirmed by most of the literature, duration of inundation (hydroperiod).

Hydric soils that contain vegetative plant ma- " Match the environmental requirements
terial used to establish new wetlands are of plant selections to site conditions.
called wetland mulch. Ample use of this Consider especiallyhydroperiodand light
mulch enhances diversity and speeds plant es- requirements.
tablishment, but its content is somewhat un- ~ Give priority to species used
predictable and donor sites are limited. Also, successfully in constructed wetlands and
guidelines for extracting, handling, and stor- commercially available species.
ing the material are limited. In addition, ex-
otic, opportunistic species might overtake "- Avoid specifying only species foraged
more desirable natives---watch for this prob- by wildlife expected to use the site.
lem when obtaining material. " Establish woody species to follow
Potential donor sites include wetland soils re- herbaceous species.
moved during maintenance of highway " Plant to achieve objectives other than
ditches, swales, sedimentation ponds, reten- pollution control.~ ~ tion/detention ponds, and clogged infiltration
basins; during dredging; or from natural wet- Although selection based on pollution control

- lands scheduled to be filled under permit--al- capabilities is not recommended, consider-
~ though these soils are best used for mitigating able information on pollution control has

the loss. The upper .5.9 in (15 cm) of donor been compiled. Kulzer’s (1990) summary of

~:.~..
soils are best obtained at the end of the grow- plant capabilities for pollutant removal sug-

" r ~~ ing season and should be kept moist until in- gests that the most versatile genera, with spe-
~!.i stallation. Establishing repositories for mulch cies throughout the country, are Carex,

~: reclaimed in maintenance operations is being Scirpus, Juncus, Lernna, and Typha.
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Specific guidance for constructing wetlands is Flow channeling
contained in Schueler (1992) and for creating m Create sheet flow to the maximum
wetlands in Garbisch (1986). The course man- extent possible.
ual by Homer (1992a) also incorporates this
guidance on constructed wetlands. =" Where flow must be channeled, use

multiple, meandering channels rather

3. Design Features than a single straight one.

m Open water areas should beWhile size alone does not guarantee good per-
formance, adequate size is necessary. If the interspersed with marsh rather than

layout permits water to traverse the wetland connected along the flow path.
too fast, the theoretical hydraulic residence m Minimize velocity in channels to
provided by the volume will not be achieved, prevent erosion.
The following features will help keep the flow
from short circuiting the wetland. Outlet area

Shape and configuration m Place a micropool 3.93 to 5.9 ft (1.2 to
m Create at least two distinct cells by 1.8 m) deep at the outlet.

restricting the flow to a narrow m Install a reverse-sloped pipe 11.81 in
passageway between high marsh features. (30 cm) below the permanent pool
m Make the wetland relatively wide at elevation. This outlet design avoids the
the inlet to help distribute the flow. clogging characteristic of constructed

m Maximize the distance between the wetlands (Schueler, 1992).

inlet and outlet, m Install a drain capable of dewatering
m The effective length-to-width ratio the wetland in 24 hours to allow for
should preferably be .5:1, and 3:1 at a maintenance. Control the drain with a
minimum. Iockable, adjustable gate valve. Place an

upward-facing inverted elbow on the endm The longitudinal slope---parallel to the
of the drain to extend above the bottom

flow path--should be less than 1 percent,
sediments.

m The wetland should be carefully
constructed to have no lateral Soils
slope--perpendicular to the flow ~ Medium-fine textures--such as Ioams
path--to avoid concentrating the flow in and silt Ioams--work best to establish
preferred channels, which reduces actual plants, capture pollutants, retain surface
residence time and risks erosion, water, and permit groundwater discharge.
"= Side slopes should be gradual (e.g., 5:1

~ Circumneutral pH (approximately 6 to
to 12:1, horizontal to vertical) as in 8) works best to support microorganisms,
natural wetlands. In no place should the

insects, and other aquatic animals.side slope be greater than 3:1.
=̄ A relatively high content of highly

Fo~;ebay decomposed organics (muck) is favorable
m Specify a relatively deep (3.93 to 5.9 ft/ for plant and microorganism growth and
1.2 to 1.8 m) zone placed where influent metal and organic pollutant adsorption.
water discharges. This forebay traps coarse Muck soils are better than peats (less
sediments, reduces incoming velocity, and decomposed organics), which produce
helps to distribute runoff evenly over the somewhat acidic conditions, are low in
marsh. The forebay should be a separate plant nutrients, and offer plants relatively
cell set aside by high marsh features, poor anchoring support.

m Provide maintenance access for heavy =’= Vegetation becomes established more
equipment (14.76 ft/4.5 m wide and quickly and effectively in constructed
maximum 5:1 slope) directly to the wetlands when soils contain seed banks
forebay. The forebay bed should be or rhizomes of obligate and facultative
hardened to prevent disturbance during wetland plants. Obtain soils that offer
clean out. these resources.

R0068950



CHAPTER 8 (Jrban Runoff Treatment Practices

’- Soil characteristics recommended for " Avoid aesthetic problems by carefully
specific pollution control objectives are establishing construction and with

Control of metals--high cation vegetation. The buffer and tall emergent
exchange capacity; and vegetation conceal water level
Control of phosphorus-- high fluctuation, films on the water, and other
exchangeable aluminum and/or iron. factors.

Liner ’- Constructed wetlands are inherently
safer than deep ponds, but deep zones

m An impermeable liner is required may still be a hazard to children. Avoid
when infiltration is too rapid to sustain this danger by creating gradual side
permanent soil saturation, when there is a slopes, a shallow marsh safety bench
substantial potential of groundwater (16.4 ft/5 m wide) where the toe of the
being contaminated by percolating runoff, side slope meets any deep pool,
or both. Infiltration losses are small at concealing outlet piping and locking
most sites with USDA SCS class B, C, and access. Fencing should only be needed
D soils. Also, sediment deposition is likely on the embankment above large outfalls.
to seal the bottoms of constructed
wetlands. Therefore, a liner will likely be m Discourage nuisance waterfowl by

needed only in class A soils, maintaining the buffer largely in forest (at
least 75 percent) and avoiding turf grass

Emergency spillway around the wetland. Maintain a variety of

m An emergency spillway is required depths, especially high marsh not favored

when the wetland will be used for runoff
by geese and mallards, and educate

quantity control and for any other citizens by placing signs to discourage

situation in which runoff might enter from feeding.

a larger storm than the largest storm the " Undesirable plant monocultures can
facility is sized to handle, be limited through structural diversity and

a range of depths, especially in shallow
Buffer areas. Plant a diverse native selection

m A buffer should be provided around shortly after constructing the wetland.
the wetland both to separate the treatment
area and the human community and, if m Metals and organics in toxicant

wildlife habitat is an objective, to reduce accumulations are tightly bound in

the animals’ exposure to light, humans, sediments and do not become mobilized
pets, and other factors, over long periods. However, maintenance

creates the problem of spoils disposal.
’- The minimum buffer width should be Spoils that pass hazardous waste tests can
26.25 ft (8 m), measured from the be safely land-applied or placed in a
maximum water surface elevation, plus landfill (Schueler, 1992). Applying spoils
16.4 ft (5 m) to the nearest structure, on-site saves disposal costs.

m If possible, preserve existing forest in
the buffer area. At least 75 percent of the Landscape Management

buffer should be forested to repel geese Landscape management (Schueler [1987] uses
and provide better protection and habitat, the term urban forestry) signifies such.practices as

preserving trees during construction, replanting
Avoiding Problems trees, and landscaping helpful to urban runoff

" Mosquitoes, a rare but potential management. One aspect of landscape manage-

problem, can be prevented with diverse ment, maintaining vegetated buffers adjacent to

habitats that support predatory insects, waterbodies, advances the principle of minimiz-
Mosquitofish (Gambusia)can control in8 the impervious area directly connected (by

mosquitoes in permanent ponds, but use ~hard" drainage facilities) to receivin8 waters.

caution in introducing the fish in Areas established using landscape manage-
non-native areas. Check with the state fish ment techniques can produce runoff volumes 30
and wildlife agency before taking any to 50 percent less than conventionally developed
action, sites (Schueler, 1987). Evidence suggests that

II
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even low density residential development can gravel, disseminate inflowing water into the sur-
produce runoff rivaling impervious areas when rounding soil. These drains are usually used in
lawns replace natural vegetation and topsoil is re- small-scale applications, such as roof drains from
moved close to relatively impermeable underly- homes and other small buildings. Porous pave-
inglayers, ments permit precipitation to drain through

The effectiveness of vegetated areas in cap- coarse-sraded concrete, asphalt, or specially cast
turing pollutants depends on the water’s resi- paving blocks with a pervious opening. The
dence time before it enters the receivin8 water, coarse-~raded pavements can be used on roads,
Buffers and other landscape management spaces although they are subject to clo~gi.ng; paving
are often too small to provide the nine-minute res- blocks are appropriate only for paved areas with
idence time specified in the earlier discussion of very light or no traffic.
biofilters, considered a minimum for water qual- Recent studies and observations have docu- "
ity control. Of course, landscape management mented extensive infiltration system failures.
can still provide significant benefits, even without Schueler et al. (1992), in reviewin~ Mid-Atlantic
the ideal residence time. resion reports, found that 50 to 100 percent of in-

While a riparian buffer 8uidance handbook filtration basins had failed within five years of con-
by Heraty (1993)also provides recommendations struction; up to 50 percent had failed almost
for landscape management forestry programs, immediately. The five-year failure rates for
complete suidance is not yetavailable, trenches and porous pavements were approxi-

mately 50 and 75 percent, respectively. Over-
whelminsty, clogging by sediments brought in

Infiltration Practices                       with runoff caused the failure. Microorganism
growths in poorly drained soils and oils in runoffInfiltration is the only structural technique that re-

duces both the peak runoff rates and runoff vol- can also cause failure (Horner and Homer, 1990).
umes from urban development. Infiltration This poor operating experience led Schueler et al.

(1992) to advise against using infiltration basinsreduces contaminants in runoff when runoff per-
and porous pavements and to use trenches onlycolates in a soil column in which physical and
with careful geotechnical investigations and ag-chemical mechanisms operate. Infil.tration de-
gressive pretreatment protection and mainte-vices that receive runoff at the surface also treat
nance.water through plant uptake and processes in sur-

face soils. Unfortunately, these practices have the A study in Washington’s Puget Sound found
highest failure rates among all alternatives. Suc- that successful infiltration basins were built on
cess requires great care in site selection, design, deep to excessively drained soils and not near sea-
operation, and maintenance. Types of infiltration sonal high water tables or low spots in drainage
devices are catchments (Klochak, 1992; Gaus, 1993; Hilding,

1993; Jacobson, 1993). However, these basins risk
’~ Infiltration basins, also known as groundwater contamination because metals reten-retention ponds;

tion was little to none in one soil type and incom-
m Infiltration trenches; plete in two others (Gaus, 1993). Most instances of

m Perforated pipes; poor infiltration were caused by water tables rising
too near the surface. Vegetation was apparently

m French drains, also termed downspout not associated with infiltration, although plants
infiltration systems; and can filter pollution, aerate soil, and improve the

m Porous pavements, appearance if maintained properly.

Soil is the most critical consideration in
An infiltration basin (see Figure 14.10) im- specifying infiltration systems. Systems are gener-

pounds water in a surface pond until it infiltrates ally built in the native soil; but when native soil is
the soil. Excess runoff discharges on the surface, inappropriate, a soil system can be constructed
An infiltration trench receives runoff in a shallow with media like sand, peat, or a combination.
excavated trench that has been backfilled with Infiltration systems normally convey most
stone to form a below-grade reservoir. Water then runoff directly into the soil to eventually enter the
enters the underlying subsoil according to its infil- groundwater. However, an underdrain system can
tration rate. A perforated pipe, or underground be installed below the infiltration system to col-
trench, distributes runoff into the subsoil. French lect water that does not percolate well through a
drains, consisting of pervious material such as restrictive subsoil layer. After being collected, the
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water can be widely distributed to increase the sent and percolating water cannot get to surface
percolation potential. If the grade permits, it can water through interflow in the unsaturated zone
be discharged on the surface, after being treated or via rapid transit of groundwater in the satu-
while passing through the upper soils. Con- rated zone. In other circumstances, dissolved pol-
structed soil systems usually require underdrains, lutant reduction is incomplete but is still higher
While these systems could be considered filtra- than with any other treatment method.tion practices, this guide considers them under in-
filtration, reserving the filtration category for units Expected Performance
constructed in boxes and generally having a con- This manual classifies performance of soil infiltra-
ventional surface discharge, tion systems as follows:

The most crucial issues in using infiltration
-’ Natural soil column infiltration basins,devices, in addition to soil suitability, are avoid- trenches, and perforated pipes with and

ing clogging and the potential to contaminate without underdrains;groundwater. Infiltration facilities should be con-
structed in medium textured soils. They are gen- == Underdrained systems with selected
erally unsuitable for clay because of restricted filtration media--sand and peat-sand; and
percolation and gravel and coarse sands because m Porous pavements.
of the risk of groundwater contamination, unless
effective pretreatment is provided. An imperme- | Natural Soil Systems. In a natural system
able soil layer close to the surface may need to be without underdrains, the system’s hydrology (di-
penetrated. If the layer is too thick, underdrains, rectness of connection with surface water) deter-
and possibly imported soil to provide sufficient mines how much runoff is captured and how
treatment depth, may be required (Entranco En8. efficient the treatment. Alternative design rules for
1989). As a minimum measure to prevent clog- infiltration basins and their estimated runoff re-
ging, infiltration facilities should require a pre- ductions and pollutant removals (Schueler, 1987)

treatment device to settle larger solids and reject are to store and infiltrate either (1) 0.5 in (1.27
runoff from eroding construction sites, cm) of runoff per impervious acre contributing, (2)

the runoff resulting from a 1-inch rainfall event, or
Among the various runoff treatment options, (3) the two-year frequency runoff volume. Table

only soil infiltration systems have been reliable in 8.8 estimates pollutant removals.
removing soluble phosphorus (Minton, 1987). With the first rule, Schueler estimates that 40This result likely applies to other relatively solu- to 50 percent of the runoff volume would be cap-
ble pollutants as well. Reduction depends princi- Lured in the soil over the long term. This would rise
pally on how effectively the system prevents to 65 to 75 percent with the second rule, depend-
runoff from directly entering surface water. Re- ing on the soil and the amount of impervious area
duction can be complete if surface effluent is ab- (the NURP database used to make the estimates

Table 8.8~Estimated long-term pollutant removal rates (percent) for infiltration basins.

,SIZED BASED ON
POLLUTANT 0.5-IN RUNOFF/IMPERY. ACRE RUNOFF FROM l-IN RAIN 2-YEAR STORM RUNOFF VOLUME

Total suspended solids 75 90 99

Total phosphorus 50-55 60-70 65-75

Total nitrogen 45-55 55-60 60-70

Metals 75-80 85-90 95-99

Biochemical oxygen 70 80 90
demand

Bacteria 75 90 98

¯ . Source: Schueler, 1987.
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represents catchments with 11 to 27 percent ira- | Porous Pavement. Schueler (1987) distin-
perviousness). The third rule would likely raise the guishes between porous pavements providing full
degree of volume reduction to appropriately 90 and partial infiltration. The latter involves some
percent. Schueler cites Maryland estimates that type of collection system to drain surface runoff
widespread application of the first or second rule that cannot be infiltrated. Schueler estimates po-
would maintain summer baseflow levels within tential pollutant captures at 80 to 99 percent for
about 90 percent of predevelopment conditions, total suspended solids, total nitrogen, chemical

In developing a management plan for phos- oxygen demand, zinc, and lead and 65 percent
phorus-limited Lake Sammamish, Washington, for phosphorus, although the actual capture
Entranco Engineers, Inc. (1989) estimated poten- would again depend on soil infiltration.
tial reduction of particulate phosphorus at 100 Denver’s Urban Drainage and Flood Control
percent and soluble phosphorus in natural basins District (1993) recommends only the modular
at 75 to 90 percent. Estimates for an underdrained block type of porous pavement system. The de-
system with 3 ft (0.91 m) of soil were 80 to 100 sign, consisting of perforated concrete slab units
percent for total phosphorus and 50 to 85 percent underlain with gravel, is specified for use only in
for soluble phosphorus. These estimates are un- low traffic areas like airports, parking lanes, and
certain because backup data was lacking, driveways, and paved paths without traffic.

| Underdrained Systems with Artificial
Media. A number of underdrained sand and Site Selection, Sizing, and Design

peat-sand media configurations installed and Since all infiltration systems rely on the ability to
tested differ in the layering of sand of various discharge water through the soil or an equivalent
grain sizes, peat, and gravel. Meyer (1985) also artificial medium and have the same general
proposes a layer of crushed limestone to precipi- problems, most design aspects are similar, except
tare phosphorus. Homer and Homer (1990) re- for media specifications for artificial systems. The
view design and performance considerations for a following guidance is applicable to all types, with
side-wall filter (in contrast to a basin draining additional information on artificial media where
through the bed) not yet built. These devices have necessary. Reference sources provide more spe-
only been extensively employed in Austin, Texas. cific detail.
Reported levels of pollutant reduction percent-
ages were | Site Selection for Natural Soil Systems.

Total suspended solids----60 to 80 percent; Needs differ, depending on whether the infiltra-

Total phosphorus--20 to 90 percent, with tion system is intended for quantity control alone

most reports above 60 percent; or for quality and quantity control. While quantity

Nitrogen, soluble phosphorus---inconsistent control is best achieved with a rapid percolation
rate, this rate could be too fast to provide suffi-in a sand-peat filter to 96 percent in a

sand filter;
cient contact with the soil for pollutant capture. If
the runoff is quite contaminated, if the ground°

Metals~30 to 100 percent depending on
water table is relatively close to the surface, or

metal and medium; both, rapid percolation risks groundwater poilu-
Chemical oxygen demand--40 to 90 tion. Therefore, the safest practices are to

percent;
Oiganics--inconsistent, but approximately -’ Specify a maximum and a minimum

8.5 percent when operating well; and percolation rate to protect groundwater and

Bacteria--40 to 100 perceht, attain pollutant capture objectives, or
.

In Bellevue, Washington, a large soil filter m Require runoffpretreatment to meet

system draining to Lake Sammamish has recently water quality objectives before the

been constructed to serve a housing develop- pretreatment effluent is infiltrated for

ment. The system--which includes pretreatment quantity control.

with catch basins, grass swales, oil/water separa-
"Infiltration authorities recommend the fol-

tots, and detention--is expected to capture more
lowing criteria to reduce the substantial potentialthan 99 percent of the total suspended solids, 50
for failure, safeguard groundwater, and achieve

to 95 percent of the phosphorus, and 90 to 95 per-
cent of the copper in urban runoff from developed

the desired urban runoff management benefits’:

portions of the site (Diessner et al. 1991). The m The bedofthe infiltration facility should
system’s performance is now being monitored, be at least 3 to 5 ft (0.91 to 1.52 m) from the

R0068954           -!



CHAPTER 8                                                           Urban Runoff Treatment Practices

seasonal high water table, bedrock, or device is an improvement. Standard percolation
relatively impermeable soil layer (5 ft is tests should also be performed in excavated
conservative and warranted, unless holes.
seasonal water rise is carefully determined;
3 ft is minimum). | Sizing Calculations. Several possible bases
m With any application, the percolation are used to size infiltration devices. One is to se-
rate should be at least 0.3 to 0.5 in/hr (0.76 lect one of Schueler’s (1987) sizing rules and a

to 1.27 cm/hr); 0.5 in/hr is conservative; 0.3 maximum allowable drain time. Schueler recom-
in/hr is minimum, mends a maximum of 72 hours, except for 48

hours in marginal soils. The Washington Depart-
m With any application, the soil should not ment of Ecology (1992) adheres to the latter time.
have more than 30 percent clay or more Another way is an approach ba~ed on Darcy’s
than 40 percent clay and silt combined law, which expresses flow through a porous me-
(Wash. Dep. Ecol. 1992). dium. The resulting equations for the surface area

(As) and infiltration system volume (Vi) arem When the infiltration facility will provide
all runoff treatment (except perhaps A~ = Vr/fd" i" t [12]
presettling of solids) and when it will drain
to groundwater (i.e., there are no Vi = Inflow rate - Outflow rate [13]
underdrains), the percolation rate should

= Vr - fd ¯ i ¯ A~. tnot be greater than 2.4 in/hr (6.10 crn/hr)
(Wash. Dep. Ecol. 1992). This, and the
preceding guideline, effectively makes only where: V, = Design storm runoff volume (ft3);
Ioams, sandy Ioams, and loamy sands

fd = Percolation rate (ft/hour =
eligible for installing water quality inch/hour/12);
infiltration systems, i = Hydraulic gradient (ft/ft)=
~ The facility should not be constructed in (h + L)/L;
fill material or on a slope of greater than 1S h = Height of water over infiltration

medium when full (ft);percent.
L = Depth to water table or

m Baseflows should not enter infiltration impermeable layer from
facilities. The contributing catchment must infiltration medium surface (ft);
be relatively small, or any permanent or and

intermittent flows must be diverted, t = Time to drain from full condition
Schueler et al. (1992) recommends that (hour).

infiltration basins serve 2 to 15 acres (0.81 The design runoff volume can be established
to 6.06 ha) and specified catchments be no as discussed for wet ponds. With the difficulty in
larger than 5 acres (2.02 ha) to drain to getting good percolation rate values, the Wash-
trenches(Schueler, 1987). ington Department of Ecology (1992) recom-

mends a conservative approach of making several
Infiltration basins frequently lack good data on-site measurements at the infiltration medium

on the soils and associated hydrogeology level, adopting the minimum of those rates, and
(Klochak, 1992; Gaus, 1993; Hilding, 1993; multiplying by a safety factor of 0.5. Bettermeas-
Jacobson, 1993). Using regional soil survey data uring techniques would allow dispensing with
is always very risky, and specific on-site soils in- such conservatism-~or at least_ d~opping the
vestigation must be performed. Since infiltration safety factor.
generally occurs below the preconstruction grade
level, soils and hydrogeologic observations and | Design Recommendations. The following
tests must be performed at the final grade level, recommendations are important to avoid past fail-
Even measurement at a single location within the ures of infiltration systems:
prospective facility location can be inadequate to

’- Construction runoff should never becharacterize the soil and its new percolation rate.
allowed to enter an infiltration device.Hence, measurements should be repeated at sev-

eral points. Finally, techniques often used to es- m Banks and other areas must be
tablish percolation rates (e.g., single-ring infiltro- "thoroughly stabilized to prevent erosion
meters) have been found lackingma double-ring into the device.
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m At a minimum, pretreatment should be
Filtration Practicesused to capture most of the runoff solids

directed to an infiltration device. A
Sand Filtersrecommended arbitrary removal criterion is

80 percent of total suspended solids. Sand filter chambers, similar to those used for
many years in potable water and industrial treat-

m The facility should be at least 50 ft ment, have recently been introduced in urban
(1.5.24 m) from any slope greater than 15 runoff management. They differ from those de-
percent and at least 100 ft (30.48 m) ~ scribed under infiltration practices by being in-
upslope and 20 ft (6.1 m)downslopeofany stalled in a box and having a surface effluent,
building, instead of being a soil amendment with an under-

drain system. These units are most appropriate in
m The outlet orifice design must be less than 5-acre (2.02-ha), mostly impervious
consistent with the infiltration capacity catchments.
(e.g., to avoid collecting more water than Figure 8.6 illustrates a design (Shaver, in
can infiltrate in 48 hours), press) being installed in Delaware, Maryland, and

Virginia that consists of a sedimentation chamberm After final grading, the bed should be
followed by a filtration chamber.

deeply tilled to provide a well-aerated,
highly porous surface texture.

| Sizing Calculations and Expected Perform.
m Plant a basin with grasses appropriate for ance. Design criteria are still under develop-
conditions, and maintain the grass for both ment. Shaver (in press) recommends sizing the
performance and appearance, sedimentation and filtration chambers each at

540 ft3 (15.29 m3) per contributing acre. He fur-
m The guidelines for wet ponds-~ ther recommends a surface area for each chamber
introduction of flow at low velocity and of 360 ~ (33.45 m3) per acre and a sand depth of
with uniform distribution, side slopes, the at least 18 in (45.72 cm).
emergency overflow, and safety--also Based on monitoring of three similar systems
apply to infiltration basins, in Austin, Texas, the following pollutant removal

efficiencies percentages are expected (Shaver, in
m Since constructed artificial soil systems press):
are in their infancy, the following guidelines Total suspended solids 75 to 87%are subject to further testing (Horner and

Total phosphorus 19 to 61%Horner, 1990):
Total nitrogen 31 to 44%
Ammonia-nitrogen 43 to 77%¯ A layered media structure seems to
Nitrate + nitrite-nitrogen -79 .to - .5%perform best. Most common are three

layers, each about 1 to 2 ft (0.30 to Lead 71 to 88%
0.61 m) thick, separated by filter Zinc 49 to 82%
fabric. The upper layers have Copper 33 to 60%
generally been various textures of Chemical oxygen demand 4.5 to 68%
sand or peat-sand mixtures. A crushed Fecal coliform 36 to 37%limestone layer has also been used for
phosphorus reduction and pH

| Design Recommendations. Shaver’s .(in"adjustment,
press) additional recommendations are

¯ Fibric peat is preferred over sapric
m Restrict the drainage area for any onepeat because of the latter’s poor

hydraulic conductivity, filter to 5 acres (2.02 ha), which should
essentially all be impervious.¯ Surround the underdrain pipe with

gravel or crushed rock.                     ~" Make the outfall pipe from the sand
chamber no larger than 6 in (15.24 cm)

Inspection and maintenance are also impor- outside diameter, so that a minimum of 12
rant for failure-prone devices like infiltration sys- in (30.48 cm) of sand covers it. If a larger
terns. Chapter 14 provides inspection checklists conveyanceis needed, use more than one
and maintenance standards, pipe.

R0068956



CHAPTER 8 ¢Jrban Runoff Treatment Practices

Figure 8.6~Sand filter design.

Weir

Cover grates

Overland
Flow Trapped solids

Water level 18 inches
of sand

Outfall pipe I ~

Sedimentation chaml
(Heavy sediments, Filtration chamber
organics, debris)

Screen covered
with filter fabric

Source: Shaver, in press.

Leaf Compost Filters small-scale installations (e.g., catch basins) have
W and H Pacific (1992) has developed and tested recently been introduced on the market. Neither
a leaf compost filter in the Portland, Oregon, area. has been independently tested, but MacPherson
Monitoring 13 storms showed influent event reported concentration reductions of 90 percent
mean concentrations to be reduced, on the aver- for total suspended solids, 87 percent for lead, 77
age, by the following: percent for zinc, and 86 percent for copper. Spe-

Total suspended solids 95% cific design criteria have not been issued, but the
Turbidity 84% fiberglass filter has been tested in flows up to
Chemical oxygen demand 67% 1 cfs, and the activated carbon filter is specified

Total phosphorus 41% for use up to O. 13 cfs.

Total Kjeldahl nitrogen 56%
Nitrate-nitrogen 34% Series Treatment Combinations
Ammonia-nitrogen 42%
Zinc 88% Any treatment practices previously discussed can
Copper 67% be combined in series arrangements, Or treatment
Total petroleum hydrocarbons 87% trains. This takes advantage of the capabilities of

Soluble phosphorus consistently increased each and creates redundancy to increase the
across the filter. Work is now underway to ira- probability of capturing pollutants. The effective-
prove the medium’s anionic exchange capability hess of such systems will not be additive, how-
(Stewart, pers. commun.). The device has not ever, because the first device in the series will trap
been independently tested, nor have design cri- the fractions easiest to remove, making subse-
teria been published, quent reduction harder. For example, if two prac-

tices can individually capture 50 percent of a
Catch Basin Filters pollutant, leaving 50 percent present, the overall
Fiberglass (MacPherson, 1992) and activated car- efficiency of a series of the two is not likely to be
bon (Hurter, pers. commun.) filters intended for 0.50 + 0.50. (1 - 0.50) = 0.75. Homer (1992b)

R0068957



Fundamentals of Urban Runoff Management                                   PART I. Technical Issues
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Table 5-7. Structural BMP Expected Pollutant Removal Efficiency

Typical Pollutant Removal (percent)
BMP Type

Suspended Solids Nitrogen Phosphorus Pathogens Metals

Dry. Detention Basins 30 - 65 15 - 45 15 - 45 < 30 15 - 45

Retention Basins 50 - 80 30 - 65 30 - 65 < 30 50 - 80

Constructed 50 - 80 < 30 15 - 45 < 30 50 - 80
Wetlands

Infiltration 50 - 80 50 - 80 50- 80 65 - 100 50 - 80

Basins

Infiltration Trenches/ 50 - 80 50 - 80 15 - 45 65 - 100 50 - 80
Dry Wells

Porous Pavement 65 - 100 65 - 100 30 - 65 65 - 100 65 - 100

Grassed Swales 30 - 65 15 - 45 15 - 45 < 30 15 - 45

Vegetated Filter 50 - 80 50 - 80 50 - 80 < 30 30 - 65
Strips

Surface Sand Filters 50 - 80 < 30 50 - 80 < 30 50 - 80

Other Media Filters 65 - 100 15 - 45 < 30 < 30 50 - 80

Source: Adapted from US EPA, 1993c.

Infiltration Systems
Infiltration systems can be considered 100 percent effective at removing pollutants in the

fraction of water that is infiltrated, since the pollutants found in this volume are not discharged
directly to surface waters. Quantifying the removal efficiency of infiltration systems, therefore,
can perhaps best be determined by calculating the percent of the average annual runoff volume
that is infiltrated, and assurriing 100 percent removal of the pollutants found in that runoff volume.
Since collecting samples of runoff once it has been infiltrated can be very difficult, little field data
exist on the efficiency of infiltration for treatment of storm water. Since infiltrated water does not
leave the BMP as a discrete flow, there is no representative way of collecting a true outflow
sample. Infiltration systems can be monitored by installing a series of wells around the perimeter
of the BMP for collecting samples. However, this can add significant costs to any monitoring
effort. Table 5-8 summarizes the available field data on the efficiency of infiltration practices in
treating storm water. Reported removal efficiencies are based on the results of three studies that
evaluated the performance of infiltration trenches and two studies that evaluated the efficiency of
porous pavement systems.

5-54
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Table 6-1. Typical Base Capital Construction Costs for BMPs

BMP
Typical
Cost* Notes Source

Type       (S/c0

Cost range reflects economies of scale in designing

Retention and
this BMP. The lowest unit cost represents approx. Adapted from

Detention 0.50-1.00 150,000 cubic feet of storage, while the highest is Brown and

Basins
approx. 15,000 cubic feet. Typically, dry detentionSchueler (1997b)
basins are the least expensive design options among
retention and detention practices.

Although little data are available to assess the cost of
wetlands, it is assumed that they are approx. 25% Adapted from

Constructed 0.60-1.25 more expensive (because of plant selection and       Brown andWetland
sediment forebay requirements) than retention Schueler (1997b)
basins..

Infiltration 4.00 Represents typical costs for a 100-foot long trench.
Adapted from

Trench SWRPC (1991)

Infiltration 1.30
Represents typical costs for a 0.25-acre infiltrationAdapted from

Basin basin. SWRPC ( 1991 )

The range in costs for sand filter construction is
largely due to the different sand filter designs. Of theAdapted from

Sand Filter 3.00-6.00 three most common options available, perimeter sandBrown and
filters are moderate cost whereas surface sand filtersSchueler (1997b)
and underground sand filters are the most expensive.

Bioretention is relatively constant in cost, because itAdapted from
Bioretention 5.30 is usually designed as a constant fraction of the totalBrown and

/ drainage area. Schueler (1997b)

Grass 0.50
Based on cost per square foot, and assuming 6 inchesAdapted from

Swale of storage in the filter. SWRPC (1991 )

Based on cost per square foot, and assuming 6 inches
of storage in the filter s~ip. The lowest cost assumesAdapted from

Filter Strip 0.00- 1.30 that the buffer uses existing vegetation, and the SWRPC ( 1991 )
highest cost assumes that sod was used to establish
the filter strip.

* Base year for all cost data: 1997

In some ways there is no such value as the "average" construction cost for some BMPs,
because many BMPs can be designed for widely varying drainage areas. However, there is some

6-3
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value in assessing the cost of a typical application of each BMP. The data in Table 6-2 reflect
base capital costs for typical applications of each category of BMP. It is important to note that,
since many BMPs have economies of scale, it is not practical to extrapolate these values to larger
or smaller drainage areas in many cases.

Table 6-2. Base Costs of Typical Applications of Storm Water BMPs~

BMP Type Typical Cost
($/BMP) Application Data Source

Retention 50-Acre Residential Site

Basin $100,000 (Impervious Cover = Adapted from Brown and

35%)                  Schueler (1997b)

50-Acre Residential Site
Wetland $125,000 (Impervious Cover = Adapted from Brown and

Schueler (1997b)35%)

Infiltration                     5-Acre Commercial Site Adapted from SWRPC
Trench $45,000 (Impervious Cover =

65%) (1991)

Infiltration 5-Acre Commercial Site
Adapted from SWRPC

Basin $15,000 (Impervious Cover =
65%)            (1991)

Sand Filter $35,000-
5-Acre Commercial Site

$70,0002.3
(Impervious Cover = Adapted from Brown and

65%)                  Schueler (1997b)

5-Acre Commercial Site
Bioretention $60,000 (Impervious Cover = Adapted from Brown and

, 65%) Schueler (1997b)

5-Acre Residential Site
Grass Swale $3,500 (Impervious Cover = Adapted from SWRPC

35%)            (1991)

5-Acre Residential Site
Filter Strip $0-$9,0003 (Impervious Cover = Adapted from SWRPC

35%)            (1991)
1. Base costs do not include land costs.
2.Total capital costs can typically be determined by increasing these costs by approximately 30%.
3.A range is given to account for design variations.
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