State of California
California Regional Waler Quallty Control Board, Los Angeles Region

RESOLUTION NG, 2002-022
December 12, 20032

Amendmeni te the Water Quality Control Plan (Basin Plan} for the Los Angeles Region to
Incor porate linplementation Provisions for (he Region's Bacteria Objectives and {0
Incorporate a Wet-Weather Total Maximum Daily Eoad for Bacteria at Sanca Monica Bay
Beaches

WHEREAS, the California Regional Water (Qualily Control Board, Los Angeles Region,
finds that:

. The federal Clean Waler Act (CWA) requires the California Regional Water Cuality Control
Board, Lo Angeles Region (Regional Board} to develop water quality standards which
include beneficial use designations and criteria to protect beneficial uses fur cach water body
tound within itg reglon.

2. The Kegiona) Boand camries out its CWA responsibilities through Califomia™s Porter-Cologne
Watet Quality Contral Act and esrablishes water guality objectives designed to protect
Leneficial uses comtaned mthe Waler Quality Contrel Plan for the Los Angeles Repion
{Bazin Plan).

31 Section 303(d} of the CWA requires stales o identify and to prepare a list of water bodies
that do not meel water quality standards and then to establish 1oad and waste load allocations,
or a total maximutn daily load (TMIDL), tor each water body that wall ensure ztiainiment of
water quality standards and then 1 incorporate those allocations into their water quality
control plins.

4. Many of the beaches along Santa Monica Bay were listed on Caltformiu’s 1998 section 303(d)
list, due to impairments for coliform or for beach closures assoclated with bactenia generally.
The beaches appeared on the 303{d) list because the elevated bacteria and beach closures
prevented furll support of the beaches” designated use for water contact recreation (REC-1Y.

5. A consent decree between the U5, Environmental 'rotection Ageney {USEPAY, Heal the
Buy, Inc. and BayKeeper, Tnc. was approved on March 22, 1999, This court order directs the
USEPA to complete TMIXLs fur all the Los Angeles Region’s impaired waters within 13
years. A schedule was established in the consent decree for the completion of 26 TMDLs
within 7 years, inclnding completion of o TMDL to reduce bacteria al Santa Monica Bay
beaches by March 2002, The remaining TMDLs will be scheduled by Beginnal Board staff
within the 1 3-ycar period.

6. The elements of a TMDL are described in 400 CFR 130.2 and 130.7 and section 303(d) of the
CWaA as well as in USEPA puidance documents (e.g., USEPA, 1991). A TMIL is defined
as “'the surn of the mdividual waste load allocations For point sources and load allocations for
nonpoint seurces and natural background™ (40 CFR 130.2). Regulations further stipulate that
TMDLs must be sct at “levels necessary to attain and mamtain the applicable narative and
nueneric water guality standards with scasonal varations and 2 margin of safety that takes
inte account any lack of knowledge concerming the relationship between clifluent limitations
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and water quality” (49 CFR 130.7(c)1)). The provisions in 40 CFR 130.7 also state that
TMTILs shall take into account eritical conditions for stream low, loading and water quality
parsmelers.

Upen establishment of TMI3Ls by the State or USEPA, the State is required to incorporate
the TMDLs along with appropriate implementation measures inte the State Water Quatity
Management Plan (40 CFR 130.6(c)(1), 130.7). The Basin Plan and applicable statewide
plans serve as the State Water Quality Manapement Plans governing the watersheds under the
Jurisdiction of the Reonal Board.

Sarla Momica Bav is located in Los Angeles County, California. The proposed THWDL
addresses documented bacteriohgicsl water gqoality impairments at 44 beaches from the Los
Angeles/Ventura County line, to the northwest, e Outer Cabrillo Beach, just south of the
Palos Yerdes Penmsula.

The Regional Board is establishimy the above-mentioned TMDL to preserve and enhance the
water quatity at Santa Monica Bay beaches and for the benefil of the 55 million beachgoers,
on average, thal visil these beaches each year. Al stake is the health of swinuners and surfirs
and associated health couts as well as sizeable revenues 1o the local and state economy.
Listimutes are that visitors o Santy Monica Bay beaches spend approximately 1.7 billion
annually.

The Regional Boand's goal in establishing the above-mentioned TMIDL is to reduce the risk
of illness associated with swimming in manne walers contaminaicd with bacteria. Locul and
national epidemiologicul studies compel the conclusion that there is a causal relationship
botween adverse health cffects, such as gastroenteritis and upper respiratory illoess, and
recreatiomal water quality, as measured] by bacteria indicator densities. The waler quality
objectives on which the TMDL nutneric targets are based will ensure that the risk of illpess to
the public from swimming at Santa Monica Bay beaches gencemlly will be no greater thas 19
illnesses per 1,000 swimimers, which is defined by the LS EPA as an “geeeptable health
rizk™in marnne recreatiomsf waters,

. Interested persons and the public havi: had reasonable opportunity to participate in review of

the amendment w he Basin Plan. Ciforts e solicit public revicw and comment include staff
prosentations to the Santa Monica Bay Restoration Project’s Bay Watershed Coungil and
Technical Advisory Committes between May 1999 and October 2001 and creation of a
Steermyg Committee in July 1999 to provide input om scientific and technical components of
the TMD. with participation by the Southern California Constal Water Riesenrch Project,
City of Loy Angeles, County of Los Angeles Department of Public Works, County Sanitation
Mstricts of Los Angeles County, ITeal the Bay, and Santa Monica Bay Restoration Project.

. A first drait of the TMDL for bacteria at Santa Monica Bay beaches was released for public

comment on November 9, 2001; sn interiin draft TMDL covering wet weather only was
released on lune 2], 2002, for discussion at @ public workshop; and a public workshop on the
dralt Wet-Weather TMDI. was held on June 27, 2002 at a regularly scheduled Regional
Board meeting,

A nal draft of the Wel-Weather TMDL along with a Notice of Hearing and Notice of Filing

wete published and cireulated 43 days preceding Bourd action: Kegional Board stall
responded to oral and written comments received from the peblic: and the Regional Board

Fimal - 12/12:02
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held a public hearing on Sepiember 26, 2002 to consider adoption of the Wet-Weather
TMDIL.

The Regional Board comtmued the itemn from the September 26, 2002 Board meeting to the
December 12, 2002 Board tneeting to give stafl ime to make revisions based on public
comments and Board discussion at the Septemmber 26, 2002 Board meeting, Specifically, the
Board wanted an implementation program that was reasonable and as short as practicable
given the testimony on impaimments to the REC-1 beneficial nse.

The Regional Board recognizes that there are two broad appreaches to implementing the
TMIIL., One approach is an integrated warer resources approach thal takes a holistic view of
tegrional water resources manapement by inteprating planning Tor future wastewater, stormn
water, recyeled water, and porable waler needs and sysiems; focuses on benellcial re-yse of
stortn water, incloding groundwater infikration, at multiple points throughout a walershed,
and addresses multiple pollytants for whick Santa Monica Hay or its watershed are listed on
the CWA scetion 303(d) List as impaired. The other approach s a non-imegrated water
resources approach,

Some responsible Jurisdictions and apeneies have indicated a preference to take an integrated
water resources approach to reaiize the benefits of re-using stonn water iy preserve Jocyl
groundwater resguices and to reduce reliance on imparted wuter, The Regional Board
recognizes that an integrated wuater resources approsach not only provides waler quality
bretiefits (o the people of the Los Angcles Reglon, but abso recognives that the responsible
jurisdictims implementing this TMIL can serve a varicty of public purposes by adopting an
inteprated water Tesowrces apprisach.  An integrated water resources approach will address
multiple pollutants, and as a result, responsible junsdictions CAN recogniye COS-saving
because capital expenses for the inteprated approach wiil implettwent several TMIILs that
address poilutants in storm water. In addition, jurisdictions serve muliiple rotes fur their
citizenry, snd an integrated approach athyws for the incorporation and enhancement of other
public poals such as water supply, recycling snd storage; environmental justice; parks,
greenways angd open space; and active and passive recreational and environmiental education
opportunities.

The Regional Board zcknowledees that g longer timefmme is reasonable for an integrated
water resources approach because it requires more complicated planning and implementation
such as identifying markets for the water and efficiently siting storage and transmission
mirastruciure within the walershed(s) to realize the multiple benefits of such an approach.

Therefore, afier considering testimmony, the Regional Board directed staff to adjust the
implementation provisions of the TMDL o allow for a longer implementaticn schedale {up to
| & years) only when the responsible jurisdictions and apencies clearty demonstrate their
intention tg undertake sn inteprated water resources approach and justify the need for a
longer implementation sehedule. In contrast, testimony indicated that 4 shorter
implementativn schedule {up to 14 vears) is reasonable ard practicable for nen-integrated
approaches because the level of planning is not s complicated.

A revised draft of the Basis Plan amendiment and Fentatbve Resolution woere circulated 45
days preceding Board actien. Regronal Board staff responded to oral and written comments
received from the public on the revised draft. The Regional Board held a sceond public
hoaring on December 12, HMN2 to consider adoption of the Wet-Weather TRMDL.

Final — 1 2/12402
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On October 25, 2001, the Regional Buard adopted Resoiution 2001 -018 establishing revised
bacteriological water quality objectives for the Water Contact Recreation (REC-1) benefictal
use, and the TMDL is intended to accompany and to implement the revised water quality
objectives, The Stale Water Resources Control Board approved the Regional Board's Basin
Plan amendment on July 18, 2002 in State Board Resolution 20020142 the Offtee of
Administrative Law approved 11 on September 19, 2002 in QAL File No. 02-0807-01-8, and
the TS TPA approved it on September 25, 2002,

Under cestain circumstances and through the TMIIL development process, the Reponal
Buure) proposes W implement the aforeimentioned revised bacteria ohjectives using either a
‘reference system/anti-degradation approach’ or a *natural sources exclusion approach.” As
required by the CWA and Porter-Cologne Water Quality Control Act, the Basin Plan includes
heneficial uses of waters, water qualily ohicctives to protect those wses, un anb-degradation
policy, collectively referred to as water quality standards, and other plans and policies
necessary to implement water quality standards. This TMDL and ity associsted waste load
allogations, which will be ingorporied inw relevant permits, are the vehicles for
implementation of the bacteria standards as required under Water Code section 13242

Both the ‘reference system/anti-degradation approsch’ und the “natural scurces exclusion
approach’ recognize that there are natural sourges of bacteris that may cause or contribule to
exceedinces of the single sample objectives.

. The Regtonal Board’s intent in implementing the bacteria objectives using a ‘referance

systemsanti-degradation appreach” is to ensure that bacteriological water quality is at least as
pond as that of a reference site and that no degradation of existing bacteriolozical water
quality is permitted where existing bacterivlogreal wuter guality is better than that of a
referenice site. The Regional Board’s intent in implementing the bacteria objectives using a
‘natural sources exclusion approach’ is to ensure that all anthrepogenic sources of bacteria
are controbled such that they do not cause an excpedance of the single sample objectives,
These approaches are consiswent with siate and federal aoti-degradation policies (State Board
Resolution No. 68-16 and 40 C.F.IL. 131.12), while acknowledging that it is not the intent of
the Regional Board to require treatment or diversion of natural coastal crecks or to require
treatment of natural sources of bactena from undeveloped arcas, While treatment and
diversion of natural sources may fully address the impairment of the waler conlaet reercalion
beneticial use, such an approach may adversely atfect valuable aquatic life and wildlife
beneficial uses in the Region,

. For the Wet-Weather and Dry-Weather Bactenia TMDLs at Samta Monica Bay beaches, Leo

Cammillo Beash and its associated dminage arca, Amoyoe Seguit Canyon, were selected as the
tocal referenee systermn until other reference sites or approaches are evaluated and the
necessary data collected to support the use of aliernative referetice sites or approaches when
the TMDL is revised four years after the effective date. Leo Carrille Beach was selected as
the interum reference site becanse it best met the three critenia for selection of a reference
systenn. Specifically, its drainage is the most undeveloped subwarershed io the karger Santa
Momics Bay walermshed, the subwatershed has a freshwuater outlet {i.e,, creek) to the beach,
and adequate historical shorcline monitoring data were available. I0is the intent of the
Regional Board to re-evaluate the use of Leo Carrillo Beach due to potential problems ansing
from the heavy recreational use of the beach and the close proximity of two campgrounds.

. MNorthern Bay beach monitering sites are fewer in number and provide less comprehensive

tlata thun the extensive shoreline monitoring network elsewhere in Santa Monica Bay.

Final 12:1202
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The numeric targets in this TMDL are not water quality objectives and do not create new
bases for ¢nforcement against dischargers apart from the water quality objectives they
trmzlate. The targets merely establish the bases through which load allocations and
wasteload allocations (WL As) are calculated, WLAs are only enforced for a dicharger’s owno
discharges, and then cnly in the context of it National Pollutant Discharge Elimination
System (NPDES) permit, which must be consistent with the assumptions and requirements of
the WLA. The Regional Board will develop permit requirements throuph a subsequent
permit action that will allow all interested persons, including but not limited to municipal
storm water discharges, to provide commments on how the waste load alleations will be
translaled into permit requirements.

The Regronal Board hay the suthority toe authoriae compliance schedules through the basin
planting process. In this Basin Plan amendment, the Repiooal Board establishes a schedule
for impleinentation that affords the responsible jurisdictions and agencies up to ten or
cighteen veurs, dependiog on the implementation approaches pursued, to implement this Wet-
Weather Bacreria TMDL,

TPreviously, the Regional Board adopted a Dry-Weather Bacteria TMDL lor the Santa Montca
Bay Beaches. The Diy-Weather TMDL includes implemeniation provisions conbsined in
Talle 7-4.3 of the Basin Plan, including a provision to reconsider two years after the effcctive
date the Dry-Weather TMDL and specifically the reference beachies) used. Because that
effort overlaps with reconsideration of the reference beachfcs) anticipated by this Wet-
Weather TMBL, the Regional Board propeses to coctdinate the reconsiderations of the
reference beach approach to assure efficiency and consistency in implementing the two Sunta
blomea Beaches THMIDE .

The basin planning process has been certified as functionally equivalent to the Califormia
Environmental Choality Act requirements for preparing environmentsl documents (Fublic
Resources Code, Section 21000 et seq.} and as such, the reguted envirommental
doewmentation and CEQA environmental checklist have been prepared.

The proposed amendment results m no potential for adverse effect (de minimis finding},
either individually or cummlatively, on wildlife.

The regulatory action meets the “Necessity” standard of the Administrative Procedures Act,
Government Code, section 11353, subdivision (b).

The Basin Plan amendment incorporating a TMDL for bacteria at Santa Momica Bay beachey
must be subimitted for review and approval by the State Water Resources Conirnl Board
(State Board), the Stute Gffice of Admimistrative Law (05 LY, and the USEP A The Basin
Plap amendment will become effective upon approval by OAL amd USEPA. A Notice of
Decision will be filed.

TIHEREFORE, be it resolved that pursuant to Section 13240 and 13242 of the Water Cade,
the Regional Board hereby amends ithe Basin Plan ax Tollpws;

l.

Pursuant to sections 13240 and 13242 of the Califirmta Water Code, the Regional Board,
after considering the entire record, including oral testimony at the heaning, hereby adopts the
amendments Lo Chaptlers 3 and 7 of the Water Quality Caonirol Plan for the Los Angeles
Eegion, as set forth i Atachmenl A hereto, 10 incorporate the elements of the Santa Monica
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Bay Beaches Bacteria TMDL for wet weather and to implement the water quality objectives
for bacteria set to protect the water comtact recreation beneficial use,

Pursuant to sections 13240 and 13242 of the California Water Code, the Regional Board,
after considering the entire record, including oral testimeny at the hearing, hereby adopts the
amendments 1 Chapter 7 of the Water Quality Control Plan for the Loz Angeles Region, ax
set forth in Attechment B herelo, w0 amend Table 7-4_3 of the 8ame Montcs Bay Beaches
Bacteria TMDL for dry weather to chanpe the date for revision of the TMDL from: two years
after the effective date to four years after the effective date [of the Wet-Weather TMDE] ta
achieve consistency i scheduling between the Diry-Weather and Wet-Weather TMDLs.

The Executive Officer is directed to exervise authority under Water Code section 13267, or
other applicable law, wr require additional monitoring data in the northem Bay beach regions
to ensure that wet weather bacteria exposure is adeguately guantified before the TMDIL. 15
reconsidered in four yeass.

The Executive Officer is directed to forward copies of the Basin Plan amendment to the State
Board in sceonlange with the requirements of seetion 13245 of the Califurnia Water Caode,

The Regional Board requests that the State Board approve the Basin Plar améndment in
accordance with the requirements of sections 13245 and 13246 of the California Water Code
and forward it to OAL and the USEPA,

I during its approval process the State Board or QAL determines that minor, non-subslantive
corrections to the language of the amendiment are needed for clanty or consistency, the

Executive Officer may make such changes, and shall inform the Board of any such changes.

The Executive Officer is authorzed to sign a Cetificate of Fee Exemption.

I, Dennis A. Thgkerson, Executive OfMicer, do herchy certily that the foregoing is a full, true, and
correct copy of a resolution adopted by the California Regional Water Quality Control Bourd, Loy
Angeles Region, on December 12, 2002,

ORIGINAT SIGNED BY

Denms AL Dickerson
LExecutive CMicer
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