CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

RESOLUTION NO. R5-2003-0102

CONDITIONAL WAIVERS OF WASTE DISCHARGE REQUIREMENTS
FOR DISCHARGES FROM IRRIGATED LANDS
WITHIN THE CENTRAL VALLEY REGION
RESOLUTION NOS. R5-2002-0201 AND R5-2002-0228

WHEREAS, the Cdifornia Regiona Water Quality Control Board, Centra Valley Region
(heresfter Regiond Board) finds thet:

1.

On 5 December 2002, the Regional Board adopted a Conditiond Waiver of Waste
Discharge Requirements for Discharges from Irrigated Lands (Conditional Waive),
Resolution No. R5-2002-0201 and a Negative Declaration, Resolution

No. R5-2002-0228.

The following day, 6 December 2002, the Regiona Board voted on amotion to
reconsder the adopted Conditional Waiver, which motion failed on a vote of three-to-
three.

The Regiona Board held a public hearing on 24 April 2003 to congder comments from
gaff and the public regarding the Conditiona Waiver.

The Regiond Board passed amotion on 24 April 2003 giving direction to steff
regarding revisons to staff’s proposed revised Conditiond Waiver, and concluding that
the Regiona Board would take no action on the Conditional Waiver at the 24 April
2003 mesting.

By letter dated 30 May 2003 the State Water Resources Control Board' s Office of
Chief Counsdl advised Regiond Board member Beverly Alvesthat Cdifornia Water
Code (CWC) Section 13207 prevents her from participating as a Regional Board
member in the Regiona Board' s consderation or adoption of the Conditiond Waiver
gnce she isthe co-owner of afarming business that could be subject to the Conditional
Waiver.

Ms. Alves participated and voted in the 5/6 December 2002 actions, and participated in
the Regiona Board' s deliberations on 24 April 2003 but did not vote on the maotion.

The Cdifornia Attorney Genera has indicated that he does not intend to take any action
pursuant to Section 13207.

DeltaK egper, San Francisco BayKeeper, Natura Resources Defense Council,
Cdifornia Public Interest Research Group, The Ocean Conservancy, Cdifornia
Sportfishing Protection, which represent various environmenta interests (collectively,
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the “environmentd interests’) believe that the Conditiona Waiver isvoid or voidable
because one or more Regiond Board members has a conflict of interest.

9. Theenvironmentd interests have claimed that the Regiond Board violated
requirements of the Bagley- K eene Open Meseting Act at the April 2003 board mesting.

10. Representatives of the environmenta interests claim alack of trust in the Regiond
Board and the process of considering and adopting the Conditiona Waiver.

11. The Attorney Generd concluded that the Regiond Board' s process was tainted.

12. The Regiona Board, its saff and representatives of the environmenta interests and
agricultura community have spent countless hoursin deveoping an agricultura
regulatory program.

13. The Regiond Board is committed to afair and open process that alows the Regional
Board to consder public comments on the Conditiond Waiver, and desires to retain the
trust of both the environmenta and agricultura interests.

14. The Regiond Board desiresto diminate any taint and cure any procedurd errors that
occurred in connection with Resolutions Nos. R5-2002-0201 and R5-2002-0228, so
that it can reconsider those Resolutions, subsequent staff proposals and reports, and
public comment.

15. The Regiona Board provided public notice of this hearing.

16. Regiond Board counsel has concluded that the Regiond Board can legally adopt a
Conditiond Waiver and environmental document, either as adopted in December 2002
or as further revised by the Regiond Board, aslong as any Regiond Board members
with aconflict of interest or common law bias recuse themsalves from the proceedings.

17. The Regiond Board istaking this action solely to cure any bias or other procedura
defects that may taint the Conditiond Waiver process, and does not intend for this
Resolution to express any position on the substantive or technical merits of those
actions.

18. The Regiond Board considered dl tesimony and evidence & a public hearing on
10 July 2003.



RESOLUTION NO. R5-2003-0102 -3
CONDITIONAL WAIVERS OF

WASTE DISCHARGE REQUIREMENTS

FOR DISCHARGES FROM IRRIGATED LANDS

WITHIN THE CENTRAL VALLEY REGION

RESOLUTION NOS. R5-2002-0201 AND R5-2002-0228

THEREFORE BE IT RESOLVED:

1. That the Regiond Board hereby rescinds Resolution No. R5-2002-0201 adopting the
Conditional Waiver, in order to cure any bias or procedurd defects that might invaidate thet
action; and

2. That the Regiond Board hereby rescinds Resolution No. R5-2002-0228 adopting the
Negative Declaration, in order to cure any bias or procedura defects that might invalidate that
action.

I, THOMAS R. PINKOS, Executive Officer, do hereby certify the foregoing isafull, true, and
correct copy of a Resolution adopted by the Caifornia Regiond Water Quality Control Board,
Centrd Valey Region, on 10 July 2003.

IS
THOMAS R. PINKOS, Executive Officer

Revised: 7/24/03
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