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California Regional Water Quality Control Board Central Valley Region

Tentative Order R5-2014-0002-10

Waste Discharge Requirements General Order for Growers
within the Western San Joaquin River Watershed that are
Members of a Third-Party Group

The California Regional Water Quality Control Board, Central Valley Region (hereafter, Central
Valley Water Board or Board), finds that:

Findings
Scope and Coverage of this Order

1. This Order serves as general waste discharge requirements (WDRs) for waste
discharges from irrigated lands (or “discharges”) that could affect ground and/or surface
waters of the state. The discharges result from runoff or leaching of irrigation water
and/or stormwater from irrigated lands. Discharges can reach waters of the state directly
or indirectly.’

2. This Order applies to owners and operators of irrigated lands within the Western San
Joaquin River Watershed. Either the owner or operator may enroll an irrigated lands
parcel under this Order. The owners or operators that enroll the respective irrigated lands
parcels are considered members of a Third-Party representing all or a portion of this area
(hereafter “Members”). The Member is required to provide written notice to the non-
Member owner or operator that the parcel has been enrolled under the Order.
Enforcement action by the Board for non-compliance related to an enrolled irrigated lands
parcel may be taken against both the owner and operator. This Order contains eligibility
requirements for a Third-Party representative and describes the process by which the
Executive Officer may approve a request for Third-Party representation. This order
applies throughout the Western San Joaquin River Watershed, within which one or more
third parties may represent Members based on geographic area. If multiple third parties
apply to serve different portions of the Western San Joaquin River Watershed, the
applications, along with the proposed boundaries of Third-Party responsibility, shall be
coordinated to ensure that all areas within the Western San Joaquin River Watershed
may be represented by a Third-Party.

' Definitions for “waste discharges from irrigated lands,” “waste,” “groundwater,” “surface water,”
“stormwater runoff,” and “irrigation runoff,” as well as all other definitions, can be found in
Attachment E to this Order. It is important to note that irrigation water, the act of irrigating
cropland, and the discharge of irrigation water unto itself is not “waste” as defined by the
California Water Code, but that irrigation water may contain constituents that are considered to
be a “waste” as defined by California Water Code section 13050(d).
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3.

The general boundary of the Western San Joaquin River Watershed area is defined by the
crest of the Southern Coast Ranges to the west, the northern boundary of the Middle San
Joaquin-Lower Merced-Lower Stanislaus sub-basin of the San Joaquin River basin to the
north,? and the Delta-Mendota groundwater subbasin to the east and south. The boundary
to the south is further defined by the Grassland Bypass Project area®, and the south San
Joaquin River Basin boundary as identified in the Sacramento and San Joaquin River
Basin Plan. For purposes of this Order, the Western San Joaquin River Watershed also
includes portions of Del Puerto Water District, West Stanislaus Irrigation District, and of the
San Joaquin River National Wildlife Refuge that are north of the above described general
boundary, and areas east and south of the San Joaquin River that are within the Stevinson
Water District, San Luis National Wildlife Refuge, Merced National Wildlife Refuge, Turner
Island Water District, Lone Tree Mutual Water Company, Columbia Canal Company,
Tranquillity Irrigation District, Fresno Slough Water District, and the Mendota Waterfowl
Management Area, as well as additional parcels depicted in Figure 1 and specified in the
Information Sheet. The Western San Joaquin River Watershed is referred to as the “Order
watershed area” or “Third-Party area” in this Order.

“Irrigated lands” means land irrigated to produce crops or pasture used for commercial
purposes including lands that are planted to commercial crops that are not yet
marketable (e.g., vineyards and tree crops). Irrigated lands also include nurseries, and
privately and publicly managed wetlands (excluding the non-irrigated upland habitat
associated with managed wetlands).

This Order is not intended to regulate water quality as it travels through or remains on the
surface of a Member’s agricultural fields or the water quality of soil pore liquid within the
root zone.*

This Order does not apply to discharges of waste that are regulated under other Central
Valley Water Board issued WDRs or conditional waiver of WDRs (waiver). If the other
Central Valley Water Board WDRs/waiver only regulates some of the waste discharge
activities (e.g., application of treated wastewater to crop land) at the regulated site, the
owner/operator of the irrigated lands must obtain regulatory coverage for any discharges
of waste that are not regulated by the other WDRs/waiver. Such regulatory coverage may
be sought through enroliment under this Order or by obtaining appropriate changes in the
owner/operator’s existing WDRs or waiver.

This Order implements the long-term Irrigated Lands Regulatory Program (ILRP) in the
Western San Joaquin River Watershed. The long-term ILRP has been conceived as a

2 2009 Watershed Boundary Dataset <datagateway.nrcs.usda.gov>

3 Waste Discharge Requirements Order No. R5-2015-0094 (for San Luis & Delta-Mendota
Water Authority and United States Department of the Interior Bureau of Reclamation. Surface
Water Discharges from the Grassland Bypass Project. Fresno and Merced Counties).

4 Water that travels through or remains on the surface of a Member’s agricultural fields
includes ditches and other structures (e.g., ponds, basins) that are used to convey supply or
drainage water within that Member’s parcel or between contiguous parcels owned or
operated by that Member.
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range of potential alternatives and evaluated in a programmatic environmental impact
report (PEIR).®> The PEIR was certified by the Central Valley Water Board on 7 April
2011; however, the PEIR did not specify any single program alternative. The regulatory
requirements contained within this Order fall within the range of alternatives evaluated in
the PEIR. This Order, along with other orders to be adopted for irrigated lands within the
Central Valley, will constitute the long-term ILRP. Upon adoption of this Order, Order
R5-2006-0053, Coalition Group Conditional Waiver of Waste Discharge Requirements for
Discharges from Irrigated Lands (Coalition Group Conditional Waiver), is rescinded as
applied to irrigated lands within the Western San Joaquin River Watershed. Existing
Members that had previously enrolled under the Coalition Group Conditional Waiver will
be enrolled under this Order upon timely submittal of a Notice of Confirmation (see
section VII.A of this Order).

8. This Order implements the Salt and Nitrate Control program for the Central Valley, which
was incorporated into the Central Valley Water Board’s Water Quality Control Plan for the
Sacramento and San Joaquin River Basins and Water Quality Control Plan for the Tulare
Lake Basin (hereafter Basin Plans) on 17 January 2020. The Salt and Nitrate Control
Program is designed to address both legacy and ongoing salt and nitrate accumulation
issues in surface and groundwater. The over-arching management goals and priorities of
the control program are to:

a) Ensure safe drinking water supply

b) Reduce salt and nitrate loading so that ongoing discharges neither threaten to
degrade high quality waters absent appropriate findings by the Central Valley
Board nor cause or contribute to exceedances of water quality objectives®

c) Implement long-term, managed restoration of impaired water bodies

9. For the purposes of implementing the Nitrate Control Program, the Basin Plan has
established priority designations for select groundwater basins/sub-basins. These priority
designations will dictate timelines for certain requirements under this Order and
associated Monitoring and Reporting Program Requirements. A community or permittee
may request that the Central Valley Water Board advance or defer the issuance of
Notices to Comply for a basin, sub-basin, or portion of a sub-basin. For requests to
change a Notice to Comply issuance timeline, the Central Valley Water Board will make a
decision for all requests that include a basin, sub-basin, or portion of a sub-basin that is
in a previously designated Priority Basin. The Executive Officer will make a decision for a
request to change a Notice to Comply issuance timeline if the request is for a basin, sub-
basin, or portion of a sub-basin that is not in a previously designated Priority Basin.

5 ICF International. 2011. Irrigated Lands Regulatory Program, Program Environmental Impact
Report. Final and Draft. March. (ICF 05508.05.) Sacramento, CA. Prepared for: Central Valley
Regional Water Quality Control Board, Sacramento, CA

6 This provision is a requirement in the revised Salt and Nitrate Control Program that was
adopted by the Central Valley Water Board in December 2020 and is pending approval by the
State Water Board, the Office of Administrative Law (OAL), and the U.S. Environmental
Protection Agency (USEPA).
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Requests for deferrals must be provided no later than six months prior to the scheduled
issuance of a Notice to Comply.

Growers Regulated Under this Order

10. This Order regulates both landowners and operators of irrigated lands from which there

11

are discharges of waste that could affect the quality of any waters of the state. In order to
be covered by this Order, the landowners or operators must be Members. Because this
Order regulates both landowners and operators, but does not require enrollment of both
parties, the provisions of this Order require that the Member provide notification to the
non-Member responsible party of enrollment under this Order. A Third-Party group
representing Members will assist its Members in complying with the requirements of this
Order. Both the landowner and operator are ultimately responsible for complying with the
terms and conditions of this Order.

.A Third-Party entity proposing to represent Members in the Western San Joaquin River

Watershed, or a portion thereof, (the Third-Party) is required to submit to the Central
Valley Water Board an application to represent growers within this Order’s coverage area
or identify the area the Third-Party proposes to cover. The Third-Party representation will
become effective upon Central Valley Water Board Executive Officer approval of the
Third-Party’s application. If a Third-Party proposes to cover a portion of the Order’s
coverage area, the Executive Officer will determine and identify the geographic area
covered by the Third-Party in the Notice of Applicability. The Westside San Joaquin River
Watershed Coalition served as the Third-Party group representing owners and operators
of irrigated lands within portions of the Order watershed area during the interim irrigated
lands regulatory program, Order R5-2006-0053 (Coalition Group Conditional Waiver).

12. The Third-Party on behalf of its enrolled members will be responsible for fulfilling the

regional requirements and conditions (e.g., implementation of the Salt and Nitrate Control
Program, surface water and groundwater monitoring, regional management plan
development and tracking) of this Order and associated Monitoring and Reporting
Program Order R5-2014-0002-10 (MRP). By retaining its Third-Party membership or
establishing a new membership, a Member is agreeing to be represented by the Third-
Party for the purposes of this Order. Any requirements or conditions not fulfilled by the
Third-Party are the responsibility of the individual Member. The Member and non-
Member owners and operators are responsible for conduct of operations on the
Member’s enrolled property.

13.To apply for coverage under this Order, a grower that is not a current Member in the Third-

Party group will enroll by obtaining membership in the applicable Third-Party group (see
section VII.A of this Order for specific requirements).

Reason for the Central Valley Water Board Issuing this Order

14.The Western San Joaquin River Watershed region has approximately 530,000 acres of

cropland under irrigation and approximately 3,100 growers with “waste discharges from
irrigated lands,” as defined in Attachment E to this Order. Currently, approximately
30,000 acres are regulated under the Water Board’'s General Order for Existing Milk Cow
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Dairies (R5-2007-0035) and 500,000 acres are regulated under the Coalition Group
Conditional Waiver. Approximately 3,100 growers and 500,000 associated irrigated acres
including managed wetlands will require regulatory coverage under this Order or other
WDRs or conditional waivers of WDRs. Small Farming Operations are those with a total
farming operation that comprises fewer than 60 acres of irrigated land. In counties within
the Western San Joaquin River Watershed, Small Farming Operations are operated by
approximately 63 percent of the growers, but account for approximately 6 percent of the
total irrigated lands.”

15.The Western San Joaquin River Watershed area overlies the Delta-Mendota
groundwater subbasin of the San Joaquin Valley groundwater basin. The portions of the
Order area that are east and south of the San Joaquin River, as well as north of the
southern Stanislaus County line also overlie small areas of adjacent groundwater
subbasins. The Order area has approximately 3,544 linear miles of surface water courses
(including 386 linear miles of named surface water courses) that are, or could be,
affected by discharges of waste from irrigated lands. This does not include surface water
courses in the foothill and mountainous regions of the Third-Party area, where there are
few irrigated lands operations. Discharges of waste from irrigated lands could adversely
affect the quality of the “waters of the state,” as defined in Attachment E to this Order.

16. Within the Third-Party area, there are approximately 17,000 acres of irrigated lands within
Department of Pesticide Regulation (DPR) Groundwater Protection Areas (GWPAs).
DPR identifies these areas as vulnerable to groundwater contamination from the
agricultural use of certain pesticides, based upon either pesticide detections in
groundwater or upon the presence of certain soil types (leaching and/or runoff area) and
a depth to groundwater shallower than 70 feet. Of the 17,000 acres, approximately 7,000
acres of the irrigated lands are within DPR GWPAs that are characterized as vulnerable
to leaching of pesticides (leaching areas), approximately 9,000 acres are within GWPAs
that are characterized as vulnerable to movement of pesticides to groundwater by runoff
from fields to areas were they may move to groundwater (runoff areas), and 1,000 acres
of irrigated lands are characterized as both leaching and runoff areas. For leaching
areas, certain water soluble pesticides are carried mainly with excess irrigation water or
rainwater through the soil profile and potentially to the underlying aquifer. For runoff
areas, certain water soluble pesticides are carried mainly with runoff over the land
surface to potential conduits to groundwater. However, DPR has not established or
analyzed the GWPAs with fertilizers and nitrate in mind, and its GWPAs are established
based upon detections of certain pesticides, many of which are of lower solubility.
Solubility is one factor that can lead to groundwater contamination. Depending on the
frequency of application and amount applied, certain water soluble constituents, such as
nitrate, may share common pathways to groundwater with soluble pesticides. This Order
includes consideration of DPR’s vulnerability factors and GWPAs by the Third-Party in
the determination of high vulnerability areas for nitrate.

" Data are for Merced, Stanislaus, and Fresno Counties; United States Department of
Agriculture. 2007. Census of Agriculture.
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17.The Central Valley Water Board’s Irrigated Lands Regulatory Program Existing
Conditions Report (ECR)? identifies waters of the state with impaired water quality
attributable to or influenced by irrigated agriculture, including within the Third-Party area.
The Irrigated Lands Regulatory Program Environmental Impact Report (PEIR) describes
that “[ff[rom a programmatic standpoint, irrigated land waste discharges have the potential
to cause degradation of surface and groundwater....”

18. Approximately 22 water bodies encompassing 88 linear miles of surface water courses
have been listed as impaired pursuant to Clean Water Act section 303(d)® within the
Third-Party area. Agriculture is identified as the potential source of impairment for
approximately 16 of the 303(d)-listed water bodies, and the source of impairment is listed
as unknown for the remaining water bodies in the Third-Party area.

19.Elevated levels of nitrates in drinking water can have significant negative health effects
on sensitive individuals. The Basin Plan contains a water quality objective for nitrate to
protect the drinking water uses. The water quality objective for nitrate is the maximum
contaminant level (MCL) of 10 mg/L for nitrate plus nitrite as nitrogen (or 45 mg/L of
nitrate as nitrate) established by the California Department of Public Health (22 CCR
section 64431) that has been set at a level to protect the most-at-risk groups — infants
under six months old and pregnant women. '

In some areas, nitrate from both agricultural and non-agricultural sources has resulted in
degradation and/or pollution of groundwater beneath agricultural areas in the Central
Valley.'" Available data (see Information Sheet and the PEIR) indicate that there are wells
within the Western San Joaquin River Watershed that have exceeded the MCL for nitrate.
Groundwater in the Western San Joaquin Watershed has been designated for drinking
water uses; therefore, the water quality objective of 10 mg/L for nitrate plus nitrite (as
nitrogen) applies to groundwater in the Western San Joaquin River Watershed. Where
nitrate groundwater quality data are not available, information on the hydrogeological
characteristics of the area suggest that portions of the Western San Joaquin River
Watershed may be vulnerable to nitrate contamination. Sources of nitrate in groundwater
may include leaching of excess fertilizer, confined animal feeding operations, septic
systems, discharge to land of wastewater, food processor waste, unprotected well heads,
improperly abandoned wells, and lack of backflow prevention on wells.

8 California Regional Water Quality Control Board, Central Valley Region, and Jones and Stokes.
2008. Irrigated Lands Regulatory Program Existing Conditions Report. Sacramento, CA.

9 The 2008-2010 303(d) List was the most current list when this Order was adopted in January
2014.

10 See, for example, the California Department of Public Health Nitrate Fact Sheet.
<https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/documents/nitrate/fact_s
heet_nitrate_may2014_update.pdf>

" PEIR, Appendix A
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20.The Central Valley Water Board’s authority to regulate waste discharges that could affect
the quality of the waters of the state, which includes both surface water and groundwater, is
found in the Porter-Cologne Water Quality Control Act (California Water Code Division 7).

21.California Water Code section 13263 requires the Central Valley Water Board to
prescribe WDRs, or waive WDRs, for proposed, existing, or material changes in
discharges of waste that could affect water quality. The Board may prescribe waste
discharge requirements although no discharge report under California Water Code
section 13260 has been filed. The WDRs must implement relevant water quality control
plans and the California Water Code. The Central Valley Water Board may prescribe
general waste discharge requirements for a category of discharges if all the following
criteria apply to the discharges in that category:

a) The discharges are produced by the same or similar operations.
b) The discharges involve the same or similar types of waste.
c) The discharges require the same or similar treatment standards.

d) The discharges are more appropriately regulated under general requirements than
individual requirements.

The rationale for developing general waste discharge requirements for irrigated
agricultural lands in the Western San Joaquin River Watershed includes: (a) discharges
are produced by similar operations (irrigated agriculture), (b) waste discharges under this
Order involve similar types of wastes (wastes associated with farming), (c) water quality
management practices are similar for irrigated agricultural operations, (d) due to the
large number of operations and their contiguous location, these types of operations are
more appropriately regulated under general rather than individual requirements, and (e)
the geology and the climate are similar, which will tend to result in similar types of water
quality problems'? and similar types of solutions.

22.Whether an individual discharge of waste from irrigated lands may affect the quality of the
waters of the state depends on the quantity of the discharge, quantity of the waste, the
quality of the waste, the extent of treatment, soil characteristics, distance to surface
water, depth to groundwater, crop type, management practices and other site-specific
factors. These individual discharges may also have a cumulative effect on waters of the
state. Waste discharges from some irrigated lands have impaired or degraded and will
likely continue to impair or degrade the quality of the waters of the state within the Central
Valley Region if not subject to regulation pursuant to the Porter-Cologne Water Quality
Control Act (codified in California Water Code Division 7).

23. California Water Code section 13267(b)(1) states: “(1) In conducting an investigation
specified in subdivision (a), the regional board may require that any person who has
discharged, discharges, or is suspected of having discharged or discharging, or who
proposes to discharge waste within its region, or any citizen or domiciliary, or political
agency or entity of this state who has discharged, discharges, or is suspected of having

12 “Water quality problem” is defined in Attachment E.
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discharged or discharging, or who proposes to discharge, waste outside of its region that
could affect the quality of waters within its region shall furnish, under penalty of perjury,
technical or monitoring program reports which the regional board requires. The burden,
including costs, of these reports shall bear a reasonable relationship to the need for the
report and the benefits to be obtained from the reports. In requiring those reports, the
regional board shall provide the person with a written explanation with regard to the need
for the reports, and shall identify the evidence that supports requiring that person to
provide the reports. (2) When requested by the person furnishing a report, the portions of
a report that might disclose trade secrets or secret processes may not be made available
for inspection by the public but shall be made available to governmental agencies for use
in making studies. However, these portions of a report shall be available for use by the
state or any state agency in judicial review or enforcement proceedings involving the
person furnishing the report.”

24.Technical reports are necessary to evaluate Member compliance with the terms and
conditions of this Order and to assure protection of waters of the state. Consistent with
California Water Code section 13267, this Order requires the implementation of a
monitoring and reporting program (MRP) that is intended to determine the effects of
Member waste discharges on water quality, to verify the adequacy and effectiveness of
the Order’s conditions, and to evaluate Member compliance with the terms and
conditions of the Order. The requirements for reports and monitoring specified in this
Order and attached MRP are based in part on whether an operation is within a high or
low vulnerability area. The Third-Party is tasked with describing high and low vulnerability
areas based on definitions provided in Attachment E to this Order and guidance provided
in the MRP for development of the Groundwater Quality Assessment Report. The
Executive Officer will review Third-Party proposed high and low vulnerability area
designations and make the final determination of vulnerability. High and low vulnerability
areas will be reviewed and updated throughout the implementation of this Order. A
Member who is covered under this Order must comply with MRP Order R5-2014-0002-10
which is part of this Order, and future revisions thereto by the Executive Officer or Board.

25. The water quality monitoring under this Order is representative in nature and does not
measure individual field discharge. The benefits of representative monitoring include the
ability to determine whether water bodies accepting discharges from numerous irrigated
lands are meeting water quality objectives, and to determine if existing high quality
waters are being maintained. Further, representative monitoring allows the Board to
determine whether represented practices are protective of water quality. There is a cost
savings with representative monitoring, since all surface waters or all groundwater
aquifers that receive irrigated agricultural discharges do not need to be monitored.
Surface water and groundwater monitoring sites are selected to represent areas with
similar conditions (e.g., crops grown, soil type).

Therefore, through the reporting and evaluation of applied nitrogen versus removed
nitrogen, the Management Practices Evaluation Program, development and utilization of
Groundwater Protection Targets, the Surface Water Quality Management Plans and
Groundwater Quality Management Plans, the Third-Party must evaluate the effectiveness
of management practices in protecting water quality. In addition, Members must report
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the practices they are implementing to protect water quality and comply with Surface and
Groundwater Quality Management Plans as applicable. Through the evaluations and
studies conducted by the Third-Party, the reporting of applied and removed nitrogen as
well as the management practices used by the Members, and the Board’s compliance
and enforcement activities, the Board will be able to determine whether a Member is
complying with the Order.

Where required monitoring, evaluations, and reporting do not allow the Central Valley
Water Board to determine potential sources of water quality problems or identify whether
management practices are effective, the Executive Officer may require the Third-Party or
individual Members to provide technical reports. Such technical reports are needed when
monitoring or other available information is not sufficient to determine the effects of
irrigated agricultural waste discharges on state waters. It may also be necessary for the
Central Valley Water Board to conduct investigations by obtaining information directly
from Members to assess individual compliance.

The Board recognizes that representative monitoring data in and of itself will not allow the
Board to determine the specific source or sources of water quality problems; however,
subsequent actions, assessments and reporting required of the Third-Party will result in
the identification of the source(s) and causes of the water quality problem, the
identification of actions implemented by Members to ensure water quality is protected,
and the reporting of water quality data to demonstrate the water quality problem has been
resolved. Therefore, representative monitoring in conjunction with other requirements in
this Order and the Board’s compliance and enforcement activities will also allow the
Board to determine whether Members are complying with this Order.

26. The Basin Plan designate beneficial uses, establish water quality objectives, contain
programs of implementation needed to achieve water quality objectives, and reference
the plans and policies adopted by the State Water Board. The water quality objectives
are developed to protect the beneficial uses of waters of the state. Compliance with water
quality objectives will protect the beneficial uses listed in Findings 29 and 30.

27.Amendments to the Basin Plan to incorporate a Central Valley-wide Salt and Nitrate
Control Program (Salt and Nitrate Control Program) became effective 17 January 2020,
the Notice of Decision date following the Office of Administrative Law (OAL) Approval.
For those components subject to U.S. Environmental Protection Agency (USEPA)
approval, the effective date of the Amendments is 2 November 2020, the date of USEPA
approval. The Salt and Nitrate Control Program establishes a framework for addressing
legacy and ongoing salt and nitrate accumulation issues, with the primary focus on early
actions (first ten years) on groundwater quality and in particular nitrate impacts to drinking
water supplies. The amendments additionally establish a Surveillance and Monitoring
Program to support the efforts of the control program and assess its progress, and if
appropriate, support efforts to re-evaluate the requirements of the control program. This
Order requires the Third-Party Groups on behalf of their Members to provide information
necessary to satisfy the monitoring efforts required by the entity leading the monitoring
study and participate in the preparation of a Program Assessment Report. Participation
may include, but is not limited to, the contribution of funding for the preparation of the
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report and any additional activities necessary to ensure that all required information is
available to the lead entity.

Revisions to the Salt and Nitrate Control Program were approved by the Central Valley
Water Board on 10 December 2020 and are pending before the State Water Resources
Control Board for approval. The revisions will become effective upon OAL approval. For
those components subject to USEPA approval, the effective date of the revisions will be
the date of USEPA approval. The revisions modify some provisions of the Salt and
Nitrate Control Program and major goals, but do not change the overall framework,
including the requirements to take early actions to address the drinking water needs of
impacted users. Since these revisions have been approved by the Central Valley Water
Board, they have been incorporated into this Order, and any requirements derived from
those revisions are enforceable requirements upon the effective date of the revisions.

28.This Order implements the Basin Plans and applicable State policies by requiring the
implementation of management practices that are considered to constitute best
practicable treatment or control, where applicable, that achieve compliance with
applicable water quality objectives and that prevent nuisance. The Order requires
implementation of a monitoring and reporting program to determine effects of discharges
on water quality and the effectiveness of management practices designed to comply with
applicable water quality objectives.

29.Pursuant to the Basin Plans and State Water Board plans and policies, including State

Water Board Resolution 88-63, and consistent with the federal Clean Water Act, the
existing and potential beneficial uses of surface waters in the Western San Joaquin River
Watershed and in the Tulare Lake Basin Area may include:

a) Municipal and Domestic Supply

b) Agricultural Supply

c) Industrial Service Supply

d) Industrial Process Supply

e) Hydropower Generation

f) Water Contact Recreation

g) Non-Contact Water Recreation

h) Warm Freshwater Habitat

i) Cold Freshwater Habitat

j) Migration of Aquatic Organisms

k) Spawning, Reproduction and/or Early Development

[) Wildlife Habitat

m) Rare, Threatened, and Endangered Species

n) Freshwater Replenishment

o) Groundwater Recharge
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p) Aquaculture
q) Preservation of Biological Habitats of Special Significance

r) Navigation

30. Pursuant to the Basin Plans and State Water Board plans and policies including State
Water Board Resolution 88-63, all ground waters in the region are considered as suitable
or potentially suitable at a minimum, for:

a) Municipal and Domestic Supply
b) Agricultural Supply
c) Industrial Service Supply

d) Industrial Process Supply.

31.The Board recognizes that some areas within the Western San Joaquin River Watershed
overlie groundwater containing naturally occurring constituents, including salts, that may
exceed water quality objectives for specific beneficial use designations. In such cases, the
use may be unattainable, even in the absence of any waste discharge, and de-designation
or modification of the designated use may be appropriate. It is reasonable, under
circumstances described below, to delay the imposition of monitoring and reporting
associated with high vulnerability areas in these circumstances. This Order allows, with
Executive Officer approval, portions of the high vulnerability areas identified within the
Groundwater Quality Assessment Report (GAR) to temporarily operate under reduced
monitoring and reporting requirements when 1) a Third-Party, Board, or other group is
actively pursuing a basin plan amendment to de-designate or modify the beneficial use,
and 2) the Third-Party provides the required information indicating that it is reasonably
likely that the beneficial use is not appropriate in the area of the proposed de-designation.
The requirements for pursuing reduced monitoring and reporting as a condition of a basin
plan amendment are described in section VIII.Q of this Order and section V.G of the MRP.

32.In May 2004, the State Water Board adopted the Policy for Implementation and
Enforcement of the Nonpoint Source Pollution Control Program (NPS Policy). The
purpose of the NPS Policy is to improve the state's ability to effectively manage NPS
pollution and conform to the requirements of the Federal Clean Water Act and the
Federal Coastal Zone Act Reauthorization Amendments of 1990. The NPS Policy
requires, among other key elements, an NPS control implementation program’s ultimate
purpose to be explicitly stated. It also requires implementation programs to, at a
minimum, address NPS pollution in a manner that achieves and maintains water quality
objectives and beneficial uses, including any applicable antidegradation requirements.

33. This Order constitutes an NPS Implementation Program for the discharges regulated by
the Order. The ultimate purpose of this program is expressly stated in the goals and
objectives for the ILRP, described in the PEIR and Attachment A to this Order.
Attachment A, Information Sheet, describes the five key elements required by the NPS
Policy and provides justification that the requirements of this Order meet the
requirements of the NPS Policy. This Order is consistent with the NPS Policy.
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34.The United States Environmental Protection Agency adopted the National Toxics Rule
(NTR) on 5 February 1993 and the California Toxics Rule (CTR) on 18 May 2000, which
was modified on 13 February 2001. The NTR and CTR contain water quality criteria which,
when combined with beneficial use designations in the Basin Plans, constitute enforceable
water quality standards for priority toxic pollutants in California surface waters.

35. 1t is the policy of the State of California that every human being has the right to safe,
clean, affordable, and accessible water adequate for human consumption, cooking, and
sanitary purposes. This order promotes that policy by, among other things, utilizing a
tiered system that imposes more stringent requirements in areas deemed “high
vulnerability” based on threat to surface water or groundwater quality, requiring surface
water and groundwater monitoring and management plans, an identification and
evaluation of management practices that are protective of surface water and groundwater
quality, and requiring discharges to meet applicable water quality objectives, which
include maximum contaminant levels designed to protect human health and ensure that
water is safe for domestic uses. Protection of the beneficial uses of surface water and
groundwater is described throughout this Order, including the discussion in Attachment A
to this Order of State Water Board Resolution 68-16 Statement of Policy with Respect to
Maintaining High Quality Waters in California.

California Environmental Quality Act

36. For purposes of adoption of this Order, the Central Valley Water Board is the lead agency
pursuant to CEQA (Public Resources Code sections 21100 et seq.). Pursuant to Board
direction in Resolutions R5-2006-0053 and R5-2006-0054, a Program Environmental
Impact Report (PEIR) was prepared. In accordance with CEQA, the Central Valley Water
Board, acting as the lead agency adopted Resolution R5-2011-0017 on 7 April 2011,
certifying the PEIR for the Irrigated Lands Regulatory Program.

37.The Central Valley Water Board prepared a Supplemental Program Environmental
Impact Report (SPEIR) to consider new project-level impacts from the Salt and Nitrate
Control Program. The SPEIR need not analyze all impacts from the Salt and Nitrate
Control Program, only those not previously analyzed in the Salt and Nitrate Control
Program’s Substitute Environmental Document (SED) that was approved by the Central
Valley Water Board. (Pub. Res. Code section 22159.2, subd. (b).) The SPEIR found
that there were three project-specific impacts not fully considered in the SED: impacts to
air quality, climate change, and transportation and circulation. The SPEIR therefore
added the Salt and Nitrate Control Program as a new alternative to the PEIR that could
be used in conjunction to the other Alternatives and thoroughly identified, disclosed, and
analyzed impacts to those three categories. In accordance with CEQA, the Central
Valley Water Board, acting as the lead agency, adopted Resolution R5-2021-XX on
[DATE], certifying the SPEIR.

38. This Order relies on the environmental impact analysis contained in the PEIR and SPEIR
to satisfy the requirements of CEQA. Although the Order is not identical to any of the
PEIR alternatives, the Order is comprised entirely of elements of the PEIR’s wide range
of alternatives. Therefore, the PEIR and SPEIR identified, disclosed, and analyzed the
potential environmental impacts of the Order. The potential compliance activities
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undertaken by the regulated Members in response to this Order fall within the range of
compliance activities identified and analyzed in the PEIR and SPEIR. Therefore, all
potentially adverse environmental impacts of this Order have been identified, disclosed,
and analyzed in the PEIR and SPEIR. If it is determined that a grower filing for coverage
under this Order could create impacts not identified in the PEIR, individual WDRs would
be prepared for that grower and additional CEQA analysis performed, which would likely
tier off the PEIR as necessary (see Title 14, CCR section 15152).

39. The requirements of this Order are based on elements of Alternatives 2 through 6 of the
PEIR and Alternative A. The PEIR concludes that implementation of some of these
elements has the potential to cause significant adverse environmental impacts. Such
impacts are associated, directly and indirectly, with specific compliance activities growers
may conduct in response to the Order’s regulatory requirements. Such activities are
expected to include implementation of water quality management practices and
monitoring well installation and operation. Attachment A of this Order describes example
water quality management practices that may be implemented as a result of this Order
and that monitoring wells may be installed as a result of this Order. The types and
degrees of implementation will be similar to those described in the PEIR for Alternatives 2
through 6. Also, because the cost of this Order is expected to fall within the range of
costs described for Alternatives 2 through 6, significant impacts to agriculture resources
under this Order will be similar to those described in the PEIR. Because of these
similarities, this Order relies on the PEIR and SPEIR for its CEQA analysis. A listing of
potential environmental impacts, the written findings regarding those impacts consistent
with section 15091 of the CEQA Guidelines, and the explanation for each finding are
contained in a separate Findings of Fact and Statement of Overriding Considerations
document (Attachment D), which is incorporated by reference into this Order.

40.Where potentially significant environmental impacts identified in Attachment D may occur
as a result of Members’ compliance activities, this Order requires that Members either
avoid the impacts where feasible or implement identified mitigation measures, if any, to
reduce the potential impacts to a less than significant level. Where avoidance or
implementation of identified mitigation is not feasible, use of this Order is prohibited and
individual WDRs would be required. The Monitoring and Reporting Program (MRP)
Order, Attachment B, includes a Mitigation Monitoring and Reporting Program to track the
implementation of mitigation measures.

41.The PEIR finds that none of the program alternatives will cause significant adverse
impacts to water quality. Consistent with alternatives in the PEIR, this Order contains
measures needed to achieve and maintain water quality objectives and beneficial uses,
reduce current pollutant loading rates, and minimize further degradation of water quality.
As such, this Order will not cause significant adverse impacts to water quality.

State Water Resources Control Board Resolution 68-16

42.State Water Resources Control Board (State Water Board) Resolution 68-16 Statement
of Policy with Respect to Maintaining High Quality of Waters in California (Resolution 68-
16 or “antidegradation policy”) requires that a Regional Water Quality Control Board
maintain high quality waters of the state unless the Board determines that any authorized
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degradation is consistent with maximum benefit to the people of the state, will not
unreasonably affect beneficial uses, and will not result in water quality less than that
described in a Regional Water Quality Control Board’s policies (e.g., quality that exceeds
applicable water quality objectives). The Board must also assure that any authorized
degradation of existing high quality waters is subject to waste discharge requirements
which will result in the best practicable treatment or control (BPTC) of the discharge
necessary to assure that pollution, or nuisance will not occur and the highest water
quality consistent with the maximum benefit to the people of the state will be maintained.

43.The Central Valley Water Board has information in its records that has been collected by
the Central Valley Water Board, growers, educational institutions, and others that
demonstrates that many water bodies within the Central Valley Region are impaired for
various constituents, including pesticides, nitrates, and salts. Many water bodies have
been listed as impaired pursuant to Clean Water Act section 303(d).

Appendix A to the PEIR for the Irrigated Lands Program describes that “there may be
cases where irrigated agricultural waste discharges threaten to degrade high quality
waters.” For discharges to water bodies that are high quality waters, this Order is
consistent with Resolution 68-16. Attachment A to this Order summarizes applicable
antidegradation requirements and provides detailed rationale demonstrating how this
Order is consistent with Resolution 68-16. As indicated in the summary, this Order
authorizes degradation of high quality waters, not to exceed water quality objectives,
threaten beneficial uses, or cause a condition of pollution or nuisance. The Order will also
result in the implementation of BPTC by those discharging to high quality waters and
assure that any change in water quality will be consistent with maximum benefit to the
people of the state. For discharges of salt to surface and groundwaters, participation in the
Prioritization and Optimization Study (P&O Study) and implementation of reasonable,
feasible, and practicable efforts to control levels of salt in discharges are considered to be
BPTC. Prior to authorizing the degradation of a high-quality water under the Conservative
Permitting Approach of the Salt Control Program as described in this Order, the Board
must find that allowing degradation by applicable Members better serves the people of the
state than their participation in the P&O Study for Phase 1 of the Salt Control Program.

As authorized by Water Code section 13263(c), achievement of these requirements is in
accordance with the Order’s time schedules. Time schedules are necessary because not
all growers covered by the Order can immediately comply with the Order’s requirements.
Using time schedules to implement antidegradation requirements was explicitly
recognized and endorsed by the California Court of Appeal, who wrote with respect to the
Central Valley Water Board’s Dairy Waste Discharge Requirements that “[a] phased
approach... is reasonable, and is authorized by section 13263, which allows the
requirements of a regional water quality control board to contain a time schedule.” AGUA
v. Central Valley Water Board, 210 Cal.App.4th 1255, 1277.

California Water Code Sections 13141 and 13241

44 California Water Code section 13141 states that “prior to implementation of any
agricultural water quality control program, an estimate of the total cost of such a program,
together with an identification of potential sources of financing, shall be indicated in any
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regional water quality control plan.” Section 13141 concerns approvals or revisions to a
water quality control plan and does not necessarily apply in a context where an
agricultural water quality control program is being developed through waivers and waste
discharge requirements rather than basin planning. However, the Basin Plan includes an
estimate of potential costs and sources of financing for the long-term irrigated lands
program. The estimated costs were derived by analyzing the six alternatives evaluated in
the PEIR. This Order, which implements the long-term ILRP within the Western San
Joaquin River Watershed, is based on Alternatives 2-6 of the PEIR; therefore, estimated
costs of this Order fall within the Basin Plan cost range.'® The total average annual
estimated cost of compliance with this Order, e.g., summation of costs for administration,
monitoring, reporting, tracking, implementation of management practices, is expected to
be approximately $7.07 per acre greater than the current surface water only protection
program under the Coalition Group Conditional Waiver. The total estimated average cost
of compliance of continuation of the previous Coalition Group Conditional Waiver within
the Western San Joaquin River Watershed is expected to be approximately 55 million
dollars per year ($109.83 per acre annually). The total estimated average cost of
compliance with this Order is expected to be approximately 58 million dollars per year
($116. 90 per acre annually).

Approximately $109.55 of the estimated $116.90 per acre average annual cost of the
Order is associated with implementation of management practices. This Order does not
require that Members implement specific water quality management practices.’* Many of
the management practices that have water quality benefits can have other economic and
environmental benefits (e.g., improved irrigation can reduce water and energy
consumption, as well as reduce runoff). Management practice selection will be based on
decisions by individual Members in consideration of the unique conditions of their
irrigated agricultural lands, water quality concerns, and other benefits expected from
implementation of the practice. As such, the cost estimate is an estimate of potential, not
required costs of implementing specific practices. Any costs for water quality
management practices will be based on a market transaction between Members and
those vendors or individuals providing services or equipment and not based on an
estimate of those costs provided by the Board. The cost estimates include estimated fees
the Third-Party may charge to prepare the required reports and conduct the required
monitoring, as well as annual permit fees that are charged to permitted dischargers for
permit coverage. In accordance with the State Water Board’s Fee Regulations, the
current annual permit fee charged to Members covered by this Order is $0.75/acre. The
combined total estimated average administrative costs that include Third-Party and state
fees are estimated to be $5.25/acre annually or less than 5% of the total estimated cost
of $116.90 per acre. These costs have been estimated using the same study used to
develop the Basin Plan cost estimate, which applies to the whole ILRP being overseen by

13 When compared on a per irrigated acre basis; as the Basin Plan cost range is an estimate for
all irrigated lands in the Central Valley versus this Order’s applicability to a portion thereof
(irrigated lands in Western San Joaquin River Watershed).

4 Per California Water Code section 13360, the Central Valley Water Board may not specify the
manner in which a Member complies with water quality requirements.
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the Central Valley Water Board. The basis for these estimates is provided in the Draft
Technical Memorandum Concerning the Economic Analysis of the Irrigated Lands
Regulatory Program." Attachment A includes further discussion regarding the cost
estimate for this Order.

In addition to the compliance costs estimated in the PEIR, estimated costs of compliance
with and sources of potential financing for the Salt and Nitrate Control Program for the
Central Valley were evaluated in amendments made to the Basin Plan (effective 17
January 2020). Estimated costs to agriculture in the Central Valley region specific to each
component of the Salt and Nitrate Control Program are as follows:

a)

b)

Salt Control Program

Costs to agriculture associated with the first phase of the Salt Control Program
include costs associated with strategic planning, administration, and analyses
and studies to support the P&O Study. Costs to agriculture are estimated to
range from $357,000 to $696,000 per year for the first 10 years of the program.
Cost identified after the first 10 years of the program are only speculative at this
time and will be revised after the completion of the P&O Study. Costs are
expressed as 2016 dollars.

Nitrate Control Program

Costs to agriculture associated with long-term restorations efforts are only
speculative at this time. Costs associated with the Nitrate Control Program include
costs associated with providing short-term safe drinking water supplies and
development of Management Zones throughout the Priority 1 and Priority 2
basins/sub-basins. Costs are estimated to range from $24.1 million to $35.9 million
per year. Costs are expressed as 2016 dollars

Surveillance and Monitoring Program

Costs to agriculture associated with the Surveillance and Monitoring Program are
costs designed to ensure the success of the Salt and Nitrate Control Program.
Costs to agriculture are estimated to range from $210,000 to $390,000 per year.
Costs are expressed as 2016 dollars.

45. California Water Code section 13263 requires that the Central Valley Water Board
consider the following factors, found in section 13241, when considering adoption of
waste discharge requirements.

a)
b)

c)

Past, present, and probable future beneficial uses of water.

Environmental characteristics of the hydrographic unit under consideration,
including the quality of water available thereto.

Water quality conditions that could reasonably be achieved through the
coordinated control of all factors which affect water quality in the area.

15 ICF International. 2010. Draft Technical Memorandum Concerning the Economic Analysis of
the Irrigated Lands Regulatory Program. Draft. July. (ICF 05508.05.) Sacramento, CA.
Prepared for: Central Valley Regional Water Quality Control Board, Sacramento, CA
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d) Economic considerations.
e) The need for developing housing within the region.

f) The need to develop and use recycled water.

These factors have been considered in the development of this Order. Attachment A,
Information Sheet, provides further discussion on the consideration of section 13241
factors.

46.The costs associated with the new requirements in Order R5-2014-0030-06 were
estimated by the State Water Board in WQO Order 2018-0002."® The Central valley Water
Board has reviewed those estimates and has considered them when adopting this Order.

Relationship to Other Ongoing Water Quality Efforts

47.0ther water quality efforts conducted pursuant to state and federal law directly or
indirectly serve to reduce waste discharges from irrigated lands to waters of the state.
Those efforts will continue, and will be supported by implementation of this Order.

48. Total Maximum Daily Loads (TMDLs) are established for surface waters that have been
placed on the State Water Board’s 303(d) list of Water Quality Limited Segments for
failure to meet applicable water quality standards. A TMDL, which may be adopted by the
Central Valley Water Board as Basin Plan amendments, is the sum of allowable loads of
a single pollutant from all contributing point sources and nonpoint sources. This Order
implements all current and future TMDLs to the extent there are established requirements
that pertain to irrigated agriculture.

49.The General Order for Existing Milk Cow Dairies (R5-2007-0035) and NPDES Dairy
General Permit CAG015001 (Dairy General Orders) regulate discharges of waste to
surface waters and groundwater from existing milk cow dairies in the Central Valley.
Discharges from irrigated agricultural parcels are regulated by the Dairy General Orders if
the owner or operator of the parcel applies dairy waste from its dairy operation. Irrigated
agricultural parcels that receive dairy or other confined animal facility'” waste from
external sources must obtain regulatory coverage for their discharge under this Order or
waste discharge requirements that apply to individual growers. The Central Valley Water
Board encourages the dairy industry and the Third-Party to coordinate the surface water
and groundwater quality monitoring required of the two orders and coordinate their
response to identified water quality problems.

50. The Executive Officer approved the Westside San Joaquin River Watershed Coalition
Management Plan General Approach on 18 November 2008, and four Focus Plans
addressing individual subwatersheds in 2008, 2010, and 2013. The Management Plan

16 State Water Resources Control Board, WQO Order 2018-0002, p. 68-73.

7 “Confined animal facility” is defined in Title 27 CCR section 20164 as “... any place where
cattle, calves, sheep, swine, horses, mules, goats, fowl, or other domestic animals are
corralled, penned, tethered, or otherwise enclosed or held and where feeding is by means
other than grazing.”
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(General Approach and Focus Plans) includes implementation of approved TMDLs as
described in Finding 48. This plan (along with updates and modifications approved by the
Executive Officer) will continue to be implemented under this Order to address the
surface water quality problems identified therein, unless and until such time the Executive
Officer requires modification of the plan or deems it to be complete, as described in this
Order. Management Plans required based on data gathered under the Conditional
Waiver, which have not been approved by the date the Order is adopted, will be
completed in accordance with the requirements of Appendix MRP-1 of this Order. Any
request to consider management plans approved under the Conditional Waiver complete
will be evaluated in accordance with this Order.

Coordination and Cooperation with Other Agencies

51. Integrated Regional Water Management Plans: Pursuant to part 2.75 of Division 6 of the
California Water Code (commencing with section 10750), local agencies are authorized to
adopt and implement groundwater management plans (hereinafter “local groundwater
management plans”), including integrated regional water management plans. The
legislation provides recommended components to the plans such as control of saline water
intrusion, regulation of the migration of contaminated water, monitoring of groundwater
levels and storage, and the development of relationships with regulatory agencies. The
information collected through implementation of groundwater management plans can
support or supplement efforts to evaluate potential impacts of irrigated agricultural
discharges on groundwater. This Order requires the Third-Party to develop regional
groundwater monitoring workplans and, where necessary, groundwater quality
management plans (GQMPs). The Third-Party is encouraged to coordinate with local
groundwater management plans and integrated regional water management plans, where
applicable, when developing regional groundwater monitoring workplans and GQMPs.

52. California Department of Pesticide Regulation (DPR): DPR has developed a
Groundwater Protection Program under the authority of the Pesticide Contamination
Prevention Act (PCPA) (commencing with Food and Agriculture Code section 13142).
The program is intended to prevent contamination of groundwater from the legal
application of pesticides. In addition to activities mandated by the PCPA, DPR’s program
has incorporated approaches to identify areas vulnerable to pesticide movement, develop
mitigation measures to prevent pesticide contamination, and monitor domestic drinking
water wells located in groundwater protection areas. The Groundwater Protection
Program can provide valuable information on potential impacts to groundwater from
agricultural pesticides. If necessary, DPR and the county agricultural commissioners can
use their regulatory authorities to address any identified impacts to groundwater or
surface water attributable to pesticide discharges from agricultural fields.

53. California Department of Food and Agriculture (CDFA): The CDFA Fertilizer Research
and Education Program (FREP) coordinates research to advance the environmentally
safe and agronomically sound use and handling of fertilizer materials. The University of
California Agriculture and Natural Resources (UC ANR) and CDFA FREP developed and
held twelve nitrogen management certification training sessions for Certified Crop
Advisors (CCAs) between 2012 and 2020, certifying approximately 1,040 CCAs
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statewide. In 2021 CDFA partnered with UC ANR and the American Society of Agronomy
(ASA) to create a specialty certification within the CCA program to replace the training
program. The CCA California Nitrogen Management Specialty requires extra testing and
continuing education requirements administered by ASA. CDFA has also developed a
program to provide nitrogen management training to growers. Among other certification
options available for Irrigation and Nitrogen Management Plans, the CDFA training
program and the CCA California Nitrogen Management Specialty will be recognized as
providing the training necessary for a Member or CCA to certify irrigation and nitrogen
management plans. In addition, this Order requires the preparation of an irrigation and
nitrogen management plan and submittal of a summary report. CDFA has had an active
role in working with the agricultural community on the concepts related to the template
and that role is expected to continue. This Order leverages CDFA’s expertise and
partnerships with respect to nitrogen management training and technical support to the
professionals and third parties that will be developing irrigation and nitrogen management
plans for individual Members.

54. Nitrogen Management and Control — In response to nitrate groundwater concerns, the
Legislature enacted Chapter 1 of the Second Extraordinary Session of 2008 (SBX2 1,
Perata), requiring the State Water Board to develop pilot projects focusing on nitrate in
groundwater in the Tulare Lake Basin and the Salinas Valley, and to submit a Report to
the Legislature. In its report, the State Water Board made fifteen recommendations to
address the issues associated with nitrate contaminated groundwater.

In fulfillment of Recommendation #11 of the Report to the Legislature, CDFA, in
coordination with the Water Boards, convened the Nitrogen Tracking and Reporting Task
Force (Nitrogen Tracking Task Force) to identify an appropriate nitrogen tracking and
reporting system and to provide meaningful and high quality data to help CDFA and the
Water Boards address groundwater quality nitrate issues in California. The Nitrogen
Tracking Task Force included stakeholders and experts from agricultural organizations,
academia, regulatory agencies, and the environmental advocacy community. The Task
Force’s Final Report'® was released December 5, 2013 and made recommendations for
a nitrogen tracking and reporting system. The recommended system addressed eight key
topics including: (1) system structure; (2) data elements; (3) roles, responsibilities, and
data accessibility; (4) benefits of participation; (5) verifiability; (6) societal benefits of the
recommended system; (7) limitations; and (8) system phasing.

In fulfillment of Recommendation #14 of the Report to the Legislature, the State Water
Board, in coordination with CDFA, convened the Agricultural Expert Panel to consider all
existing studies, program, and efforts for agricultural nitrate control, including the
recommendations of the Nitrogen Tracking Task Force. The Agricultural Expert Panel

18 State Water Board Resources Control Board. 2013. Report to the Legislature,
Recommendations Addressing Nitrate in Groundwater.
<www.swrcb.ca.gov/water_issues/programs/nitrate_project/docs/nitrate_rpt.pdf>

19 California Department of Food and Agriculture. 2013. Nitrogen Tracking and Reporting Task
Force Final Report.
<www.cdfa.ca.gov/environmentalstewardship/PDFs/NTRSTFFinalReport122013.pdf>
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consisted of eight members with various areas of specialization including: an irrigation
specialist/agricultural engineer, a soil scientist, a hydrogeologist, an agronomist, a
certified crop advisor, a University of California Cooperative Extension farm advisor, a
Central Coast grower, and a Central Valley grower. The Agricultural Expert Panel held
multiple public meetings over a six-month period in Tulare, San Luis Obispo, and
Sacramento to consider the questions posed to them by the State Water Board. In its
assessment, the Agricultural Expert panel considered groundwater monitoring, tracking
and reporting of nitrogen fertilizer application, estimates of nitrogen use efficiency or
similar metric, and farm-specific nutrient management plans as source control measures
and regulatory tools. The Agricultural Expert Final Report?® was presented to the State
Water Board on September 23, 2014. In its Final Report, the Agricultural Expert panel
recommended (in no particular order):

e Establishment of coalitions as an intermediate body between Members and
Regional Boards;

e Adoption of a Nitrogen Applied to Nitrogen Removed Ratio (A/R Ratio) as the
primary metric for evaluating progress on nitrogen source control;

e Development of strong, comprehensive, and sustained educational and outreach
program;

e Creation and implementation of Irrigation and Nitrogen Management Plans;

e Reporting of key values of crop type, acreage, total nitrogen applied, and total
nitrogen removed by Members to the Third-Party;

e Trend groundwater monitoring for nitrate concentrations to track general aquifer
conditions over multiple years;

e Targeted research to directly help the agricultural community to maintain and/or
improve yields while simultaneously decreasing A/R ratio on individual fields;

Analysis of reported values on a multiple-year basis to inform agricultural community of
progress and sharpen improvement efforts.

55. The United States Department of Agriculture Natural Resources Conservation Service
(NRCS) administers a number of programs related to water quality. NRCS can provide
technical assistance to growers and has identified practices that are protective of the
environment and are feasible in an agricultural setting. The NRCS Environmental
Quiality Incentives Program (EQIP) provides cost share assistance for management
practice installation. The NRCS has also provided assistance with research of
management practice effectiveness. The Third-Party and its Members are encouraged
to utilize the information and resources available through the NRCS to meet the
requirements of this Order.

20 State Water Resources Control Board. 2014. Conclusions of the Agricultural Expert Panel.
<www.swrcb.ca.gov/water_issues/programs/agriculture/docs/ILRP_expert_panel_final_report.
pdf>
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56. The Central Valley Water Board will continue to work cooperatively with the other local,
State, and federal agencies to identify and leverage their efforts.

Enforcement for Noncompliance with this Order

57.California Water Code section 13350 provides that any person who violates Waste
Discharge Requirements may be: 1) subject to administrative civil liability imposed by the
Central Valley Water Board or State Water Board in an amount of up to $5,000 per day of
violation, or $10 per gallon of waste discharged; or 2) be subject to civil liability imposed
by a court in an amount of up to $15,000 per day of violation, or $20 per gallon of waste
discharged. The actual calculation and determination of administrative civil penalties
must be set forth in a manner that is consistent with the State Water Board’s Water
Quality Enforcement Policy.

58.The State Water Board’s Water Quality Enforcement Policy (Enforcement Policy)
endorses progressive enforcement action for violations of waste discharge requirements
when appropriate, but recommends formal enforcement as a first response to more
significant violations. Progressive enforcement is an escalating series of actions that
allows for the efficient and effective use of enforcement resources to: 1) assist
cooperative Members in achieving compliance; 2) compel compliance for repeat
violations and recalcitrant violators; and 3) provide a disincentive for noncompliance.
Progressive enforcement actions may begin with informal enforcement actions such as a
verbal, written, or electronic communication between the Central Valley Water Board and
a Member. The purpose of an informal enforcement action is to quickly bring the violation
to the Member’s attention and to give the Member an opportunity to return to compliance
as soon as possible. The highest level of informal enforcement is a Notice of Violation.

The Enforcement Policy recommends formal enforcement actions for the highest priority
violations, chronic violations, and/or threatened violations. Violations of this Order that will
be considered a priority include, but are not limited to:

a) Failure to obtain required regulatory coverage.

b) Failure to meet receiving water limitations, unless the Member is implementing a
Central Valley Water Board approved SQMP or GQMP in accordance with the
time schedule provisions of this Order (section XII).?!

c) The discharge of waste to lands not owned, leased, or controlled by the Member
without written permission from the landowner.

d) Failure to prevent future exceedances of water quality objectives once made
aware of an exceedance.

21 A Member participating in a Management Practices Evaluation Program study (i.e., the study
is taking place on the Member’s farm) where data indicate the discharge from the study area is
not meeting receiving water limitations will not be a priority for enforcement, if the Member is
implementing a Central Valley Water Board approved SQMP or GQMP in accordance with the
time schedule provisions of this Order (section XII).
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e)

f)
g)
h)
i)
j)

Falsifying information or intentionally withholding information required by
applicable laws, regulations or an enforcement order.

Failure to implement a SQMP/GQMP.

Failure to pay annual fees, penalties, or liabilities.

Failure to monitor or provide information to the Third-Party as required.
Failure to submit required reports on time.

Failure to implement the applicable management practices, or equivalent
practices, identified as protective of groundwater in the Management Practices
Evaluation Report.

59. Under this Order, the Third-Party is tasked with developing monitoring plans, conducting
monitoring, developing water quality management plans, and informing Members of
requirements. It is intended that the following progressive enforcement steps will
generally be taken in the event that the Third-Party fails to comply with the terms and
conditions of this Order or attached MRP:

a)

b)

First notification of noncompliance to the Third-Party. The Central Valley Water
Board intends to notify the Third-Party of the non-compliance and allow a period of
time for the Third-Party to come back into compliance. This notification may be in
the form of a verbal notice, letter, or written notice of violation, depending on the
severity of the noncompliance.

Second notification of noncompliance to the Third-Party. If the Third-Party fails to
adequately respond to the first notification, the Board intends to provide written
notice to the Third-Party and potentially affected Members of the failure to address
the first notice.

Failure of the Third-Party to adequately respond to the second notification. Failure
to adequately respond to the second notification may result in partial (e.g., affected
areas or Members) or full disapproval of the Third-Party to act as a lead entity,
depending on the severity of noncompliance. Growers that were Members affected
by a partial or full Third-Party disapproval would be required to obtain coverage for
their waste discharge under other applicable general waste discharge requirements
or submit a Report of Waste Discharge to the Central Valley Water Board.

General Findings

60. This Order does not authorize violation of any federal, state, or local law or regulation.

61. This Order does not authorize any act that results in the taking of a threatened or
endangered species or any act that is now prohibited, or becomes prohibited in the
future, under either the California Endangered Species Act (Fish and Game Code
sections 2050 to 2097) or the Federal Endangered Species Act (16 U.S.C.A. sections
1531 to 1544). If a "take" will result from any action authorized under this Order, the
Member shall obtain authorization for an incidental take prior to construction or operation
of the project. The Member shall be responsible for meeting all requirements of the
applicable Endangered Species Act.
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62. This Order does not supersede the Central Valley Water Board’s Basin Plans and
policies including prohibitions (e.g., pesticides) and implementation plans (e.g., Total
Maximum Daily Loads), or the State Water Board’s plans and policies.

63. As stated in California Water Code section 13263(g), the discharge of waste into waters
of the state is a privilege, not a right, and regulatory coverage under this Order does not
create a vested right to continue the discharge of waste. Failure to prevent conditions that
create or threaten to create pollution or nuisance will be sufficient reason to modify,
revoke, or enforce this Order, as well as prohibit further discharge.

64. This Order requires Members to provide the Third-Party with contact information of the
person(s) authorized to provide access to the enrolled property for inspections. This
requirement provides a procedure to enable Board staff to contact grower representatives
so that it may more efficiently monitor compliance with the provisions of this Order.

65. Any instance of noncompliance with this Order constitutes a violation of the California
Water Code and its regulations. Such noncompliance is grounds for enforcement action,
and/or termination of coverage for waste discharges under this Order, subjecting the
discharger to enforcement under the California Water Code for further discharges of
waste to surface water or groundwater.

66. All discharges from the irrigated agricultural operation are expected to comply with the
lawful requirements of municipalities, counties, drainage districts, and other local agencies
regarding discharges to storm drain systems or to other courses under their jurisdiction.

67.The fact that it would have been necessary to halt or reduce the discharge in order to
maintain compliance with this Order shall not be a defense for violations of the Order by
the Member.

68. This Order is not a National Pollutant Discharge Elimination System Permit issued
pursuant to the Federal Clean Water Act. Coverage under this Order does not exempt a
facility from the Clean Water Act. Any facility required to obtain such a permit must notify
the Central Valley Water Board.

69. California Water Code section 13260(d)(1)(A) requires persons subject to waste
discharge requirements to pay an annual fee established by the State Water Board.

70.The Findings of this Order, supplemental information and details in the attached
Information Sheet (Attachment A), and the administrative record of the Central Valley
Water Board relevant to the Irrigated Lands Regulatory Program, were considered in
establishing these waste discharge requirements.

71.The Central Valley Water Board has notified interested agencies and persons of its intent
to adopt this Order for discharges of waste from irrigated lands within the Western San
Joaquin River Watershed, and has provided them with an opportunity for a public hearing
and an opportunity to submit comments.

72.The Central Valley Water Board, in a public meeting, heard and considered all comments
pertaining to this Order.
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73.Any person affected by this action of the Central Valley Water Board may petition the State
Water Board to review this action. The State Water Board must receive the petition within
30 days of the date on which the Central Valley Water Board adopted this Order. Copies of
the law and regulations applicable to filing petitions will be provided upon request.

IT IS HEREBY ORDERED that, pursuant to California Water Code sections 13260, 13263, and
13267 and in order to meet the provisions contained in Division 7 of the California Water Code
and regulations and policies adopted there under; all Members of a Third-Party group??, their
agents, successors, and assigns shall comply with the following:

. Coverage

1. Order 2006-0053, Coalition Group Conditional Waiver of Waste Discharge
Requirements for Discharges from Irrigated Lands (Coalition Group Conditional
Waiver), is hereby rescinded as it applied to Members of the Westside San Joaquin
River Watershed Coalition.

2. The area to be covered by a Third-Party group will be identified in its Notice of Applicability
(NOA). A Third-Party group receiving an NOA under this Order is responsible for all Third-
Party group requirements within the geographic area identified in its NOA.

II. Prohibitions

1. The discharge of waste to waters of the state, from irrigated agricultural operations other
than those defined in the Findings of this Order, is prohibited.

2. The discharge of hazardous waste, as defined in California Water Code section 13173
and Title 23 CCR section 2521(a), respectively, is prohibited.

3. The discharge of wastes (e.g., fertilizers, fumigants, pesticides) into groundwater via
backflow through a water supply well is prohibited.

4. The discharge of any wastes (e.qg., fertilizers, fumigants, pesticides) down a groundwater
well casing is prohibited.

lll. Receiving Water Limitations

A. Surface Water Limitations

Wastes discharged from Member operations shall not cause or contribute to an exceedance of
applicable water quality objectives in surface water or a trend of degradation that may threaten

22 References to “the third-party group” in this Order apply to each of the entities (if more than
one) that are approved as a third-party group under this Order.
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applicable Basin Plan beneficial uses, unreasonably affect applicable beneficial uses, or cause
or contribute to a condition of pollution or nuisance.??

During Phase | of the Salt Control Program, Members whose Third-Party elects the alternative
salinity approach and are fully participating in the P&O Study and who implement reasonable,
feasible, and practicable efforts to control levels of salt in their discharge are in compliance with
the water quality control program and shall be deemed to be adequately protecting beneficial
uses and the water quality objectives reasonably required for that purpose consistent with the
Salt Control Program.2*

During Phase | of the Salt Control Program, the Members whose Third-Party elects the
Conservative Permitting Approach of the Salt Control Program shall immediately be subject to
surface water receiving limits upon election of the Conservative Permitting Approach.

Under the Conservative Permitting Approach, surface water receiving water limits for salinity
shall be based on applicable water quality objectives when there is a site-specific numeric water
quality objective; or, when there is a narrative water quality objective or Secondary Maximum
Contaminant Level objective, the surface water receiving water limit shall be the conservative
numeric value for electrical conductivity (EC) for protection of AGR or MUN as specified in the
Salt Control Program, as applicable.

B. Groundwater Limitations

Wastes discharged from Member operations shall not cause or contribute to an exceedance of
applicable water quality objectives in the underlying groundwater or a trend of degradation that
may threaten applicable Basin Plan beneficial uses, unreasonably affect applicable beneficial
uses, or cause or contribute to a condition of pollution or nuisance.?®

During Phase | of the Salt Control Program, Members whose Third-Party elects the alternative
salinity approach and are fully participating in the P&O Study and who implement reasonabile,
feasible, and practicable efforts to control levels of salt in their discharge are in compliance with
the water quality control program and shall be deemed to be adequately protecting beneficial

23 These limitations are effective immediately except where 1) Members are implementing an
approved Surface Water Quality Management Plan (SQMP) for a specified waste parameter in
accordance with an approved time schedule authorized pursuant to sections VIII.M and XlI of
this Order.

24 For the purposes of the Salt Control Program, salinity and its constituents include, and are
limited to, electrical conductivity, total dissolved solids, chloride, sulfate, and sodium.

25 These limitations are effective immediately except where 1) Members are implementing an
approved Ground Water Quality Management Plan (GQMP) for a specified waste parameter
in accordance with an approved time schedule authorized pursuant to sections VIII.M and XIl|
of this Order. For nitrate water quality objectives, after a Third-Party receives a Notice to
comply from the Central Valley Water Board for Members located in certain specified
groundwater basins or subbasins, these limitations are effective immediately for those
Members except where the Third-Party on behalf of those Members is complying with the
Nitrate Control Program.
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uses and the water quality objectives reasonably required for that purpose consistent with the
Salt Control Program.26

During Phase | of the Salt Control Program, Members whose Third-Party elects the
Conservative Permitting Approach of the Salt Control Program shall immediately be subject to
groundwater receiving water limits upon election of the Conservative Permitting Approach. For
the Conservative Permitting Approach, groundwater receiving water limits for salinity shall be
based on applicable water quality objectives when there is a site-specific numeric water quality
objective; or, when there is a narrative water quality objective or Secondary Maximum
Contaminant Level objective, the groundwater receiving water limit shall be the conservative
numeric value for electrical conductivity (EC) for protection of AGR or MUN as specified in the
salt control program, as applicable.

C. Compliance with Receiving Water Limitations

If the discharge of wastes from Member operations does not meet the limitations in lll.LA
Surface Water Limitations or Ill.B. Groundwater Limitations, the Member is in compliance
with this Order relative to sections III.A or IlI.B for a specific waste parameter provided:

1. The Third-Party has submitted a Surface Water Quality Management Plan or Groundwater
Quality Management Plan for that waste parameter in accordance with Section VIII.1 of this
Order, and such plan is pending action by the Executive Officer or Board; or

2. The Executive Officer or Board has approved the applicable Surface Water Quality
Management Plan or Groundwater Quality Management Plan for that waste parameter,
and

a) The Member is implementing or has a documented schedule to implement
improved management practices consistent with the approved plan to achieve
compliance with IlIl.A or lll.B, as applicable, and

b) The Member is in compliance with Section Xll. Time Schedule for Compliance
of this Order.

IV. Provisions
A. General Specifications

1. The Third-Party will assist its Members in complying with the relevant terms and
provisions of this Order, including required monitoring and reporting as described in MRP
Order R5-2014-0002-10. However, individual Members of the Third-Party group continue
to bear ultimate responsibility for complying with this Order.

2. lIrrigated lands owners or operators with waste discharges to state waters (or
“Dischargers”) that are not Members of the Third-Party group, or whose property is not
enrolled by a Member of the Third-Party group, shall not be subject to coverage provided
by the terms of this Order. Such Dischargers shall be required to obtain coverage for their

26 For the purposes of the Salt Control Program, salinity and its constituents include, and are
limited to, electrical conductivity, total dissolved solids, chloride, sulfate, and sodium.
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waste discharge under individual waste discharge requirements or any applicable general
waste discharge requirements that apply to individuals that are not represented by a
Third-Party.

Members who are subject to this Order shall implement water quality management
practices, as necessary, to protect water quality. Water quality management practices
can be instituted on an individual basis, or implemented to serve multiple growers
discharging to a single location.

Installation of groundwater monitoring wells or implementation of management practices
to meet the conditions of this Order at a location or in a manner that could cause an
adverse environmental impact as identified in the Irrigated Lands Regulatory Program,
Final Program Environmental Impact Report (PEIR)?” shall be mitigated in accordance
with the mitigation measures provided in Attachment C of this Order.

The provisions of this Order are severable. If any provision of the Order is held invalid,
the remainder of the Order shall not be affected.

B. Alternative Permitting Approaches

The Salt and Nitrate Control Programs for the Central Valley provide the Central Valley Water
Board with the flexibility and authority to permit discharges of salt to surface water and
groundwater and nitrate to groundwater by employing Alternative Permitting Approaches that
utilize regulatory options such as variances, exceptions, offsets, management zones, and
assimilative capacity allocations. For example, subject to the Nitrate Control Program and the
Exceptions Policy for Salinity, Nitrate, and/or Boron, the Central Valley Water Board may grant
exceptions for meeting nitrate water quality objectives in groundwater.

C. Requirements for Members of the Third-Party Group

1.

2.

Members shall comply with all applicable provisions of the California Water Code, the
Water Quality Control Plan for the Sacramento and San Joaquin River Basins and the
Water Quality Control Plan for the Tulare Lake Basin, and State Water Board plans and
policies.

All Members shall comply with the attached Monitoring and Reporting Program (MRP)
R5-2014-0002-10, and future revisions thereto.

Members who are covered under this Order shall comply with the terms and conditions
contained in this Order.

. Each Member?® shall participate in Third-Party outreach activities, at least annually.

Participation may occur without in-person attendance. The Member shall review outreach
materials to become informed of any water quality problems to address and the
management practices that are available to address those issues. The Member shall

27.0On 7 April 2011, the Central Valley Water Board adopted Resolution R5-2011-0017, certifying
the PEIR for the long-term irrigated lands regulatory program.

28 For the purposes of this provision only, the term “Member” or “Grower” includes “Designees”,
provided that a Designee has responsibility for decisions related to management practices
associated with farming operation.
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provide annual confirmation to the Third-Party that the Member has participated in an
outreach activity during the previous year and reviewed the applicable outreach
materials. Members who have no parcels in areas designated as high vulnerability are
not required to commence participation in Third-Party outreach activities until 2020.

5. All Members shall provide the Third-Party with information requested for compliance with
this Order.

6. All members shall implement water quality management practices as necessary to
protect water quality and to achieve compliance with surface water and groundwater
receiving water limitations of this Order (sections Ill.A and B).

7. All Members shall implement effective sediment discharge and erosion prevention
practices to minimize or eliminate the discharge of sediment above background levels.
Members with the potential to cause erosion and discharge sediment that may degrade
surface waters, as identified by the Member in their Farm Evaluation, by the Third-Party
in the Sediment Discharge and Erosion Assessment Report, or by the Executive Officer
shall prepare and implement a Sediment and Erosion Control Plan as specified in section
VII.C below.

8. All Members shall implement practices that minimize excess nutrient application.
Members shall prepare and implement a farm-specific irrigation and nitrogen
management plan and submit a farm-specific irrigation and nitrogen management plan
summary report as required by section VII.D of this Order.

9. In addition to the reports identified in section VIl of this Order, the Executive Officer may
require the Member to submit additional technical reports pursuant to California Water
Code section 13267.

10. The requirements prescribed in this Order do not authorize the commission of any act
causing injury to the property of another, or protect the Member from liabilities under
other federal, state, county, or local laws. However, enroliment under this Order does
protect the Member from liability alleged for failing to comply with California Water Code
section 13260.

11.This Order does not convey any property rights or exclusive privileges.

12.This Order shall not create a vested right, and all such discharges of waste shall be
considered a privilege, as provided for in California Water Code section 13263.

13.The Member understands that the Central Valley Water Board or its authorized
representatives, may, at reasonable hours, inspect the facilities?® and irrigated lands of
persons subject to this Order to ascertain whether the purposes of the Porter-Cologne
Act are being met and whether the Member is complying with the conditions of this Order.
To the extent required by California Water Code section 13267(c) or other applicable law,
the inspection shall be made with the consent of the Member, owner or authorized
representative, or if consent is withheld, with a duly issued warrant pursuant to the
procedure set forth in Title 13 Code of Civil Procedure Part 3 (commencing with section

29 The inspection of Member’s facilities and irrigated lands does not include the Member’s
private residence.
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1822.50). In the event of an emergency affecting the public health and safety, an
inspection may be performed without the consent or the issuance of a warrant.

14.The Member shall provide the Third-Party with the phone number(s) of the individual(s)
with authority to provide consent to access its facilities as described in provision 1V.B.13
above.

15. The Member shall properly operate and maintain in good working order any facility, unit,
system, or monitoring device installed to achieve compliance with the Order.

16. Settling ponds, basins, and tailwater recovery systems shall be constructed, maintained,
and operated to prevent groundwater degradation, erosion, slope failure, and minimize
the discharge of sediment. The construction and operation must be consistent with the
applicable Natural Resources Conservation Service (NRCS) conservation practice
standard, an NRCS or University of California Cooperative Extension recommendation,
or an equivalent alternative standard.

17.Where applicable, the Member shall follow state, county or local agency standards with
respect to water wells and groundwater quality when constructing new wells, modifying
existing wells, or destroying wells. Absent such standards, at a minimum, the Member
shall follow the standards and guidelines described in the California Department of Water
Resources’ Water Well Standards (Bulletins 74-81 & 74-90 combined).

18.The Member shall maintain a copy of this Order, either in hard copy or electronic format, at
the primary place of business, or the Member’s farming operations headquarters. The
Member shall also maintain excerpts of the Order's Member requirements that have been
provided by the Executive Officer so as to be available at all times to operations personnel.
The Member and his/her designee shall be familiar with the content of this Order.

19. The Member, or the Third-Party on its Member’s behalf as applicable, shall submit all
required documents in accordance with section IX of this Order.

20.Members shall, at a minimum, implement water quality management practices that meet
the following farm management performance standards:

a) Minimize waste discharge offsite in surface water,
b) Minimize percolation of waste to groundwater,
c) Protect wellheads from surface water intrusion.
21.Members shall implement the applicable management practices, or equivalent practices,
identified as protective of groundwater in the Management Practices Evaluation Report.

22.Members shall comply with the Salt and Nitrate Control Program, as applicable.

D. Requirements for the Third-Party Group

In order to remain eligible to serve as a Third-Party representative to Members, the Third-Party
shall perform the following:

1. Provide the Central Valley Water Board documentation of its organizational or
management structure. The documentation shall identify persons responsible for
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ensuring that program requirements are fulfilled. The documentation shall be made
readily available to Members.

2. Prepare annual summaries of expenditures of fees and revenue used to comply with this
Order. The summaries shall be provided to or made readily available to Members.

3. If the Third-Party group receives a notice of violation (NOV) from the Central Valley
Water Board, the Third-Party must provide to Members in the area addressed by the
NOV appropriate information regarding the reason(s) for the violation. The notification
must be provided to all Members within the area affected by the NOV within thirty (30)
days of receiving the NOV from the Board. The Third-Party group must provide
confirmation to the Board of each notification. A summary of all notices of violation
received by the Third-Party group must be provided to all Members annually. The annual
NOV summary may be part of a written or electronic communication to Members.

4. Develop and implement plans to track and evaluate the effectiveness of water quality
management practices, pursuant to approved Surface Water Quality Management Plans
and Groundwater Quality Management Plans.

5. Provide timely and complete submittal of any plans or reports required by this Order.

6. Conduct required water quality monitoring and assessments in conformance with quality
assurance/quality control requirements.

7. Within 30 days of receiving an NOA from the Central Valley Water Board (as described in
section VIII.A), inform Members of this Order’s requirements by providing a notice of the
deadline and process required to complete the Notice of Confirmation and Farm
Evaluation template.

8. Conduct education and outreach activities to inform Members of program requirements
and water quality problems, including exceedances of water quality objectives or
degradation of water quality, identified by the Third-Party or Central Valley Water Board.
Outreach activities and materials shall include information on nitrogen application
policies and the potential impact of nitrates on groundwater and, as appropriate
depending on the anticipated grower audience, shall be provided in multiple languages.
The Third-Party shall:

a) Maintain participation lists for Third-Party outreach activities, provide Members
with information on water quality management practices that will address water
quality problems and minimize the discharge of wastes from irrigated lands, and
provide informational materials on potential environmental impacts of water quality
management practices to the extent known by the Third-Party group.

b) Provide an annual summary of education and outreach activities to the Central
Valley Water Board. The annual summary shall include copies of the educational
and management practice information provided to the growers. The annual
summary must report the total number of growers who participated in the outreach
activities and describe how growers could obtain copies of the materials presented
at these events.
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V.

9.

c) By 31 December 2019, propose®® an approach for defining a set of Members
(outliers) with whom the Third-Party will follow up annually based on INMP
Summary Report data (AR data). The approach is to be approved by the Central
Valley Water Board Executive Officer after public notice and comment. The Third-
Party may choose to apply the approach annually for a period of years to
determine outliers, or the Third-Party may propose and seek approval of a
different approach each year.

d) Provide additional INMP self-certification training for Members notified as being
outliers for reported AR data and who opt not to use a specialist for INMP
certification. This INMP self-certification training shall be focused on assisting
Members in reducing their overall A/R3 year ratio and shall require in-person
attendance.

Work cooperatively with the Central Valley Water Board to ensure that all Members are
providing required information and taking necessary steps to address exceedances or
degradation identified by the Third-Party or Board. As part of the Membership List
submittal, identify the growers known by the Third-Party who have: (1) failed to
implement improved water quality management practices within the timeframe specified
by an applicable SQMP/GQMP; (2) failed to respond to an information request from the
Third-Party associated with any applicable SQMP/GQMP or other provisions of this
Order; (3) failed to participate as requested in Third-Party studies for which the Third-
Party is the lead; (4) failed to provide confirmation of participation in an outreach activity
(per section 1V.B.4 of this Order); or (5) otherwise failed to maintain good standing of their
membership in the Third-Party group.

10. Ensure that any activities conducted on behalf of the Third-Party by other groups meet

11.

the requirements of this Order. The Third-Party is responsible for any activities conducted
on its behalf.

Collect any fees from Members required by the State Water Board pursuant to the fee
schedule contained in Title 23 CCR. Such fees shall then be submitted to the State Water
Board. The fees invoiced by the State Water Board will be based on the Membership List
submitted by the Third-Party group. The Third-Party group is responsible for
management of fee collection and payment of the State Water Board fees.

12.Ensure that requirements for compliance with the Salt and Nitrate Control program are

1.

being met on behalf of its Members.

Effective Dates

This Order is effective upon adoption by the Central Valley Water Board on 9 January
2014 and remains in effect as revised by the Central Valley Water Board on 17 April
2015, 31 July 2015, 2 October 2015, 19 February 2016, February 2019, and [DATE];
unless rescinded or further revised by the Central Valley Water Board.

30 The approach may be proposed either solely or in conjunction with other third-party entities
approved to represent owners and operators of irrigated lands within the Central Valley Region.
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VL.

2. Regulatory coverage under this Order for discharges of waste from Member parcels

already enrolled under Order R5-2006-0053 is effective upon adoption of this Order by
the Central Valley Water Board. Regulatory coverage under this Order is automatically
terminated, if a Notice of Confirmation (NOC) is not received by the Third-Party from the
currently enrolled Member by 15 December 2014 or, if the Third-Party group application
for the area in which the Member has irrigated lands is denied, or if the Central Valley
Water Board revokes the approval of the Third-Party representing the Member’s area.

. Regulatory coverage for Dischargers not already enrolled under Order R5-2006-0053

as of the date of adoption of this Order can be obtained directly through obtaining
membership in the Third-Party group. Regulatory coverage is effective when the Third-
Party notifies the Central Valley Water Board that the Discharger’s application for
membership has been accepted.

. Upon the Third-Party’s receipt of a Notice to Comply, Members shall be subject to the

requirements of the Salt and Nitrate Control Program as applicable, and the Third-Party
shall ensure that requirements for compliance with the Salt and Nitrate Control Program
are being met on behalf of its Members.

Permit Reopening, Revision, Transfer, Revocation,
Termination, and Reissuance

. This Order may be reopened to address any changes in state statutes, regulations,

plans, or policies that would affect the water quality requirements for the discharges,
including, but not limited to, the Central Valley Water Board Water Quality Control Plan
for the Sacramento River and San Joaquin River Basins and Water Quality Control Plan
for the Tulare Lake Basin (Basin Plans).

. On 31 May 2018, the Central Valley Water Board adopted the Salt and Nitrate Control

Program. The State Water Resources Control Board approved the Salt and Nitrate
Control Program on 16 October 2019. The effective date of the Salt and Nitrate Control
Program is 17 January 2020, the Notice of Decision Filing date following OAL Approval.
For those components subject to USEPA approval, the effective date is 2 November
2020, the date of USEPA Approval. On 10 December 2020, the Central Valley Water
Board adopted revisions to the Salt and Nitrate Control Program. The State Water
Resources Control Board is currently considering approval of the revisions, and the
revisions will be effective upon OAL approval and USEPA approval as necessary. Should
the Central Valley Water Board approve additional amendments to the Salt and Nitrate
Control Program and as the Salt and Nitrate Control Program is implemented, the
Central Valley Water Board may find it necessary to modify the requirements of this
Order to ensure the goals of the Salt and Nitrate Control Program are met.

. The filing of a request by the Third-Party on behalf of its Members for modification,

revocation and re-issuance, or termination of the Order, or notification of planned
changes or anticipated noncompliance, does not stay any condition of the Order.

. The Third-Party, on behalf of its Members, shall provide to the Executive Officer any

information which the Executive Officer may request to determine whether cause exists
for modifying, revoking and re-issuing, or terminating the Order, or to determine
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compliance with the requirements of this Order that apply directly to the Third-Party.
Members shall provide to the Executive Officer, any information which the Executive
Officer may request to determine whether cause exists for modifying, revoking and re-
issuing, or terminating the Order as applied to the individual Member, or to determine
compliance with the provisions of this Order that apply directly to the Member.

5. After notice and opportunity for a hearing, the Order may be terminated or modified for
cause as applied to individual Members identified by the Central Valley Water Board.
Cause for such termination or modification, includes, but is not limited to:

a. Violation of any term or condition contained in the Order;
b. Obtaining Order coverage by misrepresentation; or
c. Failure to fully disclose all relevant facts.

A Member’s regulatory coverage shall be automatically revoked if the NOC is not
timely submitted (see section VII.A).

6. After notice and opportunity for a hearing, the approval of the Third-Party to act as a lead
entity representing Members may be partially (e.g., affected areas or Members) or fully
revoked. Cause for such termination or modification includes, but is not limited to
consideration of the factors in Finding 58 of this Order, and/or:

a. Violation of any term or condition contained in the Order that applies directly to
the Third-Party;

b. Third-Party misrepresentation;
c. Failure by the Third-Party to fully disclose all known relevant facts; or

d. A change in any condition that results in the Third-Party’s inability to properly
function as the Third-Party entity representing Member interests or in facilitating
Member compliance with the terms and conditions of this Order.

7. The Central Valley Water Board will review this Order periodically and may revise this
Order when necessary.

VIl. Required Reports, Monitoring, and Notices — Member

The Central Valley Water Board or the Executive Officer may require any of the following reports
and notices to be submitted electronically as long as the electronic format is reasonably
available to the Member, and only to the extent that the Member has access to the equipment
that allows for them to submit the information electronically. If the Member does not have such
access, reports and notices must be submitted by mail. Reports and notices shall be submitted
in accordance with section IX, Reporting Provisions, as well as Attachment B MRP Order
R5-2014-0002-10. Members must prepare and maintain the following reports as instructed
below, and shall submit or make available such reports to the Third-Party or the Central Valley
Water Board as identified below.

A. Notice of Confirmation / Membership Application

1. To confirm coverage under this Order, growers that are enrolled under Order
R5-2006-0053 as Members of the Westside San Joaquin River Watershed Coalition as of
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the effective date of this Order, must submit a completed notice of confirmation (NOC) to
the Third-Party by 15 December 2014 (as provided by issuance of an NOA to the Third-
Party, see section VIII.A of this Order). The Third-Party will provide a notice of the
requirements and process to complete NOC forms to Members within 30 days of receiving
an NOA (see section VIII.A) from the Central Valley Water Board. As part of the NOC,
Members must provide certification that they have provided written notice to any
responsible non-Member parties of the Member’s enrollment under this Order and of the
requirements of this Order (a responsible non-Member is a landowner whose parcel has
been enrolled by an operator-Member under this Order or an operator who farms a parcel
that has been enrolled by a landowner-Member). If the Member is a landowner that leases
their land, the Member must provide the name and contact information of the lessee and
provide updated information to the Third-Party should the lessee change. If the Member is
the lessee, the Member must provide the name and contact information of the landowner
and provide updated information to the Third-Party should the landowner change.

2. By 30 June 2014, all other growers within this Order’s boundaries must become Members
of the Third-Party. To obtain membership, a grower must submit a completed Third-Party
Membership application to the Third-Party group. As part of the membership application,
growers must provide certification that they have provided written notice to any responsible
non-Member parties of the Member’s enroliment under this Order and of the requirements
of this Order. Upon submittal of a complete application, the Third-Party group may confirm
membership, after which the Member will be considered covered under this Order.

3. As an alternative to granting coverage under this Order, the Executive Officer may
require the submittal of a report of waste discharge or issue an NOA for regulatory
coverage under any applicable general waste discharge requirements for individual
dischargers not represented by a Third-Party.

4. As an alternative to receiving regulatory coverage under this Order, a discharger may
submit a report of waste discharge in accordance with the California Water Code section
13260 or a Notice of Intent for regulatory coverage under any applicable general waste
discharge requirements for individual dischargers not represented by a Third-Party.

B. Farm Evaluation3'

After the Executive Officer approves the Farm Evaluation Template (see Section VIII.C. below),
Members shall complete a Farm Evaluation and submit a copy of the completed Farm
Evaluation to the Third-Party group according to the schedule below. The Member must use the
Farm Evaluation Template approved by the Executive Officer (see section VIII.D below). A copy
of the Farm Evaluation shall be maintained at the Member’s farming headquarters or primary
place of business and must be produced upon request by Central Valley Water Board staff. In
addition, Members shall comply with the following requirements where applicable:

1. Initial Farm Evaluation
All Members must submit the initial Farm Evaluation to the Third-Party by 15 December 2014.

31 The Executive Officer issued a Managed Wetland Evaluation template that is to be used for
managed wetlands.
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2. Additional Terms for Members in Low Vulnerability Areas (Surface Water/

Groundwater)

The Farm Evaluation must be updated and submitted to the Third-Party every five years,
starting on 1 March 2021.

3. Additional Terms for Members in High Vulnerability Areas (Surface Water/

Groundwater)

An updated Farm Evaluation must be prepared and submitted to the Third-Party by 1 March
annually through 1 March 2018. By 1 March 2021 and by 1 March every five years thereafter,
Members must prepare and submit to the Third-Party an updated Farm Evaluation.

The Executive Officer may require more or less frequent submission of a Farm Evaluation for
any Member or group of Members if the Executive Officer makes a determination that the
change in frequency is warranted.

C. Sediment and Erosion Control Plan32

The requirements and deadlines of this section apply as specified to Members that are required
to develop a Sediment and Erosion Control Plan per section IV.C.7 of this Order. The Member
must use the Sediment and Erosion Control Plan Template provided by the Executive Officer
(see section VIII.D below), or equivalent. The Sediment and Erosion Control Plan must be
prepared in one of the following ways:

e The Sediment and Erosion Control Plan must adhere to the site-specific recommendation
from the Natural Resources Conservation Service (NRCS), NRCS technical service
provider, the University of California Cooperative Extension, the local Resource
Conservation District; or conform to a local county ordinance applicable to erosion and
sediment control on agricultural lands. The Member must retain written documentation of
the recommendation provided and certify that they are implementing the
recommendation; or

e The Sediment and Erosion Control Plan must be prepared and self-certified by the
Member, who has completed a training program that the Executive Officer concurs
provides necessary training for sediment and erosion control plan development; or

e The Sediment and Erosion Control Plan must be written, amended, and certified by a
qualified professional possessing one of the following registrations or certifications, and
appropriate experience with erosion issues on irrigated agricultural lands: California
registered professional civil engineer, geologist, engineering geologist, landscape
architect; NRCS Certified Conservation Planner; professional hydrologist registered
through the American Institute of Hydrology; certified soil scientist registered through the
American Society of Agronomy; Certified Professional in Erosion and Sediment Control
(CPSEC)TM/Certified Professional in Storm Water Quality (CPSWQ)TM registered
through EnviroCert International, Inc.; professional in erosion and sediment control

32 The requirement for a Sediment and Erosion Plan does not apply to parcels that are operated
exclusively as a managed wetland.
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registered through the National Institute for Certification in Engineering Technologies
(NICET); or

e The Sediment and Erosion Control Plan must be prepared and certified in an alternative
manner approved by the Executive Officer. Such approval will be provided based on the
Executive Officer's determination that the alternative method for preparing the Sediment
and Erosion Control Plan meets the objectives and requirements of this Order.

The plan shall be maintained and updated as conditions change. A copy of the Sediment and
Erosion Control Plan shall be maintained at the farming operations headquarters or primary
place of business; and must be produced by the Member, if requested, should Central Valley
Water Board staff, or an authorized representative, conduct an inspection of the Member’s
irrigated lands operation.

1. Deadline for Members with Small Farming Operations

Within one (1) year of the Executive Officer approving the Third-Party’s Sediment Discharge and
Erosion Assessment Report, Members with Small Farming Operations must complete and
implement a Sediment and Erosion Control Plan.

2. Deadline for all Other Members33

Within 180 days of the Executive Officer approving the Third-Party’s Sediment Discharge and
Erosion Assessment Report, all other Members must complete and implement a Sediment and
Erosion Control Plan.

D. Irrigation and Nitrogen Management Plan, Data Supporting Nitrogen
Applied/Removed Ratio, and Nitrogen Applied-Removed
Difference*

All Members must prepare and implement an Irrigation and Nitrogen Management Plan (INMP)
for each field3® and submit the INMP Summary Report for the previous crop year, per the
schedule detailed below. All Members in high vulnerability areas must have the INMP certified.
The Member must use the INMP Template provided by the Executive Officer (see section
VIII.D below).

33 Members with parcels that do not meet the Small Farming Operation definition (see
Attachment E).

34 The requirement for an Irrigation and Nitrogen Management Plan does not apply to irrigated
pasture with no external nitrogen inputs, or to parcels that are operated exclusively as a
managed wetland.

3% Where this Order requires reporting by field, Members may report data for a portion of a field
or for multiple fields provided that the reported area has (1) the same crop type, (2) the same
fertilizer inputs, (3) the same irrigation management, and (4) the same management practices.
In no case should a reported area exceed a total size of 640 acres, and different crop types
must always be reported separately even if they are within the same reporting area.
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The Executive Officer may approve the use of multi-year INMPs for categories of crops that
have consistent irrigation and nitrogen planning from year to year.3® Multi-year plans cannot
exceed three years in length, and if the Member decides to vary from the plan during its
implementation period, a new INMP must be prepared, certified, and implemented. Members
using multi-year INMPs must submit INMP Summary Repots annually. Utilization of a multi-year
INMP remains at the discretion of the certifier.

INMP Summary Reports must include the necessary information for use by the Third-Party in
calculating an Applied/Removed (A/R) ratio for nitrogen, and an Applied-Removed (A-R)
difference for nitrogen, as defined in the equations below.3” The A/R ratio is the ratio of total
Nitrogen Applied (from sources including, but not limited to, organic amendments, synthetic
fertilizers, manure, and irrigation water) to the total Nitrogen Removed?2 (including all harvested
materials and nitrogen annually sequestered in permanent wood for perennial crops). The A-R
difference is the difference of total Nitrogen Applied and the total Nitrogen Removed.

Nitrogen Applied (from sources including, but not limited to, organic amendments,
synthetic fertilizers, manure, and irrigation water)

Nitrogen Removed (including all harvested materials and nitrogen annually
sequestered in permanent wood for perennial crops)

A/R Ratio =

A-R Difference = Nitrogen Applied — Nitrogen Removed

Total Nitrogen Removed shall be determined, in part, by multiplying a member’s crop yield by a
crop-specific nitrogen coefficient, Cn, provided by the Third-Party, which represents the amount
of nitrogen in the harvested crop. For some crops, the data needed to develop the Cn coefficient
may not yet be available. The Third-Party is directed in Attachment B MRP Section V.C to
determine, through nitrogen removed testing and research, the most appropriate Cn coefficients
for converting crop yield to nitrogen removed.

Nitrogen Removedtlbs_/am}: Crop Yield(unns/acre)x CN (Ibs. /units)

The INMP and INMP Summary Report shall be maintained at the Member’s farming operations
headquarters or primary place of business. The Member must provide the INMP and INMP
Summary Report to Board staff, if requested, or should Board staff or an authorized
representative conduct an inspection of the Member’s irrigated agricultural operation. The
Member must submit the INMP Summary Report to the Third-Party in accordance with the
schedule below. As provided in Attachment B MRP Section V, the Third-Party will provide
certain INMP Summary Report data to the Executive Officer.

36 Where a specific category of crops is appropriate for multi-year INMPs will depend on factors
such as crop age, the level of variation of irrigation and fertilization practices from year to year,
variation of cultivation practices, and climate zone. Likely candidates for multi-year INMPs
include mature orchards that are managed consistently over multiple years.

37 As defined in Attachment E.
38 As defined in Attachment E.
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The INMP shall be certified in one of the following ways:

e Certified by an irrigation and nitrogen management plan specialist as defined in
Attachment E of this Order. The specialist that certifies the INMP must be capable of
answering questions relevant to the INMP and should be fully competent and proficient
by education and experience in the field(s) relevant to the development of an INMP.; or

o Self-certified by the Member who attends a California Department of Food and
Agriculture (CDFA) or other Executive Officer approved training program for INMP
certification. The Member must retain written documentation of their attendance in the
training program and participate in any continuing education required by CDFA; or

e Self-certified by the Member that the plan adheres to a site-specific recommendation
from the Natural Resources Conservation Service (NRCS) or the University of California
Cooperative Extension. The Member must retain written documentation of the
recommendation provided; or

o Self-certified by the Member if the Member states that the Member applies no fertilizer to
the field; or

e Certified in an alternative manner approved by the Executive Officer. Such approval will
be provided based on the Executive Officer's determination that the alternative method
for preparing the INMP meets the objectives and requirements of this Order.

Members notified by the Third-Party as being outliers for reported AR data must have their
INMP certified by an irrigation and nitrogen management plan specialist unless the Member
receives additional self-certification training provided by the Third-Party.

1. Deadlines for Members within a High Vulnerability Groundwater Area

Members located within a high vulnerability groundwater area, for which nitrate is identified as a
constituent of concern, must prepare and implement a certified INMP by 15 April 2020, and by
15 April annually thereafter.3® By 15 April 2021, and by 15 April annually thereafter, Members
within a high vulnerability groundwater area must submit to the Third-Party the INMP Summary
Report for the previous year.4°

2. Deadlines for Members within a Nitrate Low Vulnerability Groundwater Area
By 15 April 2020, and annually thereafter, all Members within a low vulnerability groundwater
area shall prepare an INMP. By 15 April 2021, and by 15 April annually thereafter, all Members

39 For the period 15 April 2015 through 15 April 2019, Members in high vulnerability groundwater
areas must prepare a Nitrogen Management Plan (NMP) in accordance with Order
R5-2014-0002-07. The requirement to prepare a certified NMP annually commenced on
15 April 2016. For the period 15 April 2016 through 15 April 2020, Members must submit to the
third-party the NMP Summary Report for the previous year in accordance with Order
R5-2014-0002-07.

40 For the period 15 April 2017 through 15 April 2019, Members in low vulnerability groundwater
areas must prepare a Nitrogen Management Plan (NMP) in accordance with Order
R5-2014-0002-07.
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within low vulnerability groundwater areas shall submit to the Third-Party the INMP Summary
Report for the previous year.

3. Exceptions to Nitrogen Management and Reporting Requirements
a) Any category of Members (such as growers of a particular crop or growers in a particular
area) seeking to be exempted from the nitrogen management requirements in this
section shall make a demonstration, for approval by the Regional Board, that nitrogen
applied to the fields does not percolate below the root zone in an amount that could
impact groundwater and does not migrate to surface water through discharges, including
drainage, runoff, or sediment erosion.

b) Some or all growers in the three categories listed below may have alternative nitrogen
reporting requirements as specified. The alternative reporting requirements can be
applied upon Executive Officer approval that the grower(s) meet the stated criteria.

i. Growers that operate in areas with evidence of no or very limited nitrogen impacts
to surface water or groundwater; have minimal nitrogen inputs; and have difficulty
measuring yield, may report the A value only. The Executive Officer will determine
when, if at all, these growers will begin reporting R.

ii. Diversified socially disadvantaged growers, as defined by the Farmer Equity Act of
2017, with a maximum total acreage of 45 acres; gross annual sales of less than
$350,000; and a crop diversity greater than 0.5 crops per acre (one crop for every
two acres), may initially report the A value only. The Executive Officer will determine
when these growers will begin reporting R and whether these growers must receive
targeted self-certification training. The Third-Party or the Member may propose
alternative methodologies for estimating R to the Executive Officer for approval.

iii. Growers with a maximum total acreage of 20 acres and a crop diversity greater
than 0.5 crops per acre (one crop for every two acres), may initially report the A
value only. The Executive Officer will determine when these growers will begin
reporting R. The Third-Party or the Member may propose alternative
methodologies for estimating R to the Executive Officer for approval.

The Third-Party may propose additional categories of growers and criteria to the Executive
Officer for approval of alternative nitrogen reporting requirements. Alternative reporting
requirements will be specified as part of the approval process.

E. Drinking Water Supply Well Monitoring

Due to the potential severity and urgency of health issues associated with drinking groundwater
with high concentrations of nitrates, Members will be required to conduct testing and monitoring
of all drinking water supply wells present on enrolled parcels*' in accordance with the schedule
in MRP section IV.A. If a well is identified as exceeding the MCL for nitrate, the Member must

41 Where a portion of the parcel is leased to a party other than the Member and the terms of the
lease give the Member no control over the drinking water supply wells on that parcel, the
owner of the parcel is responsible for the sampling of those drinking water supply wells.
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notify the Central Valley Water Board and users of the well in a timely fashion in accordance
with the elements described in MRP section IV.A.

F. Mitigation Monitoring

As specified in this Order, certain Members are required to implement the mitigation measures
included in Attachment C. Such Members shall submit mitigation monitoring by 1 March of each
year to the Third-Party. Mitigation monitoring shall include information on the implementation of
CEQA mitigation measures, including the mitigation measure implemented, potential
environmental impact the mitigation measure addressed, location of the mitigation measure
[parcel number, county], and any steps taken to monitor the ongoing success of the measure.

G. Management Practice Implementation Reporting in Surface and
Groundwater Quality Management Areas

Commencing on 15 April 2021, Members in areas subject to a SQMP or GQMP shall complete
a Management Practice Implementation Report (MPIR) and submit a copy of the completed
MPIR to the Third-Party group. The frequency and schedule of the MPIR submittal shall be
specified by the Third-Party for each SQMP or GQMP and approved by the Executive Officer.
The Member must use an MPIR form tailored to the requirements contained in each SQMP or
GQMP and designed by the Third-Party and approved by the Executive Officer. The MPIR shall
report management practices implemented by the Member to comply with requirements under
the SQMP or GQMP. The reporting frequency shall be based on the implementation cycle of the
applicable management practices.

VIIl. Required Reports and Notices — Third-Party

The Central Valley Water Board or the Executive Officer may require any of the reports and
notices to be submitted electronically, as long as the electronic format is reasonably available to
the Third-Party. The Third-Party shall submit reports and notices in accordance with section IX,
Reporting Provisions. The Third-Party must prepare the following reports:

A. Application to Serve as a Third-Party Representing Members

Within 30 days of the effective date of this Order, any group wishing to serve as a Third-Party
must submit a letter to the Executive Officer requesting to serve as a Third-Party representing
Members to carry out the Third-Party responsibilities. The NOA issued by the Executive Officer
will identify the Third-Party geographic boundaries if the Third-Party requests to serve as a
Third-Party for a portion of this Order’s coverage area. The Executive Officer will consider the
following factors in determining whether to approve the request by issuing a Notice of
Applicability (NOA) to the Third-Party:

1. Ability of the Third-Party to carry out the Third-Party responsibilities identified in this Order,
whether the Third-Party has clearly identified the geographic area proposed to be covered
by the Third-Party, and should a Third-Party request to serve as a Third-Party for only a
portion of this Order’s coverage area, the reasonableness of the proposed boundaries.
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2. Whether the Third-Party is a legally defined entity (i.e., non-profit corporation; local or state
government; Joint Powers Authority) or has a binding agreement among multiple entities
that clearly describes the mechanisms in place to ensure accountability to its Members.

3. Whether the Third-Party has binding agreements with any subsidiary group (e.g.,
subwatershed group) to ensure any Third-Party responsibilities carried out by the
subsidiary group, including the collection of fees, are done so transparently and with
accountability to the Third-Party and its Members. If the Third-Party will not rely on any
subsidiary group to carry out any of its responsibilities, the Third-Party must state that in
its application letter.

4. Whether the Third-Party has a governance structure that includes a governing board of
directors composed in whole or in part of Members, or otherwise provides Members with
a mechanism to direct or influence the governance of the Third-Party through appropriate
by-laws.

5. Should the Central Valley Water Board terminate an organization’s role as a Third-Party
or should the Third-Party submit a notice of termination, the Executive Officer will apply
the above factors in evaluating the request of any successor organization to serve as a
Third-Party and determining whether to approve the request by issuing an NOA.

6. A new Third-Party may form to represent growers in an existing Third-Party area, or part
of that area, after a NOA has been issued to the existing Third-Party. The Executive
Officer will consider the factors in VIII.A.1-4 above in determining whether to approve the
request by issuing an NOA to the new Third-Party. Prior to acting on the NOA, the
Executive Officer will provide the existing Third-Party with an opportunity to comment on
the application by the new Third-Party group. The new Third-Party and its Members must
take all actions and submit subsequent reports required by the Order on the timeline
originally established by the issuance of the NOA to the original Third-Party group for the
area. The proposed new Third-Party must demonstrate that it can comply with the
original time schedule as part of its application to serve as a Third-Party representing
Members. Any required report not submitted by the existing Third-Party, and due prior to
application of the new Third-Party, must be submitted as part of the application package
of the new Third-Party.

B. Selection of Salt and Nitrate Permitting Approaches

Upon receipt of a Notice to Comply, the Third-Party shall inform the Central Valley Water Board
of its selected permitting approach for complying with the Salt Control Program and Nitrate
Control Program, as applicable. The selections shall be made in accordance with the
requirements described in Attachment B MRP section V.A. Failure to respond to a Notice to
Comply within the specified time frame shall be considered a violation of this Order and may
subject Members to enforcement action.

C. Membership (Participant) List

The Third-Party shall submit a list of its Members to the Central Valley Water Board annually by
31 July of each year. The membership list shall identify Members. The list shall also identify
growers that have had their membership revoked and Members that are pending revocation.
The membership list shall contain, at a minimum, the following information for each member: all
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parcel numbers covered under the membership, the county of each parcel, the section,
township, and range associated with each parcel, the number of irrigated acres*? for each
parcel, the Member’s name, mailing address, the contact name and phone number of the
individuals authorized to provide access to the enrolled parcels, the name of the farm operator
for each parcel, if different from the Member, and identification of each parcel that is part of a
Small Farming Operation, if applicable. In lieu of providing Members’ phone numbers as part of
the membership list, the Third-Party may provide the office contact name(s) and phone
number(s) of a representative of the Third-Party who will provide the information to the Central
Valley Water Board staff upon request. Any listed Third-Party office contact must be available
for Central Valley Water Board staff to contact Monday through Friday (except established state
holidays) from 8 am to 5 pm.

D. Templates

The Executive Officer will provide templates to the Third-Party to distribute to its Members. The
templates must be used to comply with the requirements of this Order, where applicable. Prior
to providing the Third-Party with the templates, the Executive Officer will provide the Third-Party
and other interested parties with thirty (30) days to comment on proposed templates. The
following templates will be provided: Farm Evaluation; Irrigation and Nitrogen Management
Plan; Irrigation and Nitrogen Management Plan Summary Report; Sediment and Erosion Control
Plan; Drinking Water Notification.

The templates must be used by Members to comply with the requirements of this Order, with the
exception of managed wetlands if a template specific to managed wetlands is approved by the
Executive Officer. The Third-Party may submit a written request to the Executive Officer for
approval of a Managed Wetland Evaluation Template, within 60 days of issuance of an NOA to
the Third-Party. The Managed Wetland Evaluation Template must include an evaluation of
management practices associated with managed wetlands that could affect the quality of
surface water or groundwater.

E. Annual Report on Management Practice Implementation and
Nitrogen Application

The Third-Party shall submit an Annual Report to the Executive Officer with data on
management practice implementation and nitrogen application as specified in Attachment B
MRP section V.C and V.D.

F. Groundwater Quality Monitoring and Protection

This Order’s strategy for evaluating groundwater quality and protection consists of (1) Drinking
Water Supply Well Monitoring, (2) participation in the Surveillance and Monitoring Program
Requirements for the Central Valley Salt and Nitrate Control Program, (3) a Groundwater
Quality Assessment Report, (4) a Management Practices Evaluation Program, and (5) a
Groundwater Quality Trend Monitoring Program, and (6) Groundwater Quality Management
Plans that include Groundwater Protection Targets. Elements 1-5 have their own specific

42 In the case of seasonal or permanent wetlands, irrigated acres do not include non-irrigated
upland habitat areas.
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objectives briefly described below, with more detail provided in the attached MRP. Elements 6 is
briefly described in section VIII.M and is further detailed in the attached MRP.

1. Drinking Water Supply Well Monitoring

Members shall conduct testing and monitoring of all drinking water supply wells present on
enrolled parcels in accordance with Attachment B MRP section IV.A. The Third-Party, on behalf
of Members, may conduct testing and monitoring of all drinking water supply wells present on
enrolled parcels. If a well is identified as exceeding the MCL for nitrate, the Member must notify
the Central Valley Water Board and users of the well in a timely fashion in accordance with the
elements described in Attachment B MRP, section IV.A.

2. Surveillance and Monitoring Program

The Third-Party, on behalf of its Members, shall provide information to the entity leading the
Surveillance and Monitoring Program to allow the Central Valley Water Board to satisfy its
monitoring goals. The information shall be submitted in a format and timeframe acceptable to
and specified by the lead entity.

The Third-Party and its Members shall additionally participate in the lead entity’s preparation of a
Program Assessment Report by contributing requested funding for preparation of the report and
conducting any additional activities necessary to ensure that all required information is available
to the lead entity. Additional requirements for participation may be established by the lead entity.

3. Groundwater Quality Assessment Report

The Groundwater Quality Assessment Report (GAR) provides the foundational information
necessary for design of the Management Practices Evaluation Program, the Groundwater
Quality Trend Monitoring Program, and the Groundwater Quality Management Plan. To
accomplish this purpose, the GAR must include the following:

e Assessment of all available, applicable and relevant data and information to determine
the high and low vulnerability areas where discharges from irrigated lands may result in
groundwater quality degradation,

e Establish priorities for implementation of monitoring and associated studies within high
vulnerability areas;

e Provide a basis for establishing workplans to assess groundwater quality trends;

e Provide a basis for establishing workplans and priorities to evaluate the effectiveness of
agricultural management practices to protect groundwater quality; and

e Provide a basis for establishing groundwater quality management plans in high
vulnerability areas and priorities for implementation of those plans.

The GAR shall include the elements described in Attachment B MRP section IV. The GAR shall
be submitted to the Central Valley Water Board and Central Valley Salinity Coalition within one
(1) year of receiving an NOA from the Executive Officer.

4. Management Practice Evaluation Program Workplan
Upon Executive Officer approval of the GAR, the Third-Party shall develop, either solely, or as a
coordinated effort (see group option below), a Management Practice Evaluation Program
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(MPEP) Workplan. The workplan must meet the goals, objectives, and other requirements
described in Attachment B MRP section IV.C. The MPEP shall prioritize the determination of the
crop-specific coefficients for conversion of yield to nitrogen removed followed by the
determination of acceptable ranges for the multi-year A/R ratios target values by crop. In
addition, the overall goal of the Management Practice Evaluation Program is to evaluate the
effectiveness of management practices in limiting the discharge of waste from irrigated lands to
groundwater under different conditions (e.g., soil type, depth to groundwater, irrigation practice,
crop type, nutrient management practice). A MPEP may prioritize the conditions relevant to high
vulnerability groundwater areas. The Third-Party may develop the workplan in accordance with
one of the options described below.

a) Management Practices Evaluation Program Group Option

The Third-Party may fulfill its requirements as part of a Management Practices Evaluation
Program Group. A Management Practices Evaluation Program (MPEP) Group refers to an entity
that is formed to develop and carry out the management practices effectiveness evaluations
required of this and other Orders applicable to the irrigated lands in the Central Valley.

At the time the GAR is submitted, the Third-Party must submit a copy of the agreement of the
parties included in the MPEP Group. The agreement must include a description of the roles and
responsibilities of each of the organizations in the MPEP Group; identification of the technical
experts who will prepare and implement the workplans, along with their qualifications; the
person(s) responsible for the timely completion of the workplans and reports required by this
Order; and an organizational chart showing the reporting relationships and responsibilities of the
participants in the group.

The MPEP Group Workplan shall be submitted to the Central Valley Water Board within one (1)
year after written approval of the GAR by the Executive Officer. Alternatively, the Third-Party
may indicate, as part of its GAR submittal, that the Third-Party is participating in an MPEP
Group whose Workplan will be submitted in accordance with the time frame of another Order
applicable to irrigated lands in the Central Valley.

The Third-Party may use the group option if approved by the Executive Officer. The Executive
Officer may disapprove the use of the group option, if 1) the group fails to meet required
deadlines or implement the approved workplans, 2) the agreement submitted is not complete, or
3) the agreement submitted is deficient.

b) Third-Party Only Management Practices Evaluation Program
Under this option, the Third-Party MPEP Workplans shall be submitted to the Central Valley
Water Board within one (1) year after written approval of the GAR by the Executive Officer.

5. Groundwater Quality Trend Monitoring Workplan

Upon Executive Officer approval of the GAR, the Third-Party shall develop a Groundwater
Quality Trend Monitoring Workplan. The workplan must meet the goals, objectives, and other
requirements described in Attachment B MRP section IV. The overall objectives of groundwater
trend monitoring are to determine current water quality conditions of groundwater relevant to
irrigated agriculture and develop long-term groundwater quality information that can be used to
evaluate the regional effects of irrigated agricultural practices. The workplan shall be submitted
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to the Central Valley Water Board within one (1) year after written approval of the GAR by the
Executive Officer.

G. Sediment Discharge and Erosion Assessment Report

The Sediment Discharge and Erosion Assessment Report shall be submitted to the Central
Valley Water Board within one (1) year of receiving an NOA from the Executive Officer. Within 30
days of written acceptance of the Sediment Discharge and Erosion Assessment Report, the
Third-Party shall inform those Members with parcels in areas identified in the report of their
obligation to prepare a Sediment and Erosion Control Plan. The Sediment Discharge and Erosion
Assessment Report shall include the elements described in Attachment B MRP section VI.

H. Surface Water Exceedance Reports

The Third-Party shall provide exceedance reports if surface water monitoring results show
exceedances of adopted numeric water quality objectives or trigger limits, which are based on
interpretations of narrative water quality objectives. Surface water exceedance reports shall be
submitted in accordance with the requirements described in Attachment B MRP section V.F.

|. Monitoring Report

The Third-Party shall submit the Monitoring Report to the Central Valley Water Board in
accordance with the requirements in Attachment B MRP section V.E.

J. Nitrate Control Program — Early Action Plans

Upon receipt of a Notice to Comply, the Third-Party*® on behalf of those Members for which the
Notice to Comply was issued shall develop Early Action Plans (EAPs) in accordance with the
requirements described in Attachment B MRP section V.H. EAPs shall be designed to identify
public water supply and domestic wells within a Management Zone (or area of contribution for
Path A dischargers) which exceed the water quality objective for nitrate and include specific
actions and a schedule of implementation that is as short as practicable to address the
immediate drinking water needs of those initially identified.4

K. Nitrate Control Program — Initial Assessments (Path A Only)

Upon receipt of a Notice to Comply, the Third-Party on behalf of those Members for which the
Notice to Comply was issued shall prepare one Initial Assessment of all applicable Member
discharges as it relates to nitrate. The Initial Assessment shall be submitted as part of a Notice
of Intent and shall include the components identified in MRP Section V.J unless as otherwise
approved by the Executive Officer.

43 Or separate entity of which the Third-Party is an active participant.

44 Implementation of an Early Action Plan does not create a presumption of liability for the cause
of the elevated concentrations.
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L. Nitrate Control Program — Preliminary Management Zone Proposals,
Final Management Proposals, Management Zone Implementation
Plans (Path B Only)

Upon receipt of a Notice to Comply, the Third-Party*> on behalf of those Members for which the
Notice to Comply was issued shall develop a Preliminary Management Zone Proposal, Final
Management Zone Proposal, and Management Zone Implementation Plan in accordance with
the requirements described in Attachment B MRP Section V.

M. Surface Water/Groundwater Quality Management Plan
(SQMP/GQMP)

1. SQMP/GQMP General Requirements

SQMP/GQMPs submitted by the Third-Party shall conform to the requirements provided in the
MRP, Appendix MRP-1. Existing SQMPs that were developed and approved under the Coalition
Group Conditional Waiver (Conditional Waiver Order R5-2006-0053) continue to apply under
this Order and shall be implemented as previously approved. Changes to any management plan
may be implemented by the Third-Party only after approval by the Executive Officer. The
Executive Officer may require changes to a management plan if the current management plan
approach is not making adequate progress towards addressing the water quality problem or if
the information reported by the Third-Party does not allow the Central Valley Water Board to
determine the effectiveness of the management plan. Members shall comply with the revised
management plans once they are approved by the Executive Officer. SQMPs triggered by data
gathered under Conditional Waiver Order R5-2006-0053 that were not completed or approved
by the Executive Officer prior to adoption of this Order shall be implemented in accordance with
MRP-1 of this Order.

For newly triggered SQMP/GQMPs, the Third-Party shall submit a SQMP/GQMP to the Central
Valley Water Board within sixty (60) days. This 60-day period begins the first business day after
the Third-Party’s receipt of the field or laboratory results that reported the triggering
exceedance. The Central Valley Water Board will make the proposed SQMP/GQMP available
for a public review and comment period. Stakeholder comments will be considered by Central
Valley Water Board staff to determine if additional revisions are appropriate. The Third-Party
may, at its discretion, implement outreach or monitoring contained in a proposed management
plan before approval.

The Third-Party shall ensure continued implementation of SQMP/GQMPs until approved as
completed by the Executive Officer pursuant to the provisions contained in Attachment B MRP,
Appendix MRP-1, section Ill. The Third-Party shall submit a progress report in compliance with
the provisions contained in Attachment B MRP, Appendix MRP-1, section I.F.

45 Or separate entity of which the Third-Party is an active participant.
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2. Conditions Requiring Preparation of SQMP/GQMP

a) Surface Water Quality Management Plan (SQMP)

A SQMP shall be developed by the Third-Party where: (1) an applicable water quality objective
or applicable water quality trigger limit is exceeded (considering applicable averaging periods*6)
twice in a three year period for the same constituent at a monitoring location (trigger limits are
described in section VIl of the MRP) and irrigated agriculture may cause or contribute to the
exceedances; (2) the Basin Plan requires development of a surface water quality management
plan for a constituent or constituents discharged by irrigated agriculture, or (3) the Executive
Officer determines that irrigated agriculture may be causing or contributing to a trend of
degradation of surface water that may threaten applicable Basin Plan beneficial uses.

b) Groundwater Quality Management Plan (GQMP)

A GQMP shall be developed by the Third-Party where: (1) there is a confirmed exceedance*’
(considering applicable averaging periods) of a water quality objective or applicable water
quality trigger limit (trigger limits are described in section VIl of the MRP) in a groundwater well
and irrigated agriculture may cause or contribute to the exceedance; (2) in high vulnerability
groundwater areas to be determined as part of the Groundwater Assessment Report process
(see MRP section 1V); (3) the Basin Plan requires development of a groundwater quality
management plan for a constituent or constituents discharged by irrigated agriculture; or (4) the
Executive Officer, upon consideration of State Water Board Hydrogeologically Vulnerable Areas
and the Department of Pesticides Regulation Groundwater Protection Areas and other relevant
information, determines that irrigated agriculture may be causing or contributing to exceedances
of water quality objectives or a trend of degradation of groundwater that may threaten applicable
Basin Plan beneficial uses.

If the extent of Member contribution to a water quality exceedance(s) or degradation trend is
unknown, the Third-Party may propose activities to be conducted to determine the cause, or
eliminate irrigated agriculture as a potential source instead of initiating a management plan.

Requirements for source identification studies are set forth in Attachment B MRP, Appendix
MRP-1, section |.G.

46 Exceedances of water quality objectives or water quality triggers will be determined based on
any available data, including data from a regional monitoring program, and application of the
appropriate averaging period. The averaging period is typically defined in in the Basin Plan, as
part of the water quality standard established by the USEPA, or as part of the criteria being
used to interpret narrative objectives. If averaging periods are not defined in the Basin Plan,
USEPA standard, or criteria, or approved water quality trigger, the Central Valley Water Board
will use the best available information to determine an appropriate averaging period.

47 A “confirmed exceedance of a water quality objective in a groundwater well” means that the
monitoring data are determined to be of the appropriate quality and quantity necessary to verify
that an exceedance has occurred. The determination of an exceedance may be based on data
obtained by the Regional Water Board from any source and made available in Geotracker,
including pesticide-related monitoring data collected by the Department of Pesticide Regulation.
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3. SQMP/GQMP Not Required

At the request of the Third-Party or upon recommendation by Central Valley Water Board staff,
the Executive Officer may determine that the development of a SQMP/GQMP is not required.
Such a determination may be issued, after opportunity for public comment, if there is sufficient
evidence indicating that Members discharging waste to the affected surface water or
groundwater are meeting the receiving water limitations given in section Il of this Order (e.g.,
evidence indicates that irrigated agriculture does not cause or contribute to the water quality
problem) or there is sufficient evidence that the exceedance is not likely to be remedied or
addressed by a management plan.

4. Comprehensive Groundwater Quality Management Plan

In lieu of submitting separate groundwater quality management plans in the timeframe identified
in section VIII.M.1, the Third-Party may submit a Comprehensive Groundwater Quality
Management Plan within 60 days of the Executive Officers approval of the Groundwater Quality
Assessment Report. With the exception of the timeframe identified in section VIII.M.1, all other
provisions applicable to groundwater quality management plans in this Order and the associated
MRP apply to the Comprehensive Groundwater Quality Management Plan. The Comprehensive
Groundwater Quality Management Plan must be updated at the same time as the Management
Plan Status Report (see Attachment B MRP, Appendix MRP-1, section |.F) to address any
constituents and areas that would have otherwise required submittal of a Groundwater Quality
Management Plan.

5. Comprehensive Surface Water Quality Management Plan

In lieu of submitting separate surface water quality management plans in the timeframe
identified in section VIII.M.1, the Third-Party may submit a Comprehensive Surface Water
Quality Management Plan or update the Surface Water Quality Management Plan approved
under the Coalition Group Conditional Waiver to conform to this Order and MRP. With the
exception of the timeframe identified in section VIII.M.1, all other provisions applicable to
surface water quality management plans in this Order and Attachment B MRP apply to the
Comprehensive Surface Water Quality Management Plan or an updated Surface Water Quality
Management Plan approved under the Coalition Group Conditional Waiver. The Comprehensive
Surface Water Quality Management Plan must be updated at the same time as the
Management Plan Status Report (see Attachment B MRP, Appendix MRP-1, section I.F) to
address any constituents and areas that would have otherwise required submittal of a Surface
Water Quality Management Plan.

N. Technical Reports

Where monitoring required by this Order is not effective in allowing the Board to determine the
effects of irrigated agricultural waste discharge on state waters or the effectiveness of water
quality management practices being implemented, the Executive Officer may require technical
reports be provided to determine the effects of irrigated agricultural operations or implemented
management practices on surface water or groundwater quality.
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O. Notice of Termination

If the Third-Party wishes to terminate its role in carrying out the Third-Party responsibilities set
forth in section VIII of this Order and other applicable provisions, the Third-Party shall submit a
notice of termination letter to the Central Valley Water Board and all of its Members. Termination
of the Third-Party will occur 30-days from submittal of the notice of termination letter, unless
otherwise specified in the letter. With its notice of termination sent to its Members, the Third-
Party shall inform its Members of their obligation to obtain coverage under other WDRs or a
waiver of WDRs for their discharges, or inform such Members that they shall cease all
discharges of waste to surface water and groundwater.

P. Total Maximum Daily Load (TMDL) Requirements

Approved TMDLs in the Basin Plan that apply to water bodies within the Third-Party’s
geographic area and have allocations for irrigated agriculture shall be implemented in
accordance with the applicable Basin Plan provisions. Where required, the Third-Party shall
coordinate with Central Valley Water Board staff to develop a monitoring design and strategy for
TMDL implementation. Where applicable, SQMPs shall address TMDL requirements.

TMDL requirements include, but are not limited to, Basin Plan provisions for the Control
Program for Salt and Boron Discharges into the Lower San Joaquin River. To ensure its
Members can meet the requirements of the Control Program for Salt and Boron Discharges into
the Lower San Joaquin River, the Third-Party must, by 30 June 2014, 1) participate in a Central
Valley Water Board approved real-time management program“®; or 2) submit a surface water
quality management plan that includes the required elements identified in the Monitoring and
Reporting Program, Appendix MRP-1 and is designed to meet the Base Salt Load Allocations
identified in Table 1V-4.4 Summary of Allocations and Credits*® within the applicable compliance
schedule for compliance in Table 1V-4.3.5°

Q. Basin Plan Amendment Workplan

In its Groundwater Quality Assessment Report, the Third-Party may identify high vulnerability
areas that do not meet water quality objectives and where groundwater quality likely would not
support a designated beneficial use even in the absence of the discharge of waste. In such
cases, the Third-Party has the option of pursuing a basin plan amendment (or identifying an
existing basin plan amendment process) to address the appropriateness of the beneficial use.
Should the Third-Party pursue this option, the Third-Party shall submit a Basin Plan Amendment
Workplan (BPAW) to the Central Valley Water Board within 120 days of the approval of the
Groundwater Quality Assessment Report. The BPAW must include a demonstration that the
groundwater proposed for de-designation meets any criteria set forth in the Basin Plan that the
Board considers in making exceptions to beneficial use designations. The BPAW must be
prepared in accordance with the requirements in section V.G of the MRP.

48 Water Quality Control Plan for the Sacramento River and San Joaquin River Basins, at page
IV-32.01

49 |d, at page IV-32.04
%0 /d, at page 1V-32.03
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IX.

1.

Reporting Provisions

Members and the Third-Party must submit required reports and notices in accordance
with the requirements in this Order and attached Monitoring and Reporting Program
Order R5-2014-0002-10, unless otherwise requested by the Executive Officer.

. All reports shall be accompanied by a cover letter containing the certification specified in

section IX.3 below. The cover letter shall be signed by a person duly authorized under
California law to bind the party submitting the report.

Each person signing a report required by this Order or other information requested by the
Central Valley Water Board shall make the following certification:

“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel or represented Members properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate, and complete. | am
aware that there are significant penalties for knowingly submitting false information,
including the possibility of fine and imprisonment for violations.”

All reports prepared and submitted to the Executive Officer in accordance with the terms
of this Order will be made available for public inspection at the offices of the Central
Valley Water Board, except for reports, or portions of such reports, subject to an
exemption from public disclosure in accordance with California law and regulations,
including the Public Records Act, California Water Code section 13267(b)(2), and the
California Food and Agriculture Code. If the Third-Party or a Member of the Third-Party
asserts that all or a portion of a report is subject to an exemption from public disclosure, it
must clearly indicate on the cover of the report that it asserts that all or a portion of the
report is exempt from public disclosure. The complete report must be submitted with
those portions that are asserted to be exempt in redacted form, along with separately-
bound unredacted pages (to be maintained separately by staff). The Member/Third-Party
shall identify the basis for the exemption. If the Executive Officer cannot identify a
reasonable basis for treating the information as exempt from disclosure, the Executive
Officer will notify the Member/Third-Party that the information will be placed in the public
file unless the Central Valley Water Board receives, within 10 calendar days, a
satisfactory explanation supporting the claimed exemption. Data on waste discharges,
water quality, meteorology, geology, and hydrogeology shall not be considered
confidential. NOls shall generally not be considered exempt from disclosure.

To the extent feasible, when the Executive Officer directs a Member to submit a report
directly to the Board, the report shall be submitted electronically to
irrlands@waterboards.ca.gov, unless the Member is unable to submit the report
electronically. If unable to submit the report electronically, the grower shall mail or
personally deliver the report to the Central Valley Water Board. All reports from the Third-
Party shall be submitted electronically to its Central Valley Water Board-assigned staff
liaison. Upon notification by the Central Valley Water Board, all reports shall be submitted
directly into an online reporting system, to the extent feasible.
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X. Record-keeping Requirements

The Member and the Third-Party shall maintain any reports or records required by this Order for
ten years. Records maintained by the Third-Party include reports and plans submitted by
Members to the Third-Party for purposes of complying with this Order. Individual Member
information used by the Third-Party to prepare required reports must be maintained
electronically and associated with the Member submitting the information. The maintained
reports or records, including electronic information, shall be made available to the Central Valley
Water Board upon written request of the Executive Officer. This includes all monitoring
information, calibration and maintenance records of sampling equipment, copies of reports
required by this Order, and records of all data used to complete the reports. Records shall be
maintained for a minimum of ten years from the date of sample, measurement, report, or
application. This ten-year period shall be extended during the course of any unresolved litigation
regarding the discharge or when requested in writing by the Executive Officer.

The Third-Party shall propose a mechanism for backing up and storing the field-specific data
submitted on the Farm Evaluations, the INMP Summary Reports, and the MPIRs in a secure
offsite location managed by independent entity that specializes in the protection of data. Upon
approval of the mechanism by the Executive Officer, the Third-Party shall implement the
mechanism and provide documentation of the transfer of data to the independent entity.

Xl. Annual Fees

1. California Water Code section 13260(d)(1)(A) requires persons subject to waste
discharge requirements to pay an annual fee established by the State Water Resources
Control Board (State Water Board).

2. Members shall pay an annual fee to the State Water Board in compliance with the Waste
Discharge Requirement fee schedule set forth at 23 CCR section 2200. The Third-Party
is responsible for collecting these fees from Members and submitting them to the State
Water Board on behalf of Members.

Xll. Time Schedule for Compliance

When a SQMP or GQMP is required pursuant to the provisions in section VIII.I, the following
time schedules shall apply as appropriate in order to allow Members sufficient time to achieve
compliance with the surface water and groundwater receiving water limitations described in
section Ill of this Order. The Central Valley Water Board may modify these schedules based on
evidence that meeting the compliance date is technically or economically infeasible, or when
evidence shows that compliance by an earlier date is feasible (modifications will be made per
the requirements in section VI of this Order). Any applicable time schedules for compliance
established in the Basin Plan supersedes the schedules given below (e.g., time schedules for
compliance with salinity standards that may be established in future Basin Plan amendments
through the CV-SALTS process, or time schedules for compliance with water quality objectives
subject to an approved TMDL).

Surface water: The time schedule identified in the SQMP for addressing the water quality
problem triggering its preparation must be as short as practicable, but may not exceed 10 years
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from the date the SQMP is submitted for approval by the Executive Officer. 5! The proposed
time schedule in the SQMP must be supported with appropriate technical or economic
justification as to why the proposed schedule is as short as practicable.

Groundwater: The time schedule identified in a GQMP for addressing the water quality problem
triggering its preparation must be as short as practicable, and shall generally not exceed 10
years from the date the GQMP is submitted for approval by the Executive Officer.%? For nitrate
and boron only, the Central Valley Water Board maintains the discretion to extend this schedule
to up to 35 years and 50 years, respectively®3, if for nitrate there is an approved Management
Zone Implementation Plan, or there is a Central Valley Water Board approved Exception to
Discharge Requirements Related to the Implementation of Water Quality Objectives for Nitrate
and/or Boron. The proposed time schedules must be supported with quantifiable milestones and
appropriate technical or economic justification as to why the proposed schedules are as short as
practicable.

This Order becomes effective 9 January 2014 and remains in effect unless rescinded or revised
by the Central Valley Water Board.

51 During Phase | of the salt control program, the ten-year time schedule does not apply to
salinity-based surface water limitations where the Third Party is participating in the P&O study
on behalf of its members and Members are implementing reasonable, feasible, and practicable
efforts to control levels of salt in their discharge.

52 During Phase | of the salt control program, the ten-year time schedule does not apply to
salinity-based groundwater limitations where the Third Party is participating in the P&O study
on behalf of its members and Members are implementing reasonable, feasible, and practicable
efforts to control levels of salt in their discharge.

53 This provision is in regards to a revision of the Salt and Nitrate Control Program that was
adopted by the Central Valley Water Board in December 2020 and is pending approval by the
State Water Board and the OAL.
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|, PATRICK PULUPA, Executive Officer, do hereby certify the foregoing is a full and correct
copy of an Order adopted by the California Regional Water Quality Control Board, Central

Valley Region on 9 January 2014, and revised on 17 April 2015, 31 July 2015, 2 October 2015,
19 February 2016, 7 February 2019, and XXXX.

PATRICK PULUPA, Executive Officer
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Figure 1 - Map of the Western San Joaquin River Watershed Area
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Overview

This attachment to Waste Discharge Requirements General Order for Growers within the
Western San Joaquin River Watershed that are Members of a Third-Party group, Order
R5-2014-0002-10 (referred to as the “Order”) is intended to provide information regarding the
rationale for the Order, general information on surface and groundwater monitoring that has
been conducted, and a discussion of this Order’s elements that meet required state policy.

Introduction

There are numerous irrigated agricultural operations within the boundaries of the Central Valley
Regional Water Quality Control Board (Central Valley Water Board) on over 7 million acres.
Common to all types of these operations is the use of water to sustain crops. Depending on
irrigation method, water use, geography, geology, climate, and the constituents (e.g., nutrients,
pesticides, pathogens) present or used at a site, water discharged from the site may carry these
constituents as waste off site and into groundwater or surface waters.

The Central Valley Water Board’s Irrigated Lands Regulatory Program (ILRP) was initiated in
2003 with the adoption of a conditional waiver of Waste Discharge Requirements (WDRs) for
discharges from irrigated lands. The 2003 conditional waiver was renewed in 2006, and again in
2011. The conditional waiver’s requirements are designed to reduce wastes discharged from
irrigated agricultural sites (e.g., tailwater, runoff from fields, subsurface drains) to Central Valley
surface waters (Central Valley Water Board 2011)
<www.waterboards.ca.gov/centralvalley/water_issues/irrigated_lands/index.shtml>.

In addition to providing conditions, or requirements, for discharge of waste from irrigated
agricultural lands to surface waters, the Central Valley Water Board’s conditional waiver
included direction to Central Valley Water Board staff to develop an environmental impact report
for a long-term ILRP that would protect waters of the state (groundwater and surface water)
from discharges of waste from irrigated lands. Although the requirements of the conditional
waiver are aimed to protect surface water bodies, the directive to develop a long-term ILRP and
environmental impact report is not as limited, as waters of the State include ground and surface
waters within the State of California (California Water Code (CWCQC)
<www.waterboards.ca.gov/laws_regulations/docs/portercologne.pdf>, Section 13050[e]).

The Central Valley Water Board completed an Existing Conditions Report (ECR)
<www.waterboards.ca.gov/centralvalley/water_issues/irrigated_lands/long_term_program_devel
opment/rev_existing_conditions_report/> for Central Valley irrigated agricultural operations in
December 2008. The ECR was developed to establish baseline conditions for estimating
potential environmental and economic effects of long-term ILRP alternatives in a program
environmental impact report (PEIR) and other associated analyses.

In fall 2008, the Central Valley Water Board convened the Long-Term ILRP Stakeholder
Advisory Workgroup (Workgroup). The Workgroup included a range of stakeholder interests
representing local government, industry, agricultural coalitions, and environmental/
environmental justice groups throughout the Central Valley. The main goal of the Workgroup
was to provide Central Valley Water Board staff with input on the development of the long-term

January 2014 — Last Revised XXX 2021


http://www.waterboards.ca.gov/centralvalley/water_issues/irrigated_lands/index.shtml
http://www.waterboards.ca.gov/laws_regulations/docs/portercologne.pdf
http://www.waterboards.ca.gov/centralvalley/water_issues/irrigated_lands/long_term_program_development/rev_existing_conditions_report/

Attachment A to Order R5-2014-0002-10 - Information Sheet 2
Western San Joaquin River Watershed

ILRP. Central Valley Water Board staff and the Workgroup developed long-term program goals
and objectives and a range of proposed alternatives for consideration in a PEIR and
corresponding economic analysis. In August 2009 the Workgroup generally approved the goals,
objectives, and range of proposed alternatives for the long-term ILRP. The Workgroup did not
come to consensus on a preferred alternative.

The Central Valley Water Board’s contractor, ICF International, developed the Program
Environmental Impact Report (PEIR)" and Economics Report? for consideration by the Board.
The PEIR analyzed the range of proposed alternatives developed by the Workgroup. The Draft
PEIR was released in July 2010, and the Final PEIR was certified by the Board in April 2011
(referred to throughout as “PEIR”). In June 2011, the Board directed Central Valley Water Board
staff to begin developing waste discharge requirements (orders) that would implement the long-
term ILRP to protect surface and groundwater quality. During 2011, the Board reconvened the
Stakeholder Advisory Workgroup to provide additional input in the development of the orders.
Also, during the same time, the Board worked with the Groundwater Monitoring Advisory
Workgroup to develop an approach for groundwater monitoring in the ILRP.

The Board’s intent is to develop seven geographic and one commodity-specific general waste
discharge requirements (general orders) within the Central Valley region for irrigated lands
owners/operators that are part of a Third-Party group. The first of these orders was adopted in
December 2012 for the Eastern San Joaquin River Watershed. The Board also adopted a
general order for irrigated lands owners/operators that are not part of a Third-Party group in July
2013, and a Third-Party group general order for the Tulare Lake Basin in September 2013.

The geographic/commodity-based orders will allow for tailoring of implementation requirements
based on the specific conditions within each geographic area. At the same time, the Board
intends to maintain consistency in the general regulatory approach across the orders through
the use of templates for grower reporting, as well as in the focus on high vulnerability areas and
areas with known water quality issues. The Order includes provisions to reduce the reporting
requirements for small farming operations and areas of low vulnerability.

Goals and Objectives of the Irrigated Lands Regulatory
Program

The goals and objectives of this Order, which implements the long term ILRP in the Western
San Joaquin River Watershed, are described below. These are the goals described in the PEIR
for the ILRP.3

“Understanding that irrigated agriculture in the Central Valley provides valuable food and fiber
products to communities worldwide, the overall goals of the ILRP are to (1) restore and/or

" ICF International. 2011. Irrigated Lands Regulatory Program, Program Environmental Impact
Report. Draft and Final. March. (ICF 05508.05.) Sacramento, CA. Prepared for Central Valley
Regional Water Quality Control Board, Sacramento, CA.

2 |CF International. 2010. Draft Technical Memorandum Concerning the Economic Analysis of
the Irrigated Lands Regulatory Program) (Economics Report).

3 PEIR, page 2-6
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maintain the highest reasonable quality of state waters considering all the demands being
placed on the water; (2) minimize waste discharge from irrigated agricultural lands that could
degrade the quality of state waters; (3) maintain the economic viability of agriculture in
California’s Central Valley; and (4) ensure that irrigated agricultural discharges do not impair
access by Central Valley communities and residents to safe and reliable drinking water. In
accordance with these goals, the objectives of the ILRP are to:

e Restore and/or maintain appropriate beneficial uses established in Central Valley
Water Board water quality control plans by ensuring that all state waters meet
applicable water quality objectives.

e Encourage implementation of management practices that improve water quality
in keeping with the first objective, without jeopardizing the economic viability for
all sizes of irrigated agricultural operations in the Central Valley or placing an
undue burden on rural communities to provide safe drinking water.

e Provide incentives for agricultural operations to minimize waste discharge to
state waters from their operations.

e Coordinate with other Central Valley Water Board programs, such as the
Grasslands Bypass Project WDRs for agricultural lands total maximum daily load
development, CV-SALTS, and WDRs for dairies.

e Promote coordination with other regulatory and non-regulatory programs
associated with agricultural operations (e.g., DPR, the California Department of
Public Health [DPH] Drinking Water Program, the California Air Resources Board
[ARB]J, the California Department of Food and Agriculture, Resource Conservation
Districts [RCDs], the University of California Extension, the Natural Resources
Conservation Service [NRCS], the USDA National Organic Program, CACs, State
Water Board Groundwater Ambient Monitoring and Assessment Program, the U.S.
Geological Survey [USGS], and local groundwater programs [SB 1938, Assembly
Bill [AB] 3030, and Integrated Regional Water Management Plans]) to minimize
duplicative regulatory oversight while ensuring program effectiveness.”

Central Valley Salinity Alternatives for Long-Term
Sustainability (CV-SALTS)

On 31 May 2018, the Central Valley Water Board adopted Resolution No. R5-2018-0034 which
amended the Water Quality Control Plan for the Sacramento and San Joaquin River Basins and
the Water Quality Control Plan for the Tulare Lake Basin (Basin Plans) to incorporate the Salt
and Nitrate Control Program for the Central Valley. Additional targeted revisions to the
amendments were adopted by the Central Valley Water Board on 10 December 2020. The
amendments were designed to address both legacy and ongoing salt and nitrate accumulation
issues, and establish a prioritized nitrate control program for discharges to groundwater and a
phased salt control program for discharges to surface water and groundwater throughout the
Central Valley. This Order contains the requirement for a Third-Party, on behalf of its Members,
to select a desired permitting approach for addressing each of these two programs, respectively.
Correspondingly, monitoring and reporting requirements specific to each permitting approach
have been incorporated. It is anticipated that as long-term strategies for addressing salt and
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nitrate issues in the Central Valley continue to develop, this Order will be further revised to
accommodate necessary changes to the monitoring and reporting requirements.

Description of Waste Discharges from Irrigated Lands that
may affect Water Quality

The definition of waste discharges from irrigated lands is provided in Appendix E as: “The
discharge or release of waste to surface water or groundwater. Waste discharges to surface
water include, but are not limited to, irrigation return flows, tailwater, drainage water, subsurface
(tile) drains, stormwater runoff flowing from irrigated lands, aerial drift, and overspraying of
pesticides. Waste can be discharged to groundwater through pathways including, but not limited
to, percolation of irrigation or storm water through the subsurface, backflow of waste into wells
(e.g., backflow during chemigation), discharges into unprotected wells and dry wells, and
leaching of waste from tailwater ponds or sedimentation basins to groundwater. A discharge of
waste subject to the Order is one that could directly or indirectly reach waters of the state, which
includes both surface waters and groundwaters. Direct discharges may include, for example,
discharges directly from piping, tile drains, wells, ditches or sheet flow to waters of the state, or
percolation of wastes through the soil to groundwater. Indirect discharges may include aerial
drift or discharges from one parcel to another parcel and then to waters of the state...”

As described in the definition, there exist multiple potential pathways for wastes from irrigated
lands to waters of the state, where such waste discharge could affect the quality of waters of the
state. Basic physical processes (e.g., contaminants going into solution in water and gravity)
result in water containing waste to flow through soil or other conduits to underlying groundwater
or result in water flowing over the land surface into surface water. In addition, material sprayed
on the crop (such as pesticides) can drift in the wind and reach surface waters. Since farming
takes place on landscapes connected to the surrounding environment (an open system), a
farmer cannot prevent these physical processes from occurring. However, a farmer can take
steps to limit the amount of wastes discharged and the subsequent effect on water quality.

If an operation believes it is not subject to the requirements of the Order, it may submit a report
to the Central Valley Water Board describing the waste discharge (e.g., whether there is a
potential to affect groundwater quality). Upon review of the report, the Central Valley Water
Board may choose to waive the requirement to obtain WDRs, issue individual WDRs specific to
the operation, or seek to enroll the operation under the Order.

Generalized Description of the Western San Joaquin
Watershed Area*

The Western San Joaquin Watershed encompasses most of the Delta-Mendota Canal
Watershed, includes the Delta-Mendota groundwater subbasin, and includes portions of

4 This section is adapted from the Existing Conditions Report, Westside San Joaquin River
Watershed Coalition 2008 Monitoring and Reporting Program Plan, and from Mathany et al.
U.S. Geological Survey Data Series 706. Updated data and information specific to the
Watershed will be developed through reports submitted pursuant to the Order including, but
not limited to, the Groundwater Quality Assessment Report.
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Stanislaus, Merced, Madera, Fresno, San Joaquin and San Benito Counties. The general
Watershed boundaries include the San Joaquin River to the east and the Coast Ranges to the
west; some wildlife refuges and portions of water districts span areas east of the River and are
also included. To the north lies the Delta, and to the south is the Grasslands Drainage Area
(Figure 1 of the General Order shows a map of the area®). There are approximately 530,000
acres of irrigated agricultural land within the watershed area, although approximately 30,000 of
these acres are regulated under the Central Valley Water Board’s General Order for Existing
Milk Cow Dairies (Table 1). Around 60 different varieties of crops are grown in the Western San
Joaquin River Watershed. The top ten crops based on 2010 total harvested acreage in the San
Joaquin River Watershed (listed in decreasing order) are: almonds, hay, silage, corn, grapes,
tomatoes, irrigated pasture, wheat, cotton and walnuts. The list of top ten crops includes the
acreage on both sides of the San Joaquin River, so does not necessarily represent the top ten
crops for the Western San Joaquin River Watershed area covered by this Order.

Table 1 - Primary crops grown and approximate acreages within the Delta-Mendota
subbasin (Existing Conditions Report, page 4-241).

Land Use Approximate Acreage
Rice 8,000

Deciduous Fruits and Nuts 52,500

Field Crops 207,500

Grain and Hay 18,500

Pasture 140,500

Truck, Nursery, and Berry Crops | 81.500

Vineyards 2,500

Dairies 30,000

Total 505,000

The San Joaquin flows northward and drains watersheds on the east and west side of the San
Joaquin Valley, though the main focus of this Order is on the west side watersheds. The
drainages in the Watershed from north to south are Ingram Creek, Hospital Creek, Del Puerto
Creek, Boundary Drain, Salado Creek, Marshal Road Drain, Ramona Lake, Westley Waterway,
Orestimba Creek, Main Canal, Garzas Creek, Los Banos Creek, Mud Slough, Newman
Wasteway, Salt Slough, and Island Field Drain. The unaltered hydrology of the Watershed is
dominantly ephemeral, however most of the tributaries contain regular flow during the growing
season, typically spring through summer due to agricultural return flows. During the storm
season, the small drainages contain intermittent flows that reflect the intensity and duration of
storms. The Watershed is highly manipulated, with many canals delivering water to agricultural
operations and back to the natural drainages. Water is imported into the watershed from the

S Individual parcels that are outside the general Watershed boundary but are included in the
Third-Party area in this Order are: Stanislaus County parcels 25523001, 25523001, 25524001
and 25524002; Merced County parcels 049-240-007, 074-010-001, 074-010-002, 074-020-
001, 074-020-002 and 074-010-006, Madera County parcels 022-160-003, 022-170-001, 043-
011-001 and 043-013-001, Fresno County parcel 01912038 and lands within Section 36,
T13S, R15E, Section 1 T14S, R15E and Section 7, T14S, R16E.
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Sacramento-San Joaquin Rivers Delta to the north through the Delta-Mendota Canal, which
runs the length of the watershed from northwest to southeast, and through the San Luis Canal,
which runs along the western edge of the San Joaquin Valley. Water is also imported into
portions of the Watershed from the San Joaquin River at Mendota Pool and various other points
of diversion, as well as from the Kings River.

The Western San Joaquin River Watershed area includes portions of two geomorphic provinces:
the Coast Range and Great Valley provinces. The San Joaquin Valley, part of the Great Valley, is
a large sediment-filled trough, thousands of feet thick in some locations (Figure 1, Thiros 2010).

Figure 1 - Generalized Geology of the Western San Joaquin River Watershed (adapted from
Thiros 2010).6
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The primary aquifer system in the subbasin occurs in unconsolidated alluvial and continental
deposits, comprised of interbedded tongues and lenses of clay, sand and gravel that were
deposited in alternating oxidizing and reducing environments. The major restrictive structure to

6 Thiros, S.A., 2010. Section 13. Conceptual Understanding and Groundwater Quality of the
Basin-Fill Aquifer in the Central Valley, California in Conceptual Understanding and
Groundwater Quality of Selected Basin-Fill Aquifers in the Southwestern United States. United
States Geological Survey Professional Paper 1781.
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vertical groundwater are lenses of fine-grained deposits, including Corcoran Clay, that occur at
a depth ranging from 100 to 500 feet and act as the confining layer that separates the
underlying confined from the overlying unconfined aquifers (Figure 2, Bertoldi, Johnston,
Evenson 1991).7 The region contains most of the Delta-Mendota groundwater subbasin and
small portions of adjacent groundwater basins (groundwater basins are shown in Figure 6).

Figure 2 - Cross-sectional Diagram of Groundwater Confining Layers in the San Joaquin Valley.
According to early concepts of the aquifer system (A), it was generally considered to be
unconfined in the Sacramento Valley and confined where the Corcoran Clay Member of the
Tulare Formation, or E-clay” is present in the San Joaquin Valley. However, recent studies
suggest that the entire aquifer system is a single heterogeneous system (B) in which vertically
and horizontally scattered lenses of fine-grained material provide increasing confinement with
depth — Bertoldi, Johnston, and Evenson (1991).
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Groundwater in the subbasin is typically a mixed sulfate to bicarbonate type water. Localized
areas of the subbasin have groundwater with elevated concentrations of iron, fluoride, nitrate
(Figure 7), and boron.® According to Tanji and Kielen (2002)°, “the soils on the western side
were formed from alluvium of the Coast Range made up of uplifted marine sedimentary rocks.
The soils on the western side tend to be finer textured and saline. The groundwaters on the
western side are characterized as moderately saline sodium-sulphate-type waters with TDS

" Bertoldi, G.L., Johnston, R.H., Evenson, K.D. 1991. Groundwater in the Central Valley,
California—A summary report. United States Geological Survey Professional Paper 1401-A.

8 Existing Conditions Report, p. 4-243

9 Taniji, K. and N. Kielen, 2002. Agricultural drainage water management in arid and semi-arid
areas. FAO Irrigation and Drainage Paper 61, Food and Agriculture Organization of the United
Nations, Rome.
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typically in the 1 000-10 000 mg/litre range. The unconfined aquifer in both sides of the valley is
gradually being filled up with decades of irrigation deep percolation. The soils in the valley and
lowest part of the alluvial fans in the western side are waterlogged and salt affected. [...] The
groundwaters in the confined aquifer [below the Corcoran clay] contain from 500 to 1 000
mg/litre TDS...”

The natural patterns of groundwater movement and the rates of recharge and discharge
throughout the Central Valley have been substantially altered by groundwater development and
the diversion and redistribution of surface water for irrigation. Streams that naturally would have
recharged the aquifer are now diverted to irrigate crops in other areas or the water is stored for
seasonal release (Figure 3, Thiros 2010). The primary sources of groundwater recharge in the
subbasin are from deep percolation of applied irrigation water and from canals and water
storage facilities. To a lesser extent, ambient recharge also occurs from seepage losses along
the San Joaquin River and infiltration of runoff from the Coast Ranges into tributary streams.
Groundwater discharge from the study area is primarily due to groundwater pumping and
subsurface outflow to other parts of the San Joaquin Valley (California Department of Water
Resources, 2006a, b; Faunt, 2009).
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Figure 3 - Generalized Diagram for the Central Valley, Showing the Basin-fill Deposits and
Components of the Groundwater System under Modern Conditions. The drilling of thousands of
large-diameter irrigation wells through and perforated above and below the Corcoran Clay has
connected the upper and lower zones, resulting in a substantial increase in downward leakage.
The natural patterns of groundwater movement and the rates of recharge and discharge
throughout the Central Valley have been substantially altered by groundwater development and
the diversion and redistribution of surface water for irrigation. Recharge from excess irrigation
water and discharge from wells for irrigation and public supply are much larger than natural
sources of recharge and discharge. — Thiros (2010)
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Westside San Joaquin River Watershed Coalition (Westside
Coalition) Organization

The Westside San Joaquin River Watershed Coalition (Westside Coalition) submitted a Notice
of Intent in October 2003 and received a Notice of Applicability (NOA) from the Executive Officer
in January 2004. The NOA approved the Westside Coalition’s request to operate as a lead
entity under the previous Coalition Group Conditional Waiver within its boundaries. Similar to the
Coalition Group Conditional Waiver, this Order has been written for a Third-Party to provide a
lead role in conducting monitoring, educating member growers (Members), developing water
quality management plans, and interacting with the Central Valley Water Board on behalf of
Members. Due to a substantial number of new requirements, this Order requires that the Third-
Party submit a new application to serve as a Third-Party representing growers under this Order.
The Central Valley Water Board anticipates that the Westside Coalition will continue to operate
as the Third-Party lead entity under this Order.
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The Westside Coalition is organized under the San Joaquin Valley Drainage Authority, a
California joint powers authority. Governance, budgeting and administration are implemented
through an activity agreement between the Authority and public agency participants within the
boundaries of the Drainage Authority, all under the general supervision of the Board of
Directors. Public agencies and mutual water companies outside the boundaries of the Drainage
Authority and Individual Members participate through standardized memoranda of agreements
spelling out their rights and obligations. Westside Coalition participants and Members outside
the boundaries of the Drainage Authority have the opportunity to participate during the public
meetings of the steering committee and Board of Directors. The public entity and mutual water
company participants in the Westside Coalition include: the Del Puerto Water District, Patterson
Irrigation District, the San Joaquin River Exchange Contractors Water Authority (which includes
the Central California Irrigation District, San Luis Canal Company, Henry Miller Reclamation
District, Firebaugh Canal Water District, and Columbia Canal Company), Tranquillity Irrigation
District/Fresno Slough Water District, Twin Oaks Irrigation District, West Stanislaus Irrigation
District, Oak Flat Water District, San Luis Water District, Stevinson Water District, White Lake
Mutual Water Company, Lone Tree Mutual Water Company, Turner Island Water District,
Grassland Water District/Grassland Resource Conservation District, State Refuges managed by
the California Department of Fish and Wildlife, and Federal Refuges managed by the US Fish &
Wildlife Service. The Westside Coalition relies on the public entity participants as the key
entities for enrolling and communication with individual Members within their boundaries and for
collection of fees. The various public entities may also provide outreach to individual Members
outside their boundaries, but the primary engagement with Westside Coalition Members located
outside Drainage Authority boundaries is through the Regional Watershed Coordinator and
other staff and consultants.

Grower Participation under the Conditional Waiver and
Compliance/Enforcement Activities

The irrigation districts within the Coalition have typically facilitated grower participation in the
Irrigated Lands Regulatory Program. Consequently, the Westside Coalition has a relatively high
participation rate (see Finding 12 in the General Order), and compliance and enforcement action
by the Central Valley Water Board related to non-participating growers has not been necessary.

Since 2009, there have been three water quality complaint investigations in the Westside
Coalition area. In one case, the Central Valley Water Board staff investigated a complaint of
sediment in the San Joaquin River for which the discharger(s) could not be identified. A second
complaint of a sediment discharge to Ingram Creek resulted in the identification of a discharger
and issuance of a Notice of Violation and a Water Code section 13267 Order. This Order
required submittal of a corrective action technical report; the discharger complied with the Order.
Finally, staff investigated complaints of sediment discharges to Orestimba Creek in May and
July 2011. The investigations resulted in the Board’s issuance of a fine in the amount of $50,600
(R5-2012-0071; Del Mar Farms, Jon Maring and Lee Del Don).

Grower Enrollment Process

The enrollment process whereby growers obtain membership in the Third-Party group under
this Order is designed to incentivize speedy enrollment by increasing both submittal
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requirements and fees due for those that wait to obtain regulatory coverage. Members in good
standing when the Order is adopted will have by 15 December 2014 (or approximately 330
days after the NOA is issued by the Executive Officer for the Third-Party) to complete
enrollment before additional requirements are initiated. Members in good standing will submit a
one-page Notice of Confirmation (NOC) to the Third-Party, confirming that they would like to
continue membership in the Third-Party and that they are familiar with the Order’s
requirements. The additional time provided is to allow the Third-Party to combine the Farm
Evaluation submittal with the NOC submittal, which should streamline its outreach efforts and
increase compliance rates for both requirements.

Other growers who are not members of the Third-Party will submit a membership application to
the Third-Party and will be notified by the Third-Party when their membership is approved. A
grace period to allow direct enrollment with the Coalition will streamline the initial enrollment
process for the bulk of the irrigated agricultural operations within the Western San Joaquin River
Watershed. Due to the limited number of farming operations that are not currently enrolled in the
existing program, less time (by 30 June 2014) is being provided for current non-Members to
enroll with the Third-Party.

Growers that do not enroll or confirm enroliment within the allowable timeframe, or are prompted
to apply due to Central Valley Water Board enforcement or inspection, will be required to submit
(1) a Notice of Intent (NOI) to comply with the terms and conditions of the Order to the Central
Valley Water Board, (2) an administrative processing fee for the increased workload associated
with the grower outreach (as applicable), and (3) a Membership application to the Third-Party
group. These additional steps of submitting an NOI and fee directly to the Board after the initial
enrollment deadline are intended to provide an incentive for growers to enroll promptly. Board
staff intends to provide the Third-Party group with a courtesy copy of the NOA when issued to
the grower, so the Third-Party has confirmation that their Member has received regulatory
coverage under the Order.

The Third-Party will provide an annual Membership List to the Central Valley Water Board that
will include everyone who enrolled. The Membership List will specify Members in good standing
as well as revoked memberships or pending revocations. The Membership List will also aid in
identifying and reaching out to new owners in the case of ownership change. Because Third-
Party pending and revoked memberships could be associated with grower non-compliance with
the Order, this type of information is key for the Board to prioritize follow-up activities. Board
staff will conduct enforcement activities as needed using the list of revoked/pending revocations.

Vulnerability

The concept of higher and lower vulnerability areas was integrated into the Order to allow the
Board to tailor requirements to applicable waste discharge conditions. Resources can be
focused on areas that need enhanced water quality protection, because the Third-Party has the
option to identify low vulnerability areas where reduced program requirements would apply.

Vulnerability may be based on, but is not limited to, the physical conditions of the area (soil type,
depth to groundwater, beneficial uses, etc.), water quality monitoring data, and the practices
used in irrigated agriculture (pesticide permit and use conditions, label requirements, application
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method, etc.). Additional information such as models, studies, and information collected may
also be considered in designating vulnerability areas.

Groundwater Quality Vulnerability

High vulnerability areas for groundwater are those areas that meet the requirements for
preparing a Groundwater Quality Management Plan or areas identified in the Groundwater
Assessment Report, where available information indicates irrigated lands could cause or
contribute to an exceedance of water quality objectives or degradation of groundwater quality
that may threaten applicable beneficial uses. The Groundwater Assessment Report may rely on
water quality data to identify high vulnerability areas and on assessments of hydrogeological
conditions and other factors (e.g., areas of high fertilizer use) to identify high vulnerability areas.
The Third-Party is also expected to review readily available studies and assessments of
groundwater quality to identify those areas that may be impacted by irrigated agricultural
operations. Examples of assessments that the Third-Party should review include: the
Department of Pesticide Regulation (DPR) Ground Water Protection Areas and the State Water
Resources Control Board (State Water Board) Hydrogeologically Vulnerable Areas.

In general, low vulnerability areas for groundwater are areas that do not exhibit characteristics of
high vulnerability groundwater areas (as defined in the MRP).

Vulnerability designations will be proposed by the Third-Party, based on the high and low
vulnerability definitions provided in Attachment E of the Order. Vulnerability designations will be
refined and updated periodically per the Groundwater Assessment Report and Monitoring
Report processes (described in Attachment B, Monitoring and Reporting Program [MRP] Order
R5-2014-0002-10). The Executive Officer will make the final determination regarding the
irrigated lands waste discharge vulnerability areas.

Surface Water and Groundwater Monitoring

Surface Water Quality Monitoring

Irrigated Lands Regulatory Program (ILRP) — Surface Water Quality Monitoring
The Westside Coalition has been operating under a Monitoring and Reporting Program Plan
(MRP Plan) prepared according to the Monitoring and Reporting Program Order R5-2008-0831
for Westside San Joaquin River Watershed Coalition under Amended Coalition Group
Conditional Waiver of Waste Discharge Requirements for Discharges from Irrigated Lands
Order R5-2006-0053. The MRP Plan, together with the Westside Coalition’s Management Plan
(described below), is the workplan for the monitoring and reporting program, including
environmental monitoring, quality assurance and quality control, outreach, and tracking and
reporting on progress.

Under previous MRP Order R5-2008-0831, the Westside Coalition conducted Assessment
Monitoring for the condition of the water body, Core Monitoring for trends, Rain Event monitoring
and Special Project monitoring for source identification and other in-depth studies. Monitoring
design included Discharge sites, and Source Water sites. Discharge sites were monitored
comprehensively on an ongoing basis to track trends in surface water quality and to identify
water quality problems. Source Water monitoring occurred at three sites to evaluate potential
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contributions of measured parameters in the source irrigation water. Core and Assessment
Monitoring were conducted at Discharge sites on a three-year cycle. Monthly Core monitoring
for two years included general physical parameters, nutrients, and pathogens. Assessment
Monitoring was conducted for twelve consecutive months every third year, and included metals,
pesticides and water and sediment toxicity, in addition to the core suite of constituents. Rain
events were monitored twice per year, and included the full suite of assessment constituents.
Special Project Monitoring occurred when the requirement for a management plan was triggered
and additional data were needed to identify sources of the exceedances, as well as to assess
water quality improvement due to implementation of management practices. Special Project
Monitoring also occurred in areas where total maximum daily load (TMDL) studies are required
by the Basin Plan.

The basic questions to be answered by the updated surface water quality monitoring program
are similar to those established under the previous MRP Order (R5-2008-0831):

a) Are receiving waters to which irrigated lands discharge meeting applicable water quality
objectives and Basin Plan provisions?

b) Are irrigated agricultural operations causing or contributing to identified water quality
problems?'0 If so, what are the specific factors or practices causing or contributing to the
identified problems?

c) Are water quality conditions changing over time (e.g., degrading or improving as new
management practices are implemented)?

d) Are irrigated agricultural operations of Members in compliance with the provisions of the
Order?

e) Are implemented management practices effective in meeting applicable receiving water
limitations?

f) Are the applicable surface water quality management plans effective in addressing
identified water quality problems?

The questions are addressed through the following monitoring and information gathering
approaches:

a) The “Discharge” monitoring sites cover represented sections of the Western San Joaquin
River Watershed with irrigated agricultural operations. The requirement to evaluate
materials applied to crops or constituents mobilized by irrigated agricultural operations
will result in monitoring of those constituents in receiving waters.

b) The monitoring and evaluation approach required as part of the surface water quality
monitoring and management plan development and implementation will address this
question (see below and the requirements associated with surface water quality
management plans).

c) Both “special project” monitoring associated with management plans and the monitoring
conducted at “Discharge” monitoring sites should be sufficient to allow for the evaluation
of trends. The requirements to gather information on management practices will provide

10 “Water quality problem” is defined in Attachment E.
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d)

f)

additional information to help estimate whether any changes in trends may be associated
with the implementation of practices.

The surface water monitoring required will allow for a determination as to whether
discharges from irrigated lands are protective of beneficial uses and meeting water
quality objectives. Other provisions in the MRP should result in the gathering of
information that will allow the Board to evaluate overall compliance with the Order.

The monitoring conducted as part of the implementation of a management plan, in
addition to any special project monitoring required by the Executive Officer, should allow
the Board to determine whether management practices representative of those
implemented by irrigated agriculture are effective. In addition, information developed
through studies outside of these requirements can be used to evaluate effectiveness.

The “special project” monitoring associated with management plans will be tailored to the
specific constituents of concern and the time period when they are impacting water quality.
Therefore, the water quality data gathered, together with management practice
information, should be sufficient to determine whether the management plans are effective.

The surface water monitoring required by this Order’s Monitoring and Reporting Program
R5-2014-0002-10 (MRP) has been developed using the Westside Coalition’s August 2008 MRP
Plan as a foundation. However, a number of changes were made to improve the cost-
effectiveness of the surface water monitoring effort and ensure the data collected are the most
appropriate for answering the monitoring questions.

The primary changes were to: 1) eliminate the set frequency for monitoring; 2) eliminate the set
parameter list for metals and pesticides; and 3) change approach to trend monitoring to focus on
parameters associated with irrigated agricultural waste discharges.

The rationale for the above changes is as follows:

a)

b)

The previous requirement to monitor monthly resulted in monitoring during months in
which no problems would be expected and infrequent monitoring during peak periods
when potential problems could occur. The Third-Party will be required to evaluate
pesticide use patterns and peak times when metals from irrigated agriculture operations
may cause problems in surface water. Based on that evaluation, the Third-Party will
propose a frequency and time period to conduct monitoring that will adequately
characterize surface waters receiving irrigated agricultural waste discharges.

The set list of parameters resulted in monitoring of some pesticides and metals that are
unlikely to result in water quality problems. Also, in some cases pesticides that could be
discharged and cause or contribute to a water quality problem were not monitored. The
Third-Party will be required to evaluate use patterns and properties (e.g., physical-
chemical characteristics) and propose a list of metals to monitor. Board staff will work with
DPR, and qualified scientists, including representatives from Third-Party groups, and
engage the ILRP Technical Issues Committee (TIC) to develop a process for identifying
the list of pesticides for monitoring by the Third-Party. The Third-Party will apply the
evaluation factors developed in this process to the relevant conditions in each site sub-
watershed and will proposed the pesticides to be monitored in its Monitoring Plan Update.
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c) The general parameters that were monitored as part of previous core monitoring have
been of limited value for monitoring trends related to irrigated agricultural waste
discharge. Rather than requiring monitoring of general parameters to try to determine
trends, trend monitoring will occur as part of site-specific monitoring at Discharge sites.

Surface Water Management Plans

Since 2004, the Westside Coalition has monitored water quality at 37 sites. Out of more than
95,000 generated data points, about 80% of the results (76,348) could be compared to the
defined water quality objectives' (for some constituents, the water quality objective has not
been defined yet and evaluation is not possible). The majority of results were below defined
water quality trigger limits; fewer than 7.2% of all evaluated results exceeded the applicable
trigger limits (a total of 5,455 exceedances). Two-thirds of reported exceedances were for field
measurements, drinking water and general physical parameters (Figure 4).

Under Conditional Waiver Order R5-2006-0053, surface water quality management plans
(SQMPs) were required for watersheds where there was an exceedance of a water quality
objective or trigger limit more than one time in a three-year period. Currently surface water
management plans are required for 30 constituents. In addition to field and general chemistry
constituents that frequently exhibit exceedances, pesticides, metals, and aquatic and sediment
toxicity emerged as parameters of special concern in the Westside Coalition region.

Figure 4 - Proportion of exceedances out of all results that could be evaluated against a defined
water quality trigger limit (\WQTL), and relative contribution of various categories of analytes to
the total number of exceedances.

Toxicity

Results below
WQTL, 92.8%
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Nutrients, salts
and other,
72.6%

The Westside Coalition developed a General Approach Management Plan for all subwatersheds
to address water quality issues identified by the monitoring program. In addition to creating a
management practice inventory, and conducting general outreach and education, a tiered
approach was developed to allow focus on high priority water quality issues. Focused Watershed
Plans (Focused Plans) describe intensified efforts within specific subwatersheds to address the
highest tier of management plan priorities - aquatic toxicity, pesticides, sediment toxicity, and
sediment discharge. Management Plan General Approach, and the Focus Plan addressing
Ingram and Hospital Creeks were approved on 18 November 2008; Focus Plans for additional

" Trigger limits are discussed below under “Water Quality Objectives.”
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seven subwatersheds were developed: Westley Wasteway, Del Puerto Creek, and Orestimba
Creek (Focus Plan Il, approved in 2010), Poso Slough and Salt Slough (Focus Plan Ill, approved
in 2013), Blewett Drain and Marshall Road Drain (Focus Plan 1V'2). This Order requires the
Westside Coalition’s 2008 Management Plan and accompanying Focus Plans to be implemented.

Summary of Implemented Management Plans

The Focused Plan strategy for aquatic toxicity and pesticide exceedances includes grower
education and providing motivation and support to implement management practices that control
application (reduced pesticide use, calibration of sprayers, vegetated buffer zones) and reduce
tailwater discharges (high-efficiency irrigation, tailwater return/recirculation). The approach to
address sediment toxicity, sediment and associated hydrophobic compounds (such as various
pesticides) discharge focuses on identifying and promoting management practices that reduce
sediment in tailwater and stormwater (use of polyacrylamide flocculent, settling ponds, drip
irrigation) and management practices that reduce pesticide use (integrated pest management).

The implementation of various management practices at the farm-level is driven by a variety of
factors, including availability of funds, water supply, crop values, soil quality, and regulatory
pressures. As a mechanism to encourage and track the implementation of management
practices, the Westside Coalition implemented an aggressive outreach program that included
field meetings with individual growers, workshops, sponsorship of integrated pest management
programs and a detailed management practice inventory survey to determine what management
practices have already been implemented.

Since 2009, the Westside Coalition held over 90 meetings with growers. Based on information
provided by individual irrigation and water districts, the Coalition estimated that the acreage of
high efficiency irrigation systems increased approximately 17,000 acres Coalition-wide. Irrigation
system improvements were estimated for the 2009 and 2010 Focus Plan subwatersheds (Table
2). A status update of management plan implementation and management practice inventory
are included in each Westside Coalition’s semi-annual monitoring report, Attachment 6 (reports
are available at the Central Valley Water Board website'3).

Table 2 - Estimated change in area with high efficiency irrigation in Focus Plan | (Hospital
and Ingram Creeks) and Focus Plan Il subwatersheds (Westley Wasteway, Del Puerto and
Orestimba Creeks) between the initial survey years 2010-2011 and 2012.

Initial Survey (2010-2011) | Hospital Ingram Del Puerto | Orestimba | Westley
and 2012 Estimates Creek Creek Creek Creek Wasteway
Initial Survey: 2010 2010 2011 2011 2011
Survey Year
Initial Survey: 3,515 927 3,934 5,821 2,891
Area with High Efficiency
System (acres)

2 The Focus Plan IV was submitted on 18 June 2013.

13 Central Valley Water Board Reports
<www.waterboards.ca.gov/centralvalley/water_issues/irrigated_lands/water_quality/coalitions/
westside_sjr/>
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Initial Survey (2010-2011) | Hospital Ingram Del Puerto | Orestimba | Westley
and 2012 Estimates Creek Creek Creek Creek Wasteway
Initial Survey: 68% 17% 50% 50% 63%
Proportion of Irrigated
Acreage
2012 Estimates: 3,600 1,800 5,700 6,300 2,950
Area with High Efficiency
System (acres)
2012 Estimates: 69% 33% 72% 54% 65%
Proportion of Irrigated
Acreage
2012 Estimates: 2% 94% 45% 8% 2%
Percent Change
between Initial Survey
and 2012

In addition to farm-level management practices, Westside Coalition districts are in the process
of planning a number of regional projects that will help with drainage management and grower
management practice implementation. One example of regional project includes reservoirs that
will capture excess flows and recirculate drain water while improving delivery flexibility (Poso
Canal and East Ditch Reservoirs). The reservoirs are expected to recover 4,000 acre feet per
year of drain water and the improved delivery operation will help encourage growers to convert
to high efficiency irrigation systems that will reduce tailwater volumes. A similar project that is
still in the planning stage could potentially reduce drainage discharges to the San Joaquin
River by additional 5,000 acre feet annually (Marshall Road and Spanish Land Grant Drain
Return System).

The overall trend in the proportion of exceedances of the highest tier management plan
constituents indicates a positive trend of water quality improvement since the development and
implementation of the 2008 Management Plan (Figure 5). However, several high priority
constituents remain a concern in the region, and the Westside Coalition is in the process of
assessing the effectiveness and revising the Focus Plan I.
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Figure 5§ - Percent exceedances of chlorpyrifos (from 2007 to 2012 the number of samples
ranged from n=129 to n=224), diuron (n=120-188), DDE (n=94-184), DDT (n=94-184), aquatic
toxicity to C. dubia (n=129-175) and S. capricornutum (n=71-171), and sediment toxicity to H.
azteca (n=23-40) in the Westside Coalition area summarized by year (only constituents
prioritized as the highest tier of management plan priorities with the overall frequency of
exceedances above 5% are included).
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Similar to the previous Order (Coalition Group Conditional Waiver), this Order requires the
Third-Party to develop SQMPs for watersheds where there is an exceedance of a water quality
objective or trigger limit more than one time in a three-year period. SQMPs may also be required
where there is a trend of degradation that threatens a beneficial use. SQMPs will only be
required for wastes that may be discharged by some or all of irrigated lands in the identified
area. SQMPs are the key mechanism under this Order to help ensure that waste discharges
from irrigated lands are meeting Surface Water Receiving Water Limitations, section Ill.A of the
Order. The limitations apply immediately unless the Member is implementing management
practices consistent with an approved Surface Water Quality Management Plan (SQMP) for a
specified waste parameter in accordance with the time schedule authorized pursuant to section
XII of this Order. The SQMP will include a schedule and milestones for the implementation of
management practices (see Appendix MRP-1). The schedule must identify the time needed to
identify new management practices necessary to meet the receiving water limitations, as well as
a timetable for implementation of identified management practices. The SQMP will include a
schedule for implementing practices that are known to be effective in protecting surface water
quality. The SQMP must also identify an approach for determining the effectiveness of the
implemented management practices in protecting surface water quality.

The SQMPs are work plans describing how the Third-Party will assist their Members in
addressing the identified water quality problem; the types of actions Members will take to
address the identified water quality problem; how the Third-Party will conduct evaluations of
effectiveness of implemented practices; and document consistency with Time Schedule for
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Compliance (Section XlI of the Order). Executive Officer approval indicates concurrence the
SQMP is consistent with the waste discharge requirements and that that the proper
implementation of the identified practices (or equivalently effective practices) should result in
addressing the water quality problem that triggered the preparation of the SQMP. Approval also
indicates concurrence that any proposed schedules or interim milestones are consistent with the
requirements in section XlI of the Order. If the Executive Officer is assured that the growers in
the area are taking appropriate action to come into compliance with the receiving water
limitations (as described in the SQMP), the growers will be considered in compliance with those
limitations. Approval of SQMPs does not establish additional waste discharge requirements or
compliance time schedule obligations not already required by these waste discharge
requirements. Instead, the Executive Officer is approving a method for determining compliance
with the receiving water limitations in the affected area. See Russian River Watershed
Committee v. City of Santa Rosa (9th Cir. 1998) 142 F.3d 1136; CASA v. City of Vacaville
(2012) 208 Cal.App.4th 1438.

The main elements of SQMPs are to A) investigate potential irrigated agriculture sources of
waste discharge to surface water; B) review physical setting information for the plan area such
as existing water quality data; C) considering elements A and B, develop a strategy with
schedule and milestones to implement practices to ensure waste discharges from irrigated
agriculture are meeting Surface Water Limitation 1l1l.A.1; D) develop a monitoring strategy to
provide feedback on SQMP progress; E) develop methods to evaluate data collected under the
SQMP; and F) provide annual reports to the Central Valley Water Board on progress.

Elements A — F are necessary to establish a process by which the Third-Party and Central Valley
Water Board are able to investigate waste sources and the important physical factors in the plan
area that may impact management decisions (elements A and B), implement a process to ensure
effective practices are adopted by Members (element C), ensure that adequate feedback
monitoring is conducted to allow for evaluation of SQMP effectiveness (elements D and E), and
facilitate efficient Board review of data collected on the progress of the SQMP (element F).

The SQMPs required by this Order require the Third-Party to include the above elements.
SQMPs will be reviewed and approved by the Executive Officer. Also, because SQMPs may
cover broad areas potentially impacting multiple surface water users in the plan area, these
plans will be made available for public review. Prior to plan approval, the Executive Officer will
consider public comments on proposed SQMPs.

The burden of the SQMP, including costs, is reasonable, since 1) the monitoring and planning
costs are significantly lower, when undertaken regionally by the Third-Party, than requiring
individuals to undertake similar monitoring and planning efforts, and 2) the Central Valley Water
Board must be informed of the efforts being undertaken by irrigated agricultural operations to
address identified surface water quality problems. A regional SQMP is, therefore, a reasonable
first step to address identified surface water quality problems.

However, if the regional SQMP does not result in the necessary improvements to water quality,
the burden, including costs, of requiring individuals in the impacted area to conduct monitoring,
describe their plans for addressing the identified problems, and evaluate their practices is a
reasonable subsequent step. The benefits and necessity of such individual reporting, when
regional efforts fail, include, but are not limited to: 1) the need of the Board to evaluate the
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compliance of regulated growers with applicable orders; 2) the need of the Board to understand
the effectiveness of practices being implemented by regulated growers; and 3) the benefits to all
users of that surface water of improved water quality.

Groundwater Quality

Groundwater Monitoring Advisory Workgroup

The Groundwater Monitoring Advisory Workgroup (GMAW) consists of groundwater experts
representing state agencies, the United States Environmental Protection Agency (USEPA), the
United States Geological Survey (USGS), academia, and private consultants. The following
questions were identified by the GMAW and Central Valley Water Board staff as critical
questions to be answered by groundwater monitoring conducted to comply with the ILRP.

a) What are irrigated agriculture’s impacts to the beneficial uses of groundwater and where
has groundwater been degraded or polluted by irrigated agricultural operations
(horizontal and vertical extent)?

b) Which irrigated agricultural management practices are protective of groundwater quality
and to what extent is that determination affected by site conditions (e.g., depth to
groundwater, soil type, and recharge)?

c) To what extent can irrigated agriculture’s impact on groundwater quality be differentiated
from other potential sources of impact (e.g., nutrients from septic tanks or dairies)?

d) What are the trends in groundwater quality beneath irrigated agricultural areas (getting
better or worse) and how can we differentiate between ongoing impact, residual impact
(vadose zone) or legacy contamination?

e) What properties (soil type, depth to groundwater, infiltration/recharge rate, denitrification/
nitrification, fertilizer and pesticide application rates, preferential pathways through the
vadose zone [including well seals, abandoned or standby wells], contaminant partitioning
and mobility [solubility constants]) are the most important factors resulting in degradation
of groundwater quality due to irrigated agricultural operations?

f) What are the transport mechanisms by which irrigated agricultural operations impact
deeper groundwater systems? At what rate is this impact occurring and are there
measures that can be taken to limit or prevent further degradation of deeper groundwater
while we’re identifying management practices that are protective of groundwater?

g) How can we confirm that management practices implemented to improve groundwater
quality are effective?

The workgroup members reached consensus that the most important constituents of concern
related to agriculture’s impacts to the beneficial uses of groundwater are nitrate (NOs-N) and
salinity. In addition to addressing the widespread nitrate problems, the presence of nitrates in
groundwater at elevated levels would serve as an indicator of other potential problems

4 Groundwater Monitoring Data Needs for the ILRP (25 August 2011).
<www.waterboards.ca.gov/centralvalley/water_issues/irrigated_lands/new_waste_discharge r
equirements/stakeholder_advisory workgroup/2011sept30_advsry_wkgrp_mtg/gmaw_25aug_
data_needs.pdf>
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associated with irrigated agricultural practices. Central Valley Water Board staff utilized the
recommended salinity and nitrate parameters and added general water quality parameters
contained within a majority of the groundwater monitoring programs administered by the Board
(commonly measured in the field) and some general minerals that may be mobilized by
agricultural operations (general minerals to be analyzed once every five years in Trend wells).
The general water quality parameters will help in the interpretation of results and ensure that
representative samples are collected. The Board considered the above questions in developing
the Order’s groundwater quality monitoring and management practices assessment, and
evaluation requirements.

Groundwater Quality Monitoring and Management Practice Assessment, and

Evaluation Requirements

The groundwater quality monitoring, assessment, and evaluation requirements have been
developed in consideration of the critical questions developed by the Groundwater Monitoring
Advisory Workgroup (listed above). The Third-Party must collect sufficient data to describe
irrigated agricultural impacts on groundwater quality and to determine whether existing or newly
implemented management practices comply with the groundwater receiving water limitations of
the Order. The strategy for evaluating groundwater quality and protection consists of: 1) a
Groundwater Quality Assessment Report (GAR), 2) a Management Practices Evaluation
Program, and 3) a Groundwater Quality Trend Monitoring Program.

The general purpose of the Groundwater Quality Assessment Report is to analyze existing
monitoring data and provide the foundation for designing the Management Practices Evaluation
Program and the Groundwater Quality Trend Monitoring Program, as well as identifying high
vulnerability groundwater areas where a groundwater quality management plan must be
developed and implemented.

A Management Practices Evaluation Program (MPEP) is to be developed where known
groundwater quality impacts exist for which irrigated agricultural operations are a potential
contributor or where conditions make groundwater more vulnerable to impacts from irrigated
agricultural activities (high vulnerability areas). The purpose of the MPEP is to identify whether
existing site-specific and/or commodity-specific agricultural management practices are
protective of groundwater quality in the high vulnerability areas and to assess the effectiveness
of any newly implemented management practices instituted to improve groundwater quality.
Given the wide range of management practices/commodities within the Third-Party’s
boundaries, it is anticipated that the Third-Party will rank or prioritize its high vulnerability areas
and commodities, and present a phased approach to implementing the MPEP. The MPEP must
be designed to answer GMAW questions 2, 5, 6, and 7. Where applicable, management
practices identified as protective of groundwater quality through the MPEP (or equivalent
practices) must be implemented by Members, whether the Member is in a high or low
vulnerability area (see section IV.B.21 of the Order).

Since the focus of the MPEP is answering the questions related to management practices, the
method or tools to be used are not prescribed by the Board. The Third-Party is required to
develop a workplan that describes the tools or methods to be used to associate management
practice activities on the land surface with the effect of those activities on underlying
groundwater quality. The Board anticipates that the MPEP workplan will likely propose using a
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variety of tools, such as vadose zone monitoring, modeling, and groundwater monitoring. The
Third-Party has the option of developing the workplan as part of a group effort that may include
other agricultural water quality coalitions and commodity groups. Such a joint effort may avoid
duplication of effort and allow collective resources to be more effectively focused on the highest
priority studies, while ensuring the goals of the MPEP are met. Existing monitoring wells can be
utilized where available for the MPEP.

The trend monitoring program is designed to determine current water quality conditions of
groundwater in the Third-Party area, and to develop long-term groundwater quality information
that can be used to evaluate the regional effects (i.e., not site-specific effects) of irrigated
agriculture and its practices. Trend monitoring has been developed to answer GMAW questions
1 and 4. At a minimum, trend monitoring must include annual monitoring for electrical
conductivity, pH, dissolved oxygen, temperature, nitrate as nitrogen (N), and once every five
year monitoring for total dissolved solids, carbonate, bicarbonate, chloride, sulfate, boron,
calcium, sodium, magnesium, and potassium. Existing shallow wells, such as domestic supply
wells, will be used for the trend groundwater monitoring program. The use of existing wells is
less costly than installing wells specifically designed for groundwater monitoring, while still
yielding data which can be compared with historical and future data to evaluate long-term
groundwater trends.

As the management practices identified as protective of groundwater quality through the MPEP
are implemented, the trend monitoring, together with other data included in updates to the GAR,
should show improvements in water quality. The trend monitoring and GAR updates will,
therefore, provide a regional view as to whether the collective efforts of Members are resulting in
water quality improvements. If groundwater quality trends indicate degradation in low
vulnerability areas, then a Groundwater Quality Management Plan must be developed and
implemented. Negative trends of groundwater quality in high vulnerability areas over time would
be an indicator that the existing Groundwater Quality Management Plan is not effective or is not
being effectively implemented.

The Third-Party may also look to and explore using existing monitoring networks such as those
being conducted in accordance with local groundwater management plans (e.g., AB 3030, SB
1938, Integrated Regional Water Management Plans).

GMAW question 3, which seeks to differentiate sources of existing impact, cannot be easily
answered by traditional groundwater monitoring. The MPEP and trend monitoring will help to
answer this question, but other methods such as isotope tracing and groundwater age
determination may also be necessary to fully differentiate sources. The MRP does not require
these advanced source methods because they are not necessary to determine compliance with
the Order. The MPEP will be used to help determine whether waste discharge at represented
sites is of high enough quality to meet the groundwater limitations of the Order.

Through the MPEP, the potential impacts of irrigated agriculture waste discharges to
groundwater will be assessed for different types of practices and site conditions, representative
of discharge conditions throughout the Western San Joaquin River Watershed area. In this way,
the Board will evaluate whether waste discharges from irrigated agricultural operations are
protective of groundwater quality throughout the Western San Joaquin River Watershed. Where
the MPEP finds that additional “protective” practices must be implemented in order to ensure
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that Member waste discharges are in compliance with the Order’s receiving water limitations,
the Order requires Members to implement such practices, or equivalent practices. This
representative MPEP process will ensure that the effects of waste discharges are evaluated and
where necessary, additional protective practices are implemented.

Data Summary, Pesticides

Monitoring conducted by the USGS in 2010 showed detections of 16 pesticides and pesticide
degradates in groundwater within the Western San Joaquin River Watershed.' Pesticides and
pesticide degradates were detected in 34% percent of wells in the Delta-Mendota subbasin
study area. The most frequently detected pesticides in the studies include simazine, atrazine,
deethylatrazine (degradate of triazine herbicides), hexazinone, EPTC, dichloronailine
(degradate of diuron), and DBCP. All pesticide detections were below health-based thresholds
and applicable water quality objectives. Analyses were not run for all pesticides used in the
study areas.

The California Department of Pesticide Regulation (DPR), as part of its regulatory requirements
under the Pesticide Contamination Prevention Act (PCPA) enacted in 1985, is required to
maintain a statewide database of wells sampled for pesticide active ingredients and, in
consultation with the California Department of Public Health (DPH) and the State Water
Resources Control Board (State Water Board), provide an annual report of the data contained in
the database and the actions taken to prevent pesticides contamination to the Legislature and
other state agencies. These data will be evaluated by the Third-Party as part of its Groundwater
Quality Assessment Report.

DPR also initiated the Ground Water Protection Program that focuses on evaluating the
potential for pesticides to move through soil to groundwater, improving contaminant transport
modeling tools, and outreach/training programs for pesticide users. There are approximately
17,000 acres of irrigated lands in the Western San Joaquin River Watershed within DPR
Groundwater Protection Areas (GWPAs). Of the 17,000 acres, approximately 7,000 acres of the
irrigated lands are within DPR GWPAs that are characterized as vulnerable to leaching of
pesticides (leaching areas), approximately 9,000 acres are within GWPAs that are characterized
as vulnerable to movement of pesticides to groundwater by runoff from fields to areas were they
may move to groundwater (runoff areas), and 1,000 acres of irrigated lands are characterized as
both leaching and runoff areas. See Figure 6 for a map of the Groundwater Protection Areas
within the Western San Joaquin River Watershed.

DPR’s current groundwater quality monitoring program should be sufficient to identify any
emerging pesticides of concern and to track water quality trends of identified pesticides of
concern. However, the presence of pesticides in groundwater indicates a discharge of waste
subject to Water Board regulation. Therefore, should the Board or DPR identify groundwater
quality information needs related to pesticides in groundwater, the Board may require the Third-
Party to conduct studies or implement a monitoring plan to address those information needs.
Where additional information collected indicates a groundwater quality problem, a coordinated

15 Mathany, T.M., Landon, M.K., Shelton, J.L., and Belitz, K., 2013. Ground-water quality data in
the Western San Joaquin Valley study unit, 2010 — Results from the California GAMA
Program: U.S. Geological Survey Data Series 706, 102 p. <pubs.usgs.gov/ds/706/>
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effort with DPR to address the identified problem will be initiated and the Board may require the
Third-Party to develop a groundwater quality management plan (GQMP).

Data Summary Nitrates — GeoTracker GAMA

The State Water Board’s GeoTracker GAMA (Groundwater Ambient Monitoring and
Assessment) online information system integrates groundwater data from multiple sources, such
as GAMA, DPR, Department of Water Resources (DWR), USGS, Department of Public Health
(DPH), and Lawrence Livermore National Laboratory. Staff queried GeoTracker GAMA. The
GeoTracker GAMA system provides data for over 100,000 sampling locations state-wide and
analytical results for a variety of constituents including nitrate. In April 2013 there were 6,318
nitrate results in GeoTracker GAMA within the Western San Joaquin River Watershed Area.
These results were collected from environmental monitoring wells and water supply wells (84
percent of the samples were collected from water supply wells). The samples considered in this
summary were collected from 1947 through 2012, although 84 percent of the samples were
collected in years 1998 or later. The majority of samples were collected in Stanislaus (65
percent) and Merced (29 percent); only 6% of the data were from Fresno, Madera, and San
Joaquin Counties.

Sample collection depth information is not available for download from GeoTracker GAMA.
However, 70 percent (4,429) of the samples were collected by DPH from water supply wells. DPH
monitors water quality in public supply wells, which are typically hundreds to thousands of feet
deep and pump large volumes of water from deeper aquifers. This indicates that this particular
set of nitrate results focuses primarily on conditions in deeper groundwaters. Since DPH primarily
monitors active municipal supply wells, wells that have excessive nitrates (that are not treated or
blended with better quality water) are generally taken out of water supply service, so monitoring
ceases. Therefore, DPH data for active municipal wells generally do not include nitrate-
contaminated wells. Additional data collected at shallower depths (where applicable) may be
needed to adequately assess current groundwater quality conditions in the area.

Seventeen percent of sample results for all GAMA well data for the Western San Joaquin River
Watershed were greater than the nitrate drinking water standard of 45 mg/L (as nitrate). An
additional 35 percent of results fell between the drinking water standard and half of the standard
(22.5 mg/L).

Of the 1,021 samples collected from 1947 through 1997, 10 percent were greater than the
nitrate drinking water standard and an additional 31 percent fell between the drinking water
standard and half of the standard. Of the 5,297 samples collected 1998 through 2012, 19
percent were greater than the nitrate drinking water standard and an additional 36 percent fell
between the drinking water standard and half of the standard.

All nitrate results collected between 1947 and 1997 were reported by DPH or USGS. Of the
1,360 nitrate results reported by groups other than DPH and USGS that were collected 1998
through 2012, six percent were greater than the nitrate drinking water standard and an
additional seven percent fell between the standard and half of the standard.

There were 333 square-mile sections of land (township, range, and section or TRS) within the
Western San Joaquin River Watershed Area with nitrate results in the GeoTracker GAMA
dataset. When data were analyzed per TRS, seven percent of sampled sections had an average
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nitrate level above the drinking water standard and an additional 13 percent of sections had an
average nitrate level between 45 and 22.5 mg/L. Fifteen percent of sampled sections had a
maximum nitrate level above 45 mg/L and an additional 18 percent of sampled sections had a
maximum level between 45 and 22.5 mg/L. See Figure 7 for a map showing the maximum
nitrate result per square mile section of land with detections.

Hydrogeologically Vulnerable Areas

In 2000, the State Water Resources Control Board created a map showing locations where
published hydrogeologic information indicated conditions that may be more vulnerable to
groundwater contamination. They termed these areas “Hydrogeologically Vulnerable Areas.”
The map identifies areas where geologic conditions allow recharge to underlying water supply
aquifers at rates or volumes substantially higher than in lower permeability or confined areas of
the same groundwater basin. The map does not include hydrogeologically vulnerable areas
where local groundwater supplies occur mainly in the fractured igneous and metamorphic rocks
which underlie the widespread mountain and foothill regions of the Sierra Nevada, or in
permeable lava flows which may provide primary recharge for extensive but sparsely populated
groundwater basins. See Figure 6 for a map of the hydrogeologically vulnerable areas within the
Third-Party region.

Groundwater Quality Management Plans (GQMPs)

Under this Order, groundwater quality management plans will be required where there are
exceedances of water quality objectives, where there is a trend of degradation® that threatens
a beneficial use, as well as for “high vulnerability groundwater areas” (to be designated by the
Third-Party in the Groundwater Assessment Report based on definitions provided in
Attachment E).

Instead of development of separate GQMPs, the Order allows for the submittal of a
comprehensive GQMP along with the Groundwater Assessment Report. GQMPs will only be
required if irrigated lands may cause or contribute to the groundwater quality problem. GQMPs
are the key mechanism under this Order to help ensure that waste discharges from irrigated
lands are meeting Groundwater Receiving Water Limitation [II.B. The limitations apply
immediately unless the Member is implementing management practices consistent with an
approved Groundwater Quality Management Plan (GQMP) for a specified waste in accordance
with the time schedule authorized pursuant to section Xll of this Order. The GQMP will include a
schedule and milestones for the implementation of management practices (see Appendix MRP-
1). The schedule must identify the time needed to identify new management practices
necessary to meet the receiving water limitations, as well as a timetable for implementation of
identified management practices. The MPEP will be the process used to identify the
effectiveness of management practices, where there is uncertainty regarding practice
effectiveness under different site conditions. However, the GQMP will also be expected to
include a schedule for implementing practices that are known to be effective in partially or fully
protecting groundwater quality. For example, the ratio of total nitrogen available to crop
consumption of nitrogen that is protective of water quality may not be known for different site

16 A trend in degradation could be identified through the required trend monitoring or through the
periodic updates of the Groundwater Quality Assessment Report.
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conditions and crops. However, accounting for the amount of nitrate in irrigation supply water is
known to be an effective practice at reducing the amount of excess nitrogen applied.

The GQMPs are work plans describing how the Third-Party will assist their Members in
addressing the identified water quality problem; the types of actions Members will take to
address the identified water quality problem; how the Third-Party will conduct evaluations of
effectiveness of implemented practices; and document consistency with Time Schedule for
Compliance (Section XlI of the Order). Executive Officer approval indicates concurrence the
GQMP is consistent with the waste discharge requirements and that that the proper
implementation of the identified practices (or equivalently effective practices) should result in
addressing the water quality problem that triggered the preparation of the GQMP. Approval also
indicates concurrence that any proposed schedules or interim milestones are consistent with the
requirements in section Xll of the Order. If the Executive Officer is assured that the growers in
the area are taking appropriate action to come into compliance with the receiving water
limitations (as described in the GQMP), the growers will be considered in compliance with those
limitations. Approval of GQMPs does not establish additional waste discharge requirements or
compliance time schedule obligations not already required by these waste discharge
requirements. Instead, the Executive Officer is approving a method for determining compliance
with the receiving water limitations in the affected area. See Russian River Watershed
Committee v. City of Santa Rosa (9th Cir. 1998) 142 F.3d 1136; CASA v. City of Vacaville
(2012) 208 Cal.App.4th 1438.

The main elements of GQMPs are to A) investigate potential irrigated agricultural sources of
waste discharge to groundwater, B) review physical setting information for the plan area such as
geologic factors and existing water quality data, C) considering elements A and B, develop a
strategy with schedules and milestones to implement practices to ensure discharge from irrigated
lands are meeting Groundwater Receiving Water Limitation II1.B, D) develop a monitoring
strategy to provide feedback on GQMP progress, E) develop methods to evaluate data collected
under the GQMP, and F) provide reports to the Central Valley Water Board on progress.

Elements A — F are necessary to establish a process by which the Third-Party and Central Valley
Water Board are able to investigate waste sources and the important physical factors in the plan
area that may impact management decisions (elements A and B), implement a process to ensure
effective practices are adopted by Members (element C), ensure that adequate feedback
monitoring is conducted to allow for evaluation of GQMP effectiveness (elements D and E), and
facilitate efficient Board review of data collected on the progress of the GQMP (element F).

This Order requires the Third-Party to develop GQMPs that include the above elements.
GQMPs will be reviewed and approved by the Executive Officer. Also, because GQMPs may
cover broad areas potentially impacting multiple groundwater users in the plan area, these plans
will be made available for public review. Prior to plan approval, the Executive Officer will
consider public comments on proposed GQMPs.

In accordance with Water Code section 13267, the burden of the GQMP, including costs, is
reasonable, since 1) the monitoring and planning costs are significantly lower when undertaken
regionally by the Third-Party than requiring individual Members to undertake similar monitoring
and planning efforts, and 2) the Central Valley Water Board must be informed of the efforts
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being undertaken by Members to address identified groundwater quality problems. A regional
GQMP is, therefore, a reasonable first step to address identified groundwater quality problems.

However, if the regional GQMP does not result in the necessary improvements to water quality,
the burden, including costs, of requiring individual Members in the impacted area to conduct
monitoring, describe their plans for addressing the identified problems, and evaluate their
practices is a reasonable subsequent step. The benefits and necessity of such individual
reporting, when regional efforts fail, include, but are not limited to: 1) the need of the Board to
evaluate the compliance of regulated Members with applicable orders; 2) the need of the Board
to understand the effectiveness of practices being implemented by Members; and 3) the
benefits of improved groundwater quality to all users.

Member Reports

The Order requires that Members prepare farm plans and reports as described below. The
Order establishes prioritization for Member completion and updating of the farm plans and
reports based on farm size and whether the operation is within a high or low vulnerability area.
The Central Valley Water Board intends to provide templates for Member reports to the Third-
Party, and the Third-Party will have an opportunity to comment on the template applicability to
its geographic area.

Farm Evaluations

The Order requires that all Members complete a farm evaluation describing management
practices implemented to protect surface and groundwater quality. The evaluation also includes
information such as location of the farm, surface water discharge points, location of in service
wells and abandoned wells and whether wellhead protection practices have been implemented.

The Order requires all members to complete the Farm Evaluation and submit it with the Notice
of Confirmation. Concurrent due date for the Notice of Confirmation and Farm Evaluation will
allow the Third-Party to more efficiently outreach to its growers and ensure timely submittal of
both documents. The schedule for completing subsequent Farm Evaluations is based on farm
size and whether the operation is within a high or low vulnerability area. Farm evaluations must
be maintained at the Member’s farming operations headquarters or primary place of business
and submitted to the Third-Party for summary reporting to the Central Valley Water Board.

The farm evaluation is intended to provide the Third-Party and the Central Valley Water Board
with information regarding individual Member implementation of the Order’s requirements.
Without this information, the Board would rely solely on representative surface and groundwater
monitoring to determine compliance with water quality objectives. The Board would not be able
to determine through representative monitoring by itself whether all Members are implementing
protective practices, such as wellhead protection measures for groundwater. For groundwater
protection practices, it may take years in many areas (even decades in some areas) before
broad trends in groundwater may be measured and associated with implementation of this
Order. Farm evaluations will provide evidence that Members are implementing management
practices to protect groundwater quality while Groundwater Quality Trend Monitoring data and
Management Practices Evaluation Program (MPEP) information are collected.
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The reporting of practices identified in the farm evaluation will allow the Third-Party and Board to
effectively implement the MPEP. Evaluating management practices at representative sites (in
lieu of farm-specific monitoring) only works if the results of the monitored sites can be
extrapolated to non-monitored sites. One of the key ways to extrapolate those results will be to
have an understanding of which farming operations have practices similar to the site that is
monitored. The reporting of practices will also allow the Board to determine whether the GQMP
is being implemented by Members according to the approved schedule.

In addition, reporting of practices will allow the Third-Party and Board to evaluate changes in
surface water quality relative to changes in practices. The SQMP will include a schedule and
milestones for the implementation of practices to address identified surface water quality
problems. The reporting of practices will allow the Board to determine whether the SQMP is
being implemented by Members according to the approved schedule. Absent information on
practices being implemented by Members, the Board would not be able to determine whether
individual Members are complying with the Order.

The focus of the reporting is on parcels in high vulnerability areas. The Central Valley Water
Board needs to have an understanding of whether Members are improving practices in those
areas where surface or groundwater quality are most impacted (or potentially impacted).
Reporting frequency is annual for all sizes of farming operations in high vulnerability areas. The
reporting frequency is every five years for all farming operations in low vulnerability areas. The
Executive Officer is given the discretion to reduce the reporting frequency for Members in high
vulnerability areas, if there are minimal year to year changes in the practices reported and the
implemented practices are protective of water quality. This discretion is provided, since the
reporting burden would be difficult to justify given the costs if there were minimal year to year
changes in the information provided.

While the focus of the reporting is on high vulnerability areas, the MPEP requirement affects
management practices implemented in both high and low vulnerability areas. Management
practices identified as protective of groundwater quality through the MPEP (or equivalent
practices) must be implemented by Members, where applicable, whether the Member is in a
high or low vulnerability area (see section IV.B.21 of the Order).

Nitrogen Management Plans

Nitrate derived from both agricultural and non-agricultural sources has resulted in degradation
and/or pollution of groundwater beneath agricultural areas in California’s Central Valley.'” As
shown in Figure 7, there are a number of wells within the Western San Joaquin River
Watershed area with nitrate concentrations that are higher than drinking water quality
objectives. To address these concerns, the Order requires that Members implement practices
that minimize excess nitrogen application relative to crop consumption. Proper nutrient
management will work to reduce excess plant nutrients, such as nitrogen, from reaching state
waters. Nitrogen management must take site-specific conditions into consideration in identifying

7'ICF International. 2011. Irrigated Lands Regulatory Program - Program Environmental Impact
Report. Final and Draft. March. (ICF 05508.05.) Sacramento, CA. Prepared for Central Valley
Regional Water Quality Control Board, Sacramento, CA. Appendix A, page 46.
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steps that will be taken and practices that will be implemented to minimize nitrate movement
through surface runoff and leaching past the root zone.

All Members will be required to complete a nitrogen management plan according to the
schedule in the Order. Growers in low vulnerability areas are required to prepare nitrogen
management plans, but do not need to certify the plans or provide summary reports to the Third-
Party. Should the groundwater vulnerability designation change from “low” to “high” vulnerability,
those Members in the previously designated low vulnerability area would then need to have their
nitrogen management plan certified and submit summary reports in accordance with a schedule
issued by the Executive Officer.

Members with small farming operations are given an additional two years to complete their first
nitrogen management plan. For all members, the plan must be maintained at the Member’s
farming operations headquarters or primary place of business.

For Members located within a high vulnerability groundwater area, for which nitrate is identified
as a constituent of concern, the plan must be certified in one of the following ways:

o Self-certified by the Member who attends a California Department of Food and
Agriculture or other Executive Officer approved training program for nitrogen plan
certification. The Member must retain written documentation of their attendance in the
training program and participate in any continuing education required by CDFA; or

e Self-certified by the Member that the plan adheres to a site-specific recommendation
from the Natural Resources Conservation Service (NRCS) or the University of California
Cooperative Extension. The Member must retain written documentation of the
recommendation provided; or

e Certified by a nitrogen management plan specialist as defined in Attachment E of this
Order; or

e Certified in an alternative manner approved by the Executive Officer. Such approval will
be provided based on the Executive Officer's determination that the alternative method
for preparing the nitrogen management plan meets the objectives and requirements of
this Order.

The Order requires nitrogen management reporting (nitrogen management plan summary
reports) for Members in high vulnerability groundwater areas. The first nitrogen management
plan summary report must be submitted one year after the first nitrogen management plan must
be developed. The nitrogen management plan summary report provides information based on
what was actually done the previous crop year, while the plan indicates what is planned for the
upcoming crop year. Therefore, the first summary report is due the year following the
implementation of the first nitrogen management plan. This reporting will provide the Third-Party
and the Central Valley Water Board with information regarding individual Member
implementation of the Order’s requirements. Without this information, the Board would rely
primarily on groundwater monitoring to determine compliance with water quality objectives.
Groundwater monitoring alone would not provide a real-time indication as to whether individual
Members are managing nutrients to protect groundwater. Improved nitrogen management may
take place relatively quickly, although it may take many years before broad trends in nitrate
reduction in groundwater may be measured. Nitrogen management reporting will provide

January 2014 — Last Revised XXX 2021



Attachment A to Order R5-2014-0002-10 - Information Sheet 30
Western San Joaquin River Watershed

evidence that Members are managing nutrients to protect groundwater quality while trend data
and Management Practices Evaluation Program (MPEP) information are collected.

Wetland managers have provided comments that fertilizers are not applied to managed
wetlands. Therefore, the nitrogen management plan requirements do not apply to parcels that
are operated solely as managed wetlands.

In the case of irrigated pasture, there is evidence that with no external nitrogen inputs (e.g.,
synthetic or organic fertilizer, stockpiled manure, compost), either mechanical harvest and
haying, or livestock grazing reduce nitrogen leaching and can lower nitrate concentrations in the
groundwater.'® Direct nutrient returns in excretions of grazing livestock are a portion of the total
nutrient supply in the forage eaten by animals, and are not considered a fertilizer application to
irrigated pasture. Hence, Nitrogen Management Plans and Summary Reports are not required
for irrigated pasture where no external nitrogen is applied.

Spatial Resolution of Nitrogen Management Plan and Farm Evaluation Information
The Order requires reporting to the Central Valley Water Board of nitrogen management
information and management practices identified through the farm evaluation. These data are
required to be associated with the township (36 square mile area) where the farm is located.
The spatial resolution by township provides a common unit that should facilitate analysis of data
and comparisons between different areas.

Information collected from nitrogen management summary reports will be provided annually. The
nitrogen management data collected by the Third-Party from individual Members will be
aggregated by the township where the enrolled parcel is located and will not be associated with
the Member or their enrolled parcel. For example, the Third-Party may have information
submitted for 180 different parcels in a given township. At a minimum, the Board would receive a
statistical summary of those 180 data records describing the range, percentiles (10th, 25th, 50th,
75th, 90th), and any outliers for similar soil conditions and similar crops in that township. A box
and whisker plot or equivalent tabular or graphical presentation of the data approved by the
Executive Officer may be used. Based on this analysis, the Central Valley Water Board intends to
work with the Third-Party to ensure that those Members who are not meeting the nitrogen
management performance standards identified in the Order improve their practices. As part of its
annual review of the monitoring report submitted by the Third-Party, the Board will evaluate the
effectiveness of Third-Party outreach efforts and trends associated with nitrogen management.
The Board intends to request information from the Third-Party for those Members who, based on
the Board’s evaluation of available information, do not appear to be meeting nitrogen
management performance standards. The reporting of nitrogen management data may be
adjusted based on the outcomes of the efforts of the State Water Resources Control Board’s
Expert Panel and the California Department of Food and Agriculture’s Nitrogen Tracking and

8 Owens LB, Bonta JV. (2004). Reduction of Nitrate Leaching with haying or Grazing and
Omission of Nitrogen Fertilizer. Journal of Environmental Quality 33: 1230-1237.
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Reporting System Task Force (see Finding 50 and the State Water Board’s Report to the
Legislature®).

In order to determine whether growers in a given township are improving their practices, the
Third-Party will need to assess the data collected from Farm Evaluations and evaluate trends.
The Third-Party’s assessment and evaluation, along with the data used to make the evaluation,
will be provided in the Third-Party’s annual monitoring report. By receiving the individual data
records identified to at least the township level, the Board will be able to determine whether
individual Members are in compliance and the Board will be able to identify specific data records
for additional follow-up (e.g., requesting that the Third-Party provide the Member name and
parcel associated with the data record). The Board will be able to independently verify the
assessments and evaluations conducted by the Third-Party. The Board, as well as other
stakeholders, can also conduct its own analysis and interpretation of the data, which may not be
possible if only summary information for implemented management practices were provided. If
the data suggest that growers are not improving their practices, the Executive Officer can require
the Third-Party to submit the management practice or nitrogen management plan summary
information in a manner that specifically identifies individual Members and their parcels.

Sediment and Erosion Control Plans

The Order requires that Members with the potential to cause erosion and discharge sediment
that may degrade surface waters prepare a sediment and erosion control plan. Control of
sediment discharge will work to achieve water quality objectives associated with sediment and
also water quality objectives associated with sediment bound materials such as pesticides. To
ensure that water quality is being protected, this Order requires that sediment and erosion
control plans be prepared in one of the following ways:

e The sediment and erosion control plan must adhere to the site-specific recommendation
from the Natural Resources Conservation Service (NRCS), NRCS technical service
provider, the University of California Cooperative Extension, the local Resource
Conservation District; or conform to a local county ordinance applicable to erosion and
sediment control on agricultural lands. The Member must retain written documentation of
the recommendation provided and certify that they are implementing the
recommendation; or

e The plan must be prepared and self-certified by the Member, who has completed a
training program that the Executive Officer concurs provides necessary training for
sediment and erosion control plan development; or

e The plan must be written, amended, and certified by a qualified professional possessing
one of the registrations shown in Table 3 below; or

e The plan must be prepared and certified in an alternative manner approved by the
Executive Officer. Such approval will be provided based on the Executive Officer’s

19 State Water Board Resources Control Board. 2013. Report to the Legislature,
Recommendations Addressing Nitrate in Groundwater
<www.swrcb.ca.gov/water_issues/programs/nitrate_project/docs/nitrate_rpt.pdf>
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determination that the alternative method for preparing the plan meets the objectives and
requirements of this Order.

Table 3 - Qualified Sediment and Erosion Control Plan Developers

Title/Certification Certifier

Professional Civil Engineer State of California

Professional Geologist or Engineering Geologist State of California

Landscape Architect State of California

Professional Hydrologist American Institute of Hydrology

Certified Professional in Erosion and Sediment Control™ EnviroCert International Inc.
(CPESC)

Certified Professional in Storm Water Quality™ (CPSWQ) | EnviroCert International Inc.

Certified Soil Scientist American Society of Agronomy

Certified Conservation Planner (CCP) NRCS

The sediment and erosion control plan will: (1) help identify the sources of sediment that affect
the quality of storm water and irrigation water discharges; and (2) describe and ensure the
implementation of water quality management practices to reduce or eliminate sediment and
other pollutants bound to sediment in storm water and irrigation water discharges. The plan
must be appropriate for the Member’s operations and will be developed and implemented to
address site specific conditions. Each farming operation is unique and requires specific
description and selection of water quality management practices needed to address waste
discharges of sediment. The plan must be maintained at the farming operations headquarters or
primary place of business.

The Order establishes prioritization for Member completion of the plan based on farm size.
Small farming operations will have additional time to complete the plan.

To assist Members in determining whether they need to prepare a sediment and erosion control
plan, the Third-Party must prepare a sediment and erosion control assessment report that
identifies the areas susceptible to erosion and the discharge of sediment that could impact
receiving waters. In addition, the Executive Officer may identify areas requiring such plans
based on evidence of ongoing erosion or sediment control problems.

Templates for Farm Evaluation, Nitrogen Management Plan, Nitrogen
Management Plan Summary Report, and Sediment and Erosion
Control Plans

The Central Valley Water Board intends to provide templates (Farm Evaluation; Nitrogen
Management Plan, Nitrogen Management Plan Summary Report, and Sediment and Erosion
Control Plan) to all Members that must be used to comply with the applicable reporting
requirements of this Order. In issuing Order R5-2012-0116, the Central Valley Water Board
allowed agricultural water quality coalitions and commodity groups to jointly propose templates
to be used to satisfy the requirements of Order R5-2012-0116. The Central Valley Water Board
understands that the Westside San Joaquin River Watershed Coalition and commodity groups
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in the Western San Joaquin area have worked with the East San Joaquin Water Quality
Coalition to develop templates. The purposes of the templates are to collect information
consistently across irrigated agricultural areas and commodities, and to minimize the costs for
growers to provide that information. Consistent information collection will facilitate analysis
within a geographic area and across the Central Valley. Those purposes may not be met if the
Central Valley Water Board includes provisions that allows for submittal of proposed templates
under each Third-Party order issued as part of the long-term irrigated lands regulatory program.
However, the Central Valley Water Board recognizes that templates may require modifications
for different geographic areas. Therefore, although the Third-Party will not have an opportunity
to develop new templates under this Order, the Third-Party will have an opportunity to provide
comments on the templates’ applicability to its geographic area.

Managed Wetlands

Around 88,000 acres of the Order area are wetlands enrolled as members of the Westside
Coalition. A common wetland management objective is to benefit plant communities and provide
habitat for a diverse range of species. The Grasslands Ecological Area in the Central Valley has
been recognized for its importance to waterfowl and shorebirds. During the development of the
Order, concerns were raised regarding the applicability of templates for Farm Evaluation,
Nitrogen Management Plan and Nitrogen Management Summary Report, and Sediment and
Erosion Control Plan to wetland areas. Wetland managers provided comments that fertilizers
and pesticides are not a part of the practices on wetlands, and that wetlands typically have
elements associated with practices to prevent and minimize sediment discharge and erosion,
such as holding ponds, vegetative buffers, minimum tillage. However, there is evidence that
wetland drainage can have negative impacts on water quality?®?', including salts and high
biochemical oxygen demand. These reports are specific to issues associated with the
Grasslands wetland discharges and provide sufficient evidence that the discharges from the
Grasslands wetlands contain wastes that could affect the quality of waters of the state.

Since fertilizers are not used on managed wetlands, and wetlands generally act as a
sedimentation basin and do not contribute to excess sediment, this Order does not require the
preparation of nitrogen management plans and summary reports, or sediment erosion and
control Plans for parcels that are solely operated as a managed wetland. Given the unique
environmental conditions and effects of wetlands on water quality, the Board recognizes that a
different evaluation template from the standard farm evaluation template may be better suited
for managed wetlands. To address the unique features of managed wetlands, an alternate
managed wetland template may be crafted and proposed by the Third-Party. Any template to be
used for wetlands reporting should be developed collaboratively by the Third-Party, wetland
managing agencies, the Resource Conservation District, and federal and state agencies.

20 Stringfellow WT, Hanlon JS, Borglin SE, Quinn NWT. (2008). Comparison of wetland and
agriculture drainage as sources of biochemical oxygen demand to the San Joaquin River,
California. Agricultural Water Management 95: 527-538.

21 Quinn, NWT. (2009). Environmental decision support system development for seasonal
wetland salt management in a river basin subjected to water quality regulation. Agricultural
Water Management 96: 247-254.

January 2014 — Last Revised XXX 2021



Attachment A to Order R5-2014-0002-10 - Information Sheet 34
Western San Joaquin River Watershed

Small Farming Operations

In counties within the Western San Joaquin River Watershed, small farming operations are
operated by approximately 63 percent of the growers, but account for approximately 6% of the
total irrigated lands.?? The Board recognizes that small farming operations have more limited
resources and access to technical experts. The additional time provided for small farming
operations to initially prepare applicable nitrogen management plans, and sediment and erosion
control plans should allow small farmers to more feasibly access available technical resources,
such as their Third-Party, the Natural Resources Conservation Service, University of California
Cooperative Extension, and local resource conservation districts.

These changes should not impact the Board’s ability to determine progress for the watershed as
a whole, since most of the irrigated acreage in the watershed is managed by large farming
operations. However, small farming operations may prove to have significant localized impacts,
so this Order does not preclude the Executive Officer from obtaining information from small
farming operations to address such impacts.

To accommodate differing requirements for small farming operations, the Board needs to know
who is farming a given parcel. Although the landowner can be the Member of the Third-Party, the
landowner must still identify the lessee, if the landowner is not also the farmer. This requirement
is necessary to avoid a situation in which multiple parcels of less than 60 acres are farmed by the
same farming operation, but are incorrectly identified as associated with “small farming
operations” based on the individual landowners being the Members rather than the farm operator.

Technical Reports

The surface water and trend groundwater quality monitoring under the Order is representative in
nature instead of individual field discharge monitoring. The monitoring sites are established to
be representative of the effect of discharges from irrigated agriculture on water quality. Areas
that are represented by the monitoring site have the same or similar characteristics as the area
discharging to the monitored site. The land use immediately upstream of the monitored sites is
agriculture and the mix of crops around the monitored sites is similar to the crop mix in
unmonitored areas (Figure 8). Therefore, it is reasonable to use the results from the monitored
sites to draw conclusions regarding water quality impacts in areas with similar crops and similar
practices that are not being monitored.

The benefits of representative monitoring include the ability to determine whether water bodies
accepting discharges from numerous irrigated lands are meeting receiving water limitations
(e.g., through selection of representative sampling locations and representative MPEP studies).
Representative monitoring also allows the Central Valley Water Board to determine whether
practices are protective of water quality.

Through the Management Practices Evaluation Program and the Surface Water Quality
Management Plans and Groundwater Quality Management Plans, the Third-Party must evaluate
the effectiveness of management practices in protecting water quality. Surface water quality

22 Data are for Merced, Stanislaus, and Fresno Counties; United States Department of
Agriculture. 2007. Census of Agriculture.
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management plans have been triggered throughout the Order area under the Conditional
Waiver; therefore, the evaluation of surface water quality management practices is applicable
for the whole Order area. Since Members must report the practices they are implementing to
protect water quality, the information from the management practice evaluation can be applied
to individual Members to determine whether their implemented practices are protective of
surface water quality.

An effective method of determining compliance with water quality objectives is water quality
monitoring at the individual level. Individual monitoring may also be used to help determine
sources of water quality problems. Individual monitoring of waste discharges is required under
many other Water Board programs. Examples of such programs include regulation of
wastewater treatment plants and the Central Valley Water Board’s Dairy Program.?® The costs
of individual monitoring would be much higher than representative surface and groundwater
quality monitoring required under the Order. Representative monitoring site selection may be
based on a group or category of represented waste discharges that will provide information
required to assess compliance for represented Members, reducing the number of samples
needed to evaluate compliance with the requirements of this Order. The Third-Party is tasked
with ensuring that selected monitoring sites are representative of waste discharges from all
irrigated agricultural operations within the Order’s boundaries.

This Order requires the Third-Party to provide technical reports. These reports may include
special studies at the direction of the Executive Officer. The Executive Officer may require
special studies where representative monitoring is ineffective in determining potential sources of
water quality problems or to identify whether management practices are effective. Special
studies help ensure that the potential information gaps described above under the Order’s
representative monitoring requirements may be filled through targeted technical reports, instead
of more costly individual monitoring programs.

The Board recognizes that representative monitoring data in and of itself will not allow the Board
to determine the specific source or sources of water quality problems; however, subsequent
actions, assessments and reporting required of the Third-Party will result in the identification of
the source(s) and causes of the water quality problem, the identification of actions implemented
by Members to ensure water quality is protected, and the reporting of water quality data to
demonstrate the water quality problem has been resolved. Therefore, representative monitoring
in conjunction with other requirements in this Order and the Board’s compliance and enforcement
activities will also allow the Board to determine whether Members are complying with this Order.

Reports and Plans

This Order is structured such that the Executive Officer is to make determinations regarding the
adequacy of reports and information provided by the Third-Party or Members and allows the
Executive Officer to approve such reports. All plans and reports that require approval by the
Executive Officer will be made available to the public. In addition, this Order identifies specific
reports and Executive Officer’s decisions that must receive a public comment and review period.

23 The dairy program requires individual monitoring of surface water discharges and allows for a
“representative” groundwater monitoring in lieu of individual groundwater monitoring.
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It is the right of any interested person to request the Central Valley Water Board to review any of
the aforementioned Executive Officer decisions.

Approach to Implementation and Compliance and
Enforcement

The Board has been implementing the Irrigated Lands Regulatory Program since 2003. The
implementation of the program has included compliance and enforcement activities to ensure
growers have the proper regulatory coverage and are in compliance with the applicable Board
orders. The following section describes the state-wide policy followed by the Board, as well as
how the Board intends to implement and enforce the Order.

The State Water Board’s Water Quality Enforcement Policy (Enforcement Policy) defines an
enforcement process that addresses water quality in an efficient, effective, and consistent
manner.?* A variety of enforcement tools are available in response to noncompliance. The
Enforcement Policy endorses the progressive enforcement approach which includes an
escalating series of actions from informal to formal enforcement. Informal enforcement actions
are any enforcement taken by staff that is not defined in statute or regulation, such as oral,
written, or electronic communication concerning violations. The purpose of informal enforcement
is to quickly bring an actual, threatened, or potential violation to the discharger’s attention and to
give the discharger an opportunity to return to compliance as soon as possible. Formal
enforcement includes statutorily based actions that may be taken in place of, or in addition to,
informal enforcement. Formal enforcement is recommended as a first response to more
significant violations, such as the highest priority violations, chronic violations, and/or threatened
violations. There are multiple options for formal enforcement, including Administrative Civil
Liabilities (ACLs) imposed by a Regional Water Board or the State Water Board. A 30-day
public comment period is required prior to the settlement or imposition of any ACL and prior to
settlement of any judicial civil liabilities.

Compliance/Enforcement Related to Grower Participation

To facilitate grower participation in the Irrigated Lands Regulatory Program (ILRP) under the
Conditional Waiver, the Central Valley Water Board staff engaged in outreach and followed the
progressive enforcement series of actions. For example, staff had sent outreach postcards
informing non-participating landowners who potentially require coverage under the ILRP. Water
Code Section 13267 Orders for technical reports had been issued to landowners who first
received an outreach postcard and did not respond. Landowners were required to respond to
postcards or 13267 Orders by obtaining the required regulatory coverage, or claiming an
exemption from the ILRP requirements. The Central Valley Water Board staff routinely
conducted inspections to verify landowner exemption claims; occasionally the outcome of
inspections led to an enforcement action for failure to obtain appropriate regulatory coverage.

Upon the adoption of the Eastern San Joaquin River Watershed Order in December 2012, staff
sent letters to thousands of landowners who may now require regulatory coverage, since like

24 State Water Resources Control Board. 2010. Water Quality Enforcement Policy.
<www.swrcb.ca.gov/water_issues/programs/enforcement/docs/enf_policy final111709.pdf>
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this Order the Eastern San Joaquin River Watershed Order addresses discharge to both
groundwater and surface water. Parcels that potentially need regulatory coverage are identified
from readily available information sources, such as county tax assessor records; aerial
photography; and the California Department of Conservation’s Farmland Mapping and
Monitoring Program. The staff also conducts inspections in the field to verify that parcels have
an irrigated agricultural operation. The Executive Officer sends Water Code Section 13260
Directives when inspections verify that parcels require coverage under the ILRP, when growers
who used to be Third-Party members are no longer listed on the annual membership lists, or
when growers who received Executive Officer approval to join a Third-Party have not done so.
The 13260 Directives require growers to enroll or re-instate their membership with a Third-Party,
obtain coverage for their discharges under other applicable general waste requirements, or
submit a Report of Waste Discharge to the Central Valley Water Board. As the highest level of
informal enforcement, Notices of Violation (NOV’s) are sent to growers who fail to respond to
Orders and Directives, and direct the recipients obtain the proper regulatory coverage for their
waste discharges. The Board intends to issue Administrative Civil Liability Complaints to those
growers who do not respond to the NOV. In addition, the Board may enroll those growers under
the general WDRs for dischargers not participating in a Third-Party group (R5-2013-0100), after
such growers are provided an opportunity for a hearing.

Compliance/Enforcement Related to Water Quality Violations

The Board intends to respond promptly to complaints and conduct field inspections on a routine
basis to identify potential water quality violations. Complaints will generally result from local
residents contacting the Board based on their observations of sediment plumes, fish Kills, or
odor problems. The Board will generally contact and coordinate with the Third-Party, the
California Department of Fish and Wildlife, and the local county agricultural commissioner
depending on the nature of the problem.

In addition, the Board staff will conduct field inspections of individual grower’s operations to
determine whether practices protective of groundwater are in place. Such practices include
backflow prevention devices; well head protection; and those practices found protective through
the Management Practices Evaluation Program. The field inspections will also include a review
of whether implemented practices are protective of surface water, and may include sampling of
runoff. The informal and formal enforcement process described above will be used should any
violations of the Order be identified through field inspections.

Compliance/Enforcement Related to Information Collected

As a part of field inspections, and with the consent of the Member, owner or authorized
representative as required by applicable laws, staff may also review information and farm plans
prepared by Members. The Executive Officer will request information, as necessary, from
Members and the Third-Party to audit the quality and accuracy of information being submitted.
The Executive Officer will regularly report to the Board on the results of any audits of the
information reported by the Third-Party, the outcome of any field verification inspections of
information submitted by the Members, and make recommendations regarding changes to the
reporting requirements and the information submittal process, if needed.
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The findings of this Order provide a further description of the enforcement priorities and process
for addressing violations.

Water Quality Objectives

Surface water and groundwater receiving water limitations in section Ill of the Order specify that
waste discharge from irrigated lands may not cause or contribute to an exceedance of water
quality objectives in surface water or underlying groundwater, unreasonably affect beneficial
uses, or cause a condition of pollution or nuisance.

Water quality objectives that apply to surface water are described in the Basin Plans. Applicable
water quality objectives include, but are not limited to, (1) the numeric objectives, including the
bacteria objective, the chemical constituents objective (includes listed chemicals and state
drinking water standards, i.e., maximum contaminant levels (MCLs) promulgated in Title 22
California Code of Regulations (CCR) Division 4, Chapter 15 sections 64431, 64444, and 64449
that are applicable through the Basin Plan to waters designated as municipal and domestic
supply), dissolved oxygen objectives, pH objectives, the salinity objectives, and the turbidity
objectives; and (2) the narrative objectives, including the biostimulatory substances objective,
the chemical constituents objective, and the toxicity objective. The Basin Plan also contains
numeric water quality objectives that apply to specifically identified water bodies, such as
specific temperature objectives. Federal water quality criteria that apply to surface water are
contained in federal regulations referred to as the California Toxics Rule and the National Toxics
Rule. See 40 CFR sections 131.36 and 131.38.

Water quality objectives that apply to groundwater include, but are not limited to, (1) numeric
objectives, including the bacteria objective and the chemical constituents objective (includes
state MCLs promulgated in Title 22 CCR Division 4, Chapter 15 section 64431 and 64444 and
are applicable through the Basin Plan to municipal and domestic supply), and (2) narrative
objectives including the chemical constituents, taste and odor, and toxicity objectives.

The requirements that waste discharge not unreasonably affect beneficial uses or cause a
condition of pollution or nuisance are prescribed pursuant to sections 13263 and 13241 of the
California Water Code. Section 13263 of the California Water Code requires Regional Water
Boards, when establishing waste discharge requirements, to consider the need to prevent
nuisance and the provisions in section 13241 of the California Water Code. Section 13241
requires Regional Water Boards to consider several factors when establishing water quality
objectives including prevention of nuisance and reasonable protection of beneficial uses.

Implementation of Water Quality Objectives

The Basin Plans include numeric and narrative water quality objectives. The narrative toxicity
objective states: “All waters shall be maintained free of toxic substances in concentrations that
produce detrimental physiological responses in human, plant, animal, or aquatic life.” The Basin
Plan states that material and relevant information, including numeric criteria, and
recommendations from other agencies and scientific literature will be utilized in evaluating
compliance with the narrative toxicity objective. The narrative chemical constituent objective
states that waters shall not contain chemical constituents in concentrations that adversely affect
beneficial uses. At a minimum, “...water designated for use as domestic or municipal supply
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(MUN) shall not contain concentrations of chemical constituents in excess of the maximum
contaminant levels (MCLs)” in Title 22 of the California Code of Regulations (CCR). The Basin
Plan further states that, to protect all beneficial uses, the Regional Water Board may apply limits
more stringent than MCLs. The narrative tastes and odors objective states: “Water shall not
contain taste- or odor-producing substances in concentrations that impart undesirable tastes or
odors to domestic or municipal water supplies or to fish flesh or other edible products of aquatic
origin, or that cause nuisance, or otherwise adversely affect beneficial uses.”

The Sacramento-San Joaquin Basin Plan at page 1V-16.00, and the Tulare Lake Basin Plan on
page 1V-21, contain an implementation policy, “Application of Water Quality Objectives,” that
specifies that the Central Valley Water Board “will, on a case-by-case basis, adopt numerical
limitations in orders which will implement the narrative objectives.” With respect to narrative
objectives, the Regional Water Board must establish limitations using one or more of three
specified sources, including: (1) USEPA’s published water quality criteria, (2) a proposed state
criterion (i.e., water quality objective) or an explicit state policy interpreting its narrative water
quality criteria (i.e., the Regional Water Board’s “Policy for Application of Water Quality
Objectives”), or (3) an indicator parameter. For purposes of this Order, all three sources will be
used as part of the process described below.

Implementation of numeric and narrative water quality objectives under the Order involves an
iterative process. The Order's MRP establishes management plan trigger limits that are
equivalent to the applicable Basin Plan numeric water quality objectives. For constituents that
are not assigned Basin Plan numeric water quality objectives, Central Valley Water Board staff
will develop trigger limits in consultation with the Department of Pesticide Regulation (for
pesticides) and other agencies as appropriate. Central Valley Water Board staff will provide
interested parties, including the Third-Party representing Members, with an opportunity to review
and comment on the trigger limits. The Executive Officer will then provide the trigger limits to the
Third-Party. Those trigger limits will be considered the numeric interpretation of the applicable
narrative objectives. In locations where trigger limits are exceeded, water quality management
plans must be developed that will form the basis for reporting which steps have been taken by
growers to achieve compliance with numeric and narrative water quality objectives.

Under Phase | of the conservative salinity permitting approach described in this Order, when the
most salinity sensitive beneficial use is AGR or MUN the Central Valley Water Board will apply
specific numeric limits identified in the Basin Plan. These limits are for use only under the
conservative salinity permitting approach and shall not be considered water quality objectives.
For surface and groundwaters for which site-specific numeric water quality objectives have been
developed, the site-specific objectives shall apply.

Non-Point Source (NPS) Program

This Order regulates waste discharges from irrigated agricultural lands to state waters as an
NPS program. Accordingly, the waste discharge requirements must implement the provisions of
the State Water Board’s Policy for Implementation and Enforcement of the Nonpoint Source
Pollution Control Program (NPS Policy). Under the NPS Policy, the Regional Water Board must
find that the program will promote attainment of water quality objectives. The nonpoint-source
program also must meet the requirements of five key structural elements. These elements
include (1) the purpose of the program must be stated and the program must address NPS
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pollution in a manner that achieves and maintains water quality objectives and beneficial uses,
including any applicable antidegradation requirements; (2) describe the practices to be
implemented and processes to be used to select and verify proper implementation of practices;
(3) where it is necessary to allow time to achieve water quality requirements, include a specific
time schedule, and corresponding quantifiable milestones designed to measure progress toward
reaching specified requirements; (4) feedback mechanisms to determine whether the program is
achieving its purpose; and (5) the consequences of failure to achieve the stated purpose.

This Order addresses each of the five key elements, as described below.

1. The purpose of the long-term irrigated lands regulatory program, of which this Order is an
implementing mechanism, is stated above under the section titled “Goals and Objectives
of the Irrigated Lands Regulatory Program.”?® The program goals and objectives include
meeting water quality objectives. The requirements of this Order include requirements to
meet applicable water quality objectives and the requirements of State Water Board
Resolution 68-16 (antidegradation requirements). Further discussion of this Order’s
implementation of antidegradation requirements is given below under the section titled
“State Water Board Resolution 68-16.”

2. The Board is prevented by Water Code section 13360 from prescribing specific
management practices to be implemented. However, it may set forth performance
standards and require dischargers to report on what practices they have or will implement
to meet those standards. Examples of the types of practices that irrigated agricultural
operations may implement to meet program goals and objectives have been described in
the Economics Report?® and evaluated in the Program Environmental Impact Report
(PEIR)? for the long-term ILRP. This Order requires each individual operation to develop
a farm evaluation that will describe their management practices in place to protect
surface water and groundwater quality. This Order also requires that each Member must
complete an Irrigation and Nutrient Management Plan (INMP). This Order further requires
the development of surface/groundwater quality management plans (SQMPs/GQMPs) in
areas where there are exceedances of water quality objectives. The requirements for
SQMPs and GQMPs include that the Third-Party identify management practices and
develop a process for evaluating the effectiveness of such practices. The requirements of
this Order are consistent with Key Element 2.

3. This Order requires the development of SQMPs/GQMPs in areas where water quality
objectives are not met. SQMPs/GQMPs must include time schedules for implementing

25 The goals and objectives were developed as part of the ILRP Program Environmental Impact
Report, ICF International. 2011. Irrigated Lands Regulatory Program - Program Environmental
Impact Report. Final and Draft. March. (ICF 05508.05.) Sacramento, CA. Prepared for Central
Valley Regional Water Quality Control Board, Sacramento, CA.

26 |CF International. 2010. Draft Technical Memorandum Concerning the Economic Analysis of
the Irrigated Lands Regulatory Program. July. (ICF 05508.05.) Sacramento, CA. Prepared for:
Central Valley Regional Water Quality Control Board, Sacramento, CA.

27 |CF International. 2011. Irrigated Lands Regulatory Program - Program Environmental Impact
Report. Final and Draft. March. (ICF 05508.05.) Sacramento, CA. Prepared for Central Valley
Regional Water Quality Control Board, Sacramento, CA.
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the plans and meeting the surface and groundwater receiving water limitations (section Il|
of the Order) as soon as practicable, but within a maximum of 10 years for surface and
groundwater. The time schedules must be consistent with the requirements for time
schedules set forth in this Order. The time schedules must include quantifiable
milestones that will be reviewed by the Executive Officer and the public prior to approval.
The time schedule requirements in this Order are consistent with Key Element 3.

4. To provide feedback on whether program goals are being achieved, this Order requires
surface and groundwater quality monitoring, tracking of management practices, and
evaluation of effectiveness of implemented practices. The feedback will allow iterative
implementation of practices to ensure that program goals are achieved. The feedback
mechanisms required by this Order are consistent with Key Element 4.

a) This Order establishes the following consequences where requirements are not
met: The Third-Party or Members will be required, in an iterative process, to
conduct additional monitoring and/or implement management practices where
water quality objectives are not being met;

b) Appropriate Central Valley Water Board enforcement action where the iterative
management practices process is unsuccessful, program requirements are not
met, or time schedules are not met;

c) Require noncompliant Members, or all Members where the Third-Party fails to
meet the requirements of this Order, to submit a report of waste discharge to
obtain individual waste discharge requirements from the Central Valley Water
Board (i.e., revoke coverage under this Order).

This Order describes consequences for failure to meet requirements and is consistent
with Key Element 5.

California Environmental Quality Act (CEQA)

For the purposes of adoption of this Order, the Central Valley Water Board is the lead agency
pursuant to CEQA (Public Resources Code sections 21100 et seq.). The Central Valley Water
Board has prepared a Final Program Environmental Impact Report (PEIR)? that analyzes the
potential environmental impacts of six program alternatives for a long term ILRP. The Central
Valley Water Board also prepared a Supplemental Program Environmental Impact Report
(SPEIR) to analyze the impacts from the Salt and Nitrate Control Program implemented in this
Order. As described more fully in Attachment D, this Order relies upon the PEIR and SPEIR for
CEQA compliance. The requirements of the Order include regulatory elements that are also
contained in the seven alternatives analyzed in the PEIR and SPEIR. Therefore, the actions by
Members to protect water quality in response to the requirements of this Order are expected to
be similar to those described for Alternatives 2-6 of the PEIR (Alternative 1 does not include
groundwater protection) and Alternative A of the SPEIR.

28 |CF International. 2011. Irrigated Lands Regulatory Program Final Program Environmental
Impact Report. Final and Draft. March. (ICF 05508.05.) Sacramento, CA. Prepared for: Central
Valley Regional Water Quality Control Board, Sacramento, CA
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The PEIR describes that potential environmental impacts of all six alternatives are associated
with implementation of water quality management practices, construction of monitoring wells,
and impacts to agriculture resources (e.g., loss of production of prime farmland) due to
increased regulatory costs. Under this Order, Members will be required to implement water
quality management practices to address water quality concerns. The PEIR describes and
evaluates potential impacts of practices likely to be implemented to meet water quality and other
management goals on irrigated lands. These water quality management practices include:

¢ Nutrient management

¢ Improved water management

e Tailwater recovery system

e Pressurized irrigation

e Sediment trap, hedgerow, or buffer

e Cover cropping or conservation tillage

e Wellhead protection

These practices are examples of the types of practices that would be broadly applied by
irrigated agricultural operations throughout the Central Valley and are considered representative
of the types of practices that would have potential environmental impacts. It is important to note
that the evaluated practices are not required; operators will have the flexibility to select practices
to meet water quality goals. This Order represents one order in a series of orders that will be
developed, based on the alternatives evaluated in the PEIR for all irrigated agriculture within the
Central Valley. The requirements of this Order would lead to implementation of the above
practices within the Western San Joaquin River Watershed to a similar degree as is described
for Alternatives 2-6 analyzed in the PEIR and Alternative A of the SPEIR. Also, the requirements
of this Order will require installation of monitoring wells (with the extent depending on the
adequacy of existing wells for water quality monitoring).

As described in the PEIR for Alternatives 2-6, the combination of an operator’s choice of
management practice and where that practice is implemented (i.e., located within a sensitive
resource area) may result in significant environmental impacts for the following resource areas™:

e Cultural resources: Potential loss of resources from construction and operation of
management practices and monitoring wells.

¢ Noise and vibration: Exposure of sensitive land uses to noise from construction and
operation of management practices (e.g., construction of tailwater return system, pump
noise) and monitoring wells.

e Air quality: Generation of construction and operational emissions from management
practices and monitoring wells (e.g., equipment and pump emissions generated during
construction and continued operation of practices).

¢ Climate change: Cumulative, from a potential increase in greenhouse gas emissions.

e Vegetation and wildlife: Loss of habitat, wildlife, and wetland communities from reduced
surface water discharge and construction and operation of practices and monitoring wells
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(e.g., loss of habitat if a practice is sited in a previously undisturbed area). Cumulative
loss of habitat.

e Fisheries: Loss of habitat from construction of management practices, monitoring wells,
and toxicity attributable to coagulant additives.

e Agriculture resources: Loss of farmland from increased regulatory cost. Cumulative
loss of agriculture resources.

The SPEIR describes the potential environmental impacts for Alternative A. Alternative A is the
implementation of the Salt and Nitrate Control Program and is designed to be used in addition to
the six alternatives discussed in the PEIR. The Substitute Environmental Document (SED) for
the Salt and Nitrate Control Program Basin Plan Amendment analyzed the impacts from the Salt
and Nitrate Control Program. When reviewing the SED, the Central Valley Water Board
determined that there were additional impacts not yet analyzed from incorporating the Salt and
Nitrate Control Program into this Order and the other ILRP General Orders.

As described in the SPEIR, Alternative A has three new impacts not previously fully analyzed in
the SED. Implementing the Salt and Nitrate Control Program may result in significant
environmental impacts for the following resource areas:

e Air Quality: generation of emissions from new construction projects (e.g., public fill
stations) and/or new services (e.g., bottle water delivery).

e Climate Change: Cumulative, from a potential increase in greenhouse gas emissions.

e Transportation and Circulation Impacts: generation of traffic from new construction
projects (e.g., public fill stations) and/or new services (e.g., bottle water delivery).

The above is a generalized summary of affected resource areas. The reader is directed to the
Attachment D, Findings of Fact and Statement of Overriding Considerations, of this Order for
specific impacts and discussion. Attachment D provides a listing of the above impacts, the
written findings regarding those impacts consistent with section 15091 of the CEQA Guidelines,
and the explanation for each finding.

Mitigation Measures

The impacts described above, except for air quality, agriculture resources, cumulative climate
change, cumulative vegetation and wildlife, and transportation and circulation can be reduced to
a less than significant level through the employment of alternate practices or by choosing a
location that avoids sensitive areas (e.g., installing a sedimentation basin in a portion of the
property that is already developed rather than in an area that provides riparian habitat). Where
no alternate practice or less sensitive location for a practice exists, this Order requires that the
Third-Party and Members choosing to employ these practices avoid impacts to sensitive
resources by implementing the mitigation measures described in Attachment C. A CEQA
Mitigation Monitoring and Reporting Program is included in Attachment B of this Order,
Monitoring and Reporting Program R5-2014-0002-10.
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Statement of Policy with Respect to Maintaining High
Quality Waters in California (State Water Board Resolution
68-16)

This section of the Information Sheet first provides background on State Water Board
Resolution 68-16 Statement of Policy with Respect to Maintaining High Quality of Waters in
California (Resolution 68-16). Following the background discussion, the Information Sheet
describes how the various provisions in the WDR and MRP collectively implement Resolution
68-16. In summary, the requirements of Resolution 68-16 are met through a combination of
upfront planning and implementation at the farm level, representative monitoring and
assessments to determine whether trends in degradation are occurring, and regional planning
and on-farm implementation when degradation trends are identified.

Initially, all Members will need to conduct an on-farm evaluation to determine whether their
practices are protective of water quality and whether they are meeting the established farm
management performance standards. Through the process of becoming aware of effective
management practices, evaluating their practices, and implementing improved practices,
Members are expected to meet the farm management performance standards and, thereby,
achieve best practicable treatment or control (BPTC), where applicable. All Members must
prepare and implement a farm-specific irrigation and nitrogen management plan. In addition,
each Member with the potential to cause erosion and discharge sediment that may degrade
surface waters must prepare and implement a sediment and erosion control plan.
Implementation of the sediment/erosion control plan should result in achieving BPTC for
sediment associated pollutants. Implementation of the nitrogen management plan should result
in achieving BPTC for nitrates discharged to groundwater.

Representative monitoring of surface water and groundwater together with periodic
assessments of available surface water and groundwater information is required to determine
compliance with water quality objectives and determine whether any trends in water quality
(improvement or degradation) are occurring. If trends in such degradation are identified that
could result in impacts to beneficial uses, a surface water (or groundwater) quality management
plan must be prepared by the Third-Party. The plan must include the identification of practices
that will be implemented to address the trend in degradation and an evaluation of the
effectiveness of those practices in addressing the degradation. The Third-Party must report on
the implementation of practices by its Members. Failure of individual Members to implement
practices to meet farm management performance standards or address identified water quality
problems will result in further direct regulation by the Board, including, but not limited to,
requiring individual farm water quality management plans, regulating the individual grower
directly through WDRs for individual farmers, or taking other enforcement action.

As discussed further below, the combination of these requirements fulfills the requirements of
Resolution 68-16 for any degradation of high quality waters authorized by this Order.

Background

Basin Plan water quality objectives are developed to ensure that ground and surface water
beneficial uses are protected. The quality of some state ground and surface waters is higher

January 2014 — Last Revised XXX 2021



Attachment A to Order R5-2014-0002-10 - Information Sheet 45
Western San Joaquin River Watershed

than established Basin Plan water quality objectives. For example, nutrient levels in good, or
“high quality” waters may be very low, or not detectable, while existing water quality standards
for nutrients may be much higher. In such waters, some degradation of water quality may occur
without compromising protection of beneficial uses. State Water Board Resolution 68-16
Statement of Policy with Respect to Maintaining High Quality of Waters in California (Resolution
68-16) was adopted in October of 1968 to address high quality waters in the state. Title 40 of
the Code of Federal Regulations, Section 131.12—Antidegradation Policy (40 CFR 131.12) was
developed in 1975 to ensure water quality necessary to protect existing uses in waters of the
United States. Resolution 68-16 applies to discharges to all high quality waters of the state,
including groundwater and surface water (Water Code section 13050[e]); 40 CFR 131.12
applies only to surface waters.

The requirement to implement the Antidegradation Policy is contained in Resolution 68-16
(provision 2 presented below) and in the Basin Plan. The Basin Plan states that the Central
Valley Water Board actions must conform with State Water Board plans and policies and among
these policies is Resolution 68-16, which requires that:

1. “Whenever the existing quality of water is better than the quality established in policies as
of the date on which such policies become effective, such existing high quality will be
maintained until it has been demonstrated to the State that any change will be consistent
with maximum benefit to the people of the State, will not unreasonably affect present and
anticipated beneficial use of such water and will not result in water quality less than that
prescribed in the policies.”

2. “Any activity which produces or may produce a waste or increased volume or
concentration of waste and which discharges or proposes to discharge to existing high
quality waters will be required to meet waste discharge requirements which will result in
the best practicable treatment or control of the discharge necessary to assure that (a) a
pollution or nuisance will not occur and (b) the highest water quality consistent with
maximum benefit to the people of the State will be maintained.”

For discharges to surface waters only, the Federal Antidegradation Policy (Section 131.12, Title
40, CFR) requires:

1. “Existing instream water uses and the level of water quality necessary to protect the
existing uses shall be maintained and protected.

2. Where the quality of the waters exceed levels necessary to support propagation of fish,
shellfish, and wildlife and recreation in and on the water, that quality shall be maintained
and protected unless the State finds, after full satisfaction of the intergovernmental
coordination and public participation provisions of the State’s continuing planning
process, that allowing lower water quality is necessary to accommodate important
economic or social development in the area in which the waters are located. In allowing
such degradation or lower water quality, the State shall assure water quality adequate to
protect existing uses fully. Further, the State shall assure that there shall be achieved the
highest statutory and regulatory requirements for all new and existing point sources and
all cost-effective and reasonable best management practices for nonpoint source control.
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3. When high quality waters constitute an outstanding National resource, such as waters of
National and State parks and wildlife refuges and waters of exceptional recreational or
ecological significance, that water quality shall be maintained and protected.

4. In those cases where potential water quality impairment associated with a thermal
discharge is involved, the antidegradation policy and implementing method shall be
consistent with section 316 of the Act.”

The State Water Board has interpreted Resolution 68-16 to incorporate the Federal
Antidegradation Policy in situations where the policy is applicable (SWRCB Order WQ 86-17).
The application of the Federal Antidegradation Policy to nonpoint source discharges (including
discharges from irrigated agriculture) is limited.?®

Administrative Procedures Update (APU) 90-004, Antidegradation Policy Implementation for
NPDES Permitting, provides guidance for the Regional Water Boards in implementing
Resolution 68-16 and 40 CFR 131.12, as these provisions apply to NPDES permitting. APU 90-
004 is not applicable in the context of this Order because nonpoint discharges from agriculture
are exempt from NPDES permitting.

A number of key terms are relevant to application of Resolution 68-16 and 40 CFR 131.12 to
this Order. These terms are described below.

High Quality Waters: Resolution 68-16 applies whenever “existing quality of water is better
than quality established in policies as of the date such policies become effective,”*° and 40 CFR
131.12 refers to “quality of waters [that] exceed levels necessary to support propagation of fish,
shellfish, and wildlife and recreation.” Such waters are “high quality waters” under the state and
federal antidegradation policies. In other words, high quality waters are waters with a
background quality of better quality than that necessary to protect beneficial uses.®' The Water
Code directs the State Water Board and the Regional Water Boards to establish water quality

29 40 CFR 131.12(a)(2) requires that the “State shall assure that there shall be achieved the
highest statutory and regulatory requirements for all new and existing point sources and all
cost-effective and reasonable best management practices for nonpoint source control.” The
EPA Handbook, Chapter 4, clarifies this as follows: “Section 131.12(a)(2) does not mandate
that States establish controls on nonpoint sources. The Act leaves it to the States to determine
what, if any, controls on nonpoint sources are needed to provide attainment of State water
quality standards (See CWA Section 319). States may adopt enforceable requirements, or
voluntary programs to address nonpoint source pollution. Section 40 CFR 131.12(a)(2) does
not require that States adopt or implement best management practices for nonpoint sources
prior to allowing point source degradation of a high quality water. However, States that have
adopted nonpoint source controls must assure that such controls are properly implemented
before authorization is granted to allow point source degradation of water quality.” Accordingly,
in the context of nonpoint discharges, the BPTC standard established by state law controls.

30 Such policies would include policies such as State Water Board Resolution 88-63, Sources of
Drinking Water Policy, establishing beneficial uses, and water quality control plans.

31 USEPA Water Quality Handbook, Chapter 4 Antidegradation (40 CFR 131.12) , defines “high
quality waters” as “those whose quality exceeds that necessary to protect the section 101(a)(2)
goals of the Act [Clean Water Act], regardless of use designation.”
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objectives for the reasonable protection of beneficial uses. Therefore, where water bodies
contain levels of water quality constituents or characteristics that are better than the established
water quality objectives, such waters are considered high quality waters.

Both state and federal guidance indicates that the definition of high quality waters is established
by constituent or parameter [State Water Board Order WQ 91-10; USEPA Water Quality
Handbook, Chapter 4 Antidegradation (40 CFR 131.12) (“EPA Handbook”)]. Waters can be of
high quality for some constituents or beneficial uses but not for others. With respect to degraded
groundwater, a portion of the aquifer may be degraded with waste while another portion of the
same aquifer may not be degraded with waste. The portion not degraded is high quality water
within the meaning of Resolution 68-16 (see State Water Board Order WQ 91-10).

In order to determine whether a water body is a high quality water with regard to a given
constituent, the background quality of the water body unaffected by the discharge must be
compared to the water quality objectives. If the quality of a water body has declined since the
adoption of the relevant policies and that subsequent lowering was not a result of regulatory
action consistent with the state antidegradation policy, a baseline representing the historically
higher water quality may be an appropriate representation of background.3? However, if the
decline in water quality was permitted consistent with state and federal antidegradation policies,
the most recent water quality resulting from permitted action constitutes the relevant baseline for
determination of whether the water body is high quality (see, e.g., SWRCB Order WQ 2009-
0007, page 12). Additionally, if water quality conditions have improved historically, the current
higher water quality would again be the point of comparison for determining the status of the
water body as a high quality water.

Best Practicable Treatment or Control: Resolution 68-16 requires that, where degradation of
high quality waters is permitted, best practicable treatment or control (BPTC) limits the amount
of degradation that may occur. Neither the Water Code nor Resolution 68-16 defines the term
“best practicable treatment or control.”

Despite the lack of a BPTC definition, certain State Water Board water quality orders and other
documents provide direction on the interpretation of BPTC. The State Water Board has stated:
“one factor to be considered in determining BPTC would be the water quality achieved by other
similarly situated dischargers, and the methods used to achieve that water quality” (see Order
WQ 2000-07, pages 10-11). In a “Questions and Answers” document for Resolution 68-16 (the
Questions and Answers Document), BPTC is interpreted to additionally include a comparison of
the proposed method to existing proven technology, evaluation of performance data (through
treatability studies), comparison of alternative methods of treatment or control, and consideration
of methods currently used by the discharger or similarly situated dischargers.33 The costs of the
treatment or control should also be considered. Many of the above considerations are made
under the “best efforts” approach described later in this section. In fact, the State Water Board

32 The state antidegradation policy was adopted in 1968, therefore water quality as far back as
1968 may be relevant to an antidegradation analysis. For purposes of application of the federal
antidegradation policy only, the relevant year would be 1975.

33 See Questions and Answers, State Water Resources Control Board, Resolution 68-16
(February 16, 1995).
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has not distinguished between the level of treatment and control required under BPTC and what
can be achieved through “best efforts.”

The Regional Water Board may not “specify the design, location, type of construction, or
particular manner in which compliance may be had with [a] requirement, order, or decree”
(Water Code 13360). However, the Regional Water Board still must require the discharger to
demonstrate that the proposed manner of compliance constitutes BPTC (SWRCB Order WQ
2000-07). The requirement of BPTC is discussed in greater detail below.

Maximum Benefit to People of the State: Resolution 68-16 requires that where degradation of
water quality is permitted, such degradation must be consistent with the “maximum benefit to
people of the state.” Only after “intergovernmental coordination and public participation” and a
determination that “allowing lower water quality is necessary to accommodate important
economic or social development in the area in which the waters are located” does 40 CFR
131.12 allow for degradation.

As described in the Question and Answers Document, factors considered in determining
whether degradation of water quality is consistent with maximum benefit to people of the State
include economic and social costs, tangible and intangible, of the proposed discharge, as well
as the environmental aspects of the proposed discharge, including benefits to be achieved by
enhanced pollution controls. With reference to economic costs, both costs to the dischargers
and the affected public are considered. Closely related to the BPTC requirement, consideration
must be given to alternative treatment and control methods and whether lower water quality can
be abated or avoided through reasonable means, and the implementation of feasible alternative
treatment or control methods should be considered.

USEPA guidance clarifies that the federal antidegradation provision “is not a ‘no growth’ rule and
was never designed or intended to be such. It is a policy that allows public decisions to be made
on important environmental actions. Where the state intends to provide for development, it may
decide under this section, after satisfying the requirements for intergovernmental coordination
and public participation, that some lowering of water quality in "high quality waters" is necessary
to accommodate important economic or social development” (EPA Handbook for Developing
Watershed Plans to Restore and Protect Our Waters, Chapter 4). Similarly, under Resolution 68-
16, degradation is permitted where maximum benefit to the people of the state is demonstrated.

Water Quality Objectives and Beneficial Uses: As described above, Resolution 68-16 and
Section 40 CFR 131.12 are both site-specific evaluations that are not easily employed to
address large areas or broad implementation for classes of discharges. However, as a floor, any
degradation permitted under the antidegradation policies must not cause an exceedance of
water quality objectives or a pollution or nuisance. Furthermore, the NPS Policy establishes a
floor for all water bodies in that implementation programs must address NPS pollution in a
manner that achieves and maintains water quality objectives and beneficial uses.

Waters that are Not High Quality: The “Best Efforts” Approach:

Where a water body is not high quality and the antidegradation policies are accordingly not
triggered, the Central Valley Water Board should, under State Water Board precedent, set
limitations more stringent than the objectives set forth in the Basin Plan. The State Water Board

January 2014 — Last Revised XXX 2021



Attachment A to Order R5-2014-0002-10 - Information Sheet 49
Western San Joaquin River Watershed

has directed that, “where the constituent in a groundwater basin is already at or exceeding the
water quality objective, . . . the Regional Water Board should set limitations more stringent than
the Basin Plan objectives if it can be shown that those limitations can be met using ‘best
efforts.”” SWRCB Order WQ 81-5; see also SWRCB Orders Nos. WQ 79-14, WQ 82-5, WQ
2000-07. Finally, the NPS Policy establishes standards for management practices.

The “best efforts” approach involves the Regional Water Board establishing limitations expected
to be achieved using reasonable control measures. Factors which should be analyzed under the
“best efforts” approach include the effluent quality achieved by other similarly situated
dischargers, the good faith efforts of the discharger to limit the discharge of the constituent, and
the measures necessary to achieve compliance (SWRCB Order WQ 81-5, page 7). The State
Water Board has applied the “best efforts” factors in interpreting BPTC (see SWRCB Order Nos.
WQ 79-14, and WQ 2000-07).

In summary, the Board may set discharge limitations more stringent than water quality
objectives even outside the context of the antidegradation policies. The “best efforts” approach
must be taken where a water body is not “high quality” and the antidegradation policies are
accordingly not triggered.

Application of Resolution 68-16 Requirements to this Order

The determination of a high quality water within the meaning of the antidegradation policies is
water body and constituent-specific. Very little guidance has been provided in state or federal
law with respect to applying the antidegradation policy to a program or general permit where
multiple water bodies are affected by various discharges, some of which may be high quality
waters and some of which may, by contrast, have constituents at levels that already exceed
water quality objectives. Given these limitations, the Board has used readily available
information regarding the water quality status of surface water and groundwater in the Western
San Joaquin River Watershed to construct provisions in this Order to meet the substantive
requirements of Resolution 68-16.34

This Order regulates discharges from thousands of individual fields to a very large number of
water bodies within the Western San Joaquin River Watershed. There is no comprehensive,
waste constituent—specific information available for all surface waters and groundwater aquifers
accepting irrigated agricultural wastes that would allow site-specific assessment of current
conditions. Likewise, there are no comprehensive historic data.3®

However, data collected by the Central Valley Water Board, dischargers, educational
institutions, and others demonstrate that many water bodies within the Western San Joaquin

34 State Water Resources Control Board, WQO 2018-0002 held that in a general order, a
general review and analysis of readily available data is sufficient to determine the baseline
water quality. (WQO 2018-0002, p. 78.)

Irrigated lands discharges have been regulated under a conditional waiver since 1982, but
comprehensive data as to trends under the waiver are not available.

35 |rrigated lands discharges have been regulated under a conditional waiver since 1982, but
comprehensive data as to trends under the waiver are not available.
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River Watershed are already impaired for various constituents that are or could be associated
with irrigated agricultural activities. As described above, there are surface water quality
management plan requirements for the following constituents and indicators: ammonia, arsenic,
boron, chlordane, chlorpyrifos, copper, DDT/DDD/DDE, diazinon, dieldrin, dimethoate, diuron,
dissolved oxygen, electrical conductivity, E. coli, HCH, lead, malathion, methyl parathion, nickel,
pH, selenium, simazine, total dissolved solids, zinc, sediment toxicity, and water column toxicity
to algae, fathead minnow, and water flea. Those same data collection efforts also indicate that
other surface water bodies within the watershed meet objectives for particular constituents and
would be considered “high quality waters” with respect to those constituents.

Similarly, as described above in the “Groundwater Quality Monitoring” section, 15 percent of
sampled square mile sections (i.e., sections containing wells for which sampling information is
available) had a maximum nitrate level above applicable water quality objectives. While the lack
of historical data prevents the Board from being able to determine whether the groundwater
represented by these wells are considered “high quality” with respect to nitrates,3® because it is
unknown when the degradation occurred, available data show that currently existing quality of
certain water bodies is better than the water quality objectives; for example, deeper
groundwaters, represented by municipal supply wells, are generally high quality with respect to
pesticides and nitrates. Degradation of such waters can be permitted only consistent with the
state and federal antidegradation policies.

Given the significant variation in conditions over the broad areas covered by this Order, any
application of the antidegradation requirements must account for the fact that at least some of
the waters into which agricultural discharges will occur are high quality waters (for some
constituents). Further, the Order provisions should also account for the fact that even where a
water body is not high quality (such that discharge into that water body is not subject to the
antidegradation policy), the Board should, under State Water Board precedent, impose
limitations more stringent than the objectives set forth in the Basin Plan, if those limits can be
met by “best efforts.”

Consistency with BPTC and the “Best Efforts” Approach

Due to the numerous commodities being grown on irrigated agricultural lands and varying
hydrogeologic conditions within the Western San Joaquin River Watershed, identification of a
specific technology or treatment device as BPTC or “best efforts” has not been accomplished.
By contrast, there are a variety of technologies that have been shown to be effective in
protecting water quality. For example, Chapter 5 of the Irrigated Lands Program EXxisting
Conditions Report3” (ECR) describes that there are numerous management practices that
Members could implement to achieve water quality protection goals. The Central Valley Water
Board recognizes that there is often site-specific, crop-specific, and regional variability that

36 As mentioned above, water quality dating as far back as 1968 may be needed to determine
whether such waters are considered “high quality” under Resolution 68-16.

37 California Regional Water Quality Control Board, Central Valley Region, and Jones and
Stokes. 2008. Irrigated Lands Regulatory Program Existing Conditions Report. Sacramento, CA.
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affects the selection of appropriate management practices, as well as design constraints and
pollution-control effectiveness of various practices.

Growers need the flexibility to choose management practices that best achieve a management
measure’s performance expectations given their own unique circumstances. Management
practices developed for agriculture are to be used as an overall system of measures to address
nonpoint-source pollution sources on any given site. In most cases, not all of the practices will
be needed to address the nonpoint sources at a specific site. Operations may have more than
one constituent of concern to address and may need to employ two or more of the practices to
address the multiple sources. Where more than one source exists, the application of the
practices should be coordinated to produce an overall system that adequately addresses all
sources for the site in a cost-effective manner.

There is no specific set of technologies, practices, or treatment devices that can be said to
achieve BPTC/best efforts universally in the watershed. This Order, therefore, establishes a set
of performance standards that must be achieved and an iterative planning approach that will
lead to implementation of BPTC/best efforts. The iterative planning approach will be
implemented as two distinct processes, 1) establishment of a baseline set of universal farm
water quality management performance standards combined with upfront evaluation, planning
and implementation of management practices to attain those goals, and 2) additional planning
and implementation measures where degradation trends are observed that threaten to impair a
beneficial use or where beneficial uses are impaired (i.e., water quality objectives are not being
met). Taken together, the State Water Board found that these requirements satisfied BPTC/best
efforts.3® The Central Valley Water Board continues to review new data and finds that this Order
still satisfies BPTC/best efforts. The planning and implementation processes that growers must
follow on their farms should lead to the on-the-ground implementation of the optimal practices
and control measures to address waste discharge from irrigated agriculture.

1. Farm Management Performance Standards

This Order establishes on-farm standards for implementation of management practices
that all Members must achieve. The selection of appropriate management practices must
include analysis of site-specific conditions, waste types, discharge mechanisms, and crop
types. Considering this, as well as the Water Code 13360 mandate that the Regional
Water Board not specify the manner of compliance with its requirements, selection must
be done at the farm level. Following are the performance standards that all Members
must achieve:

a) minimize waste discharge offsite in surface water,
b) minimize or eliminate the discharge of sediment above background levels,
c) minimize percolation of waste to groundwater,

d) minimize excess nutrient application relative to crop consumption,

e) prevent pollution and nuisance,

38 State Water Board, WQO 2018-0002, p. 79-80.
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f) achieve and maintain water quality objectives and beneficial uses,

g) protect wellheads from surface water intrusion.

BPTC is not defined in Resolution 68-16. However, the State \Water Board describes in
its 1995 Questions and Answers, Resolution 68-16: “To evaluate the best practicable
treatment or control method, the discharger should compare the proposed method to
existing proven technology; evaluate performance data, e.g., through treatability studies;
compare alternative methods of treatment or control; and/or consider the method
currently used by the discharger or similarly situated dischargers.” Available state and
federal guidance on management practices may serve as a measure of the types of
water quality management goals for irrigated agriculture recommended throughout the
state and country (e.g., water quality management goals for similarly situated
dischargers). This will provide a measure of whether implementation of the above
performance standards will lead to implementation of BPTC/best efforts.

e As part of California’s Nonpoint Source Pollution Control Program, the State Water
Board, California Coastal Commission, and other state agencies have identified
seven management measures to address agricultural nonpoint sources of pollution
that affect state waters (California’s Management Measures for Polluted Runoff,
referred to below as “Agriculture Management Measures”).3® The agricultural
management measures include practices and plans installed under various NPS
programs in California, including systems of practices commonly used and
recommended by the USDA as components of resource management systems,
water quality management plans, and agricultural waste management systems.

e USEPA’s National Management Measures to Control Nonpoint Source Pollution
from Agriculture (EPA 841-B-03-004, July 2003),%° “js a technical guidance and
reference document for use by State, local, and tribal managers in the
implementation of nonpoint source pollution management programs. It contains
information on the best available, economically achievable means of reducing
pollution of surface and ground water from agriculture.”

Both of the above guidance documents describe a series of management measures,
similar to the farm management performance standards and related requirements of the
Order. The agricultural management measures described in the state and USEPA
reference documents generally include: 1) erosion and sediment control, 2) facility
wastewater and runoff from confined animal facilities, 3) nutrient management, 4)
pesticide management, 5) grazing management, 6) irrigation water management, and 7)
education and outreach. A comparison of the recommendations with the Order’s
requirements is provided below.

Management measure 1, erosion and sediment control. Practices implemented to
minimize waste discharge offsite and erosion (performance standards a and b are

39 California’s Management Measures for Polluted Runoff
<www.waterboards.ca.gov/water_issues/programs/nps/docs/cammpr/info.pdf>

40 National Management Measures to Control Nonpoint Source Pollution from Agriculture
<water.epa.gov/polwaste/nps/agriculture/agmm_index.cfm>
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consistent with this management measure to achieve erosion and sediment control. The
Order requires that all Members implement sediment discharge and erosion prevention
practices to minimize or eliminate the discharge of sediment above background levels.
Those Members that have the potential to cause erosion and discharge sediment that may
degrade surface waters must develop a farm-specific sediment and erosion control plan.

Management measure 2 is not applicable, as this Order does not address waste
discharges from confined animal facilities.

Management measure 3, nutrient management. As described in the State’s Agricultural
Management Measures document, “this measure addresses the development and
implementation of comprehensive nutrient management plans for areas where nutrient
runoff is a problem affecting coastal waters and/or water bodies listed as impaired by
nutrients.” Nutrient management practices implemented to meet performance standards
are consistent with this measure. The Order also requires irrigation and nitrogen
management plans (INMP) to be developed by Members within both high vulnerability
and low vulnerability groundwater areas. INMPs require Members to document how their
fertilizer use management practices meet performance standards. This order also
requires the use of multi-year A/R ratio, which will lead to more effective management
practices over time. Finally, where nutrients are causing exceedances of water quality
objectives in surface waters, this Order would require development of a detailed SQMP
which would address sources of nutrients and require implementation of practices to
manage nutrients. Collectively, these requirements work together in a manner consistent
with management measure 3.

Management measure 4, pesticide management. As described in the State’s Agricultural
Management Measures document, this measure “is intended to reduce contamination of
surface water and groundwater from pesticides.” Performance standards a, c, e, f, and g
are consistent with this management measure, requiring Members to implement practices
that minimize waste discharge to surface and groundwater (such as pesticides), prevent
pollution and nuisance, achieve and maintain water quality objectives, and implement
wellhead protection measures.

Management measure 5, grazing management. As described in the state Agriculture
Management Measures document, this measure is “intended to protect sensitive areas
(including streambanks, lakes, wetlands, estuaries, and riparian zones) by reducing direct
loadings of animal wastes and sediment.” While none of the Order’s farm management
goals directly address grazing management, performance standards a, b, e and f, when
considered by an irrigated pasture operation would lead to the same management
practices, e.g., preventing erosion, discharge of sediment, and ensuring that animal
waste loadings do not cause pollution, nuisance, and achieve water quality objectives.
The Order also requires that all Members implement sediment discharge and erosion
prevention practices to minimize or eliminate the discharge of sediment above
background levels.

Management measure 6, irrigation water management. As described in the state
Agricultural Management Measures document, this measure “promotes effective irrigation
while reducing pollutant delivery to surface and ground waters.” Performance standards a
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and c, requiring Members to minimize waste discharge to surface and groundwater will
lead to practices that will also achieve this management measure. For example, a Member
may choose to implement efficient irrigation management programs (e.g., timing,
uniformity testing), technologies (e.g., spray, drip irrigation, tailwater return), or other
methods to minimize discharge of waste to surface water and percolation to groundwater.

Management measure 7, education and outreach. The Order requires that Third-Party
groups conduct education and outreach activities to inform Members of program
requirements and water quality problems.

Implementation of practices to achieve the Order’s water quality requirements described
above is consistent with the state and federal guidance for management measures.
Because these measures are recommended for similarly situated dischargers (e.g.,
agriculture), compliance with the requirements of the Order will lead to implementation of
BPTC/best efforts by all Members.

2. Additional Planning and Implementation Measures (SQMP/GQMPs)

This Order requires development of water quality management plans (surface or
groundwater) where degradation trends are observed that threaten to impair a beneficial
use or where beneficial uses are impaired (i.e., water quality objectives are not being
met). SQMPs/GQMPs include requirements to investigate sources, develop strategies to
implement practices to ensure waste discharges are meeting the Order’s surface and
groundwater receiving water limitations, and develop a monitoring strategy to provide
feedback on the effectiveness of the management plan. In addition, the SQMPs/GQMPs
must include actions to “Identify, validate, and implement management practices to
reduce loading of COC’s [constituents of concern] to surface water or groundwater, as
applicable, thereby improving water quality” (see Appendix MRP-1). Under these plans,
additional management practices will be implemented in an iterative manner, to ensure
that the management practices represent BPTC/best efforts and that degradation does
not threaten beneficial uses. The SQMPs/GQMPs need to meet the performance
standards set forth in this Order. The SQMPs/GQMPs are also reviewed periodically to
determine whether adequate progress is being made to address the degradation trend or
impairment. If adequate progress is not being made, then the Executive Officer can
require field monitoring studies, on-site verification of implementation of practices, or the
Board may revoke the coverage under this Order and regulate the discharger through an
individual WDR.

In cases where effectiveness of practices in protecting water quality is not known, the data
and information gathered through the SQMP/GQMP and MPEP processes will result in the
identification of management practices that meet the performance standards and represent
BPTC/best efforts. Since the performance standards also apply to low vulnerability areas
with high quality waters, those data and information will help inform the Members and
board of the types of practices that meet performance standard requirements.

It is also important to note that in some cases, other agencies may establish performance
standards that are equivalent to BPTC and may be relied upon as part of a SQMP or
GQMP. For example, the Department of Pesticide Regulation (DPR) has established
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Groundwater Protection Areas within the Western San Joaquin River Watershed that
require growers to implement specific groundwater quality protection requirements for
certain pesticides. The practices required under DPR’s Groundwater Protection Program
are considered BPTC for those pesticides requiring permits in groundwater protection
areas, since the practices are designed to prevent those pesticides from reaching
groundwater and they apply uniformly to similarly situated dischargers in the area.

The State Water Board indicates in its Questions and Answers, Resolution 68-16: “To
evaluate the best practicable treatment or control method, the discharger
should...evaluate performance data, e.g., through treatability studies...” Water quality
management plans, referred to as SQMPs/GQMPs above, institute an iterative process
whereby the effectiveness of any set of practices in achieving receiving water limitations
will be periodically reevaluated as necessary and/or as more recent and detailed water
quality data become available. The monitoring reports and management plan status
reports submitted by the Third-Party on an ongoing basis will include information on the
practices being implemented and, for practices implemented in response to
SQMPs/GQMPs, an evaluation of their effectiveness. This process of reviewing data and
instituting additional practices where necessary will continue to assure that BPTC/best
efforts are implemented and will facilitate the collection of information necessary to
demonstrate the performance of the practices. This iterative process will also ensure that
the highest water quality consistent with maximum benefit to the people of the state will
be maintained.

Resolution 68-16 does not require Members to use technology that is better than
necessary to prevent degradation. As such, the Board presumes that the performance
standards required by this Order are sufficiently achieving BPTC where water quality
conditions and management practice implementation are already preventing degradation.
Further, since BPTC determinations are informed by the consideration of costs, it is
important that discharges in these areas not be subject to the more stringent and
expensive requirements associated with SQMPs/GQMPs. Therefore, though Members in
“low vulnerability” areas must still meet the farm management performance standards
described above, they do not need to incur additional costs associated with
SQMPs/GQMPs where there is no evidence of their contributing to degradation of high
quality waters.

3. Management Practices Evaluation Program (MPEP) and Other Reporting and Planning
Requirements

In addition to the SQMPs/GQMPs, the Order includes a comprehensive suite of reporting
requirements that should provide the Board with the information it needs to determine
whether the necessary actions are being taken to achieve BPTC and protect water
quality, where applicable. These reporting provisions have been crafted in consideration
of Water Code section 13267, which requires that the burden, including costs, of
monitoring requirements bear a reasonable relationship to the need for and the benefits
to be gained from the monitoring. In high vulnerability groundwater areas, the Third-Party
must develop and implement a Management Practices Evaluation Program (MPEP). The
MPEP will include evaluation studies of management practices to determine whether
those practices are protective of groundwater quality (e.g., that will not cause or
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contribute to exceedances of water quality objectives) for identified constituents of
concern under a variety of site conditions. If the management practices are not
protective, new practices must be developed, implemented, and evaluated. Any
management practices that are identified as being protective of water quality, or those
that are equally effective, must be implemented by Members who farm under similar
conditions (e.g., crop type, soil conditions) (see provision 1V.B.21 of the Order).

Farm management performance standards are applicable to both high and low
vulnerability areas. The major difference in high and low vulnerability areas is the priority
for action. High vulnerability areas may contain both high and low quality waters with
respect to constituents discharged by irrigated agriculture, and the MPEP and other
reporting, planning, and implementation requirements will determine and require actions
to achieve BPTC and best efforts for high and low quality waters, respectively. Because
low vulnerability areas present less of a threat of degradation or pollution, additional time
is provided, or a lower level of review and certification is required, for some of the
planning and reporting requirements. Also, while an MPEP is not required for the low
vulnerability areas, the actions required by the MPEP must be implemented as applicable
by Members in both high and low vulnerability areas, and will therefore result in the
implementation of BPTC and best efforts in high and low vulnerability areas, and will
inform evaluation of compliance with performance standards in all areas. The Order
requires implementation of actions that achieve BPTC and best efforts for both high and
low quality waters, respectively.

To determine whether a degradation trend is occurring, the Order requires representative
surface water monitoring of specific “discharge” monitoring sites. The data gathered from
the surface water monitoring effort will allow the Board to determine whether there is a
trend in degradation of water quality related to discharges from irrigated agriculture. For
groundwater, a trend monitoring program is required in both “low vulnerability” and “high
vulnerability” areas. The trend monitoring for the low vulnerability areas is required to
help the Board determine whether any trend in degradation of groundwater quality is
occurring. For pesticides in groundwater, the Board will initially rely on the information
gathered through the Department of Pesticide Regulation’s (DPR) monitoring efforts to
determine whether any degradation related to pesticides is occurring. If the available
groundwater quality data (e.g., nitrates, pesticides) in a low vulnerability area suggest
that degradation is occurring that could threaten to impair beneficial uses, then the area
would be re-designated as a high vulnerability area.

The Third-Party is required to prepare a Groundwater Quality Assessment Report (GAR)
and update that report every five years. The GAR will include an identification of high
vulnerability and low vulnerability areas, including identification of constituents that could
cause degradation. The initial submittal of the GAR will include a compilation of water
quality data, which the Board and Third-Party will use to evaluate trends. The periodic
updates to the GAR will require the consideration of data collected by the Third-Party, as
well as other organizations, and will also allow the Board and Third-Party to evaluate
trends. The GAR will provide a reporting vehicle for the Board to periodically evaluate
water quality trends to determine whether degradation is occurring. If the degradation
triggers the requirement for a GQMP, then the area in which the GQMP is required would
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be considered “high vulnerability” and all of the requirements associated with a high
vulnerability area would apply to those Members.

All Members will also need to report on their management practices through the farm
evaluation process. In addition, all members will need to prepare INMPs prepared in
accordance with the INMP templates approved by the Executive Officer. The plans
require Members to report their irrigation and nitrogen application practices and to
document how their fertilizer use management practices minimize excess nutrient
application relative to crop consumption. The INMP will also include the multi-year A/R
ratio and A-R difference. The planning requirements are phased according to threat level
such that members in low vulnerability areas have more time to complete their plans than
those in high vulnerability areas. Through the farm evaluation, the Member must identify
“...on-farm management practices implemented to achieve the Order’s farm
management performance standards” INMPs and INMP summary reports provide
indicators as to whether the Member is meeting the performance standard to minimize
excess nutrient application relative to crop consumption of nitrogen. The MPEP study
process would be used to determine whether the nitrogen consumption ratio meets the
performance standard of the Order.

4. Participation in the Salt and Nitrate Control Program

The Salt and Nitrate Control Program establishes a long-term framework for addressing
legacy and ongoing salt and nitrate accumulation. Under the Salt Control Program, both
compliance pathways require the implementation of BPTC. If Members, through the Third-
Party, elected to participate in the Alternative Salinity Permitting Approach, participation in
the Prioritization and Optimization Study (P&O Study) and implementation of reasonable,
feasible, and practicable efforts to control levels of salt in discharges is considered to be
BPTC. Participation in the P&O Study allows Members to expend resources on a regional
solution rather than on site-specific treatment or control methodologies. If Members,
through the Third-Party, elected to participate in in the Conservative Permitting Approach,
Members would either be subject to stringent 700/900 EC thresholds. Prior to authorizing
the degradation of a high-quality water under the Conservative Permitting Approach of the
Salt Control Program as described in this Order, the Board must find that allowing
degradation by applicable Members better serves the people of the state than their
participation in the P&O Study for Phase 1 of the Salt Control Program.

Under the Nitrate Control Program, the Central Valley Water Board will evaluate proposed
Alternative Compliance Projects and Management Zone Implementation Plans to ensure
that Members are developing and implementing pollution or controls methods that are
BPTC. When the Central Valley Water Board reviews those proposed projects and plans, it
will determine whether they are consistent with the State’s Antidegradation Policy.

Summary

Members are required to implement practices to meet the above performance standards and
periodically review the effectiveness of implemented practices and make improvements where
necessary. Members in both high and low vulnerability areas will identify the practices they are
implementing to achieve water quality protection requirements as part of farm evaluations and
INMPs. Members in high vulnerability areas have additional requirements associated with the
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SQMPs/GQMPs, preparing sediment and erosion control plans, implementing practices identified
as protective through the MPEP studies, and reporting on their activities more frequently.

Also, the Order requires water quality monitoring and assessments aimed to identify trends,
evaluate effectiveness of management practices, and detect exceedances of water quality
objectives. The requirements were designed in consideration of Water Code section 13267. The
process of periodic review of SQMPs/GQMPs provides a mechanism for the Board to better
ensure that Members are meeting the requirements of the Order, if the Third-Party-led efforts
are not effective in ensuring receiving water limitations are achieved.

Requirements for individual farm evaluations, INMPs, sediment and erosion control plans,
management practices tracking, and water quality monitoring and reporting are designed to
ensure that degradation is minimized and that management practices are protective of water
quality. These requirements are aimed to ensure that all irrigated lands are implementing
management practices that minimize degradation, the effectiveness of such practices is
evaluated, and feedback monitoring is conducted to ensure that degradation is minimized. Even
in low vulnerability areas where there is no information indicating degradation of a high quality
water, the farm management performance standards act as a preventative requirement to
ensure degradation does not occur. The information and evaluations conducted as part of the
GQMP/SQMP process will help inform those Members in low vulnerability areas of the types of
practices that meet the performance standards. In addition, even Members in low vulnerability
groundwater areas must implement practices (or equivalent practices) that are identified as
protective through the MPEP studies (where these practices are applicable to the Members’ site
conditions). The farm evaluations and INMP requirements for low vulnerability areas provide
indicators as to whether Members are meeting applicable performance standards. The required
monitoring and periodic reassessment of vulnerability designations will allow the Board to
determine whether degradation is occurring and whether the status of a low vulnerability area
should be changed to high vulnerability, and vice versa.

The Order is designed to achieve site-specific antidegradation and antidegradation-related
requirements through implementation of BPTC/best efforts as appropriate and monitoring,
evaluation, and reporting to confirm the effectiveness of the BPTC/best efforts measures in
achieving their goals. The Order relies on implementation of practices and treatment
technologies that constitute BPTC/best efforts and requires monitoring of water quality and
evaluation studies to ensure that the selected practices in fact constitute BPTC where
degradation of high quality waters is or may be occurring, and best efforts where waters are
already degraded. Because the State Water Board has not distinguished between the level of
treatment and control required under BPTC and what can be achieved through best efforts, the
requirements of this Order for BPTC/best efforts apply equally to high quality waters and already
degraded waters.

This Order allows degradation of existing high quality waters. This degradation is consistent with
maximum benefit to the people of the state for the following reasons:

e At a minimum, this Order requires that irrigated agriculture achieve and maintain
compliance with water quality objectives and beneficial uses;
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The requirements implementing the Order will result in use of BPTC where irrigated
agricultural waste discharges may cause degradation of high quality waters; where
waters are already degraded, the requirements will result in the pollution controls that
reflect the “best efforts” approach. Because BPTC will be implemented, any lowering of
water quality will be accompanied by implementation of the most appropriate treatment or
control technology;

Central Valley communities depend on irrigated agriculture for employment (PEIR,
Appendix A). Direct employment is associated with agricultural crops and agricultural
support services is approximately 9,300 jobs in the Western San Joaquin River
watershed*!. Widespread to total elimination of farming would result in loss of these jobs,
which would disproportionally impact already disadvantaged communities that depend on
farm jobs and the farm economy. The total output of the agricultural sector, including
support services is approximately $1,200 million, which could be substantially reduced if
no degradation were allowed*?;

The state and nation depend on Central Valley agriculture for food (PEIR, Appendix A).
As stated in the PEIR, one goal of this Order is to maintain the economic viability of
agriculture in California’s Central Valley. The Order is anticipated to result in an estimated
loss of 36,000 acres of irrigated lands. Failing to authorize degradation of high quality
waters could result in a significantly higher loss of farmland;

Consistent with the Order’s and PEIR’s stated goal of ensuring that irrigated agricultural
discharges do not impair access to safe and reliable drinking water, the Order protects
high quality waters relied on by local communities from degradation by current practices
on irrigated lands. The Order is designed to prevent irrigated lands discharges from
causing or contributing to exceedances of water quality objectives, which include
maximum contaminant levels for drinking water. The Order imposes more stringent
requirements in areas deemed “high vulnerability” based on threat to groundwater
beneficial uses, including the domestic and municipal supply use. The Order also is
designed to detect and address exceedances of water quality objectives, if they occur, in
accordance with the compliance time schedules provided therein;

Because the Order prohibits degradation above a water quality objective and establishes
representative surface water monitoring and groundwater monitoring programs to
determine whether irrigated agricultural waste discharges are in compliance with the
Order’s receiving water limitations, local communities should not incur any additional
treatment costs associated with the degradation authorized by this Order. In situations
where water bodies are already above water quality objectives and communities are
currently incurring treatment costs to use the degraded water, the requirements

41 Estimated based on the total number of jobs in the San Joaquin River Basin associated with
agricultural crops and support services (Table 4-9 of the Economics Report) times the ratio of
irrigated lands under this Order (500,000) divided by the total irrigated acreage in the San
Joaquin River Basin (2,100,000 from Table 3-3 of the Economics Report).

42 Estimated based on the total industrial output in the San Joaquin River Basin associated with
agricultural crops and support services (Table 4-3 of the Economics Report) times the ratio of
irrigated lands under this Order (500,000) divided by the total irrigated acreage in the San
Joaquin River Basin (2,100,000 from Table 3-3 of the Economics Report)
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established by this Order will institute time schedules for reductions in irrigated
agricultural sources to achieve the Order’s receiving water limitations; therefore, this
Order will, over time, work to reduce treatment costs of such communities; and

e The Order requires Members to achieve water quality management practice performance
standards and includes farm management practices monitoring to ensure practices are
implemented to achieve these standards. The iterative process whereby Members
implement practices to achieve farm management performance standards, coupled with
representative surface and groundwater monitoring feedback to assess whether the
practices are effective, will prevent degradation of surface and groundwater quality above
water quality objectives. The requirement that Members not cause or contribute to
exceedances of water quality objectives is a ceiling. Achieving the farm management
performance standards will, in many instances, result in preventing degradation or
degradation well below water quality objectives.*?

e The State Water Board found that any degradation allowed by the Modified Waste
Discharge Requirements for Growers within the Eastern San Joaquin River Watershed
that are Members of a Third-Party Group is consistent with the maximum benefit to the
people of the state.** The maximum benefit analysis in that order are the same as in this
Order. The Central Valley Water Board continues to review new data and concludes that
the “maximum benefit” analysis has not changed.

e The Salt Control Program is designed to allow short-term degradation while
comprehensive basin-wide salinity management strategies are developed and
implemented. Authorizing such degradation would grant Members the latitude to develop
long-term implementation plans that are both cost-effective and that prioritize compliance
alternatives that will have a greater net regional and/or sub-regional effect on salinity
reduction. Those these measures will ultimately require that Members and other parties
make substantial and meaningful investments in salinity reduction strategies and control
measures, granting extended compliance timelines helps ensure that regulatory
measures do not unreasonably affect the economic vitality of the Central Valley’s
communities by allowing productive agricultural activities to continue while all
stakeholders collectively pursue a basin-wide salt management strategy. For these
reasons, the Salt Control Program, and the degradation that may be authorized
thereunder, is consistent with the maximum benefit of the people of the State.

e The Nitrate Control Program is designed to address decades of nitrate impacts that have
impaired drinking water sources in many areas of the Central Valley. Under the Nitrate
Permitting Strategy, the Central Valley Water Board could authorize projects (including
Alternative Compliance Projects) and implementation plans, provided they would
ultimately result in reduced nitrate loading so that ongoing discharges do not cause or
contribute to exceedances of water quality objectives, and aquifer restoration where
reasonable, feasible, and practicable. However, the Nitrate Control Program would allow

43 For example, for certain crops and farming operations, total elimination of tailwater during the
irrigation season is achievable, which would totally eliminate the discharge of any wastes in
surface water runoff from the farming operation during the irrigation season. Some farming
operations may be able to eliminate the use of a pesticide that is degrading water quality.

44 State Water Board, WQO 2018-0002, p. 79.
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the Central Valley Water Board to allow nitrate impairments to persist for years, if not
decades, to prioritize projects that must ultimately result in nitrate load reductions. As a
condition of this permit, Members must provide alternate water supplies for nitrate-
affected individuals and communities while long-term strategies are being implemented.
In addition, after receiving a Notice to Comply, Members must develop Early Action Plans
to address immediate drinking water needs for those that rely on groundwater within the
zone of contribution of the Member’s discharge or within the tentative management zone
boundary. The Nitrate Control Program will require that Members take substantial and
meaningful investments in nitrate reduction strategies and control measures, and
granting extended compliance timelines to implement these strategies and control
measures helps ensure that regulatory measures do no unreasonably affect the
economic vitality of the Central Valley’s communities. Because the Nitrate Control
Program both addresses the economic well-being of permittees in the Central Valley and
mandates that the Central Valley Water Board require that Implementation Plans ensure
that all affected users will be provided a safe drinking water supply, the degradation that
the Central Valley Water Board may authorize pursuant to the Nitrate Control Program
and the policies designed to effectuate that program is expected to be consistent with the
maximum benefit of the people.

The requirements of the Order and the degradation that would be allowed are consistent with
State Water Board Resolution 68-16. The requirements of the Order will result in the
implementation of BPTC necessary to assure the highest water quality consistent with the
maximum benefit to the people of the state. The receiving water limitations in section Il of the
Order, the compliance schedules in section XlI, and the Monitoring and Reporting Program’s
requirements to track compliance with the Order, are designed to ensure that the authorized
degradation will not cause or contribute to exceedances of water quality objectives,
unreasonably affect beneficial uses, or cause a condition of pollution or nuisance. Finally, the
iterative process of reviewing data and instituting additional management practices where
necessary will ensure that the highest water quality consistent with the maximum benefit to the
people of the state will be maintained.

California Water Code Sections 13141 and 13241

The total estimated annual average cost of compliance with this Order, e.g., summation of costs
for administration, monitoring, reporting, tracking, implementation of management practices, is
expected to be approximately $7.07 per acre greater than the cost associated with the
protection of surface water only under the Coalition Group Conditional Waiver. The total
estimated average cost of compliance associated with continuation of the previous Coalition
Group Conditional Waiver within the Western San Joaquin River Watershed is expected to be
approximately 55 million dollars per year ($109.83 per acre annually). The total average
estimated cost of this Order is 58 million dollars per year ($116.90 per acre annually).

Approximately $109.55 of the estimated $116.90 per acre annual cost of the Order is associated
with implementation of water quality management practices (see discussion below for a
breakdown of estimated costs). This Order does not require that Members implement specific
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water quality management practices.*> Many of the management practices that have water
quality benefits can have other economic and environmental benefits (e.g., improved irrigation
can reduce water and energy consumption, as well as reduce runoff). Management practice
selection will be based on decisions by individual Members in consideration of the unique
conditions of their irrigated agricultural lands, water quality concerns, and other benefits
expected from implementation of the practice. As such, the cost estimate is an estimate of
potential, not required costs of implementing specific practices. Any costs for water quality
management practices will be based on a market transaction between Members and those
vendors or individuals providing services or equipment and not based on an estimate of those
costs provided by the Board. The cost estimates include estimated fees the Third-Party may
charge to prepare the required reports and conduct the required monitoring, as well as annual
permit fees that are charged to permitted dischargers for permit coverage. In accordance with
the State Water Board’s Fee Regulations, the current annual permit fee charged to members
covered by this Order is $0.75/acre. The combined total estimated average costs that include
Third-Party and state fees are estimated to be $5.25/acre annually or less than 5% of the total
estimated average cost of $116.90 per acre. There are a number of funding programs that may
be available to assist growers in the implementation of water quality management practices
through grants and loans (e.g., Environmental Quality Incentives Program, State Water Board
Agricultural Drainage Management Loan Program). Following is a discussion regarding
derivation of the cost estimate for the Order.

This Order, which implements the Long-term ILRP within the Western San Joaquin River
Watershed, is based mainly on Alternatives 2 and 4 of the PEIR, but does include elements
from Alternatives 2-5. The Order contains the Third-Party lead entity structure, surface and
groundwater management plans, and watershed-based surface water quality monitoring
approach similar to Alternative 2 of the PEIR; farm planning, management practices tracking,
nitrogen tracking, and regional groundwater monitoring similar to Alternative 4 of the PEIR;
sediment and erosion control plan (under Alternative 3, “farm plan”) recommendation/
certification requirements similar to Alternative 3; prioritized installation of groundwater
monitoring wells similar to Alternative 5; and a prioritization system based on systems described
by Alternatives 2 and 4. Therefore, potential costs of these portions of the Order are estimated
using the costs for these components of Alternative 2 and Alternative 5 given in the Draft
Technical Memorandum Concerning the Economic Analysis of the Irrigated Lands Regulatory
Program (Economics Report).4¢ Table 4 summarizes the major regulatory elements of the Order
and provides reference to the PEIR alternative basis.

Table 4 - Summary of regulatory elements

Order Elements Equivalent Element from Alternatives 2-5

Third-Party administration Alternative 2

45 Per Water Code section 13360, the Central Valley Water Board may not specify the manner
in which a Member complies with water quality requirements.

46 |CF International. 2010. Draft Technical Memorandum Concerning the Economic Analysis of
the Irrigated Lands Regulatory Program. Draft. July. (ICF 05508.05.) Sacramento, CA.
Prepared for: Central Valley Regional Water Quality Control Board, Sacramento, CA
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Order Elements Equivalent Element from Alternatives 2-5
Farm evaluation Alternative 4: farm water quality management
Sediment and erosion control plan plan and certified nutrient management plan
Nitrogen management plans

Recommended/certified sediment and Alternative 3: certification of farm water
erosion plans quality plans

Surface and groundwater management plans | Alternative 2 surface and groundwater
management plans

Watershed-based representative surface Alternative 2 watershed-based surface water

water monitoring monitoring

Trend groundwater quality monitoring Alternative 4 regional groundwater quality
trend monitoring

Management practices evaluation program Alternative 4 regional groundwater

monitoring, targeted site-specific studies to
evaluate the effects of changes in
management practices on groundwater
quality and Alternative 5 installation of
groundwater monitoring wells at prioritized

sites
Management practice reporting Alternative 4 tracking of practices
Nitrogen management plan summary Alternative 4 nutrient tracking
reporting
Management practices implementation Alternative 2 or 4 management practice

implementation

The administrative costs of the Order are estimated to be similar to the costs shown for
Alternative 2 in Table 2-19 of the Economics Report. Additional costs have been included for
Third-Party preparation of: notice of applicability, sediment and erosion assessment report,
monitoring report. Farm evaluation, sediment and erosion control plan and nitrogen
management planning (farm planning) costs are estimated using the costs for farm planning
(page 2-22, Economics Report, $2,500 per Member plus an additional annual cost for updating
farm planning documents and associated reporting). Alternative 3’s cost estimate for certification
of individual farm water quality plans is included to estimate the potential cost of
recommended/certified sediment and erosion control plans (Table 2-20, Economics Report).
Total surface water monitoring and reporting costs are estimated to be similar to the costs
shown for Alternative 2 —essentially a continuation of the current watershed-based surface water
monitoring approach. Total trend groundwater monitoring and reporting costs are estimated
using regional groundwater monitoring costs and planning costs given on page 2-20 and Table
2-14 of the Economics Report, respectively. Additional cost estimates have been included for
the groundwater quality assessment report and management practices evaluation program.
Costs for installation of groundwater monitoring wells are estimated using the costs shown in
Table 2-15 of the Economics Report. Tracking costs of management practices and nitrogen
management plan information are estimated to be similar to the costs shown for Alternative 4 in
Table 2-21 of the economics report —under “tracking.” Management practices costs have been
estimated for the Delta Mendota Canal Watershed (pages 3-60 to 3-65, Existing Conditions
Report) generally using the methodology outlined in pages 2-6 to 2-16 of the Economics

January 2014 — Last Revised XXX 2021



Attachment A to Order R5-2014-0002-10 - Information Sheet 64
Western San Joaquin River Watershed

Report.%” Estimated average annualized costs per acre of the Order relative to full
implementation of the current waiver program in the Western San Joaquin River Watershed are
summarized below in Table 5.48

Table 5 - Estimated annual average per acre cost of the Order relative to full
implementation of the current program (PEIR Alternative 1) in the Western San Joaquin
River Watershed. (see notes below)

Current
Cost Type Order program | Change
Administration $1.47 $1.08 $0.38
Farm planning $2.11 $0 $2.11
Monitoring/reporting/tracking | $3.78 $1.18 $2.60
Management practices $109.55 | $107.57 | $1.97
Total $116.90 | $109.83 | $7.07

Note 1: Per acre costs are an estimate of potential, not required costs of implementing specific
practices.

Note 2: Totals may not add up due to rounding.

The Basin Plans include an estimate of potential costs and sources of financing for the long-
term irrigated lands program. The estimated costs were derived by analyzing the alternatives
evaluated in the PEIR using the cost figures provided in the Economics Report. The Basin Plans
cost estimate is provided as a range applicable to implementation of the program throughout the
Central Valley. The Basin Plans’ estimated total annualized cost of the irrigated lands program
is $216 million to $1.3 billion, or $27 to $168 per acre.*® The estimated total annual cost of this
Order of $58 million dollars ($116.90 per acre) falls within the estimated cost range for the
irrigated lands program as described in the Basin Plans when considering per acre costs ($27-
$168 per acre).

The estimated total average annual cost per acre of Alternative 4 in the San Joaquin River
Watershed is $121 (generally applicable to the Western San Joaquin River Watershed). The
Order, based substantially on Alternative 4, has a similar average annual cost to members and
is expected to have similar overall economic impacts, as described in the Economics

47 The estimation for management practice costs does not include a potential cost for installation
of tailwater return systems at irrigated pasture operations. Source studies for observed
water/sediment toxicity in the watershed point to pesticides not used by irrigated pasture (see
page 3-65, Existing Conditions Report and Table 2-6, Economics Report).

48 This discussion provides a brief summary of the major costs. A detailed cost spreadsheet
showing calculations and assumptions for this analysis is part of the administrative record.

49 Per acre average cost calculated using an estimate for total irrigated agricultural acres in the
Central Valley (7.9 million acres, Table 3-3, Economics Report).
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Report.®This is because all costs of the ILRP are paid by Members through fees or other direct
costs (e.g., individual implementation of improved practices). Therefore potential economic
effects to individual Members associated with such costs will also be similar in nature.

In addition to the compliance costs estimated in the PEIR, estimated costs of compliance with
and sources of potential financing for the Salt and Nitrate Control Program for the Central Valley
were evaluated in amendments made to the Basin Plan (effective 17 January 2020). The
estimates have been incorporated into this Order and are summarized below:

Table 6 - Estimated Cost to Agriculture Due to Implementation of the Central Valley-wide
Salt and Nitrate Control Program (Note: Costs expressed as 2016 dollars)

Program Tasks Estimated Cost to

Component Agriculture

Salt Control Strategic planning, administration, and $357,000 - $696,000

Program analyses and studies to support the P&O | per year (first 10 years)
Study

Nitrate Control Provision of short-term safe drinking $24.1 million - $35.9 million

Program water supplies and development of per year

Management Zones throughout the
Priority 1 and Priority 2 basins/sub-basins

Surveillance and Monitoring and reporting conducted to $210,000 - $390,000
Monitoring Program | assure the success of the Salt and Nitrate | per year
Control program

California Water Code Section 13263

California Water Code section 13263 requires that the Central Valley Water Board consider the
following factors, found in section 13241, when considering adoption of waste discharge
requirements.

a) Past, present, and probable future beneficial uses of water

The Basin Plans identify applicable beneficial uses of surface and groundwater within the
Sacramento and San Joaquin River Basins and within the Tulare Lake Basin. The Order
protects the beneficial uses identified in the Basin Plans. Applicable past, present, and
probable future beneficial uses of Sacramento and San Joaquin River Basin, and Tulare
Lake Basin waters were considered by the Central Valley Water Board as part of the Basin
Planning process and are reflected in the Basin Plans themselves. The Order is a general
order applicable to a wide geographic area. Therefore, it is appropriate to consider
beneficial uses as identified in the Basin Plans and applicable policies, rather than a site
specific evaluation that might be appropriate for WDRs applicable to a single discharger.

50 The estimated average cost of this Order is less than the cost estimated for Alternative 4. It is
expected that the costs will not be exactly the same because the Order is based on components
of alternatives other than Alternative 4 alone. Utilization of Alternative 4’s potential economic
impacts provides a conservative measurement of the Order’s potential economic effects.
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b)

d)

Environmental characteristics of the hydrographic unit under consideration, including the
quality of water available thereto

Environmental characteristics of the Western San Joaquin River Basin and of the Tulare
Lake Basin Area have been considered in the development of irrigated lands program
requirements as part of the Central Valley Water Board’s 2008 Irrigated Lands
Regulatory Program Existing Conditions Report and the PEIR. In these reports, existing
water quality and other environmental conditions throughout the Central Valley have
been considered in the evaluation of six program alternatives for regulating waste
discharge from irrigated lands. This Order’s requirements are based on the alternatives
evaluated in the PEIR.

Water quality conditions that could reasonably be achieved through the coordinated
control of all factors which affect water quality in the area

This Order provides a process to review these factors during implementation of water
quality management plans (SQMPs/GQMPs). The Order requires that discharges of
waste from irrigated lands to surface water and groundwater do not cause or contribute to
an exceedance of applicable water quality objectives. SQMPs and GQMPs are required
in areas where water quality objectives are not being met —where irrigated lands are a
potential source of the concern, and in areas where irrigated agriculture may be causing
or contributing to a trend of degradation that may threaten applicable beneficial uses.
GQMPs are also required in high vulnerability groundwater areas. Under these plans,
sources of waste must be estimated along with background water quality to determine
what options exist for reducing waste discharge to ensure that irrigated lands are not
causing or contributing to the water quality problem. The SQMPs and GQMPs must be
designed to ensure that waste discharges from irrigated lands do not cause or contribute
to an exceedance of a water quality objective and meet other applicable requirements of
the Order, including, but not limited to, section lll.

Economic considerations

The PEIR was supported by the Draft Technical Memorandum Concerning the Economic
Analysis of the Irrigated Lands Regulatory Program (Economics Report). An extensive
economic analysis was presented in this report to estimate the cost and broader economic
impact on irrigated agricultural operations associated with the five alternatives for the
irrigated lands program, including the lands regulated by this Order. Central Valley Water
Board staff was also able to use that analysis to estimate costs of a sixth alternative, since
the sixth alternative fell within the range of the five alternatives. This cost estimate is found
in Appendix A of the PEIR. This Order is based on the alternatives evaluated in the PEIR,
which is part of the administrative record. Therefore, potential economic considerations
related to the Order have been considered as part of the overall economic analysis for
implementation of the long-term irrigated lands regulatory program. This Order is a single
action in a series of actions to implement the ILRP in the Central Valley region. Because
the Order has been developed from the alternatives evaluated in the PEIR, economic
effects will be within the range of those described for the alternatives.
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One measure considered in the PEIR is the potential loss of Important Farmland®! due to
increased regulatory costs. This information has been used in the context of this Order to
estimate potential loss of Important Farmland within the Western San Joaquin River
Watershed area. It is estimated that approximately 33,000 acres of Important Farmland
within the Western San Joaquin River Watershed area potentially would be removed from
production under full implementation of the previous conditional waiver program
(Conditional Waiver Order R5-2006-0053); it is estimated that an additional 2,476 acres
of Important Farmland may be removed from production due to increased regulatory
costs of this Order (total of approximately 36,000 acres, as described in Attachment D of
this Order). As described in the Economics Report, most of the estimated losses would
be to lower value crop land, such as irrigated pasture and forage crops.

As described in Attachment D, the Board also considered the costs and potential loss of
Important Farmland associated with directly regulating growers and requiring individual
monitoring.

Using the results from the Economics Report (Table 2-22) for the San Joaquin River
basin, the projected cost of Alternative 5 is an average of $182.95 per acre per year, with
a projected $47.98 per acre annual cost for monitoring and $8.20 per acre for
administration (primarily Board staff costs). The estimated average cost of this Order is
$116.90 per acre annually with an estimated average annual cost of $3.78 per acre for
monitoring. For the approximately 500,000 in the Western San Joaquin River watershed,
the additional $66.05 per acre average annual cost for an individual monitoring/direct
regulatory oversight approach would increase costs for the whole watershed by
approximately $33 million per year.

The costs associated with Alternative 5 would result in a projected loss of 58,000%2 acres
of irrigated lands, as compared to the estimated loss associated with this Order of
approximately 36,000 acres.

The additional costs and potential additional loss of Important Farmland associated with
direct, individual regulation can be avoided should growers be able to successfully
protect water quality under this Order. The successful monitoring, reporting, and outreach
efforts by the Coalition and the improvements in water quality under the Coalition Group
waiver suggest that providing a less costly alternative for a grower to comply with Porter-
Cologne is reasonable, appropriate, and high a strong likelihood of success.

51 Important Farmland is defined in the PEIR as farmland identified as prime, unique, or of
statewide importance by the California Department of Conservation, Farmland Mapping and
Monitoring Program.

52 Staff calculated the potential loss of agricultural land for Alternative 5 from Table 5.10-6,
Volume | of the draft PEIR based on the ratio of irrigated lands covered by the tentative Order
to the total irrigated lands in the San Joaquin River Basin (this is the same methodology as
described in Attachment D, pages 16 and 17 for calculating potential loss of Important
Farmland under the tentative Order).
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e) The need for developing housing within the region

This Order establishes waste discharge requirements for irrigated lands in the Western
San Joaquin River Basin, and in a portion of the Tulare Lake Basin Area. The Order is
not intended to establish requirements for any facilities that accept wastewater from
residences or stormwater runoff from residential areas. This Order will not affect the
development of housing within the region.

f) The need to develop and use recycled water

This Order does not establish any requirements for the use or purveyance of recycled
wastewater. Where an agricultural operation may have access to recycled wastewater of
appropriate quality for application to fields, the operation would need to obtain
appropriate waste discharge requirements from the Central Valley Water Board prior to
initiating use. This need to obtain additional waste discharge requirements in order to
recycle wastewater on agricultural fields instead of providing requirements under this
Order may complicate potential use of recycled wastewater on agricultural fields.
However, the location of agricultural fields in rural areas generally limits access to large
volumes of appropriately treated recycled wastewater. As such, it is not anticipated that
there is a need to develop general waste discharge requirements for application of
recycled wastewater on agricultural fields in the Western San Joaquin River Watershed,
and in the Tulare Lake Basin Area.
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Figure 6 - Groundwater Protection Areas and Hydrogeologically Vulnerable Areas within the

Western San Joaquin River Watershed Area.
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Figure 7 - Maximum Nitrate Concentrations per Square Mile Section of Land for Samples with

Nitrate Detections. GAMA Database, 1947-2012.
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Figure 8 - Land use in the Western San Joaquin River Watershed. Monitoring Location details
are available in Table 1 of Attachment B: site name, SWAMP ID Code, and geographic location.
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l. Introduction

This Monitoring and Reporting Program (MRP) is issued pursuant to California Water Code
(Water Code) section 13267 which authorizes the California Regional Water Quality Control
Board, Central Valley Region (hereafter Central Valley Water Board or “Board”), to require
preparation and submittal of technical and monitoring reports. This MRP includes requirements
for a Third-Party representative entity assisting individual irrigated lands operators or owners that
are members of the Third-Party (Members), as well as requirements for individual Members
subject to and enrolled under Waste Discharge Requirements General Order for Growers within
the Western San Joaquin River Watershed that are Members of the Third-Party Group, Order
R5-2014-0002-10 (hereafter referred to as the “Order”). This MRP applies to each Third-Party
issued an NOA by the Executive Officer. The requirements of this MRP are necessary to monitor
Member compliance with the provisions of the Order and determine whether state waters
receiving discharges from Member parcels are meeting water quality objectives. Additional
discussion and rationale for this MRP’s requirements are provided in Attachment A of the Order.

This MRP establishes specific surface and groundwater monitoring, reporting, and electronic
data deliverable requirements for the Third-Party. Due to the nature of irrigated agricultural
operations, monitoring requirements for surface waters and groundwater will be periodically
reassessed to determine if changes should be made to better represent irrigated agriculture
discharges to state waters. The monitoring schedule will also be reassessed so that constituents
are monitored during application and/or release timeframes when constituents of concern are
most likely to affect water quality. The Third-Party shall not implement any changes to this MRP
unless the Central Valley Water Board or the Executive Officer issues a revised MRP. The
Central Valley Water Board or Executive Officer may revise this MRP as it applies to a Third-
Party or all Third-Parties governed by the Order. The Central Valley Water Board or Executive
Officer may rescind this MRP and issue a new MRP as it applies to a Third-Party or all Third-
Parties governed by the Order.

Il. General Provisions

This Monitoring and Reporting Program (MRP) conforms to the goals of the Non-point Source
(NPS) Program as outlined in The Plan for California’s Nonpoint Source Pollution (NPS)
Program by:

e tracking, monitoring, assessing and reporting program activities,

e ensuring consistent and accurate reporting of monitoring activities,

e targeting NPS Program activities at the watershed level,

e coordinating with public and private partners, and

e tracking implementation of management practices to improve water quality and protect
existing beneficial uses.

Monitoring data collected to meet the requirements of the Order must be collected and analyzed
in a manner that assures the quality of the data. The Third-Party must follow sampling and
analytical procedures as specified in Attachment C, Order No. R5-2008-0005, Coalition Group
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Monitoring Program Quality Assurance Project Plan Guidelines (QAPP Guidelines) and any
revisions thereto approved by the Executive Officer.’

To the extent feasible, all technical reports required by this MRP must be submitted
electronically in a format specified by the Central Valley Water Board that is reasonably
available to the Third-Party.

This MRP requires the Third-Party to collect information from its Members and allows the Third-
Party to report the information to the Board in a summary format. The Third-Party must submit
specific Member information collected as part of the Order and this MRP when requested by the
Executive Officer or as specified in the Order.

This MRP Order becomes effective on 9 January 2014. The Central Valley Water Board
Executive Officer may revise this MRP as necessary. Upon the Executive Officer issuing the
Notice of Applicability to the Third-Party, the Third-Party, on behalf of the individual Members,
shall implement the following monitoring and reporting.

lll. Surface Water Quality Monitoring Requirements

The Third-Party may elect to participate in an Executive Officer approved Regional Monitoring
Program (RMP) [such as the Delta RMP]. If the Third-Party elects to participate in a RMP, the
Third-Party may submit a proposal to the Executive Officer for approval to reduce some
elements of the surface water monitoring requirements described below and instead provide
funding and/or in-kind support to an approved RMP. Participation in a Regional Monitoring
Program by a Third-Party shall consist of providing funds and/or in-kind services to the Regional
Monitoring Program at least equivalent to discontinued individual monitoring and study efforts.
Written approval of the Third-Party’s request, by the Executive Officer, is required prior to
discontinuing any monitoring. Approval by the Executive Officer is not required prior to
participating in a Regional Monitoring Program.

If the Third-Party participates in an Executive Officer approved Regional Monitoring Program in
lieu of conducting individual surface water monitoring, the Third-Party shall continue to
participate in the Regional Monitoring Program until such time as the Third-Party informs the
Board that participation in the Regional Monitoring Program will cease and the monitoring prior
to approved reductions is reinstituted. Executive Officer approved reduced monitoring may
continue so long as the Third-Party adequately supports the Regional Monitoring Program. If the
Discharger fails to adequately support the Regional Monitoring Program, as defined by the
Regional Monitoring Program, the Third-Party shall reinstitute monitoring required prior to
approved reductions upon written notice from the Executive Officer.

The surface water quality monitoring and reporting requirements in the MRP have been
developed in consideration of the critical questions identified in the Information Sheet (Attachment
A, section VI.A.1). The Third-Party must collect sufficient data to describe irrigated agriculture’s

' Central Valley Water Board staff will make proposed revisions of the QAPP Guidelines
available for public review and comment prior to Executive Officer consideration for approval.
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impacts on surface water quality and to determine whether existing or newly implemented
management practices comply with the surface water receiving water limitations of the Order.

A. Surface Water Monitoring Sites

The Third-Party shall ensure that discharge monitoring sites are representative of all areas and all
types of irrigated agricultural waste discharge within the entire Third-Party area. Surface water
monitoring sites shall be located to characterize water flow, quality, and irrigated agricultural
waste discharges within the entire Third-Party area. Select monitoring sites are also designated
as representative of water quality conditions and irrigated agricultural waste discharges (e.g., in
adjacent smaller subwatersheds with similar waste discharges and receiving water conditions).
Monitoring sites shall be designated either (a) Discharge sites (water conveyed through the site is
primarily drainage discharge), or (b) Source Water sites (water is primarily used as irrigation
source). A Discharge site or Source Water site may also serve as a Special Project site. Tables
1.1 and 1.2 show the list of monitoring sites and indicates the site type. Any area with irrigated
agricultural waste discharge that does not contain a monitoring site due to issues of access or
location downstream of urban influence must be represented by another monitoring site within the
region with similar land use and cultural practices. Any applicable surface water quality
management plan (SQMP) actions associated with the representative monitoring site must take
place in represented drainages without monitoring sites.

1. Discharge Monitoring Sites

The monitoring design at Discharge sites shall be adaptive in nature. Discharge sites shall be
monitored comprehensively on a periodic basis to track trends in water quality and to identify
water quality problems. Surface water monitoring (as described in section I11.C.1) will be based
on a three-year cycle consisting of Assessment monitoring during one year, and Targeted
monitoring during years two and three based on the monitoring history and in-depth knowledge
of agricultural practices. Newly established Discharge monitoring sites shall undergo
Assessment monitoring for two consecutive years. When a water quality objective or trigger limit
is exceeded at any Discharge site, the parameter associated with the exceedance must be
included in the Targeted monitoring schedule for two? additional years.

The purpose of periodically repeating the Assessment Monitoring regime is to evaluate the
effects of changes in land-use and management practices, provide information about long-term
trends and effectiveness of the management practices, and to confirm or adjust the monitored
constituents and monitoring frequency.

Targeted monitoring at Discharge sites shall be scheduled when the parameters of interest are
expected to be present, and includes specific parameters associated with implementation of a
TMDL, or for the implementation of a Management Plan that results from exceedances, and
typically includes pesticide and toxicity analyses. Targeted monitoring shall also include
parameters not under a Management Plan that had a single water quality objective or trigger limit
exceedance during the most recent Assessment Monitoring period; parameters that will allow for
evaluation of trends; and parameters that will allow for evaluation of effectiveness of implemented

2 If two exceedances occur within any three-year period, this requirement will be superseded
upon Executive Officer approval of the Management Plan and associated monitoring for the
parameter and site.
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management practices. Because the majority of pesticide applications and surface drainage
discharges occur during the irrigation season, Targeted monitoring may occur at most sites
during the irrigation season?®. Targeted monitoring constituents and frequency of monitoring shall
be reviewed with the Central Valley Water Board staff at least annually and may be revised over
time. Revisions to Management Plans which are approved by the Executive Officer will be
reflected in the Discharge site monitoring schedule.

2. Source Water Monitoring Sites

Source Water sites shall be monitored regularly to characterize the condition of irrigation source
waters. Sites designated as “Source Water Sites” shall be monitored for the constituents
specified in Table 2 to evaluate potential contributions of measured parameters in the source
irrigation water. The results of source water monitoring may be used to interpret the monitoring
results of runoff from areas that use these sources for irrigation.

3. Special Project Sites

The Third-Party may designate Special Project sites as needed in a surface water quality
management plan (SQMP) to evaluate commodity or management practice-specific effects on
identified water quality problems,* or to evaluate sources of identified water quality problems.

In accordance with Water Code section 13267, the Executive Officer may require the Third-
Party to conduct local or site-specific monitoring to address a parameter associated with a
management plan or TMDL (see section III.C.5. below). Discharge sites located in areas where
management plans are required will also be considered Special Project sites for the
parameter(s) subject to the management plan(s).

B. Monitoring Locations
The location and SWAMP code of monitoring sites are identified in Tables 1.1 and 1.2.

Table 1.1 - Third-Party Discharge Monitoring Sites, site code, and geographic location
(see note below table)

SWAMP Station

Site Name Code Code Latitude Longitude

Hospital Creek at River Road 541XHCARR | HCARR 37.61047 -121.23078
Ingram Creek at River Road 541STC040 ICARR 37.60022 -121.22506
Westley Wasteway near Cox Road | 541XWWNCR | WWNCR 37.55822 -121.16372
Del Puerto Creek near Cox Road 541XDPCCR | DPCCR 37.53936 -121.12206
Del Puerto Creek at Hwy 33 541XDPCHW | DPCHW 37.51406 -121.15956
Ramona Lake near Fig Avenue 541XROLFA ROLFA 37.47875 -121.06839

3 For the purpose of this Order, the irrigation season is defined as March through August. Non-
irrigation season is defined as September through February. The Third-Party, in collaboration
with the Central Valley Water Board, may shift the seasons up or back one month to account
for actual irrigation practices.

4 “Water quality problem” is defined in Attachment E.
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SWAMP Station
Site Name Code Code Latitude Longitude
Marshall Road Drain near River 541XMRDRR | MRDRR 37.43631 -121.03617
Road
Orestimba Creek at River Road 541STCO019 OCARR 37.41386 -121.01489
Orestimba Creek at Hwy 33 541STC519 OCAHW 37.37717 -121.05856
Blewett Drain near Highway 132 541XVH132 VH132 37.6405 -121.22942
Newman Wasteway near Hills 541XNWHFR | NWHFR 37.32036 -120.98336
Ferry Road
San Joaquin River at Lander 541MER522 SJRLA 37.29506 -120.85139
Avenue
Mud Slough u/s San Luis Drain 541XMSUSL | MSUSL 37.26164 -120.90614
Salt Slough at Lander Avenue 541MER531 SSALA 37.24797 -120.85225
Salt Slough at Sand Dam 541XSSASD | SSASD 37.13664 -120.76194
Los Banos Creek at Highway 140 | 541MER554 LBCHW 37.27619 -120.95547
Los Banos Creek at China Camp 541XLBCCC LBCCC 37.11447 -120.88953
Road
Poso Slough at Indiana Avenue 541XPSAIA PSAIA 37.00622 -120.59033

Monitoring Note: San Joaquin River at Lander Avenue, Mud Slough u/s San Luis Drain, Salt
Slough at Lander Avenue, and Los Banos Creek at Highway 140 are monitored year-round
(both irrigation and non-irrigation season, and two rain events).

Table 1.2 - Third-Party Source Water Monitoring Sites, site code, and geographic location

(see notes below table)

(Site M3)

SWAMP Station
Site Name Code Code Latitude Longitude
San Joaquin River at Sack Dam 541MADO0007 | SURSD 36.98353 -120.50050
San Joaquin River at PID Pumps 541STC507 SJRPP 37.49739 | -121.08267
Delta Mendota Canal at DPWD 541XDMCDP | DMCDP 37.43678 | -121.13347
Turnout
San Luis Canal at Hwy 152 541MER563 SLC152 37.056484 | -120.803989
(Site L3)
Santa Fe Canal at Hwy 152 TBD SFC152 37.054450 | -120.785681

Monitoring Note: San Luis Canal at Hwy 152 (Site L3) and Santa Fe Canal at Hwy 152 (Site M3)
are monitored for field parameters, selenium, and boron.

Acronyms & Abbreviation Note:
TBD

to be determined
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C. Monitoring Requirements and Schedule

1. Surface Water Monitoring

Surface water monitoring must provide sufficient data to describe irrigated agriculture’s impacts
on surface water quality, determine effectiveness of existing or newly implemented management
practices, determine whether waste discharges from all represented types of irrigated
agricultural operations comply with the receiving water limitations of the Order, and track any
trends in degradation. Surface water assessment monitoring shall include a comprehensive
suite of constituents (also referred to as “parameters”) monitored periodically in a manner that
allows for an evaluation of the condition of a water body and determination of whether irrigated
agriculture operations in the Western San Joaquin River Watershed are causing or contributing
to any surface water quality problems.

Surface water monitoring shall be conducted at all Discharge monitoring sites according to a
continuous three-year cycle (one year of assessment, two years of Targeted monitoring during
the irrigation season; four Discharge sites identified in Table 1.1 will be monitored during the
non-irrigation season as well). The Assessment monitoring shall consist of the general water
quality parameters, nutrients, pathogen indicators, water column and sediment toxicity,
pesticides, and metals identified in section IlI.C.3. The Targeted monitoring shall be consistent
with section IIl.A.1 above.

Follow-up sampling: The Central Valley Water Board Executive Officer may request that a
parameter(s) of concern continue to be monitored at a specific site during non-scheduled
periods. Parameters of concern may include, but are not limited to, parameters that exceed an
applicable water quality objective or water quality trigger (see section VII).

Storm runoff monitoring. Sampling events shall be scheduled to capture at least two storm
runoff events per year at all monitoring sites, except where a different frequency has been
required or approved by the Executive Officer. The Third-Party shall identify storm runoff
monitoring criteria in the initial Monitoring Plan Update (see section 11.C.2). The criteria may
include, but are not limited to, precipitation amounts or intensity, visually observed or measured
increases in flow at the monitoring site(s) following a rainfall event, knowledge of soils or other
factors affecting when storm runoff is expected to occur at monitoring sites, or consultation with
Central Valley Water Board staff. Storm runoff monitoring may be coordinated with Assessment
monitoring such that no additional sampling is required that month. However, the collection of
storm runoff samples shall not be contingent upon the timing of other sampling events and could
result in monitoring more than once during a month.

2. Monitoring Schedule and Frequency

The Third-Party shall submit a Monitoring Plan Update by 15 December for the upcoming year
of irrigation and storm runoff monitoring, which begins 1 March. The Monitoring Plan Update
shall identify the appropriate monitoring periods (e.g., months, seasons) and frequency for all
parameters that require testing (Table 2) at each site that is scheduled to be monitored (see
section I11.C.3 below). The Monitoring Plan Update shall include a discussion of the rationale to
support the proposed schedule, and shall be subject to Executive Officer review and approval
prior to the initiation of changes in monitoring. The Third-Party shall continue monitoring as
described in the Westside San Joaquin River Watershed Coalition’s 15 September 2008
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Monitoring and Reporting Program Order (2008 MRP) and approved modifications thereto until
the Executive Officer has approved the initial Monitoring Plan Update.

For metals, pesticides, and aquatic toxicity, the monitoring periods shall be determined utilizing
previous monitoring results, knowledge of agricultural use patterns (if applicable), pesticide use
trends, chemical characteristics, and other applicable criteria. Parameters not previously
monitored under Monitoring and Reporting Program Order R5-2008-0831 at a site shall be
monitored for two consecutive years during periods when most likely to be present. All other
required parameters shall be monitored according to an approved schedule and frequency
during the periods when monitoring is conducted at the Discharge and Source Water sites.

Monitoring must be conducted when the pollutant is most likely to be present. If there is a
temporal or seasonal component to the beneficial use, monitoring must also be conducted when
beneficial use impacts could occur. The frequency of data collection must be sufficient to allow
determination of compliance with the relevant numeric water quality objective(s) or water quality
triggers. Adequate characterization of the presence of some pollutants may require monitoring
more than once per month. The Third-Party may submit written requests for the removal or
addition of monitoring sites or parameters, or to modify the monitoring schedule and frequency,
for approval by the Executive Officer.

3. Monitoring Parameters

Water quality and flow monitoring shall be used to assess the wastes in discharges from
irrigated lands to surface waters and to evaluate the effectiveness of implemented management
practices. Water quality is evaluated with both field-measured parameters and laboratory
analytical data as listed in Table 2 of this MRP, according to time of year and monitoring regime.
The pesticides marked as “to be determined” (TBD) in Table 2 shall be identified as part of a
process that includes input from qualified scientists and coordination with the Department of
Pesticide Regulation. Based on the evaluation factors identified in this process, the Executive
Officer will provide the Third-Party with a list of pesticides® that must be considered by the Third-
Party for inclusion in the Monitoring Plan Update. The Third-Party shall apply the evaluation
factors to the relevant conditions in each site sub-watershed and propose the pesticides to be
monitored in its Monitoring Plan Update.

Parameters that are part of an adopted TMDL that is in effect and for which irrigated agriculture
is a source within the Western San Joaquin River Watershed shall be monitored in accordance
with the adopted Basin Plan provisions or as directed by the Executive Officer. Current adopted
TMDLs within the Western San Joaquin River Watershed for which irrigated agriculture is a
source include the San Joaquin River Deep Water Ship Channel dissolved oxygen; San Joaquin
River salt, boron, selenium, diazinon, and chlorpyrifos.

5> Pesticides to be monitored may include environmentally stable degradates of the registered
active ingredient. The evaluation factors applied to degradates will be the same as those
applied to the registered active ingredient and will include consideration of the commercial
availability of analytical methods to detect the degradate. Potential degradates to evaluate will
be identified through Central Valley Water Board and Third-Party consultation with the
Department of Pesticide Regulation.
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Table 2 — Monitoring Parameters at Discharge and Source Water sites
(see notes below table)
Monitoring Assessment/ | Source
Parameters Measured Parameter Matrix Rain Event Water
Field Measurements Estimated Flow (cfs) Water Monitor Monitor
Photo Documentation Site
Conductivity (at 25°C) Water
(Ms/cm)
Temperature (°C)
pH
Dissolved Oxygen (mg/L)
Drinking Water E. coli Water Monitor Monitor
Total Organic Carbon Optional
(TOC)
General Physical Hardness (as CaCOQO:s) Water hardness Monitor
sample
collected
Total Suspended Solids Monitor
(TSS)
Turbidity
Metals Arsenic (total) Water TBD Optional
Boron (total) Monitor
Cadmium (dissolved) Optional
— hardness sample collected
Copper (dissolved) Monitor
— hardness sample collected
Lead (dissolved) Optional
— hardness sample collected
Molybdenum (total)
Nickel (dissolved) Monitor
— hardness sample collected
Selenium (total) Optional
Zinc (dissolved) Monitor
— hardness sample collected
Nutrients Total Ammonia (as N) Water Monitor Optional

Unionized Ammonia
(calculated value)

Nitrogen, Nitrate + Nitrite

Soluble Orthophosphate
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Esfenvalerate/Fenvalerate

Fenpropathrin

Lambda cyhalothrin

Monitoring Assessment/ | Source
Parameters Measured Parameter Matrix Rain Event Water
Pesticides Registered pesticides and Water TBD Optional
degradates determined
according to the process
identified in section 111.C.3.
303(d) TMDL constituents required | Water or | TBD TBD
by the Basin Plan. Sediment
303(d) listed constituents to
be monitored if irrigated
agriculture is identified as a
contributing source within
the Western San Joaquin
River Watershed and
requested by the Executive
Officer.
Water Toxicity Ceriodaphnia dubia Water Monitor Optional
Pimephales promelas
Selenastrum capricornutum
Toxicity ldentification see section
Evaluation .c.4
Sediment Toxicity Hyalella azteca Sediment | once during | Optional
irrigation
season, and
once at the
beginning of
the non-
irrigation
season
(see section
[11.C.4.b)
Pesticides & Bifenthrin Sediment | As Needed Optional
Sediment Parameters
Cyfluthrin
Cypermethrin
Deltamethrin
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Monitoring Assessment/ | Source
Parameters Measured Parameter Matrix Rain Event Water
Pesticides & Permethrin Sediment | As Needed Optional

Sediment Parameters

Piperonyl butoxide (PBO)

Chlorpyrifos

Percent Solids

Total Organic Carbon Monitor

Grain Size

Acronyms & Abbreviation Notes:

°C degree Celsius

hs/cm micro Siemens per centimeter
pH potential hydrogen

mg/L milligram per liter

CaCOs calcium carbonate

TBD to be determined

N Nitrogen

TMDL Total Maximum Daily Load

As Needed Note: For sediment samples exhibiting significant toxicity and less than 80%
organism survival compared to the control, the sediment pesticide analysis will be performed.
Sediment pesticide analyses may be identified according to an evaluation of PUR data (see
sediment toxicity testing requirements in section I11.C.4 below).

Hardness Sample Collected Note: Hardness samples shall be collected when sampling for
these metals.

4. Toxicity Testing

The purpose of toxicity testing is to: 1) evaluate compliance with the Basin Plan narrative toxicity
water quality objective; 2) identify the causes of toxicity when and where it is observed (e.g.
metals, pesticides, ammonia, etc.); and 3) evaluate any additive toxicity or synergistic effects
due to the presence of multiple constituents.

a) Aquatic Toxicity

Aquatic toxicity testing shall include Ceriodaphnia dubia (water flea), Pimephales promelas
(fathead minnow), and Selenastrum capricornutum (green alga) in the water column (see
Table 2). Testing for C. dubia and P. promelas shall follow the USEPA acute toxicity testing
methods.® Testing for S. capricornutum shall follow the USEPA short-term chronic toxicity

6 USEPA. 2002. Methods for Measuring the Acute Toxicity of Effluents and Receiving Waters to
Freshwater and Marine Organisms, Fifth Edition. Office of Water, Washington, D.C. USEPA-
821-R-02-012.
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testing methods.” Toxicity test endpoints are survival for C. dubia and P. promelas, and growth
for S. capricornutum.

Water column toxicity analyses shall be conducted on 100% (undiluted) sample for the initial
screening. A sufficient sample volume shall be collected in order to allow the laboratory to
conduct a Phase | Toxicity Identification Evaluation (TIE) on the same sample, should toxicity be
detected, in an effort to identify the cause of the toxicity.

If a 50% or greater difference in Ceriodaphnia dubia or Pimephales promelas mortality in an
ambient sample, as compared to the laboratory control, is detected at any time in an acceptable
test, a TIE shall be initiated within 48 hours of such detection. If a 50% or greater reduction in
Selenastrum capricornutum growth in an ambient sample, as compared to the laboratory
control, is detected at the end of an acceptable test, a TIE shall be initiated within 48 hours of
such detection.

At a minimum, Phase | TIE® manipulations shall be conducted to determine the general
class(es) (e.g., metals, non polar organics, and polar organics) of the chemical(s) causing
toxicity. The laboratory report of TIE results submitted to the Central Valley Water Board must
include a detailed description of the specific TIE manipulations that were utilized.

If within the first 96 hours of the initial toxicity screening, the mortality reaches 100%, a multiple
dilution test shall be initiated. The dilution series must be initiated within 24 hours of the sample
reaching 100% mortality, and must include a minimum of five (5) sample dilutions in order to
quantify the magnitude of the toxic response. For the fathead minnow test, the laboratory must
take the steps to procure test species within one working day, and the multiple dilution tests
must be initiated the day fish are available.

Ceriodaphnia dubia and Pimephales promelas Media Renewal

Daily sample water renewals shall occur during all acute toxicity tests to minimize the effects of
rapid pesticide losses from test waters. A feeding regime of 2 hours prior to test initiation and 2
hours prior to test renewal shall be applied. Test solution renewal must be 100% renewal for
Ceriodaphnia dubia by transferring organisms by pipet into fresh aliquot of the original ambient
sample, as defined in the freshwater toxicity testing manual.

Selanastrum capricornutum Pre-Test Treatment

Algae toxicity testing shall not be preceded with treatment of the chelating agent EDTA. The
purpose of omitting EDTA is to ensure that metals used to control vegetation in the field are not
removed from sample aliquots prior to analysis or during the initial screening.

" USEPA. 2002. Short-term Methods for Estimating the Chronic Toxicity of Effluents and
Receiving Waters to Freshwater Organisms, Fourth Edition. Office of Water, Washington, D.C.
USEPA-821-R-02-013.

8 USEPA. 1991. Methods for Aquatic Toxicity Identification Evaluations. Phase | Toxicity
Characterization Procedures. Office of Research and Development, Washington DC. 20460.
EPA-600-6-91-003.
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b) Sediment Toxicity

Sediment toxicity analyses shall be conducted according to EPA Method 600/R-99/064.
Sampling and analysis for sediment toxicity testing utilizing Hyalella azteca (freshwater
amphipod also known as Mexican scud) shall be conducted at each monitoring location
established by the Third-Party for water quality monitoring, if appropriate sediment (i.e. silt, clay)
is present at the site. If appropriate sediment is not present at the designated water quality
monitoring site, an alternative site with appropriate sediment shall be designated for all sediment
collection and toxicity testing events. Piped drains are not tested for sediment toxicity due to
inaccessibility for sample collection and absence of relevant sediment habitat. Sediment
samples shall be collected and analyzed for toxicity twice per year when water is present.
Attempts should be made to collect one sample between 15 August and 15 October, and one
sample between 1 March and 30 April, during each year of monitoring. The H. azteca sediment
toxicity test endpoint is survival. The Executive Officer may request different sediment sample
collection timing and frequency under a SQMP.

All sediment samples must be analyzed for total organic carbon (TOC) and grain size. Analysis
for TOC is necessary to evaluate the expected magnitude of toxicity to the test species. Note
that sediment collected for grain size analysis shall not be frozen. If the sample is not toxic to
the test species, the additional sample volume can be discarded.

Sediment samples that show significant toxicity to Hyalella azteca at the end of an acceptable
test and that exhibit < 80% organism survival compared to the control will require pesticide
analysis of the same sample in an effort to determine the potential cause of toxicity. The Third-
Party may use the previous three years of available pesticide use information to determine
which of the parameters listed in Table 2 require testing in the sediment sample. Analysis at
practical reporting limits of 1 ng/g on a dry weight basis for each pesticide is required to allow
comparison to established lethal concentrations of these chemicals to the test species. This
follow-up analysis must begin within five business days of when the toxicity criterion described
above is exceeded. The Third-Party may also follow up with a sediment TIE when there is =
50% reduction in test organism survival as compared to the laboratory control. Sediment TIEs
are an optional tool.

5. Special Project Monitoring

The Central Valley Water Board or Executive Officer may require the Third-Party to conduct local
or site-specific monitoring where monitoring identifies a water quality problem (Special Project
Monitoring). The studies shall be designed to evaluate the effects of changes in management
practices on water quality for the parameters of concern. Once Special Project Monitoring is
required, the Third-Party must submit a Special Project Monitoring proposal. The proposal must
provide the justification for the proposed study design, specifically identifying how the study
design will quantify irrigated agriculture’s contribution to the water quality problem, identify
sources, and evaluate management practice effectiveness. When such a study is required, the
proposed study must include an evaluation of the feasibility of conducting commodity and
management practice specific field studies for those commodities and irrigated agricultural
practices that could be associated with the constituents of concern. Special Project Monitoring
studies will be designed to evaluate the effectiveness of practices used by multiple Members and
will not be required of the Third-Party to evaluate compliance of an individual Member.
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D. Surface Water Data Management Requirements

All surface water field and laboratory data (including sediment) must be submitted electronically
to the ILRP in the required templates. The Third-Party shall ensure that the most current version
of the templates are being utilized and that updates to database lookup lists are communicated
to the ILRP on a routine basis. Required formatting and business rules for field, chemistry and
toxicity data are detailed within the respective template instruction manuals (see below). These
manuals are maintained in collaboration with the Central Valley Regional Data Center (CV RDC)
to ensure comparability with the California Environmental Data Exchange Network (CEDEN). In
addition to the use of required templates for field, chemistry, and toxicity data, the Third-Party
shall maintain an electronic version of its approved Quality Assurance Project Plan (eQAPP).
Detailed electronic water quality data submittal requirements are provided in section V.E of this
MRP Order. Note that electronic copies (e.g. PDF) of all original field sheets, field measurement
instrumentation calibration logs, chain of custody forms and laboratory reports must be included
in the electronic data submittal.

Once data have been submitted to the ILRP, the data will undergo a series of reviews for
adherence to the required formatting and business rules. The data will also be reviewed for the
required quality control elements as detailed within the Third-Party’s eQAPP. The Third-Party will
be notified of any changes made to the dataset in order to successfully load the data. If significant
changes are found to be needed, the dataset will be returned to the Third-Party for revision. Once
the data sets have been reviewed and corrected, if needed, the data will be uploaded by the ILRP
into a CV RDC CEDEN-comparable database. The dataset will then undergo a final set of
reviews to ensure completeness and then be transferred to CEDEN for public access.

A narrative describing each required template is provided below. Links to the required
templates, instruction manuals and optional tools are available on the ILRP Electronic Water
Quality Monitoring Data Submission Resources webpage.
<www.waterboards.ca.gov/centralvalley/water_issues/irrigated_lands/water_quality/electronic_
data_submission/>

Field Data Template (Required)

The Third-Party shall input all site visit information and field measurement results into the field
data template, which is an Excel workbook. Site visit information (Location and Habitat) must be
recorded for any site visit conducted to comply with the requirements in this Order, including
events when a site is dry. The field data template contains three required worksheets
(Locations, FieldResults, HabitatResults) and four optional worksheets (Stations, FundingCode,
GroupCode and Personnel). An instruction manual for the template is available on the ILRP
Electronic Data Submission webpage.

Chemistry Data Template (Required)

The Third-Party shall input all chemistry analysis and associated quality control information into
the chemistry data template, which is an Excel workbook. The chemistry data template contains
two required worksheets: Results and LabBatch. An instruction manual for the template is
available on the ILRP Electronic Data Submission webpage.
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Toxicity Data Template (Required)

The Third-Party shall input all toxicity analysis and associated quality control information, with
the exception of reference toxicity analyses, into the toxicity data template, which is an Excel
workbook. The toxicity data template contains three required worksheets: Results, Summary,
and ToxBatch. An instruction manual for the template is available on the ILRP Electronic Data
Submission webpage.

Electronic Quality Assurance Program Plan (eQAPP) (Required)

The eQAPP is an Excel workbook containing a worksheet of the quality control requirements for
each analyte and method as detailed in the most current version of the Third-Party’s approved
QAPP. The eQAPP workbook will also include additional worksheets containing references for
applicable codes, CEDEN retrieval information, and other project specific information. The ILRP
has already provided each Third-Party with an eQAPP associated with their previously approved
QAPP. The Third-Party shall be responsible for updating the Quality Control worksheet to the
most current approved QAPP. Each analyte, method, extraction, units, recovery limits, QA
sample requirement, etc. are included in this document using the appropriate codes required for
the CEDEN-comparable database. This information should be used to conduct a quality control
review prior to submission. Data that do not meet the project quality assurance acceptance
requirements must be flagged accordingly and include applicable comments.

The ILRP and CV RDC have also developed several optional tools to assist the Third-Party.
Links to these tools, unless otherwise noted, are available on the ILRP Electronic Data
Submission webpage.

Field Sheet Template (Optional)

An example of a CEDEN-comparable field sheet can be found on the ILRP webpage. This field
sheet was designed to match the entry user interface within the CEDEN-comparable database
to allow for easier data entry of all sample collection information.

CV RDC Field Entry Shell Database (Optional)

The CV RDC Field Entry Shell Database is a copy of the CV RDC database infrastructure that
provides a user interface for site visit and field measurements data entry only. The shell
database may be used by those who prefer to enter field data through a user interface rather
than directly into the required Excel template. The database provides an export function that can
populate the required CV RDC field data template with the data entered. The populated
template is then required to be submitted to the ILRP. The shell database may not be used for
entry of chemistry or toxicity data. A custom field entry shell database may be obtained by
contacting the CV RDC. < https://mljenvironmental.com/cvrdc/ >

Format Quick Guide (Optional Tool)

The Format Quick Guide is a guidance document developed to aid the Third-Party with data
entry and can be used as a reference tool for commonly used codes necessary for populating
the required data entry templates. The ILRP will provide this document, and updates to it, upon
request.

EDD Checklist with example Pivots (Optional Tool)
The electronic data deliverable (EDD) checklist provides for a structured method for reviewing
data deliverables from data entry staff or laboratories prior to loading. Example pivot tables are
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provided to assist with the review of the data. Documentation on how to use the checklist and
associated pivot tables are available on the ILRP Electronic Data Submission webpage.

Online Data Checker (Optional Tool)

An online data checker was developed to automate the checking of the datasets against many
of the format requirements and business rules associated with CEDEN-comparable data. The

data checker can be accessed through the ILRP Electronic Data Submission webpage. Please
note that data submission will not be accepted through this tool; however, the checker can still
be used to check data for formatting and business rule compliance.

IV. Groundwater Quality Monitoring and Management
Practice Assessment, and Evaluation Requirements

The groundwater quality monitoring, assessment, and evaluation requirements in this MRP have
been developed in consideration of the critical questions developed by the Groundwater
Monitoring Advisory Workgroup (questions are presented in the Information Sheet, Attachment
A). The Third-Party must collect and analyze sufficient data to describe irrigated agricultural
impacts on groundwater quality and to determine whether existing or newly implemented
management practices comply with the groundwater receiving water limitations of the Order.

The strategy for evaluating groundwater quality and protection consists of (1) Drinking Water
Supply Well Monitoring, (2) Groundwater Quality Assessment Report, (3) Management
Practices Evaluation Program, and (4) Groundwater Quality Trend Monitoring Program.

1. Drinking Water Supply Well Monitoring is designed to identify human health impacts of
nitrate contamination and notify well users of any well contaminations of nitrate above the
Maximum Contaminant Level (MCL) for drinking water wells located on agricultural
property.

2. The Groundwater Quality Assessment Report (GAR) provides the foundational
information necessary for design of the Management Practices Evaluation Program and
the Groundwater Quality Trend Monitoring Program. The GAR also identifies the high
vulnerability groundwater areas where a Groundwater Quality Management Plan must be
developed and implemented, as well as data gap areas for further evaluation.

3. The overall goal of the Management Practice Evaluation Program (MPEP) is to
evaluate the effectiveness of management practices in limiting the discharge of waste
from irrigated lands to groundwater under different conditions (e.g., soil type, depth to
groundwater, irrigation practice, crop type, nutrient management practice).

4. The overall objectives of the Groundwater Quality Trend Monitoring Program are to
determine current water quality conditions of groundwater relevant to irrigated agriculture
and develop long-term groundwater quality information that can be used to evaluate the
regional effects of irrigated agricultural practices.

Each of these elements has its own specific objectives (provided below), and the design of each
will differ in accordance with the specific objectives to be reached. While it is anticipated that
these programs will provide sufficient groundwater quality and management practice
effectiveness data to evaluate whether management practices of irrigated agriculture are
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protective of groundwater quality, the Executive Officer may also, pursuant to Water Code
section 13267, order Members to perform additional monitoring or evaluations, where violations
of this Order are documented or the irrigated agricultural operation is found to be a significant
threat to groundwater quality.

A. Drinking Water Supply Well Monitoring

After 1 January 2021, Members must initiate sampling of all private drinking water supply wells
located on their property, as described below. The requirements of this section will not take effect
if, prior to 1 January 2021, the State Water Board determines that the legislature has established
a comprehensive statewide program that assures that private drinking water wells will be routinely
monitored for nitrate contamination and users of those wells will be notified of the results.

The purpose of Drinking Water Supply Well Monitoring is to identify drinking water supply wells
that have nitrate concentrations exceeding the MCL and notify any well users of the potential for
human health impact.

1. Members must conduct annual drinking water supply well sampling. Members may submit
one or more annual drinking water supply well sampling results from one or more of the
five prior years in lieu of one or more the first three rounds of annual monitoring samples,
provided sampling and testing for nitrates was completed using EPA approved methods
and by an Environmental Laboratory Accreditation Program certified laboratory. If the
nitrate concentration is below 8 mg/L nitrate+nitrite as N in three consecutive annual
samples, Members may conduct sampling every five years going forward. An alternative
sampling schedule based on trending data for the well may be required by the Executive
Officer at any time. Sampling may cease if a drinking water well is taken out of service or
no longer provides drinking water, including where the well is taken out of service because
sufficient replacement water is being supplied. The Members must keep any records (e.g.
photos, bottled water receipts) establishing that the well is not used for drinking water.

2. Groundwater samples must be collected using proper sampling methods, chain-of-
custody, and quality assurance/quality control protocols. Groundwater samples must be
collected at or near the well head before the pressure tank and prior to any well head
treatment. In cases where this is not possible, the water sample must be collected from a
sampling point as close to the pressure tank as possible, or from a cold-water spigot
located before any filters or water treatment systems.

3. Laboratory analyses for groundwater samples must be conducted by an Environmental
Laboratory Accreditation Program State certified laboratory according to the U.S. EPA
approved methods; unless otherwise noted, all monitoring, sample preservation, and
analyses must be performed in accordance with the latest edition of Test Methods for
Evaluating Solid Waste, SW-846, United States Environmental Protection Agency, and
analyzed as specified herein by the above analytical methods and reporting limits
indicated. Certified laboratories can be found on the Water Board's Environmental
Laboratory Accreditation Program (ELAP) website. <www.waterboards.ca.gov\elap>

4. All drinking water supply well monitoring data, including any existing data, are to be
submitted electronically to the State Water Board’s GeoTracker Database by the testing
laboratory. The data submitted shall include the APN where the drinking water supply
well is located.
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5. If groundwater monitoring determines that water in any well that is used for or may be
used for drinking water exceeds 10 mg/L of nitrate+nitrite as N, the Member must provide
notice to the users within 10 days of learning of the exceedance and send copy of the
notice to the Central Valley Water Board. If the Member is not the owner of the irrigated
lands, the Member may provide notice instead to the owner within 24 hours of learning of
the exceedance, and the owner must provide notice to the users within nine days and
send a copy of the notice to the Central Valley Water Board.

6. Notice shall be given to users by providing them a copy of a Drinking Water Notification
Template approved by the Executive Officer. The template shall be signed by the
Member (or landowner if the member is not the owner) certifying notice has been
provided to the users. A copy of the signed template shall be sent to the Central Valley
Water Board and retained by the Member or non-Member owner.

B. Groundwater Quality Assessment Report

The purpose of the Groundwater Quality Assessment Report (GAR) is to provide the technical
basis informing the scope and level of effort for implementation of the Order’s groundwater
monitoring and implementation provisions. Three (3) months after receiving an NOA from the
Central Valley Water Board, the Third-Party will provide a proposed outline of the GAR to the
Executive Officer that describes data sources and references that will be considered in
developing the GAR.

The Third-Party, either solely or in conjunction with other Third-Party groups,® must review and
update the GAR to incorporate new information every five (5) years. The first update shall be
due 30 November 2021 in the Five-Year Assessment Report for participants of the Central
Valley Groundwater Monitoring Collaborative, and no later than five (5) years after Executive
Officer approval of the GAR for all others.

1. Objectives. The main objectives of the GAR are to:

e Provide an assessment of all readily available, applicable and relevant data and
information to determine the high and low vulnerability areas where discharges from
irrigated lands may result in groundwater quality degradation.

e Establish priorities for implementation of monitoring and associated studies within high
vulnerability or data gap areas.

e Provide a basis for establishing monitoring workplans developed to assess groundwater
quality trends.

9 Several Third-Party groups within the Central Valley have chosen to participate in a
collaborative approach to meet the goals and objectives of this MRP, specifically with respect
to certain Groundwater Quality Assessment Report and Groundwater Quality Trend Monitoring
Requirements contained in section IV.B and IV.D. These Third-Party groups formed the
Central Valley Groundwater Monitoring Collaborative (CVGMC), which has committed to the
development and submittal of a Five-Year Assessment Report in lieu of individual Third-Party
GAR updates and groundwater quality trend evaluations.
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Provide a basis for establishing management practices evaluation program workplans
and priorities developed to evaluate the effectiveness of agricultural management
practices to protect groundwater quality.

Provide a basis for establishing groundwater quality management plans in high
vulnerability areas and priorities for implementation of those plans.

2. GAR components. The GAR shall include, at a minimum, the following data components:

Detailed land use information with emphasis on land uses associated with irrigated
agricultural operations. The information shall identify the largest acreage commodity
types in the Third-Party area, including the most prevalent commodities comprising up to
at least 80% of the irrigated agricultural acreage in the Third-Party area.

Information regarding depth to groundwater, provided as a contour map(s), if readily
available. Tabulated and/or graphical data from discrete sampling events may be
submitted if limited data precludes producing a contour map.

Groundwater recharge information, if readily available, including identification of areas
contributing recharge to urban and rural communities where groundwater serves as a
significant source of supply.

Soil survey information, including significant areas of high salinity, alkalinity and acidity.

Shallow groundwater constituent concentrations from existing monitoring networks
(potential constituents of concern include any material applied as part of the agricultural
operation, including constituents in irrigation supply water [e.g., pesticides, fertilizers, soil
amendments, etc.] that could impact beneficial uses or cause degradation).

Information on existing groundwater data collection and analysis efforts relevant to this
Order (e.g., Department of Pesticide Regulation [DPR] United States Geological Survey
[USGS] State Water Board Groundwater Ambient Monitoring and Assessment [GAMA],
California Department of Public Health, local groundwater management plans, etc.). This
groundwater data compilation and review shall include readily accessible information
relevant to the Order on existing monitoring well networks, individual well details, and
monitored parameters. For existing monitoring networks (or portions thereof) and/or
relevant data sets, the Third-Party should assess the possibility of data sharing between
the data-collecting entity, the Third-Party, and the Central Valley Water Board.

3. GAR data review and analysis. To develop the above data components, the GAR shall
include review and use, where applicable, of relevant existing federal, st