
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
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SUBJECT: 

DISCUSSION: 

/LAHONTAN REGION 

MEETING OF APRIL 13-14, 2011 
South Lake Tahoe 

11 

PUBLIC HEARING FOR PROPOSED BASIN PLAN 
AMENDMENT TO REPLACE THE PESTICIDE WATER QUALITY 
OBJECTIVE WITH A REGIONWIDE PESTICIDE WASTE 
DISCHARGE PROHIBITION WITH EXEMPTION CRITERIA FOR 
AQUATIC PESTICIDE USE 

April and May public hearings are scheduled in our northern and 
southern regions, as shown below, to solicit public testimony 
regarding the Proposed Basin Plan Amendment. The Board is not 
required to respond to comnients received after the May 13, 2011 
written comment deadline. 

Public Hearing Schedule 
Northern Region 
When: April 13, 2011 
Where: Lake Tahoe Community College Board Room 

One College Drive, So. Lake Tahoe, CA 96150 
Time: To be determined. 

Southern Region 
When: May 11, 2011 
Where: Mojave Desert Air Quality Management District 

14306 Park Avenue 
Victorville, CA 92392 

Time: To Be Determined 

Agenda announcements for these hearings will be available no
 
later than March 25 and April 22, and can be accessed on the
 
internet at:
 
http://www.waterboards.ca.gov/lahontan/board info/agenda/
 

The proposed amendment involves replacing the existing
 
regionwide pesticide water quality objective with a regionwide
 
waste discharge prohibition and exemption criteria for aquatic
 
pesticide application. The existing pesticide water quality objective
 
specifies that pesticides shall not be detected in waters but does
 
not specifically prohibit pesticide discharge to water. The existing
 
objective essentially precludes the discharge of pesticides to water
 
for all purposes including those necessary for the protection of
 
public health and safety and ecological integrity. The proposed
 
amendment would amend the Basin Plan by providing thli Water
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RECOMMENDA­
TION: 

ENCLOSURES: 

Board with the discretion to approve eligible aquatic pesticide 
applications. The Water Board approval would include granting a 
prohibition exemption and subsequently regulating the aquatic 
pesticide discharge under an applicable permit, such as individual 
or general Waste Discharge Requirements (WDRs), a National 
Pollution Discharge Elimination System (NPDES) permit, or a 
waiver of WDRs issued by the State or Regional Water Board. The 
proposed amendment presents an approach that allows the Water 
Board to proactively protect water quality from the unauthorized use 
and unintended effects of aquatic pesticides and their residues, 
while still allowing lawful and appropriate use of aquatic pesticides. 
Refer to the attached enclosures for more detailed information 
regarding the purpose and need of the amendment, and the 
specific language proposed for inclusion in the Basin Plan. 
Documents may also be viewed electronically and downloaded 
from the Water Board's internet home page at 
http://www.waterboards.ca.gov/lahontan/water issues/programs/ba 
sin plan/index.shtml under the "Pesticide Amendment" heading. 

Additionally, before the April and May Board meetings, Water 
Board staff will host informal workshops, in the northern and 
southern portions of the Lahontan Region, and elsewhere as 
needed, to hear public input from interested stakeholders. 

The Water Board will not be taking any formal action at the April 
and May Public Hearings. However, the Water Board anticipates 
considering the proposed amendment language for adoption at a 
future Water Board meeting as early as July 2011, but no later than 
October 2011. 

This is an information item only; no Water Board action will be 
taken at the conclusion of this meeting. The Water Board may 
provide direction to staff as appropriate. 

(1) Request for Public Comment Letter 
(2) Draft Executive Summary 
(3) Draft Substitute Environmental Documentation - Pesticide BPA 
(4)Attachment 1: Definitions Pesticide BPA 
(5)Attachment 2: Draft Pesticide Prohibition & Exemption Criteria 
(includes 4 separate but related documents that contain the 
proposed Basin Plan Amendment Language for inclusion in 
Chapters 3-5) 
(6) Notice of Filing-Pesticide BPA 
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California Regional Water Quality Control Board
 
Lahontan Region
 

Linda S. Adams 2501 Lake Tahoe Boulevard, South Lake Tahoe, California 96150 Edmund G. Brown Jr. 
Acting Secretary for. (530) 542-5400· Fax (530) 544-2271 Governor 

Environmental Protection www.waterboards.ca.govllahontan 

March 21,2011 

Interested Parties 

PROPOSED AMENDMENTS TO THE WATER QUALITY CONTROL PLAN FOR THE 
LAHONTAN REGION: PESTICIDE PROHIBITION WITH EXEMPTION CRITERIA 

The Lahontan Regional Water Quality Control Board (Water Board) is proposing to amend the 
Water Quality Control Plan for the Lahontan Region (Basin Plan) by replacing the existing 
regionwide pesticide water quality objective, which effectively prohibits pesticide application to 
water, with a regionwide waste discharge prohibition with exemption criteria for aquatic 
pesticide application to water. 

The existing pesticide water quality objective precludes the discharge of pesticides to water for 
all purposes including those necessary for the protection of public health and safety and· 
ecological integrity. The proposed amendment would amend the Basin Plan by providing the 
Water Board with the discretion to approve eligible aquatic pesticide applications. The Water 
Board approval would include granting a prohibition exemption and subsequently regulating 
aquatic pesticide discharge under individual or general Waste Discharge Requirements (WDRs) 
or National Pollution Discharge Elimination System (NPDES) permits. 

Circumstances eligible for a prohibition exemption involve the use of aquatic pesticides for 
purposes of vector control, fisheries management, invasive species control, and other activities 
(e.g. drinking water protection). Proposed aquatic pesticide application projects must satisfy 
specific criteria to be considered for a prohibition exemption. While the presence of aquatic 
pesticides may temporarily degrade water quality, control measures built into the project (to satisfy 
exemption criteria and permit requirements) will limit the temporal and spatial extent of water 
quality degradation necessary for project success. . 

The proposed amendment presents an approach that allows the Water Board to proactively 
protect water quality from the unauthorized use and unintended effects of aquatic pesticides 
and their residues, while still allowing lawful and appropriate use of aquatic pesticides. 

The Water Board anticipates considering the proposed amendment language for adoption at a 
future Water Board meeting as early as July 2011, but no later than October 2011. 
The Water Board requests that you review the draft documents and provide us with your written 
comments no later than May 13, 2011 at 5 pm. Documents may be viewed and downloaded 
from the Water Board's internet home page at 
http://www.waterboards.ca.gov/lahontan/water issues/programs/basin plan/index.shtml under 
the "Pesticide Amendment" heading. Comments received after May 13, 2011 may not be given 
full consideration in preparation of the recommended Basin Plan Amendment to be presented to 
the Board for adoption. If you prefer a hardcopy of the draft documents, please contact Amber 
Wike at 530-542-5400 or at awike@waterboards.ca.gov. 

California Environmental Protection Agency 

o Recycled Paper 
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If you have any questions, or to submit comments, please contact either Mary Wagner at 
mfwagner@waterboards.ca.gov or (530) 542-5425 or Daniel Sussman at 
dsussman@waterboards.ca.gov or (530) 542-5466. Comments can also be sent to: Lahontan 
Water Board, 2501 Lake Tahoe Blvd., So. Lake Tahoe, CA 96150. 

·d~'12 . 
Douglas F. sm~ 

. ~ Planning and Restoration Division Manager 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
 
LAHONTAN REGION
 

PROPOSED RESOLUTION NO. R6T-2011-(PROPOSED)
 

ADOPTION OF THE 2011/2012 PRIORITY LIST
 
EMERGENCY, ABANDONED, RECALCITRANT (EAR) ACCOUNT
 

WHEREAS, the California Regional Water Quality Control Board, Lahontan 
Water Board) finds: 

1. Chapter 6.75 of the California Health and Safety Code aut~ori t. . tate Watn 
Resources Control Board (State Water Board) to provide U ' groun ; torage nk 
(UST) funds to Regional Water Boards and local UST ag~'es, fo.w,he .~ ct· nup of 
petroleum UST sites requiring emergency or prompt corl€G'tive agn to PrG~ public 
health and/or the environment. These funds are called the - er:a'ency, A anl:Joned, 

ontan Water Board's proposed 2010/2011 EAR Priority 

D: 

Recalcitrant (EAR) Account. Funds distributed fro A ecount a 0 be 
reimbursed by the responsible party. 

3. 

2. 

4. 

5. 

That liie prop'0sed 2~/2012 EAR Account Priority List be adopted, as shown on Attachment 
A, w~h is ~de a pa'ryof this Resolution, and that a copy of this Resolution be transmitted to 
the State~ater Board for consideration in the formulation of the final 2011/2012 EAR Account 
Prioritli'ist. 

I, Harold~ger, Executive Officer, do hereby certify that the foregoing is a full, true, and 
correct copy of a Resolution adopted by the California Regional Water Quality Control Board, 
Lahontan Region, on April 14, 2011. 

HAROLD J. SINGER 
EXECUTIVE OFFICER 

-' ., 

0, 000/' /
 



ATTACHMENT A 

California Regional Water Quality Control Board, Lahontan Region 

2011/2012 

Emergency Abandoned, Recalcitrant Account Priority List 
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San Bernardino County
 

Information Item Yermo Truck Stop 
USTCase No. 6B3600059T 

38735 Yermo Road 
Yermo, CA 92398 
Riad Barikhan Max Lair (deceased) Robert Alexander (deceased) 
1418 10th Street, Apt 2 16404 Sycamore SI. All-American Eagle 
Santa Monica, CA 90401 Hesperia, CA 92345 Mortgage Foundation, Inc. 
(Former Owner) (Former Owner) PO Box 2098 

San Bernardino, CA 92406 
Orval (deceased) and Mischke Enterprises, Inc. (Former Owner) 
Maxine Bishop 21902 De La Osa 
PO Box 870 Woodland Hills, CA 91364 Khosrow Abtahi 
Earp, CA 92242 (Former Owner) PO Box 6358 
(Former Owners) Laguna Niguel, CA 92607 

Danny Polovin (Current Owner) 
Cecil and Shirley (deceased) 9558 SVL Box 
Guy Victorville, CA 92395 See mailing list for additional alternate 
1379 E Holt Blvd. (Former Lessee) addresses 
Ontario, CA 91761 
(Former Owner! Operators) / 

CAO No. 6-88-184 

Lahontan Water Board 
2501 Lake Tahoe Boulevard 
South Lake Tahoe, CA 96150 
Brian Grey, (530) 542-5421 

Contaminants detected in a nearby Yermo community supply well are believed to be from 
the site. 
Identified new property owner in 2009. New property owner has indicated that he does not 
intend to complv with aoencv directives or orant site access. 

Address 

All Potential 
Responsible Parties 
(RPs) 

Final Corrective 
Action Order or CAO 
Name and Address of 
Oversight Agency 

Name and Phone No. 
of Regulatory Contact 
Person 
Description of the 
Unauthorized Release 
Why Site is 
Recalcitrant 
Why RP can or will not 
clean up site 

Unresponsive 

Unresponsive 

In 1996. three ground water monitoring wells were installed and sampled by Regional Board 
staff. In 1997, ground water monitoring sampling and analysis were completed. In early 
2007, Water Board staff met with Tetra Tech (a consultino firm) to discuss future actions. 

Disputes between 
RegUlatory Agency 
and RP 
Actions Previously 
Taken to Clean up 
Release 
Proposed Cleanup 
and Abatement 

Prepare and implement work plan to remove remaining USTs. 

$150,000 

$200,000 

$52,000 
Contamination would remain at site 

Health and Safetv, Groundwater 
Abandoned 

Amount of Annual 
Fundin!! Requested 
Est. Total Funds 
Required 
FundinQ Spent to Date 
Results if Funding 
Denied 
Case Type 
Site Type 

- 2 ­
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Nevada County
 

Information Item Pat & Ollies - Gateway 
UST Case No. 6T0353A 

Nevada Co. APN 19-092-04 
10115 Donner Pass Road 
Truckee, CA 96160 

Oliver Crose Enterprises, LLC 
PO Box 353 ' 
Truckee, CA 96160 

CAO R6T-2002-0004A1 

Nevada County Environmental Health Department, 950 Maidu Avenue, Nevada City, CA 
95959 
Dave Huff (530) 265-1767 

Gasoline contamination from underground storage tank release. 

RP insolvent 
RP insolvent 

RP has reached the $1.5 million Cleanup Fund maximum reimbursement amount. 

Soil vapor extraction system. Pump and treat system. Free product removal. Conduct 
groundwater monitoring and reporting. 

Operate current remediation systems. Conduct monitoring and reporting. 

$300,000 

$1,000,000 

$203,000 
Gasoline and MTBE contamination will continue to spread threatening the Truckee River, a 
municioal water suoolv. 
Health and Safety, Groundwater 
Recalcitrant 

Address 

All Potential Responsible 
Parties (RPs) 

Final Corrective Action 
Order or CAO 
Name and Address of 
Oversiaht Aaencv 
Name and Phone No. of 
Regulatory Contact 
Person 
Description of the 
Unauthorized Release 
Why Site is Recalcitrant 
Why RP can or will not 
clean up site 
Disputes between 
Regulatory Agency and 
RP 
Actions Previously 
Taken to Clean up 
Release 
Proposed Cleanup and 
Abatement 
Amount of Annual 
Fundina Reauested 
Est. Total Funds 
Required 
Fundina Spent to Date 
Results if Funding 
Denied 
Case Type 
Site Tvpe 

- 3 ­

07°007,"( 



ENCLOSURE 2
 

.... 110006
 



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
LAHONTAN REGION 

MEETING OF APRIL 13-14, 2010
 
South Lake Tahoe
 

ITEM: 1
 

SUBJECT: PUBLIC FORUM
 



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
 
LAHONTAN REGION
 

MEETING OF APRIL 13-14, 2010
 
South Lake Tahoe 

ITEM: 3 

SUBJECT: ADOPTION OF UNCONTESTED CALENDAR * 

Items denoted by (*) are expected to be routine and non-controversial. 
The Water Board will act on these items at one time without 
discussion. If any Water Board member, staff member, or interested 
party requests discussion, the item will be removed from the 
Uncontested Calendar to be considered separately. Requests to have 
an item removed from the uncontested calendar can be made in 
advance of the meeting by writing to the Water Board or by calling the 
Water Board's Executive Officer or the request can be made to the 
Water.Board at the meeting on the Wednesday before the vote on the 
Uncontested Calendar. 



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
LAHONTAN REGION 

MEETING OF APRIL 13-14, 2010
 
.South Lake Tahoe
 

ITEM: 14
 

SUBJECT: REPORTS BY CHAIR AND BOARD MEMBERS 



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
 
LAHONTAN REGION
 

MEETING OF APRIL 13-14, 20~O
 

South Lake Tahoe
 

ITEM: 9
 

SUBJECT: CLOSED SESSION**
 

CLOSED SESSION 

a. Discussion of Significant Exposure to Litigation. Authority: Government Code 
section 11126, subdivision (e)(2)(B)(i). 

b. Discussion to Decide Whether to Initiate Litigation. Authority: Government Code 
section 11126, subdivision (e)(2)(C)(i). 

c. Discussion of Litigation: People of the State of California ex reI. California 
Regional Water Quality Control Board, Lahontan Region v. Thomas E. Erickson et 
aI., EI Dorado Superior Court Case No. SC20010089. Authority: Government Code 
section 11126, subdivision (e). 

d. Discussion of Litigation: Atlantic Richfield Company v. State of California, State 
Water Resources Control Board, California Regional Water Quality Control Board, 
Lahontan Region, et aI., Los Angeles County Superior Court Case No. BC380474. 
Authority: Government Code section 11126, subdivision (e). 

e. Discussion of Litigation: Sierra Forest Legacy et al. v. California Regional 
Water Quality Control Board, Lahontan Region, et aI., EI Dorado County 
Superior Court Case No. SC20090123. Authority: Government Code section 
11126, subdivision (e). 

f. Discussion of Litigation (Petition for Review of Lahontan Water Board Action 
Filed with the State Water Resources Control Board): Sierra Forest Legacy et 
al. v. Lahontan Regional Water Quality Control Board (SWRCB/OCC File No. A­
2025). Authority: Government Code section 11126, subdivision (e). 

g. Discussion of Litigation: Sarbjit S. Kang, an individual and Kang Property, Inc. 
v. California Regional Water Quality Control Board, Lahontan Region; and 
California State Water Resources Control Board, EI Dorado County Superior 
Court Case No. SC20090234. Authority: Government Code section 11126, 
subdivision (e). 
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h.	 Discussion of Litigation (Petition for Review of Lahontan Water Board Action 
Filed with the State Water Resources Control Board): In the Matter of the 
Petition of the California Department of Fish and Game for Review of Action by 
the California Regional Water Quality Control Board, Lahontan Region In 
Adopting Order No. R6V-2010-0016 Regarding Hot Creek Hatchery 
(SWRCB/OCC File No. A-2092). Authority: Government Code section 11126, 
subdivision (e). 

i.	 Discussion of Litigation (Petition for Review of Lahontan Water Board Action 
Filed with the State Water Resources Control Board): Californians for 
Alternatives to Toxics et al. v. Lahontan Regional Water Quality Control Board 
(SWRCB/OCC File No. A-2094). Authority: Government Code section 11126, 
subdivision (e). 

j.	 Discussion of Personnel Matters. Authority: Government Code section 11126, 
subdivision (a). 

• •	 At any time during the regular session, the Board may adjoum to a closed session to consider litigation, personnel 
matters, or to deliberate on a decision to be reached based upon the evidence introduced in the hearing. Discussion of 
litigation is within the attomey-c1ient privilege and may be held in dosed session. Authority: Govemment Code section 
11126, subdivisions (a), (c), (3) and (e). 



AMENDMENT TO THE WATER QUALITY CONTROL PLAN
 
FOR THE LAHONTAN REGION
 

REVISING THE
 
REGIONWIDE PESTICIDE WATER QUALITY OBJECTIVE
 

TOA
 
REGIONWIDE WASTE DISCHARGE PROHIBITION
 

Executive Summary . ~ 
The Lahontan Regional Water Quality Control Board (Water Board) may initi~ 
amendments to the Water Quality Control Plan for the Lahontan Regio~fB]l~in Plan) at 
any time in response to issues of concern. The Basin Plan's existing p.estiditle water 
quality objective prohibits application of pesticides to surface water,s((~it~variance for 
rotenone use by the Department of Fish Game.) The strict applicatiofJ~of the pesticide 
water quality objective is an issue of concern for the Wate;'J~o~b'Ercause the use of 
aquatic pesticides is necessary for the protection of public hea!th'~nd safety or the 
maintenance or restoration of certain beneficial uses (e.g\cold and warm freshwater 
habitats, drinking water supply, and rare, threate~edGenaangered species). 

The use of aquatic pesticides, when done for pG"rpases of protecting public health or 
restoring beneficial uses of water may be justified'forcertain situations where 
alternatives to aquatic pesticides may be i'1@:a~'le or inadequate to achieve effective 
control of pests. In such cases, the Water,Board may find that any temporary 
degradation to water quality caused,If~'IpeSti~ide use is consistent with the maximum 
benefit to people of the State, providecNhat there are no long-term impacts to water 
quality necessary to support beneflCial U"ses. Regulating aquatic pesticide use by 
establishing a new waste discttarg'e'1prohibition with conditional exemptions will provide 
the Water Board the opport'p~ty=td allow certain applications of aquatic pesticides that 
are consistent with the,maxirTIum benefit to the people of the State, while limiting 
temporal and spatialtiiilpacts as much as possible.

/'>- ~ 
The proposed ame.rdment presents an approach that allows the Water Board to protect 
water qualitYlrom th'e unauthorized use and unintended effects of aquatic pesticides 
and their residl:J~while still allowing some lawful discharge of aquatic pesticides where 
that u9~e public interest. 

Thi~ff Report and associated CEQA analysis concludes that the adoption of the 
prO'pose"d Basin Plan amendment, which will allow the conditional use of aquatic 
pestidides, may have less-than-significant environmental impacts in many cases, while 
acknowledging and accepting the potential for significant environmental impacts for 
some uses of aquatic pesticides where long-term benefits to the people and 
environment of California outweigh those significant environmental impacts. 
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STAFF REPORT
 
AND SUBSTITUTE ENVIRONMENTAL DOCUMENTATION
 

FOR
 
PROPOSED AMENDMENTS TO THE WATER QUALITY CONTROL PLAN FOR
 

THE LAHONTAN REGION
 

REVISING THE
 
REGIONWIDE PESTICIDE WATER QUALITY OBJECTIVE
 

TOA
 
REGIONWIDE WASTE DISCHARGE PROHIBITION
 

~ 
~© 

California Regional Water Quality Control Board, LahonlclD,Region 
2501 Lake Tahoe Boulevard ~~~ 

South Lake Tahoe, CA 96150. ~ o 
~C; 

~ 
~ 

,0<" 
~~ 

Contact Persons:y 

. IS - \?7Danl8 ussmanp-' 
Environ'rilerrtal:Scientist 
Te!ephon~~(530) 542-5466 
FAX: 

~" 
(530) 544-2271 .. ,

Email:.dsussman@waterboards.ca.gov
f 

Mary Fiore-Wagner 
Environmental Scientist 
Telephone: (530) 542-5425 
FAX: (530) 544-2271 
Email: mfwagner@waterboards.ca.gov 
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PROPOSED BASIN PLAN AMENDMENTS
 
AND
 

SUBSTITUTE ENVIRONMENTAL DOCUMENT
 

TABLE OF CONTENTS
 
Section Section Title Page 

1. Executive Summary 

Introduction 

Proposed Action I 
Purpose of Amendments , 
Existing Water Quality Objective and Issues , , 
with Its Application (Project Need) 

1 

2. 1 

3. 2 

4. 5 

5. 5 

A. Issue 1: Inability to Permitl 6 
B. Issue 2: Moving Target 7 
C. Issue 3: Ambiguous Lang~age 

I , 
Circumstances Eligible for Exemption from the 
Prohibition I 

A. Public Health and Safety 

7 

6. 7 

i. Vector Control 8 
ii. Public Services 8 
iii. Water Conveyance and Navigation 

B. Ecological Preservation 
9 

i. Aquatic Invasive Species 9 
ii. Endangered Species Recovery 10 
iii. Fisheries Management 

Eligible Dischargers 

Conditions of Exemption 

Consistency with other Pesticide Regulations 

10 

7. 11 

8. 11 
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A. Federal Insecticide, Fungicide, and 

Rodenticide Act (FIFRA) and the Clean 
Water Act 

12 

B. State and Local Pesticide Regulation 13 
C. Statewide General NPDES Permits for 

Aquatic Pesticides 
14 

i. Prohibition Exemptions and 
Coverage Under the Statewide 
General NPDES Permits for Vector 
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Attachment 1:	 Definitions 
Attachment 2:	 Proposed Basin Plan Language includes four separate but related 

documents titled as follows: . 
• Draft Waste Discharge Prohibition and Exemption Criteria 
• Chapter 3 Language - Pesticide BPA 
• Chapter 4 Language - Pesticide BPA 
• Chapter 5 Language - Pesticide BPA 
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Executive Summary 

The Lahontan Regional Water Quality Control Board (Water Board) may initiate 
amendments to the Water Quality Control Plan for the Lahontan Region (Basin Plan) at 
any time in response to issues of concern. The Basin Plan's existing pesticide" water 
quality objective' prohibits application of pesticides to surface waters (with variance for 
rotenone use by the Department of Fish Game.) The strict application of the pesticide 
water quality objective is an issue of concern for the Water Board because the use of 
aquatic pesticides" is necessary for the protection of public health and safety or~he 
maintenance or restoration of certain beneficial uses (e.g., cold and warm freshw'ater 
habitats, drinking water supply, and rare, threatened, or endangered speciesj\~ 

The use of aquatic pesticides, when done for purposes of protecting pu6il~alth or 
restoring beneficial uses of water may be justified for certain situation~~here 
alternatives to aquatic pesticides may be infeasible or inadequa!7,@')chieve effective 
control of pests'. In such cases, the Water Board may find that.aqy,.temporary 
degradation to water quality caused by pesticide use is consiSte''fiJ(with the maximum 
benefit to people of the State, provided that there are no~ong;ttrm impacts to water 
quality necessary to support beneficial uses. Regulating'aquatic pesticide use by 
establishing a new waste discharge prohibition wjth conditional exemptions will provide 
the Water Board the opportunity to allow certain~pP.1ic~tions of aquatic pesticides that 
are consistent with the maximum benefit to the_Reople of the State, while limiting 
temporal and spatial impacts as much as pO"sfiole: 

r::S~~'o/.. 
The proposed amendment presents an approach that allows the Water Board to protect 
water quality from the unauthorized us~and unintended effects of aquatic pesticides 
and their residues, while still allowi{l!.some lawful discharge of aquatic pesticides where 
that use is in the public intere~tO y . . 

This Staff Report and astoci~ CEQA analysis concludes that the adoption of the 
proposed Basin Plan,a'rll'endment, which will allow the conditional use of aquatic

/.. ...;:r

pesticides, may have{less-than-significant environmental impacts in many cases, while 
acknowledging and 'accepting the potential for significant environmental impacts for 
some uses of a~ticpesticides where long-term benefits to the people and 
environm~.alifornia outweigh those significant environmental impacts. 

Introdifctl'on 

V
The Porter-Cologne Water Quality Control Act authorizes the Water Board to adopt and 
amend a regional water quality control plan. The Water Board is the lead agency for the 
proposed amendment to the Basin Plan presented in this document. The California 
Environmental Quality Act (CEQA) authorizes the Secretary for Resources to certify the 
Water Board's water quality planning process as being "functionally equivalent" to the 
requirements of CEQA for preparation of environmental documentation, such as an 
Environmental Impact Report (EIR) or Negative Declaration (Title 14, California Code of 

* Defined in Attachment 1 - Definitions 



Regulations, Section 15251 (g)). In lieu of these documents, the Water Board is required 
to prepare Substitute Environmental Documentation (SED). 

This SED describes the proposed amendment to the Basin Plan and includes the 
following information, which together fulfill the requirements for preparation of an 
environmental document. 

•	 Staff Report. 
• .Proposed Basin Plan Amendment.	 ~ 

•	 Environmental Checklist that identifies potentially significant adverse ~ 

environmental impacts and mitigation measures of the Basin Plan amendment as 
required by California Code of Regulations, title 23, section 3777R>,.I() Y 

•	 Alternatives Analysis, CEQA findings and Statement of Overriding 'r
 
Considerations pertaining to the proposed Basin Plan AA~n't':' .
 

These documents are available on request from the Water Boara",They are also
'1 bl h ' , ,,\"Y'aval a eon t e Internet at: http://www.waterboards.ca.gov/lahontan. 

Proposed Action .	 U 
The proposed action is the adoption of an amena;rie£::l Water Board's Basin Plan which 
will provide a mechanism for the Water Boq.r~to~~gtlate aquatic pesticide applications, 
where appropriate. This amendment proPQ~~sd.O remove the existing regionwide 
pesticide water quality objective, whic~effectktely prohibits pesticide application to water, 
and replace that objective'with a regiorlwi~e~aste discharge prohibition for pesticide 
application to water along with exemptiO'tPcriteria. The proposed regionwide prohibition 
would apply to the entire Water Bo!frd's jurisdiction, which includes all of California east of 
the Sierra Nevada crest from(!2@~on border to the San Bernardino mountains. There 
are over 700 lakes and 3,170'miles of streams in the region. A Y 
The prohibition will effectively serve the same purpose as the former water quality 
objective. The warer~oard will only allow a prohibition exemption if aquatic pesticide 
use is proposed,f0J:..Purposes of protecting public health or safety or ecological 
preservation an~?IY if such projects satisfy specific exemption criteria. 

The P!"pp~tion also includes making minor revisions to pesticide discussions 
throug.QouVChapters 3, 4, and 5 of the Basin Plan that are affected by the proposed 
prohibitiorl language. These changes include revising the language pertaining to 
rotenone use that will give the Water Board the discretion to allow the conditional use of 
rotenone by the United States Fish and Wildlife Service (USFWS). The existing 
language allows the Water Board to grant conditional exemptions for rotenone 
applications conducted by the Department of Fish and Game (DFG) only. When 
conducting fisheries management activities, including those that use rotenone, the 
USFWS works independently or in cooperation with the DFG. The proposed revisions to 
the rotenone language allow the USFWS to apply for a conditional exemption when it 
acts independently to carry out its fisheries management program. The proposed. 

11,P014 



amendment also requires that USFWS pursue the same recommended future actions 
for rotenone use as are recommended for DFG, 

The proposed action will remove the existing species composition objectives for 
rotenone projects, When adopted in 1993, the species composition water quality 
objective for rotenone was based upon the best available, though limited, data. Data 
provided by DFG from past rotenone projects indicates that the species composition' 
objective is not always achievable after treatment. Additionally, the existing Species 
Composition objective, which assigns the same recovery time period (one-yearl':< 
following treatment) for different waterbodies, may not be appropriate, and sh9ul0l,l 
instead be considered on a project-by-project basis; since the physical, chemic~l;and 
biological characteristics which effect the rate of recolonization of aquatic i~ertebrates 
vary by waterbody. In a 2002 letter to the State Clearinghouse, David 1rl~6st an aquatic 

~ " r
entomologist and research scientist, illustrated this point in reference~to th'e DFG's draft 
negative declaration for the Paiute Cutthroat Trout Habitat and Reft'6r~tion Project in 

Silver King Creek: . ?- O'~ 

"Aquatic invertebrate species are likely to have differe,t colonizing abilities and 
will reoccupy treated streams on varied schedulek';::lf7I addition, reestablishment 
of a stable community structure and trophLc relationships are likely to differ from 
stream to stream, over elevation gradier;lts,lalld,th varying extents along the 
continuum of ecological condition that ex~t~r3'm stream headwaters to lowland 
rivers. Given such variability, rotenone~plications should be evaluated on a 
case by case basis." ~~ . 

Monitoring data (measures of communitYrstructure) collected from rotenone projects 
conducted ,in Silver King Creek indiCate that full recovery of macroinvertebrates has not 
occurred after as many as threeyea7s after treatment. In a 2004 email addressed to 
Water Board Executive OffiC¥r~a(old Singer, Nancy Erman, a University of California, 
Davis Specialist Emeritl:JS'in aQbatic invertebrate ecology, diversity, and behavior 
provides the fOIiOwingfcd~ents regarding the 1993 rotenone treatment in Silver King 

Creek: "~ 
"A plot oll!he;crude BCI [benthic community index] ratings given for aquatic 
samples i~,the EA shows that aquatic invertebrates had not recovered to pre ­
Rroi~c'l-cohditions three years following the last poisoning in 1993... 11'1 sum, the 

~ta i?bm the 1991- 93 rotenone project and other published literature indicate 
thatl/the proposed project would violate the Lahontan Basin Plan's requirements 
tliat non-target organisms shall recover within one year following stream 
poisoning with rotenone," 

Staff acknowledges there is insufficient data to assign a recovery time-frame for the 
reestablishment of non-target species potentially affected by the rotenone treatment. 
Instead, the time period for full recovery of instream invertebrate assemblages may be 
unknown until more long-term data sets are collected to provide a more robust body of 
knowledge on which to base recovery times, For the reasons presented here, staff 



proposes removing the "species composition" water quality objective, and replacing it 
with a set of robust control measures, including a rigorous monitoring and reporting 
program that must be incorporated into a project. Further, the proposed amendment 
also requires consideration of mitigation measures that may avoid impacts or hasten 
recovery. 

The proposed action presents a more workable and accountable approach toward 
recovery of non-target species. The proposed language requires the project proponent 
to implement a rigorous, peer-reviewed monitoring and mitigation program that must be 
followed until data indicates full-recovery of non-target species. The biOlogicalA..~ 
monitoring plan must be based on an appropriate study design, metrics, ang,R'erforinance 
criteria to evaluate restoration of aquatic life. The indices used in the assessrtl'e~r must be 
accepted by the Water Board. Biological monitoring will be designed, ardt'9ndUcted as 
long as needed, to effectively demonstrate that non-target macroinv~~eR}'ate populations 
have been fully restored to pre-project assemblages. These data Iwill'~elp determine 
realistic timelines for species recovery after treatment with aquaticPesticides. 
AdditionaIlY"the requirement to implement a robust monitoringahB reporting program 
will help develop additional control measures and protedtive linms that should be 
incorporated into future fisheries management projects 6h:a'~roject-by-project basis. 

The proposed amendment also recommends del~tin~l~ngUage regarding 
recommended future actions for fish hatcheries.'T:h~Yexisting language recommends 
that dischargers advise the Water Board w~A'}l'atthery operations involve routine and 
other applications of pesticides. This languagEil"i~ proposed for deletion since all 
hatchery operations that involve point~urB'el discharges to surface waters are 
regulated under National Pollution Discharge Elimination System (NPDES) permits. 
Permits for fish hatcheries require,d]schargers to disclose any application of pesticides 
or other substances potentially cOr'tt'liiJning toxic substances. 

The proposed amendment a~~udes language within Chapter 4.1 and Chapter 5.2 
under the Waste DiSC~arg~prOhibition section that explains where a decision is tasked 
to the Regional Boar,slHhe term "Regional Board" includes the Executive Officer where 
the Regional Board tfE~legates such authority. 

Addition of;was~:harge Prohibition and Exemption Criteria 

pursucfnN:~:r Code section 13243, Water Boards may prohibit discharges of waste 
or type;'s,o(waste either through waste discharge requirements (WDRs, also known as 
discharg"e permits) or through waste discharge prohibitions. Prohibitions, which are 
revised, rescinded, or adopted as necessary, serve as control measures to limit water 
quality problems by restricting the discharge of waste. For certain circumstances, the 
Water Board may allow exemptions to prohibitions, when the discharge of waste can be 
managed and controlled in a way that limits impacts to water quality or where benefits to 
people of the State outweigh adverse impacts to water quality. Some prohibitions 
include exemption criteria that, if satisfied, allow the Water Board to grant an exemption 
to allow the project to proceed. To be eligible for a prohibition exemption, the proposed 
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waste discharge must comply with the exemption criteria. 

Purpose of Proposed Amendment 

The purpose of replacing the existing pesticide water quality objective. is to resolve 
difficulties and issues that arise in its interpretation. Presently the pesticide water quality 
objective effectively precludes the discharge of pesticides to water for all purposes, 
including those necessary for the protection of public health and safety and ecological 
integrity. . ~ 

This objective could prevent public agencies from legitimately carrying out th~tatutory 
requirements related to controlling vectors, providing safe drinking water, ~protecting 
threatened or endangered species, thus endangering public health an,d~)ources. By 
replacing the pesticide water quality objective with a discharge prohioitioi" coupled with 
exemption criteria, the Water Board has the ability to define conditiORstnder which 
projects necessary for public health and safety or ecological p'[e~~"a:tion could 
proceed. ((:) 

The waste discharge prohibition will preserve the ability Of:th~ Water Board to protect 
water quality from pesticide discharges while allo"wing"specific aquatic pesticide projects 
to be carried out under Water Board regUlationl~,nd~"OVerSight. The proposal would 
replace the water quality objective with a prohibitiOn and exemptions to provide the 
Water Board with the discretion to approve 'iMjiHllaquatic pesticide applications, which 
would be regulated under Waste DischawtF,l~'q'uirements (WDRs) or NPDES permits, 
either individual or general, or a waive-rof WDRs issued by the State or Regional Water 
Board. '\­

The proposed discharge Prohib!!i~hiCh includes conditional exemptions, will provide 
a regulatory permitting procJ's's for project proponents that propose to apply aquatic 
pesticides for purposes,tt1at arE?'necessary for the protection of human health and the 
environment. The prOp6Se$-amendment will be useful for emergency situations that 
require federal and~tate agencies to implement rapid response plans that require 
eradication of a.n~wihdetected invasive species as discussed in the California Aquatic 
Invasive speCie~Management Plan adopted January 2008 (as amended) or other 
adopted management plans. Rapid response plans that include eradication typically 
aChi~~ion of invasive species through the use ot aquatic pesticides. 

Existil,!};;Water Quality Objective and Issues with Its Application (Project Need) 

The Lahontan Basin Plan contains water quality objectives for pesticides in all surface 
waters (p. 3-5), and surface waters of the Lake Tahoe Hydrologic Unit (p. 5.1-8): 

"Pesticide concentrations, individually or collectively, shall not exceed the lowest 
detectable levels, using the most recent detection procedures available. There 
shall not be an increase in pesticide concentrations found in bottom sediments. 
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There shall be no detectable increase in bioaccumulation of pesticides in aquatic 
life. 

"Waters designated as MUN [municipal use] shall not contain concentrations of 
pesticides or herbicides in excess of the limiting concentrations [maximum 
contaminant levels or "MCLs"J specified in Table 64444-A of Section 64444 
(Organic Chemicals) of Title 22 of the California Code of Regulations. 

Issue 1: Inability to permit necessary projects. Aquatic pesticides are used i~ a 
variety of ways that benefit society including for purposes of public health andts~fety 
programs, and invasive species· control programs. Literal application of the.abo~e­
mentioned water quality objective, however, could impede the implementatiQ"r:i i)"f 
projects that are necessary (and may be required by statute) for protect[~;pUblic health 
or resources. Examples of such activities include vector control by Id'l:al'lagencies, 
restoration or protection of threatened or endangered species, a9d~ntrol of aquatic 
weeds or algae to protect navigation, water conveyances, or p'uoli$water supplies. 

·~O 
The restrictive language contained in the water quality qbjective precludes the Water 
Board from making a discretionary decision to allow sucliiproJects. By their nature, 
aquatic pesticide applications cause detectable c.oncentrations of aquatic pesticides in 
order to be effective in controlling or eliminating,lheJarget organism within the defined 
treatment area*. This, coupled with the "no detectable amounts" pesticide objective 
currently in place, makes it virtually impossiBlerdr'agencies in the Lahontan region to 
conduct projects and comply with receiVingyv~r* limits implementing the Basin Plan 
water quality objectives above. This ~er'itd a difficult situation for certain entities, such 
as vector control districts, which custorHarily use pesticides to meet their statutory· 
obligations to protect public health;(~ut are then unable to comply with provisions of the 
required permit. ~0 y 

Additionally, the eXisting~ater quality objective discourages dischargers from seeking 
coverage under the ,St~ie~ater Resource Control Board (State Water Board) 
Statewide General<NPrDES permits for Vector and Aquatic Weed Control (General

" Permit Nos. CAG~90004 and CAG990005 respectively) or future statewide permits. 
These Statewid~General Aquatic Pesticide permits are available for qualified projects 
that are necessai;}' for protecting public health or resources. Examples of such activities 
include ve2to?c6ntrol by use of larvicides or adulticides applied by local public health 
agelJci~iJ.qtratic weed and algae control to protect navigation, water conveyances, or 
pUblic'~.et~r supplies, and the use of aquatic pesticides for fishery management. The 
Statewide General Aquatic Pesticide permits require that discharges meet all applicable. 
water quality objectives, effluent limits, and applicable receiving water limitations in the 
receiving water during and after the project, and in the designated treatment area no 
more than one-week following the initial pesticide application or upon project completion 
as determined by the discharger, and accepted by the Water Board, for larvicide 
applications. 

• Defined in Attachment I - Definitions 

119018 



Issue 2: Moving Target. The first paragraph of the objective states that no detectable 
concentrations of aquatic pesticides are allowed in surface waters. While this "zero 
tolerance" objective may seem an effective way to protect water quality and aquatic life 
from the adverse impacts of pesticide products, difficulties arise when attempting to apply 
and enforce this objective. The quantifiable value of a "non-detectable" amount of a 
chemical is dependent on the detection limit of the analytical test. A detection limit is the 
lowest concentration of a substance that can be reliably measured by the testing method 
and equipment. These limits may change as analytical chemistry equipment becomes 
more sophisticated and advances in laboratory methods are made; therefore, what was 
previously a non-detectable amount of a chemical may be detectable with the apRlication 
of more recent test procedures. This potential for improvement in analytical chEiFTii'stry 
techniques results in the pesticide water quality objective effectively becomihg,nfure 
stringent over time. Legal and regulatory difficulties can occur from thi:l~fa'ao tightening 
of the objective, because it occurs outside of the review and approval pr06"ess required by 
state and federal law. Therefore, staff believes that water quality obj~tiVes mandating a 
"zero limit" of a specific constituent are more appropriately expre~eaYas waste discharge 
prohibitions. ( .p y 

Issue 3: Ambiguous Language. The second paragrapfl:of/the objective states that 
waters designated with the municipal and domesjic sUpply (MUN) beneficial use shall 
not contain concentrations of pesticides or herbicide~'in excess of the limiting 
concentrations shown in Table 64444-A of Seg&a'nt6~444 [Organic Chemicals] of Title 22 
of the California Code of Regulations (CCRj\T.hi's is problematic because the wording 
contradicts the stringent language of the firshp1fragraph, which mandates "none," while 
the second paragraph then allows "sd(i1~."~Since the language contained in the second 
paragraph is duplicated in the regionwide)'Chemical Constituents" water quality 
objective, removal of this paragrap~ill resolve this contradiction while preserving the 
limits for MUN-designated waterS<Contained in the referenced table in Title 22 of the 
CCR. ~~ 

The protection of wate~ality for projects that may be allowed under the proposed 
amendment is furth~scifssed in the antidegradation analysis. 

CircumstanCe~ligible for Exemption from the Prohibition 

variou~~ati6ns legally compel entities (e.g., environmental health departments, 
watE!r~urv1lYtrrs) to control vectors and invasive weeds for purposes of protecting public 
health andVsafety; managing water resources, and preserving ecological integrity. Under 
such cirCumstances, an exemption to the pesticide waste discharge prohibition is 
justified provided the lowering of existing water quality will not unreasonably affect 
beneficial uses and the Water Board finds that such a change is consistent with the 
maximum benefit to the people of the State; for example, in order to protect public 
health and resources in the long-term. Regulating aquatic pesticide use through 
prohibitions and conditional exemptions provides the Water Board with the opportunity 
to ensure pesticide applications have limited temporal and spatial impacts to the 
maximum extent feasible. . 
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The Water Board acknowledges that some entities currently use aquatic pesticides to 
meet their statutory responsibilities. Several of these uses are known to the Water 
Board, and it is suspected that additional pesticide applications also occur without 
Water Board knowledge. Entities that apply for coverage of discharges of aquatic 
pesticides under Statewide General Aquatic Pesticide permits are technically in violation 
of the pesticide water quality objective because the Basin Plan does not provide a 
mechanism for approved use. By providing a way to permit aquatic pesticide 
discharges, it is expected that all entities compelled to use aquatic pesticides will apply 
for the proposed exemption and seek permit coverage. As a result, the Water Board will 
have more oversight of these discharges occurring within our jurisdiction, furthe~limiting 
the potential adverse affects of aquatic pesticide use. ©~~ 

. The circumstances presented below provide examples of situations tha!~,ay be eligible 
for an exemption to the pesticide waste discharge prohibition if the s~cifiect exemption 
criteria in the proposed basin plan amendment is met. Other circ\Jit~aKces, not 
presented here, may also be eligible for an exemption to the p-rohibition provided that 
the pesticide application is proposed for protecting pUbli{he;'1ii1''ahd safety or ecological 
preservation and all applicable criteria are satisfied. V"""'" 
Public Health and Safety - Vector Control. California Health and Safety Code (HSC 
section 2000), provides the broad statutory autborilY.'\:fo~ mosquito abatement and vector 
control districts to conduct effective programs fotltbeYabatement and control of 
mosquitoes and their vectors. Vectors such"ll~'o~quitoes can transmit pathogenic 
diseases (such as West Nile Virus, yeIlOw~~')- and malaria), causing significant 
impacts to the public in general, affeetfn'a oDtaoor workers, recreation and tourism, as 
well as domestic animals and livestoc~i;herefore, the California Legislature created 
broad statutory authority for mosqtlfio abatement and vector control districts to conduct 
effective programs for the survEl!lian'&e, prevention, abatement, and control of 
mosquitoes and other vector~h~se programs may require the use of aquatic 
pesticides to fulfill the}~to(y mandates. 

The exemption critlria.contained within the proposed pesticide waste discharge 
prohibition allows th~\Water Board to grant an exemption to the prohibition, so entities 
mandated to pr~t~"public health may apply aquatic pesticides to surface water for 
purposes of'Vectbr control. 

PUbIiC~~d Safety - Public Services. Statutory requirements under the 
Califo'r'nia,Realth and Safety Code (HSC section 116270) declare that eve'ry citizen of 
Californi):; has the right to pure and safe drinking water. Often water purveyors must 
treat supply waters to remove toxic and/or nuisance contaminants. Nuisance 
substances including invasive aquatic plants and algae can negatively impact drinking 
water supplies by imparting offensive tastes and odors. During the summer of 2006, the 
Los Angeles Department of Water and Power (LADWP) had to rely on a series of 
treatments in the Los Angeles Aqueduct to control a seasonal algae bloom throughout 
the Owens Valley that was imparting a musty odor in the water supply. Besides 
aesthetic problems, the presence of algae blooms, including blooms of cyanobacteria 
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(blue-green algae) can produce harmful toxins that may taint drinking and recreational 
water supplies. To control algal blooms in Lake Palmdale, the Palmdale Water District 
has applied copper sulfate to treat the blue-green algae affecting the reservoir that 
stores source water from the California Aqueduct and Littlerock Reservoir. Water 
purveyors, including LADWP and Palmdale Water District, have applied, and continue 
to apply, aquatic algacides and herbicides to treat surface water supplies in efforts to 
control harmful algal blooms that pose health risks and nuisance algae that create taste 
and odor problems. 

The exemption criteria contained within the proposed pesticide waste discharge~ 
prohibition allows the Water Board to grant an exemption to the prohibition, so~ater 
utilities mandated to provide safe and pure drinking water may apply aquat@);>1'Jsticides 
to surface water for purposes of protecting public health and safety. ~'I::;;;:ii 

Public Health and Safety - Protection of Water Conveyance an(j\~avigation. 
California Department of Food and Agriculture (CD FA) is the leacfagency authorized to 
detect and control/eradicate aquatic weeds, including hY9filla;ffie'ragency's authority is 
derived from CDFA Code sections 4068 and 7271. The I~DFt';,-p'erforms the eradication 
processin cooperation with federal, state, county, and citLagencies, 

Hydrilla is a fast growing aquatic weed capable~,fobi\'9 dense stands of long stems 
that can (1) reduce water storage capacity of laRe~:ponds, and reservoirs, (2) choke 
hydroelectric generators and block water co"ntt6i~stfuctures, and (3) impede navigation. 
Hydrilla can also degrade fish and wildlife..<;h'abaat and endanger public health by 
reducing water flow, which in turn can~db<fe mosquito breeding habitat. 

The CDFA is committed to an "ea~ly' detection and rapid response" strategy for the 
eradication of hydrilla. Rapid,respon'se involves the timely implementation of the most 
effective eradication method~~pprbpriate to a given site and situation. In some cases 
the most effective eradication ~easures for "rapid response" or later management of 
hydrilla may include thf''application of herbicides to surface waters for purposes of weed 

cTohntrol. ,~.~ Y, d 'h' h .d ' 'd d' h 
e exemption cntepa contalne Wit In t e propose pestici e waste ISC arge 

prohibition-<allowlCthe Water Board to grant an exemption to the prohibition, so entities 
mandated'to1control hydrilla, and other invasive weeds may apply herbicides to surface 

wEatel~l"'?'p t' A t' I . S . (AIS) A t'" ,co oglca reserva Ion - qua IC nvaslve, pecles ,qua IC InvaSive species 
can negatively affect beneficial uses of the state's waters by reducing the numbers and 
diversity of desirable plants, causing loss of fish, insect, and wildlife habitat, interfering 
with recreation, and impacting aesthetics. Additionally, AIS can impact drainage for 
agriculture, commercial and sport fishing, drinking water quality, hydropower generation, 
irrigation, navigation, and water conservation and transport. 

Several federal, state, and regional regulations and programs are in place to limit the 
introduction, and manage and control the spread, of AIS. The primary federal authorities 
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for managing AIS are contained in the Nonindigenous Aquatic Nuisance Prevention and 
Control Act, the National Invasive Species Act, the Lacey Act, the Plant Pest Act, the 
Federal Noxious Weed Act, and the Endangered Species Act. To address the threat 
posed to California habitats by new AIS introductions, implementation of a rapid 
response plan to eradicate a new species may be necessary. In some situations, the 
use of aquatic pesticides may be recommended as the most effective control measure 
to eradicate the AIS of concern in a rapid response plan. Where it can be demonstrated 
that pesticide use is the only feasible alternative to control AIS, impacts within the 
treatment area may be justified in order to protect public resources and preserv~( 

ecological integrity in the long-term. .~~ 

The proposed pesticide waste discharge prohibitions allows the Water Bo~to grant an 
exemption to the prohibition, so authorized federal, state, or local ag;J'l(J"'its/may apply 
aquatic pesticides to surface waters for purposes of controlling ~~~~ 

Ecological Preservation - Endangered Species Recovery.~hen species are listed 
as endangered or threatened, the Endangered Species ~ct aHow{the U.S. Fish and 
Wildlife Service (USFWS) to implement all methods and\Proc~ures which are . \ J • . 
necessary to restore and preserve endangered and threatened species. 
In some situations, potentially harmful managem§ntl,'fctions (e.g., the use of aquatic 
pesticides) may be the most effective control measure't'o kill species that are harming 
endangered or threatened species that are in daiige-f'of significant population loss or" 
extinction. Pesticide application may also b~n'8C"essary to conserve the ecosystems 
threatened and endangered species deRen(Jlu'Pc)n. . 

The proposed pesticide waste diSCh~P~;bitions allows the Water Board to grant an 
exemption to the prohibition, so aut'Qorized federal and state agencies may apply 
aquatic pesticides to surface'wat&s':for purposes of ecological preservation and

tv 'il:",Iendangered species recovery~ 

Ecological preservat~~Fisheries Management. The Department of Fish and 
Game (DFG) has e~e"n vested by the people of the State with the responsibility to carry 
out a variety offishefY;management activities. The DFG, the USFWS, and other public 
agencies occas1d'AaUy have cause to eliminate competitors, predators and otherwise 
undesirable~fish populations as part of their fishery management programs. Such 
managenl€nrprograms may include applying aquatic pesticides to restore threatened or 
endanger~dsPecies,control fish diseases, removing predatory exotic species, and 
elimin'atE}¢,rohibited species. 

, 
In order to accomplish critical fish management activities, the DFG and the USFWS 
may find that the use of piscicides (fish toxicants such as rotenone) is the only effective 
and practical method to eliminate existing fish populations in designated areas; this 
practice provides conditions for propagation of healthy, desirable fish and/or fish prey 
species, such as certain amphibians. 

• Defined in Attachment 1 - Definitions 



The exemption language contained within the proposed pesticide waste discharge 
prohibitions allows the Water Board to grant an exemption to the prohibition, so 
authorized federal and state agencies may apply piscicides to surface waters for 
purposes of fisheries management. 

Eligible Dischargers 

Any entity involved in the application of aquatic pesticides that results in a discharge of 
pesticide residuals to waters of the United States or waters of the State, and must meet 
either or both of the following two criteria to be considered eligible to apply fo~a~ 
exemption to the proposed pesticide waste discharge prohibition: ©."'~ 

1. The entity has control over the financing for or the decision to perforl'(l'P~sticide 
applications that result in discharges, including the ability to mOdif§¢bse decisions; 

or ~ 
2. The entity has day-to-day control of or performs activities t~are necessary to 

ensure compliance with this discharge prohibition, ittexemption criteria, and 
appropriate permit. 'V 

~~.U"
Conditions of Exemption G:::;,~"Y" 

In order to qualify for an exemption, pestici~lications must be consistent with all 
permits issued by the State of Califonl1iUart''cl'label instructions approved by the United 
States Environmental Protection Ag~n~Yy(USEPA) under the Federal Insecticide, 
Fungicide and Rodenticide Act (FI~A). An exemption may be granted for applications 
of properly registered and aRPliequatic pesticides. 

"Aquatic pesticides" are(Pes~es specifically formulated for use in water to control 
aquatic animal or plar:ff~ests. An aquatic pesticide is any substance (including biological 
agents) applied in,..6'nl'or O'Ver the waters of the State or in such a way as to enter those 
waters for the pu,rpos,\of inhibiting the growth or controlling the existence of any plant 
or animal in tho~v..aters. Aquatic pesticides used to eradicate adult mosquitoes 
(adulticidesfare typically sprayed over and near water. Since there is a high potential 
that spraY.'~pplications of adulticides may result in a discharge of residual aquatic 
pesticigres~o~SUrface waters, the Statewide General Permit for Vector Control regulates 
adultiC:itl~S and adulticides are considered aquatic pesticides for purposes of this . 
amendment. 
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By definition, aquatic pesticides must be applied at concentrations that are toxic to 
certain aquatic organisms. Therefore, for certain aquatic pesticides, target 
concentrations needed for effective pest control within the treatment area may 
temporarily exceed narrative or numeric water quality objectives contained in the Basin 
Plan. Specific water quality objectives that may be exceeded include: 

• Toxicity 
• Chemical Constituents (in surface and ground waters) 
• Oil and Grease h:: 
• Dissolved Oxygen ~~ 
• Floating Materials t'Y~"';r 
• Settable Materials r:'''i~".J 
• Suspended Materials ~~ .. 
• Nondegradation of Aquatic Communities and pOPulation~'J>' 

When an exemption to the prohibition on pesticide use in water.is~granted, pesticides 
are discharged into water and additional water quality O~je'CtiiJes~ such as those listed 
above, may be exceeded. Consequently, the Water Board may also need to grant the 
pesticide discharger constituent-specific exemptions t.9 w1iSte discharge prohibitions 1 
and 2 (Basin Plan, Chapter 4.1-1). These prohibitiprts,8rohibit the discharge of waste 
which causes violation of basin plan narrative a'nd}iljmeric objectives, respectively. 
Exemptions to these prohibitions would be short~@rin or seasonal and would only apply 
to the treatment area during the treatment ev~nt: (or project duration or length'). The 
intent is to limit exceedances of wat~ql:lalitYJcsbjectives to the shortest possible time 
needed for project effectiveness. Upon~p'roject completion, water quality would be 
restored within the treatment area and s'l:lftable to protect beneficial uses. 

See Attachment 2 for specifi~i\e that is proposed for inclusion in the Basin Plan. 

Consistency with Ot~"~sticide Regulations 

Federallnsecticid'FUngiCide, and Rodenticide Act (FIFRA) and the Clean Water 
Act. The USEI1A;@g'lJlates the use of pesticides, including aquatic pesticides, under 
the authority~f F~FRA. According to FIFRA, USEPA has sale jurisdiction of pesticide 
labellangl1ag~,~which must be approved by USEPA before the product can be sold in 
this cOHntl.Y':<)s part of the labeling process, USEPA evaluates data submitted by 
registfant~to ensure that a product used according to label instructions will cause no 
advers~'impact on non-target organisms that cannot be reduced or mitigated with 
protective measures or use restrictions. Registrants are required to submit data on the 
effects of pesticides on target pests as well as effects on non-target pests. Data on non­
target effects include plant effects, fish and wildlife hazards, impacts on endangered 
species, effects on the environment, environmental fate, breakdown products, 
leachability, and persistence. However, FIFRA is not necessarily as protective of water 
quality as the Clean Water Act (CWA). USEPA also has the authority to suspend or 

• Defined in Attachment 1- Definitions 
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cancel the registration of a pesticide if subsequent information shows that continued use 
would pose unreasonable risks. 

The CWA is the principal federal law for regulating discharges of pollutants into the 
waters of the United States. It gives USEPA the authority to implement pollution control 
programs, and contains requirements to set water quality standards for contaminants in 
surface waters of the United States. Under the CWA it is unlawful for any person to 
discharge any pollutant from a point source into navigable waters unless an NPDES 
permit is obtained. Aquatic pesticides discharged into surface waters may constitute 
pollutants within the meaning of the CWA even if the discharge is in compliance'lk.ith the.. " 
registration requirements of FIFRA thus requiring coverage under a valid ~8E$' 

permit. I(~ .". 

State and Local Pesticide Regulation. After USEPA registers a Be"S~' including 
aquatic pesticides, under FIFRA, states can register pesticides uf1d~;specific, and more 
restrictive, state pesticide registration laws. The State Board and~U;ye Regional Water 
Boards do not directly regulate pesticide use in California;.lratbet. the California 
Department of Pesticide Regulation (DPR) is the lead agency~sponsible for the 
registration and regulation of pesticides. The California Food'and Agricultural Code 
authorizes DPR and the County Agricultural COl1!missi9ners (CACs) to regulate the 
sale, storage, handling, and use of pesticides. i1the~~se'of pesticides must comply with 
the FIFRA pesticide label instructions and ,*y~~Permits issued by the CACs. To 
reduce contamination of people or the environ.Ql~rit, use permits often require specific 
use practices to prevent misapplication.ar:ld"a~if( 

The application of aquatic pesticides~e~r control agencies is regulated by a 
cooperative agreement among th~lifornia Department of Public Health (DPH), DPR, 
CACs and the vector controlege"ncies. Vector control agencies are not directly 
regulated by DPR; rather, they~lliCensed by DPH. 

One of the purpose~,~ese pesticide regulatory programs is to protect the 
environment by proQ.!fiting;regulating, or ensuring proper use of pesticides. The Water 
Code provides tl:l,~t tli~,State Board and nine Regional Water Boards are the principal 
state agencies witti"primary responsibility for the coordination and control of activities 
related t0A.~ater quality including regulating wastes generated from the use of aquatic 
Pesticides tb~t'involve a discharge to water. 

,,("~ ~. 
Becaus§ DPR and the State and Regional Water Boards have complementary 
authoriti~, the DPR and State Water Board signed a Management Agency Agreement 
(MAA) that describes how they will work together to accomplish their mandates. The 
MAA recognizes that the State and Water Boards have the authority and responsibility 
to develop, implement, and enforce programs to achieve water quality objectives, 
including the promulgation of waste discharge prohibitions and issuance of waste 
discharge requirements. The MAA also acknowledges that DPR is the lead agency for 
pesticide regulation in California. As the provisions of this Basin Plan amendment do not 
preclude the lawful use of aquatic pesticides in California, they do not conflict with the 
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mandates of state or local agencies regarding pesticide regulation, or the MAA between 
the State Water Board and DPR. 

Statewide General NPDES Permits for Aquatic Pesticides. In May 2004, the State 
Water Board renewed two Statewide General Aquatic Pesticide permits to address the 
discharge of pollutants associated with specific aquatic pesticides used for aquatic 
weed and vector control. The 2004 vector control permit only pertained to use of 
larvicides. The State Water Board's newly adopted Vector Control Permit (General 
Permit No. CAG990004) regulates both the discharge of adulticides and larvicides to 
surface waters. . ~ 

The Statewide General Aquatic Pesticides Permits were adopted in part, t67streamline 
the permitting of repeated applications of aquatic pesticides that are necEl's~ry for 
public health and safety. All permits cover discharges from the use of{sR-'ecific active 
ingredients' that are used in California. W'Y' 
The Statewide General Aquatic Pesticides Permits contai~.n~~e effluent limits that 
require implementation of best management practices (BMPsrtYhich include 
compliance with pesticide label requirements and other )i,ea~ures to minimize the areal 
extent and duration of impacts caused by the diss:harge of aquatic pesticides in the 
treatment area. The areal extent of the treatment ar~a:i~ defined by the discharger, and 
this area will vary from project to project. Rec~j~ing:Water limitations apply to the 
"treatment area" (defined by the dischargerf'&irihgthe project. The Statewide General 
Aquatic Pesticides Permits also requi~is'"8~;:'rgers to develop and implement a 
monitoring and reporting program to,asse~the effectiveness of BMPs and compliance 
with receiving water limitations. '\-­

Permit conditions require thaprece~ng water limitations be met outside the treatment 
area at all times during and affe~ttie project and in the treatment area upon project 
completion. Receiving~aters [;Wst meet all applicable receiving water limitations which 
include water quality,..dbj~ctives (narrative and numeric). The Statewide Aquatic 
Pesticides General<~ermit¥prescribe numeric objectives for waters affected by 
pesticide disCha[ge~a,t.the most restrictive limit for the protection of human and/or 
aquatic health a1ta'i[:1c1ude Maximum Contaminant Levels (MCLs), criteria in the 
California4oxic !3ule' (CTR) for priority pollutants' (e.g., acrolein and copper), and 
criteria deverd for the protection of freshwater and saltwater aquatic life. 

The Qide General Permit for Vector Control contains receiving water monitoring 
triggers for priority pollutants. The monitoring triggers will be used to assess compliance 
with the narrative toxicity receiving water limitations contained in Water Boards' Basin 
Plans, which specifically prevents toxic substances from being present, individually or in 
combination, in concentrations that produce detrimental physiological response in 
human, plant, animal, or aquatic life (i.e, no toxics in toxic amounts) . 

• Defined in Attachment I - Definitions 
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The Statewide General Permit for aquatic weed control allows dischargers to apply for 
and receive a short-term, seasonal exception from meeting the CTR priority pollutant 
criteria for copper and acrolein. (Copper-based aquatic pesticides are commonly used, 
to control algal and aquatic plant growth, and acrolein-based aquatic pesticides are 
used to control submerged and floating vegetation.) Entities that qualify for an exception 
must submit specific information in accordance with the Policy for Implementation of 
Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of 
California* (SIP) (2005). Approval of the exception from meeting the CTR priority 
pollutant criteria for copper and/or acrolein (and other aquatic pesticides containing 
priority pollutants) is a discretionary action requiring compliance with CEQA. ~h?Water 
Board may have to act as the lead CEQA agency in situations where the projecris 
proposed by a private corporation or association not subject to CEQA, whi~iricludes 
entities that do not qualify under the definition of "public agency'" or ",I~~agency'" 
according to title 14 CCR section 15368 and 15379 respectively. Dischargers must 
comply with specific numeric limits for 2,4-D, acrolein, copper, dil'18at;:lndothall, 
fluridone, glyphosate, imazapyr, sodium carbonate peroxyhydratk,i!li'd triclopyr-based 
aquatic pesticides. As additional aquatic pesticides are registQ'clby DPR, they may be 
added to the permit along with numeric limits. lJ""" 
"Receiving waters" are defined in the permits as Sln~here outside the treatment area at 
any time and anywhere inside the treatment area after!project completion. The 
Statewide Aquatic Pesticide permits do not~guife)ile duration of the treatment event 
to be discretely outlined in the permits, but tti~~mporal extent of the pesticide 
application is intended to be short-term. T.~~Statewide General Aquatic Pesticide 
Permits require post-treatment sampli~of~ater to begin not more than a week from 
the time of aquatic pesticide applicatio?'~(0r after project completion as determined by 
the Discharger, and accepted by tli~ Water Board, for larvicides). The goal of the post­
treatment monitoring is to determm&compliance with the receiving water limitations 
which indicates whether wat~\c;jlraiity is sufficient to maintain beneficial uses. (Any 
individual or general NP..DES pe1mits or WDR issued by the Water Board will contain 
monitoring requiremerft';-)hat specify the discharger begin post-treatment sampling no 
more than a week,atter thd'aquatic pesticide application or after project completion as 
determined by the D1~eharger, and accepted by the Water Board, for larvicides). 

prohibition~Ex~:ns and Coverage under the Statewide General Aquatic 
Pesticides"IiIPDES Permits for Vector and Aquatic Weed Control Before receiving 
permi{Cov)r;{ge, vector and weed control project proponents in the Lahontan Region 
must fi"sJt~e granted an exemption to the pesticide prohibition (once this Basin Plan 
Amendment is approved and in effect). If a prohibition exemption is granted, the 
Discharger must apply for an individual NPDES permit or seek coverage under the 
applicable Statewide General Aquatic Pesticides Permits. 

The Statewide General Aquatic Pesticide Permits are available for qualified projects that 
are necessary (and often required by statute) for protecting public health and safety and 
resources. Examples of such activities include vector control by use of larvicides or 

.. Defined in Attachment 1 - Definitions 
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adulticides applied by local public health agencies and aquatic weed and algae control
 
to protect navigation, water conveyances, or public water supplies.
 

Vector Control - Exemptions to the proposed pesticide prohibition will be considered for 
vector control projects that propose to apply a larvicide or adulticide products covered 
under the Statewide General Permit for Vector Control. (Refer to the Statewide Permit 
for Vector Control (General Permit No. CAG990004 as adopted and amended), 
Attachment E for a list of permitted adulticide products and Attachment F for a list of 
permitted larvicide products covered for vector control applications.) ~ 

Public Service - Exemptions to the proposed pesticide prohibition will be c,QD'~ted for 
aquatic weed and algae control proposed for purposes of protecting navJgatio'n;water 
conveyances, public water supplies, agricultural irrigation water distribution':SYstem, and 
for purposes of maintaining capacity in flood control channels provide&JIle' proposed 
project includes the use of an aquatic herbicide covered under the@'9st current 

. Statewide General NPDES Permit for the discharge of aquatic_R~sticides for aquatic 
weed control (General Permit No. CAG990005 as adopted.a@rf1ended), page 2, no. 
12 for a list of aquatic pesticides covered for weed and ~control.) 

Considerations in Removing a Water Quality 9bj~ive 

This amendment proposes to remove a water ~a~robjective. According to the State
 
Water Board's Administrative Procedures M1frfu~1 (Chapter 8, "Water Quality Planning"),
 
when proposing to remove a water quality,05j~ive, the staff report "must clearly
 
demonstrate nondegradation, and the\9Cinti'nued protection of existing and potential
 
beneficial uses." This assessment can 6e:made and demonstrated by fulfilling the
 
federal and state requirements related to antidegradation.
 

Applying aquatic pesticides t~sQ: waters for purposes of vector control, public
 
health and safety, preservatiori)'Of ecological integrity, and fisheries management may
 
result in a temporary,,16Jering of existing high water quality. Aquatic pesticide
 
applications, which(8y>theiYnature involve pesticide concentrations lethal to target
 
species, may result in)a short-term lowering of water quality. This degradation* of water
 
quality may be ~11Bwed only if the Water Board finds that some degradation is in the
 
best intere~Ho p~ople of the State, and that the lowering of water quality will not
 
unreason~I)!t-affect the designated beneficial uses. Similarly, the federal
 
AntideQra:qat{on Policy (40 CFR 131.12) requires that water quality be preserved unless
 
degraaatidh is necessary to accommodate important economic or social development.
 

y 

The removal of the water quality objective proposed by this amendment is coupled with
 
a new conditional waste discharge prohibition, which provides a similar level of
 
protection against pesticide discharges to the region's waters. In addition, the criteria
 
that must be met to receive an exemption are consistent with the provisions of federal
 
and state antidegradation regulations as discussed, below.
 

• Defined in Attachment 1 - Definitions. 
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Federal Antidegradation Policy. The federal regulations covering antidegradation 
must be addressed whenever a Water Board proposes to relax a water quality 
objective. [40 CFR 131.12]	 . 

The proposed prohibition language is similar to the former water quality objective in that 
it prohibits the discharge of aquatic pesticides to surface waters. The proposed 
amendment, however, may be considered less restrictive than the existing water quality 
objective because it does provide the Water Board with the discretion to approve and 
regulate eligible aquatic pesticide applications that meet specific criteria set forth,in the 
proposed Basin Plan. ~ 

The federal antidegradation requirements allow lowering of water quality. u~er some 
circumstances where a state finds that it is "necessary to accommodaJe'll!jportant 
economic or social development"; and provided that the water quality~islllJitable to allow 
the existing uses to be attained. W"T 
Therefore, where the federal antidegradation policy applies, it19~ not absolutely 
prohibit any changes in water quality. The federal antide'Qradation regulations establish 
a three-part test for determining when adverse changes'ih:sdrface water quality may be 
permitted. The antidegradation analysis below d~morfstrates that the proposed 
amendment complies with the federal antidegradatid'n,legulations which divide waters 
into three tiers of water quality. For a project to.C'6mply with the antidegradation policy, 
the antidegradation policy analysis must find;tFiallach water tier is provided its 
appropriate level of protection. Tier One,prOt'e~ts' existing uses and provides the 
absolute floor of water quality in all wate'rs~f;the United States. Tier Two applies to 
waters where the quality of the water i5'''bf better quality than necessary to support 
propagation of fish, shellfish, and Wildlife and recreation in and on the water. Tier Three 
provides for the protection Of'W?-t~(\uality in waters designated as Outstanding National 

,	 Resource Waters (ONRWs) ~hfch are regarded as the highest quality waters of the . 
United States. ~~ y 

During aquatic pesticide applications, a lethal concentration of chemicals is intentionally 
applied to water_to C'dntrol pests resulting in a lowering of existing water quality. For 
effective treatm~Fa'spatial and temporal zone of impact' is required. With aquatic 
pesticide t(eatm~nts, staff acknowledges that existing uses and the level of water quality 
necessa&'t~intain those uses will not be protected within the treatment area (or 
applic~~area*) during the treatment event (or application event') because lethal 
concetltratlons of aquatic pesticides adversely impact both target and not-target 
species:For this reason, it is not appropriate or logical for the antidegradation analysis 
to address the treatment area during the treatment event. For purposes of this 
amendment, the antidegradation analysis pertains to the treatment area upon 
completion of the treatment event, and to the adjacent receiving water during and after 
the treatment event. The high quality waters present may be degraded due to the 
application of aquatic pesticides; however, degradation will only be temporary and in the 
best interest of the people of the State. 

• Defined in Attachment 1 - Definitions 
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Three-Part Test 
Tier One - Any action which would lower water quality below that necessary to maintain 
and protect existing uses is prohibited. 

Discussion. The use of aquatic pesticides is a balancing act between managing 
resources and impairing resources. In some cases, failure to control harmful organisms 
has significant potential to impair beneficial uses of water (such as municipal and 
irrigation supply, navigation, and aquatic life), or to cause harm to public health,B'Y.. 
failing to control vectors such as mosquitoes or rodents. ([)~~ 

Aquatic pesticide projects that may be allowed with this amendment IT,Iu'Sr~atisfy 
exemption criteria and comply with subsequent permit requirements.!Gdmplying with 
these provisions ensures that the existing uses and the water qUflli\Y~t6protect those 
uses are maintained for the long-term. The project applicant shall~~ork with Water 
Board staff to develop limits for each aquatic pesticide projec~hich will be 
incorporated as specific discharge requirements in the a'PproPr~te permit. Permit 
requirements may include, but not be limited to, discharge:limits for application rates, 
receiving water limitations for pesticide residue I~vels;' limits on the temporal and spatial 
extent of the treatment area, and recovery time~xpe"ctettions and biotic metrics to 
assess restoration of affected non-target specie~'\.~ 

Staff finds that water quality degradation a~ted with aquatic pesticide discharges is 
not unreasonable, since degradation'iS6'niY't~mporary and will not cause water quality 
to permanently fall below that necessa?Yyto maintain and protect existing uses, provided 
projects incorporate control measures to limit the area and duration of impacts caused 
by the discharge of aquatic Resticia~'s. 

Several exemption criteria, s~~ those listed below, directly address the tier one 
analysis and ensur~ttl'at\v,J.ter quality following the pesticide treatment is sufficient to 
maintain the existing beneficial uses. 

~ 
•	 Aquatic pes~e?applications must incorporate best management practices to 

control:LrT)~IS to beneficial uses and limit these impacts to the shortest time 
posslble-rgr"proJect success. 

•	 T,h"6tre'atment area shall be limited to the smallest vertical and horizontal extent that 
ca~~r$llsonabIY achieve effective treatment. 

•	 The lowest effective rates of pesticide application shall be used. 
•	 The pesticide use must be consistent with FIFRA pesticide label instructions and any 

Use Permits issued by the CACs. 
•	 A satisfactory monitoring program must be implemented to establish impacts and 

verify restoration. 
•	 Compliance with all applicable water quality objectives and receiving water limits and 

effluent limitations must be achieved in the treatment area upon completion of the 
treatment event. 

/8 
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•	 Compliance with all applicable water quality objectives and receiving water limits and 
effluent limitations must be maintained in the receiving water during, and must be 
achieved upon completion of, the treatment event. 

These criteria, along with project specific permit requirements issued by the Water 
Board, will ensure that any lowering of water quality is limited to the shortest possible 
time, providing for the protection of beneficial uses to the extent reasonable. The Water 
Board will examine the exemption request for justification of the proposed treatment 
duration and an explanation as to how the proponent can be sure that the proposed 
duration is the shortest necessary to achieve treatment results. Outside the treatment 
area the receiving water must achieve applicable water quality objectives, j:eCki\)ifig 
water limitations, and effluent limits at all times. Compliance with this criteridnl{ssures 
that water quality is suitable to maintain existing beneficial uses. By Iimii(n'g":ihe 
horizontal and vertical extent of the treatment area, the beneficial use'sJrithin the 
receiving water are protected since active ingredients are below e~tive 
concentrations. Additionally, after completion of the treatmen~eDtrwaters located 
within the treatment area must also achieve applicable water\..ql,!.'ality objectives, 
receiving water limitations, and effluent limits. Complian6e witlflhis criterion assures the 
water quality within the treatment area following treatme)it:is/sufficient to support 
beneficial uses, including those uses that existed~before implementation of the aquatic 
pesticide project. Staff recognizes that after the~e'atrllE1nt event the water quality to 
support beneficial uses may exist in the treatment'f'r~a; though, it may take an 
extended period of time to re-establish som~'bt'the beneficial uses adversely impacted 
by the pesticide application. ..<;)~:'::i~ 

The justification provided above demonstrates that the proposed amendment complies 
with Tier One of the federal antideg~dafiOn analysis. 

T· T Th	 ~b dC'1 h .. . I' d' . bler wo - ese are water 0 les were eXlsllng water qua Ity con Itlons are etter 
than necessary to proteci'beneficial uses. Reductions in water quality in high-quality 
waters may be justifie§ ~\I)ecessary to accommodate important social and economic 
development, and,p~ded existing beneficial ~ses are protected. 

Discussion. Aq~ic'pesticide application projects are in the public interest when 
projects ar~"Conaucted for public health or public resource protection purposes, and in a 
mann~at~{ects public safety, insures the long-term protection of the environment, 
and .does "noil-have long-term impacts on beneficial uses of water. The State Water 
Board:>::theVCalifornia Legislature, and the USEPA recognized the need for these types 
of projects, and found that their implementation is consistent with the maximum benefit 
to the public. 

For example, in the State Water Board's Statewide General NPDES Permit for Aquatic 
Weed Control (General Permit No. CAG990005), findings were made that aquatic 
pesticides projects (under certain circumstances) were needed in order to protect 
beneficial uses such as municipal and agricultural supply, recreation, and human health, 
and that this use is in the best interest of the people of the State (Finding 24, page 4). 
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Similarly, the California Legislature has found that "the protection of Californians against 
the discomforts and economic effects of vector-borne diseases is an essential public 
service that is vital to public health, safety and welfare" (Health & Safety Code section 
2001 (b)(3); Senate Bill 1588 (2002)). 

The USEPA has recognized the importance of certain aquatic pesticide applications to 
the public interest. A relevant example is found in its May 1, 2001 letter to the State 
Water Board, which grants approval of the Policy for Implementation of Toxics 
Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California (SIP) 
for California Toxics Rule' priority pollutant' criteria. The SIP contains provisior,'i~:fop 
"categorical exceptions" for resource or pest management, pest eradication,;OrJishery 
management; the same types of projects that may qualify for the waste dischiuge 
prohibition exemption proposed here. The EPA granted approval of the~ll!egorical 
exception approach, stating: ~"y 

'We recognize the important public interest and statutot:/irppetus associated with 
the listed resource management measures, and the.pOie'11tial need to use these 
measures to protect certain beneficial uses. We also r~gnize the inherent 
tension created, from time to time, by the need to''carrY out such measures in the 
absence of feasible alternatives and the r11easITres' potential impact on aspects of 
the beneficial uses. The categorical exceRtion"::is/a reasonable exercise of the 
state's regulatory discretion to address th~e'\interests and needs while 
protecting beneficial uses of the recel~iQWvJ'ater as a whole:" 

In its May 1, 2001 letter to the State w~'}}ard, the USEPA recognizes that any 
lowering of water quality is temporary ahd is restored upon project completion at which 
point it is again protective of benefiCial uses. The USEPA states: 

'We interpret the exc~tiO:in essence allowing for the allocation of a 
temporal zone of<ilhpactr- determinable through mechanisms such as the 
mandatory disd'~fg~ and receiving water monitoring program - within which 
there may bE(~btemporary exceedance of a specific criterion but the resulting 
impact is.of sQch transient nature as to allow for full restoration of the pre-project 
water qu~ffiY'and thus protection of beneficial uses upon project completion. 
Car~fUl c~mpliance with the restrictions attached to the exception, coupled with 
su~Etssful implementation of properly designed monitoring and restoration 

,,1f~(;gr~l1ls, should work to limit the application of this exception to appropriate
 
situations and protect the overall beneficial uses of the receiving water."
y . 

Because of the similarities between the provisions of the SIP's section 5.3 exceptions 
and the waste discharge prohibition exemption criteria proposed here, and the EPA's 
endorsement of this approach for public interest balancing, we therefore consider 
proposed lowering of water quality as allowed by the proposed amendment consistent 
with Tier Two of the antidegradation analysis. 

• Defined in Attachment 1 - Definitions 
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Also consistent with the antidegradation policy is the requirement that exemptions to the 
pesticide prohibition be considered only if the project applicant can ensure compliance 
with all applicable water quality objectives (narrative and numeric) and receiving water 
limitations. Water quality objectives and receiving water limitations (numeric) are 
established for the reasonable protection of beneficial uses or the prevention of 
nuisance' within a specific area. Receiving water limitations are established in permits 
and require that a treatment event does not result in an exceedance of water quality in 
the receiving water. The receiving water includes anywhere outside of the treatment 
area at any time, and anywhere inside the treatment area after completion of th~ 
treatment event. Requiring aquatic pesticide applications to comply with thes~~~ 
limitations provides assurance that beneficial uses will be protected. eJ 
Compliance with water quality objectives and receiving water Iimitatio~ be 
determined through post-treatment monitoring. Permits issued t?l~'Qlrte aquatic 
pesticide applications will require post-treatment monitoring t~eg;h"within one-week 
after pesticide application. The water quality in post-treatment s~rKples is required to 
comply with water quality objectives and receiving wate~imit~nd assures that any 
lowering of water quality is short-term and temporary in hallie. 

Tier Three - New or increased discharges to waters '~ignated as Outstanding National 
Resource Waters (ONRWs) that would result in'low~r water quality in the ONRW are 
prohibited. The only exception to this prohiBitibn1 1(s discussed in the preamble to the 
Water Quality Standards Regulation, is fo~$cti~ifies that result in short-term and 
temporary changes in the water qualitY,bfll1l'oNRW. EPA guidance has not defined 
temporary and short-term specifically, 'tfut.views these terms as limiting water quality, 
degradation for weeks or months, ,(I(tyears. The intent is to limit degradation to the 
shortest possible time. ~0 y 

Discussion. Under the fe'deral ahtidegradation policy [40 CFR 131.12 (a)(3)], ONRWs 
are provided the hi9bls't~le~el of protection. The regulation requires that water quality be 
maintained and protectedlthough States are given flexibility to permit limited activities 
that temporarily~'e1').lhe ONRW's existing high quality water. Such activities must not 
permanently degrad,e water quality or result in water quality lower than that necessary to 
protect thelexisti~g uses in the ONRW. Additionally, all practical means of minimizing 
water qU;{lhy~e9radation shall be implemented so any lowering of water quality is 
Iimited1CNhe'lshortest time feasible. 

In th~ntan region, Lake Tahoe and Mono Lake are designated as ONRWs. As 
noted in the Tier One discussion, the use of aquatic pesticides for resource protection 
and pest management will be allowed only if the conditions of the exemption criteria are 
met. These conditions spell out the requirements and steps needed to ensure that 
lowering of water quality is limited to the shortest time feasible. If a pesticide application 
project is proposed in an ONRW, like Lake Tahoe, the project must satisfy all applicable 
project criteria, which include compliance with water quality objectives specific to the 

• Defined in Attachment 1 - Definitions 
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affected waterbody and receiving water limitations. Permits that are issued to regulate 
the aquatic pesticide discharges will incorporate numeric receiving water limitations 
where State or USEPA-based water quality objectives or criteria are available. 

Additionally, the exemption criteria require implementation of control measures to limit 
the spatial extent and the temporal impact of the discharge. Compliance with these 
limitations assures that water quality is sufficient to support beneficial uses. 

We believe the antidegradation discussions provided above justify any loweringt..~f water 
quality consistent with Tiers One, Two, and Three of the test. ~~ 

State Antidegradation Policy. EPA's water quality standards regulation ~iJires each 
state to adopt an "antidegradation policy" to address the CWA's mand,a~t,O"maintain 
the chemical, physical and biological integrity of the nation's waters. ;pC? fUlfill this 
requirement, in 1968, the State Water Board adopted California's,~6'T)d'€lgradation 
Policy referred to as the "Statement of Policy with Respect to Mt{int~ining High Quality 
of Water in California (Resolution 68-16). This policy is referr&ftoYas the 
"Nondegradation Objective" on page 3-2 of the Basin PI~n, an~(applies to all waters of 
the within the Lahontan region including surface waters,'gr06nd waters, and wetlands. 
Both state and federal nondegradation regulati0fl,s provide for protection of water quality 
that is better than that needed to protect all eXisting~e~eficial uses. (The state's 
nondegradation policy also provides protection_ffir~hticipated beneficial uses.) The 
existing high quality shall be maintained un~pecific findings can be made to allow 

degradation.	 . -'<::/~"Y 

Resolution 68-16 establishes a two-stepjProcess to determine if a discharge complies 
with the state's antidegradation policy. . 

Step One: Whenever the ex~ti~;~;:lity of water is better than the quality established 
in policies, such existing'high quality will be maintained until it has been demonstrated, ~ 

to the State that a~an~: 

•	 will be.consistent with maximum benefit to the people of the State; 
•	 will ndt:u""nre'asonably affect present and anticipated beneficial use of such 

~ \. 
~ater, and;
 

diiFnot result in water quality less than that prescribed in the policies.
 

Step TiNo; :ny activity which produces or may produce a waste or increased volume or 
concentration of waste and which discharges or proposes to discharge to existing high 
quality waters will be required to meet waste discharge requirements which will result in 
the best practicable treatment or control of the discharge necessary to assure that: 

•	 a pollution* or nuisance will not occur, and; 
•	 the highest water quality consistent with maximum benefit to people of the 

State will be maintained. 

• Defined in Attachment 1 - Definitions 
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Discussion: Discharges of aquatic pesticides that are associated with protection of 
public health and safety and preservation of ecological integrity may temporarily lower 
the existing high quality of a water body. These discharges may only be allowed if the 
proposed application of, aquatic pesticides is consistent with antidegradation 
requirements. One required finding is that the public interest will be served by the 
aquatic pesticide application. Projects carried out to maintain essential public services 
(e.g., vector control, protection and conveyance of drinking water supplies, flood 
prevention through maintenance of flood control channels) are consistent with the 
maximum benefit to people of California and justify a temporary increase in polIGt'aAt 
level which results in temporary water quality degradation. A potential temRof&~>- . 
lowering of water quality is also justified for projects that involve fisheries ~rii'gement, 
endangered species control, and aquatic invasive species control whertit)can be 
shown that implementation of these projects protects environmental r~sburces of 
important economic and social value consistent with the maximum~ri'E:lfit to people of 
the State (e.g., protection of valuable fisheries resources and aq"batic habitat). 

The discharges of aquatic pesticides allowed under this~e~:nt are not expected to 
unreasonably affect present and anticipated beneficial uses'of the treated waterbody. 
All aquatic pesticide uses allowed under this am~ndm-ent must comply with label 
instructions. As verified by USEPA and DPR, aquati~p~sticides used in accordance 
with label requirements should not cause harm_&~adverse impacts on non-target 
organisms that cannot be reduced or mitigat'e~ith protective measures or use 
restrictions. Once the amendment is in effe'dt-~t1ie Water Board will only permit aquatic 
pesticide discharges that incorporate~tral"measures to limit water quality degradation 
and impacts to beneficial uses to the shbrtest time and within the smallest area 
necessary for project success. ~' 

Water Board staff reCOgniZe~~Qrojects may result in a temporary lowering of water 
qual!1y. California Wate1<80de~section 13241 rec~gnizes that it is possible f?r the 
quality of water to be degraded to some degree Without unreasonably affecting 
beneficial uses. ~a@;..aff'El'cted by the pesticide discharge will likely be of lesser quality 
than exceptional pr~-project background water quality. However, projects allowed under 
the exemption P'C9:visid"'ns of this amendment must comply with water quality objectives. 
If water qurality oqjettives are not exceeded, then a condition of pollution has not 
occurred:"Wtl'ile,the presence of aquatic pesticides may temporarily degrade water 
quality(COntr61' measures that are built into the project (to satisfy exemption criteria and 
permit~req~irements) will limit the temporal and spatial extent of water quality degradation. 
As such'}~ater quality is maintained at levels that comply with water quality objectives 
and at levels capable of supporting beneficial uses. 

If adverse effects to non-target organisms occur within the treatment area the impacts 
related to water quality are expected to be short-term and not likely to cause loss of a . 
beneficial use (e.g., Cold Freshwater Habitat). Post-project monitoring, conducted within a 
week of the pesticide application (or for time release larvicides, after project completion 
as determined by the Discharger and accepted by the Regional Board) will verify that 
water quality returns to levels capable of supporting pre-project beneficial uses. 
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If aquatic pesticide applications have the potential to impact non-target species, 
appropriate monitoring to assess the recovery of non-target species will be required 
until evidence can demonstrate that the aquatic communities and populations have 
been restored to pre-project conditions. This assessment must include, at a minimum, 
evidence documenting that non-target species populations have recovered to their pre­
project assemblages. For projects that involve control of aquatic invasive species, it 
may not be appropriate to demonstrate that non-target species be restored to pre­
project conditions, because invasive species had likely already limited the diversity and 
abundance of native species' in the infested area. In such cases, the project proRonent 
shall consider using a reference site to gauge restoration of non-target speCieS}olJesired 
conditions or establish project goals, objectives, and performance criteria, and'a,schedule 
for repopulation of non-target species: ~«) y 

Aquatic pesticide applications covered under this amendment must net rl3sult in water 
quality in receiving waters outside the treatment zone being less thlln~tfrat prescribed in 
the policies. The stringent exemption criteria require that the pollUurnt concentrations in 
the discharge shall not cause, have a reasonable potentiaIJo~uS'e, or contribute to an 
excursion above any applicable federal water quality critEl'rionj es'tablished by USEPA 
pursuant to CWA section 303 or any water quality objeCtiy~a:dopted by the Water Board 
or the State Water Board, including prohibitions of discharge to receiving waters. Where 
more than one objective is applicable, the stricterob'je.etive shall apply. These criteria 
and objectives are established to provide for th~re1Thonable protection of beneficial 
uses or the prevention of nuisance within a~~if~ area. Therefore, requiring that 
pesticide discharges comply with these prot'ecti\(e limits is intended to protect beneficial 
uses and prevent conditions of POlluti~~hlisance. 

If a proposed aquatic pesticide prqject receives an exemption to the pesticide 
prohibition, the discharge wil.l,be·rl3gblated by an individual or general NPDES permit or 
WDR or waiver issued by the~iate or Regional Water Board. The exemption criteria set 
forth in the proposed amemdmgrit must apply throughout the project duration and 
therefore the project Rf(j'pQ.nent must include all measures and methods to meet 
exemption criteria)Qthe project description and permit application or Notice of Intent to 
ensure protection of'6~neficial uses. Additionally, the permit will include provisions for 
enforcement shbUld~tti'e discharger violate permit conditions, which include a 
requiremer;lt,to cl)'mply with project descriptions and other application submittais.

~,' r .
~":VO=-""" 

The abC)'W~eral and state antidegradation asse~sments find that the temporary 
/ 

degra:datioh of water quality associated with this amendment is permissible. The effects 
on wate'r"quality associated with discharges of aquatic pesticides subject to this 
amendment will be mitigated through compliance with FIFRA label requirements, permit 
conditions, application of control measures, and compliance monitoring. Findings 
demonstrate that the anticipated changes in water quality associated with the 
amendment are consistent with the maximum benefit to people of the State and will not 
unreasonably affect present and anticipated beneficial uses of such water. 

• Defined in Attachment 1 - Definitions 
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Project proponents proposing the use of aquatic pesticides will need to conduct project­
specific assessments. When filing an exemption request, project proponents must 
supply project-specific information that will allow the Water Board to determine whether 
the project is consistent with the provisions of federal and state antidegradation 
regulations. 

This request for information is waived for vector control projects unless a region-specific 
or individual NPDES permit is required to cover the discharge. Vector control activities 
provide long-term benefits to the people of California by protecting public health""Vector 
Control projects that are able to enroll under the Statewide Vector Control permit~~e not 
required to submit information to complete an anti-degradation analysis. vecttr'qontrol 
projects that require coverage under a region-specific or individual NPDES;Pe~fnit, 
however, must submit details that allow Water Board staff to determine;!,.wh"etMer the 
proposed project complies with state and federal antidegradation poliqTh~/fhe State 
Board, in its March 1, 2011 Response to Comments on the Statewiae"..Vector Control 
Permit, describes how vector control activities, with adequate coftr'Ql measures, are 
consistent with antidegradation requirements: ~ 0'5>' 

"The Draft or Permit incorporates requirements tn~e protective of the broad 
range of beneficial uses set forth in Basin Plans throughout the State. The 
requirements prescribed in the Statewide Ve~Control Permit constitutes the 
best control available consistent with the~R;rp'oses of the pesticide application in 
order to ensure that pollution or nuisance,Wili not occur. The permit conditions 
also ensure maintenance of the highe~t,water quality consistent with maximum 
benefit to the people of the Statevl'l:1~ature of aquatic pesticides is to be toxic 
in order to protect beneficial u'Ses such as human health or long-term viability of 
native aquatic life... The discharg'Elof pollutants is expected to be temporary and 
must meet Receiving Wate~Monitoring Triggers and limitations, which are 
protective of beneficia\u~es:lo'i the receiving water. In addition, the Draft or 
Permit also requires t6'i<iciiY monitoring to determine if residues, including active 
ingredients, inert~ugrediemts·, and degradation byproducts, in any combination, 
from pesticideOapplipations cause or add toxicity to the receiving water. If the 
residues ca'O'se""or add toxicity, the discharger will be required to perform an 
iterative Rr0CJ:l's's of evaluating its application methods, BMPs, or alternatives to 
the p-estitide'iintil the pesticide residues no longer cause or add toxicity to the 
rec&.1vibg7~ater. Compliance with receiving water limitations and other permit . 
requirements will ensure that degradation of the State's waters will be temporary

~n~tt{at the waters will be returned to pre-application conditions after project 
c9mpletion. The degradation to water quality would only be temporary and for the 
best interest of the people of the State." 

Water Board staff concurs with the State Board's antidegradation analysis, and finds 
that vector control projects conducted in the Lahontan region for purposes of protecting 
public health and in accordance with the exemption criteria set forth in the Basin Plan 
Amendment are consistent with state and federal antidegradation policies. (Also refer to 

• Defined in Attachment 1 - Definitions 
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the sections entitled "Discussion" above, which further describe how projects subject to 
this amendment comply with both state and federal antidegradation requirements.) 

Environmental Impact Evaluation 

Pursuant to CCR title 23. section 3777, any standard, rule, regulation, or plan proposed 
for board approval or adoption must be accompanied by the following: 

•	 Environmental Checklist ~ 

•	 Written report containing a brief description of the proposed activity or projec!\l 
reasonable alternatives to the proposed activity, and mitigation measures"t~~ 
minimize any significant adverse environmental impacts of the propos{~ctivity. 

The proposed BPA will not by itself require specific project imPlemen~While the 
Water Board will not directly undertake any actions that could physpllYchange the 
environment, adoption of the proposed Basin Plan amendme~oula indirectly result in 
the future application of aquatic pesticides to surface waters witliiti'the Lahontan 
Region. The Water Board is required by the CEQA to aQalyze"irnpacts and mitigation

» " 'measures that are a reasonably foreseeable consequence:0f adopting the BPA. 
Changes that are speculative in nature are difficl~.It t(t'a~alyze and, under CEQA, do not 
require environmental review. ""='" 

Economic Analysis . ~ 
When proposing to adopt a rule or regulati6'l1jtequiring the installation of pollution 
control equipment or a performance stiPdll.'rd or treatment requirement, CEQA requires 
Regional Water Boards to take into acto,unt a reasonable range of factors, including 
economics (Public Resources Code,section 21159 [a][1]). The consideration of 
economic factors is not required'fOr'tIiis action. The proposed action involves adoption 
of a Basin Plan prohibition r~t~"t~an the establishment of a new rule requiring the 
installation of pollution control equipment, or a performance standard or treatment 
requirement that nece~s1tates a method of compliance. 

~':Y 
The following section,gresents the alternatives considered: the Preferred Alternative 
(i.e., this propos"ikF~mendment to the Basin Plan). the Numeric Objective, and a No 
Action Alterriativ~.. This section also includes the environmental checklist and analysis 
for the Rr.&PO~(r'Basin Plan amendment, and includes the required analyses mentioned 
above:'"fh~ e;'Xplanation following the checklist provides details concerning the 
envi;O'l1me~tal impact assessment. The CEQA analysis below concludes that the 
adoptiorfof the proposed Basin Plan amendment may have significant environmental 
impacts. 

Alternatives Considered to satisfy requirements of CCR title 23, section 3777 

Preferred Alternative. The Preferred Alternative is the adoption of the Basin Plan 
amendments incorporating the changes discussed in this report. The Basin Plan 
amendments are needed to specifically provide for regulatory authority and functions of 
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the Lahontan Water Board to authorize aquatic pesticide use, and to protect the 
beneficial uses of water in the Lahontan Region. 

Chemical Specific Numeric Water Quality Alternative. This alternative would create 
water quality objectives for selected aquatic pesticides. Aquatic pesticides would be 
chosen based on Water Board understanding of the Lahontan Region, the probable 
needs for pesticide use, the pesticide's toxicity and acceptance by the Lahontan 
Region's applicator community. Possible targets for which aquatic pesticides would be 
chosen include aquatic vegetation (algae, vascular plants), fish, and mosquitoes\\.One 
advantage to pursuing development of numeric water quality objectives for pzsti?Jdes is 
the transparency the approach would provide for the Water Board and for the Rublic. 
Transparency would be achieved by identifying which aquatic pesticide~:i¥splecific 
concentrations, and which project types would be allowed for each pestici'de in the 
Lahontan Region. §'y 
A benefit of the numeric objectives alternative is that it would1less!ln some potential 
impacts to the environment. The numeric objectives couJd1bexb.a];ed on USEPA Ambient 
Water Quality Criteria, if available. If USEPA Ambient W~r"puality Criteria are 
unavailable, USEPA's Office of Pesticides' Ecotoxicity. DataBase could be used to 
develop numeric objectives. For constituents that'd~~ot have Ambient Water Quality 
Criteria, the numeric objective will be based one-on~&irth of the lowest 50 percent 
Lethal Concentration (LC50) obtained fromllJSEP).'~ Office of Pesticides' Ecotoxicity 
Database for the protection of the most s~\(.6Ifreshwater aquatic species. 

Under this alternative there would n6tOa prohibition on application of aquatic 
pesticides to water. Pesticide applicatio'r?to water would be regulated through individual 
or general Waste Discharge Regui7ements or NPDES permits. The use of other 
chemicals mayor may not b(aliov:le'd, subject to meeting the existing narrative and 
numeric water quality objecti~e~:set forth in the Basin Plan. 

The Water Board elec6against the Chemical Specific Objectives Alternative after 
considering a numbetof dl-awbacks to its approach. The aquatic pesticides with specific 
water quality objectiv'Els would be given preference by the user community and there 
would be nojncerii17e to use new or existing chemicals not listed in the Basin Plan if 
they are la:ter2foul1d to have less potential for adverse affects on the environment than 
those ir;Jclua1idfn this alternative. This preference is for two reasons. First, project . 
proponentll ~ill want to avoid the burden inherent in processing a basin plan 
amend~efJt for the use of a chemical with no water quality objective. Second, it is likely 
that the Water Board would need to issue an individual NPDES permit or amend an 
existing permit, further delaying the proposed project. 

The Lahontan Region and its waters are the most diverse in California. It contains the 
highest and lowest points in the lower forty-eight states, and includes regions that 
receive some of the most and some of the least precipitation in the country. 
Correspondingly, the region has freshwater alpine lakes and streams, saline water 
bodies, and desert washes. The variability of environmental conditions in the Lahontan 
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Region results in a wide difference among waters in physical-chemical properties (e.g., 
salinity, temperature, selenium, dissolved oxygen), a situation that would make it difficult 
to establish consistent pesticide water quality objectives that are protective of beneficial 
uses. Some aquatic life species may be affected by a minimal amount of pesticide or 
adjuvant', while some types of aquatic life may hardly be affected by a relatively high 
concentration chemical application. A particular numeric objective may be too low fQr 
efficacy in some waters and too high for protection of beneficial uses in other waters. To 
pursue a Chemical Specific Numeric Water Quality Alternative and develop numeric 
objectives for specific chemicals that would address these concerns would be )( 
prohibitive in terms of Water Board resources consumed. ~~ 

e; 
No Action Alternative. The No Action alternative means that the Laho'ntan Water 

. ft "".

Board would not adopt the Basin Plan amendments. The Lahontan Water Board would 
not have discretionary authority to allow legitimate applications of.~a:Tic pesticides. 
Such uses include vector control, protection of public health ~sa'Thty, and control of 
aquatic invasive species. Additionally, under the No Action.al~ltive, the existing 
water quality objective remains. The existing objective, as discussed above, is 
ambiguous and does not provide regulatory predictabilitYl'dl:J~ to advances in detection 
technologies. & c; 

~ 
~
 
~ 

,O'\, 

.~<\ 
~ 

<;J~ 
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Environmental Checklist 

I. Background 

Project Title:	 Basin Plan Amendment for Regionwide Pesticide Prohibition 
with Conditional Exemption Criteria 

Contact Persons:	 Daniel Sussman or Mary Fiore-Wagner ~ 

Project Description: The project is adoption by the Lahontan RegiOnal.l~Jt~€luality 
Control Board (Water Board) of an amendment to t~Water 

Quality Control Plan for the Lahontan Region (Ba'Sin Plan) that 
will replace the existing regionwide water q!Jjlit('cibjective for 
pesticides by establishing a regionwide p.ro~t;>ition for pesticide 
application to water. The proposed ame,fldment allows the 
Water Board to grant exemptions,to t6e"'p!oposed pesticide 
prohibition provided specific project cO'iiditions and criteria are 
satisfied on a project-by-project Sasi~, 

~UII. Environmental Impacts 

~ 
The environmental factors checked bel0V(,c8Dlp'be potentially affected by this project. 
See the checklist on the following pagesfof''rriore details, 

.f' ~ 
o Aesthetics o :Agriculture and Forestry Resources 0 Air Quality 

""~o/Biological Resources D. ~ullural Re,sources 

Gr~en.house Gas ~rJfJ~ Hazards & Hazardous Materials 
Emissions 

o 
HydrologyiWater Quality 

Geology/Soils 

o 
o 

o 

Land Use/Planning.P­

POPulatlon/H:s~ 
'~"'J'O 

(J 

0 

0 

Mineral Resources 

Public Services 

"'_O"'"~'".' 

o 
o Noise 

Mandatory Findings of 
Significance 

Recreation 

~ 
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less Than 

Issues (and Supporting Information Sources): 

POlentially 
Significant 

I,mpact 

Sign,ficant With 
Mitigation 

Incorporated 

less Than 
Signlricant 

Impact 

No 
Impact 

1.	 AESTHETICS. Would the project: 

a)	 Have a substantial adverse effect on a scenic vista? [R]0 0 0 

b)	 Substantially damage scenic resources, Including, but not 0 [R]0 0 
limited to, trees, rock outcroppings, and historic buildings 
within a state scenic highway? 

cj Substantially degrade the existing visual character or quality 0 [R] 0 0 
of the site and its surroundings? 

d)	 Create a new source of substantial light or glare that would o o o ~[R]adversely affect day or nighttime views in the area? 

a-d) The project will not affect scenic vistas, as no viewsheds will be impedea~ 
scenic resources will be damaged. Use of aquatic pesticides may improlie~temic 
resources by removing the presence of nuisance species from aesthe~lIy pleasing 
waters. Pesticide applications could temporarily create unsightly area~of dead 
vegetation, floating dead aquatic organisms, etc. Mitigation meaffir,eS'will require 
removal and disposal of dead plants and animals from water ~o;tt1'e~ extent feasible. No 
light sources or reflective structures will be constructed ~::tS~lt of this project. 

2.	 AGRICULTURAL AND FOREST RESOURCES. In deterrtr:irig whether impacts to agricultural 
resources are significant environmental impacts, lea8:ag~nciii's may refer to the California Agricultural 
Land Evaluation and Site Assessment Model (1 ~9~):prepar:ed by the California Department of 
conservation as an optional model to use in asse's'sing)impacts on agriculture and farmland. In 
determining whether impacts to forest resource~in~luding timberland, are significant environmental 
effects, lead agencies may refer to informailOi1'l:olI\'piled by the California Department of Forestry and 
Fire Protection regarding the state's inventofy of forest land, including the Forest and Range 
Assessment Project and the Forest Legacy'Assessment project; and forest carbon measurement 
methodology provided in Forest Protocols adopted by the California Air Resources Board. Would the 
project: C 01>' 

aj Convert Prime Farmland. Unique Farmland, or Farmland of o o o 
Statewide Importance (Fa~niiand), as~hown on the maps 
prepared pursuant to the(Fa'rmland Mapping & Monitoring 
Program of the Califorrila ReS"6urces Agency, to non­
agricultural uses? ..~ ,.. 

b)	 Conflict with existing.zoning for agricultural use, or a o o o 
Williamson Act contract?	 . 

c) conflict.w~~st~ zoning for, or cause rezoning of, forest o o o 
land (as.definedln Public Resources Code section 12220(g)) 
orLti.r~lberfancf(as defined by Public Resources Code section 
4526tZ} 

d)	 Result:in the loss of forest land or conversion of forest land to o o o 
non-forest use? 

e)	 Involve other changes in the existing environment which, due 
to their location or nature, could result in conversion of o o o 
Farmland, to non-agricultural use or conversion of forest land 
to non-forest use? 
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Less Than 
Potentially Significant With less Than No 
Significant Mitigation SignificantIssues (and Supporting In'ormatlon Sources):	 Impact

Impact Incorporated I~act 

a-e) Adoption of this action will not result in the loss of farmland or forest lands or the 
conversion of farmland to non-agricultural use or forest land to non forest use. The 
action will not affect existing zoning for agriculture or forest land or timberland. 

3.	 AIR QUALITY. Where available, the significance criteria established by the applicable air quality 
management or air pollution control district may be relied upon to make the following determinations. 
Would the project: 

a)	 Conflict with or obstruct implementation of the applicable air 0 0 0 IX]
 
quality plan?
 

b)	 Violate any air quality standard or contribute substantially to o o o ~IX] 
an existing or projected air quality violation? 

c)	 Expose sensitive receptors to substantial pollutant o €)V 0 
concentrations? 

d)	 Result in a cumulatively considerable net increase of any o o	 ~D IX]criteria pollutant for which the project region is non-attainment 
under an applicable federal or state ambient air quality 
standard (including releasing emissions that exceed 
quantitative thresholds for ozone precursors)? ~ 

e)	 Create objectionable odors affecting a substantial number of o o 
people? eu°1X] 

a-b) Use of aquatic pesticides will not conflict With}?~struct implementation of any air 
quality plan, or violate any air quality standard/as tti,e use of aquatic pesticides will not 
result in an increase of aerial emissions. :::0~ , 
c) There is a possibility that some aqU,atic"'~ficides will volatilize. The proposed 
amendment (project) would regulate'tJ.aJlticide use for vector control, in which aquatic 
pesticides are sprayed in the air to,(>kill a'c'lult mosquitoes. This method is covered by the 
project language because of the.potential for pesticide drift to water, and for consistency 
with the Statewide General N'P6ES Permit for Vector Control which covers adulticides. 
Additionally, criteria alloJling'U\eOf adulticide requires that the least amount of pesticide 
to be effective is usedtthat the public is notified, and that pesticide applicators are 
regulated by the Departm~nt of Public Health, which imposes further regulation. 

d) The project is:n~pected to result in a considerable net increase of criteria 
pollutants, such 'a:S"'&one, PM lO and PM 2,5. Most criteria pollutants are related to 
combustio1Ce'ngiri'es and fugitive dust, rather than those with a potential origin of aquatic 
pesticides)\,;review of the ten air quality districts in the Lahontan Region, as identified 
on th~~alifornia Air Resources Board website, indicate that no criteria air pollutants 
potentiallyrelated to aquatic pesticide use are in non attainment. 

e) For some projects, application of terrestrial or aquatic pesticides may produce 
objectionable odors associated with chemical residues in the immediate vicinity of the 
project site. Such odors will typically be very short lived, lasting until the chemicals ' 
have sufficiently dissipated. Applicants are required to notify the potentially affected 
public prior to application of aquatic.pesticides. 
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LllSS Than 
Potllntially Significant With Less Than No 
Significant Mitigation SignificantIssues (and Supporting Information Sources): IlTflact 

IlTflact Incorporaled Il'Tll<lct 

Decaying aquatic organisms, including dead plant material from aquatic herbicide 
treatments, or dead fish from rotenone treatments, could also create offensive odors if 
not-cleaned up. The amendment includes the requirement that appropriate measures 
be taken to remove and dispose of dead biomass to the extent feasible. 

4. BIOLOGICAL RESOURCES. Would the project: 

a) Have a substantial adverse effect, either directly or through o o o 
habitat modifications, on any species identified as a 
candidate, sensitive, or special status species in local or 
regional plans, policies, or regulations, or by the DFG or
 
USFWS?
 

b) Have a substantial adverse effect on any riparian habitat or o 
other sensitive natural community identified in local or ©V 

~ 
o 

regional plans. policies. regulations or by the DFG or
 
USFWS?
 

c) Have a substantial adverse effect on federally-protected o o~wetlands as defined by Section 404 of the federal Clean
 
Water Act (including, but not limited to, marsh, vernal pool.
 
coastal, etc.) through direct removal, filling, hydrological
 (o~interruption or other means? 

d) Intertere substantially with the movement of any native 00 0 o 
resident or migratory fish or wildlife species or with 
established native resident or migratory corridors, or impede:> r \
 
the use of native wildlife nursery sites? ,"~
 

e) Conflict with any local policies or ordinances protecti~g 0"'"~ 0 o o 
biological resources, such as a tree preservation policyi,r
 
ordinance?
 V 

f) Conflict with the provisions of an adopted Hab~ o o o 
Conservation Plan, Natural Community Conservation Plan, or
 
other approved local, regional, or state habitat co'rfservation
 
plan? ~ 

a) One of the purposes oj th~Q~ct is to provide a tool, aquatic pesticides, to DFG 
and USFWS to restore,6~ pre~erve threatened and endangered species. Aquatic 
pesticides can be used t~eliminate competing species and allow threatened and 
endangered specits~~ be'restored. In this way, the project may actually increase the 
ability for the D~G_ana'USFWS to pursue mandates to de-list threatened and 
endangered_speci1ls: 

The a91e~leqUireS that project specific monitoring programs evaluate the 
magriitud~aild extent of potential impacts to any present threatened or endangered 
specie$~as well as post project recovery of any non-target species. The evaluation 
criteria included in the amendment requires that alternatives to pesticide use be 
thoroughly evaluated and justification provided 'if alternatives are not to be implemented. 
The evaluation of alternatives to chemical control must be included in the proposal and 
accepted by the Water Board. 

Pesticide use should be carefully considered whenever there is significant potential to 
impact candidate, sensitive, or special status species, whenever toxicity to non-target 
organisms is anticipated or where desirable animal species cannot be expected to 
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Less Than 
POlenbally Sigruficant Wilh less Than No
Significant Mitigation SignificanlIssues (and Supportmg Information Sources): Impacl

Impact Incorporated lfl1lacl 

recover. The proposed amendment requires projects to include pre-project biological 
monitoring to identify potentially affected threatened and endangered species, and to 
minimize potential for adverse effects to identified organisms. Additionally, it is probable 
that were special status species identified, DFG would require the project to comply with 
the provisions of California Fish and Game Code Sections 2050-2098, which specify 
under which circumstances incidental take is permitted. Where a significant impact is 
likely to occur and is unavoidable, a statement of overriding consideration in the CEQA· 
document for the site-specific project would be required. 

b) The purpose of applying aquatic pesticides is for the long-term maintenance ¥nd 
protection of beneficial uses (e.g. drinking water supply, freshwater habitat, r.e~q,*ion 
and preservation of habitat that supports threatened and endangered species)''and 
public health. However, by definition aquatic pesticides are toxic to targ~t{spe'cies. 
Application of aquatic pesticides can adversely affect wetlands if applied\iri'or near 
wetlands at concentrations sufficient to injure or kill wetland plan~r~imals. 
Application of aquatic pesticides to wetlands for vector control m~y'rave a substantial 
adverse effect on sensitive natural communities, such as wetlandS':' by killing non target 
larvae or by eliminating a food source for organisms that1eed"}or,{ mosquito larvae. The 
review and evaluation of pesticide proposals takes into ~~Jnt the type of aquatic 
pesticides, concentrations, and application methodsiO be used; the species present, 
their sensitivity to the aquatic pesticides proposea,~'19;their potential to recover. 
Requests for exemption may be denied if the p76jilct,proponent fails to demonstrate 
how the project will meet exemption criteria~ofifihe Water Board decides that granting 
an exemption is not in the best interest of the:'P.eople. If a project specific CEQA 
analysis identifies a potentially significantl'mPJ)lct, then specific mitigation measures 
must be identified by the project proPd'n~nt, accepted by the Water Board, and 
implemented as appropriate. For n0n-v~tor control related activities, alternatives to 
chemical control measures must.b~evaluated and used by the project proponent 
instead of aquatic pesticides~wl'teri~ver feasible. The evaluation of alternatives to 
chemical control must be'incllJqed in the proposal and accepted by the Water Board. 

Of Th' ,do,"oo 0~0J.,0 .nl 0" '''"" '0 >oy fllllo, "d''''"o, 01 1""",."",. 
d) In some case'spthe objective of pesticide use may be to eliminate or control 
undesirable,ani~al;(for example, use of the fish toxicant rotenone by the California 
Departmellt~f£i~h and Game for fishery management purposes). Even when the 
target,Orgarii~m is not an animal, depending on the pesticide used there may be some 
toxicity~t.o ~on-target organisms. Use of aquatic herbicides may, however, actually 
improve5n'abitat for native fish by eliminating invasive species that compete with the 
native fish or by eliminating invasive aquatic plants that provide shelter for invasive fish 
and out-compete native, habitat providing, flora. Following treatment and after 
dissipation of pesticide residues', it is expected that non-target organisms have an 
opportunity to replace organisms that have been removed. 
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Less Than 
Potentially Significant With Less Than No 

Issues (and Supporting InformaMn Sources): ImpactSigmficanl Mitigation Significant 
Impact Incorporated Impact 

e) The project will not conflict with local policies or ordinance protecting wildlife 
resources. 

f) The Lahontan Region contains parts of the EI Dorado County and Placer County. 
Both the EI Dorado County Integrated Natural Resources Management Plan, and the 
Placer County Natural Community Conservation Plan apply to areas of these counties 
on the west slope of the Sierras, outside of the Lahontan Region. The Lahontan Region 
contains several Habitat Conservation Plans (HCPs) as determined by reviewing the 
USFWS Ecosystem Conservation Online System's Regional Summary Report on March 
9,2011. The HCPs address the following species: desert tortoise (Gopherus agassizi/) 
threatened, and the southwestern willow flycatcher (Empidon~ traillii extimus~"" 
endangered. The proposed amendment does not conflict with HCPs coverin~ih'ese 
animals. A review of the recovery plans for the desert tortoise and so~~w~tern willow 
flycatcher indicates that the proposed amendment is not in conflict with tl}lHCPs in the 
Lahontan Region.	 ~~ 

5. CULTURAL RESOURCES. Would the project: (" 0 
a)	 Cause a substantial adverse change in the significance of a DV 0 o 

historical resource as defined in §15064.5? 

b)	 Cause a substantial adverse change in the significance Of~~CIb o o 
archaeological resource as defined in §15064.5? ~~"';r 

c)	 Directly or indirectly destroy a unique paleontological~ 0 o o
 
resource or site or unique geologic feature? ~y
 

d) Disturb any human remains, including those inle7l~ufside 0 o o
 
of formal cemeteries? ~
 

a-d) The use of aquatic herbicides~l}ould not adversely affect any archeological sites or 
historic resources. By their n~'tJr~,'Jaquatic pesticides are used in water, whereas 
archeological sites in the.Lahdf)tan Region are characteristically in the uplands. 

6. GEOLOGY and SOI[~ld the project:	 . 

a)	 Expose people or s~tCes to' potential substantial adverse 0 0 0
 
effects, including:the risR~6f loss, injury, or death involving:
 

i) Ruptur~of\a k~~arthqUake fault, as delineated in the 
most re.cent,Algu(st-Priolo Earthquake Fault Zoning Map 
issued by~neState Geologist for the area or based on 
otti'ersubstantial evidence of a known fault? Refer to 

"Oivisior)lof Mines & Geology Special Publication 42. 

") sV .. d h k' ?II trong seismiC groun s a In9. 

o 

o o 

o o 

o 
iii) Seismic-related ground failure, including liquefaction? o o o 
iv) Landslides? o o o IKI 

b) Result in substantial soil erosion or the loss of topsoil? o o o IKI 

c) Be located on a geologic unit or soil that is unstable, or that 
would become unstable as a result of the project, and 
potentially result in on- or off-site landslide, lateral spreading, 
subsidence, liquefaction, or collapse? 

o o o IKI 
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d)	 Be located on expansive soils, as detined in Table 18-1-B of 0 0 0 f8] 
the Uniform Building Code (1994), creating substantial risks 
to life or property? 

e)	 Have soils incapable of adequately supporting the use of 0 0 0 f8] 
septic tanks or alternate wastewater disposal systems where 
sewers are not available for the disposal of wastewater? 

a-e) This project concerns the application of aquatic pesticides to water. By its nature, 
such actions do not influence structural integrity of soils, and so this project will not 
increase vulnerability of adjacent lands to seismic activity, and will not affect soik 
capabilities. . ~ 

7. GREENHOUSE GAS EMISSIONS -- Would the project: eJ
 
a)	 Generate greenhouse gas emissions, either directly or §~ 

indirectly, that may have a significant impact on the f8] 0 0 0 
environment? ~ 

b)	 Conflict with any applicable plan, policy or regulation of an 
agency adopted for the purpose of reducing the emissions of 0 ~1i1 f8] 0 
greenhouse gases? ( ~ y 

a) Aquatic pesticide projects and activities implemented,as,d result of the Basin Plan 
amendment may generate significant greenhouse gas emissions. Some greenhouse 
gas emissions, namely methane release, may r~sult~frdm the decay of vegetation 
treated with aquatic herbicides. The proposed pioject requires that dead biomass, a 
potential emission source, must be removetff~in the project area and disposed of at an 
appropriate location. Disposal of dead bi.or11a~~may include composting for use as a 
soil amendment, or the biomass mayd~joinJd with the waste stream interred in 
landfills. If composted, the composting"'p~ocess may occur in an enclosed facility that 
can capture off-gassing, or in a biofeactor so that the gasses can be used for energy 
production, displacing productiorn~a'm traditional carbon-based sources, however the 
prescription of a disposal mJ'tti6aology is outside the bounds of Water Board authority 
and it does not appear thAat th~'e is another responsible agency for an aquatic pesticide 
project that would req6i~mposting to be done in a way that captures the off gassing. 

b) In the Lake T,ah~asin, the Tahoe Regional Planning Agency's Regional 
Transportation P$Th;iricludes six policies that indirectly focus on reducing emissions of 

. greenhouse"'gas~s. These TRPA policies are goal statements, including items such as 
encouragfitg$edestrian transit oriented development, requiring design of 
pedest'iiaR'lb'icycle friendly communities, and using intelligent transportation systems to 
incre~~»u~e of alternative modes of transportation. These policies will not be affected 
by this Basin Plan amendment, as transportation changes will not result from aquatic 
pesticide projects which may be proposed under the amendment's conditions and 
criteria. The greenhouse gasses associated with vehicle travel related to 
implementation and monitoring of aquatic pesticide projects is expected to be less than 
significant. 
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8. HAZARDS and HAZARDOUS MATERIALS. Would the project: 

a) Create a significant hazard to the public or the environment 0	 o o 
through the routine transport, use, or disposal of hazardous 
materials? 

b)	 Create a significant hazard to the public or the environment o o o 
through reasonably loreseeable upset and accident 
conditions involving the release of hazardous materials into 
the environment? 

c) Emit hazardous emissions or handle hazardous or acutely o o o 
hazardous materials, substances, or waste within V4 mile of 
an existing or proposed school? ~~ 

d) Be located on a site which is included on a list of hazardous 
materials sites compiled pursuant to Government Code 

0 0 e;D~ 
~~T 

[R] 

§6S962.S and, as a result, would it create a significant hazard 
to the public or to the environment? .~ 

0
e)	 For a project located within an airport land use plan or, where 0 ~~~ 

such a plan has not been adopted, within two miles of a 
public airport or a public use airport, would the project result 
in a safety hazard for people residing or working in the project (J0
 
area? 

f)	 For a project within the vicinity of a private airstrip, would the 0 0 o 
project result in a safety hazard for people residing or working r \ 
in the project area?	 0 ~ 

g) Impair impiementation 01 or physically interfere with a~ ~ 
adopted emergency response plan or emergency evacuation 0 o o
plan?	 . ~V 

h)	 Expose people or structures to a significant risk"'Of~ss,F 
injury, or death involving wildland fires, inclu(iing'Where o o owildlands are adjacent to urbanized areas or whl~te 
reSidences are intermixed With wlldlandS?~ • 

a, b) The use of aquatic pesfi6i~reqUjres transport of the aquatic pesticides to the 
implementation site. The~transportation and handling of concentrated pesticides 
involves some risk of•.fCBident, upset, and release of chemicals. Individual projects will 
need to identify and~ple;;:'ent mitigation measures to reduce this risk to less than 
significant levels, suclpas limiting hours of operation or limiting vehicle trips for transport 
or disposal. Pes'Hciqe applicators are required to submit spill contingency plans and are 
required to'l)e trcl'ined and licensed pesticide applicators. 

This,actiCf~es reasonably foreseeable intentional release of aquatic pesticides 
into thl3~~pvironment. The release of aquatic pesticides into the environment will be 
intentional and not accidental. Individual projects will need to incorporate mitigation 
measures to substantially reduce the risk of accidental release. Exemption criteria 
include the requirement that transport and application methods protect water quality and 
that the project includes spill contingency plans. Additionally, the Basin Plan 
amendment language requires that the least amount of effective pesticide be used, and 
that alternatives to chemical means are employed whenever alternative means. would 
provide an effective method, and that the pesticide is applied according to the FIFRA 
label.	 . 110048 
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Examples of mitigation techniques may include: a requirement that trained personnel be 
in attendance at all times during pesticide applications; use of secondary containment 
where appropriate; and preparation of a Spill Contingency Plan addressing spill 
prevention and cleanup measures. Additionally, the amendment includes the criteria to 
notify the public of a pesticide implementation. Notification may include posting signage 
to prevent human access to the treatment area. 

c) It is conceivable that the use of aquatic pesticides will be proposed within a V. mile of 
a school, which would require the handling of hazardous aquatic pesticides within that 
proximity of a school. Notifying the public of a treatment event is a requirement lJ't~the 
exemption criteria. The Water Board may refuse to grant an exemption reque~fil>if 
judges the project a danger to the school and not in the best interest of thele'&ple of 
California. Mitigation for these instances could include a requirement tOlst~ge" and . 
implement a project only when school is not in session. ~)' 

d) The use of aquatic pesticides will be, by definition, in water, an~ot expected to be 
located in hazardous materials sites. (' 0 "':y 

e, f ) Aquatic pesticide projects proposed following adoptlgp,6f this Basin Plan 
amendment could conceivably be in proximity to a public or private airport. Any such 
project would focus on the use of aquatic pesticid~~ lilbwater. The pesticide user would 
be trained in applying aquatic pesticides to wat'e'rifIFRA labels must be followed, and 
contingency and spill containment plans wOBld~l:ie':in place. The use of the aquatic 
pesticides would not affect people working'ih~ne'vicinity, unless their work required 
contact with the water treated. In thi~~tlie application of aquatic pesticides to water 
should be coordinated with the worker~~ make sure that their job duties and timing do 
not conflict with the pesticide implementation. 

~	 , 

g) Aquatic pesticide projects~rOsed under the requirements of the Basin Plan 
amendment will not imp.ede e;~\ergency access or conflict with the implementation of 
any emergency respoQte,plan. The project may result in limited or one time access to 
project sites, but thiSlimit~a need for access is not expected to block ingress or egress 
routes.. ~ 

h) All projects p~ed under the amendment requirements involve the use of aquatic 
pesticides1as~applied to water. They will not affect terrestrial vegetation or structures 
and V'iDcrease risk of wildfire. 

9. HYDROLOGY and WATER QUALITY. Would the project: 

a)	 Violate any water quality standards or waste discharge o o 0 
requirements? 

b)	 Substantially deplete groundwater supplies or interfere o o o lEI 
substantially with groundwater recharge such that there 
would be a net deficit in aquifer volume or a lowering of the 
local groundwater table level (e.g.• the production rate of pre­
existing nearby wells would drop to a level which would not 
support existing land uses or planned uses for which permits 
have been granted)? 
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c) Substantially alter the existing drainage pattern of the site or 
area, including through the alteration of the course of a 
stream or river, in a manner which would result in substantial 
erosion or siltation an- or off-site? 

0 0 0 [RJ 

d) Substantially alter the existing drainage pattern of the site or o o o 
area, including through the alteration of the course of a 
stream or river, or substantially increase the rate or amount of 
surface runoff in a manner which would result in flooding an­
or off-site? 

e) Create or contribute runoff water which would exceed the o o 
capacity of existing or planned stormwater drainage systems 
or provide substantial additional sources of polluted runoff? 

f) Otherwise substantially degrade water quality? o 
g) Place housing within a 1DO-year flood hazard area as o 

mapped on a federal Flood Hazard Boundary or Flood 
Insurance Rate Map or other flood hazard delineation map? 

h) Place within a 1DO-year flood hazard area structures which 
would impede or redirect flood flows? 

i) Expose people or structures to a significant risk of loss, o 
injury, or death involving flooding, including flooding as a 

j) 

result of the failure of a levee or dam? 

Inundation by seiche, tsunami, or mudflow? 0 C[] 0 0 [RJ 

a) Application of aquatic pesticides by definitio~ves a discharge of chemicals into 
surface waters, including pesticide active ingr~diknts and non-active "inert" ingredients 
such as emulsifiers and dispersants ,th~rn'albe present in the pesticide formulation. 
The use of aquatic pesticides may reS'6ltjn the temporary violation of water quality 
standards, including toxicity, and lJ1~y temporarily impact beneficial uses, such as Cold 
Freshwater Habitat (COLD)"Water~00ntact Recreation (REC-1), and Municipal and 
Domestic Supply (MLlN). If n.Q! temoved following herbicide treatments, dead plant 
material can affect water/quality'by lowering dissolved oxygen levels. Different 
pesticide products var-fin,their respective persistence, toxicity, and environmental fate. 
The Basin Plan arp!ridmefli may allow temporary exceedence of narrative and numeric 
water quality objecti~s for projects given an exemption to the prohibition on aquatic 
pesticides. ~y 

Individual~atic pesticide projects will be subject to environmental documentation and 
reviev(requh:einents, and evaluation under the proposed Basin Plan amendments, on 
an in1liilidJ~1 project (or programmatic) basis. For water quality impacts, this review and 
evaluatibh must take into account persistence in waters and sediments, toxicity to 
humans and other organisms, and environmental fate including the potential for 
bioaccumulation. The criteria for evaluating projects under the proposed Basin Plan 
amendments stipulate aquatic pesticide applications cause no long-term impairment of 
beneficial uses. The criteria require that alternatives to pesticide use rnust be 
thoroughly evaluated and irnplemented when feasible. The criteria also require that the 
lowest possible effective pesticide concentration be used, that the smallest practicable 
area be treated, that a rnonitoring plan accepted by the Water Board be followed, and 
that BMPs be identified and implemented as appropriate to minimize water quality 
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impacts. Even with these requirements, the temporary violation of water quality 
objectives cannot necessarily be avoided in each and every project. 

b-e) The use of aguatic pesticides will not deplete groundw9-ter supplies or interfere with 
groundwater replenishment. The application of aquatic pesticides is not a consumptive 
use of the waters, and does not create any impermeable layer that prevents 
groundwater recharge. No dredge, fill, or alteration of stream path will occur to apply 
aquatic pesticides, and the application of aquatic pesticides will not increase runoff or 
risk of flooding. . 

f) The impacts of this amendment, and reasonably foreseeable associated aqCili~ 
pesticide use, are thoroughly disclosed and highlighted in this checklist. w~e[quality 
will not be substantially degraded in ways other than those discussed, i!:fsection 9a 
above. Any additional impacts on water quality are not expected to be~gnITicant. 

g-D No construction will be per~itted from either direct or indir~c~cts of this 
amendment, so no structures will be created and no levees or-aams will be constructed 
or altered. The use of aquatic pesticides will not increasethe(iS~ of inundation by flood, 
seiche, tsunami, or mudflow, as no topographic or bathy~~ic changes to the 
environ~ent will occur from pesticide application~ tooter. 

10. LAND USE AND PLANNING. Would the project: ,~ 
a) Physically divid.e an established community? ~~ 0 o o 
b) Conflict with any applicable land use plan, POliSiy,~Or~ 

regulation of an agency with jurisdiction over",theproject 
0 o o 

(inclUding, but not limited to, the general plan~specific plan, 
locai coastal program, or zoning ordinance). adopted for the 
purpose of avoiding or mitigating an envir~nmental effect? 

c) Conflict with any applicable habittt'c~",1;;on plan or o o o 
natural community conservation pi~~~ 

~<\
 
~
 

.~ 
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a, b) The application of aquatic pesticides would not physically divide a community. The 
action proposes to change a regulation of the Water Board, but will not otherwise 
conflict with any regulations of any agencies with overlapping jurisdiction to the Water 
Board. 

c) The Lahontan Region contains parts of the EI Dorado County and Placer County. 
Both the EI Dorado County Integrated Natural Resources Management Plan, and the 
Placer County Natural Community Conservation Plan apply to areas of these counties 
on the west slope of the Sierras, outside of the Lahontan Region. The Lahontan Region 
contains several Habitat Conservation Plans (HCPs) as determined by reviewing~he 
USFWS Ecosystem Conservation Online System's Regional Summary Report"'69·March 
9, 2011. The HCPs address the following species: desert tortoise (GophenJs ~{jassizil) 
threatened, and the southwestern willow flycatcher (Empidonax traillii extimtJ~), 
endangered. The proposed amendment does not conflict with HCPs.~~~ring these 
animals. A review of the recovery plans for the desert tortoise and~outhwestern willow 
flycatcher indicates that the proposed amendment is not in conflitf,!"ith the HCPs in the 
Lahontan Region. 0 ~ 

11. MINERAL RESOURCES. Would the project:	 () 

a)	 Resull in the loss of availability of a known mineral resource (" I;J 0 o
 
that would be of future value to the region and the residents 0 y
 
of the State? ~~
 

b)	 Result in the loss of availability of a locally-important mineral~ 0 
resource recovery site delineated on a local general .P-Ia-rtV	 o o 
specific plan, or other land use plan? V
 

a, b) The use of aquatic episodes wi~-impact mineral resources of the region, nor 
any mineral resource recovery site~ as all potential projects would be in water. 

12. NOISE. Would the project res&:iirO)Y 

a)	 Exposure of persons to, or,te'nerati;;;;Vof, noise levels in o o o 
excess of standards established in the local general plan or ' 
noise ordinance, or applicable:standards of other agencies? 

b)	 Exposure of person~~generation of, excessive o o o 
groundborne vibration,or. groundborne noise levels? 

c)	 A sUbstantial,per~t increase in ambient noise levels in o o o 
the proje-ct~fcinity'above levels existing without the project?"-"- . 

d) A subsThrltial,temporary or periodic increase in ambient noise o o	 o 
levels in tHe project vicinity above levels existing without the 
project?/.­

e)	 For a project located within an airport land use plan or, where o o o 
such a plan has not been adopted, within two miles of a 
public airport or public use airport, would the project expose 
people residing in or working in the project area to excessive 
noise levels? 

f)	 For a project within the vicinity of a private airstrip, would the o o o 
project expose people residing in or working in the project 
area to excessive noise levels? 
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ii, b) Applying aquatic pesticides to water is not a noise-intensive undertaking and is not 
expected to exceed noise standards. Similarly, it does not result in ground vibration. 

c) Pesticide applications are, by their nature, temporary. The application of a pesticide 
to water does not result in permanent increases in ambient noise levels. Once applied, 
the application process ceases and the pesticide works to kill the target species. 

d) Applying aquatic pesticides to water is nota noise-intensive undertaking. Temporary 
increases in ambient noise levels may occur if access vehicles travel to a remote or 
naturally quiet area, but the duration of the increase and actual increase in nOis~~not 
expected to result in a substantial increase in noise levels. ~ 

e) The use of aquatic pesticides does not con~ribute to or increase nOise~a~Jciated 
with air traffic or airstrips. y'Y 
13. POPULATION AND HOUSING. Would the proJect:	 ~ 

a)	 Induce substantial population growth in an area either directly 0 Ro' o
 
(e.g., by proposing new homes and businesses) or indirectly r- V
 
(e.g., through extension of roads or other infrastructure)? U 

b)	 Displace substantial numbers of existing housing. 0 0 o 
necessitating the construction of replacement housing 0 r ~ 
elsewhere?	 ,~~ 

c)	 Displace substantial numbers of people, necessitating~~ "'" 0 o o 
construction of replacement housing elsewhere? ':-..~ 

a-c) No element of this project will reS~~increased population, induce population 
growth, nor will the project displace ex~ting housing or residents. No construction and 
no increase in infrastructure will retult from this project. 

14. PUBLIC SERVICES. Would th~P.O;:sult in substantial adverse physical impacts associated with 
the provision of new or physicallYJaltered governmental facilities, the construction of which could 
cause significant environfnental impacts, in order to maintain acceptable service rations, response 
times or other performanc~:Objectives for any of the public services: 

a)	 Fire protection? ~ , 0 o o
 
b) Police pro~io~ 0 o o
 
c)	 SChOOIS?~ 0 o o 
d)	 p,arl<a'0 o o 
e)	 Ot~ubliC facilities? • 0 o o 

a-e) Projects that propose the use of aquatic pesticides will not result in the construction 
or physical alteration of any government facilities. 
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15. RECREATION. Would the project: 

a)	 Increase the use of existing neighborhood and regional parks o o o 
or other recreational facilities such that substantial physical 
deterioration of the facility would occur or be accelerated? 

b)	 Include recreational facilities or reqUire the construction or o o o 
expansion of recreational facilities that might have an 
adverse physical effect on the environment? 

a, b) The project will not increase the use of recreation facilities nor require the 
expansion of recreational facilities to meet an increase in recreation demand resulting 
from the project. ~ 

16. TRANSPORTATION /TRAFFIC. Would the project: e; 
a)	 Exceed the capacity of the existing circulation system, based 0 0 ~E]
 

on an applicable measure of effectiveness (as designated in ~~
 
a general plan policy, ordinance, etc.), taking into account all ~~",.
 
relevant components of the circulation system, including but
 
not limited to intersections, streets, highways and freeways, ~ 

pedestrian and bicycle paths, and mass transit?	 ~ V 
b)	 Conflict with an applicable congestion management program, 1]. ) 0 o
 

including, but not limited to level of service standards and ~
 

travel demand measures, or other standards established by
 CJ 
the county congestion management agency for designated 0 

roads or highways? .	 ~~ 

c)	 Result in a change in air traffic patterns, including eitlJ~ .an~~ 0 .v	 o o 
increase in traffic levels or a change in location that resl:dts in 
substantial safely risks?	 '¥ 

d)	 Substantially increase hazards due to a deSig~ture (e.g., o o o 
sharp curves' or dangerous intersections) or inc6~atible 
uses (e.g., farm equipment)? Jl 

e)	 Result in inadequate emergency acc~S~ o o o 
Conflict with adopted policies, Pla~r programs supporting o
 
alternative transportation (e:g.', bus turnouts, bicycle racks)?
 

(~ .
 

f)	 o o 

a, b, d, e, f) The pr"?:t will not result in a burden to transportation infrastructure, 
impede emergepc)l aqcess, or conflict with any transportation plans or policies that 
support alternatiW'transportation. The project may result in limited one time or limited 
time accElsffo R(oject sites, but this limited need for access will not substantially burden 

" .....~ . h .the roa d"system Wit congestion.	 . 

c) A~ti~~:ticides do not require aerial pesticide dispersant. Some vector control 
organizations may apply larvicide aerially to kill adult mosquitoes, but this would not be 
a change from current vector control activities and, as a result, would not result in 
increased air traffic levels. 

17. UTILITIES AND SERVICE SYSTEMS. Would the project: 

a)	 Exceed wastewater treatment requirements of the applicable o o	 o 
Regional Water Quality Control Board? 
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b)	 Require or result in the construction of new water or 0 0 0 lRl 
wastewater treatment facilities or expansion of existing 
facilities, the construction of which could cause significant 
environmental impacts? 

c)	 Require or result in the construction of new storm water o o o 
drainage facilities or expansion of existing facilities, the 
construction of which could cause significant environmental 
impacts? 

d)	 Have sufficient water supplies available to serve the project o o o 
from existing entitlements and resources, or are new or 
expanded entitlements needed? 

~ 
e)	 Result in a determination by the wastewater treatment o o D~ lRlprovider that serves or may serve the project that it has
 

adequate capacity to serve the project's projected demand in
 ed
addition to the provider's existing commitments? 

f)	 Be served by a landfill with sufficient permitted capacity to o	 o 
accommodate the project's solid waste disposal needs? ;s:..rSf. 

g) Comply with federal, state, and local statutes and regulations 0 ~E)c 00 o
 
related to solid waste? ( ~
 

a) The project is not expected to result in exceedence of'Wadtewater treatment 
requirements, because aquatic pesticides applieg to(surtace waters are expected to 
dissipate and breakdown over time and will not~r~quire"'treatment at a wastewater 
treatment plant. Project proponents must implerTlenf'"proper storage and handling of 
chemicals to prevent discharges to wastew~iErr1:"oITection systems in amounts that 
would exceed existing treatment capabiliti~'V 

b, e) The use of aquatic pesticides wRt result in an increase of consumptive water 
use and so will not cause a need f& the expansion of new water or wastewater 
facilities. The project will not~buraen''wastewater treatment facilities, as it will not add 
water to existing wastewater,inf~siructure. 

c) No construction or.i~ase : impeNious coverage will result from the use of aquatic 
pesticides, and so,(~ew>C;r expanded storm water drainage facilities will be required. 

d) The use of a~ticpesticides will not require new water supplies. In some cases 
water may~e us~d to create a pesticide solution of a particular dilution prior to 
applicaticin)'tJufthe water used in these instances will not require expansion of water 
facili.tie'Sa:~,d~ill be a temporary need. Existing resources will be sufficient for these 
action's~dditionally, as required by the prohibition exemption criteria, project applicants 
must inform and coordinate pesticide application activities with potentially affected water 
pUNeyors. 

f) The use of aquatic pesticides may result in dead flora or fauna that may need removal 
to deal with odor issues as described in item 3, Air Quality, above. The potential need 
for disposal of this biomass is not expected to cause capacity issues with any landfills 
used. 
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g) The generation of solid waste, namely biomass in need of disposal, should not be 
significant and therefore should not affect compliance with federal, state, and local 
statutes and regulation related to solid waste. 

18. MANDATORY FINDINGS OF SIGNIFICANCE. 

a)	 Does the project have the potential to degrade the quality of D D D 
the environment, SUbstantially reduce the habitat of a fish or
 
wildlife species, cause a fish or wildlife population to drop
 
below self-sustaining levels, threaten to eliminate a plant or
 
animal community, reduce the number or restrict the range of
 
a rare or endangered plant or animal or eliminate important ~
 
examples of the major periods of California history or ~.

prehistory? «J 

b)	 Does the project have impacts that are individually limited, D D 
but cumulatively considerable? ("Cumulatively considerable" D ~fZJ 
means that the incremental effects of a project are
 
considerable when viewed in connection with the effects of
 
past projects, the effects of other current projects, and the
 
effects of potential future projects)
 /'o~ 

c)	 Does the project have environmental effects that will cause fZJ J D D D 
substantial adverse effects on human beings, either directly ~ 
or indirectly?	 0 0 

a) Aquatic pesticides are chemicals designed t~e~inate or control undesirable target 
organisms, including plants and animals. D'eR'IDldi'ng on the pesticide's specificity and 
concentration used, non-target organism~f1a~aiso be harmed to some extent. The 
use of herbicides may affect habitat .bYl5illihgl'plants that provide food or shelter, or that 
physically support habitat (for exampl~by,providing shade or dissolved oxygen). 

Use of aquatic pesticides may· cau1e.a f~Sh or wildlife population to drop below self 
sustaining methods. The use\6i~thJ pesticide, by definition, usually has a goal of 
eliminating or severely depletirt'!j'a population of a plant or animal species. This may be 
true if the DFG is elimi~ating an invasive species or an introduced fish species that is 
outcompeting an !;In<fallge)~d or threatened species. In these events, the goal of the 
pesticide use is to restore ecosystem integrity, water quality, and associated beneficial 
uses. Often notUsing >aquatic pesticides may result in degradation of these values. The 
requirementsJof p'esticide applications in the amendment include the use of non­
chemical~easufes when effective prior to the use of chemical aquatic pesticides, and 
the useOi~t~least amount of pesticide reasonably effective. 

pest~PPlications that may be allowed pursuant to the requirements in the 
amendment language will not eliminate important examples of major periods of 
California history or prehistory because the use of aquatic habitats will not alter the 
physical properties of the environment. 

By definition, application of aquatic pesticides involves a discharge of chemicals 
expected to temporarily degrade water quality. Persistence depends on several factors 
including the specific pesticide used, the concentration used, and environmental factors 
such as temperature and light availability. The proposed Basin Plan amendments 110056 
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Significant With 
Mitigation 

Incorporated 

Less Than 
Signiticanl 

Impact 

No 
Impact 

provide for project-specific evaluation designed to disallow projects presenting a 
forseeable long-term environmental risk. Pesticide projects will also be subject to 
environmental documentation and review requirements, on ~n individual project (or 
programmatic) basis. 

b) Each project will be considered by the Water Board on its individual needs and merits 
and will undergo environmental analysis, The potential use of aquatic pesticides in 
various waterways keeps the effects on the environment geographically separate. 
Additionally, after initial use, the aquatic pesticides are expected to break down, further 
reducing the impacts of repeated applications to individual waterways. It is not ~ 
anticipated that the quantity of pesticide projects, and the timing of project ~ 
implementation, will result in an overall trend of decreased water quality a~>aaliersely 
affected beneficial uses regionwide. For these reasons, and the restrictions-oil aquatic 
pesticide use in the amendment, the cumulative impact of the adoptiol1'OJ_this project is 
less than significant. &"'i­
c) The proposed action has the potential to result in environrnental'effects that may 
adversely affect human beings, either directly or indirectlrP~stitide proJ'ects allowed 

l\ ' 
under this amendment may cause a temporary water sURPly/loss when source waters 
are affected by pesticide application. Project proponents are required to coordinate with 
potentially affected water purveyors and provide pot~ble drinking water where 
necessary. ~~ 

Pesticide projects may cause a temporary I~ recreational opportunities (e.g., 
fishing, swimming). These impacts t94'ec~ati5n are likely to occur during all of a 
pesticide project's duration or a part tti'e{-l!,ot. For example, pesticide projects could 
temporarily affect the use of such recreational access points as boat ramps, public 
beaches, and fishing piers. IrnPflC~!hat could occur may include temporary closures 
during the pesticide treatmery!.\ T:t}~se potential impacts could be mitigated by limiting 
implementation to seasons witf),little or no use of these recreational facilities, by 
strategically applying ~qaatic pesticides to a treated water with staggered applications 
at different 10cations'withi'l1)the water, or redirecting the public to other similar facilities 
nearby and by ad~'aiely noticing the public about the temporary closure of a public 
facility. ~)Y 

Long-term{~~bacts or substantial adverse impacts to humans can potentially arise as a 
result!of'jfnp~oper use or spill of aquatic pesticides. The risk is minimized when aquatic 
pestibid~are applied by trained and qualified applicators according to label directions 
and puj:j,uant to requirements of the California Department of Pesticide Regulation and 
the County Agricultural Commissioners' Offices. As part of the pesticide registration 
process, USEPA and the California Department of Pesticide Regulation (DPR), evaluate 
data submitted by registrants to assure that a product used according to label 
instructions will cause no harm (or "adverse impact") on non-target organisms that 
cannot be reduced (or "mitigated") with protective measures or use restrictions, 
Nevertheless, the long-term environmental effects of a specific pesticide cannot always 
be precisely predicted in every situation. 
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Findings and Statement of Overriding Considerations 

Findings 

The Water Board identified the following potentially significant impacts and impacts 
mitigated to a less than significant level associated with the proposed basin plan 
amendment. Pursuant to California Code of Regulations (CCR), Title 14, Section 
15091 (a), the Water Board must make one or more of the following findings for each of 
these identified significant impacts. ~ 

1) Changes were made to the project to mitigate or avoid the significantJ!.ff~t, as 
identified in the EIR or equivalent Substitute Environmental Document,~ED). 

2) Such changes or alterations are within the responsibility and jurisdibtitlri' of another 
public agency, and not the agency making the finding. Such chanQe''S)have beenN ,,,­
adopted by such other agency, or can and should be adopted by~another agency. 
3) Specific economic, legal, social, or technological or otver c'OrThiaerations make 
infeasible the mitigation measure or project alternative identifiErn'in the EIR or SED. 

~ 
The following impact categories are "Less Than J:ligriificant with Mitigation 
Incorporated" as identified in the Environmental ehec~list. For these environmental 
impacts, changes were made to the project}o mitig~'fe or avoid the significant effect 
[CCR Section 15091 (a)(1 )]. The mitigation m'e'aS'ufes that are required in, or 
incorporated into, the project will be fUII~,\eri!Or,a~able through permit conditions or other 
measures (criteria and control measures'tlfalmust be satisfied prior to consideration for 
an exemption). ~ 

...~ 
AESTHETICS - SUBSTAN-~AI£r:'i'i 0EGRADE EXISTING VISUAL CHARACTER 
The Water Board finds that pesticide applications could temporarily create unsightly 
areas of dead vegetatio&:'floatlR'g dead aquatic organisms, etc., but that changes were 
made to the project to(mitigate or avoid this potentially significant effect, as identified in 
the SED. The mitigation in6ludes removal and disposal of dead plants and animals from 
water to the extent i"e\sible. Based on this, the Water Board finds that the impact 
caused to aesthetTc:resources from dead vegetation or floating dead aquatic organisms 
is reduced~,than significant. 

AIR Q~)Y'- EXPOSURE OF SENSITIVE RECEPTORS 
The \iV'ater'IBoard finds that there is a possibility that 'some aquatic pesticides will 
volatilize-: Changes were made to the project to mitigate or avoid this potentially 
significant effect, as identified in the SED. The mitigation requires that the planned 
treatment protocol result in the minimum discharge of chemical substances that can 
reasonably be expected for an effective treatment. Exposure to potential airborne 
pollutants will also be minimized or avoided through implementation of the required 
public notification plan. Though outside of the Water Board's jurisdiction, pesticide 
applicators subject to this amendment must comply with requirements that regulate the 
sale, storage, handling, and use of pesticides consistent with (1) label instructions 
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approved by the United States Environmental Protection Agency (USEPA) under the 
Federal Insecticide, Fungicide and Rodenticide Act (FIFRA), and (2) any Use Permits 
issued by the CAC which incorporate permit conditions recommended by the 
Department of Pesticide Regulation (DPR) and the California Department of Public 
Health (DPH). Based on these mitigation requirements and control measures, the Water 
Board finds that the impact caused by sensitive receptors being exposed to substantial 
pollutant concentrations would be mitigated to less than significant. 

AIR QUALITY - CREATE OBJECTIONABLE ODORS AFFECTING A SUBSTANTIAL 
NUMBER OF PEOPLE ~ 
The Water Board finds that the proposed action could result in objectional od~ 
associated with pesticide residues in the immediate vicinity of the project sife»'&f from 
the decay of aquatic organisms targeted by aquatic pesticide treatments:,\Oaors from 
chemical residues will typically be very short lived, lasting until the ch~'iii\cais have 
sufficiently dissipated. A mitigating criterion of the proposed action(is\!p'e requirement 
that appropriate measures be taken to remove and dispose of dEfa'd;biomass to the 
extent feasible. Another mitigation is that applicants are r%lui~1'0 notify the potentially 
affected public prior to application of aquatic pesticides.tTogelher these measures are 
expected to mitigate the potential impacts of objectionaol~dors affecting a substantial 
number of people to less than significant. 0 ("'. 

A~"'-::d . 
HAZARDS AND HAZARDOUS MATERIALS - C~EATION OF HAZARD TO PUBLIC 
OR ENVIRONMENT THROUGH TRANSP()~nUSE, DISPOSAL OF HAZARDOUS 
MATERIAL OR REASONABLY FORESEEJl:BBE UPSET OR ACCIDENT 
The Water Board finds there is potel)ti~5fd'r.aJlfelease of hazardous materials from the 
proposed projects. Changes were m~e~o the project to mitigate or avoid these 
potential effects, as identified in th,eoSED. The mitigation includes (1) submittal of spill 
contingency plans to address:prop~'r"transport, storage, spill prevention, and cleanup, 
and (2) implementation of a ~~~lic:hotification plan prior to the pesticide treatment. 
Though outside of the Water S"0ard's jurisdiction, pesticide applicators subject to this 
amendment must comPiY~~ith requirements that regulate the sale, storage, handling, 
and use of pesticige$:qonsistent with (1) label instructions approved USEPA under 
FIFRA, and (2) any"g~~ Permits issued by the CAC which incorporate permit conditions 
recommended ~the.DPR and the DPH. Additionally, the Basin Plan amendment 
language require~ the project proponent to consider and employ non-chemical control 
measures1wh'enever alternative means would provide an effective method. If aquatic 
pesticide5;rl\ost be used, the planned treatment protocol must result in the minimum 
disc~rg.ei~f aquatic pesticides that can reasonably be expected for effective treatment. 
These mitigations are expected to lessen potential impacts from risk of release of 
hazardous materials to the environment to less than significant. 

The following impact categories are "Potentially Significant" as identified in the 
Environmental Checklist. For these impacts there are mitigation measures available, 
however, implementation of these mitigation measures are either not under the control 
or discretion of the Water Board, but are within the responsibility and jurisdiction of other 
(responsible) agencies [CCR Section 15091 (a)(2)] and/or specific legal, social or 
technological or other considerations make infeasible the mitigation measure or project 
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alternative identified in the SED [CCR Section 15091 (a)(3)]. A Statement of Overriding 
Considerations is provided for these impacts, below. 

BIOLOGICAL RESOURCES - SUBSTANTIAL ADVERSE EFFECT, DIRECTLY OR 
THROUGH HABITAT MODIFICATIONS, ON ANY SPECIES IDENTIFIED AS A 
CANDIDATE,SENSITIVE, OR SPECIAL STATUS SPECIES IN LOCAL OR 
REGIONAL PLANS, POLICIES, OR REGULATIONS BYTHE DFG OR USFWS 
The Water Board finds that the proposed action may result in a substantial adverse 
effect on special status species. Aquatic pesticide applications allowed under this 
amendment must satisfy specific exemption criteria and permit conditions. The~ 
exemption criteria require evaluation and monitoring of impacts to, and recov~~df, 
rare, threatened and endangered species. Compliance with these limits iSllQieri'ded to 
allow some water quality degradation without unreasonably impairing b&lefiCial uses. 
The intent of pesticides is to kill biota. Though the overall and long-term'g6al of a 
pesticide project may be to benefit biological resources, the actual(\J~~Ycf aquatic 
pesticides in fact unavoidably impacts biological resources in thEiSsli'ort-term. The Water 
Board recognizes that some pesticide projects, especiaIlYJrotE3rldn'e projects, will kill 
non-target species. Once impacted by a pesticide project, da~ge to the aquatic 
macroinvertebrate assemblage exists and recolonizatio~~to,p're-project levels is 
uncertain. The Water Board must weigh this riskjVhen analyzing and deciding on 
proposals for pesticide use. The Water Board finds{liat' unavoidable impacts may occur 
within the treatment area during pesticide ap,plic'iitioh'"[(CCR Section 15091 (a)(3)]. 
Additionally, it is probable that were special st~s 'Species identified, DFG would require 
the project to comply with the provisions of~ql~ornia Fish and Game Code Sections 
2050-2098, which specify under whic!f;gi'rcDr1Jstances incidental take is permitted. 
Enforcement of this requirement is out~ide the jurisdiction of the Water Board [(CCR 
Section 15091 (a)(2)]. Where a significant impact is likely to occur and is unavoidable, a 
statement of overriding consideratiollin the CEQA document for the site-specific project 
would be required. A'~ 

BIOLOGICAL RES9URG~p - HAVE A SUBSTANTIAL ADVERSE EFF,ECT ON ANY 
RIPARIAN HABITAl"...0R OTHER SENSITIVE NATURAL COMMUNITY 
The Water Board firl'ds,that the proposed action may result in a substantial adverse 
effect to sensiti~tural communities. The purpose of applying aquatic pesticides is for 
the long-term~aintenance and protection of beneficial uses (e.g., drinking water 
supply, fr~hwatEir habitat, restoration and preservation of habitat that supports 
thre<;lte1i"ed.\aH"d endangered species) and public health. However, by definition aquatic 
pesticide.srare toxic to target species and this toxicity has the potential to adversely 
affect min-target species. For examples the application of aquatic pesticides to wetlands 
for vector control may have a substantial adverse effect on sensitive natural 
communities associated with wetlands by killing non-target species or by eliminating a 
food source for organisms that feed on mosquito larvae. Though the Water Board may 
deny project proposals that fail to demonstrate how the project will meet exemption 
criteria, and the proposed action requires mitigations to limit impacts of the pesticide 
applications, the primary intent of pesticide use being to kill organisms means that, 
though substantially lessened, impacts to sensitive natural communities will not be 
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avoided in each and every project [CCR Section 15091 (a)(3)]. 

GREENHOUSE GAS EMISSIONS - GENERATE GREENHOUSE GAS EMISSION 
The Water Board finds that aquatic pesticide projects implemented as a result of the 
Basin Plan amendment may generate significant greenhouse gas emissions. Some 
greenhouse gas emissions, namely methane release, may result from the decay of 
vegetation treated with aquatic herbicides. The proposed project requires that dead 
biomass, a potential emission source, must be removed from the project area and 
disposed of at an appropriate location. The proposed amendment doesnot spe£lfy 
method of disposal, which is outside the bounds of the Water Board's authority~[C::CR 

Section 15091 (a)(2)]. If disposal of dead biomass involves composting, th~mposting 
process may generate significant greenhouse gas emissions if it is not con<:t~c~d in a 
way that captures off gassing. Emissions could be captured if the comp@tillg process 
occurred in an enclosed facility or in a bioreactor, where the emission~JOGld be used 
for energy production, but Water Board does not have the abilitYlt~~tate the disposal 
methodology of the biomass, and it does not appear that there-iS\ady other responsible 
agency with jurisdiction to require such disposal [CCR, sectionf5091 (a)(2)(3)]. 

HAZARDS AND HAZARDOUS MATERIALS - HANDLE~I:lAd:DOUS OR ACUTELEY 
HAZARDOUS MATERIALS, SUBSTANCES, 0ftWASTE WITHIN ';' MILE OF AN 
EXISTING OR PROPOSED SCHOOL· ~ ,Y
The Water Board finds there is the possibility tbat(Resticides may be bandied witbin V. 
mile of an existing or proposed scbool. Tbis"eriVirohmental cbecklist (Section B.c.) 
defines tbe use or bandling of bazardous,Q,)llt6'fi~IIS, sucb as pesticides, witbin a V. mile 
of a scbool as a potentially significant~frilpa~{and does not provide tbe discretion to 
decide if tbe use of sucb materials is b'ebeficial to tbe school and its users. Wbile tbe 
proposed amendment criteria requi~ nOtification of tbe public about pesticide use, 
notification is not in itself mitigatiOri)~nougb to reduce tbe potential impact of sucb a 
possibility to a less tban sigrlitidfnt level. If a project were to be proposed in sucb 
proximity to a scbool, l,D(Watef13oard may negotiate a project scbedule designed to 
minimize risk of impact.':A:lternatively, tbe Water Board could deny an exemption request 
as being not in tbe'best in~rest of tbe people of California, but sucb a decision is at the 
discretion of the&at~r_Board and the proposed amendment contains no requirement 
for denial. Thougt:1'tt;1ese actions may substantially lessened the potential hazard 
associated'with t~e handling of aquatic pesticides within V. mile of a school, the 
potentiaLfo\~&radverse impact will not be avoided in each and every project [CCR 

/-..... ' .""lJo>-f 

sect"v91 (a)(3)]. 

HYDROLOGY AND WATER QUALITY - VIOLATE ANY WATER QUALITY 
STANDARDS 
Tbe Water Board finds that the proposed action may unavoidably violate water quality 
standards. However, the benefits (protection of public health and ecological integrity) of 
tbis proposed action outweigh the unavoidable adverse environmental effects, and sucb 
adverse environmental effects are acceptable under tbe circumstances. 
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Application of aquatic pesticides by definition involves a discharge of chemicals into
 
surface waters, including active ingredients that yield toxic effects on target organisms
 
and non-active "inert" ingredients that may be present in the pesticide formulation and
 
adjuvants which may be added to pesticides during an application event to increase
 
pesticide effectiveness. Individual aquatic pesticide projects will be subject to
 
environmental documentation and review requirements, and evaluation under the
 
proposed Basin Plan amendments, on an individual project (or programmatic) basis. For
 
water quality impacts, this review and evaluation must take into account persistence in
 
waters and sediments, toxicity to humans and other organisms, and environme~tal fate,
 
including the potential for bioaccumulation. The criteria for evaluating project~uri"der the
 
proposed Basin Plan amendments stipulate aquatic pesticide applications caus"E;'lno
 
long-term impairment of beneficial uses. The criteria require that alterna!j.Y~t6
 
pesticide use be thoroughly evaluated and implemented when feasible:Q"h,ecriteria also
 
require that the lowest possible effective pesticide concentration b~~9nhat the
 
smallest practicable area be treated, that an approved monitoring,plap'be followed, and
 
that BMPs be identified and implemented as appropriate to minimiz-gwater quality
 
impacts. ( 0 y
 

. ) 
Within the area targeted for treatment, the discharge of an:effective concentration of
 
aquatic pesticides may result in the temporary viglatiOhjof water quality standards,
 
including toxicity, color, and chemical constitue~ts~"aditionally, beneficial uses, such as
 
Cold Freshwater Habitat (COLD), Water Contact~~et'reation (REC-1), and Municipal
 
and Domestic Supply (MUN), may be tempa'rfrTIy impacted during a pesticide treatment
 
event. . V~
 

When an exemption to the pesticide ~ibition is granted, and the discharge of aquatic
 
pesticides is permitted, the Water BoardYmay also grant a short-term exemption to
 
narrative and numeric water qualitY,''Objectives. For some pesticide application projects,
 
an exemption to the narrativ~~~d.Aumeric water quality objectives is necessary to
 
effectively carry out theJntent of,the project. Though exemptions are granted to allow a
 

. temporary excursion of water quality standards, the Water Board will only permit aquatic 
pesticide dischargjls'ihat lhcorporate control measures (as more fully described in the 
SED, section 9.a.) tb'llimit water quality degradation and impacts to beneficial uses to 
the shortest tim~nd.~ithin the smallest area necessary for project success. Any 
exceedance~ of ':,:later quality standards within the treatment area are of such transient 
nature that~lI,re~toration of water quality, and thus protection of beneficial uses, is 
achievecF'qpdri project completion. Even with these requirements, the temporary 
viola:Wn of/water quality objectives, though substantially lessened, will not be avoided in 
each a~"every project [CCR Section 15091 (a)(3)]. 

MANDATORY FINDINGS OF SIGNIFICANCE - POTENTIAL TO DEGRADE THE 
QUALITY OF THE ENVIRONMENT, SUBSTANTIALLY REDUCE THE HABITAT OF A 
FISH OR WILDLLlFE SPECIES, CAUSE A FISH WILDLIFE POPULATION TO DROP 
BELOW SELF-SUSTAINING LEVELS, THREATEN TO ELiMNIATE A PLANT OR 
ANIMAL COMMUNITY 
The Water Board finds that the proposed action has the potential to degrade the quality 
of the environment and cause harm to the habitat or a population of fish or wildlife 110063 
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species. By definition the use of the pesticide, usually has a goal of eliminating or 
severely depleting a population of a plant or animal species. In some cases, habitat for 
a species may be impacted if the habitat is an invasive aquatic plant, such as a bed of 
·Eurasian watermilfoil being targeted for control. The goal of pesticide uses covered by 
this Basin Plan amendment is to protect and restore ecosystem integrity, water quality, 
and associated beneficial uses. So, while a population will be impacted by the use of a 
pesticide [CCR Section 15091 (a)(3)], the impact will also be beneficial to the 
environment. In fact, not using pesticides may result in degradation of these values. 

MANDATORY FINDINGS OF SIGNIFICANCE - ENVIRONMENTAL EFFEC1;SJ:IoIAT 
WILL CAUSE SUBSTANTIAL ADVERSE EFFECTS ON HUMAN BEINGS,_ElilflER 
DIRECTLY OR INDIRECTLY © 
The Water Board finds that the proposed action may indirectly result iJh~9stantial 
adverse effects on humans. The potential impacts to humans are indirece Pesticide 
projects allowed under this amendment may cause a temporary wetr~r;lupply loss when 
source waters are treated, either to control an infestation of invcfsiv~species, harmful 
algal blooms, biofouling of a water intake system, or another Grculnstance. Without the 
pesticide treatment, the effects of the target species may pro~worse than the 
temporary effects of pesticide use. In these pesticide project§. the proposed 
amendment's exemption criteria require that proj~ct£roponents coordinate with 
potentially affected water purveyors and provide,potabl~ drinking water where 
necessary. That coordination should reduce the:po~tial impact to water supplies, but 
the agreement reached by the coordinatingr>arlielis the purview of the water suppliers 
[CCR Section 15091 (a)(2)]. 4;J~V. 

Another way in which the proposed,.,amepdment may result in impacts to humans is by 
causing a temporary loss of recreational opportunities (e.g., fishing, swimming). In these 
cases mitigations, such as alternatiJe recreation sites and projects timed to avoid peak 
recreation times, help to min~~'impact to humans, but do not eliminate the impact to 
humans [CCR Section)5091 (a)13)]. Additionally, the long-term benefits of such a 
project outweigh t~O'rt~erm inconvenience of the impact to human recreational 
opportunities. ~.~ 

Statement of O~idinq Considerations . 

For the [~~ated below, the Water Board hereby finds that the anticipated long­
term);>frlefitS%f the basin plan amendment outweigh and render acceptable the . 
potentlallyf'significant impacts that were unable to be mitigated to levels less than 
significaht, as identified above. 

The Water Board recognizes that serious public health, safety, and economic 
implications could result if the amendment is delayed and appropriate uses of aquatic 
pesticides continue to be prohibited. When the amendment is in effect, it will be possible 
for the Water Board to allow the conditional use of pesticides for projects vital to public 
health and safety and ecological preservation. 
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The amendment will permit public agencies to legitimately carry out their statutory 
requirements to provide Californians and their communities reprieve from the 
discomforts and economic effects of pests. Private entities (e.g., homeowner's 
associations and private water utilities) with a legitimate responsibility for conducting 
public health and safety or public resource management activities could also pro'pose 
aquatic pesticide projects that may qualify for conditional pesticide use. 

Similar to the intent of the current "non-detect" pesticide objective, the proposed 
discharge prohibition provides the region's waters with a high level of protectionkagainst 
the adverse effects of unauthorized waste discharges containing pesticides. A,w~ste 
discharge prohibition accomplishes this goal without the regulatory and legal~'" 
complications of the current water quality objective, discussed in the analy~above. 
Further, it would lawfully allow, by means of specific exemption criteria;fa'1nechanism to 
permit certain qualified, short-term aquatic pesticide application projeAtft~t6 be regulated 
by the Water Board. ~~'?' 

This environmental analysis identifies seven areas where.the@vironment has the 
potential to be significantly impacted by the proposed a~endment (one each in checklist 
sections 7, 8, 9 and two each in sections 4 and 18). The'\Wat~r Board finds that 
unavoidable impacts may occur within the treatlTJ..enttarea during pesticide application; 
however, such impacts will not unreasonably att.rcM~'eri'eficial uses, The proposed 
amendment provides long-term benefits to theAf1vi~nment (e.g., controlling invasive 
species, restoring endangered species) and't~e 'P~ople of California (e.g., vector 
control, water supply protection). Any ilJlpa~s,~sociated with aquatic pesticide 
discharges are outweighed by the be~fii ~talifornia as a whole (the people, the' 
environment) by allowing some degrad~tion to occur. 

~O"'" ' 

<;)0/ 
~~ 
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ENCLOSURE 4
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ATIACHMENT 1 

DEFINITION OF TERMS 

Active Ingredient - Active ingredients are manufacturer disclosed ingredients that yield 
toxic effects on target organisms (State Board Water Quality Order No. 2004-0009­
DWQ) 

Adjuvant - Adjuvants are ingredients that are added to aquatic pesticides during a 
treatment event. These ingredients are chosen by the discharger, based on site 
characteristics, and typically increase the effectiveness of aquatic pesticides on target 
organisms. (State Board General Permit No.) 

Application Area - The application area is the area to which aquatic pesticides are 
directly applied. 

Application Event - The application event is the time that introduction of the pesticide 
to the application area (or treatment area) takes place. The application event is the time 
that the product is applied, not the length of time that it releases pesticide into the 
environment. 

Aquatic Pesticide - Pesticides registered by the California Department of Pesticide 
Regulation (DPR) and formulated for use in water to control aquatic animal or plant 
pests. An aquatic pesticide is any substance (including biological agents) applied in, on 
or over the waters of the State or in such a way as to enter those waters for the purpose 
of inhibiting the grow1h or controlling the existence of any plant or animal in those 
waters. 

Aquatic pesticides, for purposes of Regionwide Prohibition 6, also include adulticides 
which are applied by spraying, either by ground or aerial application, at, over, or near 
water to control adult mosquitoes. During adulticide applications, a portion of the 
pesticide will unavoidably be deposited to surface waters in order to effectively target 
the adult mosquitoes. 

California Toxics Rule (CTR) - U.S. EPA promulgated water quality criteria for 126 priority 
pollutants applicable to most of California's inland surface waters and enclosed bays and 
estuaries. 

Degradation - The term degradation refers to impacts on water quality even if 
beneficial uses are not unreasonably affected. California Water Code, section 13241 
recognizes that it is possible for the quality of water to be changed to some. degree 
without unreasonably affecting beneficial uses. 

Endangered Species - As defined in the federal Endangered Species Act section 

A species in danger of extinction throughout all or a significant portion of its range. 

Definitions 
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Inert Ingredient - Inert ingredients are additional ingredients that are not toxic to target 
organisms. These ingredients are often trade secrets and therefore not always 
disclosed by the manufacturer. (State Board Water Quality Order No. 2004-0009-DWQ) 

Invasive Species - As defined by the National Invasive Species Council in Executive 
Order13112 
An alien (or non-native) species whose introduction does, or is likely to cause economic 
of environmental harm or harm to human health. 

Local agency - Any public agency other than a state agency, board, or commission. 
Local agency includes but is not limited to cities, counties, charter cities and counties, 
districts, school districts, special districts, redevelopment agencies, local agency 
formation commissions, and any board, commission, or organizational subdivision of a 
local agency when so designated by order or resolution of the governing legislative 
body of the local agency. (CCR, Title 14, section 15368) 

Native Species - As defined by the National Invasive Species Council in Executive 
Order 13112 
With respect to a particular ecosystem, a species that, other than as a result of an 
introduction, historically occurred or currently occurs in that ecosystem. 

Nuisance - Under the California Water Code, section 13050(m), nuisance means 
anything which meets all of the following requirements: (1) Is injurious to health, or is 
indecent or offensive to the senses, or an obstruction to the free use of property, so as 
to interfere with the comfortable enjoyment of life or property, (2) Affects at the same 
time an entire community or neighborhood, or any considerable number of persons, 
although the extent of the annoyance or damage inflicted upon individuals may be 
unequal; (3) Occurs during, or as a result of, the treatment or disposal of wastes. 

Pest - As defined in Food and Agriculture Code section 12754.5 
Any of the following that is, or is liable to become, dangerous or detrimental to the 
agricultural or nonagricultural environment of the state: 

(a) Any insect, predatory animal, rodent, nematode, or weed. 
(b) Any form of terrestrial, aquatic, or aerial plant or animal, virus, fungus, bacteria, or
 

other microorganism (except viruses, fungi, bacteria, or other microorganisms on
 
or in living man or other living animals).
 

(c) Anything that the director of the Department of Food and Agriculture, by regulation,
 
declares to be a pest (Section 12754.5 of the Food and Agriculture Code)
 

Pesticide - As defined in Food and Agriculture Code section 12753 
Any spray adjuvant or any substance, or mixture of substances which is intended to be 
used for defoliating plants, regulating plant grow1h, or for preventing, destroying, 
repelling, or mitigating any pest, as defined in section 12754.5 of the Food and 
Agriculture Code, which may infest or be detrimental to vegetation, man, animals, or 
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households, or be present in any agricultural or nonagricultural environment 
whatsoever. 

Pesticide residues - Any pesticide breakdown products or other pesticide ingredients 
that are present after the use of the pesticide for controlling the target pest. Pesticide 
residues occur when concentrations of the active pesticide are below effective 
concentrations. It is difficult to predict at what point a pesticide becomes a pesticide 
residue because of varying site conditions including target species, water chemistry, 
application rate and method, flow, and wind direction and speed 

Policy for Implementation of Toxics Standards for Inland Surface Waters, 
Enclosed Bays. and Estuaries of California (SIP) - A coordinated approach 
developed by State Water Resources Control Board and the USEPA to address priority 
toxic pollutants in inland surface waters, enclosed bays, and estuaries of California. The 
SIP implements priority toxic pollutant criteria contained in the California Toxics Rule 
(CTR). Section 5.3 of the SIP allows the Water Board, on a case-by-case basis, to 
consider and grant short-term or seasonal exceptions from meeting the priority pollutant 
criteria/objectives if determined to be necessary to implement control measures for 
resource or pest management or drinking water protection and conveyance. 

Pollution - Under the California Water Code, section 13050(1)(1), pollution is defined as 
an alteration of water quality to a degree that unreasonably affects the waters for 
beneficial uses, or facilities, which serve those beneficial uses. 

Priority pollutants - The California Toxics Rule in 40 Code of Federal 
Regulations, section 131.38(b)(1) lists priority pollutants and sets criteria to protect 
aquatic life and human health for these listed priority pollutants in the California Toxics 
Rule. 

Project duration or project length - The expected time required for a pesticide to 
reach its minimum effective concentration and actively treat the target species within the 
treatment area. Project length is not discretely defined in the Statewide General Aquatic 
pesticide permits, because the time required for a pesticide to reach its minimum 
effective concentration varies due to site specific conditions, such as flow, target 
species, and water chemistry. In recognition of the variability in temporal extent of a 
treatment event, the Water Board does not expect project length to be discretely defined 
in any individual or general WDRs or NPDES permits issued by the Water Board to 
regulate the discharge of aquatic pesticides. 

Public agency - Any state agency, board, or commission and any local or regional 
agency, as defined in CEQA Guidelines. It does not include the courts of the state. This 
term does not include agencies of the federal government. (CCR, Title 14, section 
15379) 
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Receiving water - Anywhere outside the treatment area (defined by the discharger and 
accepted by the Water Board) at any time and inside the treatment area after project 
completion. This definition only applies for purposes of approved pesticide applications 

Threatened Species - As defined in the federal Endangered Species Act 
A species "likely to become an endangered species within the foreseeable future 
throughout all or a significant portion of its range." Populations listed as threatened are 
less severely depleted.than populations classed as endangered. 

Treatment Area - The treatment area is the area being targeted to receive lethal doses 
of pesticides to control a specific pest. Within the treatment area, a spatial zone of 
impact exists in which water quality and beneficial uses are temporarily degraded. 

It is the responsibility of the Discharger to define the treatment area for each specific 
location that it discharges to. 

Treatment Event - The treatment event is the period during which the aquatic 
application is actively killing or controlling the target pest within the treatment area. It 
starts upon initiation of the application event and proceeds until the concentration of the 
aquatic pesticide is below that which can kill the target pest. During the treatment event, 
a spatial and temporal zone of impact exists in which water quality and beneficial uses 
are temporarily not protected. 

Water quality objectives - In accordance with ewe section 13050(h) the limits or 
levels of water quality constituents or characteristics which are established for the 
reasonable protection of beneficial uses of water or the prevention of nuisance within a 
specific area. 

Zone of Impact - A spatial and temporal zone that exists during, and is targeted by, 
aquatic pesticide treatments in which existing uses and the level of water quality 
necessary to maintain those uses will not be protected. The Zone of Impact ceases to 
exist once the treatment event is completed. 
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ENCLOSURE 5
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ATTACHMENT 2: 

Draft Basin Plan Language ­
includes four separate but related documents titled as follows: 

•	 Draft Waste Discharge Prohibition and Exemption 
Criteria 

•	 Chapter 3 Language - Pesticide BPA 
•	 Chapter 4 Language - Pesticide BPA 
•	 Chapter 5 Language - Pesticide BPA 
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Draft Waste Discharge Prohibition and Exemption Criteria Language
 
Pesticide Basin Plan Amendment
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The following changes pertain to replacing the Water Quality Objective for pesticides with 
a Waste Discharge Prohibition on pesticides in water coupled with exemption criteria. 
Additionally, specific sections of the Basin Plan pertaining to pesticides and rotenone, 
which are affeCted by the new prohibition language, will be edited and/or relocated as 
needed. These associated edits can be found in: Chapter 3, pp. 3·2. 3·3, 3·5, 3-10; Chapter 
4, pp. 4.1.1, 4.1.2, 4.9-21, 4.9-22, 4.9-23, 4.9.24, 4.9.25, 4.9-27, 4.10-5; and Chapter 5, pp. 
5.1.7,5.1.8,5.1.10.,5.2,5.16-2. 

Deletions to language are shown in strike-out and additions are in underline. Instructi,o~"'~j 
regarding edits and page number locations are shown in 12 point Times New Rom,a,riF.!l,ni"in 
bold type. ~) " 

i~'.';;"= 

The existing water quality objective for pesticides is listed in Chapter 3, pa'~1"3~~'-and 
Chapter 5, pages 5.1-7 and 5.1-8. ;:1'::;' 

~~.'- 'S¥" 
All water quality objectives for pesticides will be struck. ,fA O·y 
Pestiaides ~ }
 
Far tl1a ll~rllaSas af til is BasiA PlaA, llaSliaiaes ara ElaliAeElle iAsl~Ela"1RseelisiElas, l1ereisiEles,
 
reEleAlisiEles, I~A§lsiEles, IllssieiEles aAEI all ell1er eeeAemis lleISeAs.....A eseAemis lleiSeA is aAy
 
s~estaAse iAtsAaea la Ilre'/eAt, rellal, aaslrey, ar mili§ale lA'e.a~ma§e Irem IAsests, reaeAts,
 
weElalary aAimals, easleria, I~A§i er waeas sallaele al iriie?11Fr~L8rl1armIAg"egelaliaA, l1~maAs, er
 
aAimals (CA Agris~lt~re Caae. 127§3). !,c ,,,,,,,,.',;,.-;
 

".'" '1 

Peslisiaa seAseAtratieAs, iAai'/ia~ally er seliesti'/eIY;5;~'A~1 eoseeEl tile lewest aeteslaela levels, ~SiAg 
tl1a mest reseAl aelesliaA Ilresaa~res availa,~ill:'Tlfaf~'sllall Aet ee aA iAsrease iA Ilestisiae 
saAseAlraliaAs la~AEI iA eallem sealmaAts.·Tl1ar~ sl1allee Aa aeleslaele iAsreasa iA eleass~m~latieA 
af Ilestisiaes iA a~~alis life. , ")". 

J;z\" . 
Walers aesi§Aatea as MbiN sl1all Aa~eeAtiiiA saAeeAtralieAs ailleslisiaes ar l1areisiEles iA eoeess 
at tile IimitiA§ seAseAtratieAs SIl(6[lid.a_iA::Taele 64444 A et SeetiaA 64444 (Or§aAie Cilemisals) ef 
Tille 22 et tile CalilerAia CeEle al Re§'(jlatiaAs wl1isl1 is iAserlleralea ey ,ete,eAse iAte til is IllaA. Til is 
iAserlleratieA ey refereAse~S'llreSlle6ti,'a iAsl~aiA§ M~re sl1aA§es ta tl1a iAserlleFatea IlrevisiaAs as tl1a 
sl1aA§es tal'e effeet ("'C", 

I/~' '..;~ 

The proposed am'~ndineni would insert the following language in Chapter 4.1 (p. 4.1-1) of 
the Basin Pla~"lJ!lmediately preceding "Regionwide Prohibitions": 

\)'~Y 

For regionwide prohibitions, where a decision is tasked to the Regional Board the term "Regional Board" 
includes the; Executive Ontcer where the Regional Board delegates such authority. 

,.(-" ';,.~ '/-' 
"""\", /~~ 

;;: 
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The proposed amendment would insert the following language in Section 4.1 of Chapter 4 
(p. 4.1-1) of the Basin Plan, immediately following Regionwide Prohibition No.5, and in 
Section 5.2, Lake Tahoe Basin, "Waste Discharge Prohibitions, Regionwide Prohibitions" 
immediately after Waste Discharge Prohibition No.4: 

To be numbered as 6 in Section 4.1; 
To be numbered as 5 in Section 5.2: 

'<./ 

6. The discharge of pesticides to surface or ground waters is prohibited.' ,~"?(~~J 

1/ ) ..' 
The following language should be inserted directly following the newly prop?se,~:.::d 
prohibition language (Regionwide Prohibition no. 6) listed in Section 4.1 j/~ '? 

-~ .~'="- y 

Exemptions to this prohibition may be allowed subject to the criteria below detailedil1:thtsection entitled 
"Exemption Criteria for Aguatic Pesticide Use." ~ ''Y' 

O,,"'1" 
For purposes of the Basin Plan. pesticides are defined in Food and Agriculture Code section 12753 to 
include any spray adjuvant or any substance. or mixture of substances which is intended to be used for 
defoliating plants. regulating plant growth. or for preventing. destroying. repelling. or mitigating any pest. 
as defined in Section 12754.5. which may infest or be detrimental.to vegetation. man. animals. or 
households. or be present in any agricultural or nonagricultural environment whatsoever. 

As defined in section 12754.5 of the Food and Agricultu;:C~-:~:est is any of the following that is. or is 
liable to become dangerous or detrimental to the agricultural'Dr nonagricultural environment of the state: 

(al Any insect. predatory animal. rodent. nematode. or.weed. 
(bl Any form of terrestrial. aguatic. or aerial plant,or~animal. virus. fungus. bacteria. or other 

microorganism (except viruses. fungi. bacteria. o'r other microorganisms on or in living man or other living 
animals). ~ 

(c) Anything that the director of the Department of Food and Agriculture. by regulation. declares to be a 

pest. (" ~ 

"Aguatic pesticides" are pesticide'scrCered by the California Department of Pesticide Regulation (OPR) 
and formulated for use in water to control aguatic animal or plant pests. An aguatic pesticide is any 
substance (including blolooical agents) applied in. on. or over the waters of the State or in such a way as 
to enter those waters foi'the"puroose of inhibiting the growth or controlling the existence of any plant or 
animal in those waters. p.. .~ 

'-..m.~ 

Aguatic pesticides.for··ptfposes of this Regionwide Prohibition. also include adulticides which are applied 
by spraying. eithewby,qround or aerial application. at. over. or near water to control adult mosguitoes. 
During adulticide applications. a portion of the pesticide will unavoidably be deposited to surface waters in 
order to"effectively target the adult mosguitoes. 

J"S ~ ~'\ •~:}-

. "'".r-~ :1 
'::::r:v/ 

I Compliance with this prohibition will be assessed or measured by evidence of pesticide application to liquid water or by analyzing 
water samples (from either surface or ground waters) for the presence of pesticides. Therefore. proper application of terrestrial 
pesticides directly to plants or animals located in a surface water (as defined by the Water Code) under dry conditions should not 
result in a violation of the prohibition nor reguire the Regional Board to consider exemptions to the prohibition. 
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The following language should be inserted in Section 4.1 of Chapter 4 in a new paragraph 
directly following the newly proposed prohibition language (Regionwide Prohibition no. 6) 
in the section entitled "Regionwide Prohibitions" and immediately before the section 
entitled "Exemption Criteria for Restoration Projects." 

Exemption Criteria for Aquatic Pesticide Use 

Purpose arid Need for Exemption " 
The Regional Board recognizes that certain activities involving the application of pesticides (defined-~ 
above) may be in the public interest because they protect public health and safety or provide ecological 
preservation. Under some circumstances the Reqional Board may grant an exemption to the,pronibition 
and allow a direct application of pesticides to water. This exempted action will constitute a discharge of 
pollutants into waters of the United States or waters of the State and reguire coverage under.air 
appropriate permit. i?r"'~·'" 

"',~" y 

Circumstances eligible for a prohibition exemption involve the use of aguatic pestiG'~si~r purposes of 
vector control. fisheries management. and control of aguatic invasive species or.othe-r harmful organisms 
under emergency or non-emergency situations (e.g .. control of harmful.cyanobacteria blooms affecting a 
drinking water supply. control of aguatic invasive species intertering with~safe-navigation). . \ 
If an exemption to the prohibition is granted. waters of exceptional 9~'alitY,,(,ithin the treatment area' may 
be temporarily degraded due to the application of aguatic pesticides. 

~ !>.i 
Pursuant to the State Board's "Statement of Policy with Resp,fct:;~VMaintaining High Quality of Waters in 
California" (Resolution No. 68-161. any degradation of high guality water is only permissible if the Regional 
Board finds that such a lowering of the existing water' a'uality,will be consistent with the maximum benefit to 
people of the State. Similarly. the federal Antidegradatioh,Policy (40 CFR 131.12) dictates that water 
quality shall be preserved unless it is determined' that th'e lowering of water guality is necessarv to 
accommodate important economic or sociaraev'elopment. Additionally. it reguires that water guality be 
maintained at levels capable of supporting existing. beneficial uses. 

~ }­

·r 
The prohibition exemption criteria reguire that degradation of existing high water guality is limited to the 
shortest possible time and confinea to tile smallest area necessary for project success. The spatial extent 
of the treatment area and the dumtioh'1'ofthe treatment event will vary from project to project and will be 
proposed by the project proponent ana accepted or modified by the Regional Board and specified in the 
final project plans and apPropriate permit. 

,-...... ' -'w 
The treatment event: shall not'exceed one week. after which time the level of pesticide should be below 
its minimum effective concentration and water quality objectives should be met within the treatment area. 
To verify attainment-of water guality objectives. compliance monitoring is reguired no more than one week 
after the application event'. (If time-release larvacides are applied. post-treatment water may be collected 
more thar(ohe week after project completion as determined by the project proponent and accepted or 
modifiedoy:ttlEfRegional Board). 

Th{r~:;~~in'g)'water is defined as water outside of the treatment area. Outside the treatment area 
compliance with water guality objectives is required within the receiving water at all times durinq and after 

/ 

2 The treatment area is the area being targeted to receive lethal doses of aquatic pesticides to control a specific pest. Within the 
treatment area a spatial zone of impact exists in which water quality and beneficial uses are temporarily not protected. 
3 The treatment event is the period of time during which the aguatic pesticide is actively killing or controlling the taraet pest within the 
treatment area. It starts upon initiation of the application event and proceeds until the concentration oj the aguatic pesticide is below 
that which can kill the taraet pest. During the trealment event a spatial and temporal zone of impact exists in which water guality 
and beneficial uses are temporarily not protected. 
4 The application evenl is the time that the pesticide is directly introduced into the treatment area and not the length of time that it 
releases oesticide into the environment. 
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the treatment event (Figure 11. Within one week of the apolication event compliance with water guality 
objectives, with the exception of the biocriteria objectives', is required within the treatment area. (For 
larvacide applications, compliance with water guality objectives is reguired upon project completion as 
determined by the project proponent for larvacides and accepted or modified by the Regional Board,) 

.............·:~~~;:::;::i;::::;;:::,~···> . 

/ \~ . . 
\. Treatment Area ~./ 

•.•• (Project Boundary) ...­

............................: :;.......
 ' 

Receiving Water 

i¥:~
""",'~

kI, ",<,' 
""~ ~'\,

(/ l 'y 
~·:::""-rt· 

,"",i ~. 
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~:-.,. V' 

t'>~· 
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Figure 1. .A.O
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During aguatic pesticide applications. an intentional lethal concentration of.chemical is applied to water to 
control pests, The addition of the chemical results in a lowering of existing water guality, For effective 
treatment a spatial and temporal zone of impact' correspondin6'to the treatment area is reguired, and the 
Regional Board acknowledges that existing uses and the,level atwater guality necessary to maintain 
those uses will not be protected within this zone during thEl'treatment even{ It is not appropriate or 
possible for the Regional Board to find that discharges withiihthe zone of impact comply with federal and 
state antidegradation policies, k:V 

.I" . ~~'"i ­
If an aguatic pesticide project is allowed to octu'l,. tiie,Regional Board must find that the discharge 
complies with the antidegradation policies within the treatment area one week after the application event 
and within the receiving water during and after 't~e treatment event. IIf aguatic pesticide projects involve 
the use of time-release larvacides, compliance with the antideoradation policies within the treatment area 
must be achieved one week after.project-completion, but be limited to the shortest-time possible, as 
determined by the project proponent'and1accepted or rejected by the Regional Board and specified in the 
final project plans and appropriate'permit.l ' 

(, . r 

The Regional Board ack;;'~ledges that water guality deoradation may occur outside of the treatment area 
if pesticide residues escime the'treatment area, While the presence of these residues may temporarily 
degrade the existinaniglfiNater guality, the impact is not expected to violate water guality objectives that are 
established at levels protective of beneficial uses, Any water guality degradation within the receiving water is 
expected to be temporary, since pesticide residues escaping the treatment area breakdown through 
degradation mech~anisins fvolitalization photolysis, etc,) and is not expected to persist beyond hours or 
days, Appropriate 'Protection measures (application methods compliance with pesticide label instructions, 
implementation of best management practices (BMPsl) shall be implemented during the project to ensure 
that'any I~we?inq of water guality is limited to the shortest possible time, 

':',: v" 

5 Biocriteria objectives include species composition non-degradation of aquatic communities and any future biocriteria objectives 
adopted by the State Board. 
6The Zone of Impact is a spatial and temporal zone that exists during and is targeted by aquatic pesticide treatments in which 
existinq uses and the level of water quality necessary to maintain those uses will no! be protected. The lone of Impact ceases to 
exist once the treatment event is completed. 
7The treatment event is the period during which the aquatic application is actively killing or controllinq the taraet pest within the 
lreatment area. II starts upon initiation of the application event and proceeds until the concentration of the aquatic pesticide is below 
that which can kill the taraet pesl. During the treatment event a spatial and temporal zone at impact exists in which water quality 
and beneficial uses are temporarily not protected. 
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The Regional Board limits pesticide applications subject to the exemption to those conducted for 
purposes that serve the public interest (e.g.. to restore natural resources or protect public health and 
safety or beneficial uses). State and federal regulations including the (1) Endangered Species Act. (2) 
Health and Safety Code. (31 Safe Drinking Water Act. and (41 Nonindigenous Aguatic Nuisance 
Prevention and Control Act compel state and federal agencies and public entities to (a) restore and 
preserve threatened and endangered species. (b) protect public health from disease-carrying vectors. (c) 
protect municipal drinking supplies. and Idl prevent damage to valuable aguatic habitats by controlling the 
spread of aguatic invasive species. Accomplishing these tasks effectively may reguire treating surface 
waters with aguatic pesticides. 

.~ 
.-,~ 

Discharges of pesticide concentrations needed for effective resource management may cause water~tc\ 
temporarily exceed established narrative or numeric water guality objectives (e.g.. color. chemicak~ ,., 
constituents. toxicity. species composition). When an exemption to the prohibition on pesticioeusein 
water is granted. a short-term or seasonal exemption to the prohibition on violating narrative ohiumeric 
water guality objectives may also be granted for specific water guality objectives. A lon(i'term~ exemption 
to the species composition objective may be granted on a project-by-project basis._~~,.. v 

;::s!,.',Y 
Provided aguatic pesticides are applied under the circumstances listed below. projects'subject to this 
exemption will be considered consistent with the state antidegradation policyAncorPorated into this Basin 
Plan because such projects provide the maximum benefit to people of the'State and are necessary to 
accommodate important economic or social development. Additionally. any degradation of water guality 
associated with the proposed aguatic pesticide use would only be temPorary' in nature and protective of 
beneficial uses orovided the project complies with the exemption criteria specified below. 

o J... I 

Findings Necessary to Grant Exemption i"" i,,:c>-"~:' 
An exemption to the waste discharoe prohibition for aguatii:;pe§ticide use may be granted by the 
Regional Board if all the following findings are made~""'''~ y"", ,

...::::!-.'~ 

(a) The project is an eligible circumstance,:\""0 
~ :: -~ 

(b) The project satisfies all the apPlica~'1(,oiect criteria. 
", "/ 

Granting an exemption is at the discretitA',of the Regional Board. The Regional Board may deny an 
exemption reguest even though the projecfineets all the necessary project conditions and criteria. For 
example. this may occur as the Regional'Board is considering the tradeoffs between use of pesticides 
and the actual and/or potential environmental impacts of an invasive species infestation. For instance 
when considering a repeated application of an herbicide to address an infestation of aguatic invasive 
vegetation. the Regional'Board may determine that it would be less harmful to let the infestation continue 
than to repeatedly aDplycpestiCides. 

~, 
Circumstances;Eligibli(for Prohibition Exemption 
Reguests for exemptio-n to this prohibition will be considered for the following circumstances: 

d-?~":;') . "~, 

Vector'Control"'" 
Prohibition"exemptions will be considered for the purposes of "Vector Control" where the proposed project 
is'conducted to protect public health by eliminating pests with the direct application of larvacides to 
surface waters or aerial spraying of adulticides that have the potential to drift to surface waters. 

Government agencies (e.g.. local and county vector control districts) that apply aguatic pesticides for 
vector control to protect public health. must be a signatory to a Cooperative Agreement with the California 
Department of Public Health mPH) pursuant to Section 116180 of the Health and Safety Code. (There 
are situations where vector control agencies contract their applications to private applicators. For these 
scenarios. the private applicators must be covered under the terms of the Cooperative Agreement and 
work under the authority and guidance of the vector control district.) 
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Individuals applying larvacides or adulticides must be either (1) a government agency employee (or 
authorized contractor) certified by DPH as a public health pesticide applicator or (2) a private applicator 
protecting public health on private lands who can provide documentation that he or she is licensed or 
certified, if reguired, by the County Agricultural Commissioner (CACl. or Director of DPR when there is no 
CAC. 

Fisheries Management 
Prohibition exemptions will be considered for "Fisheries Management" if the project proponent is the 
California Department of Fish and Game iDFG) or United States Fish and Wildlife Service (USFWS),

"" 
Aguatic pesticide applications implemented by the USFWS and the DFG for Fisheries Managemei\~.;ra'y 
be considered for an exemption if the pesticide use is proposed to (1) restore and protect of threatened or 
endangered species, (2) control of fish diseases where the failure to treat could result in significant 
damage to fisheries resources or aguatic habitat or (3) elimination of species (as defined'ih.CA'Fish and 
Game Code § 2118), where competition or predation from such species threatens nativeifistf"populations, 
or populations of other organisms (includes rare unigue, sensitive, or candidates for 'Iistinei' as 
endangered or threatened speciesl. ",4, "~T 

,,~'\~ 

The Regional Board may, on a project-by-project basis, grant an exemption'f6r"h-e'use of fish toxicants in 
other kinds of fisheries management activities, when the DFG or the l:ISFWS can provide the necessary 
justification for allowing a temporary lowering of water quality consistent with the provisions of the federal 
Antidegradation Policy (contained in 40 CFR § 131,12) and State Briard Resolution No, 68-16, 

r", 
f.l 1-_ j 

Controlling Aguatic Invasive Species IAIS) or Other HarnifuFSpecies 
Prohibition exemptions will be considered for "Controlling AIS iii· Other Harmful Species" if the use of 
aguatic pesticides is to protect public health and safetyfthe environment. or for other situations described 
below, Projects proposed for these circumstances will'nave different criteria depending on whether the 
projects are considered as emergency, time sensitive'!:or projects that are neither emergencies nor time 
sensitive, ~"j '*5 

"'v•. 
Emergency projects, Emergency Projects·are those undertaken in response to an emergency as set forth 
in Public Resource Code section 21 060,3;.or projects that meet the CEQA definition of Emergency 
Projects set forth in CEQA Guidelines-15269(aHbHc) and reguire immediate action to control the pest of 
concern. rt t:.~ 

• "(;2'>-J 

Time Sensitiye Projects, F&Time S;;nsitive Projects proposed for purposes of AIS control. the project 
oroponent must demonstrate'that the decision to apply aguatic pesticides is in compliance with an 
adopted Aguatic Invasive Species Management Plan, The AIS of concern must be affecting a water body 
not aiready infested oY'that species, The AIS must be recognized as a soecies of concern by the Aguatic 
Nuisance Species,Task'Force, listed as a Restricted Animal in California Administrative Code Title 14, 
section 671, listEid,as'ifn Injurious Wildlife Species in the Lacey Act (50 CFR 16,11-16.15l. addressed in 
the Nonindigenous.Aguatic Nuisance Prevention and Control Act of 1990, or is a dreissenid mussel as 
addressed in'section 2301 of the Fish and Game code, The project proponent must be a state or federal 
agency,wifh'the legal authority to control aguatic invasive species as identified in the January 2008 (as 
am'ended) California Aguatic Invasive Species Management Plan, Appendices Band C. 

Fori;,te;"sensilive Projects not involving AIS that are proposed to protect drinking water supplies, water 
distribution system, and flood control channels, the project proponent must be (1) the public agency 
mandated to protect such facilities, or (2) a private entity (e.g" a homeowners association, private water 
utility) that has control over the financing for, or the decision to perform, aguatic pesticide applications, 
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projects That Are Neither Emergencies Nor Tjme Sensitive 
For non-Emeroency and non-Time Sensitive projects proposed for purposes of AIS control. the project 
proponent must demonstrate that the decision to apply aguatic pesticides is in compliance with an 
adopted Aguatic Invasive Species Management Plan. The project proponent must be a state or federal 
agency, with the legal authority to implement AIS control projects as identified in the California Aguatic 
Invasive Species Management Plan, Appendices Band C. 

For non-Emergency and non-Time Sensitive projects proposed for purposes not involving AIS that are 
proposed to protect drinking water supplies, water distribution system, navigation, agricultural irrigation, 
and flood control channels, the project proponent must be (1) the public agency mandated to protecfsuch 
facilities, or (2) a private entity (e.g.. a homeowners association, private water utility) that has control over 
the financing for, or the decision to perform, aguatic pesticide applications. _..,.;~ y 

t,/	 ~ " 

Exemption Criteria for Aquatic Pesticide Use	 -i~ 
Aguatic pesticide use proposed under the circumstances listed above may be considerecMor an 
exemption to the waste discharge prohibition for aguatic pesticides. Project proponents-that receive a 
prohibition exemption must obtain coverage under an applicable permit. such as.an individual or general 
NPDES permit or WDRs, or a waiver of WDRs issued by the State or Regional'Water'Board. Project 
proponents that receive a prohibition exemption must apply pesticides consistenfwith label instructions 
approved by the United States Environmental Protection Agency (USEPA)'under the Federal Insecticide, 
Fungicide and Rodenticide Act IFIFRAI and any Use Permits issuediby the.CAC which incorporate 
permit conditions recommended by the Department of Pesticide Redulation and the California 
Department of Public Health. ,7) 

o	 ~ ~ • 
Project implementation, with its associated control measures'a~d:compliance monitoring, must 
demonstrate compliance with Basin Plan Water Quality ODjectives, effluent limitations, and receiving 
water limitations which must be maintained lal in the,receiving water at all times during and after the 
treatment event and Ib) within the treatment area aftefPcompletion of the aguatic pesticide treatment 
event. iExemptions to the prohibition on violating.narrative or numeric water quality objectives may be 
granted for specific water guality objectives/See'Chluiter 3 for project-specific water guality objectives or 
receiving water limitations that apply to fisheries(management projects using rotenone.) 

Y::t" 

An exemption reguest must contain the fciliowin~ information acceptable to the Regional Board. 
~-~ 

1.	 Project Information to includC:: 0 ' 
r~ 

a.	 Project descriptlan incl~dfng, but not limited to, proposed schedule duration, name of 
pesticide, method and rate of application, spatial extent. water body, control/mitigation 
measures'to be used, contact information. 

,A~£' 

b.	 Purpose and need for project. 
\~:::.~r 

c. PUblic'notification and warning plan must be implemented before and during the project and 
/("include any water use restrictions or precautions during treatment if necessary. Suitable 

: ""'tmeasures will be taken to identify potentially affected sources of potable surface and oround 
/' '''\ 'water intakes, and to provide potable drinking water where necessary. 

~....~:?'- ¥ 
''t"d. Spill contingency plan to address proper transport, storage, spill prevention and cleanup. 

t 

2.	 Notice of Intent for coverage under the appropriate State Board or Regional Board permit or a report 
of waste discharge for pesticides or pesticide use not covered under an existing State Board or a 
Regional Board NPDES General Permit for aguatic pesticide discharoes. 

J.	 California Environmental Quality Act (CEQA) Documentation The lead agency is reguired to 
conduct the appropriate environmental analysis and the project proponent shall submit the certified 
environmental document with the exemption reguest. If the project lead is a federal agency then it 
must prepare a CEQA eguivalent document. 
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4.	 Information to comply with section 5.3 of the Policy for Implementation of Toxics Standards for Inland 
Surface Waters. Enclosed Bays and Estuaries of California IState Implementation Plan or SIP). IThis 
information is only reguired if the proposed application of aguatic pesticides contains priority 
pollutants. Projects involving discharges that contain priority pollutants reguire a short-term or 
seasonal exception from meeting the priority pollutant criteriaJobjectives prior to treatment of surface 
waters with aguatic pesticides. Section 5.3 of the SIP allows the Regional Board. on a case-by-case 
basis, to consider and grant such short-term or seasonal exceptions.) 

c, 
5.	 Information (evidence the project will benefit people of California. a management plan detailing~"" . 

control measures to avoid and mitigate adverse impacts. compliance with use restrictions, etc:),thaf 
allows the Regional Board to find that the proposed aguatic pesticide application complies,with"Y 
federal and state anti-degradation policies. (This reguest for information is waived for Vector',Control 
projects that are able to meet the reguirements for. and enroll under. the Statewide Gene'ialPermit 
for Vector ControLl' ..;,:/ . 

~~ , 

6,	 Information that the project satisfies the additional exemption criteria for the pfrffi:ular circumstance 
as specified below, Ii. ')y" 

Exemption Criteria for Vector Control .A ""Y 
The Regional Board herein grants an exemption to the prohibition atdisch~ of pesticides to surface or 
ground waters where the project proponent can verify that the project,meets the following criteria, which 
must be submitted with an exemption reguest to the Regional Board. The Regional Board finds that 
Vector Controlwojects compiy with state and federal anti-degraaation policies. since (1) these projects 
are implemented in the best interest of people of California for,thlHlurcoses of the protection of public 
health. and (2\ these projects limit water guality impacts and provide reasonable protection of beneficial 
uses by satisfying the below-listed exemption criteria'tilOs"1 ahd 2. 

The planned treatment will result in the minimumlli~ge of chemical substances that can reasonably 
be expected for an effective treatment. r;~ ·':;;,.r

-'"~? ~ 

£.	 Aguatic pesticide applications must miniJz\.impacts to beneficial uses by implementing BMPs to 
limit the effects of the pesticide to the~shortest time and within the smallest area necessary for project 
success.	 C' r~-.1-·

tl. 'C.~ 

... ~.f 

Exemption Criteria for FisherieS:Mariagement
 
Project proponents seeking'a prohibition exemption to use aguatic pesticides for "Fisheries Management"
 
must satisfy the criteria Iisted.in Chapter 4. section 4.9 entitled Control Measures for Rotenone Use and
 
Other Fish Toxicants~and must'submit this information with an exemption reguest to the Regional Board.
 

/V- . 
Exemption Criteria fCir'tControlling Ag ualic Invasive Species (AISI and Other Harmful Species 
Emergency projeCtS:"7The Regional Board herein grants an exemption to the prohibition on discharge of 
pesticides .tosurface or ground waters where the project proponent can verify that (1) the project meets 
the following"criterion which must be submitted with an exemption reguest. and (2) a Notice of Exemption 
(NOEl has~tieenfiled. as reguired under CEQA. Coverage under the appropriate permit must be sought 
by tlie piojec(proponent within 30 days after the NOE is filed. 

, .~,~ '-. i=	 • 

For pfOiicts implemented by state or local agencies. the agency must demonstrate that the project meets 
the CEQA Emergency Project definition set forth in Public Resource Code section 21060.3: or that the 
project meets the CEQA definition of Emergency Projects set forth in CEQA Guidelines 15269(a)(b)(cl. 
For these state or local agency projects the state or local agency will file the NOE. If a federal agency. 
such as USFWS. is the project proponent. the federal agency must provide evidence that the pesticide 
application meets the CEQA emergency definition. For these federal projects. the Regional Board will file 
the NOE. 
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The Regional Board retains authority to reguire project and oost-oroject monitoring and reporting and 
retains authority to take enforcement action where appropriate to restore/recover water guality or 
beneficial uses. 

Time Sensjtjve projects. In the exemption reguest. the project proponent must demonstrate to the 
Regional Board the time sensitive nature of the project by demonstrating the existing or imminent 
deleterious effects of an infestation and the importance of an expedited action. The Regional Board will 
respond within ten days. The Regional Board may then grant the prohibition exemption where the project 
proponent can verify the project meets the following criteria. which must be submitted with the exemption 
reguest. (The Regional Board may expedite granting of the exemption and reguire that complianceiWith 
criteria be demonstrated within ten days of the prohibition exemption being granted.) J"\,,'<;;i 

,tZA. v' 

i. Demonstration that non-chemical measures were evaluated and found inappropriate/ineff~t~J~ to 
achieve the project goals. (Alternatives to pesticide use must be thoroughly evaluated'ana05' 
implemented when feasible.) ~'-.''7Y 

=~ ~. 
g. A plan detailing mitigation and management measures must be submitted and"implemented. The 

Plan must incorporate control measures to limit adverse impacts to the shortesbtime necessary for 
project success. The Plan should include measures to remove and dispose of·dead biomass which 
are adeguate to protect water guality and beneficial uses. (' ~ 

3.	 The planned treatment protocol will result in the minimum discharge.of chemical substances that can 
reasonably be expected for an effective treatment. 

r:' 
:;	 ~ _ 1 

4.	 Monitoring and reporting program must be submitted'andiimplemented to evaluate impacts and verify 
restoration of water guality in the treatment area. The -Program must be sufficient to determine 
compliance with criteria no. 3. I'::.~ t'~ y 

A', "~J 
The project monitoring program must include.pre-':and post-project sampling of water. sediment. and 
biota to determine if toxicity persists asa~res"ulf6fJ"project implementation. At the discretion of the 
Regional Board. due to the urgency of Time Sensitive projects. the collection and analysis of 
sediment and biological samples maybe waived and/or a reference site may be used to represent 
pre-project conditions. ~ 

Unless waived by the Regio~:; O.'the project proponent shall develop a biological monitoring 
program to evaluate (a).the magnitude and extent of potential impacts to. and (bl the post-project 
recovery of non-targetrorganisms and rare/threatened or endangered species. The biological 
monitoring program.musfbe based on an appropriate study design. metrics, and performance criteria to 
evaluate restoratiOn of aguatic life as specified below in criterion no. 7. This reguirement may be 
waived at the discretion of the Regional Board where the Regional Board finds that there is no 
significant threat to 'non-target aguatic organisms. 

\../'"''')Y 
projects ""EbB! Are'Nelther Emergencies Nor Time Sensitive. An exemption to the prohibition on discharge 
of pesticiaes.to,su'rface or ground waters may be granted by the Regional Board for Projects That Are 
Neither,'Enieroencies or Time Sensitive where the project proponent can verify that the project meets both 
the:above'listed criteria nos. 1 through 4 and the following additional criteria. which must be submitted 
with'the exemption reguest. 

" 5.	 Purpose and Goals statement that (al demonstrates that the target organism is a primary cause of 
the problem being addressed. and (b) provides evidence that the proposed application of pesticides 
will accomplish the proiect goals. 

6,	 A description of the failure of non-chemical measures to effectively address the target organisms, The 
description will include either (11 evidence that non-chemical efforts failed to address target 
organisms with non-chemical measures. or (2) iustification. accepted by Regional Board, of why non­
chemical measures were not employed or are not capable of achieving the treatment goals. 
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7.	 A monitoring and reporting program accepted by the Regional Board. will be followed to assess the 
effects of treatment on surface and ground waters. and on bottom sediments if specified by the 
Regional Board. The monitoring and reporting program must include. but not be limited to. monitoring 
sites. analvtes. methods. freguencies. schedule. guality assurance. and measurable objectives to 
determine if the project goals were achieved (e.g., acreage treated, reduction in biomass of target 
species. improved water guality), The monitoring plan must identify a dedicated budget and specify 
the entitY/person(s) responsible for the monitoring, 

The pre-project biological monitoring program and the monitoring, reporting, and mitigation progr~m8 for 
non-target communities shall be peer-reviewed' by independent experts, The peer reviewers shall bEt 
proposed by project proponent(s) and shall be mutually agreeable to both the project proponentrs)'imd 
the Regional Board, (./ .\ .' 

~~' 

The biological monitgring program must be based on an appropriate study design. m"8tricSTand 
performance criteria to evaluate restoration of aguatic life, The indices used in the assessment must be 
commonly accepted by the scientific community and accepted by the RegionahBoard:Biological 
monitoring shall be designed. and conducted as long as needed. to effectively demonstrate that non­
target macroinvertebrate populations have been fully restored. Fully restonid.means that the structure 
and function of non-target macroinvertebrate communities have returnecMo conditions that reflect pre­
project conditions, Function will be judged by metrics and indices related to trophic levels le.g.. 
functional feeding groups) and productivity (e.g .. abundance, biomass\: Structure will be judged 
based on metrics and indices related to richness and diversity (e.g..'taxa richness, multivariate OlE 
(obsereved/expectedl model predictions, multivariate ordinations) and presence of sensitive and rare 
taxa. This definition of '1ully restored" shall be provided.to,ihe··peer reviewers prior to peer review of the 
monitoring and reporting program. with instructions to determine whether the monitoring design is 
capable of determining whether full restoration hasJie"'en achieved. 

k_~J 
Within two years of the last treatment for a specific'Project. a gualified biologist(s) representing the 
project proponent must assess the resto"iti6n of'non-target aguatic life and benthic communities within 
the treated waters and if, based on the monitoring data. the evidence demonstrates certiN in writing 
that all affected non-target biological communities have been fully restored. The certification shall be 
accompanied by a report detailing the-:pre-project and post-project monitoring. including detailed 
explanation of the assessmen!'meihod~used and the rationale for the certification. Macroinvertebrates 
shall be identified and classifieaYand'data provided in electronic formats using convenfions 
acceptable to the Regional Board.' 

-~).. " 
If non-target biologic~1 communities are not fully restored after two years. the project proponent must 
conduct continuea annual monitoring and implement the proposed mitigation measures until the 
Regional Board acc'epts the certification. 

\2:~ ~? 
The Regional 86a.m acknowledges that projects may occur where the non-target communities do not 
fully recover to pre-project levels. After five years of annual post-project monitoring. the project 
proponent may petition the Regional Board to release it from annual monitoring and reporting and 
mitigation.obligations. Such petitions must include: (1) results of mitigation efforts (2) monitoring trends 

,<demonstrating maturity of an asymptotic recovery, and 131 evidence that the ability to attain full recovery 
has been significantly affected by natural environmental factors (e.g.. fires, floods, drought) or 
catastrophic events (e.g.. chemical spills) during the years of monitoring, Annual monitoring shall 
continue unless and until the Regional Board rescinds the monitoring reguirements. 

8 The mitigation program must examine potential measures to facilitate the restoration of non-target species to pre-project 
abundance and diversity. The mitigation program must include a discussion 01 mitigation measures included and those that were 
considered bul rejected. The project proponent must justify why these measures were rejected as feasible mitigation measures. The 
requirement to implement mitigation measures may be waived during post-project recovery at the discretion of the Regional Board. 

9 The Regional Board can exempt project proponents from the requirement of preparing an externally peer reviewed monitoring and 
reporting, and mitigation program. 

Mar 2011 
Draft for Public Review 1J.008~J 10 



Chapter 3 Language ­

Pesticide Basin Plan Amendment
 

110084
 



The following changes apply to Chapter 3 of the Basin Plan available at 
hUp:llwww.waterboards.ca.govllahontan/water issueslprogramslbasin planlreferences.shtml. 
Deletions to language are shown in strike-out and additions are in underline. 

Instructions regarding edits and page number locations are shown in 12 point Times New 
Roman Font in bold type. 

Chapter 3, pp. 3·2, 3·3	 t< 
Water Quality Objectives for Surface Waters	 A~ 
Water quality objectives for surface waters are divided into the three categories of: ©~ T 

1.	 Water Quality Objectives Which Apply to All Surface Waters. ~ 
Listed alphabetically below, these narrative and numerical water quality objectives app'!y,fo all surface 
waters (including wetlands) within the Lahontan Region: Y 

Ammonia .~
 
Bacteria, Coliform ~~'Y'
 
Biostimulatory Substances ()~.,;
 
Chemical Constituents
 
Chlorine, Total Residual
 
Color
 
Dissolved Oxygen . 0 (0 \
 
Floating Materials . ,
 
Oil and Grease , ~'
 
Non-degradation of Aquatic Communities and Populations
 
PeslisiEles v':V 

~y

pH 
Radioactivity '~ •
 
Sediment
 
Settleable Materials tf
 
Suspended Materials ~~
 

Taste and Odor ~~
 
Temperature	 ~ 

Toxicity ~ 
Turbidity 

Chapter 3, pp. 3-3V:' . 
3. Water Quality Objectives for Fisheries Management Activities Using the Fish Toxicant Rotenone 

Rotenone is'\a:fish iOX'icant presently used by the California Department of Fish and Game (DFG) and 
the United Statg}Fish and Wildlife Service rUSFWSl for fishery management purposes. (See detailed 
discussions later in this Chapter and in Chapter 4.) Additional water quality objectives pertinent to 
roteflone"·treatments are: Color, PeslisiEles, Chemical Constituents, ""esies GaR1"asitian, and Toxicity. 

~:Y'
C11!.JpterJ,i3, pp. 3-5 
Pesticides 
Far lAS"~r,,ases af tAis Basin Plan, "estisiEles are ElelineEl ta insl~Ele insestisiElss, AarbisiElss, raElentisiEles, 
f~n§isiEles, "issisiEles anEl all alAer sssnsR1is "aisans. An esanaR1is Ilaisan is any s~bstansa inlenEleEl Ie 
Ilrevent, rellel, seslroy, or R1itigato tAe ElaR1ago froR1 insests, rosents, IlfBSatOI)' aniR1als, basleria, f~ngi or 
'/IeeEls sallable of infesling sr AarR1ing '/sgetation, A~R1ans, or aniR1als (GA Agris~lt~re GoEle 12783). 

Peslisise ssnsenlralisns, inElivis~ally or sollestively, sAall nol e"seeElIAe iowesl Eleleslable levels, ~sing tAo 
R1os1 resenl Eleleslion ",oseEl~res available. TAere sAall nol be an insrease in llestisiEle sonsentrations 
fo~nEl in bolloR1 seEliR1ents. TAere sAall be no Eleleslable insrease in bioass~R1~lation ef llestisiEles in 
aq~atis lile. 
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Walers Elesi§AaleEl as MU~J sRall Aet seAtaiA seAseAtraiisAs ef ~estisiEles er Rerl3isiEles iA el,sess ef tRe 
liFRiliA§ seAseAtralieAs s~esifieEl iA TalJle 64444 A ef SestieA 64444 (Or§aAis CReFRisals) ef Tille 22 ef tRe 
CalifeFAia CeEle 01 Re§ulatieAs "'RisR is iAser~eraleEl lJy refereAse iAte tRis ~laR. TRis iAser~eralieA lJy 
relereAse is ~res~esti'/e iAsluEliA§ fulure sRaA§es te tRe iAse~eraleEl ~revisieAs as tRe sRaA§es lal(e effest. 

Chapter 3, pp. 3-10 
Water Quality Objectives for Fisheries Management Activities Using the Fish 
Toxicant Rotenone 
Rotenone is a fish toxicant presently used by the California Department of Fish and Game (DFG) and the 
United States Fish and Wildlife Service (USFWS) for fishery management purposes. (See ChaPte~~fQr a 
more complete discussion ofthis topic.) . . .~~ 

The application of rotenone selutieAs and the detoxification agent potassium permangan£t~dan cause 
several water quality objectives to be temporarily exceeded, both inside and outside of..Jtoj~ctboundaries. 
(Project boundaries are defined as encompassing the treatment area, the detoxification afea;and the area 
downstream of the detoxification station up to a thirty-minute travel time.) ~~r 

AElElitieAal AaFFalive waler ~uality elJjesti'/es a~~lisalJle te releAeAe trealFReAts are;~eI8r, ~eslisiEles, le*isity, 
aAEI s~esies seR1~asiliaA. The Basin Plan (see Chapter 4) contains prohibitions:-aaainst discharges of waste 
that result in violation of narrative or numeric water guality objectives(Condition'al variaAses exemptions to 
these elJjesti'les prohibitions may be granted by the Regional B?>ard'slor its Executive Officer...J1...§Q 
delegated, for rotenone applications by the DFG or the USFWS, provia'ed,tnat such projects comply with the 
conditions described below and with the seAElitieAs criteria described in Chapter 4 (1R1~leR1eAtaliaA) under 
the section entitled "RateAaAe Use IA "'isReries MaFia§.l'R1eRt" "Exemption Criteria for Fisheries 
Management." The following project-specific water gualit[objl!ctiv-e€or receiving water limitations also apply 
to fisheries management projects using rotenone during and'immVediateiy following treatment. 

~~~o~haracteristic purple discoloration resulting~Ofn~c:arge of potassium permanganate shall not be 
discernible more than two miles downstream~of ptoje'ct'boundaries at any time. Twenty-four (24) hours after 
shutdown of the detoxification operation, notOlor alteration(s) resulting from the discharge of potassium 
permanganate shall be discernible within~ dow~~tream of project boundaries. . 

Pestisides Chemical Constituents ~)Y
 
Chemical residues resulting fromJotenone treatment must not exceed the following limitations:
 

1.	 The concentration of n~thal~outside of project boundaries shall not exceed 25 ug/liter (ppb) at any 
time. ,,!"j( ~ 

2.	 The concentration,6f' rotenone, rotenolone, trichloroethylene (TCE), xylene, or acetone (or potential 
trace contamiqantS'~uch as benzene or ethylbenzene) outside of project boundaries shall not exceed 
the detectiol\JEWEjIS for these respective compounds at any time. "Detection level" is defined as the 
minimum level that can be reasonably detected using state-of-the-art equipment and methodology. 

3.	 Aft~o-~ek period has elapsed from the date that rotenone application was completed, no 
/ciiemical7resldues resulting from the treatment shall be present at detectable levels within or 

""''ij~wn~tream of project boundaries. 

4.	 N'themical residues resulting from rotenone treatments shall exceed detection levels in ground water 
at any time. 

Spesiss CaFRpasiliaR 
TRe reElustieA iA fisR Eli'lersity assesialeEl 'NitR tRe eliR1iAatieA ef AeA Aative §aR1e fisR er el,etis s~esies R1ay 
lJe ~al'l ef tRe ~miest §eal, aAEI R1ay tRemlere lJe uAaveiElalJle. Mewever, AeA tar§el a~~atis ~a~ulatiaAs 

(e.§., iAvel'lelJrales, aR1~RilJiaAs) tRai are reEluseEl lJy reteAaAe trealR1eAts are e*~esteEl Ie re~e~ulale 

waiest areas wilRiA aAe year. WRere s~esies saR1~esiliaA elJiesti'/es are eslalJlisReEl far s~esifia waler 
lJeElies. ar RyElrele§is uAils, ar esareaiaAs, tRe estalJlisReEl elJjesti'/e(s) sRalllJe R1el far all AaA tar§el a~ualia 
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sFgaAisFfls witlliA SAS ysaF fsllswiAg FaISASAS tFeatFfleAt. "'SF Ffl~lti yeaF tFSatFflSAls (i.e., wlleA FstsAsAe is 
aJlJllies ts tile saffle watSF sssy s~FiAg tws SF FflSFe sSAses~ti'/e yeaFSj, tl1s sstaslisl1es sGjestivs(sj sl1allse 
Fflet fSF all ASA taFget aq~atis sFgaAisFfls 'IAtlliA SAS ysaF fsllswiAg Ills fiAal FslsAsAe aJlJllisaiisA Is a giveA 
wateF sssy. 

TAmatsAss SF eAsaAgsFss a~~atis JlsJl~lalisAS (e.g., iA'IaHSSFalss, aFflJll1isiaAs) sl1all Asl ss as'/eFsely 
a1festes. TAe DFG sl1all SSAS~St JlFe JlFSjSSt FflSAitSFiAg Is JlFSVSAt FsleASAS aJlJllisatisA wlleFs tllFealeAes SF 
sAsaAgeFes sJlesies A'1ay se as'/eFSely allestes. 

Toxlcily 
Chemical residues resulting from rotenone treatment must not exceed the limitations listed ab~.for 
Jlsstisisss chemical constituents. ©'''r 

~~ 
0°' 

"u=:o~ 

~~ 
,o'\, 

~~ 
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The following changes apply to Chapter 4 of the Basin Plan available at
 
http://www.waterboards.ca.govlIahontanlwater issueslprogramslbasin planlreferences.shtml.
 
Deletions to language are shown in strike-out and additions are in underline.
 
Instructions regarding edits, page numbers, and relocation placement are shown type in 12
 
point Times New Roman Fonnn bold type.
 

Chapter 4, pp. 4.9-21 - 25 l:.< 
ReoommeRded fiufuFe AetisR5 fe, Hat6lleries ~~ 

rRe l=le§ieRal BearEi sRe~IEI l3e aEl\liseEi el re~tiRe aREI elRer a~~lisatieRs el ~eslisiEles er etRer .s~l3staRses 

~sleRlially seRtaiRiR§ teKis s~l3staRses. ((;)~/ 

Rotenone Use in Fisheri~s Management . ~ 
The California Department of Fish and Game (DFG) and the United States Fish/and\Wildlife Service 
(USFWS) eIteA occasionally has cause to eliminate competitors, predators, and ottierwise undesirable fish 
populations as part of its their fishery management programs. Such managementli*og!ams may include the 
restoration or protection of threatened or endangered species, control 0.!Jl~h~iseases, elimination of 
~rsRil3ileEi restricted species, actions to increase the abundance of desiraple sport fish species, and actions 
to establish and maintain wild trout stocks. ( ~ . 

In carrying out its their management programs, the DFG or the USFWS.ocJasionallY eIteA finds it necessary 
to completely eliminate existing fish populations in designated> areas; this practice provides e~tiA'l~A'l 

conditions for propagation of healthy, desirable fish. The DFG h'as.determined that in certain situations the 
use of rotenone, a fish toxicant, is the only effective, practital fn'ethOd of achieving this objective. 

The discharge of rotenone formulations and the de't'axifyjfi~;nt, potassium permanganate, can violate 
water quality objectives and adversely affect beneficia~es' of water. Impacts may occur both within project 
boundaries and outside of those boundar~es~(Rroj~ct boundaries are defined as encompassing the 
treatment area, the detoxification area, and,the,area'downstream of the detoxification station up to a thirty­
minute travel time.) O~tsiEle el ~rsiesl l3e~RElaRes, iA'l~aSIS are eK~esteEi ts l3e A'liRiA'lal. Trase aA'le~Rts sl 
rslSRSRS er etRsr SeA'l~e~REls A'lay essal1e ~raie-et I3s~RElaries, l3~t tRese resiEl~es Ele Ret leREI te ~ersisl 
l3eyeREI eRe er twe Elays, aREll3eRelisial ~~erare Ret eK~eeteEi te l3e iA'l~aireEi iR tRe leR§ terA'l. 

Rotenone treatment is typically 'i10~~ by the addition of potassium permanganate, which is a strong 
oxidant used to detoxify",the acii~e' ingredient(s).· IR tRe ~ast, seA'le ~stassi~A'l ~erA'laR§aRate Ras 
sssasisRally essa~eEl waisst l3e~RElaries, aREI Ras seA'leliA'lss l3eeR '/isil3le as A'l~SR as eRe er t'l/e A'liles 
l3eiew wejest l3e~RElarie~ (Potassium permanganate may cause lias a characteristic purple or brown color 
to waters being detOXified ana downstream receiving waters). URe,,~esteEi IiSR I,ills Rave alse ess~rreEi 
ElewRstreaA'l el }lrsje8i~~RElaries s~e, at leasl iR ~art, ts ~er",aR§aAate leKisity. l-Iewe'/er, ~etassi~A'l 
~erA'laR§aRate Elessmp-eses £1~iskly iR water aREI Elses RSt ~ersist ler msrs IRaR a Elay tsliswiR§ IRS eREI sl 
seleKifisatisR. /It'IR85S1s\lsls, ~etassi~m ~srmaR§aRats is Rsl sSRsiEleres a RsaltR tRreal ts R~maRs. 

In additi~theilctive ingredient, liquid rotenone formulations also contain "inert" ingredients (e.g., carriers, 
sol"ents;-"di~p'ersants, emulsifiers), and may also contain, in trace amounts, organic contaminants. Such 
"iner1" in'greaients and contaminants may include naphthalene, methylnaphthalene, xylene, acetone, 
tric~loroethylene (TCE), benzene, and ethylbenzene. y , 
BeRzeRe is a I<Re'....R R~A'laR sarsiRe§eR. rCE; is a I<RewR aRi",al sarsiRs§eR, aRs a s~s~estes R~maR 

sarsiRs§sR. CSRssRtratieRs st IRese SeA'l~e~RSS iR retsRsRS trsatsEi watsr ars eK~sstss Ie A'lset s~rrsRt 

sriRI<iR§ water staRsarEis. I-Iswe\ler, tRe l=le§ieRal BsarEi eK~ests tRe QI"G te A'lal,e e'lery reaseRal3le eflert te 
eRssHra§e tRe Ele'/ele~",eRt sl releRsRe lerA'l~latisRs sSRlaiRiR§ less el3jestisRal3/e SSA'l~S~RElS, aRs te 
we~are aRRHal we§ress re~srts, 

beR§ terA'l iA'l~asts sl rsleRsRe ~se are ElistiRst IreA'l SRSrt terA'l iA'l~asts. beR§ terA'l iA'l~asts RsrA'lally last 
Ire'" I'lie te SiK years aREI are S)E~estes Is I3s liA'litsEi te tRe area 'IIilRiR ~raiest I3s~Rsariss. bSR§ term 
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ifR~asts resHll SeSaHSe lAe lreatfReRls are ly~isaliy re~eales at a §iveR weiesl sile Isr several seRsesHlive 
years, alter wAisA lifRe lAe lreateswaters are reslesl,es witA lisA. DHriR§ tAis lifRe, Ae'....e"er, fResl er ali lisA 
Aa'Je seeR elifRiRateslrefR lAe ~reiesl sileo G1Aer §ili sreatAiR§ er§aRisfRs (SHSA as a~Hatis iRveFtesrate aRs 
afR~AisiaR' ~e~HlatieRs) are alse ifR~astes, sHl are e*~estes Ie resever e'Jer lifRe. 

TAe leR§ lerfR ifR~asls lAerelere seRsisl el a lefR~erary less el seRelisial Hses, s~esilisaliy a~Hatis Aasilal 
aRs resreatieRal lisAiR§ e~~ertHRilies. IR lAe sase ef eRsaR§eres s~esies resleratieR weiests, ~erfRaReRl 

re~lasefReRt el e*isliR§ s~esies wilA a lAreateRes er eRsaR§eres s~esies is tAe ~rejest eDjeslive, aRs 
lisAiR§ e~~eFtHRilies ler lAe e*isliR§ s~esies are ~erfRaReRlly lesl at lAe wejesl sile. 

The use of rotenone and detoxifying agents has both short-term and long-term impacts. Short-termti~cts 
(such as toxicity, discoloration. and odors) last only as long as chemical residues from th~.~it~none 
treatment persist. TAese sChemicals are introduced to the water during the treatment and"Cfutoxification 
process, but tend to decompose or volatilize in a matter of hours or days, depending on,,!,iie£onditions. 
Some chemical residues may be detectable for longer periods, particularly where standirici,water Ii.e. lakesl 
is treated H~ Ie lwe weeks. In addition to effects on aquatic life, short-term impacts<can~adversely affect 
aesthetics, recreation, and water supplies. Short-term impacts are generaliy limited.t'15"the"larea within project 
boundaries., e*se~t eR essasieRs WAeR sAefRisal resisHes essa~e seyeRs lAese li8''HRs~ries. 

Long-term ~mpacts of rotenone use are those that persist after the chem~~~ues have dissipated. 
Because rotenone is toxic to ali gili-breathing animals, non-taroet aquatic invertebrates and amphibians are 
also killed. This may adversely affect non-target endemic species~, including undiscovered species or 
threatened or endangered species, as weli as instream assemblaqes"'of%ore common species. The time 
period for fuli recovery of instream invertebrate assemblages is"u'nknown, and it is possible that endemic 
species with limited ranges could be lost entirely. Long-term 'impacts also result where treatments are 
repeated at a given project site for multiple years. During 'ihis 'time, most or ali fish are eliminated from the 
project site causing a loss of fishing opportunities ;until~fisthare re-stocked after a mUlti-year project is 
completed. ~ 

As described above, the application of roten5>ne.t~u..!!ace waters by the DFG or the USFWS will result in a 
temporary lowering of water quality. The St~t!lJBoard's "Statement of Policy with Respect to Maintaining 
High Quality of Waters in California" (Resolutii>'n-No. 68-16) directs that whenever the existing quality of 
waters is better than standards establis~(c! in Water quality objectives, the existing level of quality shali be 
maintained. DelerieratieR el wWater qualit~degradation is permissible only if the Regional Board finds that 
such a change will be consisten~ith--!:'!.'himum benefit to the people of the State. Similarly, the I=!ederal 
Antidegradation Policy (40 CFR §>13t12) dictates that water quality shali be preserved unless selerieralieR 
degradation is necessary to~ccommbdate important economic or social development. 

The temporary selerieFat~eqradation of water quality due to the use of rotenone by the DFG or the 
USFWS, may be is·jG~tifiable in certain situations. The Regional Board recognizes that the State and federal 
Endangered Species A~s. require the restoration and preservation of threatened and endangered species. 
The Regional Bo:ara:alsorecognizes that situations may arise where outbreaks of fish disease or the threat 
presented by pr~tifbited or exotic species may require immediate action to prevent serious damage to 
valuabl~,,-fiSheries)resources and aquatic habitat. These resources are of important economic and social 
value to th'E/l5eople of the State, and the transitory degradation of water quality and sAeFt lerfR impairment of 
bene!ieial\u$ssthat would result from rotenone application may be is lAerelere justified, provided suitable 
m~asures/are taken to protect water quality within and downstream of the project area. 

PHrs:~te leseral re§HlatieRs (1Q CI'"R § 1d1.1 d), lAe Re§ieRal Bears fRay §raRl variaRses Ie waler ~Halily 
eDjeeti',es HRser eeFtaiR SirSHfRstaRses. ~Iarrative waler ~Halily eDjesli'Jes a~~lisasle Ie releReRe lreatfReRls 
iRslHse: te*isity, ~esli6ises, seier, aRs s~e6ies sefR~esilieR (see CAa~ler d,. "'.'later QHalily GDjestives.") 

IR 199Q, lAe Re§ieRal Bears aseJltes ReselHlieR Ne. G gQ 1d Ie alie..... tAe seRsilieRal Hse sl releReRe sy lAe 
DI'"G iR lAe baAeRlaR Re§ieR. TAe ReselHlieR §raRles aHtAerily Ie tAe Re§ieRal Bears's (i;"esHlive Gllieer Ie 
wai'Je '....aste sissAar§e re~HirefReRts aRs re~eFts el wasle sissAar§e ler releReRe a~~lisalieR ~rejesls 

fReetiR§ tAe eeRsitieRs lisles selew. The ReselHlieR alse sirestes lAe (i;*esHlive Glliser te e*esHte a 
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MeA'lsraAeI~A'l sf l!AelerstaAeliA§ witR tRe DI'"G ts fasilitats tRe iA'llllsA'lsAtatisA sf rsteAsAS Ilrsjests witRiA tRs 
baRoAtaA Ro§ioA. TRe MOl! \'las e*es~teel OA J~ly 2, 1ggg. 

Control Measures for Rotenone Use and Other Fish Toxicants 
TRo Ro§ioAal Bsare's E*os~ti...o Ofliser A'lay §raAt sOAelitioAal ...ariaAsos froA'l alllliisaelo wator !l~ality 

olJjssti'JSS for DI'"G Ilrojosts iAvol'.'iA§ tRe ~ss of rotsAoAe, s~lJje61 to tRs foliowiA§ sOAelitioAs. A 'JariaAss will 
AOt ee §raAtoei fsr aAy Ilrojest tRat fails to A'leet tRese sOAelitioAs. If a 'JariaAso is elsAioel, aAy elissRar§o of 
rotoAoAO forA'l~latioA or 1l0tassi~A'l llerA'laA§aAate A'lay ee s~lJjest to oAforseA'leAt astioA ey tRo Re§ioAal 
l:loareI,­

The Regional Board may grant the conditional use of rotenone by the DFG or the USFWS, Provi~~the 
rotenone application is proposed for purposes of (1) the restoration and protection of threatened or 
endangered species (21 the control. of fish diseases where the failure to treat could result'iH" sRjnificant 
damage to fisheries resources or aguatic habitat or (3\ the elimination of species (as defined,;" CA Fish 
and Game Code § 2118), where competition or predation from such species threatens native fish 
populations. or populations of other organisms (includes rare. unigue. sensitive. or/candidates for listing 
as endangered or threatened species). &)7 
The Regionai Board may, on a project-by-project basis. grant exemptions for_ tfie~use of fish toxicants in 
other kinds of fisheries management activities. when the DFG or the ,l!JSFW$~can provide the necessary 
justification for allowing a temporary lowering of water guality'(i.e. dea-radation) according to the 
provisions of the federal Antidegradation Policy (contained in 4'0, CFB § 131.121 and State Board 
Resolution No. 68-16. -....:::::? 

Before the Regional Board considers an exemption to the"proCitihn against discharges of pesticides to 
surface waiers, the project proponent must submit a project'proposal that satisfies the below criteria. A 
prohibition exemption will not be granted for any project that tails~to meet these criteria. 

~'/ 
The following strike-out language is relocated above to the first two paragraphs of 
Control Measures for Rotenone US~~fe~ minor edits to the relocated language 
have been made. Text highlightedi1'l;gray has been omitted and not relocated.

)Y 
CllRditillRS:	 ::\~ 
1.	 TRe Il~rllose of tRe IlrOIlOSeel~e~st ee ORe of tRe foliowiA§: 

21.	 Chemical residues resuiting from rotenone treatment must not exceed th'e narrative or numerical 
limitations established in Chapter 3 of this Basin Plan, under the section entitled 'Water Quality 
Objectives For Fisheries Management Activities Using the Fish Toxicant Rotenone." 

a.	 WitRiA two years of tRe last treatA'leAt for a sllesifisllrojest, a fisReries eiolo§ist or relateel sllesialist froA'l 
tRo Df'G A'l~st assoss tRo rostoratioA of alllliisaele eeAefisial ~ses to tRe treateel '....aters, aAEI seRify iR 
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writiR§ tAat tAsse seRefisial ~ses Aa',e seeR restsrea. A wsieet will se sSRsiaerea ts Aa','e seeR 
sSR'l~letea ~~SR writtsR asse~taRse sy tAs Re§isRal Bsara's (;l,es~tiYe Qfliser sf s~sA sertiflsatisR 

4.	 Basea SR iRfsrR'latisR aRa ~rsiest ~laRs s~sR'littea sy tAs DFG. tAe Re§isRal Bsara's (;),es~ti·,e Qflissr 
R'l~st aeterR'liRe tAat tAe ws~sssa ~reiest will R'leet all a~~lisasle ~rsYisisRs (iRsl~aiR§ s~sse~~eRt 

aR'leRaR'leRts sr revisisRs) sf tAis BasiR PlaR. tAe DFG's (;RYirSRR'leRtal 1R'l~as! Re~srt /Wlenene ld5e fer 
Fishsfies Managemsnt (1994). aRa tAS MSR'lSraRa~R'l sf LJRasFSlaRaiR§ setwseR tAs Re§isRal Bsara 
aRa tAe DFG re§araiR§ reteRsRe ~se. 'AlAeRe\<er tAe laR§~a§e sSRtaiRea iR tAe ass\<e R'leRtisRea 
aSS~R'leRts R'lay sY8rla~. tAe re~~ireR'leRts tAat •....iII ~rsYiae tAe R'lsst restristi',e ~relestisR sf water 
~~ality sAall a~~ly. F~rtAerR'lsre. tAe Re§isRal Bsara's (;.es~tive OfIiser R'l~st aeterR'liRe tAat tAerp~ejest 
R'lssts all sf tAs fsllswiR§ aaaitisRal sritsrla:	 "~"'''' 

(a)	 TAs liR'litatisRs SR sAsR'lisal rssia~s IsYsls rsfereRSSa"iR CSRaitisR # 2 (assYs) saR se R'l~ 

tBt£' The planned treatment protocol will result In the minimum discharge of chemical pu~nces that can 
reasonably be expected for an effective treatment. ~"'" 

{G);l. Chemical transport. spill contingency plans. and application methods ~~uateIY provide for 
protection of water quality. ~ ')\-'.J' 

" A ~.l
\Gti,	 8~itasle R'leas~res will se tal~eR ts Rstify tAe ~~slis. aRa ~ateRtiall'7"aflestea resieeRts. A public 

notification plan accepted by the Executive Officer. V 
tat§..	 Suitable measures will be taken to identify potentially affecied sources of potable surface water 

intakes and ground water welisiRtakes. and to prOVI~\l,~drinking water where necessary. 

\f1	 A s~itasle R'lsRitsriR§ ~rs§raR'l will se fsllswea ts~assess tAe efleots sf treatR'leR! SR s~rfaoe aRa 
§rs~Ra waters. aRa SR ssttSR'l ssaiR'lsRts. ~ y " 

(§)	 Fsr easA wsjest. tAe DFG Aas satiSfi~e~iFeR'leRts sf tAe CalifsFAia (;R·"irsRR'l8Rtal Q~ality As! 
(CI'QA). "Y 

tilt§.	 The chemical composition of the ,rotenone formulation has not changed significantly (based on 
analytical chemical scans to be pe,%rmed by the DFG or USFWS on each formulation lot to be used) 
in such a way that potentialXorii'ay be present which have not been addressed. 

titL	 Plans for disposal of dead fish'are adequate to protect water quality. 

To promote deco.4sition a:d minimize persistence of active ingredients and detoxifying agents. 
rotenone shall not be applied to waters when the water temperature is below five (S) degrees celcius. 

Pre-project ;:~'r;ng and mitigation plan to determine the presence of and protect threatened or 
endanqerdcf"Sbecies. Where threatened or endangered species are present. appropriate mitigation 
measures e.. ·tem ora or ermanent relocation shall be im lemented to lessen adverse effects. 

JJh l~o~tOring and reporting program and a mitigation program '. accepted by the Regional Board. will 
rse"followed to assess the effects of treatment on surface and ground waters. and on bottom 

A,,\sediments if specified by the Regional Board. The monitoring plan shall specify. but not be limited to: 
'enemical monitoring methods (for active ingredients. detoxifying agents. and any pesticide "inert" 
ingredients of concern). biological monitoring methods Ipre-project and post-project bioassessment 
surveys at appropriate test and control sites sufficient to characterize project impacts and recovery 
considering spatial and temporal variability), sampling locations. index periodIs). freguencies. 

1 The mitigation program must examine potential measures to facilitate the restoration of non-target species to pre-project 
abundance and diversity. The mitigation program must include a discussion of mitigation measures included and those that were 
considered but rejected. The project proponent must justify why these measures were rejected as feasible mitigation measures. The 
reguirement to implement mitigation measures may be waived during post-project recovery at the discretion of the Regional Board. 
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schedule. and QAlQC procedures. 

Both the pre-project monitoring and mitigation plan for T&E species. and the monitoring. reporting. and 
mitigation program for non-target communities shall be peer-reviewed by independent experts. The 
peer reviewers shall be proposed by the DFG andlor USFWS and shall be mutually agreeable to both 
the project proponentrs) and the Regional Board.' 

The biological monitoring plan must be based on an appropriate study design. metrics. and 
performance criteria to evaluate restoration of aguatic life. The indices used in the assessment must 
be commonly accepted by the scientific community and accepted by the Regional Board. Biological 
monitoring shall be desig~ed. and conducted as long as needed. to effectively demonstrate,thal'h6n, 
taraet macroinvertebrate populations have been fully restored. Fully restored means that the·structure 
and function of non-taraet macroinvertebrate communities have returned to conditionSVtha( reflect 
pre-project conditions. Function will be judged by metrics and indices related to trophie:Jevels (e.g.. 
functional feeding groups) and productivity (e,g .. abundance/biomass), Structure will be judged 
based on metrics and indices related to richness and diversity (e.g .. taxa richness:multivariate DIE 
(observed/expected) model predictions. multivariate ordinations) and presence~of)sensitive and rare 
taxa. This definition of ''fully restored" shall be provided to the peer reviewers'prior to peer review of 
the monitoring and reporting plan, with instructions to determine whethe'r'the monitoring design is 
capable of determining whether full restoration has been achieveil, U . 
Within two years of the last treatment for a specific project a~gUalifi~d biologistrs) from the DFG or 
USFWS must assess the restoration of non-target aguatic life'ano benthic communities within the 
treated waters, and if. based on the monitoring data. the~evidence demonstrates. certify in writing 
that all affected non-target biological communities. h'ave 'bee"n fUlly restored. The certification shall 
be accompanied by a report detailing the pre-project'ana'post-project monitoring. including detailed 
explanation of the assessment methods~ used~and the rationale for the certification. 
Macroinvertebrates shall be identified and classified! and data provided in electronic formats using 
conventions acceptable to the Regional Boiii'Ch, A""project will be considered complete only upon 
written acceptance by the Regional Boardlof'such report and certification. 

If non-target biological communities ;r~t'fuIIY restored after two years. the project proponent must 
conduct continued annual monitorirlQ and implement the proposed mitigation measures until the 
Regional Board accepts the,certificalion. 

The Regional Board aCkno~e~that projects may occur where the non-taraet communities do not 
fully recover to pre-Project levels. After five years of annual post-project monitoring. the project 
proponent may peiiticl;,. the Regional Board to release it from annual monitoring and reporting and 
mitigation oblimilians. Such petitions must include: (1) results of mitigation efforts. (2) monitoring 
trends demonstrating maturity of an asymptotic recovery. and (3) evidence that the ability to attain full 
recovery has been,significantly affected by natural environmental factors (e.g.. fires. floods. drought) 
or catastrdiihiC'<events (e.g.. chemical spills) during the years of monitoring. Annual monitoring shall 
continue uriless and until the Regional Board rescinds the monitoring reguirements, 

TRe'~~a ,esa§Ai.es lRat alle'lliA§ ,alaAaAe ~se ffiay Rave ~Aaveiaaele aa'/e'se iffi~aels. Saffia 
a(l~ese ilf,~asls sa~la ee ffiili§alea iA IRe laA§ le'ffi lR,a~§R IRa aissa'/eF)' a, ae'/ela~ffieAl af fa'ffi~laliaAs 
I'IRase;"iAeFt" iA§,eaieAls (Le., saFFie,s, selveAls, ais~e,saAls, ana effi~lsilia,s) Ra,<a less aBjestianaele 
~re~aFties, aAa 'NRiSR a,a I,aa al seisstianaela sanlaffiinanls. TRa OF''" sRall: (1) ffial<s a'/ary ,eassAaela 
ellsR Is enss~,a§e IRe aevels~ffienl sf S~SR la'ffi~latians, ana (2) ~,a'/iaa aAn~al ~~eates la IRe Re§ianal 
Baa,e (ey Oeseffiee, 21 al eaeR ealenea, year) eetailin§ OF',"'s Ilra§rass ane aeslaeles enea~nleree e~rin§ 

refarffi~lalian ellaFts. 

2 The Regional Board can exempt DFG or the USFWS for the requirement of the monitoring & reporting program and mitigation 
program being externally peer-reviewed. 
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Recommended Future Actions for Rotenone Use 
1.	 In cooperation with the DFG or the USFWS, monitor projects involving the discharge of fish toxicants to 

determine impacts on water quality and beneficial uses. 

2.	 In cooperation with the DFG or the USFWS, modify rotenone application, detoxification, and monitoring 
procedures, whenever measures are identified that will provide greater protection for water quality and 
beneficial uses. 

3.	 In cooperation with other state and federal agencies, and private entities, encourage the FaI*l 
development of rotenone formulations which pose the lowest possible environmental hazards tOliarget 
species while still achieving project goals. eaAtaiAiA§ iass aejaetiaAaBle eeA1f3e~AEls. ~~ 

Sensitive Species and Biological Communities	 ({)~ 
Because of its great topographic, geologic and climatic diversity, and because of environmental changes 
over time which have created ecological islands which facilitate evolutionary change, th~h~Ar;ntan Region 
supports a wide variety of plant and animal species and many biological community.tYi\'es. )Numerous plant 
and animal species in the Region are listed as threatened or endangered under-!1re')llderal Endangered 
Species Act and/or the California Endangered Species Act (CESA), or are ,C'andidates for such listing. 
Examples include the lahontan and Piliute cutthroat trout, several kinds of ,desert)pupfiSh, the lake Tahoe 
shorezone plant Tahoe yellowcress, and springsnails which are restricted to.>aYfew springs in the Owens 
River watershed. These and many other sensitive species depend dir~ctly 09 aquatic or wetland habitats for 
survival. The lahontan Region also includes water bodies which s~pP.Q.rt'rare or unique combinations of 
species (biological communities). Examples include the Grass/hake sphagnum bog in the lake Tahoe 
Basin, the Mono lake ecosystem, and the springs and wetlands~n tne Amargosa River watershed. In some 
cases, these communities have been given special reeogriition~nd protection, as U.S. Forest Service 
Research Natural Areas or Special Interest Areas, U.S. Bure'ii'u of land Management Areas of Critical 
Environmental Concern, etc. Detailed information o~str1~iti~ species and communities in the lahontan 
Region can be found in the Department of Fish and~a'm<i's (DFG's) Natural Diversity Database, which is 
updated on an ongoing basis. The Regiona~Boafd:s Geospatial Waterbody System (GeoWBS) database 
can also provide information on the presence of S'e'rrsitive species and communities in association with 
specific water bodies. ~ 

Aquatic and wetland habitats for manyjfnsitive species have been degraded, impaired, or threatened by 
water diversions and/or the nonpoint sOUfc~roblems (mining, silviculture, livestock grazing, etc.) discussed 
elsewhere in this Chapter. Fer e>!afr1~le, ~eAf3eiAt se~ree f3ell~tiaA Ras eeAtriB~tea te tRe aeereasiA§ elarity 
al balle TaRee amI tRis aeereaseEl'elarity is BelieveEi te Be a tRreat ta its ~Ai~~e aeef3water A1aeref3Ryle 
eaA1A1~Aities. The human-introduction of nonnative predator and competitor species or species capable of 
hybridizing with sensitiV'e j)i'ants and animals is also a problem. Because little chemical or biological 
monitoring has bee.n~one for most water bodies in the lahontan Region, the habitat requirements of many 
sensitive species are ,;0; well known. 

Control Measu~,tnSitiVeSpecies and Biological Communities 
1.	 The U,S~ Fistf~and Wildlife Service and the California Department of Fish and Game (through the Fish 

and.(G~me::.Gommission) are responsible for "iisting" threatened and endangered species, defining 
criticai"habitats, and preparing and implementing recovery plans. These agencies review proposed 

~proj~ts 'Which could affect sensitive species or critical habitats. Under the CESA, state agencies which
 
are lead agencies under the California Environmental Quality Act must consuit with the California
 
D~partment of Fish and Game (DFG) before approving projects with potential impacts on state-listed
 
species. If the DFG issues a determination of "jeopardy," the lead agency must provide for DFG­

approved mitigation in order to approve the project. The Regional Board consults with DFG under
 
CESA regarding potential impacts of its Basin Plan amendments, policy changes, and the development
 
projects for which it occasionally takes lead agency responsibility.
 

2.	 The Regional Board has recognized existing or potential habitats for sensitive species and biological 
communities through the "RARE" and "BIOl" beneficial use designations in Chapter 2 of this Plan. 
Additional water bodies will be so designated as new species are listed or new information about 
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species distribution becomes available. IA 1999, The Regional Board afReAded its AaFFative 'e§ieA'....ide 
esjesti'le fe, ~estisides te may allow the use of rotenone and other piscicides in treatment of water 
bodies prior to the reintroduction of threatened or endangered fish species provided these projects (Le. 
fish toxicant treatments) comply with the criteria described in Chapter 4 under the section entitled 
:Exemption Criteria for Aquatic Pesticide Use" under the sub-section titled "Exemption Criteria for 
Fisheries Management." (see tRe sestieAs eA ~estisides aAd ,eteAeAe elsewReFe iA tRis CRa~te,). 

DW'iA§ Mw,e ,e'lisieAs 131 wate, ~wality eSjestives Ie' s~esifis wate, sedies, tRe Rasitat Aeeds el 
seAsitive s~esies will Fesei.'e s~esial seAside,atieA. 

Chapter 4.9, p. 4.9-27	 ' ~ 

Control Measures for Lake/Reservoir Restoration	 ~ 
3.	 Herbicidal and algicidal chemicals have been associated with major adverse impacts on(@Ee systems, 

none of which are considered restorative. These impacts include nutrient releases ti5'\tii'B-Water after 
plant death, dissolved oxygen depletion following plant decay, toxic effects on nqnfii'rgevorganisms at 
recommended doses, rapid regrowth of plants following treatment, as well as conlliating'-and unresolved 
issues regarding the mutagenic and carcinogenic effects of some of the cheA1i'C'alsY Thus, the use of 
herbicides and algicides for lake/reservoir restoration purposes is stronglytdistouraged. The Regional 
Board's regionwide prohibition for pesticides and control measures for pesticides, discussed in Chapter 
4, is applicable to the use of herbicides and algicides for lake/reserVoir restoration. The Regional Board 
may grant prohibition exemptions to allow the use of aguatic OOsticides for lake/reservoir restoration 
projects only if the pesticide application project is proposed for tn(hcircumstances described in Chapter 
4 under the section entitled "Circumstances Eligible for Prohibition Exemption" and according to the 
criteria under the section entitled "Exemption Criteria for:AguaticlPesticide Use." f'.Ay ~m~esals Ie' swsR 
wses will se sa,elwlly ,eviewed aAd m§wlated sy tRe,-Re§ieA'anlea'd if Aesessary te eAsw,e tRat wale, 
~wality staAda,as will Aet se vielated. TAe Aa"ative eSjll'etiv'EiYef "Ae detestasle ~estisides" (see CRa~te, 
a) esseAtially ~,eslwdes tRe wse 131 a~watis Re,sisiseS"{als)Ysee disswssieA ef "A§,iswltw,al CRefRisals" iA 
tRe "!\§,iswltw,e" sestieA 131 tRis CR~te,). ~vA 

Chapter 4.10, pp. 4,10·4 and 4,10-5 ~~ 
Vector Control and Weed Control . ~ 
Agricultural chemicals are often employee for non-agricultural uses. For instance, aquatic herbicides are 
sometimes used for the control of aqO'a'tic, weeds to improve vehicle access, to enhance recreational 
opportunities, or for aesthetic rfas6,ns)The use of terrestrial herbicides may be proposed for forest 
management, landscaping, fire cb"htrol;>golf course maintenance, or for other similar purposes. Pesticides 
are also used by public agencies fOr)vector control (Le., to eliminate pests and disease-carrying organisms 
such as mosquitoes). ~ 

The Regional Board«a's,asked to be notified by public agencies of any large-scale applications of such 
chemicals within thei?"'jGrisdiction. For example, the U.S. Forest Service is expected to notify the Regional 
Board of plans\for,chelTiical applications associated with timber harvest or other forest management 
activities. The Califtriiia Department of Food and Agriculture,.which is currently responsible for certain pest 
control pr&ams ~uch as that for the gypsy moth, has been asked to notify the Regional Board of plans for 
pesticidg.:applications in this Region. The U.S. Bureau of Land Management, in implementing its Noxious 
WeedcGb~troJoProgram, has been asked to notify the Regional Board of aerial herbicide applications and of 
any,,~pills~n,/or near, surface waters. Upon such notification, the Regional Board is able to become involved 
in the"~nvironmental consultation process required by the National Environmental Policy Act (NEPA) and 
the California Environmental Quality Act (CEQA). In this way, the Regional Board can ascertain whether 
potential water quality impacts from such activities wili be mitigated. 

For smaller-scale applications, such as the use of herbicides for golf courses or other turf areas, the 
Regional Board has adopted waste discharge requirements which include control measures for herbicide 
use. The Regional Board may wish to have staff review projects on a case-by-case basis, in order to 
determine whether there is any potential for water quality impacts and if waste discharge requirements are 
necessary. 
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In some instances, use of these substances will have unavoidable water quality impacts, particularly in 
situations where the chemicals are applied directly into or near surface water (such as aquatic weed control 

,or vector control), In these cases, the use of such chemicals can result in the violation of water quality 
objectives for ~estisiEles anEi toxic substances, as well as in the violation of waste discharge prohibitions. 
Federal regulations (40 CFR § 131.13) allow the Regional Board to grant conditional variances to water 
quality objectives under certain circumstances. Additionallv, the Regional Board may allow the use of 
pesticides for purposes of vector control provided the project is conducted under the circumstances 
described in Chapter 4 under the section entitled "Circumstances Eligible for Prohibition Exemption" under 
the subsection entitled "Vector Control" and according to the criteria described in Chapter 4 under the 
section entitled "Exemption Criteria for Aguatic Pesticide Use" under the subsection entitled "Exemption 
Criteria for Vector Control." Furthermore, pursuant to Section 13269 of the California Water"eode~ihe 
Regional Board may waive the need for waste discharge requirements and reports of waste discharge, for 
specific types of discharge, where such a waiver is in the public interest. Such actions nev(3rthel~s must 
conform to State and federal nondegradation requirements. Although these policies do allow,iili'iited decline 
in water quality when the State finds that an overriding public benefit will result, both th'elfedi3'ial and State 
policies require that water quality be maintained at a level sufficient to protect eXi~ting 'beneficial uses. 
USEPA guidance on variances from water quality standards is summarized in Ch@ie\3'of this Basin Plan 
under "General Direction Regarding Compliance With Objectives," ~~ 

Chapter 4.10 , p. 4.10-5 . ~ 0 
Control Measures for Agricultural Chemicals U . 
Regional Board Control Actions t':" 
Chapter 4 includes a prohibition against discharges of pesticides\lo Surface or ground waters, The Regional 
Board may grant an exemption to the pesticide prohioition':for"projects that propose to apply aguatic 
pesticides for purposes of protecting public health fe,g., vector controll or natural resources le.g" fisheries 
management. control of aguatic invasive species infesiiifions) provided the project is proposed under the 
circumstances and according to the criteria detailed'in '8hapter 4. CRa~ter a at tRis Basin Plan insl~Eles a 
narrative water ~~alily aDjesti'la lar ~estisiElas.;wRisRslilles IRat ~estisi8e sansenlratians in watars al IRa 
;;;la§ian sRal1 nal a.saaEiIRa la'....asl Elalaslael~ Ja\lal~sin§ IRa FResl resenl Eleleslien ~reseEl~res a',ailaele, 
(TRis eBjestj'i'e was ameAasa iR 1egg te J3Fe!/ia~limite8 enSFAJ3tisAS fer tAB biGS af rsteR8A8 By tRB GalifsFAia 
ge~arlFRenl et l=isR & GaFRe.) ~ y 

The use of agricultural chemicals'Shallc'e;,urther regulated by iFR~leFRentin§ relevant provisions of the State 
Board's Nonpoint Source Mana'§em'ent Program Plan, anEl, ense aEle~teEl, tRe ~Ian which guidesiAfj 
implementation of the State, Boartl;s' 1991 MOU with the Department of Pesticide Regulation, Some 
pesticides are also incluaed in the California Department of Health Services' Proposition 65 list of 
carcinogens which shouifl n6t~e present above "action levels" in sources of drinking water. (Proposition 65 
is discussed in the ':SRills" LeaKS, Complaint Investigations and Cleanups" section of this Chapter.) 

~ 
The narrative water.~~ality elljestive tar ~sstisiEles pesticide waste discharge prohibition and the applicable 
exemption criteria 1l11lt:must be satisfied to grant a prohibition exemption, aAEI nan~a§raEiatian aDjasti\'as lar 
watar ~~alily, an~Y'a~~atis saFRFR~nities anEi ~a~~latiens, are important considerations in the Regional 
Board's,regulation of discharges wRieR FRay insl~Ele of pesticides, TRese eDjaslives essentially ~resl~8es IRe 
~~f'a~atis ~estisiEles er tRe Elire61 ElissRar§e el ~eslisiEles te s~rlase walers.

yY 
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Chapter 4.10, pp. 4.10-6 
Recommended Future Actions for Agricultural Chemicals 
In cooperation with other appropriate local, state, and federal agencies, and private landowners, the Regional 
Board should: 
•	 Encourage the State Board to develop a monitoring program to detect water quality trends related to 

agricultural chemicals, identify problem areas, and determine the needed levels of action. 

•	 Review proposals for weed control and vector controll3Fsjests and invasive species control on a case-by­
case basis and consider adSl3liA§ SasiA PlaA I3slisies aAEIlsF wai'/ers Is allsw allowing qualified projects 
to proceed by granting an exemption to the pesticide prohibition. .~ 

§'~ 
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Chapter 5 Language ­

Pesticide Basin Plan Amendment
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The following changes apply to Chapter 5 of the Basin Plan. Deletions to language are 
shown in strike-out and additions are in underline. Font sizes are as they appear in the 
Basin Plan available at 
http://www.waterboards.ca.govllahontanlwater issueslprogramslbasin planlreference 
s.shtml. Instructions regarding edits, page number locations, and relocation placement 
are shown in 12 point Times New Roman Font in bold type. 

Chapter 5.1, pp. 5.1-7, 5.1-8 
Postisillos "" 
i=ar tRo ~~!pasos af tRis BasiA PlaA, ~ostisisos aro sofiAos ta iASI~so iAsostisisos, Ror~i6isos, 

rasoAtisisos, f~Agisisos, ~issisisos aAs all atRor osaAamis ~aisaAs. ,o,A osaAamis ~aisa~is~AY 
s~l3staAso iAtOASOS ta ~ro¥oAt, ro~ol, sostray, ar mitigato tRa samago fram iASOSts,'i;eEJOAtS, 
wosatory aAimals, l3astoria, f~Agi ar wooss sa~al310 af iAfostiAg ar RarmiAg ¥ogotatia~::kJmaAs, ar 
aAimals (CI'. "'grie~iMe Casa § 1~7§a). 6~ 

Postisiso sOAeoAtratiaAs, iAsi¥is~ally ar sallosti¥oly, sRall Aet o"soes tRo la'.vest sstosta1310 lo¥ols, 
~SiAg tRo mast resoAt sotOStiOA ~raeos~ros availal310. TRoro sRall Aat 130~~A'Groasa iA ~astisisa 
saAsaAtratiaAs fa~As iA l3altam sasimaAts. TRoro sRall l3a ~~tastal3la iAsraasa iA 
l3iaass~m~latiaA af ~ostisisos iA a~~atis lifo. (' I 

Watars sesi§Aatas as MUN sRall Aat seAtaiA saAeeAtratiaAs af ~astieises ar Rerl3isisas iA elEeess ef 
tRe limitiAg seAseAtratiaAs s~esifies iATal3la 64444 I'. af SestiaA 64'444 (OrgaAis CRemisals)af Title 
~~ af tRe CalifeFAia Case af Reg~latiaAs wRisR is iAsar~arates l3y refereAse iAta tRis ~laA. TRis 
iAsa!paratiaA l3y rafaraAsa is ~ras~esti¥a iASI~siAg f~t~re<'sR~es ta tRa iAsar~aratas ~re¥isiaAs as 
IRe sRaAges talle effest. ':::0~"Y 

Though applicable for fisheries manage~~projects in the Lake Tahoe Basin, the 
following language will be struck f~~hapter5, since this language is mentioned 
previously in Chapter 3. Additionally, Chapter 5, p. 5.16-2, clearly states that projects 
proposing to use rotenone forius~ijl.waters of the Tahoe Basin must comply with the 
Exemption Criteria for FiJperieslManagement, which require compliance with 
criteria described in Chapt~3 in the sections entitled (1) Water Quality Objectives 
for Fisheries ManagfInent Using the Fish Toxicant Rotenone."

£)- ")Y 
Chapter 5, pp. 5.1'..10 

l'later Quality~';:sfer Fisheries MaRagemeRt Astivities /JsiRg the Fish 7'&Jfi6aRt 
ROteROReL)-
RataAaA;ri~)a fisR ta.isaAt ~ses l3y tRe CalifaFAia ge~artmeAt at i=isR aAs Gama (gi=G) far fisRery 
maF1agE3~eAt ~~r~ases. (See CRa~ter 4 tar a mare eam~lete siss~ssiaA af tRis ta~is.) 

TR~satiaA ef rateAaAe sel~tiaAs aAs tRe seta"ifieatieA agaAt ~atassi~m ~ermaAgaAate saA 
sa~sa se'/eral water ~~ality al3jesti¥es to 130 tem~orarily e'Eseeses, l3atR iASiso aAs a~tsise at 
waiest l3a~Asaries. (Praiest l3a~Asaries aro sefiAes as eAsam~assiAg tRo treatmaAt area, IRO 
sata.ifisatiaA araa, aAs tRa area Sa'llAstraam af tRa seta.ifisatiaA statiaA ~~ ta a tRiRy miA~lo Iravol 

tim&.1 

A8sitiaAal Aarrati'/e water ~~ality al3iesti¥es a~~lisal3le la ratoAaAo troatmoAls ara: salar, ~oslisisos, 

ta.isity, aAs s~osios sam~asitiaA. CaAsitieAal '/ariaAsos ta IROSO al3joeti'los may 130 graAtos l3y IRO 
RogieAal Baara's !OlEOS~ti¥o Offieor far ratoAaAO a~~llsatiaAs l3y tRo gi=G, ~re¥isos tRat s~sR 

~rajasts sam~ly ",itR tRa saAsitiaAs sossril3as l3alaw aAs witR tRa eaAsitiaAs sassril3as iA CRa~tor 4 
(Im~lemeAtatiaA) ~Asor tRo sostiaA oAtities "FlatoAaAo Use IA i=isRories MaAagomoAt" 
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GeIGF 
T~e s~arasterislis ~~r~le sisseleratien res~llin§ "eFA I~e siss~aF§e ef ~etassi~FA ~erFAan§anale
 

s~all net 13e sisseFAi13le FAere I~an twe FAiles sewnstreaFA sf ~rejesl 13e~nsaries al any tiFAe. TweAly
 
fe~r (24) ~e~rs aIIsr s~~lsewn ef t~e sstenifisatien s~sralisn, ns sslsr alteralien(s) res~llin§ freFA
 
I~e siss~arge sf ~stassi~FA ~erFAan§anate s~all 13e sisseFAi13ls '....il~in s, sswnslreaFA sf ~rejest
 

13s~nsaries.
 

Pestieides
 
C~eFAisal resis~es res~llln§ frsFA Fetenene treatFAent FA~st nst e*sees t~e fsllswing liFAilalisns:
 

1.	 T~e ssnssntratien ef na~~t~alene s~lsise sf ~rejest 13e~nsaries s~all nst BlEsees 2e~IilSr 
(~~13) at any tiFAe. ~ 

2. ssnsentralisn ef retenens.T~e rstenelene, tris~lereet~ylene (TCe). *Ylene'rsrc.:~lene (sr 
~stential trase ssntaFAinants s~s~ as 13enzene er et~yl13enzene) e~tsise ef ~,~je'!JI'13s~nsaries 
s~all nst s*ssss I~e selestisn Isvsls fsr I~ese res~estive sSFA~e~nss at,,{liy<>,iffis. "9stestlsn 
le'lel" is sefines as t~e FAiniFA~FA level t~aI san 13e reassna13ly setestss"1lSing stals sf t~s art 
e~~i~FAent ans FAet~esslsgy. ~~r . 

a.	 After a tws \\'sel\ ~sries ~as ela~ses IrsFA t~e sate l~aI rstensA'e a~atisn was sSFA~leles, ne 
s~eFAisal resis~es Fes~lting freFA t~e trealFAenl s~all 13e ~r~senl aI setesta13le levels wit~in sr 
se\\'nstreaFA ef wejsst 13e~nsaries. , ~ 

4.	 ~Ie s~eFAisal rssis~ss rss~ltlng IrsFA rstenene trealFA'enlGRa"l e*sees setestien Isvsls in gre~ns 
waler at any tiFAe. ~"\r'= . 

Slleeies Gemll9siti9R ~ 
T~e res~stisn In lis~ sl...ersity assesiates \\'it~ 'iRe eUFAinalien el nen nati'le gaFAe lis~ er enetis 
s~esies FAay 13s ~art elt~e ~rejeel geal,~1i;~':t~erelere 13e ~naveisa13le. !-lewe'ler, nen target 
a~~alis ~s~~latiens (e.g., in...erte13rates,aFA@~i13ians) t~aI are res~ses 13y retenens trealFAenls are 
e*~esles te re~s~~lals ~rejest areas wlt~i~ene year. 'NRere s~esies seFA~esitien el3jestives are 
esla13lis~es Isr s~esilis water 13esies '8[, ~ysrelegis ~nils, I~e esla13lis~es el3jestive(s) s~all 13e FAet 
ler all nen target a~~atis erganisFAS'\yiIRin ene year lelleY/ing relenene IrealFAent. Fer FA~lti year 
IreatFAents (i.e., w~en relenen~Js~a~~lies te I~e saFAe Y/ater 13esy s~ring Iwe er FAere senses~ti,.'e 
years), I~e esta13lis~ss e13jesli'le(!3) s~all 13s FAel ler all ABA larget a~~alis srganisFAs wil~in ene year 
Islle\\'ing t~s linal 'reteneile a~~lisallen te a given water 13esy.

r' ~ 
T~realenes er enE!~'geres a~~alis ~e~~latiens (e.g., in'/erle13rates, aFA~~i13ians) s~all net 13e 
asversely allestes. TI1&9FG s~all sens~sl ~re ~rejest FAenitering te wsvenl retenene a~~lisatien 

w~ere t~reaten'8s'er ensan§eres s~esies FAaI' Be asversely iFA~aetes. 

T9*ieily,d_ ~ y 

C~eFAisal ,e'sisGes res~lting IraFA retenene IrealFAenl FA~st net ensees t~s liFAitatisns Iietss al3e'le 
p.~ .......,.i'"'J


Ier.~estlslues. 

""" }
Th~roposed amendment would insert the following language in Chapter 5.2, Lake 
Tahoe Basin, "Waste Discharge Prohibitions", immediately preceding "Regionwide 
Prohibitions". 

For regionwide prohibilions, where a decision is tasked to the Regional Board the term "Regional 
Board" includes the Executive Officer where the Regional Board delegates such authority. 
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The proposed amendment would insert the following language in Section 5.2, Lake 
Tahoe Basin, "Waste Discharge Prohibitions, Regionwide Prohibitions" 
immediately after Waste Discharge Prohibition 4: 

5. The discharge of pesticides to surface or ground waters is prohibited.' 

The following language should be included in a separate paragraph immediately 
following the proposed prohibition no. 5 in Section 5.2. and immediately before 
"Regionwide Exemption Criteria for Restoration Projects." 

1'-< 
Specific projects may be eligible for an exemption to this prohibition. Refer to Chapter 4.1,of the 
Basin Plan to determine eligible circumstances and criteria that must be satisfied for ~ 'r 
consideration of an exemption. ((;)'r 

Chapter 5, p. 5.16-2 .~ 
~~~s ~~ 
Although there is no agricultural use of pesticides in the Lake Tahoe Basin, potential water quality 
problems from pesticide use in landscaping, turf management, silviculture:ana wood preservatives 
are of concern. High levels of tributyltin (TBT), an antifouling c0'"9poun~wnierly used in boat paint, 
have been measured in and near a marina in Lake Tahoe. Rotenone nas been used for fisheries 
management in some waters of the Tahoe Basin. ~ 

p 
Re§isAwise water ~~allty ssjsstivss, aAs relatss ssjSSli¥ss lsr ASAss§rasatisA aAs tsxisity, 
esssAtially I3resl~se sirest sissAar§es sf l3estisisss S~'SA !is oiElQatis Asrsisises. The Lahontan 
Regional Board's regionwide prohibition for pesticides.a'nd.C'5ntrol measures for pesticides, 
discussed in Chapter 4 of this Basin Plan, are applicable in the Lake Tahoe Basin. Exemptions to 
this regionwide prohibition may be granted as descritle8 in Chapter 4.1 provided the application of 
aguatic pesticides is proposed for the circumstancss described under the section entitled 
"Circumstances Eligible for Prohibition ExemPtion" and according to the criteria under the section 
entitled "Exemption Criteria for Aguatic Pesticide Use." As described in Chapter 4.1, projects 
proposing to use rotenone for use in waters of the Tahoe Basin must comply with the "Exemption 
Criteria for Fisheries Managementrwhicn reguire compliance with criteria described in Chapter 3 in 
the section entitled 111 Water Quilllty.Gbjectives for Fisheries Management Using the Fish Toxicant 
Rotenone," A 'Y 

/":~ ~ 
The 208 Plan (TRPA:<1988, Vol. I, page 102) notes that because of its harsh climate, short growing 
season, and high eThlvation, the Lake Tahoe Basin has fewer insect and fungal pests than many 
other areas in Q;'alifornfa and Nevada; however, there is some pesticide use for silviculture and turf 
management. Tife 208 Plan recognizes that controls are needed on the use of pesticides to ensure 
that detectable I~els of toxic substances do not migrate into the surface or ground waters of the' 
region;-bljl'~al~ recognizes the possibility of limited exceptions for the use of rotenone in fisheries 

/ ...... " v 
ma~jent. 

The 208 Plan states (Vol. I, page 154) that the use of insecticides, fungicides, and herbicides shall 
be consistent with the BMP Handbook (TRPA 1988, Vol. II), and that TRPA shall discourage 
pesticide use for pest management. Prior to applying any pesticide, potential users shall consider 
integrated pest management (IPM) practices, including alternatives to chemical applications, 
management of forest resources in a manner less conducive to pests, and reduced reliance on 
potentially hazardous chemicals. 

, Compliance with this prohibition will be assessed or measured by evidence of pesticide application to liquid water or by 
analyzing water samples (from either surface or ground waters) for the presence of pesticides. Therefore proper 
application of lerrestrial pesticides directly to plants or animals located in a surface water (as defined by the Water Code) 
under dry conditions should not result in a violation of the prohibition nor require the Regional Board to consider 
exemptions to the prohibition. 
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The 208 Plan provides that only chemicals registered with the USEPA and the state agency of 
appropriate jurisdiction shall be used for pest control, and then only for their registered application. 
No detectable concentration of any pesticide shall be allowed to enter any SEZ unless TRPA finds 
that the application is necessary to attain or maintain its "environmental threshold carrying capacity" 
standards. Pesticide storage and use must be consistent with California and Nevada water quality 
standards and TRPA thresholds. 

The 208 Plan recognizes that antifouling substances painted on the hulls of boats, such as TBT, 
may contribute to water quality problems. California legislation in 1988 prohibited the use of TBT 
paints except on aluminum vessel hulls and vessels 25 meters or more in length. Vessels painted 
with TBT before January 1, 1988 may still be used, but may not be repainted with TBT so long as 
they comply with other applicable requirements. The USEPA has also banned the use o~BTl>on 
non-aluminum hulls of vessels less than 82 feet in length and has limited the release rate of"TBT 
from other hulls to 0.4 uglcm2/day. [The prohibition against discharoes of pesticides>to''s'urface 
waters "AS estestalJle flestisiess" water ~~ality slJjsstiv8 in this Basin Plan io/fl/elJalJly more 
stringent than this effluent limitation.] Controls on antifouling coatings an9tt,l:ioat1and marina 
maintenance practices are necessary to protect Lake Tahoe from the addition of,t6r;c substances 
from this source. The 208 Plan (Vol. I, page 158) provides that antifoun;;g~.roatings shall be 
regulated in accordance with California and federal laws, by the Lahoniil~Regional Board and 
TRPA. The BMP Handbook incorporates the California and federal Restri~tions on use of paints 
containing TBT, and applies those restrictions to all portions of the'Tahoe,Flegion. . . . U 

~V 

~~
 
CO'\­

. ~~ 

~ 
v~ 

110102
 



ENCLOSURE 6
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Notice of Filing 

TO: Any Interested Person 

FROM: Lahontan Regional Water Quality Control Board 
2501 Lake Tahoe Blvd. 
South Lake Tahoe, CA 96150 

SUBJECT: Notice of Filing submitted under California Code of Regulations, Title 23, Section 
3779 

Name of Board: Lahontan Regional Water Quality Control Board (Region 6) 

Project Title: Replacing the Reqionwide Pesticide Water Quality Objective with a 
Regionwide Objectiveon Aquatic Pesticide Use with ExemPtion Criteria 

Contact Person: Lauri Kemper Telephone No.: 530-542-5436 

Project Location: The project location is the entirety of the Lahontan Region. 

Project Description: The project is adoption by the Lahontan Regional Water Quality 
Control Board of an amendment to the Water Quality Control Plan for the Lahontan 
Region that will replace the existing regionwide water guality objective for pesticides by 
establishing a regionwide prohibition for pesticide application to water. The proposed 
amendment will allow exemptions to the proposed pesticide prohibition provided specific 
project conditions and criteria are satisfied on a project-by-project basis. 

This is to advise that the Lahontan Regional Water Quality Control Board is proposing to 
adopt or amend the Lahontan Region Water Quality Control Plan in accordance with a 
regulatory program exempt under Section 21080.5 of the Public Resources Code from the 
requirement to prepare an environmental impact report under the California 
Environmental Quality Act (Public Resources Code Section 21000 et seq.) and with other 
applicable laws and regulations. 

The Lahontan Regional Water Quality Control Board will accept written comments as set forth 
in the notice published. Written comments must be submitted to the Lahontan Water Board by 
May 13,2011 at 5:00 p.m. PST, and shall be submitted to Dan Sussman or Mary Fiore-Wagner, 
2501 Lake Tahoe Blvd., South Lake Tahoe, CA 96150. Public hearings for the receipt of oral 
comments are scheduled for April 13th or 14th and May II th or 12th 
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