Grey, Brian@Waterboards

From: White, Cynthia@Waterboards on behalf of Lahontan
Sent: Friday, August 19, 2022 1:11 PM
To: Cazier, Abby@Waterboards; syngineer1@gmail.com; akopania@sbcglobal.net;

asafford@ekiconsult.com; Austin, Tamarin@Waterboards; Letton, Ben@Waterboards; Beryt,
Elizabeth@Waterboards; wam@weiss.com; nick.billings@aimco.com;
christopher.blair@commercebank.com; Brooks, Jeff@Waterboards; Carolan, Jim@Waterboards;
Carroll, Scott@Tahoe; cfiore@cityofslt.us; charles.bolcom@cooperscully.com;
cpetersen@geiconsultants.com; Copeland, Patrice@Waterboards; dlarson@tahoekeyspoa.org; David
Herzog; David.Peterson@jacobs.com; Elizabeth Sarine; Evan Eickmeyer; gkvistad@bhfs.com;
pgoalwin@e2cr.net; Grey, Brian@Waterboards; sltharold@sbcglobal.net; ibergsohn@stpud.dst.ca.us;
Jason Burke; jborghei@rbwaterlaw.com; jennifer@lukinswater.com;
Jeremy.Taylor@CommerceBank.com; jlarson@larscon.com; jthiel@stpud.dst.ca.us;
jlesperance@lumosinc.com; jfortmann@broadbentinc.com; julia.carey@mc-engineers.com;
jeconsoli@geiconsultants.com; Ali Karaouni; karen.bender@edcgov.us; karislyddon@gmail.com;
kflory@pesenv.com; kwooldridge@tahoekeyspoa.org; lauri.osgoodcreek@gmail.com;
lew@fmttahoe.com; linda.gandara@doj.ca.gov; danny@lukinswater.com; mark.carey@mc-
engineers.com; Plaziak , Mike@Waterboards; Rubin, Naomi@Waterboards; Meyer, Nick@Tahoe;
pgorman@pesenv.com; phoffey@ekiconsult.com; rcarlson@cityofslt.us; rhurzel@saber.net;
rmitchell@geo-logic.com; robert.lauritzen@edcgov.us; rfricke@geiconsultants.com;
rjuncal@groundzeroanalysis.com; scott.reisch@hoganlovells.com; Sierra Arballo;
sthomsen@stpud.dst.ca.us; kara@fmttahoe.com; tbruen@tbsglaw.com; tbrunello@calstrat.com;
wjepson@trpa.org; Zimmerman, Jan@Waterboards; emanukyan@mofo.com

Subject: LTLW 20220819_Comment Period Extension
Attachments: LTLW 2022 8 19 Comment Period Ext +Encl.pdf
Expires: Thursday, November 17, 2022 12:00 AM

Good afternoon,

Please see the attached.

If you have any questions or concerns, please see the bottom of the attached letter. Thank you.

Murs. Cynttiia White, Cfffice Techirician
State Water Resawrvce Cortral Board
Region 6, Sa Lake Taliae

(I30) S#2-5400



Gavin NEwsom
GOVERNOR
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GALIFORNIA \" JARED BLUMENFELD
‘ SECRETARY FOR

Water BOardS ENVIRONMENTAL PROTECTION

Lahontan Regional Water Quality Control Board

August 19, 2022

INTERESTED AGENCIES AND PARTIES:

COMMENT PERIOD EXTENDED, LTLW - EXTENSION REQUEST RENEWAL.:
LAKE TAHOE LAUNDRY WORKS, BIG O TIRES, AND FORMER NORMA’S
CLEANERS, SOUTH LAKE TAHOE, EL DORADO COUNTY

On August 17, 2022, William Tarantino of Morrison Foerster, on behalf of Seven
Springs Limited Partnership and Fox Capital Management Corporation, provided a letter
by electronic mail (Enclosed) which requested an extension to the comment period for
proposed Cleanup and Abatement Orders (CAOs) for Lake Tahoe Laundry Works, Big
O Tires, and Former Norma’s Cleaners to September 19, 2022.

The three above referenced proposed CAOs order cleanup of discharges of solvent
waste. The original July 18, 2022 deadline to submit comments on the above
referenced proposed CAOs was previously extended to August 23, 2022 in a letter
dated June 27, 2022.

Although we respectfully disagree with Mr. Tarantino’s assertions concerning what the
Water Code requires in terms of public comment periods and extensions thereof, in the
spirit of cooperation and collaboration concerning this matter, | am granting further
extension to September 19, 2022, for the proposed CAOs for Lake Tahoe Laundry
Works, Big O Tires, and Former Norma’s Cleaners.

The proposed CAOs can be viewed at the Water Board's webpage at
http://www.waterboards.ca.gov/lahontan. All comments regarding the proposed CAOs
must be received by the Water Board by September 19, 2022 at 5 pm.

If you have questions or comments regarding this matter, please contact Brian Grey at
(530) 542-5421.

7 7
’///// /L/( L/‘R_[%?Cgp,
BEN LETTON
ASSISTANT EXECUTIVE OFFICER

Enclosure: LTLW Extension Request Renewal dated August 17, 2022

Peter C. PumMPHREY, cHAIR | MicHAEL R. PLAZIAK, PG, EXECUTIVE OFFICER

2501 Lake Tahoe Blvd., So. Lake Tahoe, CA 96150 | 15095 Amargosa Rd., Bldg 2 - Suite 210, Victorville CA 92394
www.waterboards.ca.gov/lahontan


http://www.waterboards.ca.gov/lahontan

From: Tarantino, William F. <WTarantino@mofo.com>

Sent: Wednesday, August 17, 2022 8:14 PM

To: Grey, Brian@Waterboards <brian.grey@waterboards.ca.gov>

Cc: Manukyan, Erik <EManukyan@mofo.com>; Reisch, Scott H. <scott.reisch@hoganlovells.com>; Och,
Elizabeth 'Liz' <elizabeth.och@hoganlovells.com>

Subject: LTLW - Extension request renewal

Importance: High

EXTERNAL:

Brian:

| am writing on behalf of Seven Springs and Fox (whose counsel is copied below) with respect to
their comments on the Proposed Cleanup and Abatement Orders (“Proposed CAQ”) issued by
the Lahontan Regional Water Quality Control Board (“Regional Board”) regarding Lake Tahoe
Laundry Works (“LTLW”), Big O Tires, and former Norma’s Cleaners. The Regional Board
initially identified July 18, 2022, as the deadline to comment on the Proposed CAO (concerning
the LTLW) as well as two other CAOs. On June 22, 2022, Fox wrote to the Regional Board to
request both an extension of the comment period for each, and copies of certain documents
referenced in the Proposed CAO but not posted publicly. Fox sought an extension until the
later of (a) September 19, 2022, and (b) 60 days from the date the Regional Board provided the
additional documents, citing in part the complexity of the technical and legal issues

involved. Seven Springs submitted a similar request on June 24, 2022, seeking an extension
until September 19, 2022. In response to both requests, the Regional Board extended the
comment period only until the earlier of those dates, August 23, 2022—60 days from when it
provided requested documents on June 24—effectively denying the extension request.

The comment period is unreasonably short in light of the size of the record and the complexity
of the issues—even with respect to the Proposed CAO (concerning the LTLW) itself, let alone
considering all three CAOs together. The Proposed CAO package published by the Regional
Board is 583 pages of dense legal and technical materials—including a 38-page order supported
by 17 figures and five appendices, one of which is a 95-page Staff Report, which in turn includes
55 additional figures and 28 tables. In addition, the 94 “references” provided by the Regional
Board in support of the Proposed CAO comprise thousands of additional pages. The Big O Tires
proposed CAO adds 61 pages, while the Former Norma’s Cleaners proposed CAO adds another
74 pages. Further, the legal and technical issues raised by all three proposed CAOs are
particularly complex and, in cases, novel. They implicate more than 30 years of investigations
in an area that stretches a mile long and 1.5 miles wide, featuring over one hundred suspected
sources of PCE. The scope of the work required by the Proposed CAQ is vast, involving at least
14 plans and programs whose very descriptions span 17 pages. The Regional Board’s own
investigations and evaluations are not complete and are not expected to conclude until at least
2023.



In light of these facts, the Regional Board’s refusal to grant Seven Springs’ and Fox’s extensions
request was unlawful. The Water Code directs that the Regional Board “shall take all
reasonable steps necessary to accommodate responsible landowner participation in the
cleanup or site closure process.” Section 25296.20(a). Further, the Water Code mandates that
the Regional Board “shall consider all input and recommendations from any responsible
landowner wishing to participate,” which presupposes a reasonable opportunity to provide that
input. Section 25296.20(a). The statute’s use of the word “shall” in the statute confirms that
the Regional Board’s obligation to provide a reasonable opportunity for comments by allegedly
responsible landowners is mandatory. The Water Code explicitly authorizes extensions of
public comment periods as a means of “gathering community input regarding a site.” Section
13307.6(a)(6).

Far from taking “all reasonable steps necessary” to accommodate Seven Springs’ and Fox's
input, the Regional Board has unreasonably constrained the Parties’ ability to provide
comments on the proposed orders. Both Seven Springs and Fox renew their request for an
extension of time to comment on the Proposed CAOs up to and including September 19,
2022. Please advise as soon as you can.

Regards,

Bill Tarantino

William F. Tarantino (he/him)
Partner
WTarantino@mofo.com

T +1 (415) 268-6358

M +1 (415) 902-8553

Morrison Foerster
425 Market Street
San Francisco, CA 94105-2482

MORRISON
=OERSTER

mofo.com | LinkedIn | Twitter

This message may be confidential and privileged. Use or disclosure by anyone other than an intended
addressee is prohibited. If you received this message in error, please delete it and advise the sender by
reply email. Learn about Morrison & Foerster LLP's Privacy Policy.
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