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Storm Water ILMsmhmlrgm Associated w fh Construction
Activity (Permit) at their Sprinter R.a\ilnmrmm»ml'mm gite. The
Regional Board will consider whether to raise, I\mwtzmr,, or

reject assessment of $160,000 civil liability recommiendied in
Complaint No. R9-2007-0008, I NCTD eleots to wiivie their
right to & hearing, the Regional Board will consider
comments receiver during the public review period and
decide on an order acoepting payment of the proposed
liability and waiver of hearing. (Tentative Order RD-2007-
0219, Supporting Docurments 1, 2 & 3)

(Ben Neill)

The Regional Board will hear lestimony regarding the
allagations in the Complaint (Attachment 3) and consider
whethier o raise, lower, or reject assessment of the
recommended civil liability.

On November 8, 2007, a public notice was pu\blwmmw in the
daily newspaper circulation of the San Di mgm; nian Tribur
the Riverside Press-Enterprise, and the Orange Coun ty
angg\mtm' (Supporting Document 15). Inaddition, & notice
wais published on the Regional Board’s web. site.

On August 31, :E;;Mi"i’ an Administrative Civil:Liability (ACL)
Complaint No. R9-2007-0003 was issued to NCTD
rfmmnwrmmdmm| that the Regional Board impose a civil liability
in thie amount Hf $160,000 for vielations sited i Notice of
Violation (NOV) No. R9-2007-0050, dateo mec*h 18, 2007,
and NOV Np. RE-2007-0083, dated April 3, 200
(Supporting Docurments B & 8) and summarized

ag Tolows:

1. Failure to I\lr”lpw‘lﬁbwnrwnl Besl Management Practices
(BMPs) ~ The NCTD failed to implement and mgintain



adequale BMPs, (2 days Q@ $10,000 per violation =
$20,000)

2. Failure to Conduct Adequate Site Inspections -~ NCTE
failed to accurately assess their site’s condition and the
effectiveness of implemented BMPs. (4 inspections (@)
$10,000 per violation = $40,000)

3. ;Jm.aulhrwr md |L Mﬁu,.lhm«g fE%‘B (:n' Ser:ldmfawml' *trw the M

:»lfn“ttma - r*m l"sem %wamm unwmdﬁn(m, INC
sediment from the Sprinter Rall o«on*ﬁ’[rumrlnh .int:ie* l\ Mi
discharges @ $10,000 per violation = $100,000)

Tl m wml‘zmhun-ﬁ :aﬂlmgwj m thu ummpﬂm nit E»uta d:mc,rrllmlierd\ un
qulnrml\
wm'miwaul re ~>rwrt~a in n»»&pu»rm m alﬂ Nuw ( uupwnwlwmu
Documents 8, 9, 8 10).

A public hearing weis originally scheduled for November: 14,
2007. The scheduled hearing date was extendied o allow
NCTD additionsl time to develop a mmwmpmhnwn'&uww TeSPONSE.
Upon a request by NCTD, the public hearing was
rescheduled to December 12, 2007. NCTD and Regional
Board statf met afler the Complaint was issued to discuss
the allegations in the Complaint and to explore setilement,

The Sprinter Rail site has been the subject of numerous
public complaints m 1th~f=¢ lwg rmsa Hmam EBNE!W mrwﬂ 1 mm l‘hw
compliance with the Permit. All public comments tha
received are in 'Ewuw,»m r.ﬁ lhe cmmplaim (iwuppmrh\mg\
Document 14).
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On October 4, and November 26, 2007 NGTD submi
report in their defense to the ACL. As a p-a\ﬂ of
NCTD claimed, hoth times, that the projectis in ¢
with the construction fmrmwaltfar Permit. Regional
staff re-inspected a prm ion of the Sprinter Rz et on
Qctober 5, 2007 and observed multiple violations, similarto
those: ierEarnta ied in the AGL complaint. Notice of Violation No.
07-0208 was issued on October 26, 20 W for these
new violations (Supporting Documents 11 & 12)

Approximately 30 days later, on November 27, 2007, the

Mr&egm«c,»n‘al Board aigain msxpneaulzead\ the Sprinter Rail |
accompanied by nm»maaml'altlwas of both NCTD el NCTE) s
mnm&au tor, West Coast Rail Constructors. The inspection
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confirmed continued violations of the Permit. This inclutier
violations previously identified in the October 2007
ingpection thal have not been corrected.

On November 28, 2007, the last day of the written comment
perio, West Coast Rail Constructors submitted comments
on the ACL Complaint (Supporting Document 13).

Regional Board's anatysis of the comments mmawd an
recommendations, if any, for medifying the liability imposec
on NCTD will be included in the second agenda mailing.

The Regional Board intends to conduct an additional
compliance avaluation inspection prior to the public heating
on December 12, 2007.

None.

None.

(1)  Logation Map

(2)  Tentative Order No. R9-2007-0219

(3)  ACL Complaint No. R9-2007- D@E"B‘

(4)  Technical Analysis, August 31, 2007

(5)  NOV RH-2007-0050, March 19 2007

By NOV RO2007-0083, April 3, 2007

(7)  NOV R8-2007-0208, October 26, 2007

8)  NCTD response to NOV R9-2007-0050, April 6, 2007

(9)  NCTD response to NOV R-2007-00688, April 24,
2007

(10)  NCTD response to NOV RB-2007-0208, Nevembier 7,
2007

(11)  NCTD letter, October 4, 2007 with attachmenlts

(12)  NCTD letter, November 26, 2007 with: atiachments

(13) F&idﬂﬁrpparm Mullin letter, November 28, 2007

{(14)  Public Gomments

(18}  Public Notices

(18)  Public Newspaper Articles

The adoption of Tentative Order No. R8-2007-0219 is
recommended.

The Executive Officer will provide a regcommendation Lo the
Regional Board on the assessment of civil liability st the
conclusion of the item.



