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Status Report: Regulation of discharges from graywater
systems. The Regional Board will hear a report from staff on
the current regulation of discharges from graywater treatment
systems and pending changes to that regulatory scheme. (Art
Coe)

To receive information regarding graywater disposal systems
and regulation of such systems.

The Agenda for the February 14, 2007 Regional Board
meeting was distributed to the public by mail on January 26,
2007 and made available at the Regional Board’s web site
and office for review thereafter.

During the public forum at the January 24, 2007 Regional
Board meeting, Mr. Stephen Bilson, Chairman & CEO of
ReWater Systems, Inc. expressed opposition to the current
requirements by the San Diego County Department of
Environmental Health for oversight of the installation and
operation of graywater treatment and disposal systems. Mr.
Bilson requested that the Regional Board allow municipalities, -

“and not just the County, to oversee and inspect these

systems. The Regional Board asked for additional
information on this issue.

_Graywater sytems are installed for the purpose of water

conservation. They provide graywater, that would otherwise
be discharged to the sewage disposal system, for landscape
irrigation. . f

As defined in the California Water Code, graywater is

‘untreated wastewater which has not been contaminated by

any toilet discharge, has not been affected by infectious,
contaminated, or unhealthy bodily wastes, and which does
not present a threat from contamination by unhealthful
processing, manufacturing, or operating wastes. Graywater
includes wastewater from bathtubs, showers, bathroom
washbasins, clothes washing machines, and laundry tubs but
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does not include wastewater from kitchen sinks, photo lab
sinks, dishwashers or laundry water from soiled diapers. The
California Water Code requires that graywater systems
maintain the graywater below the ground surface.

Persons, who discharge or propose to discharge graywater,
other than into a community sewer system, are subject to the
California Water Code requirement to file a report of waste
discharge. Currently, the Regional Board defers regulation
of graywater discharges to subsurface disposal systems to
the health officials of the County of San Diego under the
provisions of the existing waiver of waste discharge
requirements for subsurface disposal systems serving
individual residential units.

This decision to defer regulation to the health officials of the
County of San Diego was first made in 1991 in response to
drought conditions and anticipated water shortages. At that
time the County issued A Homeowner’s Guide to Temporary
Use of Greywater During a Drought Emergency and adopted
it's Graywater Ordinance and Standards. This decision was
reaffirmed in the late 1990s when the County prepared its
Guideline for Installation of Graywater Systems. The basis
for this decision has been the application of a Regional Board
policy contained in the Basin Plan for conditionally waiving
waste discharge requirements for those individual sewerage
systems, utilizing subsurface disposal, for which the County
Department of Health Services has developed and enforces
appropriate regulatory standards. Although in the strict sense

‘of the term, a “graywater disposal system” may not be a

“sewerage system”, at the time it was expedient to apply the
existing waiver rather than to develop specific waiver
conditions for graywater subsurface disposal systems.

State of California standards for the installation of graywater
standards are contained in Appendix G of the California
Plumbing Code. These standards include requirements for
siting, design, construction, inspection and testing of the
treatment systems and the sub-surface mini-leach field
disposal systems. Appendix G requires persons who
construct, install or alter any graywater system to obtain a
permit from the Administrative Authority prior to doing such
work. The Administrative Authority is a city or county.
California Water Code section 14877.3 allows a city or county
to adopt standards that are more restrictive than the
standards.
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Currently, the County of San Diego Department of Health
Services, with the consent and cooperation of municipalities
within the county, is the “Administrative Authority” for
graywater systems in San Diego County. This arrangement
has been an extension of the agreement that the County has
had for many years with municipalities for the regulation of
septic systems. As noted in the Regional Board letter dated
April 25, 2006 to Mr. Bilson, the Basin Plan could be modified
to establish conditions for waiving waste discharge
requirements for graywater systems. The conditions for such
a waiver could be based upon effective regulation of the
discharges by a municipality, rather than the County,
provided that the municipality’s program provides
requirements at least as stringent as the Plumbing Code and
requirements and oversight consistent with the County’s
program. As with any waiver, the waiver for graywater
systems must include monitoring requirements to verify the
adequacy and effectiveness of the waiver’s conditions.
Consequently, the Regional Board will need to rely on each
entity that implements a graywater regulatory program to
assess the effectiveness of its program. For septic systems,
the Regional Board and the counties will be using a
Memorandum of Agreement for this monitoring. A similar
Agreement will need to be developed with mterested counties
and cities for graywater systems.

The County of San Diego has informed the Regional Board
that Mr. Bilson has issues with County’s process for reviewing
and approving his proposals. They do not object to
municipalities having the authority to regulate these projects
under a Regional Board waiver, provided that:

1. Regulation of septic systems remains within the
jurisdiction of the County of San Diego.

2.  Municipalities not regulate these systems just as
complex plumbing fixtures but obtain the necessary
expertise to regulate the systems in a manner that
protects health and water quality.

3. Percolation testing be performed in compacted soils
because compacted soil (95% of void space removed)
does not have the same percolatlon rate as native soil of
the same type.
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4. A site design be submitted and reviewed prior to
installation on sites where there is no prior knowledge of
site conditions.

In June 2006 the Regional Board conducted a survey of the
eighteen municipalities in San Diego County to evaluate what
level of interest they might have in regulating graywater
systems. In response to the survey (twelve responses
received), one city was very interested, two were somewhat
interested and nine respondents were not interested. Based
upon these results, the Executive Officer notified Mr. Bilson
that consideration of a graywater waiver would be deferred
until the next update of the Regional Board waiver policy,
projected to be completed in 2008. This update process is
currently underway with the goal of bringing the Policy to the
Regional Board in Fall 2007.

Pending Regional Board consideration of an updated waiver
policy, staff plans to continue to adhere to the 1991 decision
to defer regulation of graywater systems to the health officials
of the County of San Diego. Notwithstanding the issues
between Mr. Bilson and the County, the current practice
provides a path for approval of graywater systems that
provides for protection of public health and water quality.
Alternatives for regulation of discharges from graywater
systems include: '

- e |nitiating a parallel Basin Plan amendment process to
consider a specific waiver for graywater systems that
would include interested cities.

e lIssuing project specific waivers of waste discharge

requirements.

e Issuing project specific waste discharge requirements.

e Issuing general waste discharge requirements.
Initiating a parallel Basin Plan amendment process would not
be warranted based on the apparent mild interest by the cities
in gaining oversight of the installation and operation of the
graywater systems. Pursuing any of these alternatives would
be an inefficient, costly and time consuming way of
addressing this matter.

Should the matter of waivers of waste discharge requirements
for discharges from graywater systems be addressed as part
of the ongoing reissuance of the Regional Board’s waiver
policy?

None.
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Appendix G to the Plumbing Code

May 26, 2006 e-mail from County of San Diego
regarding regulation of graywater systems by
municipalities

Regional Board May 30, 2006 letter to City Managers
regarding Graywater Regulation Survey

March 15, 2006 letter from County of San Diego to
Regional Board

. April 11, 2006 letter from Regional Board to County of

San Diego

April 25, 2006 letter from Regional Board to Stephen
Bilson

May 12, 2006 letter from Stephen Bilson to Reglonal
Board

June 2, 2006 letter from Stephen Bilson to mayors and
city council members of San Diego County cities

July 10, 2006 letter from Stephen Bilson to Regional
Board

July 25, 2006 letter from Reglonal Board to Stephen
Bilson

August 7, 2006 letter from Stephen Bilson to Regional
Board

August 28, 2006 letter from Stephen Bilson to Regional
Board '
September 8, 2006 letter from Regional Board to
Stephen Bilson

September 14, 2006 letter from Stephen Bilson to
Regional Board

RECOMMENDATION: Receive report and continue to address waivers for
discharges from graywater systems under the update of the
Basin Plan waiver policy.
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Supporting Document 1

APPENDIX G-A [For DWR]

GRAYWATER SYSTEMS

G 1 Graywater Systems (General)

(a) The provisions of this Appendix shall zzpply to the con-
struction, installation, alteration and repair of graywater
systems for subsurface landscape irrigation. The graywater
system shall not be connected to any potable water system
" without an air gap (a space or other physical device which
prevents backflow) and shall not result in any surfacing of
. the graywater. Except as otherwise provided for in this
Appendix, the provisions of the Uniform Plumbing Code
(ULP.C.) shall be applicable to graywater installations.

(b) The type of system shall be determined on the basis of

- location, soil type and ground water level and shall be
designed to accept all graywater connected to the system
from the building. The system shall discharge into subsur-
face irrigation fields and may include surge tank(s) and
appurtenances, as requzred by the Administrative
Authority.

(c) No graywater system, or part thereof, shall be located
on any lot other than the lot which is the site of the build-
ing or structure which discharges the graywater; nor shall
any graywater system or part thereof be located at any
point having less than the minimum distances indicated in
Table G-1.

(d) No permit for any graywater system shall be issued
until a plot plan with appropriate data satisfactory to the
Administrative Authority has been submitted and
approved. When there is insufficient lot area or inappropri-
ate soil conditions for adequate absorption of the graywater,
as determined by the Administrative Authority, no gray-
water system shall be permitted. The Administrative
Authority is a city or county. .

(e) No permit shall be issued for a graywater system which
would adversely impact a geologically sensitive area, as
determined by the Administrative Authority.

(f) Private sewage disposal systems existing or to be con-

structed on the premises shall comply with Appendix K of
this Code or applicable local ordinance. When abandoning
underground tanks, Section 722.0 of the U.P.C. shall apply.
Also, appropriate clearances from graywater systems shall
be maintained as provided in Table G-1. The capacity of the
private sewage disposal system, including required future
areas, shall not be decreased by the existence or proposed
installation of a graywater system servicing the premises.

(g) Installers of graywater systems shall provide an opera-
tHon and maintenance manual, acceptable to the
Administrative Authority, to the owner of each system.
Graywater systems require regular or periodic maintenance.

(h) The Administrative Authority shall provide the appli-

cant a copy of this Appendix.

G 2 Definitions

Graywater is untreated waste water which has.not come
into contact with toilet waste. Graywater includes used
water from bathtubs, showers, bathroom wash basins,
clothes washing machines and laundry tubs or an equiva-
lent discharge as approved by the- Administrative
Authority. It does not include waste water from kitchen
sinks, photo lab sinks, dishwashers or laundry water from
soiled diapers.

Surfacing of graywater means the ponding, runmning
off or other release of graywater from the land surface.

G 3 Permit

It shall be unlawful for any person to construct, install or
alter, or cause to be constfucted, installed or altered, any
graywater system in a building or on a premises without
first obtaining a permit to do such work from the
Administrative Authority.

G 4 Drawings and Specifications

The Administrative Authority may require any or all of the
following mformatmn to be included with or in the plot
plan before a permit is issued for a graywater system:

(a) Plot plan drawn to scale completely dimensioned,
showing lot lines and structures, direction and approxi-
mate slope of surface, location of all present or proposed
retaining walls, drainage channels, water supply lines,
wells, paved areas and structures on the plot, number of
bedrooms and plumbing fixtures in each structure, location
of private sewage disposal system and. 100 percent expan-
sion area or building sewer connecting to public sewer, and
location of the proposed graywater system.

(b) Details of construction necessary to ensure compliance
with the requirements of this Appendix together with a full
description of the complete installation, including installa-
tion methods, construction and materials as required by the
Administrative Authority.

(c) A log of soil formatzons and ground water level as
determined by test holes dug in close proximity to any pro-
posed irrigation area, together with a statement of water
absorption characteristics of the soil at the proposed site as
determined by approved percolation tests. In lieu of perco-
lation tests, the Administrative Authority may allow the
use of Table G-2, an infiltration rate designated by the
Administrative Authority, or an infiltration rate deter-
mined by a test approved by the Administrative Authority.

(d) A characterization of the graywater for commercial,
industrial or institutional systems, based on existing
records or testing.
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G 5 Inspection and Testing
(a) Inspection
(1) All applicable provisions of this Appendix and of
Section 103.5 of the ULP.C. shall be complied with.
(2) System components shall be properly identified as
" to manufacturer.
(3) Surge tanks shall be installed on dry, level, well-

compacted soil if in a drywell, or on a level, 3-inch (76
mm;) concrete slab or equivalent, if above ground.

(4) Surge tanks shall be anchored against overturning.

(5) If the irrigation design is predicated on soil tests,
the irrigation field shall be installed at the same loca-
tion and depth as the tested area.

(6) Installation shall conform with the equipment and
installation methods identified in the approved plans.
(7) Graywater stub-out plumbing may be allowed for
future connection prior to the installation of irrigation
lines and landscaping. Stub-out shall be permanently

marked GRAYWATER STUB-OUT, DANGER— -

UINSAFE WATER.

(b) Testing
(1) Surge tanks shall be filled with water to the over-
flow line prior to and during inspection. All seams
and joints shall be left exposed and the tank shall
remain watertight. »

(2) A flow test shall be performed through the system '

* to the point of graywater irrigation. All lines and com-
ponents shall be watertight.

G 6  Procedure for Estimating Graywater
Discharge

(a) Single Family Dwellings and Multifamily Dwellings

The Administrative Authority may utilize the gray-
water discharge procedure listed below, water use
records, or calculations of local daily per person inte-
rior water use: :

1. The number of occupants of each dwelling unit
shall be calculated as follows:

First bedroom 2 occupants
Each additional bedroom 1 occupant

2. The estimated graywater flows for each occupant
shall be calculated as follows:

Showers, bathtubs and 25 GPD/
wash basins occupant
Laundry 15 GPD/
occupant

3. The total number of occupants shall be multiplied |

by the applicable estimated graywater discharge as
provided above and the type of fixtures connected to
the graywater system. '

© 2001 CALIFORNIA PLUMBING CODE

" (b) Commercial, Industrial and Institutional Projects

The Administrative Authority may utilize the graywater
discharge procedure listed below, water use records or other
documentation to estimate graywater discharge:

1. The square footage of the building divided by the

occupant load factor from U.B.C. Table 10-A equals

the number of occupants.

2. The number of occupants times the flow rate per

person (minus toilet water and other disallowed

sources) from U.P.C. Table I-2 equals the estimated

graywater discharge per day.

The graywater system shall be designed to distribute
the total amount of estimated graywater discharged daily.

G 7 Required Area of Subsurface Irrigation

Each irrigation zone shall have a minimum effective irriga-
tion area for the type of soil and infiltration rate to distrib-
ute all graywater produced daily, pursuant to Section G-6,

. without surfacing. The required irrigation area shall be

based on the estimated graywater discharge, pursuant to
Section G-6 of this Appendix, size of surge tank, or a
method determined by the Administrative Authority.

If the mini-leachfield irrigation system is used, the
required square footage shall be determined from Table G-2,
or equivalent, for the type of soil found in the excavation.
The area of the irrigation field shall be equal to the aggre-
gate length of the perforated pipe sections within the irri-
gation zone times the width of the proposed mini-leachfield
trench.

No irrigation point shall be within 5 vertical feet
(1524 mm) of highest known seasonal groundwater nor
wWhere graywater may contaminate the ground water or
ocean water. The applicant shall supply evidence of ground
water depth to the satisfaction of the Administrative
Authority.

G 8 Determination of Irrigation Capacity

(a), In order to determine the absorption quantities of ques-
tionable soils other than those listed in Table G-2, the pro-
posed site may be subjected to percolation tests acceptable
to the Administrative Authority or determined by the
Administrative Authority. .

(b) When a percolation test is required, no mini-leachfield

system or subsurface drip irrigation system shall be per-

mitted if the test shows the absorption capacity of the soil is
less than 60 minutes/inch or more rapid than five min-

utes/inch, wunless otherwise permitted by  the

Administrative Authority.

(c) Theirrigation field size may be computed from Table G-

2, or determined by the Administrative Authority or a

designee of the Administrative Authority.
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GRAYWATER SYSTEMS ~OR
SINGLE-FAMILY DWELLINGS

G 9 Surge Tank Construction (Figure 1)

(2) Plans for surge tanks shall be submitted to the
Administrative Authority for approval. The plans shall
show the data required by the Administrative Authority
and may include dimensions, structural calculations, and
bracing details.

(b) Surge tanks shall be constructed of solid, durable mate- -

rials, not subject to excessive corrosion or decay, and shall
be watertight. . ‘

(c) Surge tanks shall be vented as required by Chapter 5 of
this Code and shall have a locking, gasketed access opening,
or approved equivalent, to allow for inspection and clean-
ing. i .

(d) Surge tanks shall have the rated capacity permanently
marked on the unit. In addition, GRAYWATER IRRIGA-
TION SYSTEM, DANGER—UNSAFE WATER shall be
permanently marked on the surge tank.

(e) Surge tanks installed above ground shall have an over-

flow, separate from the line connecting the tank with the
irrigation fields. The overflow shall have a permanent con-

nection to a sewer or to a septic tank, and shall be protect- '

ed against sewer line backflow by a backwater valve. The
overflow shall not be equipped with a shut-off valve.

(f) The overflow and drain pipes shall not be less in diam-
eter than the inlet pipe. The vent size shall be based on the
total graywater fixture units, as outlined in U.P.C. Tuble 7-
5 or local equivalent. Unions or equally effective fittings
shall be provided for all piping connected to the surge tank.

(g) Surge tanks shall be structurally designed to withstand
anticipated loads. Surge tank covers shall be capable of sup-

porting an earth load of not less than 300 pounds per

square foot (14.4 kN/m?) when the tank is designed for
underground installation.

(h) Surge tanks may be installed below ground in a dry
well on compacted soil, or buried if the tank design is
approved by the Administrative Authority. The system
shall be designed so that the tank overflow will gravity
drain to a sanitary sewer line or septic tank. The tank must
be protected against sewer line backflow by a backwater
valve.

(i) Materials
(1) Surge tanks shall meet nationally recognized stan-

dards for nonpotable water and shall be approved by
the Administrative Authority.

(2) Steel surge tanks shall be protected from corrosion,
both externally and internally, by an approved coating
or by other acceptable means.

-G 10 Valves and Piping (Figure 1 )

Graywater piping discharging into a surge tank or having
a direct connection to a sanitary drain or sewer piping shall
be downstream of an approved waterseal-type trap(s). If no

Appendix G-A

such trap(s) exists, an approved vented running trap shall
be installed upstream of the connection to protect the build-

_ing from any possible waste or sewer gases. Vents and

venting shall meet the requirements in Chapter 9 of the
U.PC.

All graywater piping shall be marked or shall have a
continuous tape marked with the words DANGER—
UNSAFE WATER. All valves, including the three-way
valve, shall be readily accessible and shall be approved by-the
Administrative Authority. A backwater valve, installed pur-
suant to this Appendix, shall be provided on all surge tank
drain connections to the sanitary drain or sewer piping.

G 11 Irrigation Field Construction

The Administrative Authority may permit subsurface drip
irrigation, mini-leachfield or other equivalent irrigation
methods which discharge graywater in a manner which
ensures that the graywater does not surface. Design stan-
dards for subsurface drip irrigation systems and mini-
leachfield irrigation systems follow:"

(a) Standards for a subsurface drip irrigation system are:
(1) Minimum 140 mesh (115 micron) filter with a

capacity of 25 gallons (94.6 L) per minute, or equiva-_ .

lent, filtration, sized approximately to maintain the

filtration rate, shall be used. The filter backwash and

flush discharge shall be caught, contained and dis-
posed of to the sewer system, septic tank or, with
approval of the Administrative Authority, a separate
mini-leachfield sized to accept all the backwash and
flush discharge water. Filter backwash water and flush
water shall not be used for any purpose. Sanitary pro-
cedures shall be followed when handling filter back-
wash and flush discharge or graywater.

(2) Emitters shall have a minimum flow path of 1,200
microns and shall have a coefficient of manufacturing
variation (Cv) of no more than 7 percent. Irrigation
' system design shall be such that emitter flow variation
shall not exceed * 10 percent. Emitters shall be recom-
mended by the manufacturer for subsurface use and
graywater use, and shall have demonstrated resistance
root intrusion. For emitter ratings, refer to Irrigation
Equipment Performance Report, Drip Emitters and
Micro-Sprinklers, Center for Irrigation Technology,
California State University, 5730 N. Chestnut
- Avenue, Fresno, California 93740-0018.

(3) Each irrigation zone shall be designed to include no
less than the number of emitters specified in Tuble G-3,
or through a procedure designated by the
Administrative Authority. Minimum spacing between
emitters is 14 inches (356 mm) in any direction.
(4) The system design shall provide user controls,
such as valves, switches, timers and other controllers,
as appropriate, to rotate the distribution of graywater
between irrigation zones.
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Appendix G-A

(5) All drip irrigation supply lines shall be polyethyl-
ene tubing or PVC Class 200 pipe or better and
Schedule 40 fittings. All joints shall be properly sol-
vent-cemented, inspected and pressure tested at 40 psi
(276 kPa), and shown to be drip tight for five minutes,
before burial. All supply lines will be buried at least 8
inches (203 mm) deep. Drip feeder lines can be poly or
Slexible PVC tubing and shall be covered to a mini-
mum depth of 9 inches (229 mm).

(6) Where pressure at the discharge side of the pump
exceeds 20 psi (138 kPa), a pressure-réducing valve
able to maintain downstream pressure no greater than
20 pst (138 kPa) shall be installed downstream from
the pump and before any emission device.

(7)  Each irrigation zone shall include 0 Slush
valve/antisiphon valve to prevent back siphonage of
water and soil.

Standards for the mini-leachfield system are:

(1) Perforated sections shall be a minimum 3-inch (76
mm) diameter and shall be constructed of perforated
high-density polyethylene pipe, perforated ABS pipe, -
perforated PV C pipe, or other approved materials, pro-
vided that sufficient openings are available for distrib-
ution of the graywater into the trench area. Material,
construction and perforation of the piping shall be in
compliance with the appropriate absorption field
drainage piping standards and shall be approved by
the Administrative Authority. '

(2) Clean stone, gravel or similar filter material
acceptable to the Administrative Authority, and vary-
_ing in size between 3/4 inch (19 mm) to 21/2 inches
(64 mm) shall be placed in the trench to the depth and
grade required by this section. Perforated sections
shall be laid on the filter material in an approved man-
ner. The perforated sections shall then be covered with
Sfilter material to the minimum depth required by this
section. The filter material shall then be covered with
landscape filter fabric or similar porous material to
prevent closure of voids with earth backfill. No earth
backfill shall be placed over the filter material cover
until after inspections and acceptance.

(3) Irrigation fields shall be constructed as follows:

(b)

2001 CAL  )RNIA PLUMBING CODE

G 12 Special Provisions .

(a). Other collection and distribution systems may be
approved- by the Administrative Authority as allowed by
Section 310.0 of the ULP.C. :

(b) Nothing contained in this Appendix shall be con-
strued to prevent the Administrative Authority from
requiring compliance with stricter requirements than.
those contained herein, where such stricter requirements
are essential in maintaining safe and sanitary conditions
or from prohibiting graywater systems. The prohibition of
graywater systems or more restrictive standards may be
adopted by the Administrative Authority by ordinance
after a public hearing.

G 13 Health and Safety

(a) Graywater may contain fecal matter as a result of
bathing and/or washing of diapers and undergarments.
Water containing fecal matter, if swallowed, can cause ill-
ness in a susceptible person.

(b) Graywater shall not include laundry water from soiled
diapers.

(c) Graywater shall not be applied above the land surface
or allowed to surface and shall not be discharged directly
into or reach any storm sewer system or any water of the
United States. -

(d) Graywater shall be not be contacted by humans, except.
as required to maintain the graywater treatment and dis-
tribution system.

(e) Graywater shall not be used for vegetable gardens.

Minimum

Maximum

Number of drain lines per valved zone 1

Length of each perforated line

100 ft. (30840 m m)

Bottom width of trench 6in. (152 mm)

18in. (457 m m)

Total depth of trench 17 in. (432 mm)

18 in. (457 mm)

Spacing of lines, center-to-center 4 ft. (1219°'mm)

Depth of earth-cover of lines 9in. (229 mm)
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Depth of filter material cover of lines 2in. {51 mm) —
Depth of filter material beneath lines 3in. (76 mm) —
Grade of perforated lines level 3in./100 ft.
(76 mim/30 480 mm)
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GRAYWATER SYSTEMS rOR
SINGLE-FAMILY DWELLINGS

Table G-1 Location of Graywater System

Surge Tank Irrigation
(feet) Field (feet)
Minimum Horizontal Distance From X 304.8 X 304.8
for mm for mm

Buildings or structures’ 5 &
Property line adjoining private property ) 5
Water supply wells4 ) 50 100
Streams and lakes4 50 50
Seepage pits or cesspools : 5. 5
Disposal field and 100 percent expansion area 5 4
Septic tank 0 5
On-site domestic water service line 5 5
Pressure public water main 10 107
Water ditches 50 50

Notes: When mini-leach fields are installed in sloping ground, the mini-
mum horizontal distance between any part of the distribution system and
ground surface shall be 15 feet (4572 mm).

"Including porches and steps, whether covered or uncovered, but does not
‘include carports, covered walks, driveways and similar structures.

The distance may be reduced to 0 feet for abovegrbund tanks if approved by
the Administrative Authority. :

3The distance may be reduced to 2 feet (610 mmy).
“For subsurface drip irrigation systems, 2 feet (610 mm) from property line.

Where special hazards are involved, the distance may be increased by the
Administrative Authority.

sApplies to the mini-leachfield type system only. Plus 2 feet (610 mmy) for
each additional foot of depth in excess of 1 foot (305 mm) below the bottom
of the drain line. :

"Applies to mini-leachfield-type system only. ,
'A 2-foot (610 mm,) separation is required for subsurface drip systems.

SFor parallel construction or for crossings, approval by the Administrative
Authority shall be required.

Appendix G-A
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Appendix G-A | 2001 CA. JRNIA PLUMBING CODE

Table G-2 Mini-Leachfield Design Criteria of Six Typical Soils

Minimum sq. ft. of | Maximum absorp-
irrigation area per | tion capacity, min-
100 gallons of esti- utes per inch, of
. mated graywater | jrrigation area for a
Type of Soil discharge per day |  24-hour period
1. Coarse sand or 20 5
gravel . 25 ‘ 12
2. Fine sand 40 18
3. Sandy loam 60 24
4. Sandy clay
5. Clay with consider- 90 48
able sand or gravel
6. Clay with small ‘60
amountofsandor | 120
gravel :

Table G-3 Subsurface Drip Design Criteria of Six Typical Soils

Minimum number
of emitters per gpd
Maximum emitter | ©F 9raywater pro-
Type of Soil discharge (gal/day) duction

1.Sand 1.8 0.6
2. Sandy foam 1.4 0.7
3.Loam 1.2 0.9
4. Clay loam 0.9 1.1
5. Silty clay 0.6 1.6
6.Clay 0.5 20

Use the daily graywater flow calculated in Section G-6 to determine the num-
ber of emitters per line.
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GRAYWATER SYSTEMS rOR
SINGLE-FAMILY DWELLINGS

Screened Vents
Vent shall be within. 3/32" (2.4 mm) mesh

trap arm distance of
running trap. . \

Vent Thru Roof or 10’
(3048 mm) above grade
(support required)

3-Way Valve

Graywater Source L

1/4"ffoot
(20.9 mm/m)

Vented Running Trap, B

_if required Graywater
/ ] Irrigation System
San Tees _ 1
\ Danger
] Unsafe Water
Grade

B B |

Wye & 1/8 Bend

~
Backwater Valve /%J

< g - )
1/4"ffoot (20.9 mm/m)

To building drain or sewer,
upstream of septic tank, if any

Emergency Drain
(normally closed)

Cleanout
if tank above

Figure G-1

Appendix G-A

'/ Union or equal (typ.)

Locking Cover (access)
__— Approved Watertight Tank
Fullway Valve
Cleanout
[ J(-L [
To irrigation system
(level or sloped)

Minimum of 3 irrigation lines
required for each system.

Grade
m\
—>>

3" (76 mm) Concrete Pad
-ground

Graywater System Tank — Gravity (conceptual
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Appendix G-A 2001 CA"  DRNIA PLUMBING CODE

Co Screened Vents .
Vent shall be within 3/32" (2.4 mm) mesh
trap arm distance of . :
running trap.

& Vent Thru Roof or 10'
\ {3048 mm) above grade

(support required)

/

3-Way Valve

Union or equal (typ.)

Backwater Valve
with unions

Graywater Source ] IN%Q

- H
(zo.gﬁrglong)t | Locking Cover
‘ I 1 (access)
Vented Running Trap,
if required s C\VPP"O‘{ed
| Graywater atertight Tank
, / Irrigatio@ $ystem
San Tees\ Grade
Grade | -
M_ e — Cleanout
Wye & 1/8 Bend -

To irrigation system

(level or sloped)

Minimum of 3 irrigation lines
required for each system:

' Backwater Valve.
Emergency Drain

<« iy/:[ [ 1 (normally closed)
1/4"ffoot (20.8 mm/m)

To building drain or sewer,
upstream of septic tank, if any

* Sewage Ejéctor
with probes

Cleanout . 3"(76 mm) Concrete Pad
if tank above ground

Figure G-2
Graywater Systemn Tank — Pumped (conceptual)
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GRAYWATER SYSTEMS FOR

SINGLE-FAMILY DWELLINGS

Screened Vents

Vent shall be within
trap arm distance of
running trap.

N

3/32" (2.4 mm) mesh

/

Vent Thru Roof or 10'
(3048 mm) above grade

S

Appendix G-A

Locking Cover
(access)

Approved
— Watertight Tank

Fullway Valve

Cleanout
\ Grade

To irrigation system
{level or sloped)

. (support required)
/ \ 6" (152 mm) above top
Union of highest tank
or equal (typ.
3-Way Valve requal (typ.)
| / Capped Inlet
/ Inlet .
Graywater Source | | N VA ARESR
> [/ )
' 1/4 "foot )
(2Q9mmkm | overt o) S o A ) oo 3
verfiow
) Q @) Q
Vented Running Trap, {(no valve) e =
if required
L] Graywater Overflow Graywater
| Irrigation System (no vaive)| Irrigation System
San Tees : F\L/lg;/\vl:y
\ \ Danger Danger
i Unsafe Water Unsafe Water
Grade )
Zg%\*’/%?‘—__“nar‘_'— et ~,
Wye & 1/8 Bend
y N \
Backwater Valve - O 3" (76 mm) Concrete Pad
mergency Drain
- [ {normaily closed)
1/4 'ffoot (20.9 mm/m})

" To building drain or sewer,
- upstream of septic tank, if any

\

Cleanout

Figure

G-3

Graywater System Muitiple Tank Installation (conceptual)

Minimum of 3 irrigation lines
required for each system.
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Appendix G-A

Vent shall be within
trap arm distance of
running trap.

AN

JRNIA PLUMBING CODE

2001 CA

Screened Vents
3/32" (2.4 mm) mesh

. Union or equal (typ.)

Vent Thru Roof Backwater Vaive

or 10'(3048 mm) above grad with unions
— (support required) -
Shutoff Valve
Valve Box 3-Way Valve
with cover
Grade ' Grade
Vented Running Trap, / Inlet / / Cleanout

if required

, \ ' / ' "
NG \/ ~ _i*]: | T T —=»
Graywater \ / N / \N—1 To irrigation system
Source 2 ‘ Rl/level or sloped)

inimum of 3 irri-

1/4'/foot (20.9 mm/m)  1/4"/foot Minimur -
(20.9 mm/m) gation lines required
: olUo o} for each system.
: el
Wye & 1/8 Bend QO |

T~

T b} Locking Cover (access)

) T .
\ ;_/< E 1/4"ffoot .

Backw?ter Valve (20.9 mrm/m) / . )

< l’/lL - Overflow /7

14700t (20.9 mm/m)Cleanout

To buildirig drain or sewer,
upstream of septic tank, if any

Capped Emergency Drain

V4
4 ——— Watertight Tank
(no vent) 7 approved for
_{ JI- - underground use

™ Sewage Ejector
pump with probes

'Sign:

Graywater Irrigation System
' Danger
Unsafe Water

Figure G-4

Graywater System Underground Tank — Pumped (conceptual)



GRAYWATER SYSTEMS FOR
SINGLE-FAMILY DWELLINGS

To public Vent Thru Roof
sewer

AN

S
g

Distributing Valve

2 /\, N
NS
ST
\\\\~\\\\
Valved Zone RSO
100’ (30480 mm) =7
max.

Appendix G-A

2'(610 mm) min.

3"(76.2 mm)
diameter (typ.)

el

(1524Fm)

Property Line

Note: Each valved zone shall have a minimum effective
absorption/irrigation area in square feet predicated on the
estimated graywater discharge in gallons per day and on
the type of soil found in the area. The area of the field
.shall be equal to the aggregate length of perforated pipe -
sections within the valved zone times the width of the

proposed field.

Soil .
Gravel

RIS

T A V(‘///ﬁ'

10" (254 mmR

18" (457 mm) ¢ ;
min.

l 2"(51 mm) |

3" (76 mm)

=

Untreated
building paper

3"(76 mm) perforated pipe section

Figure G-5

Graywater System Typical Irrigation Layout (conceptual)
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i Bob Morris - RE: Graywater Page 1}

-Supporting Document 2-

From: "McPherson, Mark" <Mark.McPherson@sdcounty.ca.gov>

To: "Bob Morris" <BMorris@waterboards.ca.gov>
Date: Thu, May 25, 2006 2:53 PM

Subject: - RE: Graywater

Bob,

Thanks for asking us our opinion. | have spoken to my staff and others
and we have significant concerns, both legal and practical. Our legal
concerns could be resolved if the RWQCB formally issues WDRs on a
case-by-case basis, or formerly waives WDRs (on a case-by-case or
general basis) for graywater systems that a municipality chooses to
permit pursuant to the Plumbing Code. However, even if this legal
concern is resolved, we have a number of practical concerns.

Legal Concerns

In a detailed four page letter to you dated March 15, 2006, which we
prepared and submitted because of Mr. Bilson's prior assertions of
illegality made to the County, the County asked for "a written
confirmation or if necessary, correction of Regional Water Quality
Control Board staff guidance recently provided to us concerning the
County's authority to regulated graywater systems." We noted that we
were seeking this confirmation or correction in the context of
anticipated litigation on this issue. That letter was prepared with
substantial assistance from County Counsel, and it laid out the issues
that appeared to us to require consideration, whether advantageous to us
or not.

You replied in writing on April 11, 2006, and the County has relied on
that reply in its subsequent and often difficult interactions with Mr.
Bilson. As we interpret it a fundamental premise of your reply was that
graywater system discharges are regulated under the Water Code as
discharges, and that they therefore require a WDR or a waiver, in
addition to being required to comply with Plumbing Code. You also -
confirmed that existing waivers for septic systems permitted by the
County under the authority you have delegated to us are applicable to
graywater systems permitted by the County. We appreciated this
interpretation because it is consistent with our own interpretation of
our authorities.

However, this existing RWQCB waiver applies only to systems that are
permitted by the County, and does not apply to municipalities within the
County.

If it is still RWQCB's position that graywater system discharges require



il Bob Morris - RE: Graywater Page 2

Water Code permits or waivers, then we believe that WDRs or a new waiver
is needed for any graywater systems permitted by a municipality. If the
RWQCB no longer believes the Water Code applies to graywater system
discharges, then the County's graywater program would also be based
solely on the plumbing code and would be conducted without RWQCB
involvement or oversight. We would of course need to have any such
conclusion communicated to us formally and in writing, because that
conclusion would be inconsistent with the letter we received from you in
April.

We informed Mr. Bilson several months ago that he was free to do
business with any municipality that cared to deal with him for plumbing
code purposes, provided his customers also obtained a WDR or waiver for
each graywater system installed.

Practical Concerns

We have several practical concerns as well:

First, if municipalities begin to permit graywater systems within their
jurisdictions, they could come under pressure prior.to the 2007 review
of the Basin Plan to also seek authority to issue permits for septic

~ systems. We believe the septic system program is better retained at a
County level, and we believe graywater system issues are so similar to
septic system issues that it makes sense to keep those programs
co-located.

Second, at this point in time the County has the expertise and personnel
to oversee the installation of these systems and consistently apply the
design and installation requirements across the entire County. Cities
do not have this expertise, and by default might regulate graywater

- systems as complex plumbing, without attention to discharge conditions
and related health and water quality risks.

Third, it may not make sense for municipalities to try to develop

programs for onsite wastewater systems just before new and more detailed
statewide regulations are adopted and implemented by the RWQCB and the
County. State law contemplates that the County's current regional role

in regulating conventional septic systems will be expanded to

alternative systems when new state regulations are in place. Decisions
concerning a municipal role in graywater system permitting should take

that context into account.

Fourth, the RWQCB may want to take into account that this possible
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change in the policy and legal positions the RWQCB so recently confirmed
to the County, is being promoted by a graywater system installer.

Correct me if | am wrong but | don't believe that any municipalities

have come to the RWQCB and asked to be given the authority to regulate
these systems. From our contact with the municipal building officials,

they have no desire to regulate graywater systems and are quite happy to

have the County oversee the installations.

Fifth, we know from our communication with Mr. Bilson, and you should
also know, that Mr. Bilson is urging interpretations of the Water Code
and the Plumbing Code that are incorrect. Mr. Bilson is seeking new
audiences for his mistaken theories, and if Mr. Bilson persuades any
municipality that his positions on these issues are correct, human
health and the waters of the state will be at risk. The County has
instituted a program to ensure that graywater systems are properly sited
and installed. Mr. Bilson wants to circumvent that program by getting
city permits instead. We believe that the RWQCB should not assist a

- vendor in shopping for a regulatory forum in these circumstances.

Specifically, Mr. Bilson takes exception to our some of our graywater
design submittal requirements such as:

* Requiring percolation testing when-effluent is proposed to be
discharged into compacted fill. As you know we do not allow onsite
wastewater system leach fields to be installed in fill or compacted fill
unless percolation tests are provided, because the native soil structure
has been changed and assimilative capacity of the soil and treatment
ability is compromised (this is consistent with most permitting agencies
in the state). Appendix G permits the installation disposal lines in

fill soils. Mr. Bilson has argued that we should just use Appendix G
Table G2 or G3 to determine assimilative capacity of soil regardless of
whether it is compacted or not. Our professional staff are adamant that
compacted soil (95% of void space removed) will not have the same
percolation rate as native soil of the same type. Therefore we require
that percolation testing is performed in compacted soils.

* We require that a site design is submitted and that we review
this design on site prior to installation of a graywater system for
properties where we do not have current onsite wastewater system
as-builts on file. Mr. Bilson believes that we should approve designs
"over the counter" and make any corrections after the system is
installed. DEH feels that the proper siting of a system is crucial to

its long term viability as a disposal system. Appendix G is specific as
to the size of the system, setbacks to structures, separation to ground
water etc. and DEH feels that for sites were we have no knowledge of
site conditions that we need to ensure that the design meets site
limitations. This is also how we oversee the installation of septic
systems. :

It is possible that Mr. Bilson feels that he can get a municipality to
- . relax the graywater design submittal standards enough so that he can
install systems unimpeded. DEH has not required any additional
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requirements that are not already specified in Appendix G. Recently

there have been two projects that Mr. Bilson's company, ReWater Systems
Inc., has submitted for review and approval by DEH that we have denied
because of a lack of pertinent information in the design submittals, and
because of site conditions that make the installation of a graywater

system difficult.

We are currently revising our graywater guidelines to provide more
guidance on the expectations of graywater design requirements and the
permitting process. We have offered to have Mr. Bilson provide comments
and we would like to extend the same offer to the RWQCB.

Summary and Conclusions

If the RWQCB really wants other municipalities taking on this program
activity, the interim requirements that you have suggested, combined

with formal issuance of WDRs or waivers (or a formal retraction of your
recent advice to us), seem reasonable to DEH. However, we do not favor
this change in RWQCB policy at this time because of the practical
concerns discussed above, and because you are not being asked by a
municipality for permission to take on this activity. You are being

asked by a company that sells and installs graywater systems. We believe
that the RWQCB should reserve judgment on this issue-until a
municipality directly asks for permission to regulate graywater systems.

If you have any questions please give me a call at the number below.
Thanks,

Mark McPherson

Chief

Land and Water Quality Division
Department of Environmental Health
County of San Diego

5201 Ruffin Road, Suite C

San Diego, CA, 92123

Office: (858) 495-5572

Fax: (858)694-3670

MS O564

Healthy People in Healthy Communities
Free From Disease due to the Environment

From: Bob Morris [mailto:BMorris@waterboards.ca.gov]
Sent: Tuesday, May 23, 2006 3:15 PM
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L Cahfornla Regmnal Water Quality Control Board

v San Diego Region

Over 50 Years Serving San Diego, Orange, and Riverside Counties
Recipient of the 2004 Environmental Award for Outstanding Achievement from USEPA

Arnold Schwarzenegger
Governor

Dan Skopec
Acting Secretary

9174 Sky Park Court, Suite 100, San Diego, California 92123-4353
(858) 467-2952 * Fax (858) 571-6972
http:/ www.wgterboards.ca.gov/snndiego

May 30, 2006

In reply refer to:
ncru:13-0092.02 :bmorris

See Attached Mailing List
Dear City Manager:
SUBJECT: GRAYWATER REGULATIONS

The San Diego Regional Water Quality Control Board (Regional Board) has been requested by
a proponent of graywater reuse to modify its current regulatory position on this issue. -
Specifically, the Regional Board has been asked to extend to local municipalities its waiver of
waste discharge requirements that has been granted to the County of San Diego. The purpose
of this letter is to initiate a survey of the municipalities to determine the ievel of interest in the
development of such a waiver. Please complete the attached survey form and returnittous -
by June 30, 2006. : '

~ As previously noted, the Regional Board has deferred regulation of graywater discharges to the
County of San Diego. This decision was first made in 1991 when the County issued A
Homeowner’s Guide to Temporary Use of Greywater During a Drought Emergency and
adopted its Graywater Ordinance and Standards. This decision was reaffirmed in the late
1990s when the County prepared its Guideline for Installation of Graywater Systems The basis
for this decision has been the application of a Regional Board policy contained in the Water
Quality Control Plan for the San Diego Basin (Basin Plan) for conditionally waiving waste .
discharge requirements. This policy, adopted pursuant to California Water Code (CWC)
Section 13269, prescribes conditions for waiving waste discharge requirements for those
individual sewerage systems that the County Department of Health Services has developed and
enforces appropriate regulatory standards. Although in the strict sense of the term, a
“graywater disposal system” may not be a “sewerage system’, it was expedient to apply the
waiver rather than to develop specific waiver conditions for this category of waste discharges.
Please note that if the RWQCB had not waived its authority to regulate graywater discharges,

“persons who discharge or propose to discharge graywater would be required to obtain waste
discharge requirements (CWC Section 13264).

The Regional Board, if there is sufficient interest, could modify its waiver policy to establish
conditions for the waiver to be based upon effective regulation of the discharges by a city that
has established by ordinance applicable standards for protection of water quality. We would
expect that such standards would be at least as stringent as Appendix G of the California
Plumbing Code and would be consistent with standards of the County Department of
Environmental Health and other communities in the Region with similar regulatory programs.

California Environmental Protection Agency.

Q'Z‘ Recycled Paper



City Managers ' -0o. ' | May 30, 2006
Graywater Regulation _

We appreciate the timely response to this survey request. If you have any questions or need
further information, please contact Mr. Bob Morris at (858) 467-2962 or e-mail at
bmorris @ waterboards.ca.gov. The heading portion of this letter includes a Regional Board
code number noted after “In reply refer to:” In order to assist us in the processing of your
correspondence please include this code number in the heading or subject line portion of all
correspondence and reports to the Regional Board pertalnmg to this matter.

Respecifully,

Al p

HN H. ROBERTUS
xecutive Officer
Regional Water Quality Control Board

JHR:rwm

Enclosure: Graywater Waiver Survey Form

cc:. Mark McPherson, Chief
Land and Water Quality Division
County of San Diego Dept. of Environmental Heaith
5201 Ruffin Road, Suite G :
San Diego, California 92123

Stephen Bilson, Chairman & CEO
ReWater Systems, Inc.

P.O. Box 210171

Chula Vista, CA 91921

California Environmental Protection Agency

Q'é Recycled Paper



California Regional Water Quality Control Board
San Diego Region

- REGIONAL BOARD SURVEY ON GRAYWATER REGULATORY PROGRAMS

The purpose of this survey is to evaluate interest in regulation of graywater discharges to subsurface
dispersal systems by municipalities in San Diego County.

Survey Question 1: What level of interest does your City have in regulating graywater
systems? (Please check the box that most closely indicates the City's level of Interest)

a Very interested a Somewhat : o Not interested

Survey Question 2: Does your City have the expertise and personnel to oversee the installatioh
of these systems and consistently apply the design and installation requirements throughout the
City?

o Yes 1 Notatthistime

Survey Question 3: Is the City willing to require percolation testing be performed in compacted
soils prior to approving installation, as currently required by the County of San Diego?

a Yes a Not at this time

Survey Question 4: |s the City willing to require that a site design be submitted for review and
approval by the City prior to installation of a graywater system for properties where onsite = -
wastewater system as-builts are not on file?

o Yes 0 Notatthistime

Name of City:

Signature:

Print Name:

E-mail/telephone no.

Use back of form to provide any written comments and
please return completed survey form to:

Northern Core Regulatory Unit
RWQCB

9174 Sky Park Court, Suite 100
San Diego, CA 92123-4340

JOHN H. ROBERTUS
_ Executive Officer
May 31, 2006
JHR:rwm



Regional Board Survey
Graywater Regulatory Programs

Additional space for written comments:
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Qounty of Ban Diego

DEPARTMENT OF ENVIRONMENTAL HEALTH

LAND AND WATER QUALITY DIVISION

GARY W. IRBECK 5201 Ruffin Road, Suite C JACK MILLER
San Diego, CA 92123 o ASSISTANT DIRECTOR

(619) 338-2222 FAX (619) 338-2315
1-800-253-9933 3
http://www.sdcounty.ca.gov/deh/lwg/index.html ' P .

March 15, 2006

Robert Morris, Senior Water Resources Control Engineer

San Diego Regional Water Quality Control Board ‘

9174 Sky Park Court, Suite 100 v . )
San Diego CA 92123 -

Dear Mr. Morris:
GRAYWATER SYSTEMS WITHIN SAN DIEGO COUNTY

This letter requests a written confirmation or if necessary, correction of Regional Water Quality
Control Board (RWQCB) staff guidance recently provided to us concerning the County's

" authority to regulate graywater systems. Litigation concerning the County's graywater program
is reasonably possible in the near future. Your timely advice will also be taken into account as
part of the County review of its graywater program guidance, fees and ordinances. We hope to
complete that review and revision process by May of this year.

In 1990, the RWQCB ended its program to directly review individual on-site waste water
treatment systems and turned to the County to do that work. Based on that delegation, and with
the consent and cooperation of the municipalities within the county, the County has permitted
and regulated septic systems and graywater systems in both the incorporated and
unincorporated areas of San Diego County for many years. This program was initially based on
a delegation of the RWQCB's authority to issue Waste Discharge Requirements (WDR) for any
discharge of waste to the waters of the state. The Basin Plan delegation language applies to
"individual sewerage systems consisting of conventional septic tanks and leach fields or
seepage pits," and grants "authority to regulate the discharge of domestic wastes to the
appropriate county health officer." Similarly, when it updated it's waiver policy in Resolution
R09-2003-0060, the RWQCB waived WDR’s for conventional septic tank/subsurface disposal
systems for residential units provided those systems received permits from the County pursuant
to the Basin Plan delegation.

Graywater is not expressly addressed in the Basin Plan delegation or in Resolution R09-2003-
0060, but RWQCB staff has recently orally confirmed the longstanding interpretation of both the
RWQCB and the County that graywater is a form of domestic waste or sewage for purposes of
RWQCB authority, and for purposes of this RWQCB delegation to the county health officer. The
RWQCB delegations also do not provide that a County permit for a subsurface drip dispersal
system will make an RWQCB permit unnecessary. In practice, however, the County has issued
permits for graywater systems that rely on subsurface drip dispersal, instead of referring these
"unconventional" systems to the RWQCB for permitting. (The County does not issue permits for

"Environmental and public health through leadership, partnership and science"



Robert Morris , -2 - , March 15, 2005

drip fields for septic systems except to allow repairs, but has conducting a California
Environmental Quality Act (CEQA) review process for a pilot program that would allow these
systems to be permitted once approval is granted by the RWQCB.)

Pursuant to our understanding of the RWQCB's delegation, the County has enacted septic
system and graywater provisions in its County Code. All municipalities in the County have
enacted companion ordinances authorizing the county health officer to permit and regulate on-
site waste water systems, and to collect fees to support that program, within their boundaries.
Some but not all of these companion ordinances expressly refer to graywater systems. In
addition, municipal building officials coordinating through the San Diego chapter of the
International Code Council (ICC) (formerly the International Conference of Building Officials
(ICBQ)), have agreed that graywater systems and discharges should be permitted, inspected
and regulated by the County. (See ICC San Diego Chapter Policy No. P-1100). Of course, the
views of this consensus organization may not reflect or predict the view of the governing body of
each municipal jurisdiction, and ICC policies cannot determine the scope of the County legal
jurisdiction over graywater systems.

A second body of law, enacted after the RWQCB's delegation to the County was put in place, is
also applicable here. In 1992, the Water Code was amended through the addition of Sections
14875 through 14877.3, expressly addressing graywater. That new law directed the Department
of Water Resources (DWR)--not the State Water Regional Control Board (SWRCB) to develop
standards for graywater systems. Section 14877.2 addressed implementation of those
standards, stating that "A graywater system may be instalied if the City or County having
jurisdiction over the installation determines that the system complies W|th standards adopted by
the department [i.e., DWR]."

On March 8, 1994, the California Building Standards Commission implemented the standards
developed by DWR, when it approved Graywater Standards as part of the California Plumbing
Code. See Title 22, California Code of Regulations, Part 5, Appendix G (Appendix G). Those
regulations require permits from an Administrative Authority, and specify that the Administrative
Authority is a city or county. There is no reference in these standards to the authority of
RWQCB's to regulate discharges. These standards were to take effect in every California city
and county in November 1994.

A third body of potentially relevant law is Sections 13290 to 13291.7 of the Water Code [AB 885,
enacted in 2000}, which direct the SWRCB to develop state-wide standards for on-site sewage
treatment systems by 2004. (Those standards are not yet.in place.) These provisions do not
refer to graywater, -and the Water Code does not define "sewage." The materials so far issued
by the State Board related to these standards do not address graywater systems.

These laws and regulations do not expressly address whether the RWQCB continues to have
the authority to require a discharge permit for a graywater system that meets the standards set
out in Appendix G, for which an installation permit has been issued by a city or county. The
County's position (and we believe the RWQCB's position) is and has been that the RWQCB's
authority to regulate graywater system discharges has not been removed by the city and county
installation permit program established pursuant to Sections 14875 through 14877.3 of the
Water Code. Essentially all point source discharges involve some plumbing that requires a
plumbing permit, but these sources also result in discharges that require WDR’s. A permit to
- install plumbing is not a permit to discharge wastes to the waters of the State.

In addition, the County believes that the companion ordinances enacted by local municipalities
are sufficient to confer each city's authority under Section 1877.2 of the Water Code to the
County. We recognize however that this position is somewhat weaker for ordinances that do
not refer expressly to graywater than it is for ordinances that expressly address the permitting of
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graywater systems. One reason for our request that you clarify and document the RWQCB
position on these issues, is so that we can work with local municipalities as necessary to
coordinate a regional graywater system permitting program, if you conclude that the County no
longer has authority County-wide based on your delegations of authority to the County.

These are current issues in San Diego county because a graywater systems vendor has
recently sent letters to the municipalities within San Diego county, challenging the County's
assertion of authority over graywater systems installed within those cities. To the extent we
understand his position, Mr. Stephen Wm. Bilson, the President of ReWater Systems Inc.,
appears to be asserting that the SWRCB and RWQCB were entirely divested of jurisdiction over
graywater systems either when Sections 14875 through 14877.3 of the Water code were
enacted, or when Appendix G took effect. If the RWQCB was stripped of its authority in this
manner, then the Basin Plan delegations could not continue to confer authority over graywater
systems to the County.

An effective regional program to regulate graywater systems discharges is important to the
protection of human health and the environment. As stated in Appendix G, Section G 13(a),
"Graywater may contain fecal matter as a result of bathing and/or washing of diapers and
undergarments. Water containing fecal matter, if swallowed can cause illness in a susceptible
person. Therefore graywater shall not be contacted by humans, except as required to maintain
the graywater treatment and distribution system. (b) Graywater shall not include laundry water
from soiled diapers. (c) Graywater shall not be applied above the land surface or allowed to
surface and shall not be discharged directly into or reach any storm sewer system or any water
of the United States." Because of these risks, the site suitability and installation requirements
for graywater systems are very similar to those for septic systems.

Department of Environmental Health (DEH) is also concerned that graywater systems are being
installed without permits, which creates a risk to public health and the environment through the
potential improper placement of the system in unsuitable soils or in areas without the required
separation to seasonal high groundwater levels. - In addition, these unpermitted systems may
lead to violations of stormwater programs as the systems may contribute to nitrate and bacteria
contaminations of iocal waters. DEH is planning a regional effort to identify and inspect already-
installed unpermitted graywater systems, but we want to be certain there is a broad consensus
concerning the legal foundations of this program before launching that program.

Because of Mr. Bilson's challenges, and our plans for increased compliance and enforcement
efforts, we are requesting a written record of the support that RWQCB staff has already
provided to us orally. We also want to ensure that all involved government agencies are on the
same page on these issues. [f, as we expect, you confirm that you Basin Plan delegations are
applicable to and effective for graywater, DEH would also like the RWQCB to include
graywater’s designation as sewage to be included in future Basin Plan amendments and waiver
resolutions. Finally, if any city wants to assume an increased role in graywater system
permitting pursuant to Section 14877.2 (as Mr. Bilson urges), it will also be necessary to work
out whether the RWQCB or the County also have a role to play in permitting or regulating
graywater systems in that city.

We do not expect that your answers to these questions will ultimately have a significant effect
on the permitting and regulation of graywater systems in San Diego County. Local
municipalities appear to prefer that the County run this program because of its expertise in on-
site waste water treatment and disposal issues. The County's graywater program is designed
to protect human health and the environment, and those goals will remain fundamental whether
the program it is based on discharge authority delegated down from the RWQCB, or on Section
14877.2 and Appendix G authority passed to the County by the cities, or on both of those
programs.



Robert Morris , -4 — March 15, 2005

Due to the urgency of this issue, your earliest response would be greatly appreciated. Should
you have any questions in this matter, please call me at (858) 495-5572 or Tom Lambert,
Supervising Environmental Health Specialist at (760) 940-2861. Rod Lorang at County Counsel
(619) 531-4884 is also assisting us in this review.

A

MARK MCPHERSON, Chief
Land and Water Quality Division

MM:RL:cc

2 Enclosures:
Appendix G

ICBO Policy P-1100

cc: Rodney Lorang, Senior Deputy
County Counsel, MS A-12

Jeff Murphy, Building Chief
Department of Plannhing and Land Use, MS 0-650

Stephen William Bilson
* ReWater Systems, Inc.,
- P.O. Box 210171

Chula Vista CA 91921

Ali Fattah

International Code Council
San Diego Area Chapter
1222 First Avenue

San Diego, CA 92101
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Over 50 Years Serving San Diego, Orange, and Riverside Counties
Recipient of the 2004 Environmental Award for Outstanding Achievement from USEPA

Secretary for
Environmental 9174 Sky Park Court, Suite 100, San Diego, California 92123-4340
Proteciion ‘ (858) 467-2952 » Fax (858) 571-6972

http:// www.waterboards.ca.gov/sandiego

April 11, 2006

In response refer to:

. . CRNU:73-35.02:morrb
Mark McPherson, Chief

Land and Water Quality Division
County of San Diego Dept. of Environmental Health

" 5201 Ruffin Road, Suite G
.- San Diego, California 92123

Dear Mr. McPherson:
GRAYWATER SYSTEMS WITHIN SAN DIEGO COUNTY

This is in response to your March 15, 2006 letter requesting clarification about the Regional

. Water Quality Control Board (RWQCB) regulation of graywater discharges to onsite disposal

systems. As noted in the letter, the RWQCB has deferred regulation of graywater discharges to
the County of San Diego. This decision was first made in 1991 when the County issued A
Homeowner’s Guide to Temporary Use of Greywater During a Drought Emergency and adopted
its Graywater Ordinance and Standards. This decision was reaffirmed in the late 1990s when
the County prepared its Guideline for Installation of Graywater Systems.

The basis for this decision has been the application of a RWQCB policy contained in the Water
Quality Control Plan for the San Diego Basin (Basin Plan) for conditionally waiving waste
discharge requirements. This policy, adopted pursuant to California Water Code (CWC) Section
13269, prescribes conditions for waiving waste discharge requirements for those individual

" sewerage systems that the County Department of Health Services has developed and enforces

appropriate regulatory standards. Although in the strict sense of the term, a “graywater disposal

.system” may not be a * sewerage system’, it was expedient to apply the waiver rather than to

develop specific waiver conditions for this category of waste discharges. Please note that if the
RWQCB had not waived its authority to regulate graywater discharges, persons who discharge or
propose to discharge graywater would be required to obtain waste discharge requ1rements (CWC
Section 13264).

The RWQCB is scheduled in 2007 to review and update, if necessary, its waivers of waste
discharge requirements. As part of this review, the RWQCB may either clarify its decision to
include “graywater discharges” under the waiver category for “individual sewerage systems”, or
prescribe specific conditions for waiving waste discharge requirements for such discharges. As
part of this review, the RWQCB would consider the County’s effectiveness in implementing the
standards for the design and installation of the disposal systems contained in the Title 22,

California Environmental Protection Agency

75 pels .
R Recycled Paper

Arnold Schwarzenegger

Governor



"+ Mark McPherson - -2 | April 11, 2006
Graywater Systems ' '

| California Code of Regulations, Part 5, Appendix G, as well as input from interested
stakeholders.

If you have any questions or need further information, please contact Mr. Bob Morris at (858)
467-2962 or e-mail at bmorris @waterboards.ca.gov. The heading portion of this letter includes
a Regional Board code number noted after “In reply refer to:” In order to assist us in the
processing of your correspondence please include this code number in the heading or subject line
portion of all correspondence and reports to the Regional Board pertaining to this matter.

: Respectfully,

74 y /éwfis

H. ROBERTUS
Executwe Officer .
San Dlego Regional Water Quality Control Board

JHR:mpm:rwm
cc: Stephen Bilson
ReWater Systems, Inc.

P.O. Box 210171
Chula Vista, CA 91921

California Environmental Protection Agency
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Arno]d Schwarzenegger
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Acting Secretary Recipient of the 2004 Environmental Award for Outstanding Achievement from USEPA Governor
9174 Sky Park Court, Suite 100, San Diego, California 92123-4353 \ — - .
(858) 467-2952 * Fax (858) 571-6972 i—. 5 S 3@ o)
http:// www.waterboards.ca.gov/sandiego . e { ‘7 A Z’"
April 25, 2006 . In reply refer to:

_ crnu:73-35.02:morrb
Stephen Bilson, Chairman & CEO
ReWater Systems, Inc.
P.0. Box 210171
Chula Vista, CA 91821

Dear Mr. Bilson:
WAIVERS OF WASTE DISCHARGE REQUIREMENTS FOR GRAYWATER DISPOSAL SYSTEMS

By telephone conversation on April 18, 2008, you requested a written response to your March
23, 2006 letter regarding the regulation of graywater subsurface disposal systems. Specifically,
you asked whether the Regional Board waiver of waste discharge requirements, which was
described in our April 11, 2006 lettér to the County of San Diego on this subject, could be
extended to graywater regulatory programs implemented by public agencies other than the
County Department of Environmental Health.

As noted in our April 11" |etter, the Regional Board is currently applying the waiver for individual
sewerage disposal systems to graywater subsurface disposal systems. As a condition for
waiving requirements for this waste category, the Regional Board requires the project
proponent to obtain approval by the appropnate county health officer. The Regional Board,
however, could modify in the future its waiver policy to establish specific conditions for waiving

- requirements for subsurface disposal of graywater. The conditions for such a waiver could be
based upon effective regulation of the discharges by a city that has established by ordinance

- applicable standards for protection of water quality. We would expect that such standards
would be at least as stringent as Appendix G of the California Plumbing Code and would be
consistent with standards of the County Department of Environmental Health and other
communities in the Region with similar regulatory programs.

The heading portion of this Ietter includes a Regional Board code number noted after “In reply
refer to:” In order to assist us in the processing of your correspondence please include this
code number in the heading or subject line portion of all oorrespondence and reports to the
Regional Board pertaining to this matter.
Respectfully,

T d s T NN cou
| <o s CR CNIAN——

ROBERT W MORRIS
Senior Water Resource Control Engineer

cc: Mark McPherson, County of San Diego Department of Environmental Health

California Environmental Protection A gency
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Lot (o 5/"‘1ﬂ P.O. Box 210171

Chula Vista; CA 91921
S / 497~
];/a,i g ﬂj”‘”’" 74 ’/‘///é Phone/Fax [619) 421-9121

www.rewdater.com
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May 12, 2006 | F preens /57 7T
. W S
John Robertus, Executive Officer RN — S
SDRWQCB yERN . 2 LeZ
9174 Sky Park Court, Suite 100 %Mﬁ = E%fr)'
San Diego, CA 92123 ' —= ggg
| o a7
Dear Mr. Robertus: B2%
Y ==

ReWater makes greywater irrigation systems that meet all the requirements of = %%
California’s greywater irrigation code, Appendix G of the California Plumbing CO%
Title 24, Part 5, California Administrative Code, (the “Code”) and we would like the
SDRWQCB to establish a waiver from sewer discharge requirements for such
systems when they are installed and permitted by a city or county as required by that
Code and its statutory authority, Water Code Section 14877 et seg.

Water Code Sections 14877.2 and 14877.3 allow both cities and counties to permit
such systems in their jurisdictions under that Code. Because such systems are
privately owned, and nobody can tell where the next person will want to install one, a
waiver covering your entire jurisdiction is necessary, or each city and the county

would have to request a waiver for the same reasons, using the same Code as the
bases for their waiver request.

In 1992, Assembily Bill #3518 directed the California Department of Water Resources
(DWR), in consultation with the Department of Health Services (DHS), to publish a
code for the “maximum, safe use of greywater” in single-family residences. In 1994,
after a series of public hearings and much debate, the 14-page Code was published.
in 1995 pursuant to AB313, DWR and DHS were directed to revise the Code for
multi-family, commercial, and institutional greywater systems, and again after a
series of hearings and much public debate, that revised Code was published in 1997.

There is nothing anyone can imagine that concerns greywater irrigation that is not

considered by that Code. DHS testified that the Code will result in systems that are
safer than what is allowed for septic systems.

Please establish a waiver from sewer discharge requirements for greywater systems
when they are installed and permitted by a city or county as required by the Code.

Sincerely,

=

Stephen Wm. Bilson

Chairman & CE
m QTHE WorLD’S MOST EFFICIENT IRRIGATION SYSTEM”
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' p.O. Box 210171
A Chulg Vistg, CA 91921
. Phone/Eax {419) 421-9121

g YSTENSB, NG www,fawater.com

Juns 2, 2008
Dear Mayar and Council Members:

Your City will soon receive 2 letter from the San Diego Regional Water Quality
Control Board asking whather your city wants 10 inspect greywater irrigation ’
aystems in its own Juriediction as apecifically sliowed under state law, water Code
Sections 14877.2 and 14377.3.

| strongly encourage you to retum the Regional Board’s questionnaire Informing
them that your city will inapect greywater \rrigation systems in your jurisdiction.
Clties all over this state have appravad such systems under that cade for over &
decada now, and none of them have the problems ostensibly claimed by Mark
McPhareon at the San Diego County Department of Environmental Health (DEH)
in his efforts to raise revenues by Increasing permit costs.

As 'd written you previously, Mark McPherson is trying to support his

department’s s2gging revanues by claiming greywater imgation systems must be

_ treated and inspacted just like sewage systems, resuiting in parmit coets that now

excead the cost of a greywater Irrigation system.

Contrary to all evidence, aven that praduced by Mark McPherson under the
California Public Racends Act, graywater is gt the same &3 sewage and there are
no failures of systama installed under that code. DEH helped write that code and
DEH sucoessfully used that code prior o his reign there,

Your city recently received corraspondenca from Mark McPherson faisaly claiming
that only DEH can Inepect such systems anywhere in this county. 1f your city
does not inform the Regional Board that your city will inspect graywater systems
in your own jurisdiction, people in your community will not install these extramely
efficient, water conserving, wastewater reducing, {rrigation run-off pollution
preventing irrigation systems solely due to DEH's exorbitant permit costs.

Singarely,

Stephen .
Chairman & CEO

82/82
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| _ P.O.Box 210171
E A I ER Chula Vista, CA 91921
‘ ' : Phone/Fax (419) 421-9121

8 YSTEMS, I NTC, www.rewater.com
July 10, 2008

John Robertus, Executive Officer
SDRWQCB ‘
9174 Sky Park Court, Suite 100
San Diego, CA 82123 '

Dear Mr. Robertus:

“The May 30, 2008, letter that the RWQCB sent out to various cities asking about their
interest In raceiving a waiver of the sewer requirements for greywater irrigation systems
Included some misinformation that needs to be corrected. '

The California Water Code at Sections 14877.2 and 14877.3 already gives cities the
ability and rules to follow for permitting greywater irrigation systems in this state. Cities
do not need to “pass by ordinance” anything to do so, as that letter suggests. Moreover,

~ said misinformation could lead cities to attempt to pass a greywater ordinance that
would conflict with the state greywater code, which is a violation of that state code at
section 14877.3 and the California Plumbing Code in general.

Just like the posted speed limit on the freeway is state law, the state greywater code is
state law on greywater permitting. For purposes of the RWQCS’s waiver from sewer
disposal requirements, the only thing cities need to do is to request the same waiver that
the county DEH presently enjoys when it enforces the state greywater code.

While the differances between what the RWQCB asked for and what the RWQCB
actually meant to ask for are minor; if left as is, those differences could be a major
stumbling block to a city that does not want the hassle of having to pass a new
ordinance. The state greywater code is in place to keep cities from having to hassle.

Please send the cities a letter stating that neither the RWQGCB or the state greywater
code requires them to pass an ordinance to use the state greywater code. This
clarification will go a great way In fulfilling the Legislative intent for the state greywater
code and in securing interest by cities for receiving their own walver, Thank you.

Stephen :
Chairman & CEO
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July 25, 2006
In reply refer to:

Stephen Bilson, Chairman & CEO crhu:73-35.02:momb

ReWater Systems, Inc.
P.O. Box 210171
Chula Vista, CA 91921

Dear Mr. Bilson;

WAIVERS OF WASTE DISCHARGE REQUIREMENTS FOR GRAYWATER DISPOSAL SYSTEMS

By letter dated July 10, 2006, you raised an issue regarding the Regional Board May
30, 2006 letter to the city managers within San Diego County. You expressed concern
that the letter might discourage some cities from assuming responsibility for regulating
graywater systems by inferring that the cities must establish an ordinance to do so.

Based upon the Regional Board experience with the cities pertaining to their municipal
storm water programs, we are confident that the cities are aware of their legal authority
and what regulations must be enforced through adoption of city ordinances.
Consequently, we do not see a need to clarify the May 30, 2006 letter.

In response to the survey, one city was very interested in regulating graywater systems,
two were somewhat interested, and nine respondents were not interested. Based upon
these results, we will continue to defer development of a waiver for graywater systems
until we are scheduled to update the Regional Board waiver policy in 2008. -

The heading portion of this letter includes a Regional Board code number noted after
“In reply refer to:” In order to assist us in the processing-of your correspondence please
include this code number in the heading or subject line portion of all correspondence
and reports to the Regional Board pertaining to this matter.

Respectfully,

osB

JOHN H. ROBERTUS
Executive Officer

JHR:mpm:rwm

California Environmental Protection Agency
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P.O. Box 210171
Chula Vista, CA 91921
: : Phone/Fax {619) 421-2121
i N C. www.rewater.com

-August 7, 2006

John Robertus, Executive Officer
Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123

Re: crnu;73-35.02:morrb

Dear Mr. Robertus:

The title of your most recent letter — “Waiver Of Wastewater Discharge -
Requirements for Graywater Disposal Systems” - and the contents of that letter,
show that your staff still does not understand or appreciate all that I've informed
them about regarding the SDRWQCB'’s policy discriminating against cities in the
cities’ lawful duties to regulate greywater irrigation systems within their city.

First off, the state greywater code is not a greywater disposal code as indicated in
the letter's heading, rather, it is a greywater irrigation system code and as such it
controls an individual’s right to reuse their water and a city’s right to allow that
reuse. As I've pointed out to this RWQCB in previous letters concerning this
subject, that control is limited by the state greywater law (Water Code Section
14775 et seg) and subsequent code itself (Title 24, Part 5, California
Administrative Code, Appendix G - Graywater Systems aka Appendix G of the
California Plumbing Code).

One of the SWRCB's, and thus the RWQCB’s, main legal obligations is to
promote the beneficial and reasonable use of water within the state, and this

~ state greywater irrigation law and state greywater irrigation code allow the
RWQCB to do so within the confines of that law and code. While Title 22 tertiary
disinfected reclamation plants cost hundreds of millions of dollars and fail to reuse
the vast majority of their water as intended, the small on-site greywater irrigation
systems allowed by the state greywater irrigation code use all of their relatively
benign water, safely underground, in highly efficient drip irrigation, very cost

~ effectively. These beneficial reuse systems are extremely reasonable and should
be receiving the strongest support of the SDRWQCB, not a bunch of grief.

The laws and codes on which your staff's letters are premised pertain to
obligations concerning sewage disposal. As your staff's own letters mentioned,
greywater is not sewage, and greywater irrigation systems do not need to be
treated the same as sewage disposal systems.

“THE WorLD’s MosST EFFICIENT IRRIGATION SYSTEM”



Sewage disposal laws and codes are made for the protection of society, and thus
are enforcement tools to protect society. Prior to the passage of Assembly Bill
#3518 in 1992, all wastewater was classified as sewage, and that included
greywater. But after AB3518 described greywater and created a code for the use
of greywater, greywater became legally distinguishable from sewage.

This state’s greywater irrigation laws and codes are made for the benefit of
society too, but they are water reuse tools that can not restricted except through
a finding of need by a city or county (Water Code Sections 14877.2 and 14877.3
and Appendix G), and then only as prescribed by the California Plumbing Code,
with needs exceptions granted only by the California Building Standards
Commission (CBSC). There are no granted exceptions on file with the CBSC.

As I politely pointed out in my most recent letter to you, Mr. Morrison’s letter to the
cities within San Diego County misinformed them about the state law regarding -
inspections of greywater irrigation systems. Accordingly, his letter contradicts the
law. His misinformation caused, encouraged, or otherwise allowed some cities to
not follow the state greywater law, as evidenced by the fact that some of those
cities chose to not perform their own greywater irrigation inspections.

Further, Mr. Morrison knew that Mark McPherson at San Diego County DEH had
previously sent out letters to all those cities falsely stating that special skills were
necessary to inspect greywater systems, scaring some into thinking they needed
to let SDCDEH perform greywater inspections, and thus Mr. Morrison knew or
should have known that some if not all of those cities were probably predisposed
to not following the law and inspecting their own greywater systems.

‘Whether Mr. Morrison knew or shouid have known that his own misinformation
would exacerbate the cities’ misconception and cause, encourage, or otherwise
allow some to not follow the state greywater law is not relevant. It did.

Your recent letter dated July 25, 2006, informs us that, despite the above-stated
barrage of misinformation concerning the state greywater irrigation permitting
process, at least three cities want to inspect their own greywater irrigation
systems as allowed under state law per the state code. By definition, arty
SDRWQCB decision to not let those cities enjoy the same waiver from the
sewage disposal laws that this RWQCB Board already gives to SDCDEH to
perform those cities’ obligations under the state greywater code arbitrarily and
capriciously discriminates against those three cities and the people in them.

Let me put it another way, the RWQCB does not have the right to not let cities
inspect their own greywater irrigation systems. If the state greywater irrigation
code is good enough for the SDCDEH to get a waiver from sewage disposal
requirements, it is good enough for the cities and must be granted.

If you have any questions, please call me immediately, as the RWQCB'’s failure to
allow cities to inspect their own systems is costing ReWater thousands of dollars

2



per month, because, as I've previously informed the RWQCB, Mark McPherson
at SDCDEH, who tried to raise the county’s greywater inspection fee to pad his
budget until | called him on it, is now treating greywater irrigation systems like
sewage disposal systems, falsely claiming, and contrary to 100% of the extensive
documentation the county provided pursuant to the California Public Records Act,
that his former boss, Frank Gabrian, failed to adequately inspect greywater
irrigation systems under a low-fee policy.

Let me put it another way, Mark McPherson is a proven liar, Bob Morrison
inadvertently misinformed the cities in a way that supported McPherson’s lies, Mr. .
Morrison then calculated the consequences didn’t matter enough to bother with,
the results of Mr. Morrison’s miscalculation are ruining the cause of water reuse
and my water reuse business, and | need the RWQCB to set things nght by
immediately granting cities the same waiver the county has.

= =

- Stephen Wm. Bilson
Chairman & CEO

Sincerely,
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August 28, 2006

John Robertus, Executive Officer
Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123

Re:‘ cmu:73-35.02:morrb
Dear Mr, Robertus:

This is a follow-up to my August 7, 20086, letter in which | asked the RWQCSB to
grant clties within its jurisdiction the same waiver for greywater nrngatlon systemns
from the sewage discharge requnrements as the county already enjoys.

Enclosed is an August 25, 2008, 6.28 p.m., emanl | received from Jim Barrett, -
Director, Water Department, City of San Diego, expressing his mistaken belief
that the City of San Diego needs to “adopt an ordinance assuming the Inspection
responsibllity” for greywater irrigation systems, as erroneously suggested by your
employee, Bob Morrison, via hls lefter to the cities that | previously complained
about to you.

When | complained that Mr. Morrison’s misinformation caused, encouraged, or
otherwise allowed some cities to be mistaken about their existing rights and

duties under the law, | was not thecrizing about some hypothetical situation, | was

complaining about actual situations - Mr. Barrett's email is proof of at least one
example,

Except for Mark McPherson's and perhaps others lobbying your staff, | really do
not understand why your staff has blown this very simple matter up into such a
big deal. Please have your staff immediately issue a greywater irrigation wanver
to the cities just like it has been issued to the county.

Sincerely,

StephenWWm. Bilson
Chairman & CEO

P.81l
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September 8, 2006

Mr. Stephen Bilson
Chairman & CEO
ReWater Systems, Inc.
P.O. Box 210171
Chula Vista, CA 91921

Dear Mr. Bilson:

SUBJECT: WAIVERS OF WASTE DISCHARGE REQUIREMENTS FOR
GREYWATER SYSTEMS

This is in response to your letter of August 28, 2006. As 1 indicated in my letter of July
25, 2006, | do not plan to proceed with any modifications to the Regional Board's

. Waiver Policy with regard to dlscharges from greywater systems at this time. This is
based on the foliowing:

1. There is currently a process available whereby homeowners in any of the cities
in San Diego County can obtain approvals to install greywater systems and

~discharge from those systems under oversight by the County of San Diego.

2. Based on our May 2006 survey, there is not a great demand by cities in San
Diego County to assume the oversight responsibility for the greywater systems.

As | also indicated in my letter, | believe the appropriate time for the Regional Board to
consider modifications to its Waiver Policy for greywater discharges is during the
reissuance process for that Policy. This process will get underway in early 2007 with
the goal of bringing the Policy before the Regional Board during the Fall of 2007.

In your letter you also indicated that Mr. Jim Barrett of the City of San Diego was

confused with regard to the procedures the City would have to follow to assume
oversight responsibility for greywater systems. You attributed this confusion to

California Environmental Protection Agency
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Mr. Stephen Bilson ' ‘ -2- September 8, 2006
Waivers of Waste Discharge Requirements for Greywater Systems

statements in my May 30, 2006 letter to the municipalities in San Diego County. |
believe Mr. Barrett knows very well the procedures the City of San Diego would have to
follow to set up a program for oversight of greywater systems. Based on my review of
Mr. Barrett’s August 25, 2008 e-mail to you (attached to your letter), | see no evidence
of confusion on his part. :

Respectfully,

OHN H. ROBERTUS
Executive Officer

JHR:alc

California Environmental Protection Agency
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John Robertus, Executive Officer AL b
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Dear Mr. Robertus: , i\w% ’9.&“3:2& !
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| read the September 8, 2006, respo'nse you sent denying the waiver to the cities that
would allow them to enforce the state greywater irrigation code under the state
greywater law as DEH currently is allowed to enforce it. Your response is unacceptable

because it arbitrarily and capriciously discriminates against people in citie

inoad f

ities. .

By denying people in cities their right to have their systems inspected by their city
without interference by DEH, Mark McPherson has been able to kill a large segment of

the population’s interest in greywater reuse by heaping totally unneces

sary inspection

costs on greywater systems proposed within cities, ostensibly because he has no soil
information for sites that do not have a septic system, but really in his efforts to cover up
his lies about why he had earlier added new inspection fees on all greywater systems,

which was just to increase his revenues, as | have explained to you.

Khowing that, your response therefore contradicts the RWQCB's own charter vis-a-vis
promoting the beneficial use of water and the protection of water quality, in that it allows
McPherson’s unnecessary costs to kill an otherwise cost effective water conservation

method in the cities, thereby encouraging people to do what many in S

an Diego have

done with greywater, which is to dump it on their landscapes. You can help the people
who want {o do the right thing by simply acknowledging their legal rights. '

Further, not only does Jim Barrett's email show he is suffering from the
misunderstanding promoted by Bob Morris' letter, as | complained about in my previous

letter, but Mr. Barrett's misunderstanding is obvious.

Other cities may also have been confused about the law thanks to Mr.

Morris’ mistake.

Regardiess, some cities have told the RWQCB they want to inspect their own systems
as allowed under the law, and the RWQCB has no legal authority to deny them their

right to do so. The waiver that DEH received must be extended to the

Stephen Wm. Bilson ‘
Chairman & CEOQ  «Typ WorLp’s MosT EFFICIENT IRRIGATION SYSTEM”

Sincerely,

cities now.



