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February 20, 2013 
 
Mr. Darren Bradford 
Environmental Scientist 
California Regional Water Quality Control Board 
San Diego Region 
9174 Sky Park Court, Suite 100 
San Diego, CA 92123-4340 

Subject: Response to Shute, Mihaly & Weinberger, LLP Letter  

Dated February 6, 2013 
 
Dear Mr. Bradford: 
 

This provides the response of the Foothill/Eastern Transportation Corridor 
Agency (F/ETCA) to the letter of Shute, Mihaly & Weinberger (SMW) dated February 6, 
2013.  SMW claims that the San Diego Regional Water Quality Control Board (Regional 
Board) should not approve the Waste Discharge Requirements (WDR) Order for the 
Tesoro Extension Project (Project) and argues that the California Environmental Quality 
Act (CEQA) requires the additional evaluation of potential cumulative effects of the 
Tesoro Project.  The SMW letter ignores the relevant provisions of CEQA governing 
actions by responsible agencies.  CEQA requires the Regional Board to assume that 
the Final Subsequent Environmental Impact Report (FSEIR) certified by the F/ETCA 
regarding the extension of State Route 241 complies with CEQA.  The F/ETCA has 
approved an addendum to the FSEIR that documents that the Project will not have any 
new significant impacts beyond those evaluated in the FSEIR.  As a result, CEQA 
prohibits the Regional Board from requiring any subsequent or supplement EIR 
regarding the Project. 

 
The extension of SR 241 in the location of the Project was evaluated in the 

FSEIR certified by the F/ETCA on February 26, 2006.  On behalf of its clients, SMW 
filed a lawsuit against the F/ETCA claiming that the FSEIR did not comply with CEQA.  
SMW’s clients subsequently entered into a settlement agreement with the F/ETCA and 
agreed to stay the lawsuit and to dismiss it without prejudice.  Under CEQA, once 
litigation is commenced challenging an EIR, responsible agencies, such as the 
Regional Board here, are required to assume that the EIR complies with CEQA.

1
  Thus, 

                                                 
1
 Pub. Resources Code, § 21167.3. 
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CEQA prohibits the Regional Board from requiring the preparation of a supplemental or 
subsequent EIR regarding the Project.

2
 

 
The SMW letter also ignores the planning history related to the Rancho Mission 

Viejo Ranch Plan, which included a three-year process to obtain community input on 
the plan, coordination with regional habitat and resource planning efforts and 
environmental review under CEQA.  The Project will be constructed within an area 
approved for development by the County of Orange as part of the Rancho Mission Viejo 
Ranch Plan.  The cumulative impacts of development of the Rancho Mission Viejo, 
including the construction of transportation infrastructure, were evaluated in the Final 
EIR certified by the County of Orange on November 8, 2004.  SMW filed litigation on 
behalf of several clients challenging the Ranch Plan EIR.  On August 16, 2005 five of 
SMW’s clients entered into a settlement agreement with the County of Orange and the 
Rancho Mission Viejo Company in which SMW’s clients settled the litigation and agreed 
to the development of 14,000 homes, 5 million square feet of commercial development 
and transportation and other improvements to service the approved development.  
SMW is well aware of the above requirements of CEQA.  Having filed and settled 
litigation regarding the FSEIR and the Ranch Plan EIR, it cannot now claim that 
additional environmental analysis of the Tesoro Project is required by CEQA. 

 
The Tesoro Extension Project alignment is substantially the same as alignments 

previously evaluated between Oso Parkway and Ortega Highway, as shown on 
Attachment A, SOCTIIP and Tesoro Comparison.  Compared to the Preferred 
Alternative evaluated in the SOCTIIP FSEIR, the Tesoro Extension Project changes the 
prior folded diamond interchange at Cow Camp Road to a simpler T-intersection 
configuration and includes some shifts to minimize impacts to surface waters and avoid 
an existing reservoir used for RMV ranch operations.  The Tesoro Extension Project 
avoids impacts to Corps of Engineers jurisdictional wetlands and limits permanent 
impacts to waters of the state to 0.40 acre (four tenths of an acre). 

 

1. CEQA Requires the Commission to Conclusively Presume the  

Final Subsequent EIR Complies with CEQA.  

 
Section 21167.3 of CEQA states: 
 

If an action or proceeding alleging that an [EIR] . . . does not 
comply with [CEQA] is commenced . . . pending final 
determination of the issue of such compliance, 
responsible agencies shall assume that the EIR . . . does 
comply with [CEQA] . . . .

3
 

                                                 
2
 Pub. Resources Code, § 21166. 

3
  Pub. Resources Code, § 21167.3, subd. (a) (emphasis added); Cal. Code Regs., Tit. 14, Div. 

6, Ch. 3 “Guidelines,” § 15233 (“If a lawsuit is filed challenging an EIR . . . for noncompliance 

with CEQA, Responsible Agencies shall act as if the EIR . . . complies with CEQA and continue 
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On March 23, 2006, the clients identified in the SMW letter filed a petition for writ 
of mandate (“Petition”) in the Superior Court of San Diego County challenging the 
certification of the FSEIR and other actions by the F/ETCA with regard to the extension 
of SR 241.  Among other allegations, the Petition alleged that the FSEIR did not comply 
with CEQA.

4
  The petitioners in the lawsuit subsequently elected to enter into a 

settlement with the F/ETCA.  Pursuant to the settlement, the parties agreed to stay the 
lawsuit pursuant to the Superior Court Rules and to dismiss the lawsuit without 
prejudice. 

 
On January 12, 2011 the Superior Court of San Diego County entered the 

"Stipulated Order Approving Interim Settlement with Tolling Agreement (“Interim 
Settlement”) and Dismissal Without Prejudice, and Retaining the Court's Jurisdiction to 
Set Aside Dismissal and Enforce Interim Settlement."

5
  As provided in the Interim 

Settlement, the Court’s Order effectuated a stay of the lawsuit.  The Order provided that 
the “stay shall terminate and no longer be in effect upon the written request filed in 
Court by any Petitioner in either of the consolidated proceedings to set aside the 
dismissal and reinstate the proceedings. . . .

6
   

 
As the Court of Appeal held in City of Redding v. Shasta County Local 

Agency Formation Commission, the Legislature enacted section 21167.3 in order to 
avoid the kind of collateral attack on the validity of the FSEIR advanced in the SMW 
letter: 

The evident intent of section 21167.3 is to expedite CEQA 
review where a lawsuit contesting CEQA documentation is 
pending by designating one forum for resolution of claims of 
unlawful documentation [i.e., a negative declaration or EIR] 
and by requiring project review to proceed while the claims 
are resolved.  That forum is the court.

7
 

 

The Court in City of Redding recognized the intent of the Legislature to 
preclude a collateral attack on the validity of CEQA documentation (whether it is a 
negative declaration or an EIR) in two forums.  SMW obviously understands that 

                                                                                                                                                             
to process the application for the project according to the time limits for Responsible Agency 

action [in the Permit Streamlining Act]”). 

4
 California State Parks Foundation et al. v. Foothill/Eastern Transportation Corridor Agency, 

Petition for Writ of Mandate, ¶ 48 (San Diego Superior Court No. GIN051194 and 

GIN0513721.)   

5
 See Attachment B.   

6
  Stipulated Order, Attachment B at ¶ 2.   

7
  City of Redding v. Shasta County Local Agency Formation Commission (1989) 209 

Cal.App.3d 1169, 1181 (first emphasis in the original, second emphasis added). 
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section 21167.3 imposes a mandatory obligation on responsible agencies to assume 
that a challenged EIR complies with CEQA.  Having filed the lawsuit challenging the 
FSEIR, and having agreed to stay the litigation, all persons are now foreclosed from 
attacking the adequacy of the FSEIR before the Regional Board.  

 
Just as section 21167.3 barred Redding from adjudicating the validity of the 

lead agency’s negative declaration and from assuming the role of lead agency to 
prepare a subsequent or supplemental EIR, it also bars the Regional Board from re-
litigating the validity of the Final EIR or assuming the lead agency role. 

 
Thus, in light of the Legislature’s clear mandate in CEQA section 21167.3 and 

controlling case law, the Regional Board must assume the FSEIR complies with CEQA 
with regard to the Regional Board’s approval of the WDR for the Project. 

 

2. As a Responsible Agency, The Regional Board’s Role Under CEQA is 

Limited.  

 
The F/ETCA is the CEQA lead agency regarding the Project.

8
  As such, it is 

“responsible for considering the effects, both individual and collective, of all activities 
involved in a project.”

9
  The Regional Board is a responsible agency under CEQA 

because it has discretionary approval authority over the Waste Discharge Requirement 
Order.

10
 

 
As a responsible agency under CEQA, the Regional Board’s role is limited.  It is 

“responsible for considering only the effects of those activities involved in a project 
which it is required by law to carry out or approve.”

11
  Accordingly, responsible agencies 

“should review and comment on Draft EIRs and Negative Declarations for projects 
which the Responsible Agency would later be asked to approve[,]” and such “comments 
shall be limited to those project activities which are within the agency’s area of expertise 
or which are required to be . . . approved by the agency . . . .”

12
   

 
CEQA and the CEQA Guidelines require the Regional Board to rely on the 

CEQA documentation approved by the F/ETCA.  The determination of the lead agency 
of whether to prepare an EIR  

 

                                                 
8
  Pub. Resources Code, § 21067; Guidelines, § 15367. 

9
  Pub. Resources Code, § 21002.1, subd. (d). 

10
  Pub. Resources Code, § 21069; Guidelines, § 15381. 

11
  Pub. Resources Code, § 21002.1, subd. (d). 

12
  Guidelines, § 15096, subd. (d); id., § 15086, subd. (c) (same). 
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shall be final and conclusive for all persons, including 
Responsible Agencies, unless:  

 

(1) The decision is successfully challenged as provided in 
Section 21167 of the Public Resources Code, 

 

(2) Circumstances or conditions changed as provided in 
Section 15162, or 

 

(3) A Responsible Agency becomes a Lead Agency under 
Section 15052.

13
 

 

None of those conditions is applicable here: the determination not to prepare a 
subsequent or supplemental EIR has not been successfully challenged in court, no 
circumstances or conditions have changed that require a subsequent or supplemental 
EIR (as addressed in the Addendum), and the Regional Board is not eligible to act as 
the lead agency for CEQA purposes.

14
   

 
The SMW letter ignores the relevant provisions of CEQA governing actions by 

responsible agencies and also ignores the thirty-year planning history of the State 
Route (SR) 241 and the three-year planning process of the Rancho Mission Viejo 
Ranch Plan.  The construction of an extension of SR 241 in the location of the Project 
was evaluated in the Final Subsequent Environmental Impact Report certified by the 
F/ETCA on February 26, 2006.  The development of the Ranch Plan, including the 
construction of transportation infrastructure, was evaluated in the Final EIR certified by 
the County of Orange on November 8, 2004.

15
  

 

3. The FSEIR Evaluated the Cumulative Effects of the Extension of SR 

241. 

 
The SMW letter claims that the Regional Board’s action on the WDR should be 

postponed to allow for an evaluation of cumulative effects of potential future extensions 
of SR 241 south of the terminus of the Project.  The FSEIR includes a comprehensive 
evaluation of six alternative alignments (with both initial and ultimate widths) regarding 
possible future extensions of SR 241.

16
  An additional 11 alternatives (with both initial 

and ultimate width) were evaluated in the technical studies.
17

  The FSEIR also includes 

                                                 
13

 Guidelines, § 15050, subd. (c). 

14
 Guidelines, § 15052, subd. (a). 

15
 The Ranch Plan Final Program EIR No. 589. County of Orange, 2004. 

16
 See FSEIR Section 2.5, and subsections 2.5.2-2.5.4. 

17
 See SOCTIIP Project Alternatives Technical Report in SEIR for details.   
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a comprehensive evaluation of the potential cumulative effects of other projects in south 
Orange County, including the Rancho Mission Viejo Ranch Plan.

18
 

 
The Ranch Plan Final EIR also included an analysis of the cumulative effects of 

the RMV Ranch Plan and SR 241.
19

  Five of the groups represented by SMW entered 
into a settlement agreement with the County of Orange and the Rancho Mission Viejo 
Company regarding the development of 14,000 residential units, 5 million square feet of 
commercial and office space, as well as supporting infrastructure in the same area as 
the proposed Tesoro Project.

20
  The first planning area of the approved Ranch Plan is 

under construction and more detailed plans for Planning Area 2 (PA 2) are under review 
by the County of Orange, with development in PA 2 scheduled to start in 2013.  The 
Project is included in PA 2.

21
  Cow Camp Road between Antonio Parkway to west of 

Chiquita Creek has been constructed.  Construction on the next phase of the road, from 
Chiquita Creek to the eastern boundary of PA 2 is scheduled to begin in June/July 
2013.

22
  The PA 2 Area Plan is being reviewed by the County of Orange, with approval 

expected in March, 2013, to be followed by land sales and construction.   
 

4. CEQA Prohibits the Board From Requiring the Preparation 

of a Supplemental or Subsequent EIR. 

 
Once an EIR is certified, CEQA prohibits any agency from requiring the 

preparation of a supplemental or subsequent EIR unless the agency finds that the 
project will have new significant impacts that were not known and could not have been 
known at the time the EIR was certified.

23
  As the courts have explained, although 

CEQA requires agencies to resolve doubts in favor of preparing an initial EIR, such a 

                                                 
18

 See cumulative impacts section of FSEIR, Section 5 and subsection 5.1.3.3 and the 

cumulative impacts analysis in subsection 5.3. 

19
 See Ranch Plan EIR Section 7.3.2.   

20
 Settlement Agreement dated August 16, 2005. Notice of Settlement and Declaration of 

Restrictions, Recorded August 17, 2005 (Attachment C). 

21
 Refer to the attached article from the Orange County Register, “Birth of a City,” regarding the 

current status of development of the RMV Ranch Plan (Attachment D). 

22
 Board of Directors Agenda, Interstate 5 South County Projects Update Handout, Orange 

County Transportation Authority, January 14, 2013. 

23
  Pub. Resources Code, § 21166; Guidelines, § 15096, subd. (e)(3); id., § 15162.  Bowman v. 

City of Petaluma (1986) 185 Cal.App.3d 1065, 1081 (holding that CEQA and the Guidelines 

prohibit agencies from preparing subsequent or supplemental EIRs “unless ‘subsequent 

changes’ necessitating ‘major revisions’ are shown” (emphasis in original). 
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low threshold requirement is not applicable to the decision of whether to prepare a 
subsequent or supplemental EIR.

24
   

 
[S]ection 21166 comes into play precisely because in-depth 
review has already occurred, the time for challenging the 
sufficiency of the original EIR has long since expired . . . , 
and the question is whether circumstances have changed 
enough to justify repeating a substantial portion of the 
process.

25
  

 

Therefore, if an agency determines that impacts resulting from changes to the 
project do not differ significantly from those described in the project EIR, a further EIR is 
not required.

26
   

 
In Santa Teresa Citizen Action Group v. City of San Jose (2003) 114 Cal.App.4th 

689, the court held that substantial evidence supported the agency’s determination not 
to prepare a supplemental or subsequent EIR for a modified route for a pipeline to 
supply recycled non-potable water to an energy generation facility.  The agency had 
concluded that the modified alignment, as compared to the previously approved 
alignment, would not cause any significant impacts not disclosed in prior studies or any 
impacts more severe than previously anticipated.

27
  The agency prepared an initial 

study and negative declaration for the impacts of a second phase studied 
programmatically in the EIR, concluding that there would be no significant impacts in 
light of an applicable mitigation and monitoring plan adopted for the original program.  A 
new initial study evaluated the alternative alignment, concluding that the impacts of an 
alternative route parallel to the originally approved route had already been evaluated in 
the prior EIR for the original program and in the initial study for the original pipeline 
alignment.  The agency adopted the initial study by way of an addendum to the final 
EIR for the original program, concluding that a subsequent EIR was not required due to 
a lack of any new significant effects or substantial increase in the severity of effects 
previously identified.

28
   

 
In reviewing petitioner’s claim that a subsequent or supplemental EIR was 

required for the project change, the court pointed out that the new pipeline alignment 
was within the scope of the study in the original EIR and initial study for the second 

                                                 
24

 Id. at pp. 1073-1074. 

25
 Id. 

26
 Id. at pp. 1078-82. 

27
 Id. at pp. 702-706. 

28
 Id. at pp. 698-699. 

March 13, 2013 
Item No. 8 
Supporting Document No. 9



 

8 
 

phase.
29

  The court noted that the impacts of the project had been previously studied in 
the original EIR, that the differences in the potential environmental impacts from the 
modified project had been acknowledged and the impacts of the new alignment were 
not substantially different or more severe than the impacts previously studied.

30
   

 
The F/ETCA has approved an addendum to the FSEIR to evaluate whether the 

Project may have any environmental impacts that were not evaluated in the FSEIR.  
The Addendum demonstrates that not only will the Project not have any new significant 
impacts, it will reduce the impacts of the SR 241 extension evaluated in the FSEIR 
between Oso Parkway and Cow Camp Road. 

 
The Tesoro Extension Project alignment is substantially the same as alignments 

previously evaluated between Oso Parkway and Ortega Highway, as shown on 
Attachment A, SOCTIIP and Tesoro Comparison.  Compared to the Preferred 
Alternative evaluated in the SOCTIIP FSEIR, the Tesoro Extension Project changes the 
prior folded diamond interchange at Cow Camp Road to a simpler T-intersection 
configuration and includes some shifts to minimize impacts to surface waters and avoid 
an existing reservoir used for RMV ranch operations.  The Tesoro Extension Project 
avoids impacts to Corps of Engineers jurisdictional wetlands and limits permanent 
impacts to waters of the state to 0.40 acre (four tenths of an acre). 

 
The Addendum determined that the minor changes to the Project would not 

result in significant individual or cumulative effects not discussed in the SOCTIIP Final 
SEIR.  In addition, Project impacts would not be more severe, new, or different and no 
previously rejected mitigation measures were found to be feasible in comparison to the 
analysis of the Preferred Alternative / A7C-FEC-M between Oso Parkway and Cow 
Camp Road with the Final SEIR.

31
  Thus, the Regional Board is prohibited from 

requiring the preparation of a Supplemental or Subsequent EIR regarding the Project.   
 
The use of an Addendum here is consistent with established case law, as 

summarized by the court in Mani Brothers Real Estate Group v. City of Los Angeles 
(2007) 153 Cal. App 4th 1385. 

 
Therefore, section 21166 "provides a balance against the 
burdens created by the environmental review process and 
accords a reasonable measure of finality and certainty to the 
results [*1399] achieved. [Citation.]  At this point, the 
interests of finality are favored over the policy of favoring 
public comment ...." (Friends of Davis v. City of Davis, supra, 
83 Cal.App.4th at p. 1018.) 

                                                 
29

 Santa Teresa Citizen Action Group, 114 Cal.App.4th at pp. 703-704. 

30
 Id. at p. 706. 

31
 See Addendum Section 3.0 and specific findings at pages 1-8 – 1-9 and 3-23.   
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Applying the above principles, courts have upheld the use of 
addenda and not required preparation of an SEIR in 
numerous contexts that are instructive here. Thus, for 
example, addenda were properly used in cases where many 
years had elapsed between the original EIR and later project 
revisions (see Santa Teresa Citizen Action Group v. City of 
San Jose (2003) 114 Cal.App.4th 689 [7 Cal. Rptr. 3d 868] 
[eight years between certified FEIR and addendum]), and 
where the project's appearance had changed fairly 
dramatically (see Fund for Environmental Defense v. County 
of Orange (1988) 204 Cal. App. 3d 1538 [252 Cal. Rptr. 79] 
[designs changed, square footage increased by 30 percent, 
number of buildings increased, and project site newly 
surrounded by wilderness park]; River Valley Preservation 
Project v. Metropolitan Transit Development Bd. (1995) 37 
Cal.App.4th 154 [43 Cal. Rptr. 2d 501] [light rail project 
changed by raising the elevation of a segment of a berm by 
a factor of two to three times the original height and 
replacing a golf course with a wetland]).

32
 

 

5. The Analysis of the Possible Future Extension of SR 241 

is Not Piecemealed. 
 

The SMW letter alleges that the entire 16 miles of a toll road to I-5 should be 
analyzed by the Regional Board.  First, the FSEIR did analyze the impact of the 
potential extension of SR-241 to Interstate-5, and evaluated multiple alignment 
alternatives that did not extend to I-5.

33
   

 
Second, as discussed above, CEQA prohibits the Regional Board from requiring 

the preparation of a subsequent or supplemental EIR because there is no evidence that 
the Tesoro Project will result in a new significant impact.  Third, the F/ETCA is only 
seeking the Regional Board’s approval of a WDR for the Tesoro Project.  The F/ETCA 
is not seeking the Regional Board’s approval for any further extension of SR-241.  

 
The impacts of an extension (indeed, of several alternative alignments of such 

an extension) of SR 241 to the I-5 were fully analyzed in the Final SEIR and a draft 
EIR/EIS (the SOCTIIP Final SEIR).

34
  Those impacts have been fully addressed, and 

there has been ample public review of the potential impacts of an SR 241 connection to 

                                                 
32

 Id. at p. 1398. 

33
 See FSEIR section 2.6 (Alternatives Eliminated from Further Study), subsection 2.6.9.3. and 

the Project Alternatives Technical Report.   

34
 See Attachment E, Future Alignment Alternatives Figure, which shows alignments of an 

extension that could be built from Cow Camp Road south.   
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I-5, through CEQA and the California Coastal Commission process on the consistency 
certification.

35
  As summarized in Section 7 of this letter, through the SOCTIIP SEIR 

process alone, public review and involvement has included three scoping meetings, a 
92-day review period of the Draft SEIR, publication of a Final SEIR, and public 
comment up to the time the TCA Board certified the FSEIR.   

 
The F/ETCA has no present plan for an extension of the SR 241 beyond Cow 

Camp Road, but such an extension is consistent with all local and regional 
transportation plans and has been analyzed and evaluated in several environmental 
documents.   

 
SMW relies on Laurel Heights Improvement Assn. v. Regents of University of 

California (1988) 47 Cal. 3d 376, 396 (Laurel Heights I) to argue that the Regional 
Board is required to consider the impacts of a potential future extension of SR 241 to 
Interstate 5.  In Laurel Heights I, the University of California proposed to move its 
School of Pharmacy research unit to a commercial building in San Francisco.  While the 
University acknowledged that the School of Pharmacy would eventually use the entire 
building, the EIR only evaluated the use of a portion of the building.  The Supreme 
Court concluded that the University’s use of the entire building was reasonably 
foreseeable and therefore, the EIR was required to evaluate the use of the entire 
building.   

 
In sharp contrast to the facts of Laurel Heights I, the SOCTIIP EIR did evaluate 

the environmental impacts of the extension of SR 241 to Interstate-5 in San Diego and 
also evaluated multiple alternatives to the extension of SR 241.  Thus, unlike the EIR in 
Laurel Heights, the SOCTIIP EIR included a detailed evaluation of the potential impacts 
of extending SR 241 south of Cow Camp Road.   

 

6. The Approval of a WDR for the Tesoro Project Does Not Foreclose 

Consideration of Alternatives Regarding Future Extensions of  

SR-241. 

 
The Tesoro Project has been designed to preserve multiple alternatives for 

possible future extensions of SR 241 as shown in Attachment E.  The SOCTIIP Final 
SEIR included 6 build-alternatives, which extended the SR 241 to points further south 
including three that would join I-5, two no-build alternatives, one arterial widening build-
alternative and one build-alternative that included the widening of I-5.  The SEIR 
resulted in a refined alignment called the A7C-FEC-M and the Final SEIR included that 
alignment (with modifications) as the Preferred Alternative.   

 
The Project has independent utility and will operate and provide traffic relief 

regardless of whether there are any future extensions of SR 241.
36

  Any future 

                                                 
35

 See SEIR Addendum page 1-4 summarizing public review and involvement.   

36
 See the Tesoro Extension Traffic Analysis, Stantec Inc., 2012.   
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expansion will not change the scope or nature of the Project.  The Project design, width, 
footprint and operational characteristics will remain the same whether or not there is 
any future extension beyond Cow Camp Road.  Likewise, the nature of the 
environmental effects of the Project will remain the same, with or without a future 
extension.   

 
The F/ETCA proposes the Tesoro Extension Project to provide important 

transportation benefits to a rapidly growing area in south Orange County and connect 
with Cow Camp Road, the new major east-west arterial bypass to Ortega Highway.   

 

7. There Has Been Extensive Opportunity for Public Review and 

Comment.  The Regional Board Should Not Postpone Consideration 

of the WDR. 

 
The construction of a highway on the alignment of the Tesoro Project has been 

the subject of many years of public review and comments.  A summary of this public 
involvement for the SOCTIIP EIR is provided below. 

 

 Three public scoping meetings in March 2001 

 Notice of Preparation of SEIR, June 2001 

 Public Review period, 2004.  Originally May 7 – August 6, extended to a total 
of 92 days 

 Final SEIR distribution in December 2005 

 Public comments between December 2005 and February 23, 2006.  Verbal 
comments received at TCA Board meeting January 11, 2006 and public 
correspondence commenting on project and SEIR received up to certification 
on February 23, 2006 
 

Similarly, the Ranch Plan underwent public review through a Notice of 
Preparation, public review of the Draft EIR, and public comment at a hearing on the EIR 
in 2004. 

 
As requested by SMW, the Regional Board has made all of the documents, 

including the Addendum, regarding the WDR available for public review.  The public 
review has been underway by the Board since the application was filed on August 10, 
2012.  There is no minimum time frame for availability of the documents.  All the 
relevant requirements have been met through the Notice of Availability of the Tentative 
Order and the Board website section which posts the documents related to the 
Tentative Order.  A Final HMMP has also been posted on the Board’s website. 

 
As explained in this letter, an SR 241 toll road extension has been evaluated 

under CEQA in the SOCTIIP FSEIR and in the Ranch Plan EIR.  No additional 
environmental review is required, and, contrary to SMW’s comments, the description 
and impact analysis meet all requirements for Regional Board action on the WDR. 

 

March 13, 2013 
Item No. 8 
Supporting Document No. 9



 

12 
 

Should you require any additional information on this Project, please feel free to 
contact me directly at (949) 754-3475. 
Sincerely, 
 

 
 
Valarie McFall, Director 
Environmental Services 
 
Attachments 
 
cc: Mr. David Gibson, SDRWQCB 
 Ms. Ms. Kelly Dorsey, SDRWQCB 
 Ms. Catherine Hagan, Staff Counsel, SDRWQCB 
 Mr. Robert Thornton, Nossaman 
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Anorneys for Defendants,
loothilVEasrem Tranryortatíon Coridor Agency;
The Board of Directors of tìe FoothíluEastãrn t'ransportation corrídor
Agency

CALIFORNIA STATE PARKS I.-OUNDATION,
et ¿1.,

Petitioners,

vs.

NOSSAMAN,I¿P
ROBERT D, THORNTON (SBN 72934)
¡qI{N J. FLIÎ-IN rII(SBN76419)
scoTT N. YAN{AGUCHr (sBN 157472)
l8l0l Von K¿rman, Suite 1800
lrvine, California 92612-A n 7
Telephorre: (949) 833-7800
Facsimíle: (9 49) 833 -7 87 8

Respondents.

FotL.,*.|-*fuD

JAN t 2 2011

¡Yf Àttla

SUPEIìIOTI COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO - NORTFI COUNTY DTVISTON

)
)
)
)
)
)

Cæe No: cIN051t94 and GlN05l3?l
(Consolidatcd)

ASSIGNED FOR ALL PURPOSES TO:
THOMAS P. MJGENT, DEPT.30

Fo orurr,r-rEAsrtsRN rRANs poRrArroN ìffi fi ,#ËH}lffit8#,ffi- t
CORRIDOR AGENCY, A JOiNt POWETS AgENCY; ) Wrrrr ÎOLLING AGREEMENT AND
BOARD OFDTRECTORSOFTTTE - _ i orsnarssAr wr,fHou'rÞRE rrDr¿È,aNo
FOOTHILT./EAS?BRN TRANSPORÎATION ) RSTAININGTHE couRT's}mrsuiclfo¡I
CORRIDOR AGENCY; and DOES I rhrough 40, t To sET AsIDE Dls¡vtrcSÃ¿ Ã¡io-BxroRcpinctusive, ) r¡v'fnnrpr snf:n nntnñt

Respoudents. ì Orr", January 14. Z0ll
) Timfi 10:00 a.m. lstatuc contèrence]
) Dept 30 [Hon. Thomas P. Nugent]
)
)
) Date Actioo Filed: March 23,2006

_) Trial Datc: Not Scr

TIÐ PEOPLE OF THE STATE OF
CALIFORNIA, et al.,

Petitioners,

)
)
)
)
)
)vs. )

FOO.THILI./EASTERN TRANSPORTATION ì
CORRIDOR AGENCY, a joint powers authoriry, )etal., )

IPROPOSEDI ED ORDER APPROVING ¡NTEzuM
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STIPULATION

A. WHEREAS petitioners ("Petitioners") in these consolidated proceedings (case numbers

GIN 051 I94 and GIN 051371) and respondents ("Respondents"), including Foothill/Eastern

Transportation Corridor Agency ("TCA"), and proposed intervenors ("Proposed Interyenors") (each a

*Party," and collectively, the "Parties") have agreed to an interim settlement of these proceedings, as

memorialized in this stipulation ("Interim Settlement");

B. V¿HEREAS Petitioners in these proceedings have alleged that Respondents' February 23,

2006 decision to certify the Final Subsequent Environmental Impact Report ("EIR") for the South

Orange County Transportation Infrastructure Improvement Project ("Project") and to approve the

Project violates the California Environmental Quality Act, Public Resources Code $ 21000 et seq.

("CEQA");

C. WIIEREAS the TCA represents that it is currently engaged in ongoing settlement

discussions with various stakeholders, including but not limited to representatives of the Petitioners

herein, in an effort to resolve various disputes over the Project;

D. V/IIEREAS rhese proceedings had been stayed pending these ongoing settlement

discussions, but it is the Parties' understanding that the Court will grant no further extensions of the

current stay, which was scheduled to expire on September 10, 2010;

E. WHEREAS the Parties wish, by means of this lnterim Settlement, to conserve the

resources of the Court as well as that of the Parties, pending the outcome of the ongoing settlement

discussions -- w-hile preserving each of the Parties' respective rights and positions in these proceedings

ín the meantime;

F. \ryHEREAS the Interim Settlement, as more fully set forth below, permits this Court, as a

means of effectuating a stay of these proceedings, to dismiss the proceedings without prejudice, subject

to the tetms and conditions set forth herein, including the right of any Petitioner to reinstate these

proceedings in accordance with Local Rule 2.1.13, and subject to this Court's continuing jurisdiction to

enforce the Interim Settlement;

G. V/HEREAS Local Rule 2.L.13, as a means of effectuating a stay of proceedings,

authorizes the Parties to an actíon to stipulate to a dismissal of the proceedings without prejudice, while

TPROPOSED] STIPULATED ORDER APPROVING INTERIM SETTLEMENT, ETC.
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expressly reserving the Court's jurisdiction to set aside the dismissal and reinstate the proceeding nunc

pro tunc when the stay is no longer in effect;

H. WHEREAS Code of Civil Procedure section 664.6 independently authorizes, and the

parties hereby request, this Court to approve the Parties' Interim Settlement, and to retain jurisdiction to

enforce its terms and conditions in order to ensure full performance;

I. WTIEREAS the Interim Settlement provides for, and is contingent upon, among other

things, (a) the court's approval of the Interim settlement as set forth herein and its retention of

jurisdiction to enforce the Inærim Settlement pursuant to Code of Civil Procedure section 664.6, (b) the

Court's dismissal of these proceedings without prejudice and reservation of jurisdiction to set aside the

dismissal pursuant to Local Rule 2. I . 13, and (c) the entry of the stipulated order below;

J. WHEREAS, each person signing below represents and wamants that by executing this

stipulation, the person is authorized to bind the Party on whose behalf the person is signing; the Party

has relied on legal advice from the Party's attorney in entering into this stipulation; the terms and

conditions have been completely read and explained to the Parry; and the Party fully understands the

terms and conditions;

K. V/IIEREAS the Interim Settlement, as memorialized in this stipulation, is in lieu of, and

extinguishes and supersedes, any other communication by or between the Parties relating thereto; each

of the Parties acknowledge that no other Party, or agent or attorney for any other Party, has made any

promise, representation, or warranty whatsoever, express or implied, not contained herein, to induce the

other Party to execute this stipulation, and each Party acknowledges that it has not executed this

stipulation in reliance upon any promise, representation or walranty not expressly contained herein; this

stipulation comprises the entire understanding of the Parties with respect thereto; and this stipulation

may only be modified or amended by a mutual agreement of the Parties in writing and signed by the

Parties;

NOW, THEREFORE, m IS HEREBY STIPULATED by and between all Parties in these

consolidated proceedings, through their respective counsel ofrecord, that the Court should approve the

Interim Settlement as memorialized in this stipulation, and enter an order incorporating the following

terms and conditions of the Interim Settlement:
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1. Pursuant to Code of Civil Procedure section 664.6, the Court approves the Interim

Settlement of all Parties as memorialized in this stipulated order, including the following settlement

terms expressly incorporated into this stipulated order.

2. To effectuate a stay of these consolidated proceedings (case numbers GIN 051194 and

GIN 051371), the proceedings are hereby dismissed without prejudice pursuant to Local Rule 2,1.13,

and the Court expressly reserves its jurisdiction to set aside the dismissal and reinstate these proceedings

nunc pro tunc when the stay is no longer in effect. The stay shall terminate and no longer be in effect

upon the written reguest filed in Court by any Petitioner in either of the consolidated proceedings to set

aside the dismissal and reinstate the proceedings, following notice to all Parties hereto through their

counsel of record. Upon such request, the dismissal shall be set aside, and the proceedings shall be

reinstated without the necessity to refile the pleadings or other papers filed in the proceedings prior to

the dismissal, all of which shall be deemed filed as of their original filing dates. Until such request is

made by Petitioners, the stay shall remain in effect, except as expressly provided herein. The request by

any Petitioner to set aside the dismissal and reinstate the proceedings shall not be filed in Court prior to

30 calendar days following personal service of written notice from such Petitioner(s) to undersigned

counsel of record for each of the Respondents herein of the intention of Petitioner(s) to file such a

request ("Request Notice"), but if Respondents have already served Petitioners with a Construction

Notice (defined in paragraph 4 herein), Petitioners shall not be required to serve a Request Notice.

Unless Petitioners and Respondents otherwise agree in writing, Petitioners and Respondents shall meet

and confer within 15 days of personal service of the Request Notice to discuss the proposed request and

whether and under what conditions the Parties could avoid the need to reinstate these proceedings while

avoiding prejudice to Petitioners' right to challenge the Project and the EIR for the Project.

3. Any period applicable to Petitioners within which Petitioners may be required to

prosecute or complete legal proceedings for their claims in these consolidated actions shall be deemed

tolled in favor of Petitioners during all periods in which a søy of proceedings was or has been in effect,

including but not limited to the period between dismissal and reinstatement of the proceedings.

4. Respondents shall, prior to start of construction of the Project in reliance on the approvals

challenged in these proceedings (i.e., certification of the Final Subsequent EIR ("EIR") for the Project
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and approval of the Project), give written notice of 60 calendar days by personal service to undersigned

counsel of record for each of the Petitioners herein of Respondents' start of construction of the Project

("Construction Notice"). Respondents may give the Construction Notice at any time in their discretion

that is in excess of 60 days prior to the start of construction of the Project, including any time when

Respondents may not yet have any scheduled date for the start of construction. For the purposes of this

paragraph, the term "construction" does not include design activities or the evaluation of any of the

following: the impacts of the Project, mitigation measures or alternatives to the Project. For the

purposes ofthis paragraph, the term "Project" includes the Project as previously approved by TCA and

any variation thereof or alternative thereto, and the term "construction" means ( 1) the issuance of a

"notice to proceed" with construction, or equivalent direction, by Respondents to any construction

contractor for the Project or to any public entity undertaking such activities, including but not limited to

TCA, or (2) grading of the Project alignment, including any vegetation clearance in preparation for

grading of the Project. Unless Petitioners and Respondents otherwise agfee in writing, Petitioners and

Respondents shall meet and confer within 15 days of personal service of the Construction Notice to

discuss the proposed action and whether and under what conditions the action could be undertaken

without the need to reinstate these proceedings while avoiding prejudice to Petitioners' right to

challenge the Project and the EIR for the Project, but this meet and confer requirement shall only apply

to the extent that it would not duplicate any meet and confer conference that was previously held

pursuant to paragraph 2, in order to avoid duplication of requirements. ff, following the required meet

and confer conference, the Petitioners and Respondents have not otherwise stipulated in writing,

Petitioners shall reinstate these proceedings within 90 days of personal service of the Construction

Notice, or else Petitioners shall be deemed to have forfeited their right under Paragraph2 of this

stipulated order to reinstate the proceedings. In addition to the Construction Notice, Respondents shall

provide by mail service to Petitioners' counsel (a) a copy of any notice of preparation of a supplemental

environmental impact report or subsequent environmental impact report regarding the Project, and (b) a

copy of any addendum to the EIR.

5. Respondents and Proposed Intervenors waive, and shall not assert, any defense to

Petitioners' claims based on (1) the non-prosecution of these proceedings during the period between
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dismissal and reinstatement of the proceedings or any other period in which a stay was in effect, (2) a

challenge to the Court's authority to set aside the dismissal and reinstate the proceedings in accordance

with this stipulated order, or (3) any other claim, argument, defense, or challenge that would undermine

the intent of the Parties to permit Petitioners, in accordance with the terms and conditions of this

stipulated order, to reinstate these proceedings without prejudice as if the dismissal had not occurred.

This waiver includes, but is not limited to, any defenses against Petitioners of statutes of limitations,

laches, or the five-year dismissal statute (Code Civ. Proc., $ 583'10)'

6. Except as expressly provided, nothing in this Interim Settlement or order shall prevent

any of the Petitioners from reinstating these proceedings or otherwise pursuing their claims herein, at

any time for any reason, including but not limited to, any action by the TCA to implement any aspect of

the Project. Respondents and Proposed Intervenors further agree that Petitioners' right to reinstate these

proceedings shall not be timited by Petitioners' failure to bring an administrative or judicial challenge to

a future action taken by Respondents in reliance on the EIR or in furtherance of the Project, including

but not limited to the approval by TCA of a subsequent or supplemental EIR for the Project, an

addendum to the EIR, or any amendment or modification of the Project, and Respondents and Proposed

Intervenors hereby waive any defense to the claims in any reinstated proceedings based on Petitioners'

failure to challenge such future actions.

7. Attorneys Fees.

a. Because the dismissal of these proceedings is for the purpose of continuing the

stay of litigation, this stipulated order does not reflect in any way on the merits of Petitioners' claims or

Respondents' defenses. Except as expressly provided in section 7(b) below, this stipulated order does

not support or prejudice any Party's claim for attorneys fees or costs, whether incurred before or after

the entry of ttris stipulated order ("Entry Date"), and nothing in this stipulated order shall be construed as

an admission or denial by any Party as to the validity of any claims for such attorneys fees or costs, or as

prejudicing any Party's ability to assert any and all ofits rights and positions in support of, or in

opposition to, any future claim for such attorneys fees or costs.
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b. Petitioners reserve any rights that may exist independently of this stipulated order

to seek and be awarded (and the TCA reserves its rights to oppose) attomeys' fees and costs incuned in

these proceedings (whether incurred before or after the Entry Date).

L Pursuant to Code of Civil Procedure section 664.6, in approving this Interim Settlement

as memorialized in this stipulated order, the Court expressly reserves jurisdiction over the Parties to

enforce their Interim Settlement, until (a) performance in full of the terms of the settlement has occurred

through reinstatement of these proceedings, forféiture by all Petitioners of their right to reinstate these

proceedings, or a final settlement among all of the Parties of the matters in dispute in these proceedings,

and (b) all disputes as to whether such performance in full has occur¡ed have been finally resolved by

agreement of the Parties or by a final, non-appealable judicial order.

9. Except as expressly provided in this Interim Settlement as memorialized in this stipulated

order, all Parties expressly preserve all of their respective rights and positions in these proceedings. If

and when these proceedings are reinstated, all Parties may assert any and all of their respective rights

and positions, and fully litigate these proceedings to final judgment, as if the Interim Settlement had

never occurred.

TT IS SO STIPULATED.

NOSSAMAN LLP
ROBERT D. THORNTON
JOHNJ. FLYNN TII
SCOTT N. YAMAGUCHI

The Board of Directors of the Foothill/Eastern
Transportation Coruidor Agency

[signatures continued on the following page]

llt

il/

By:
Scott N. Y

Attorneys for R<

Foothill/Eastern
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Dated: December 
-,2010

Dated: December 
-,2010

Dated: December 
-,2010

Dated: December 
-,2070

"r, -tf '

FOOTHILL/EASTERN TRANS PORTATION CORRIDOR
AGENCY;
TTM BOARD OF DIRECTORS OF TÉIE
FOOTHILLÆASTERN TRANSPORTATION CORRIDOR
AGENCY

By:

Tom Margro
Chief Executive Officer,
FoothilUEastem Transportation Conidor Agency;
authorized representative on behalf of
The Board of Directors of the FoottrilVEastern
Transportation Corridor AgencY

SHUTE, MIHALY & WEINBERGER, LLP
WILLIAM J. WHITE

WilliamJ. White
Attorneys for Petitioners,
California State Parks Foundation;
Endangered Habitats League;
Laguna Greenbelt, Inc. ;

Natural Resources Defense Council, lnc.;
Sea and Sage Audubon SocietY;
Sierra Club; and
Surfrider Foundation

CALIFORNIA STATE PARKS FOUNDATION

Elizabeth Goldstein
President

ENDANGERED HABITATS LEAGUE

By:

By:
Dan Silver
Executive Director

[signatures continued on the following page]
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FOOTHILI/EASTERN TRANSPORTATION CORRIDOR
AGENCY

Chief Executive Officer,
FoothilUEastern Transportation Corridor Agency;
authorized representative on behalf of
The Board of Directors of the FoothilVEastern
Transportation Corridor AgencY

Attorneys for Petitioners,
California State Parks Foundation;
Endangered Habitats League;
Laguna Greenbelt, lnc.;
Naiural Resources Defense Couneil" trnc.;

Sea and Sage Audubon SocietY;
Siena Club; and
Surfrider Foundation
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Dated: Decernueffiz0t0

Dated: December-,2010

Daied: December-,20LO

Dan Silver
Executive Director

[signatures continued on the following page]

Torn Margro

STtrUTE, MIfltr¡Y & WEINBERGER, LLP

"EiilàUet¡ 
Goldstein
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Dated: December 
-, 

2010

Dated: December?.Þ, 2010

Dated: December-,2010

Dated: December 
-,2010

Dated: December 
-, 

2010

LAGUNA GREENBELT, tNC.

Elisabeth Brown
President

SEA AND SAGE AUDUBON SOCIETY

Scott Thomas
Vice President

SIERRA CLUB

Hersh Kelley
Executive Committee Chair,
Angeles Chapter

SURFRIDER FOUNDATION

By:

By:

By:

Jim MoriartY
Chief Executive Officer
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Angeles Gliapter
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Ðated: December-,2010 i^e6UWn, CÉEE;\IBELT, INC.

fl¡':
Eliseberl¡Srown
Fresident

N*tun¡t:nEsouRcnsDÈ3,,ß¡+sEcolrN,Ç&Ilfci

8..y,:--*--.,.--
. Jpo.lRernollds

SenüorÀttctmey
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-, 

2010

Date{: Doccmber-, 20lO $F,* ¡r'¡o s*oe- AIJDUEOI$ SoCgtY

Patç4: Dpsg,nberQrarO

¡A,ngcles Chapter
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2010 SURF}ITÐFR FÐLTNDATION

B¡r:
Jim lvforiartY
Clrief Bxecutire Officer
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Dated: December-,2010

Dated: December-,2010

Dated: December 
-, 

2010

Dated: December-,2010

By:

LAGTINA GREENBELT, INC.

Elisabeth Brown
President

NATURAL RESOURCES DETIENSE COUNCIL, INC.

Joel Reynolds
Senior Attorney

SEA AND SAGE AUDUBON SOCIETY

Scott Thomas
Vice President

SIBRRA CLUB

By:
Hersh Kelley
Executive Committee Chair,
Angeles Chapter

By:

By:

Dated: o"r" 6"flà.roro
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Dated: Decemberåf 2010

Dated: December 
-,2OlO

Attorneys for Petitioners,
The People of the State of California, ex rel.
Attorney General Edmund G. Brown, Jr.;
State Pa¡k and Recreation Commission

STATE PARK AND RECREATION COMMISSION

EDMUND G. BROWN, JR., ATTORNEY GENERAL
MATT RODRIQUEZ, CHIEF ASSISTANT ATTORNEY
GENERAL
KEN ALEX, SENIOR ASSISTANT ATTORNEY GENERAL
BRIAN HEMBACHER
HELEN G. ARENS
OLIVTA W. KAR

By
Brian

By:
Caryl Hart
Chair, State Park and Recreation
Commission
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Dated: December-,2010 EDMT]}TD G. BROWN, JR., ATTORNEY GENERAL
MATT RODRIQIJEZ, CHIEF ASSISTANT ATTORNEY
GENERAL
KEN ALEX, SENIOR ASSISTANT ATTORNEY GENERAL
BRIAN HEMBACTIER
HELEN G. ARENS
OLTVIA IW. KARLIN

B
Brian Hembacher

Attorneys for Petitioners,
The People of the Søte of California, ex rel.
Attorney General Edmund G. Brown, Jr.;
State Park and Recreation Commission

Dated: December&oLo COMMISSION
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ir, State Park and Recreation
Commission
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Bobby lvfeDonald
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PROOF OF SERVICE

STATE OF CALIFORNIA, COI-INTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California. I am over the age of 18
and am not a party to the within action; my business address is Nossaman, LLP, 445 S. Figueroa Street,
31st Floor Los Angeles, California 90071-1602.

On January 10,2011, at my employer's above-stated place of business, I served the
foregoing document(s) described as [PROPOSED] STIPULATED ORDER APPROVING
INTERIM SETTLEMENT WITH TOLLING AGREEMENT AND DISN{ISSAL WITHOUT
PREJUDICE AND RETAIMNG THE COURT'S JURISDICTION TO SET ASIDE DISMISSAL
AI\D ENFORCE INTERIM SETTLEMENT on interested parties in this action by placing ( ) the
original (X) a true copy thereof enclosed in a separate sealed envelope to each addressee as follows:

lsEE ATTACHED SERVTCE LISTI

(By U.S. Mail) I am readily familiar with my employer's business practice for coilection
and processing of correspondence for mailing with the United States Postal Service. I am
aware that on motion of the party served, service is presumed invalid if postal
cancellation date or postage meter is more than one day after date of deposit for mailing
in affidavit. I deposited such envelope(s) with postage thereon fully prepaid in a
collection box from where it would be placed in the United States Mail at Los Angeles,
California that same day in my employer's ordinary course of business.

(By Personal Service) I caused to be delivered by hand true and correct copies thereof
on the interested parties in-this_action by having th9 _
messenger service personally deliver same in a sealed envelope to the office of the
addressee(s) as above indicated.

@y Facsimile) I served a true and correct copy by facsimile pursuant to C.C.P 1013(e),
to the number(s) listed above or on attached sheet. Said hansmission was reported
complete and without error.

@y Federal Express) I served a true and correct copy by Federal Express or other
ovemight delivery service, for delivery on the next business day. A true and conect copy
of the Federal Express or other ovemight delivery service airbill is attached hereto.

(x) (STATE) I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

(FEDERAL) I declare that I am employed in the office of a member of the bar of this
court at whose direction the service was made.

Executed on January I0,2011 at Los Angeles, California.

Robbins

401717 I.DOC

IPROPOSED] STIPULATED ORDER APPROVING INTERIM SETTLEMENT, ETC.
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SERVTCE LIST

CaliforniaState Parks Loundation. et al. v. Foothill,/Eastem Transportation Corridor Agency. et al.

San Diego County Superior Court Case No.: GIN051194 (Consolidated)

William J. White, Esq.
SHUTE, MIHALY & WEINBERGER, LLP
396 Hayes Street
San Francisco, California 94102
Telephone: (415) 552-7272 Facsimile: (415) 552-5816

Attorneys for Petitioners CALIFORNIA
STATE PARKS FOTINDATION,
ENDANGERED HABITATS LEAGUE,
LAGUNA GREENBELT, INC.,
NATURAL RESOURCES DEFENSE
COTINCIL,
SEA AND SAGE AUDUBON
SOCIETY,
SIERRA CLUB, and
SURFRIDER FOUNDATION

Joel R. Reynolds, Esq.
NATURAL RESOURCES DEFENSE COUNCIL
1314 Second Street
SantaMonica, Califomia 90401
Telephone: (310) 434-2300 Facsimile: (310) 434-2399

Attomeys for Petitioner NATUP.AL
RESOURCES DEFENSE COUNCIL

Michael D. Fitts, Esq.
1718 Esplanade, Apt. 523
Redondo Beach, California 90277 -5339
Telephone: (310) 947 -1908 Facsimile: (323) 908-3543

Attorneys for Petitioner ENDANGERED
HABITATS LEAGI.IE

EDMUND G. BROWN JR., Attomey General
MATT RODzuQLJEZ, Chief Assistant Attorney General
KEN ALEX, Senior Assistant Attomey General
BRIAN HEMBACHER
OLTVTA W. KARLIN
Deputy Attomeys General
300 South Spring Street, Suite 1702
Los Angeles, Califomia 90013
Telephone: Ql3) 897 -2638 Facsimlle: (213) 897 -2802

Attorneys for Petitioners THE PEOPLE
OF THE STATE OF CALIFORNIA, ex
rel. ATTORNEY GENERAL EDMUND
G. BROWN JR. and STATE PARK
AND RECREATION COMMISSION

Ruben A. Smith
KeithE. McCullough
ThierryR. Montoya
Reginald Roberts, Jr.
ADORNO YOSS ALVARANO & SMITH
I MacArthur Place, Suite 200
Santa Ana" Califomía 92707
Teleohone: Ol4\ 852-6800 Facsimlle: (714\ 852-6899

Attorneys for Intervenors,
ORANGE COI.INTY BUSINESS
COUNCIL, et al.

40t7t7 r.Doc
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Orange County Register 
2013-02-17 00:00:00 

Orange County's next city just might be taking shape east of Ladera Ranch and San Juan Capistrano. 
Construction is under way on the first village in Rancho Mission Viejo's planned 14,000-home community, 
and industry experts say the timing is right. 

After years of stalled construction, Orange County buyers are hungry for new homes. Rancho Mission 
Viejo is in position to capitalize on that demand, having spent the past six years adjusting plans for the 
village of Sendero to reflect more diverse buyers. Their success will be put to the test in early summer, 
when the first Sendero homes hit that changed market. 

© Copyright 2013 Freedom Communications. All Rights Reserved.  
Privacy Policy | User Agreement | Site Map  

BIRTH OF A CITY

  

Page 1 of 1Print Article: BIRTH OF A CITY

2/19/2013http://www.ocregister.com/common/printer/view.php?db=ocprint&id=209206
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Rancho Mission Viejo takes shape 
Orange County Register 
2013-02-17 00:00:00 

Timeline: Rancho Mission Viejo 

1992: The O'Neill-Avery-Moiso family, owners of the 23,000-acre ranch, enroll the 
property in a scientific study involving local, state and federal agencies. 

2000: After years of public discussion, a team of science advisers publishes design 
principles for a reserve on the ranch.  

2001: Family submits formal application for The Ranch Plan, with 14,000 acres 

(60 percent) protected as a habitat reserve and 9,000 acres allocated for phased 
development to include up to 14,000 homes. 

2002-03: Outreach group is formed to get public input on planning process. Public 
session conducted for plan's environmental impact report. 

2004: Orange County Planning Commission conducts hearings on plan; open space 
upped to 66 percent. Board of Supervisors approves final version. Environmental groups 
file lawsuit over environmental report. 

2005: Lawsuit settled, with Rancho Mission Viejo agreeing to leave 75 percent of the 
property as open space. Research on the first phase of development begins. 

2006-07: Comprehensive plan for The Reserve is created; county adds nearly 12,000 
county-owned acres to it, creating a nearly 33,000-acre habitat. Design, engineering and 
initial phase begins for South County road improvement plan. Initial plans unveiled for 
first village. 

2008-10: Road projects continue; developers wait out market conditions. 

2011: First village named is Sendero; plan for community is revised based on market 
research. Homebuilders submit design proposals. 

2012: Grading starts on Sendero. Eight homebuilders chosen. Construction starts on 
clubhouses and recreational amenities. 

Spring 2013: Yearlong construction to start on Sendero Field. 

Summer: Grand opening of first homes and early home sales to begin; streets and 
landscaping to be completed. (First residents slated to move in during the fall.) 

2014: Construction on apartments and work on Ranch Marketplace to begin. Planning of 
next village to kick off. 
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2015-16: Anticipated sell-out of Sendero. 

Source: Rancho Mission Viejo  
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By Brooke Edwards Staggs Orange County Register 
2013-02-17 00:00:00 

The first phase of the largest housing development ever planned for South County is on track to open this 
summer. 

It's an opening 22 years in the making, as the developers who built Mission Viejo, Rancho Santa Margarita 
and Ladera Ranch waded through a particularly complex approval process and waited out the worst 
recession since the Great Depression. 

Now the heavy hitters at Rancho Mission Viejo LLC are betting on recovery, choosing 2013 as the year to 
launch what eventually will be a 14,000-home community complete with its own ZIP code – and primed to 
become Orange County's 35th city. 

EYE ON INCORPORATION 

“There's a strong revenue base for the development of an incorporated city,” Orange County Supervisor 
Pat Bates said. 

Bates, in her role as a member of the Orange County Local Agency Formation Commission, has been 
meeting with area leaders to discuss governance options for Rancho Mission Viejo. Choices could include 
forming a community service area or district, Bates said. Or the development east of San Juan Capistrano 
could be joined with nearby unincorporated communities to create a new city – so long as that city would 
have a tax base large enough to support services such as public safety and road improvements. 

There's been talk of a potential city that includes unincorporated Ladera Ranch, Las Flores, Wagon Wheel 
Canyon and Coto de Caza, according to Bates. However, that likely would form a city with too many 
geographic barriers and not enough commercial tax revenue, she added. 

“I think Ladera (Ranch) and Rancho Mission Viejo probably do make sense in terms of combining into a 
city down there,” Bates said. 

Ladera Ranch is interested in the increased local control cityhood would offer but hasn't had the 
commercial tax base to support the move, according to Jett McCormick, president of the Ladera Ranch 
Civic Council.  

McCormick said his community's chamber was named Ladera Rancho Chamber of Commerce in 
anticipation of a joint business support and development effort one day. Rancho Mission Viejo is slated to 
include 5 million square feet of commercial space, according to ranch officials. 

“We know that they're going to be shopping in our stores and, as their retail comes on, we'll be able to 
shop in theirs,” McCormick said. 

That's why McCormick said his community is largely supportive of its incoming neighbor, despite traffic 
concerns and the fact that Rancho Mission Viejo's first village, Sendero, is being built in view of custom 
Ladera Ranch homes. 

MARKET FORCES 

Rancho Mission Viejo aims to be O.C.'s 35th city

  

Page 1 of 2Print Article: Rancho Mission Viejo aims to be O.C.'s 35th city

2/19/2013http://www.ocregister.com/common/printer/view.php?db=ocprint&id=209219
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Sendero would've been a different place had it broken ground half a dozen years ago as planned. 

Developers spent roughly 12 years getting the project cleared for construction, with county approval in 
2004 and lawsuits over its traffic and environmental impacts settled the following year. 

The company was ready to start construction in 2007. Then the market tanked, and Chief Operating 
Officer Don Vodra said the company was forced to scrap “tens of millions of dollars” in work and 
development. There were no bonuses and employees took salary cuts, he recalled, as they “hunkered 
down” and worked to reposition the project for a changed market. 

Sendero was originally slated to feature more homes and at a significantly higher range of pricing and 
square footage, according to Vodra. Per the 2007 plan, Sendero was to include 1,170 homes, some with 
price tags that would reach above $1 million. It was also expected to offer 552 homes for those 55 years 
and older. 

Following a post-market-collapse study on demographics, Sendero will include 940 attached and 
detached homes, plus 290 apartments. Of the homes, 285 homes will be in the gated senior neighborhood 
of Gavilan. And homes are now expected to cost between $400,000 and $900,000 – though that marks an 
increase from 2012 estimates. 

“We think the market is now poised for a five- to seven-year run,” Vodra said. “That doesn't mean there 
won't be a hiccup along the way. … But we're pretty optimistic.” 

INNOVATION 

Technology also has evolved over the past six years, allowing builders to take advantage of such 
advances as GPS-driven grading equipment. 

The developments have come in handy. Rancho Mission Viejo is the most complex project Vodra's 
company has tackled, he said, with a county highway, a state highway and a creek cutting through the 
property. 

The project is drawing attention from the development world, as industry insiders have been waiting to see 
who would venture back into residential development first and how Rancho Mission Viejo would advance 
concepts it used in building its previous communities. Sendero features “evolutionary innovations in nearly 
every sector of our industry,” including habitat conservation, social programming and more, said Mike 
Balsamo, chief executive officer of the Building Industry Association's Orange County chapter.  

A tour of Rancho Mission Viejo's new site is a scheduled stop during the annual Pacific Coast Builder's 
Conference, which will take place in San Diego in June – three weeks before Sendero's grand opening. 
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