












CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD - SAN DIEGO REGION 
STORM WATER MANAGEMENT PROGRAM 

FACILITY INSPECTION REPORT 

FACILITY: LOSSAN-Mid Coast Corridor Project INSPECTION DATE/TIME: 1/9/2018; 12:45 to 1:40 PM 

WDID/FILE NO.: 937C373277 

REPRESENTATIVE(S) PRESENT DURING INSPECTION: 

NAME: Erica Ryan, CPSWQ/QSD/P/ToR/CISEC AFFILIATION: San Diego Water Board 

NAME: Mr. John Smith Earthworks, Inc AFFILIATION: owner of 5216 Anna Ave  

NAME: Mr. Scott Marquardt AFFILIATION: Jacobs - SWPPP Manager, MCC 

San Diego Association of Governments (SANDAG) San Diego Association of Governments 
NAME OF OWNER, AGENCY OR PARTY RESPONSIBLE FOR DISCHARGE FACILITY OR DEVELOPER NAME (if different from owner)  

401 B St 5066 Santa Fe Street (Anna Avenue) 
San Diego, CA 92101 San Diego, CA 92109 
OWNER MAILING ADDRESS FACILITY ADDRESS 

Brad Helgason 619-699-1900 bhe@sandag.org Brad Helgason 619-699-1900 bhe@sandag.org 
OWNER CONTACT NAME AND PHONE # FACILITY OR DEVELOPER CONTACT NAME AND PHONE # 

APPLICABLE WATER QUALITY LICENSING REQUIREMENTS: 

   MS4 URBAN RUNOFF REQUIREMENTS    GENERAL OR INDIVIDUAL WASTE DISCHARGE REQUIREMENTS OR NPDES 
   CONSTRUCTION GENERAL PERMIT     GENERAL OR INDIVIDUAL WAIVER OF WASTE DISCHARGE REQUIREMENTS 
   CALTRANS GENERAL PERMIT      SECTION 401 WATER QUALITY CERTIFICATION 
   INDUSTRIAL GENERAL PERMIT     CWC SECTION 13264 

INSPECTION TYPE (Check One): 

  “A” TYPE COMPLIANCE--COMPREHENSIVE INSPECTION IN WHICH SAMPLES ARE TAKEN. (EPA TYPE S) 

  “B” TYPE COMPLIANCE--A ROUTINE NONSAMPLING INSPECTION. (EPA TYPE C) 

  NONCOMPLIANCE FOLLOW-UP--INSPECTION MADE TO VERIFY CORRECTION OF A PREVIOUSLY IDENTIFIED VIOLATION. 

  ENFORCEMENT FOLLOW-UP--INSPECTION MADE TO VERIFY THAT CONDITIONS OF AN ENFORCEMENT ACTION ARE BEING 
MET. 

  COMPLAINT-INSPECTION MADE IN RESPONSE TO A COMPLAINT. 

  PRE-REQUIREMENT--INSPECTION MADE TO GATHER INFO. RELATIVE TO PREPARING, MODIFYING, OR RESCINDING 
REQUIREMENTS.  

  NO EXPOSURE CERTIFICATION (NEC) - VERIFICATION THAT THERE IS NO EXPOSURE OF INDUSTRIAL ACTIVITIES TO 
STORM WATER.  

  NOTICE OF TERMINATION REQUEST FOR INDUSTRIAL FACILITIES OR CONSTRUCTION SITES - VERIFICATION THAT THE 
FACILITY OR CONSTRUCTION SITE IS NOT SUBJECT TO PERMIT REQUIREMENTS. 

  COMPLIANCE ASSISTANCE INSPECTION - OUTREACH INSPECTION DUE TO DISCHARGER’S REQUEST FOR COMPLIANCE 
ASSISTANCE. 

INSPECTION FINDINGS: 

__YES_  WERE VIOLATIONS NOTED DURING THIS INSPECTION? ( YES/ NO/ PENDING SAMPLE RESULTS)

Exhibit No. 1
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Facility: LOSSAN-Mid Coast Corridor Project  Inspection Date:1/9/2018 

I. COMPLIANCE HISTORY/PURPOSE OF INSPECTION 
 
On January 9, 2018, at 9:38 AM, the San Diego Water Board received a complaint from a 
representative of the Reader (Dorian Hargrove, staff writer) alleging reports that “…SANDAG 
crews were pumping sediment laden storm water runoff from their trolley extension project onto the 
Pacific Coast Highway from a property near Anna Avenue…” (the site) in the City of San Diego. 
 
In response to Mr. Hargrove’s complaint, San Diego Water Board staff, Ms. Erica Ryan visited the 
site on January 9, 2018, to confirm if the sediment laden storm water discharge to Anna Avenue 
and Pacific Coast Highway (PCH) was still occurring. While walking along the public street on PCH 
and Anna Avenue north west of the site, Ms. Ryan observed a steady flow of sediment laden water 
on PCH and downstream on Anna Avenue discharging to an un-identified storm drain inlet on 
Anna Avenue. Ms. Ryan further observed, at a location above the site, a blue hose along PCH 
which traveled down an embankment to an impoundment of sediment laden storm water on the 
site. There was a pump connected to the blue hose actively pumping sediment laden storm water 
from the site to the storm drain.  
 
At the site, I met a project representative for construction company (name unknown) and I stated 
the San Diego Water Board's intent to conduct an inspection. I explained that our inspection was 
being conducted based on a complaint received and the evidence of the sediment laden storm 
water currently being discharged to the City of San Diego MS4 conveyance system along PCH and 
Anna Avenue. It was confirmed by the site representative that the active pumping of the sediment 
laden storm water impounded on the site was the source of the discharge observed downstream 
on Anna Avenue and PCH. The contractor was discharging from a low spot at the construction 
entrance to the City of San Diego streets via a high line and flooding the area in front of multiple 
businesses. Ms. Ryan asked the site representative if they had a dewatering permit and the 
construction representative confirmed they did not have a dewatering permit. The site 
representative contacted the QSP, Mr. Bowling via phone. The QSP stated that they had the 
discharge “running through a sock.” However, this pretreatment was not evident along either Anna 
Avenue, Pacific Coast Highway or at the discharge point. In addition, the “sock”, if it was installed, 
was not an effective best management practice (BMP) as the discharge in Anna Avenue was the 
same color as what was impoundment on the site. Ms. Ryan explained to the QSD they could not 
discharge if BMPs were not in place and that the project was not in compliance with the statewide 
Construction General Permit (CGP) due to a lack of BMPs such as erosion and sediment controls.  
 
At the site, Ms. Ryan also spoke with Mr. John Smith, the property owner of 5216 Anna Avenue. 
Mr. Smith granted permission to access his property. Mr. Smith’s property is adjacent to the 
SANDAG construction site. Mr. Scott Marquardt, SWPPP manager (SANDAG contract staff) arrived 
during Ms. Ryan’s inspection. Mr. Marquardt granted access to the remainder of the site. It was 
determined that the discharge had been ongoing from about 7:00 a.m. until roughly 1:00 p.m. After 
the inspection, Ms. Ryan explained her findings to Mr. Marquardt and other site representatives, 
explaining that the CGP was a waste discharge permit and that BMPs were required to be 
implemented in accordance with the CGP. SANDAG ceased the discharge at the time Ms. Ryan left 
the site at 1:40 p.m. 
 
The National Weather Service predicted a greater than 50% chance of rain that would begin the 
afternoon of January 8, 2018. There was no precipitation during the January 9, 2018 inspection. All 
photos were taken by the San Diego Water Board from the public right of way. In addition to the 
verified discharge of sediment laden stormwater from the site to the City of San Diego MS4 on 
Anna Avenue, the following violations were observed:  
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• Missing and/or ineffective perimeter controls; 
• Inadequate stockpile BMPs;  
• Inadequate run-on/run-off controls;  
• Missing and/or ineffective erosion control BMPs; 
• Missing and/or ineffective sediment control BMPs;  
• Failure to control run-on and run-off from the site; and  
• Unauthorized discharges of sediment and sediment laden stormwater to the San Diego 

River via City of San Diego storm drain system due to missing or ineffective BMPs.  
 
After Ms. Ryan inspected the site on January 9, 2018, additional documentation of the alleged 
violations and site conditions on January 8, 2018, and January 9, 2018, were submitted to San 
Diego Water Board staff via email dated January 29, 2018, by Mr. Pallamary. Documentation 
included links to an NBC News 8 video segment conducted the afternoon of January 8, 2018, and 
a U-Tube video link of video taken by Mr. Pallamary of the site during the rain event at 
approximately 2;00 a.m. on January 9, 2018. The video footage provided illustrates site conditions 
prior to, and during the rain event. Based on the video links provided, very little site preparation or 
BMP implementation was conducted prior to the storm event. In addition, there is evidence of 
sediment laden storm water being discharged from the site during the rain event beginning at 2:00 
a.m. on January 9, 2018. 
 
According to the SMARTS database, the Notice of Intent (NOI) was certified June 16, 2015, and 
construction commenced on or about July 15, 2015. The project is a Risk Level 2, disturbing a total 
of 126 acres. Construction is scheduled for completion on April 30, 2020. The location of the 
project is above Friars Road and immediately adjacent to the San Diego River.  
 
There is a record of prior compliance inspections for this discharger on this project. The 
inspections were conducted September 15, 2015, and September 22, 2017. Inspections were 
conducted by the San Diego Water Board in response to complaints for similar discharges to 
adjacent receiving waters (i.e. Rose Canyon Creek). An ACL was issued on September 29, 2015 
(R9-2015-0154). Additionally, the Anna Avenue location has been the subject of numerous 
complaints to the City of San Diego and SANDAG for failure to control run-on and runoff from the 
site and implement BMPs. The site has also been the subject of media attention (NBC News, The 
Reader).  
 
II. FINDINGS 

 
1. Construction stockpiles on the site were observed without adequate cover or containment. 

See Photos 8 and 10. All construction sites are required to contain and securely protect 
stockpiled waste material from wind and rain at all times unless actively being used. 
 

2. Several areas were observed without effective soil cover to control potential erosion. These 
areas appeared to be inactive, or could be scheduled to be inactive. See Photos 8 and 10. 
All construction sites are required to provide effective soil cover for inactive areas (i.e. 
areas that have been disturbed and not scheduled to be re-disturbed for at least 14 days) 
and all finished slopes, open space, utility backfill, and completed lots. 
 

3. Lack of effective perimeter sediment controls were observed in several locations of the site. 
See Photos 8 and 10. Project boundaries were observed to have missing and/or ineffective 
perimeter control. Part of the Project boundary was observed to have construction fencing. 
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Construction fencing alone is an ineffective form of perimeter control because it does not 
provide any form of erosion control. 
 

4. The construction entrance/exit was not adequately controlled or stabilized which resulted in 
sediment discharges from the site. See Photo 8. All construction sites are required to 
establish and maintain effective perimeter controls and stabilize all construction entrances 
and exits to sufficiently control erosion and sediment discharges from the site. 
 

5. Lack of effective run-on controls were observed which resulted in sediment discharges to 
the site, and contributed to sediment discharges from the site. See Photos 1 through 10. 
Evidence of run-on without BMPs was noted throughout the site. See Photos 8 and 10. All 
construction sites are required to effectively manage run-on, all run-off within the site, and 
all runoff that discharges off the site. Run-on from offsite must be directed away from all 
disturbed areas or collectively be in compliance with the effluent limitations of the CGP. 
 

6. Unauthorized discharges of sediment and sediment laden stormwater to the storm drain 
conveyance system were observed by San Diego Water Board inspector, Ms. Erica Ryan, 
and documented via citizen provided videos. Unauthorized discharges were the result of 
missing or ineffective BMPs. See Photos 1 through 10. The San Diego Water Board 
inspector confirmed that the discharges were on-going at the time of the inspection. The 
unauthorized discharge originated from dewatering an impoundment that was not designed 
as a sediment trap/basin located at the center of the site. No risers or spillways, inlets or 
outlets were observed in the area of the impoundment. Erosion controls were not 
implemented to reduce the potential for sediment to be transported from the site 
impoundment. See Photos 8 and 10. 

 
III. COMMENTS AND RECOMMENDATIONS  

 
Comments 
 
1. It was observed during the inspection that the site had not implemented BMPs to meet BCT 

Technology Based Effluent Limitations(TBELs) under Section V.A.2 of the CGP, as 
required for all construction sites. The failure to implement BMPs that meet BCT resulted in 
the unauthorized discharge of sediment and sediment-laden storm water from the site on 
January 9, 2018. 
 

2. There is evidence that good site management “housekeeping” BMPs were not being 
adequately implemented (See Finding 1). 
 

3. There is evidence that erosion controls were not adequately implemented prior to the rain 
event of January 8, 2017, that contributed to discharges of sediment and sediment-laden 
storm water from the site (See Findings 2 through 4). 
 

4. There is evidence that perimeter sediment controls, as well as run-on and runoff controls, 
were not adequately implemented which contributed to discharges of sediment from the 
site (See Findings 2 through 6). 
 

5. There is evidence that erosion and sediment control BMPs were not adequately 
implemented to minimize or prevent the discharge of sediment in storm water from the site 
to the City of San Diego MS4 Conveyance System and San Diego River (See Findings 2 
through 6). 
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Photo From January 9, 2018, Site Visit 

 
Discharge Location Map  
 
Photos 1 through 7 shows the sediment laden storm water discharged from the site to Anna 
Avenue via Pacific Coast Highway approximately a quarter mile downstream of the site at 12:45 
p.m. There were no BMPs visible in Anna Avenue or Pacific Coast Highway and no apparent 
reduction in turbidity was visible between the discharge point and the impounded water on site 
(see Photos 8 and 10) 
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Photo 1 shows the sediment laden storm water discharged from the site to Anna Avenue. 
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Photo 2 shows the sediment laden storm water discharged from the site to Anna Avenue. 
  



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD-SAN DIEGO REGION Page 9 of 10 

Facility: LOSSAN-Mid Coast Corridor Project  Inspection Date:1/9/2018 

 
Photo 3 shows the sediment laden storm water discharged from the site to Anna Avenue. 
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Photo 4 shows the sediment laden storm water discharged from the site to Anna Avenue. 
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Photo 5 shows the sediment laden storm water discharged from the site at Anna Avenue and 
Pacific Coast Highway.  
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Photo 6 shows the sediment laden storm water discharged from the site at Pacific Coast Highway 
onto Anna Avenue. 
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Photo 7 shows the sediment laden storm water discharged from the site to Pacific Coast Highway. 
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Photo 8 
  
Photo 8 shows the blue highline from the pump in the impounded sediment laden storm water 
(green arrow), up the site embankment (pink arrow), and onto Pacific Coast Highway. Photo 8 also 
shows a lack of perimeter sediment controls, stockpile BMPs (yellow arrow), erosion controls or 
tracking controls at the entrance/exit to the site (blue arrow). Photo 8 shows the impounded storm 
water on the construction site with the pump in center (green arrow). 
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Photo 9 shows the blue hose from the punp on the site to Pacific Coast Highway. 
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Photo 10 shows a lack of perimeter sediment controls, a lack of stockpile BMPs (green arrows), 
erosion controls (yellow arrow). Photo 10 shows the impounded storm water on the construction 
site with the pump in center (pink arrow).   















EXHIBIT NO. 3

Description Staff Position Time Time 
unit Hours Hourly Rate Staff Cost

Complaint inspection, Preparation of SEL and Inspection 
Report, email correspondence with City of SD and 
Discharger

Erica Ryan WRC Engineer 12 hrs 12 $108.73 $1,304.76

Review, editing of Inspection report Laurie Walsh Senior WRC Engineer 3 hrs 3 $150.20 $450.60

Review of Inspection report, news videos, preparation of 
draft ACL Settlement offer, email correspondence with 
Discharger

Christopher Means Environmental Scientist 55  hrs 55 $99.17 $5,454.35

Review of draft ACL for signature Chiara Clemente Senior Environmental 
Scientist 4  hrs 4 $157.41 $629.64

Meetings and teleconferences with Sandag (4/30/18, 
5/21/18, 8/2/18) Chiara Clemente Senior Environmental 

Scientist 5  hrs 5 $157.41 $787.05

Review Sandag response and evidence, and revise 
allegations and penalty calculations Chiara Clemente Senior Environmental 

Scientist 12.5  hrs 12.5 $157.41 $1,967.63

Prepare settlement offer transmittal package Chiara Clemente Senior Environmental 
Scientist 6  hrs 6 $157.41 $944.46

$9,783.13Total Staff Cost



Amount Basis Date Delayed? Amount Basis Date Delayed?
1 ECI 1/1/2015 Y 8,937$         CCI 1/13/2018 Y 1/7/2018 1/13/2018 11/1/2018 3.70% 5$
2 ECI 1/1/2015 Y 4,500$         CCI 11/1/2018 N 1/7/2018 1/13/2018 11/1/2018 3.70% 4,549$           

Income Tax Schedule: Municipality Analyst: Bryan Elder Total Benefit: 4,554$             
USEPA BEN Model Version: Version 5.8.0 (April 2018) Date/Time of Analysis: 8/1/2018 11:03
Assumptions:

Benefit of 
Non‐

Compliance

Economic Benefit Analysis
Project Name

Compliance Action
Capital Investment One‐Time Non‐Depreciable Expenditure Non‐Compliance 

Date
Compliance 

Date
Penalty Payment 

Date Discount Rate

Exhibit 4
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