State of California

Regional Water Quality Control Board

San Diego Region

ITEM:

SUBJECT:

PURPOSE:

PUBLIC NOTICE:

DISCUSSION:

EXECUTIVE OFFICER SUMMARY REPORT
December 13, 2006
7 .

NPDES Permit Reissuance: Waste Discharge Requirements
for the Jack and Mark Stiefel Dairy, Domenigoni Valley,

" Riverside County (Tentative Order No. R9-2006-0096,

NPDES Permit No. CA0109001) (Charles Cheng)

To consider adoption of tentative Order No. R9-2006-0096, |
which would establish waste discharge requirements for the
Jack and Mark Stiefel Dairy in Riverside County.

To comply with a CWC section 131676(a) requirement to
provide notice and a period of at least 30 days for public
comment prior to adoption of waste discharge requirements,
a newspaper notice regarding tentative Order No. R9-2006-
0096 was published in the North County Times, and The

~ Press-Enterprise of Riverside County on November 6, 2006.

On November 9, 2006, a copy of the tentative Order No.
R9-2006-0096 was sent to the discharger via certified mail,
posted on the Regional Board’s website, and made
available at the Regional Board office for review thereafter.
All interested parties were notified the availability of Order
No. R9-2006-0096 by letter dated November 9, 2006.

Mark Stiefel (the Discharger) owns and operates a 200-acre
dairy, considered a Concentrated Animal Feeding Operations
(CAFO) facility; currently regulated through Order No. 2000-
018 (NPDES Permit No. CA0109011). The facility is located
at 32750 Holland Road and Hwy 79 near Winchester, in
Riverside County and currently has a milking herd of
approximately 975 head, with a permitted limit of 1500 head.
In addition to the milking herd, the facility has approximately
150 drystock (not currently milking), and 50 youngstock -
(under five months).

On October 18, 2004, the Discharger submitted an

~ application for reissuance of the NPDES permit. The

processing of this application, however, was delayed until
legal challenges were resolved regarding US EPA’s
regulations of Confined Animal Facility Operations (CAFO).
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KEY ISSUES:

COMPLIANCE RECORD:

-2- December 13, 2006

In February the U.S. Court of Appeals for the Second Circuit
upheld most of EPA’s revised regulations, but vacated a key
provisions that had allowed permitting authorities, like
Regional Board, to adopt permits to CAFOs without the terms
of the CAFOs’ Nutrient Management Plan (NMP). The NMP,
which is prepared by the discharger, describes the specific
measures that will be implemented at the facility to protect
water quality. The Court also concluded that the public

- should have an opportunity to comment on the proposed

NMP prior to approval by the permitting authority.

In November 2005, the Discharger supplemented its
NPDES permit application with an NMP that was prepared
by the U.S. Department of Agriculture Natural Resources
Conservation Service. The NMP describes a modification
to manure and wastewater management operation at the
facility from what was regulated under existing Order No.
2000-018. Previously, the Discharger used the
wastewater for irrigation and manure for fertilization on
pasturelands. In recent years, the Discharger has
constructed additional storage ponds to evaporate all
wastewater and polluted rainfall runoff from the facility’s
corrals and other manured areas. |n addition, the
Discharger reported that all dry manure is hauled offsite for
disposal or reuse.

The -management measures described in the Discharger’s
NMP are establish as requirements in the tentative Order
under Section VI.1. With the inclusion of the NMP,
tentative Order No. R9-2006-0096 incorporates federal and
state regulations and requirements related to CAFO
facilities.

As of November 29, 2006, one comment letter was received
from US EPA. Verbal comment was also received from Mr.
Mark Stiefel (owner). Staff will prepare a Response to
Comments and an Errata Sheet in a supplemental agenda
package to address comments and make necessary revisions
to the tentative Order.

1. Tentative Order No. R9-2006-0096 by including the terms
of NMP in Section VI.1, provides the publlc the opportunity
to review the proposed NMP.

The Regional Board has identified no major compliance

issues with this Discharger.
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LEGAL CONCERNS: None.
ATTACHMENTS: 1. Maps showing the location of facility.

2. Tentative Order No. R9-2006-0096 with transmittal letter.
3. U.S. EPA comment letter dated November 29, 2006.

SIGNIFICANT CHANGES: None.

RECOMMENDATION: Adoption of Tentative Order No. R9-2006-0096 is
' ' recommended.
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ATTACHEMENT 1

Maps Showing the Location of the Facility



. Address 32750 Holland Rd
'-Winche_ster, CA 92596
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ATTACHEMENT 2

Tentative Order No. R9-2006-0096

| with Transmittal Letter



< Caﬁiforma Regmnaﬁ Water Quality Control Board
V | °_ San Diego Region

Over 50 Ycars Servmg San Diego, Orange, and Riverside Counties

Linda ,
;21( rztf;g;;-ls Recipient of the 2004 Environmental Award for Outstanding Achievement from USEPA -
E’;‘j{"”’"f‘,"’”“l 9174 Sky Park Court, Suite 100, San Diego, California 92123-4340
rotection , ~ 7 (858)467-2952 * Fax (858) 571-6972
| http:// www.waterboards.ca.gov/sandiego
CERTIFIED MAIL 7005 1820 0005 4392 3153
November 9, 2006 in Reply Refer to:

NCR:08-0452.02:ccheng
Mr. Mark Stiefel, Owner o
Stiefel Dairy
32750 Holland Road
Winchester, CA 92596

Dear Mr. Stiefel:

SUBJECT: TENTATIVE ORDER NO. R9-2006- 096, NPDES PERMIT NO.
CA0109011: RENEWAL OF WASTE DISCHARGE REQUIREIVIENTS
FOR ORDER NO 2000-18

FACILITY: STIEFEL DAIRY, RIVERSIDE, 32750 HOLLAND ROAD,
WINCHESTER, CA |

Enclosed is a copy of the tentative Order No. R9-2006-096, which staff intends to
present to the San Diego Regional Water Quality Control Board (Regional Board) for
consideration at its regularly scheduled meeting.on December 13, 2006. If adopted,
tentative Order No. R9-2006-096 will update and renew Order No. 2000-18, National
Pollutant Discharge Elimination System (NPDES) Permit No. CA0108011 for Stiefel
Dairy, Riverside County, and will supersede Order No. 2000-18.

The tentative Order is also available on the Regional Board’s web site. The web site
address is: http://www.waterboards.ca.gov/sandiego/ :

The tentative Order contains updates and changes from your current Waste Discharge
Requirements Order No. 2000-18, NPDES Permit No. CA0109011, including
requirements for a Nutrient Management Plan that complies with 40 CFR (Code of
Federal Regulations) 122. 42( ) and 412.4(1).

The tentative Order is scheduled to be presented to the Regional Board on
Wednesday, December 13, 2006. The meeting will begin promptly at 9:00 a.m. and
will be held at the following location;

~ San Diego Regional Water Quality Control Board
Regional Board Meeting Room
9174 Sky Park Court, Suite 100
San Diego, California 92123

California Environmental Protection Agency

£ o, op
o Recycled Paper




Mr. Mark Stiefel ' -2 - November 8, 2006
Jack & Mark Stiefel Dairy

Please review and comment on the tentative Order at your earliest convenience. To
ensure that the Regional Board has the opportunity to fully study and consider written
material, comments should be received in the Regional Board’s office no later than 5:00
p.m. on Wednesday November 29, 2006. Written material submitted after 5:00 p.m. on
Wednesday December 6, 2006 will not be provided to the Regional Board members
and will not be considered by the Regional Board.

The heading portion of this letter includes a Regional Board code number after “In reply
refer to:” In order to assist us in the processing of your correspondence please include
this code number in the heading or subject line portion of all correspondenoe and
reports to the Regional Board.

If you have any questions regarding the above, please contact Mr. Charles Cheng e-
mail at CCheng @waterboards.ca.gov or at (858) 627-3930.

Respectiully,
/ - N '/"

MICHAEL P. McCANN
Supervising Engineer
San Diego Regional Water Quality Control Board

Enclosure: Tentative Order No.R9-2006-096, NPDES Permit No. CA0109011
cc: - _ (w/o enclosure)
John Ungvarsky, USEPA, Region 9, WTR-9, 75 Hawthorne Street, San Francisco, CA 94105-

John Menke, State Water Resource Control Board, Division of Water Quiality, 1001 | Street,
Sacramento, CA 95814

Robert Feenstra, California Milk Council, Executive Director, 13545 Euclid Ave, Ontario, CA
91761

California Environmental Protection Agency

Q’,% Recycled Paper



MARK STIEFEL

JACK AND MARK STIEFEL DAIRY

TENTATIVE ORDER NO. R9-2006-096
NPDES NO. CA0109011

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN DIEGO REGION

9174 Sky Park Court, Suite 100, San Diego, California 92123-4353
(858) 467-2952 « Fax (858) 571-6972

http://www.waterboards.ca.gov/sandiego

TENTATIVE ORDER NO. R9-2006-096
NPDES NO. CA0109011

WASTE DISCHARGE REQUIREMENTS FOR THE
JACK AND MARK STIEFEL DAIRY

The following Discharger is subject to waste discharge requirements as set forth in this

Order:

Table 1. Discharger Information

Discharger

Mark Stiefel

‘Name of Facility

Jack and Mark Stiefel Dairy

Facility Address

32750 Holland Road

Winchester, CA 92596

Riverside County

The U.S. Environmental Protection Agency (USEPA) and the Regional Water Quality Control Board have
classified this discharge as a minor discharge.

The discharge by the Mark Stiefel from the discharge points identified below is subject to
waste discharge requirements as set forth in this Order:

Table 2. Discharge Location

storage piles and
land application
areas; nutrient laden
storm water

Discharge Effluent Discharge Point Discharge Point ' -
Point!:l Description Lati’?ude Longitude Receiving Water

Surface Water: Warm
Springs Creek, a tributary

Manure, litter, wash to the Santa Margarita

water from River of the Santa

production areas; Margarita Wastershed

001 manure from 33239, 50.8°N | 1172, 05, 42.5" W

Groundwater: Domenigoni
Subarea (902.35) of the
Murrienta Hydrologic Area
(902.30) of the Santa
Margarita Hydrologic Unit
(902.00)

Tentative Order R9-2006-096

Page 1




MARK STIEFEL
JACK AND MARK STIEFEL DAIRY

TENTATIVE ORDER NO. R8-2006-096
NPDES NO. CA0109011 .

Table 3. Administrative Information

This Order was adopted by the Regional Water Quality Control Board on:

December 13, 2006 -

This Order shall become effective on:

December 23, 2006

This Order shall expire on:

December 13, 2011

The Discharger shall file a Report of Waste Discharge in accordance with
title 23, California Code of Regulations, as application for issuance of new
waste discharge requirements no later than:

180 days prior to the Order
expiration date

IT 1S HEREBY ORDERED, that this Order supercedes Order No. 2000-018 except for
enforcement purposes, and, in order to meet the provisions contained in division 7 of the
Water Code (commencing with section 13000) and regulations adopted thereunder, and
the provisions of the federal Clean Water Act (CWA) and regulations and guidelines
adopted thereunder, the Discharger shall comply with the requirements in this Order.

I, John H. Robertus, Executive Officer, do hereby certify that this Order with all attachments
is a full, true, and correct copy of an Order adopted by the California Regional Water
Quality Control Board, San Diego Region, on December 13, 2006.

Tentative

JOHN H. ROBERTUS, Executive Officer

Tentative Order R9-2006-096

Page 2



_MARK.STIEFEL TENTATIVE ORDER NO. R9-2006-096
JACK AND MARK STIEFEL DAIRY : : NPDES NO. CA0109011
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MARK STIEFEL
JACK AND MARK STIEFEL DAIRY

. FACILITY INFORMATION

TENTATIVE ORDER NO. R9-2006-096
NPDES NO. CA0109011

The following Discharger is subject to waste discharge requirements as set forth in this

Order:

Table 4. Facility Information

Discharger

Mark Stiefel

Name of Facility

Jack and Mark Stiefel Dairy

Facility Address

32750 Holland Road
Winchester, CA 92596
Riverside County

Facility Contact, Title, and
Phone

Mark Stiefel, Owner/Operator, (951) 926-1247

Mailing Address

Marcia Crouse
| 32750 Holland Road -
Winchester, CA 92596

Type of Facility

CAFO (Dairy)

Facility Design Flow

1,500 Milking Cows

Il. FINDINGS

The California Regional Water Quality Control Board, San Dlego Region (heremafter
Regional Water Board), finds:

A.

B.

Tentative Order R9-2006-096

Background. Mark Stiefel (hereinafter Discharger) is currently discharging pursuant to
Order No. 2000-018 and National Pollutant Discharge Elimination System (NPDES)
Permit No. CA0109011. The Discharger submitted a Report of Waste Discharge, dated
October 20, 2004, and applied for a NPDES permit renewal to discharge manure, and
process wastewater generated from the Jack and Mark Stiefel Dairy, hereinafter -
Facility. The application was deemed complete on November 18, 2004. Due to a
lawsuit challenging U.S. EPA’s Concentrated Animal Feeding Operation (CAFO) Rule,
the U.S. Court of Appeals for the Second Circuit Court ruled on February 28, 2005 that,
in issuing an NPDES permit, the permitting authority must include terms of a Nutrient -
Management Plan (NMP) as part of the permit, and must allow the public to review and -
comment on the NMP (see Finding D below). As a result of the court ruling, the
Regional Board removed a tentative Order No. R9-2005-0095 from its April 13, 2005
Board agenda, and requested the Discharger to submit an NMP to the Regional Board.
On November 30, 2005, the Regional Board received an NMP from the Discharger
prepared by the Natural Resources Conservation Service, San Jacinto Office.

For the purposes of this Order, references to the “discharger” or “permittee” in
applicable federal and state laws, regulations, plans, or policy are held to be equivalent
to references to the Discharger herein.

Facility Description. - The Discharger owns and operates a CAFO facility. Manure,
litter, and wash water from production areas; manure from storage piles and land

Page 4



MARK STIEFEL
JACK AND MARK STIEFEL DAIRY

application areas; and nutrient laden storm water are generated at the Facility. The
facility is currently permitted to discharge and manage waste volume not exceeding
those attributable to a mature milking cow herd of 1500 cows being milked twice per
day. As reported in the NMP, the facility uses approximately 15 gallons of water per

milking cow per day. The Facility has five retention ponds, two auxiliary storage fields,
with a total combined storage capacity of 2,682,000 ft*, which provide adequate storage

- capacity to contain wastewater production for 60 days, as well as run off from the

production area and manured areas during a 24-hour, 25-year storm event. However,

without adequate measures and best management practice, wastewater and storm
water runoff could discharge into the Warm Springs Creek, a tributary to the Santa -

* Margarita River of the Santa Margarita Wastershed, as well as groundwater in the
Domenigoni Subarea (902.35) of the Murrienta Hydrologic Area (902.30) of the Santa
Margarita Hydrologic Unit (902.00). Attachment B provides a map of the area around
the facility. Attachment C provides a flow schematic of the facility. .

. C. Legal Authorities. This Order is issued pursuant to section 402 of the federal Clean
Water Act (CWA) and implementing regulations adopted by the U.S. Environmental
Protection Agency (USEPA) and chapter 5.5, division 7 of the California Water Code
(commencing with section 13370). It shall serve as a NPDES permit for point source
discharges from this facility to surface waters. This Order also serves as Waste

Discharge Requirements (WDRs) pursuant to article 4, chapter 4, Division 7 of the Water

Code (commencing with section 13260).
D. U.S. EPA Proposed Rule Change |
U.S. EPA’s 2003 CAFO rule required all CAFOs to seek coverage under an NPDES

permit. CAFO industry.organizations and environmental groups filed petitions for
judicial review of certain aspects of the 2003 CAFO rule. On February 28, 2005, the

U.S. Court of Appeals for the Second Circuit ruled on these petitions and upheld most
provisions of the 2003 rule but vacated and remanded others. In response to the court

ruling, U.S. EPA issued a proposed rule on June 30, 2006 (Federal Register Vol. 71,
No. 126), intends to make only those changes necessary to address the court’s
decision. First, EPA proposes to require only the owners and operators of those
CAFOs that discharge or propose to discharge to seek coverage under a permit.
Second, EPA proposes to require CAFOs seeking coverage under-a permit to submit

their nutrient management plan (NMP) with their application for an individual permit or
notice of intent to be authorized under a general permit. Permitting authorities would be

required to review the plan and provide the public with an opportunity for meaningful
public review and comment. Permitting authorities would also be required to

incorporate terms of the NMP as NPDES permit conditions. Third, this action proposes

to authorize permit writers, upon request by a CAFO, to establish best management,

zero discharge effluent limitations when the facility demonstrates that it has designed an

open containment system that will comply with the no discharge requirements. The

proposed rule also responds to the court’s remand orders regarding water-quality based

effluent limitations (WQBELs) and pathogens.

Tentative Order R9-2006-096 ' _ . Page5
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MARK STIEFEL i TENTATIVE ORDER NO. R9-2006-096
JACK AND MARK STIEFEL DAIRY NPDES NO. CA0109011

E. Background and Rationale for Requirements. The Regional Water Board developed
the requirements in this Order based on information submitted as part of the application,
through monitoring and reporting programs, and other available information. The Fact
Sheet (Attachment F), which contains background information and rationale for Order
requirements, is hereby incorporated into this Order and constitutes part of the Findings
for this Order. Attachments A through E and G through | are also incorporated into this
Order. :

F. California Environmental Quality Act (CEQA). Under Water Code section 13389,
this action to adopt an NPDES permit is exempt from the provisions of CEQA, Public
Resources Code sections 21 100-21177. ' .

- G. Technology-based Effluent Limitations. Section 301(b) of the CWA and
implementing USEPA permit regulations at section 122.44, title 40 of the Code of
Federal Regulations’, require that permits include conditions meeting applicable .
technology-based requirements at a minimum, and any more stringent effluent
limitations necessary to meet applicable water quality standards. A detailed discussion
‘of the technology-based effluent limitations is included in the Fact Sheet.

H. Water Quality-Based Effluent Limitations. Section 301(b) of the CWA and section
- 122.44(d) require that permits include limitations more stringent than applicable federal
technology-based requirements where necessary to achieve applicable water quality
- standards. A detailed discussion of the water quallty-based effluent limitations is
included in the Fact Sheet.

. Water Quality Control Plans. The Regional Water Board adopted a Water Quality

' Control Plan for the San Diego Region (hereinafter Basin Plan) on September 8, 1994
that designates beneficial uses, establishes water quality objectives, and contains
implementation programs and policies to achieve those objectives for all waters
addressed through the plan. The Basin Plan incorporates Regional Board dairy waste
management policy (Resolution No. 87-71) to be implemented as one of the Basin
Plan’s regulatory programs. In addition, the Basin Plan implements State Water
Resources Control Board (State Water Board) Resolution No. 88-63, which established
state policy that all waters, with certain exceptions, should be considered suitable or
potentially suitable for municipal or domestic supply. Beneficial uses applicable to the
Warm Spring Creek and groundwater in the Domenigoni Subarea (902.35) of the
Murrieta Hydrologic Area (902.30) of the Santa Margarita Hydrologic Unit (902.00) are
as follows:

' All further statutory references are to title 40 of the Code of Federal Regulations unless otherwise indicated.
Tentative Order R9-2006-096 _ Page 6



MARK STIEFEL . TENTATIVE ORDER NO. R9-2006-096
~ JACK AND MARK STIEFEL DAIRY NPDES NO. CA0109011

Table 5. Beneficial Uses.

Discharge Point Receiving Water Name : Beneficial Use(s)
Existing:
Municipal (MUN); Agricultural
Warm Spring Creek Supply (AGR); Industrial Service

Supply (IND); Industrial Process
Supply (PROC); Non-contact
Water Recreation (REC-2); Warm
Fresh water Habitat (WARM); and
Wildlife Habitat (WILD)

. Potential:

001 Contact Water Recreation (REC-1)
Ground waters(s) in the Existing: ‘
Domenigoni Subarea (902.35) of Municipal (MUN); Agricultural

the Murrieta Hydrologic Area Supply (AGR); Industrial Service
(902.30) of the Santa Margarita Supply (IND); and Industrial
Hydrologic Unit (902.00) Process Supply (PROC).
Intermittent:

None.

Potential:

None.

Requirements of this Order implement the Basin Plan.

J. Alaska Rule. On March 30, 2000, USEPA revised its regulation that specifies when
new and-revised state and tribal water quality standards (WQS) become effective for
CWA purposes. (40 C.F.R. § 131.21; 65 Fed. Reg. 24641 (April 27, 2000).) Under the
revised regulation (also known as the Alaska rule), new and revised standards
submitted to USEPA after May 30, 2000, must be approved by USEPA before being
used for CWA purposes. The final rule also provides that standards already in effect
and submitted to USEPA by May 30, 2000 may be used for CWA purposes, whether or
not approved by USEPA.

K. Antidegradation Policy. Section 131.12 requires that the state water quality standards
include an antidegradation policy consistent with the federal policy. The State Water
-Board established California’s antidegradation policy in State Water Board Resolution

No. 68-16. Resolution No. 68-16 incorporates the federal antidegradation policy where
the federal policy applies under federal law. Resolution No. 68-16 requires that existing

quality of waters be maintained unless degradation is justified based on specific
findings. The Regional Water Board’s Basin Plan implements, and incorporates by
reference, both the state and federal antidegradation policies. As discussed in detail in
the Fact Sheet the permitted discharge is consistent with the antidegradation provision .
of section 131.12 and State Water Board Resolution No. 68-16.

L. Anti-Backsliding Requirerhents. Sections 402(0)(2) and 303(d)(4) of the CWA and
federal regulations at title 40, Code of Federal Regulations section 122.44(]) prohibit

Tentative Order R9-2006-096 , ' Page 7



MARK STIEFEL . TENTATIVE ORDER NO. R8-2006-096
JACK AND MARK STIEFEL DAIRY . NPDES NO. CA0109011

backsliding in NPDES permits.  These anti-backsliding provisions require effluent
limitations in a reissued permit to be as stringent as those in the previous permit, with
some exceptions where limitations may be relaxed. All discharge prohibitions in this
Order are as stringent as the effluent limitations in the current Order.

. Endangered Species Acf. This Order does not authorize any act that results in the

taking of a threatened or endangered species or any act that is now prohibited, or
becomes prohibited in the future, under either the California Endangered Species Act
(Fish and Game Code sections 2050 to 2097) or the Federal Endangered Species Act
(16 U.S.C.A. sections 1531 to 1544). This Order requires compliance with effluent limits,
receiving water limits, and other requirements to protect the beneficial uses of waters of
the state. The discharger is responsible for meeting all requirements of the appllcable
Endangered Species Act.

Monitoring and Reporting. Section 122.48 requires that all NPDES permits specify
requirements for recording and reporting monitoring results. Water Code sections:
13267 and 13383 authorizes the Regional Water Board to require technical and
monitoring reports. The Monitoring and Reporting Program establishes monitoring and
reporting requirements to implement federal and State requirements. This Momtonng
and Reporting Program is provided in Attachment E.

Standard and Special Provisions. Standard Provisions, which apply to all NPDES
permits in accordance with section 122.41, and additional conditions applicable to
specified categories of permits in accordance with section 122.42, are provided in
Attachment D. The discharger must comply with all standard provisions and the
required nutrient management plan (NMP) per section 122.42, in the Special Provision.

Notification of Interested Parties. The Regional Water Board has notified the
Discharger and interested agencies and persons of its intent to prescribe Waste :
Discharge Requirements for the discharge and has provided them with an opportunity to -
submit their written comments and recommendations. Details of notification are
provided in the Fact Sheet of this Order.

Consideration of Public Comment. The Regional Water Board, in a public meeting,
heard and considered all comments pertaining to the discharge. Details of the Public
Hearing are provided in the Fact Sheet of this Order.

DISCHARGE PROHIBITIONS

A.

The discharger shall not cause pollution, contamination, or nuisance as those terms are
defined in CWC Section 13050, as a result of the treatment, storage or discharge of

- wastes.

Discharges of wastes, including windblown spray and runoff of effluent applied for
irrigation, to lands which have not been specifically described to the Regional Board and
for which valid Waste Discharge Requirements are not in force, are prohibited.
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C. The dumping or deposition of oil in any manner that may permit it to be washed into
waters of the United States is prohibited.

D. The wastewater or waste solids dispbsal operation shall not cause unusual odors or
other nuisance beyond the limits of the dairy property.

E. The Discharger shall comply with the waste discharge prohibitions contained in the
Basin Plan. ’

IV. EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS
A. Effluent Limitations
Whenever rainfall events cause an overflow of process wastewater from a facility desighed,
constructed, operated, and maintained to contain all process-generated wastewaters plus
the runoff from a 25-year, 24-hour rainfall event at the location of the point source, any '
process wastewater pollutants in the overflow may be discharged into U.S. waters.

B. Land Discharge Specifications

Discharges of facility wastewater to disposal fields shall not result in surface runoff from
disposal fields and shall be managed to minimize percolation to ground water.

V. RE'CEIVING WATER LIMITATIONS
A. Surface Water Limitations
Dischargés from the facility shall not, by themselves or joihtly with any other discharge or
discharges, cause violation of the water quality objectives, established in the Basin Plan for
Warm Spring Creek surface water in.the Santa Margarita River Watershed (Table 3-2).

B. Groundwater Limitations

The storage, transport, evaporation, and disposal of animal waste and process wastewater .
shall not cause the TDS concentration of the ground water to exceed 2,000 mg/L.

“VI. PROVISIONS
A. Special Provisions
1. Nutrient Management Plan (NMP)
The Discharger shall implement the following best management practices\ and

procedures, which are necessary to implement applicable effluent limitations and
standards:
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a. Take appropriate steps to ensure adequate storage of manure, litter, and
process wastewater, including procedures to ensure proper operation and
maintenance of the storage facilities that include, but is not limited to:

Liguid Waste

i.

Vi.

Vil.

The discharge of facility wastewater shall not exceed a volume that is
attributable to a mature milking cow herd size of 1,500 cows being
milked twice per day unless the discharger submits for approval by the
Regional Board a report certifying that the dairy has adequate facilities
for a higher discharger volume.

Wash water from the milking barn, flush alleys and other areas shall be
collected and stored in the five waste storage ponds for evaporation. No -
other disposal methods shall be used. :

The Discharger shall spread wastewater from the main storage pond to
other ponds to increase evaporation rate.

Waste storage ponds shall be lined with, or underlain by, soils which
contain at least 10 percent clay and not more than 10 percent gravel, or
artificial materials of equivalent impermeability.

Waste storage pdnds shall be designed, constructed and managed to
contain (1) process wastewater generated over a period of 60 days, and

~(2) all runoff from corrals and other manured areas from a 25-year, 24-

hour storm. , :

Water levels in the waste storage ponds shall be sufficiently lowered by
October 1, of each year to provide adequate storage capacity prior to the
beginning of the wet weather periods. As specified in 40 CFR 412.37
(a)(2), all open surface impoundments must have a depth marker which
clearly indicates the minimum capacity necessary to contain the runoff
and direct precipitation of the 25 year, 24-hour rainfall event.

All water lines, including drinking water or cooling water lines shall be
inspected daily; the waste storage ponds shall be inspected weekly for
levels indicated by the depth marker in paragraph (vii); and all storm
water diversion devices, runoff diversion structures, and devices
channeling contaminated storm water to the storage ponds shall be
inspected weekly.

Solid Waste

vili. Manured areas shall be maintained to prevent nuisance conditions and

shall be managed to minimize infiltration of water into underlying soils.
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\

The corrals shall be cleaned of'excess manure by October 1 of each
year prior to the beginning of the rainy season.

ix. Solid waste from the corrals, the separator, and the waste storage ponds
shall be collected and removed from the property.

X.  Solid waste shall not be applied to any cropland or pastureland wnthln
the property .

xi. The Discharger shall not knowingly contribute to the improper disposal of
manure hauled off-site. The manure hauled off the dairy property shall
be recorded on manure manifest forms and properly applied or disposed
of to ensure that the water quality is not adversely affected in the area.

xii. Solid waste from the separator shall be stored in a confined area to
prevent nuisance conditions, storm water run-on and run-off, and
infiltration of liquid into groundwater.

xiii. The solid waste storage area shall be lined with or underlain by soils
which contain at least 10 percent clay and not more than 10 percent
gravel, or artificial materials of equivalent impermeability. -

xiv. The solid waste storage area shall be completely enclosed with a ramp
’ .entrance, to contain any liquid and a 25-year, 24-hour storm water.

xv. The enclosures shall be maintained to prevent erosion, collapse, rodent
or gopher holes, and excessive vegetation growth. ‘

b. Take appropriate steps to ensure proper management of mortalities (i.e.,
dead animals) to ensure that they are not disposed of in a liquid manure,
storm water, or process wastewater storage or treatment system that is not
specifically designed to treat animal mortalities, that include, but is not limited
to the following: \

I. AII dead anlmals must be removed from the property and taken toa
rendering plant for disposal.

c. Take appropriate steps to ensure that clean water is diverted, as appropriate,
from the production area that include, but is not limited to the following:

i. All surface drainage from outsnde the facility shall be dlverted away from
any manured areas unless such drainage is fully contained.

ii. Storm water diversions shall be constructed and maintained around the
solid waste storage area.
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d. Take appropriate steps to prevent direct contact of confined animals with
waters of the United States that include, but is not limited to the following:

i. The Discharger shall install a fence on the south side of the storm water
diversion in Field 11 to keep any cows from crossing over the diversion.

e. Take appropriate steps to ensure that chemicals and other contaminants
handled on-site are not disposed of in any manure, litter, process wastewater,
or storm water storage or treatment system unless specifically designed to
treat such chemicals and other contaminants. *

f. Implemeht protocols for appropriate testing of manure, litter, process
- wastewater, and soil in accordance with 40 CFR 412.4 (c) [40 CFR
122.42(e)(1)(vii), that include, but is not limited to the following:

i. Prior to transferring manure to other persons, the Discharger shall provide
the recipient of the manure with the most current nutrient analysis [40 CFR -
122.42(e)(3)]. Manure must be analyzed a minimum of once annually for
nitrogen and phosphorous content.

ii. The Discharger must retain for five years records of the date, recipient
name and address, and approximate amount of manure, litter or process
wastewater transferred to another person.

g. Maintain records on-site, for a period of five years, and be submitted to the
Regional Board upon request.

2. Facility Management

The Discharger shall, at all times, properly operate and maintain all facilities and
systems of waste disposal (and related appurtenances) which are installed or used by
the Discharger to achieve compliance with the conditions of this Order. Proper
operations and maintenance include the routine inspection, maintenance, and repair of
drainage channels, culverts, ponds, irrigation equipment and related wastewater or
runoff collection structures or equipment to ensure that the proper capacity is
maintained.

3. Flood Protection

All waste treatment, containment and disposal facilities shall be protected from
inundation or washout by overflow from any stream channel during 100-year peak
stream flow.

4. Reopener Provisions

This Order may be modified, revoked and reissued, or termmated for cause including,
but not limited to, the following:
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a. Violation of any terms or conditions of this Order;

b. Obtaining this Order by misrepresentation or failure to disclose fully all relevant -
facts; '

c. A change in any condition that requires either a temporary or permanent
reduction or elimination of the authorized discharge.

The ﬁling of a request by the discharger for modifications, revocation and
reissuance, or termination of this Order, or a notification of planned change inor
anticipated noncompliance with this Order does not stay any condition of this
Order.

d. If any applicable toxic effluent standard or prohibition (including any schedule of
compliance specified in such effluent standard or prohibition) is promulgated
under Section 307(a) of the CWA for a toxic pollutant and that standard or
prohibition is more stringent than any limitation on the pollutant in this Order, the
Regional Board may institute proceedings under these regulations to modify or
revoke and reissue the Order to conform to the toxic effluent standard or
prohibition. :

e. This Order may be reopened and modified, to incorporate in accordance with the
' provisions set forth in 40 CFR Parts 122 and 124, to include requirements for the
implementation of the watershed management approach. . :

f. This Order may be reopened and modified, in accordance with the pfovisi'ons set
~ forth in 40 CFR Parts 122 and 124, to include new Minimum Levels (ML).

g. This Order may be reopened and modified to revise effluent limitations asa -
result of future Basin Plan Amendments, or the adoption of a total maximum daily
load allocation (TMDL).

h. This Order may be reopened upon submission by the Discharger of adequate
information, as determined by the Regional Board, to provide for dilution credits
or a mixing zone, as may be appropriate.

i. This Order may be reopened and modified to revise the toxicity Ian}guage once
that language becomes standardized.

j-  This Order may also be reopened and modified, revoked, and reissued or
terminated in accordance with the provisions of 40 CFR sections 122.44, 122.62
10 122.64, 125.62, and 125.64. Causes for taking such actions include, but are
not limited to, failure to comply with any condition of this Order and permit, and
endangerment to human health or the environment resulting from the permitted
activity. '

Tentative Order R9-2006-096 - . . Page 13



MARK STIEFEL . TENTATIVE ORDER NO. R9-2006-096
JACK AND MARK STIEFEL DAIRY ' . NPDES NO. CA0109011

5. Special Studies, Technical Reports and Additional Monitoring Requirements

Core monitoring may include intake monitoring, effluent monitoring, receiving water
monitoring, and groundwater monitoring. This Order includes core monitoring for
groundwater. In addition to the core monitoring requirements, the Discharger may be
required to conduct the following monitoring requirements:

a. Regional Watershed Monitoring

The Discharger shall participate and coordinate with state and local agencies and
other dischargers in the San Diego Region in development and implementation
of a regional monitoring program as directed by the Regional Board. The intent

- of a regional monitoring program is to maximize the efforts of all monitoring
partners using a more cost-effective monitoring design and to best utilize the
pooled resources of the region. During a coordinated sampling effort, the
Discharger’s monitoring program effort may be expanded to provide a reglonal
assessment of the impact of discharges to the receiving water. :

N

b. Special Studies

- Special studies are intended to be short-term and designed to address specific
research or management issues that are not addressed by the routine core-
monitoring program. The Discharger shall implement special studies as dlrected
by this Regional Board.

B. Standard Provisions

1. The Discharger shall comply with all Federal Standard Provisions included in
Attachment D of this Order. : '

2. The Discharger shall comply with the following Regiohal Water Board provisions:

a. Neither the treatment nor the discharge of waste shall create a pollution,
contamination, or-nuisance as defined by Section 13050 of the California Water
Code (CWC). L

c. The provisions of this Order are severable, and if any provision of this Order, or
the application of any provision of this Order to any circumstances, is held
invalid, the application of such provision to other circumstances, and the
remainder of this Order, shall not be affected thereby. -

d. Upon application by any affected person, or on its own motion, the Regional
Board may review and revise this permit.

e. The discharger shall take all reasonable steps to minimize or correct any adverse
impact on the environment resulting from noncompliance with this Order,
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including such accelerated or additional monitoring as may be necessary to
determine the nature and impact of the noncompliance.

f. The Porter-Cologne Water Quality Control Act provides for civil and criminal
penalties comparable to, and in some cases greater than, those provided for
under the CWA.

Nothing in this Order shall be construed to protect the discharger from its
liabilities under federal, state, or local laws. Except as provided for in 40 CFR
122.41(m) and (n), nothing in this Order shall be construed to relieve the -
discharger from civil or criminal penalties for noncompliance.

Nothing in this Order shall be construed to preclude the institution of any legal
action or relieve the discharger from any responsibilities, liabilities, or penalties to
which the discharger is or may be subject to under Section 311 of the CWA.

Nothing in this Order shall be construed to preclude institution of any legal action
or relieve the discharger from any responsibilities, liabilities, or penalties
established pursuant to any applicable state law or regulation under authoring
preserved by Section 510 of the CWA.

g. Any noncompliance with this permit constitutes violation of the CWC and/or the
CWA and is grounds for denial of an application for permit modification.

h. No discharge of waste into waters of the state, whether or not the discharge is
made pursuant to Waste Discharge Requirements, shall create a vested right to
continue the discharge. All discharges of waste into waters of the state are

- privileges, not rights.

i. After this permit expires, the terms and conditions of this permit are automatically
continued pending issuance of a new permit if all requirements of the federal
NPDES regulations on the continuation of expired permits are complied with.

j.  Any application submitted by the Discharger for reissuance or modification of this
permit shall satisfy all applicable requirements specified in federal regulations as
well as any additional requirements for submittal of a Report of Waste Discharge
specified in the CWC and the California Code of Regulations (CCR).

k. Except as provided for in 40 CFR 122.7, no information or documents submitted
~ in accordance with or in application for this permit will be considered confidential
and all such information and documents shall be available for review by the
public at the office of the Regional Board.

I.  The Discharger shall conduct appropri’ate analyses on any sample provided by
U.S. EPA as part of the discharge monitoring quality assurance (DMQA)
program. The results of such analyses shall be submitted to U.S. EPA’s DMQA

manager.
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C.

m. The discharger shall comply with any interim effluent limitations as established by
addendum, enforcement action or revised Waste Discharge Requirements, which
have been or may be adopted by this Regional Board.

n. A copy of this Order shall be maintained on-site at the facility, and shall be
available to operating personnel at all times. .

o. This Order shall become effective 10 days after the date of its adoption, provided
' the U.S. EPA Regional Administrator has no objection. If the Regional
Administrator objects to its issuance, this Order shall not become effective until
such objection is withdrawn.

p. This Order expires on December 13, 2011. However, it will continue in force
and effect until superceded by a new permit or rescinded.

Monitoring and Reporting Program (MRP) Requirements

The Discharger shail comply with the MRP, and future revisions thereto, in Attachment
E of this Order. ‘

COMPLIANCE DETERMINATION

Compliance with effluent limitations or discharge specifications shall be determined as
follows:

A.

If only one sample is collected during the time period associated with the effluent A
limitations (e.g., 30-day average or 6-month median), the single measurement shall be
used to determine compliance with the effluent limitation for the entire time period.

All analytical data shall be reported uncensored with detection limits and quantitation
limits identified. For any effluent limitation, compliance shall be determined using
appropriate statistical methods to evaluate multiple samples. Sufficient sampllng and

- analyses shall be conducted to determine compliance.

Calculations for all limitations that require averaging of measurements shall utilize an
arithmetic mean unless otherwise specified in this Order or the Monltorlng and
Reporting Program (Attachment E).

. Minimum Levels (MLs), as defined by the SIP, represent the concentration at which the

entire analytical system must give a recognizable signal and acceptable calibration
point. The ML is the concentration in a sample that is equivalent to the concentration of
the lowest calibration standard analyzed by a specific analytical procedure, assuming
that all the method specified sample weights, volumes, and processing steps have been
followed. The discharger shall select an analytical procedure for each pollutant for
which the analytical procedure’s corresponding Minimum Level (ML) is below the
applicable effluent llmltatlon If the effluent Ilmltatlon is below all the MLs identified for
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the pollutant in Appendix 4-1 of the SIP, the discharger shall select the lowest ML (and
corresponding analytical method).

G. Dischargers shall be deemed out of compliance with an effluent limitation or dischérge
specification if the concentration of the constituent in the monitoring sample is greater

than the effluent limitation or discharge specmcatlon and greater than or equal to the’
Minimum Level (ML).
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ATTACHMENT A — DEFINITIONS

Arithmetic Mean (u), also called the average, is the sum of measured values divided by the
number of samples. For ambient water concentrations, the arlthmetlc mean is calculated as
follows:

Arithmetic mean =pu =23x/n where: Xx is the sum of the measured ambient water
' : concentrations, and n is the number of
samples.

Average Monthly Effluent Limitation (AMEL): the highest allowable average of daily
discharges over a calendar month, calculated as the sum of all daily discharges measured
during a calendar month divided by the number of daily discharges measured during that
month..

Average Weekly Effluent Limitation (AWEL): the highest allowable average of daily .
discharges over a calendar week (Sunday through Saturday), calculated as the sum of all daily
discharges measured during a calendar week divided by the number of daily dlscharges :
measured during that week.

Bioaccumulative pollutants are those substances taken up by an organism from its
surrounding medium through gill membranes, epithelial tissue, or from food and subsequently
concentrated and retained in the body of the organism.

Carcinogenic pollutants are substances that are known to cause cancer in living organisms.

- Coefficient of Variation (CV) is a measure of the data variability and is calculated as the
estimated standard deviation divided by the arithmetic mean of the observed values.

Daily Discharge: Daily Discharge is defined as either: (1) the total mass of the constituent
discharged over the calendar day (12:00 am through 11:59 pm) or any 24-hour period that
reasonably represents a calendar day for purposes of sampling (as specified in the permit), for
a constituent with limitations expressed in units of mass or; (2) the unweighted arithmetic mean
measurement of the constituent over the day for a constituent with limitations expressed in
other units of measurement (e.g., concentration).

The daily discharge may be determined by the analytical results of a composite sample taken
over the course of one day (a calendar day or other 24-hour period defined as a day) or by the
~ arithmetic mean of analytical results from one or more grab samples taken over the course of
the day.

For composite sampling, if 1 day is defined as a 24-hour period other than a calendar day, the
analytical result for the 24-hour period will be considered as the result for the calendar day in
which the 24-hour period ends.

Detected, but Not Quantified (DNQ) are those sample results less than the RL, but greater
than or equal to the laboratory’s MDL.
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Dilution Credit is the amount of dilution granted to a discharge in the calculation of a water

quality-based effluent limitation, based on the allowance of a specified mixing zone. Itis

calculated from the dilution ratio or determined through conducting a mixing zone study or
modeling of the discharge and receiving water.

Effluent Concentration Allowance (ECA) is a value derived from the water quality
criterion/objective, dilution credit, and ambient background concentration that is used, in
conjunction with the coefficient of variation for the effluent monitoring data, to calculate a long-
term average (LTA) discharge concentration. The ECA has the same meaning as waste load
allocation (WLA) as used in U.S. EPA guidance (Technical Support Document For Water
Quality-based Toxics Control, March 1991, second printing, EPA/505/2-90-001).

Enclosed Bays means indentations along the coast that enclose an area of oceanic water
within distinct headlands or harbor works. Enclosed bays include all bays where the narrowest
distance between the headlands or outermost harbor works is less than 75 percent of the
greatest dimension of the enclosed portion of the bay. Enclosed bays include, but are not -
limited to, Humboldt Bay, Bodega Harbor, Tomales Bay, Drake’s Estero, San Francisco Bay,

. Morro Bay, Los Angeles-Long Beach Harbor, Upper and Lower Newport Bay, Mission Bay,
and San Diego Bay. Enclosed bays do not include inland surface waters or ocean waters.

Estimated Chemical Concentration is the estimated chemical concentration that results from
the confirmed detection of the substance by the analytical method below the ML value.

Estuaries means waters, including coastal lagoons, located at the mouths of streams that
serve as areas of mixing for fresh and ocean waters. Coastal lagoons and mouths of streams -
~ that are temporarily separated from the ocean by sandbars shall be considered estuaries.
Estuarine waters shall be considered to extend from a bay or the open ocean to a point
upstream where there is no significant mixing of fresh water and seawater. Estuarine waters
included, but are not limited to, the Sacramento-San Joaquin Delta, as defined in Water Code
section 12220, Suisun Bay, Carqumez Strait downstream to the Carquinez Bridge, and
appropriate areas of the Smith, Mad, Eel, Noyo, Russian, Klamath, San Diego, and Otay
rivers. Estuaries do not include inland surface waters or ocean waters.

Inland Surface Waters are all surface waters of the State that do not include the ocean,
enclosed bays, or estuaries. ‘

Instantaneous Maximum Effluent Limitation: the highest allowable value for any single grab
sample or aliquot (i.e., each grab sample or aliquot is independently compared to the
instantaneous maximum limitation).

Instantaneous Minimum Effluent Limitation: the lowest allowable value for any single grab
sample or aliquot (i.e., each grab sample or aliquot is independently compared to the
instantaneous m|n|mum limitation).

Maximum Daily Effluent Limitation (MDEL) means the highest allowable daily discharge of a
pollutant, over a calendar day (or 24-hour period). For pollutants with limitations expressed in
units of mass, the daily discharge is calculated as the total mass of the pollutant discharged
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over the day. For pollutants with limitations expressed in other units of measurement, the daily
discharge is calculated as the arithmetic mean measurement of the pollutant over the day.

Median is the middle measurement in a set of data. The median of a set of data is found by

first arranging the measurements in order of magnitude (either increasing or decreasing order).

- If the number of measurements (n) is odd, then the median = X(s1)2. If nis even, then the
median = (Xn2 + Xn2)+1)/2 (i.€., the midpoint between the n/2 and n/2+1)

Method Detection Limit (MDL) is the minimum concentration of a substance that can be
measured and reported with 99 percent confidence that the analyte concentration is greater
than zero, as defined in title 40 of the Code of Federal Regulations, Part 136, Attachment B,
-revised as of July 3, 1999. '
Minimum Level (ML) is the concentration at which the entire analytical system must give a
recognizable signal and acceptable calibration point. The ML is the concentration in a sample
that is equivalent to the concentration of the lowest calibration standard analyzed by a specific
analytical procedure, assuming that all the method specified sample weights, volumes and
processing steps have been followed. .

Mixing Zone is a limited volume of receiving water that is allocated for mixing with a
wastewater discharge where water quality criteria can be exceeded without causing adverse
effects to the overall water body. - :

Not Detected (ND) are those sample results less than the laboratory’s MDL.

Ocean Waters are the territorial marine waters of the State as defined by California law to the
extent these waters are outside of enclosed bays, estuaries, and coastal lagoons. Discharges
to ocean waters are regulated in accordance with the State Water Board’s California Ocean
Plan. :

Persistent pollutants are substances for which degradation or decomposmon in the
environment is noneX|stent or very slow. :

Pollutant Minimization Program (PMP) means waste minimization and pollution prevention
actions that include, but are not limited to, product substitution, waste stream recycling,
alternative waste management methods, and education-of the public and businesses. The
goal of the PMP shall be to reduce all potential sources of a priority pollutant(s) through
pollutant minimization (control) strategies, including pollution prevention measures as
appropriate, to maintain the effluent concentration at or below the water quality-based effluent
limitation. Pollution prevention measures may be particularly appropriate for persistent
bioaccumulative priority poliutants where there is evidence that beneficial uses are being
impacted. The Regional Water Board may consider cost effectiveness when establishing-the
requirements of a PMP. The completion and implementation of a Pollution Prevention Plan, if
required pursuant to Water Code section 132683. 3(d) shall be considered to fulflll the PMP
requirements.

Pollution Prevention means any action that causes a net reduction in the use or generation
of a hazardous substance or other pollutant that is discharged into water and includes, but is
not limited to, input change, operational improvement, production process change, and product
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reformulation (as defined in Water Code section 13263.3). Pollution prevention does not
include actions that merely shift a pollutant in wastewater from one environmental medium to
another environmental medium, unless clear environmental benefits of such an approach are
identified to the satisfaction of the State or Regional Water Board.

Reporting Level (RL) is the ML (and its associated analytical method) chosen by the
Discharger for reporting and compliance determination from the MLs included in this Order.
The MLs included in this Order correspond to approved analytical methods for reporting a
sample result that are selected by the Regional Water Board either from Appendix 4 of the SIP
in accordance with section 2.4.2 of the SIP or established in accordance with section 2.4.3 of

- the SIP. The ML is based on the proper application of method-based analytical procedures for
sample preparation and the absence of any matrix interferences. Other factors may be applied
to the ML depending on the specific sample preparation steps employed. For example, the -
treatment typically applied in cases where there are matrix-effects is to dilute the sample or
sample aliquot by a factor of ten. In such cases, this additional factor must be applied to the -
ML in the computation of the RL.

Satellite Collection System is the portion, if any, of a sanitary sewer system owned or
operated by a different public agency than the agency that owns and operates the wastewater
treatment facility that a sanitary sewer system is tributary to.

Source of Drinking Water is any water designated as municipal or domestic supply (MUN) in
a Regional Water Board Basin Plan. ‘

Standard Deviation (o) is a measure of variability that is calculated as follows:

c = (X[ - w2/ (n - 1)>° )

where: o

X is the observed value;

v is the arithmetic mean of the observed values; and
n is the number of samples.

Toxicity Reduction Evaluation (TRE) is a study conducted in a step-wise process designed
to identify the causative agents of effluent or ambient toxicity, isolate the sources of toxicity,
evaluate the effectiveness of toxicity control options, and then confirm the reduction in toxicity.
The first steps of the TRE consist of the collection of data relevant to the toxicity, including
additional toxicity testing, and an evaluation of facility operations and maintenance practices,
and best management practices. A Toxicity Identification Evaluation (TIE) may be required as
part of the TRE, if appropriate. (A TIE is a set of procedures to identify the specific chemical(s)
responsible for toxicity. These procedures are performed in three phases (characterization,
identification, and confirmation) using aquatic organism toxicity tests.)
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MARK STIEFEL ‘ TENTATIVE ORDER NO. R9-2006-096
JACK AND MARK STIEFEL DAIRY , NPDES NO. CA0109011 -

ATTACHMENT D ~-STANDARD PROVISIONS

. STANDARD PROVISIONS — PERMIT COMPLIANCE
A. Duty to Comply

1. The Discharger must comply with all of the conditions of this Order. Any
noncompliance constitutes a violation of the Clean Water Act (CWA) and the
California Water Code and is grounds for enforcement action, for permit termination,
revocation and reissuance, or modification; or denial of a permit renewal application.

(40 C.F.R. § 122.41(a).) -

2. The Discharger shall comply with effluent standards or prohibitions established

under Section 307(a) of the CWA for toxic pollutants and with standards for sewage - |

sludge use or disposal established under Section 405(d) of the CWA within the time
provided in the regulations that establish these standards or prohibitions, even if this -
Order has not yet been modified to incorporate the requirement. (40 C.F.R. §
122.41(a)(1).)

B. Need to Half or Reduce Acti‘vity Not a Defense

It shall not be a defense for a Discharger in an enforcement,action that it would have
been necessary to halt or reduce the permitted activity in order to maintain compliance
with the conditions of this Order. (40 C.F.R. § 122.41(c).) '

C. Duty to Mitigate

The Discharger shall take all reasonable steps to minirhize or prevent any dischargé or
sludge use or disposal in violation of this Order that has a reasonable likelihood of
adversely affecting human health or the environment. (40 C.F.R. § 122.41(d).)

D. Proper Operation and Maintenance

The Discharger shall at all times properly operate and maintain all facilities and systems
of treatment and control (and related appurtenances) which are installed or used by the
Discharger to achieve compliance with the conditions of this Order. Proper operation
and maintenance also includes adequate laboratory controls and appropriate quality
assurance procedures. This provision requires the operation of backup or auxiliary
facilities or similar systems that are installed by a Discharger only when necessary to
achieve compliance with the conditions of this Order. (40 C.F.R. § 122.41(e).)

E. Property Rights

1. This Order does not convey any property rights of any sort or any exclusive
privileges. (40 C.F.R. § 122.41(g).)
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2. The issuance of this Order does not authorize any injury to persons or property or
invasion of other private rights, or any infringement of state or local law or
regulations. (40 C.F.R. § 122.5(c).)

F. Inspection and Entry

The Discharger shall allow the Regional Water Board, State Water Board, United States
Environmental Protection Agency (USEPA), and/or their authorized representatives
(including an authorized contractor acting as their representative), upon the
presentation of credentials and other documents, as may be required by law, to (40
C.F.R. § 122.41(i); Wat. Code, § 13383):

1. Enter upon the Discharger's premises where a regulated facility or activity is located
or conducted, or where records are kept under the conditions of this Order (40
C.F.R. § 122.41(i)(1));

2. Have access to and copy, at reasonable times, any records that must be kept under
the conditions of this Order (40 C.F.R. § 122.41(i)(2));

3. Inspect and photograph, at reasonable times, any facilities, equipment (including
monitoring and control equipment), practices, or operations regulated or requn'ed
under this Order (40 C.F.R. § 122 41(i)(8)); and

4. Sample or monitor, at reasonable times, for the purposes of assuring Order
compliance or as otherwise authorized by the CWA or the Water Code, any
substances or parameters at any location. (40 C.F.R. § 122.41(i)(4).)

G Bypass
1. Definitions : L

a. “Bypass” means the intentional diversion of waste streams from any portlon ofa
treatment facility. (40 C.F.R. § 122.41(m)(1)(i).)

b. “Severe property damage” means substantial physical damage to property,
damage to the treatment facilities, which causes them to become inoperable, or
substantial and permanent loss of natural resources that can reasonably be
expected to occur in the absence of a bypass. Severe property damage does
not mean economic loss caused by delays in production. (40 C.F.R. §
122.41(m)(1)(ii).)

2. Bypass not exceeding limitations. The Discharger may allow any bypass to occur
which does not cause exceedances of effluent limitations, but only if it'is for essential
maintenance to assure efficient operation. These bypasses are not subject to the
provisions listed in Standard Provisions — Permit Compliance 1.G.3, I.G.4, and I.G.5
below. (40 C.F.R. § 122.41(m)(2).)
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3. Prohibition of bypass. Bypass is prohibited, and the Regional Water Board may take
enforcement action against a Discharger for bypass, unless (40 C.F.R. § ‘
122.41(m)(4)(i)):

a.

Bypass was unavoidable to prevent loss of life, personal injury, or severe
property damage (40 C.F.R. § 122.41(m)(4)(i)}(A));

There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or-maintenance during normal
periods of equipment downtime. This condition is not satisfied if adequate
back-up equipment should have been installed in the exercise of reasonable
engineering judgment to prevent a bypass that occurred during normal periods of
equipment downtime or preventlve maintenance (40 C.F.R. § 122.41(m)(4)(i)(B));
and ‘

. The Discharger submitted notice to the Regional Water Board as required under

Standard Provisions — Permit Compliance 1.G.5 below. (40 C.F.R. §
122.41(m)(4)(i)(C).) :

The Regional Water Board may approve an anticipated bypass, after considering its
adverse effects, if the Regional Water Board determines that it will meet the three
conditions listed in Standard Provisions — Permit Compliance 1.G.3 above 40
C.F.R. § 122.41(m)(4)(ii).)

5. Notice

H. Upset

a

Anticipated bypass. If the Discharger knows in advance of the need for a
bypass, it shall submit a notice, if possible at least 10 days before the date of the
bypass. (40 C.F.R. § 122.41(m)(3)(i).)

Unanticipated bypass. The Discharger shall submit notice of an unanticipated
bypass as required in Standard Provisions - Repor’ung V.E below (24 -hour
notice). (40 C.F.R. § 122.41(m)(3)(ii).)

Upset means an exceptional incident in which there is unintentional and temporary
noncompliance with technology based permit effluent limitations because of factors
beyond the reasonable control of the Discharger. An upset does not include
noncompliance to the extent caused by operational error, improperly designed
treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or
careless or improper operation. (40 C.F.R. § 122.41(n)(1).) '

1.

Effect of an upset. An upset constitutes an affirmative defense to an action brought
for noncompliance with such technology based permit effluent limitations if the

requirements of Standard Provisions — Permit Compliance 1.H.2 below are met. No
determination made during administrative review of claims that noncompliance was
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caused by upset, and before an action for noncorhpliance, is final administrative
action subject to judicial review. (40 C.F.R. § 122.41(n)(2).).

2. Conditions necessary for a demonstration of upset. A Dlscharger who wishes to
establish the affirmative defense of upset shall demonstrate, through properly
signed, contemporaneous operating logs or other relevant evidence that (40 C.F.R.
§ 122.41(n)(3)):

a. An upset occurred and that the Discharger can identify the cause(s) of the upset
(40 C.F.R. § 122.41(n)(3)(i));

b. The permitted facility was, at the time, being properly operated (40 C.F.R. §
122.41(n)(3)(ii)); .

c. The Discharger submitted notice of the upset as required in Standard Provisions
— Reporting V.E.2.b below (24- -hour notice) (40 C.F.R. § 122.41(n)(3)(iii)); and

d. The Discharger complied with any remedial measures required under
Standard Provisions — Permit Compliance 1.C above. (40 C.FR:§
- 122. 41(n)(3)(1v) )

3. Burden of proof. In any enforcement proceeding, the Discharger seeking to
establish the occurrence of an upset has the burden of proof. (40 C.F.R. §
122.41(n)(4).) ’

. II. STANDARD PROVISIONS - PERMIT ACTION
"~ A. General

This Order may be modified, revoked and reissued, or terminated for cause. The filing
of a request by the Discharger for modification, revocation and reissuance, or
termination, or a notification of planned changes or anticipated noncompliance does not
stay any Order condition. (40 C.F.R. § 122.41(f).)

B. Duty to Reapply

If the Discharger wishes to continue an activity regulated by this Order after the
expiration date of this Order, the Discharger must apply for and obtain a new permit.
(40 C.F.R. § 122.41(b).)

C. Transfers

This Order is not transferable to any person except after notice to the Regional Water
Board. The Regional Water Board may require modification or revocation and
reissuance of the Order to change the name of the Discharger and incorporate such
other requirements as may be necessary under the CWA and the Water Code. (40
C.F.R. § 122.41(1)(3); § 122.61.)
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lll. STANDARD PROVISIONS - MONITORING

A. Samples and measurements taken for the purpose of monltonng shall be representatlve
of the monitored activity. (40 C.F.R. § 122.41(j)(1).) \

B. Monitoring results must be conducted according to test procedures under Part 136 or, in
the case of sludge use or disposal, approved under Part 136 unless otherwise specified
in Part 503 unless other test procedures have been specified in this Order. (40 C.F.R. §
122.41(j)(4); § 122.44(i)(1)(iv).)

IV. STANDARD PROVISIONS — RECORDS
A. Except for records of monitoring information required by this Order related to the
- Discharger's sewage sludge use and disposal activities; which shall be retained for a

period of at least five years (or longer as required by Part 503), the Discharger shall
retain records of all monitoring information, including all calibration and maintenance
records and all original strip chart recordings for continuous monitoring instrumentation,
copies of all reports required by this Order, and records of all data used to complete the
application for this Order, for a period of at least three (3) years from the date of the
sample, measurement, report or application. This period may be extended by request
of the Regional Water Board Executive Officer at any time. (40 C.F.R. § 122.41(j)(2).)

B. Records of momtormg mformatlon shall mclude

1. The date, exact place, and time of sampling or measurements (40 C.F.R. §
122.41()(3)(1);

2. The individual(s) who performed the sampling or measurements (40 C.F.R. §
122. 41 () (B)(ii);

3. The date(s) analyses were performed (40 C.F.R. § 122.41(j)(3)(iii));

4. The individual(s) who performed the analyses (40C.F.R. § 122.41.(j)(3)(iv));
5. .The analytfcal techniques or methods uéed (40C.F.R. § 122.41 (j)(3)(v));‘ and
6. ‘The results of such analyses. (40 C.F.R. § 122.41(j)(3)(vi).)

C. Claims of confidentiality for the foll‘owing information will be denied (40 C.F.R. §
122.7(b)): . :

1. The name and address of any permit applicant or Discharger (40 C.F.R. §
122.7(b)(1)); and :

2. Permit applications and attachments, permits and effluent data. (40 C.F.R. §
122.7(b)(2).)
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V. STANDARD PROVISIONS - REPORTING
_A. Duty to Provide Information

The Discharger shall furnish to the Regional Water Board, State Water Board, or
‘USEPA within a reasonable time, any information which the Regional Water Board,
State Water Board, or USEPA may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Order or to determine compliance
with this Order. Upon request, the Discharger shall also furnish to the Regional Water
Board, State Water Board, or USEPA copies of records required to be kept by this
Order. (40 C.F.R. § 122.41(h); Wat. Code, § 13267.)

B. Signatory and Certification Requirements

1. All applications, reports, or information submitted to the Regional Water Board, State
Water Board, and/or USEPA shall be signed and certified in accordance with - '

~ Standard Provisions — Reporting V.B.2, V.B.3, V.B.4, and V.B.5 below. (40 C.F.R. §
-122,41(k).)

2. All permit applications shall be signed by a responsible corporate officer. For the
purpose of this section, a responsible corporate officer means: (i) A president,
secretary, treasurer, or vice-president of the corporation in charge of a principal

_business function, or any other person who performs similar policy- or decision-
making functions for the corporation, or (ii) the manager of one or more-
manufacturing, production, or operating facilities, provided, the manager is
authorized to make management decisions which govern the operation of the
regulated facility including having the explicit or implicit duty of making major capital
investment recommendations, and initiating and directing other comprehensive
measures to assure long term environmental compliance with environmental laws
and regulations; the manager can ensure that the necessary systems are
established or actions taken to gather complete and accurate information for permit
application requirements; and where authority to sign documents has been assigned
or delegated to the manager in accordance with corporate procedures (40 C.FR.§
122.22(a)(1).)

3. All reports required by this Order and other information requested by the Regional
Water Board, State Water Board, or USEPA shall be signed by a person described
in Standard Provisions — Reporting V.B.2 above, or by a duly authorized
representative of that person. A person is a duly authorized representative only if:

a. The authorization is made in writing by a person described in Standard
Provisions — Reporting V.B.2 above (40 C.F.R. § 122.22(b)(1));

b. The authorization specifies either an individual or a position héving responsibility
for the overall operation of the regulated facility or activity such as the position of
plant manager, operator of a well or a well field, superintendent, position of
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4,

equivalent responsibility, or an individual or position having overall responsibility
for environmental matters for the company. (A duly authorized representative
may thus be either a named individual or any individual occupying a named
position.) (40 C.F.R. § 122.22(b)(2)); and

c. The written authorization is submitted to the Regional Water Board and State
Water Board. (40 C.F.R. § 122.22(b)(3).)

If an authorization under Standard Provisions.— Reporting V.B.3 above is no longer
accurate because a different individual or position has responsibility for the overall
operation of the facility, a new authorization satisfying the requirements of Standard
Provisions — Reporting V.B.3 above must be submitted to the Regional Water Board
and State Water Board prior to or together with any reports, information, or
applications, to be signed by an authorized representative. (40 C.F.R. § 122.22(c).)

Any person signing a document under Standard Provisions — Reportmg V.B. 2 or
V.B.3 above shall make the following certification:

¥l certify under penalty of law that this document and all attachments were prepared

under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the system or those
persons directly responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and complete. | am aware -
that there are significant penalties for submitting false information, including the

- possibility of fine and imprisonment for knowing violations.” (40 C.F.R. § 122.22(d).)

C. Monitoring Reports

1.

Monitoring results shall be reported at the intervals spécified in the Monitoring and
Reporting Program (Attachment E) in this Order. (40 C.F.R. § 122.22(1)(4).)

Monitoring results must be reported on a Discharge Monitoring Report (DMR) form
or forms provided or specified by the Regional Water Board or State Water Board for
reporting results of monitoring of sludge use or disposal practices. (40 C.F.R. § '
122.41(1)(4)(i).) '

If the Discharger monitors any pollutant more frequently than required by this Order
using test procedures approved under Part 136 or, in the case of sludge use or
disposal, approved under Part 136 unless otherwise specified in Part 503, or as
specified in.this Order, the results of this monitoring shall be included in the
calculation and reporting of the data submitted in the DMR or sludge reporting form
specified by the Regional Water Board. (40 C.F.R. § 122.41()(4)(ii).)

Calculations for all limitations, which require averaging of measurements, shall
utilize an arithmetic mean unless otherwise specified in this Order. (40 C F.R.§
122.41(1)(4 )(m))
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D. ,Complbiance Schedules

Reports of compliance or noncompliance with, or any progress reports on, interim and
final requirements contained in any compliance schedule of this Order, shall be
submitted no later than 14 days following each schedule date. 40C.F.R.§

122. 41 (5).)

E. Twenty-Four Hour Réporting

1. The Discharger shall report any noncompliance that may endanger health or the
environment. Any information shall be provided orally within 24 hours from the time
the Discharger becomes aware of the circumstances. A written submission shall
also be provided within five (5) days of the time the Discharger becomes aware of
the circumstances. The written submission shall contain a description of the
noncompliance and its cause; the period of noncompliance, including exact dates
and times, and if the noncompliance has not been corrected, the anticipated time it
is expected to continue; and steps taken or planned to reduce, eliminate, and
prevent reoccurrence of the noncompliance. (40 C.F.R. § 122.41(1)(6)(i).)

2. The following shall be included as information that must be reported within 24 hours
under this paragraph (40 C.F.R. § 122.41(1)(6)(ii)):

a. Any unanticipated bypass that exceeds any-effluent limitation in this Order. (40
C.F.R. § 122.41(1)(6)(ii}(A).)

b. Any upset that exceeds any effluent hmlta’uon in thls Order. (40C.F.R. §
: 122.41(1)(6)(ii)(B).)

3. The Regional Water Board may waive the aboVe-required written report under this
~ provision on a case-by-case basis if an oral report has been received within 24
hours. (40 C.F.R. § 122.41(1)(6)(iii).)

F. Planned Changes

The Discharger shall give notice to the Regional Water Board as soon as possible of
any planned physical alterations or additions to the permitted facility. Notice is required
under this provision only when (40 C.F.R. § 122.41(1)(1)):

1. The alteration or addition to a permitted facility may meet one of the criteria for
determining whether a facility is a new source in section 122.29(b) (40 C.F.R. §
122.41()(1)(i)); or '

2. The alteration or addltlon could significantly change the nature or increase the
quantity of pollutants discharged. This notification applies to pollutants that are not
subject to effluent limitations in this Order. (40 C.F.R. § 122.41(1)(1)(ii).)
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3. The alteration or addition results in a significant change in the Discharger's sludge
use or disposal practices, and such alteration, addition, or change may justify the
application of permit conditions that are different from or absent in the existing
permit, including notification of additional use or disposal sites not reported during
the permit application process or not reported pursuant to an approved land
application plan. (40 C.F.R.§ 122.41()(1)(iii).)

G. Anticipated Noncompliance

The Discharger shall give advance notice to the Regional Water Board or State Water
Board of any planned changes in the permitted facility or activity that may result in
noncompliance with General Order requirements. (40 C.F.R. § 122.41()(2).) .

H. Other Noncompliance

The Discharger shall report all instances of noncompliance not reported under Standard
Provisions — Reporting V.C, V.D, and V.E above at the time monitoring reports are
submitted. The reports shall contain the information listed in Standard Provision —
Reporting V.E above. (40 C.F.R. § 122.41(1)(7).) : -

. Other Information

When the Discharger becomes aware that it failed to submit any relevant facts in a
permit application, or submitted incorrect information in a permit application or in any
report to the Regional Water Board, State Water Board, or USEPA, the Discharger shall
promptly submit such facts or information. (40 C.F.R. § 122.41(1)(8).)

VIl.. STANDARD PROVISIONS — ENFORCEMENT

A. The ReglonallWater Board is authorized to enforce the terms of this permit under
several provisions of the Water Code, including, but not I|m1ted to, sections 13385,
13386, and 13387.

VIl. ADDITIONAL PROVISIONS — NOTIFICATION LEVELS
A. Non-Municipal Facilities
Existing manufacturing, commercial, mining, and silvicultural Dischargeré shall notify the

Regional Water Board as soon as they know or have reason to believe (40 C.F.R. §
122.42(a)):

1. That any activity has occurred or will occur that would result in the discharge, on a
routine or frequent basis, of any toxic pollutant that is not limited in this Order, if that
discharge will exceed the highest of the followmg "notification levels" (40C.F.R. §
122.42(a)(1)):

a. 100 micrograms per litér (ug/L) (40 C.F.R. § 122.42(a)(1)(i));
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b.

200 pg/L for acrolein and acryloni’trile; 500 pg/L for 2,4-dinitrophenol and
2-methyl-4,6-dinitrophenol; and 1 milligram per liter (mg/L) for antimony (40
C.F.R. § 122.42(a)(1)(ii));

Five (5) times the maximum concentration value reported for that pollutant in the

Report of Waste Discharge (40 C.F.R. § 122.42(a)(1)(iii)); or

The level established by the Regional Water Board in accordance with section
122.44(f). (40 C.F.R. § 122.42(a)(1)(iv).) '

2. That any activity has occurred or will occur that would result in the discharge, on a
non-routine or infrequent basis, of any toxic pollutant that is not limited in this Order, -
if that discharge will exceed the highest of the following “notification levels" (40
C.F.R. § 122.42(a)(2)): Do

a.

b.

C.

Attachment D —

500 micrograms per liter (ug/L) (40 C.F.R. § 122.42(a)(2)(i));
1 milligram per liter (mg/L) for antimony (40 C.F.R. § 122.42(a)(2)(ii));

Ten (10) times the maximum concentration value reported for that pollutant in the
Report of Waste Discharge (40 C.F.R. § 122 42(a)(2)(iii)); or

The level established by the Regional Water Board in accordance w1th section
122.44(f). (40 C.F.R. § 122.42(a)(2)(iv).)
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Attachment E — Monitoring and Reporting Program
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ATTACHMENT E — MONITORING AND REPORTING PROGRAM (MRP)

The Code of Federal Regulations (CFR) at 40 CFR 122.48 requires that all NPDES
permits specify monitoring and reporting requirements. CWC sections 13267 and 13383
authorize the Regional Water Quality Control Board to require technical and monitoring
reports. This Monitoring and Reporting Program establishes monitoring and reporting
requirements to implement the federal and California regulations.

40 CFR 122.42(e)(4) establishes annual reporting requirements for CAFOs regarding
current animal counts, estimated annual amount of wastes generated, manure handling,
the land application of manure, wastewater irrigation, and the nutrient management plan
(NMP). These monitoring requirements have been established in this Monitoring and
Reporting Program (MRP).

40 CFR 122.42 (e)(3) establishes requirements relating to the transfer of manure or
process wastewater to other persons. The Discharger must retain records of the date,
recipient name and address, and the approximate amount of manure, or process
wastewater transferred to another person. These monitoring requirements have been
established in this MRP.

40 CFR 412.37 (a)(1) establishes requirements for visual inspections of the CAFO
production area. These monitoring requirements have been established in Section IV.A.
of this MRP. ‘ '

40 CFR 412;37» (c) establishes recordkeeping requirements for the land application of
manure. These monitoring requirements have been established in this MRP. '

.  GENERAL MONITORING PROVISIONS

A. Samples and measurements taken as required herein shall be representative of
the volume and nature of the monitored discharge. All samples shall be taken at
the monitoring locations specified below and, unless otherwise specified, before
the monitored flow joins or is diluted by any other waste stream, body of water, or
substance. Monitoring locations shall not be changed without notification to and
the approval of this Regional Board.

B. Monitoring must be conducted according to United States Environmental
Protection Agency (U.S. EPA) test procedures approved under Title 40, United
States Code of Federal Regulations (CFR), Part 136, Guidelines Establishing Test
Procedures for the Analysis of Pollutants Under the Clean Water Act as amended,
unless other test procedures are specified in Order No. R9-20065-00965 and /or
this MRP and/or this Regional Board.

C. A copy of the monitoring reports signed and certified as required by Reporting
Requirement E:2:V.B. of Attachment D of Order No. R9-20065-00965, shall be
submitted to the Regional Board at the address listed in Section X.C.6 of this
Monitoring and Reporting Program.
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D. The Discharger shall retain records of all monitoring information, including all
calibration and maintenance records and all original strip chart recordings for
continuous monitoring instrumentation, copies of all reports required by Order No.
R98-2005-0095R9-2006-0096 and this Monitoring and Reporting Program, records
of all data used to complete the application for Order No. R8-2005-0095R9-2006-
0096, and all other records specified in-this Monitoring and Reporting Program.
Records shall be maintained for a minimum of five years from the date of the
sample, measurement, observation, report, or application. This period may be
extended by request of this Regional Board by the U.S. EPA at any time.

E. All analyses shall be performed in a laboratory certified to perform such analyses
by the California Department of Health Services to perform such analyses or a
laboratory approved by this Regional Board.

F. Records of monitoring information shall include information required under
Standard Provision, Attachment D, Section IV.

G. All monitoring instruments and devices used by the discharger to fulfill the
prescribed monitoring program shall be properly maintained and calibrated as
necessary to ensure their continued accuracy. All flow measurement devices shall
be calibrated at least once per year to ensure continued accuracy of the devices.

H. Monitoring results shall be reported at intervals -in a manner specified in Order No.
R9-2005-0095R9-2006-0096 or in this Monitoring and Reporting Program.

I. This Monitoring and Reporting Program may be modified by this Regional Board,
as appropriate.
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IIl. MONITORING LOCATIONS

The Discharger shall establish the monitoring locations listed in Table 2. Groundwater
Monitoring Stations to demonstrate compliance with the effluent limitations, discharge

TENTATIVE ORDER NO. R9-2006-096
NPDES NO. CA0109011

specifications, and other requirements in this Order:-

Table 1. Groundwater Monitoring Stations:

W.

onitori

001

‘ G-OO”1 : | Dérﬁénigohi WeII “
002 G-002 Stiefel Well
003 G-003 Wesselink Well

VILIL  RECEIVING WATER MONITORING REQUIREMENTS

A. Ground Water Monitoring Requirements. To determine compliance with water
quality objectives in the underlying aquifer, ground water monitoring must be '
conducted according to the following procedures unless this Regional Board

~ approves alternative procedures:

1. The well must be pumped for a minimum of three volumes of the well casing .
before the sample is taken. If the well casing volume is not known, then three

hundred gallons must be pumped before a sample is taken.

2. The grab sample must be collected in a container approved by the laboratory
doing the analysis. The containers must be suitable for collecting nitrate and

total dissolved solids samples.

3. The samples must be preserved in a container cooled to 4° Celsius.

4. The sample must be analyzed within 48-hours from the time the sample was

taken.

Attachment E — MRP
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5. The sample must be taken each year between September 1% and October 31%. -

6. The ground water sample shall not be diluted by any other waste stream, body
of water, or substance. :

B. Monitoring Locations G-OO‘i (Domenigoni Well), G-002 (Stiefel Well), and G-
003 (Wesselink Well)

1. The Discharger shall monitor the groundwater at G-001, G-002, and G-003 in
accordance with Table 2. Groundwater Monitoring Requirements.

Table 2. G Monitoring

Total Dissolved Solids | mg/L Grab Annual !
Nitrate as N mg/L Grab Annual !
Boron , mg/L Grab Once per 5 years !
Sodium , mg/L Grab Once per 5 years !
Magnesium mg/L Grab Once per 5 years ;
Calcium mg/L Grab Once per 5 years !
a%?lljljs';r; aA)dsorptlon Ratiq Calculated | Once per 5 years Calculated

"'As specified in 40 CFR 136.3
P&V, - OTHER MONITORING REQUIREMENTS
A. Visual Inspections

40 CFR 412.37 requires visual inspections of the CAFO production area. Ata
minimum, the following visual observations shall be made and recorded.

1. Daily lnspecttons shall be conducted of all water lines, including drinking water
and wastewater.

2. Weekly inspections shall be conducted of all storm water diversion devices,
runoff diversion structures, and devices channeling containment structures.

3. Weekly inspections shall be conducted of all manure and process wastewater
impoundments. The inspection shall note the level in liquid |mpoundments as
indicated by the required depth marker.

B. Manure Monitoring

Annually, the Discharger shall analyze manure for nutrient content (nitrogen and
phosphorus) and submit the results in the annual report.

G-S -Ipq -I .
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D.C. Regional Watershed Monitoring

- The Discharger shall participate and coordinate with state and local agencies and
other dischargers in the San Diego Region in development and implementation of .
a-regional monitoring program as directed by the Regional Board. The intent of a
regional monitoring program is to maximize the efforts of all monitoring partners
using a more cost-effective monitoring design and to best utilize the pooled

resources of the regmn-Dunng-&eee#dmated—eeean—s&mphng—eﬁeﬁ—the

E.D. Special Studies

Core monitoring may include intake monitoring, effluent monitoring, receiving
water monitoring, and groundwater monitoring. This Order includes core
monitoring for groundwater. In addition to core monitoring requirements, the
Discharger may be required to conducted additional monitoring. Special studies
are intended to be short-term and designed to address specific research or
management issues that are not addressed by the routine core monitoring
program. The Discharger shall implement special studies as directed by this
 Regional Board.

REPORTING REQUIREMENTS
A. General Monitoring and Reporting Requ"iréments

1. The Discharger shall comply with all Standard Provisions related to monitoring,
reporting, and recordkeeping and the general monitoring and reporting
requirements below. In cases where the monitoring and reporting
requirements contained within this section, and the Standard Provisions
conflict, the more stringent of the two requirements apply.

2. Annually, the discharger shall evaluate the data collected pursuant to
Monitoring and Reporting Program Attachment E, and determine if the data
indicates that the discharge has caused or contributed to an exceedance of
applicable water quality objectives or impairment of water quality needed for
designated beneficial uses of the Domenigoni Subarea (902.35) of the Murrieta
Hydrologic Area (902.30) of the Santa Margarita Hydrologic Unit (902.00).

3. The discharger shall file a new Report of Waste Dlscharge not less than 180
_ days prior to the following:
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a. Addition of any industrial waste to the discharge or the addition of a new
process or product resulting in a change in the character of the wastes.

b. Significant change in disposal method (e.g. change in the method of
treatment which would significantly alter the nature of the waste).

c. Significant change in disposal area (e.g. moving the discharge to a disposal
area significantly removed from the original area, potentially causing
different water quality or nuisance problems).

d. Increase in flow beyond that specified in this Order.

e. Other circumstances, which result in a material change in character,
amount, or location or the waste discharge.

4. The discharger must notify this Regional Board, in writing, at least 30 days in

- advance of any proposed transfer of this facility to a new discharger. The
notice must include a written agreement between the existing and new
discharger containing a specific date for the transfer of this Order’s
responsibility and coverage between the current discharger and the new
discharger. This agreement shall include an acknowledgment that the existing
discharger is liable for violations up to the transfer date and that the new
discharger is liable after the transfer date.

5. Except for data determined to be confidential under 40 CFR Pért 2, all reports
prepared in accordance with the terms of this Order shall be available for public
inspection at the offices of the California Regional Water Quality Control Board,
San Diego Region and the United States Environmental Protection Agency,
Region IX. As required by the Clean Water Act, Reports of Waste Discharge,
this Order, and effluent monitoring data shall not be considered confidential.

B. Annual Report

The Discharger shall submit an annual report containing the following:

1. All information specified in 40 CFR 122.42 (e)(4), including:

a. The number of mature milking cows, dairy heifers, dry cows, and calves.

b. Estimated amount of total manure and process wastewater generated by
the facility in the previous 12 months.

c. Estimated amount of total manure and process wastewater transferred to
other persons by the facility in the previous 12 months.
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£d.Summary of all manure and process wastewater discharges from the
production area that have occurred in the prewous 12 months, including
date, time, and approximate volume.

g-e. A statement indicating whether the current version of the facility’s
- NMP is up-to-date and certified by a nutrient management planner or other
authorized individual.

2. Ground water monitoring results, as specified in Part VILA. of this MRP..
3. Manure monitoring results, as specified in Section IVX.B of this MRP.

The reporting requirements above shall be summarized and submitted on the Self
Monitoring Form, located in Section VX.E. of this MRP. The correct completion
and submittal of the Self Monitoring Form, with all specified attachments, shall
satisfy the annual reporting requirements specified in this Section. '

C. Self Monitoring Reports

1. The Discharger shall submit annual Self Monitoring Reports including the
results of all required monitoring and monitoring conducted in addition to the
minimum required monitoring and-using USEPA approved test methods or
other test methods specified in this MRP. Annual reports shall be due on
December-February 1st following each annual period.

2. Monitoring periods for all required monitoring shall commence accordlng to
Table 3. Monitoring and Reporting Schedule.

Table 3. Monltormg and FleportlnlSchedult,L

| ' January Nevember-1 — Januaerbmary
Annual December 13, 2006 December October-31 .
During the term of the
1/ 5 years December 13, 2006 permit Deczrg?;er 13,

3. The Discharger shall report with each sample result the applicable Minimum
Level (ML) and the laboratory current Method Detection Limit (MDL) as
determined by the procedure in 40 CFR Part 136. '
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4. The Discharger shall submit data on a copy of the Monitoring and Reporting
Form provided in Section V.E. of this Monitoring and Reporting Program.
Additional data, and data required to be submitted as an attachment to the
reporting form must be arranged in tabular form so that the specified
information is readily discernible. The data shall be summarized in such a
manner as to clearly illustrate whether the facility is operating in compliance
with Waste Discharge Requirements.

6. The Discharger shall attach a cover letter to its Self Monitoring Report. The
information contained in the cover letter shall clearly identify violations of the
WDRs, discuss corrective actions taken or planned and the proposed time
schedule of corrective actions. Identified violations should include a description
of the requirement that was violated and a description of the violation. -
Monitoring results must be reported on forms approved by this Regional Board.
Self Monitoring Reports shall be submitted to the addresses listed in Table 4.
Fn’egronal Board Address.

Table 4. Regional Board Address-
. Submit monitoring re
California Regional Water Quality Control Board
San Diego Region
9174 Sky Park Court, Swte 100
San Diego, California 92123-4340

Attention: Northern Core Regulatory Unit

Notifications required to be provided to this Regional Board shall be made to:
Telephone — (858) 467-2952 or
Facsimile — (858) 571-6972
D. Additional Record Keeping Requirements Specific to CAFOs
40 CFR 122 and 412 establish record keeping requirements specific to CAFOs. The
Discharger is not required to submit the following information to the Regional Board,
however the Discharger must maintain these records on-site and available for review
by a designated U.S. EPA or Regional Board representative.

1. As specified in 40 CFR 122.42 (e)(3), thé Discharger shall retain the following
records for the transfer of manure or process wastewater to other persons.
These records must be maintained on-site for a minimum of 5 years:

a. Date of transfer.

b. Recipient's name (or company name).

Attachment E —MRP E-9 of 18



MARK STIEFEL ) TENTATIVE ORDER NO. R9-2006-096
JACK AND MARK STIEFEL DAIRY ) . NPDES NO. CA0109011

- ¢. Recipient’s address (or company address).
d. The approximate quantity of manure, or process wastewater transferred.

2. As specified in 40 CFR 412.37 (b), the Discharger shall retain the following
- records for a minimum of 5 years:

a. Records documenting the visual inspections specified in Section bXIV.A. of
this MRP.

b. Records documenting any actions taken to correct deficiencies found as a
result of the visual inspections specified in Section BXIV.A. of this MRP.

- ¢. Records of mortalities management practices.
d. Records documenting the current design of any manure storage structures,

including volume for solids accumulation, design treatment volume, total -
design volume, and approximate number of days of storage capacity.

e. Records of the date, time, and estimated volume of any overflows that
occurred at the facility.
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.'II l ] ﬁ . l. l. . ‘ . l. _

E. Self Mohitoring Form

As specified in section VH.BC.4 of this Monitoring and Reporting Program, the
Discharger shall submit data to the Regional Board using.a copy of the Monitoring
and Reporting Form provided on the next seven pages of this document. Additional
monitoring data -should be submitted as an attachment to the Monitoring and
Reporting Form. - ’
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Attachment F — Fact Sheet

As described in Section Il of this Order, this Fact Sheet includes the specific legal reqUirements
and detailed technical rationale that serve as the basis for the requirements of this Order.

I. PERMIT INFORMATION

~ Mark Stiefel (hereinafter Discharger) is the owner and operator of Stiefel Diary (hereinafter
Discharger) a Large Concentrated Animal Feeding Operation (CAFO).

The facility is located on 200 acres in the SE %, of Section 4, T6S, R2E, SBB&M in the

- Domenigoni Subarea (902.35) of the Murrieta Hydrologic Area (902.30) of the Santa Margarita
Hydrologic Unit (902.00). The closet waterbody is the Diamond Valley Lake Reservoir, located
approximately 1 mile from the facility. The facility is currently regulated under Order No. 2000-18,
adopted on April 12, 1999 and expires/expired April 12, 2005.

Administrative information related to the facility is listed in Table 1. Facility Information.
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Table 1. Facility Information

TENTATIVE ORDER NO. R9-2006-096
NPDES NO. CA0109011

WDID 1 9 000000 452
File # 08-0452
‘Discharger Stiefel Dairy

‘Name of Facility

Jack and Mark Stiefel Dairy

32750 Holland Road

'F/a’éility‘ A'ddr'es'sa’

Winchester, CA 92596

Riverside County

AFacmty Contact Titl = an
Phone ' r

| Mark Stiefel, Owner/Operator, (951) 926-1247

-Authorized Person
f'and Submit Reports

| 'Mark Stiefel, Owner, (951) 926-1247

“Mailing Address

Marcia Crouse, 32750 Holland Road , Winchester, CA 92596

‘Billing Addres:

Marcia Crouse, 32750 Holland Road , Winchester, CA 92596

Type of Facility

Large CAFO

“Classification

‘Threat to Water Quailty i

Complexity

"Fee Code

‘Construction Requ:rements
‘Industry Class : -

a:Ownersh:p Type

‘Funded

Pr ”'treatment P

' Reclamation’ Requ:rement

;Basellne Flow-

NA

Non-Hazardous Wastewater

Non-Hazardous Solid Waste

Santa Margarita

Section 4, T6S, R2E, SBB&M in the Domenigoni Subarea (902.35) of
the Murrieta Hydrologic Area (902.30) of the Santa Margarita Hydrologic

Unit (902.00)

Receiving Water Type"

‘| Groundwater

-Hydrologic Unit -

Santa Margarita Hydrologic Unit (902.00)

The Discharger filed a report of waste discharge and submitted an application for renewal of its
Waste Discharge Requirements (WDRs) and National Pollutant Discharge Elimination System
(NPDES) permit on October 20, 2004. On November 30, 2005, the Discharger submitted a
Nutrient Management Plan (NMP). A site visit was conducted on October 20, 2006, to observe
operations and collect additional data to develop permit limitations and conditions.

FACILITY DESCRIPTION

Stiefel Dairy is operated as a Concentrated Animal Feed Operation (CAFO). The facility is located
on approximately 200 acres. The milking herd size during the last NPDES inspection conducted

Attachment F — Fact Sheet
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on November 18, 2004 was approximately 975 head. The dairy maintains an additional 150 head
of drystock (not currently milking), and approximately 60 head of youngstock (under five months),
which will become milking cows. At five months, the youngstock are transported to a specialty
feeding facility in Utah. At two years, the youngstock are returned to Stiefel Dairy to join the -
milking herd. The current NPDES Permit limits the milking herd size to a maximum of 1,500 head.
The facility representative stated that he does not believe the herd size will increase significantly in
the near future. Further, the facility representative indicated that the number of head remains
relatively constant throughout the calendar year.

Well water (Well Nos. 1 and 2) is the water source for all industrial operations at the facility.
Process wastewaters are generated from milking parlor operations and from feed lane flushing.
No other wastewaters are produced on-site.

Cows are washed prior to milking in a paved hoIding area adjacent to the milking parlor. Washing
occurs twice a day. The Discharger estimates that a maximum of 50 gallons of wastewater is
produced per milking cow per day. The NMP estimates that approximately 15 gallons of
wastewater is produced per milking cow per day. The facility utilizes an iodine solution for
bacterial control. After milking, the cows are led back to the corrals and the milking parlor is -
washed down.

A. Description of Wastewater Treatment or Controls

Wash waters from the milking parlor are collected. in sumps and pumped to one of the flush water
storage tanks. The flush water is used to clean or “flush” out the paved cattle feed lanes to
remove manure and other wastes from the lanes. The flush water is collected in the slurry

~ collection sump at the south end of the feed lanes and is pumped through a manure separator to
remove the solids. The manure is stored in a pile at the south end of the facility, and the flush
water filtrate discharges via an underground sewer to the wastewater retention ponds for storage.
Storm water runoff from the corrals, hay storage area, feed additive storage bins, the center
corridor, manure storage pile, and paved areas of the facility are discharged via an underground
sewer system to the wastewater retention ponds during a storm event. Storm water from off-site
is diverted by drainage ditches around the facility.

There are five clay-lined wastewater retention ponds and two auxiliary storage fields, with a total
“storage capacity of approximately 2.68 million ft°. The wastewater volume generated over 60 days
of operation, as well as run off from the production area and manured areas during a 24-hour, 25-

- year storm event is calculated to be about 0.737 million ft*. Wastewater and storm water from
facility operations first discharge to the main south pond, which through an overflow pipe connects
to the north pond. The south pond is equipped with floating pumps and aerators to transport liquid
to other storage ponds, and to aid in solid settling. Solids are allowed to settle out in the north
pond prior to being directed to the flush tanks or used. Additional storage fields are available to
contain storm water run off from manured areas.

Water troughs are located at one end of each corral. The rectangular troughs are approximately
20 feet by 8 feet, and are equipped with auto shutoff devices to prevent overflowing. Hay is stored
on concrete and dirt in the center corridor between the northern corrals. Feed additives (almond
hulls, bakery wastes) are stored in covered bins at the north end of the facility.
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MARK STIEFEL
JACK AND MARK STIEFEL DAIRY
B. Discharge Points and Receiving Waters

Without an adequate NMP, wastewater and contaminated storm water runoff would discharge to
Warm Springs Creek, a water of the U.S., which is tributary to the Santa Margarita River.

C. Summary of Existing Requirements and Self-Monitoring Report (SMR) Data

The current Order (Order No. 2000-18), contains discharge specifications and facility design and
operation specifications. No numerical effluent limitations are contained in the current Order.

The current Monitoring and Reporting Program (Order No. 2000-18), contains groundwater
.~ monitoring requirements for the three locations listed in Table 2. Groundwater Monitoring Wells.

Table 2. Groundwater Monitoring Wells.

Station Description
1 Domenigoni Well
2 Stiefel Well
3 Wesselink Well

Groundwater monitoring requirements and frequencies at the three monitoring locations from the
current Order are listed in Table 3. Current Groundwater Monitoring Requirements.

5

. Table 3. Current Groundwater Monitoring Requirements.’

Parameter Unit Frequency

Total Dissolved Solids mg/L Annual
Nitrate (N) mg/L Annual
Boron mg/L Once per 5 years
Sodium mg/L Once per 5 years
Magnesium mg/L Once per 5 years
Calcium mg/L Once per 5 years
Sodium Adsorption Ration mg/L Once per 5 years .

(Adjusted)

Groundwater monitoring data collected from Domenigoni Well (Monitoring Station 1) and .
representative monitoring data from the term of the current Order are listed in Table 4.
Groundwater Data for Domenigoni Well.

Table 4. Groundwater Data for Domenigoni Well.

Constituents (units) Maximum Reported Value'
Total Dissolved Solids (mg/L) 1500
Nitrate as N (mg/L) 29
Boron (mg/L) 140
Sodium (mg/L) 160
Magnesium (mg/L) 58
Calcium (mg/L) 210
Sodium Adsorption Ration
(adjusted) 25-58

' For a time period of two years (from Nov. 2001 to Nov. 2003)

Attachment F — Fact Sheet
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TENTATIVE ORDER NO. R9-2006-096
NPDES NO. CA0109011

Groundwater monitoring data collected from Stiefel Well (Monitoring Station 2) and representative
monitoring data from the term of the current Order are listed in Table 5. Groundwater Data for

Stiefel Well.

Groundwater monitoring data collected from Wesselink Well (Monitoring Station 3) and
representative monitoring data from the term of the current Order are listed in Table 6.

Table 5. Groundwater Data for Stiefel Well

Constituents (units) Maximum Reported Value'
Total Dissolved Solids (mg/L) 1100
Nitrate as N (mg/L) 7.2
Boron (mg/L) 120
Sodium (mg/L) 330
Magnesium (mg/L) 43
Calcium (mg/L) 160
Sodium Adsorption Ration ‘
(adjusted) 2.2-24

' For a time period of two years (from Nov. 2001 to Nov. 2003)

Groundwater Data for Wesselink Well.

Table 6. Groundwater Data for Wesselink Well-

Constituents (units) Maximum Reported Value'
Total Dissolved Solids (mg/L) 1040
Nitrate as N (mg/L) 10
Boron (mg/L) ’ 130
Sodium (mg/L) 130
Magnesium (mg/L) 42
Calcium (mg/L) 150
Sodium Adsorption Ration
(adjusted) 22-61

" For a time period of two years (from Nov. 2001 to Nov. 2003)

Groundwatér monitoring data from all three locations showed that concentration of Total Dissolved
Solids (TDS) has not exceeded the 2,000 mg/L water quallty objective establlshed in the Basin
_ Plan for the area.

D. Summary of Report of Waste Discharge (RWD)

The NPDES permit renewal application requests the renewal of an NPDES permit for a dairy farm
with a maximum animal population of 1,500 milking cows and 250 dry cows. The NPDES permit
renewal application describes the waste management and water quality protection facilities at the
Stiefel Dairy to include the following:

1. Drainage channels are used to divert storm water runoff around the dairy facility.
2. Drainage from corrals and exposed areas is discharged to retention ponds.

3. Milking parlor washwater is collected in a sump, pumped to reservoirs located at the
uphill end of the feed lanes, and used to flush the cattle feeding lanes. The flush water
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dischargee to a slurry collection sump, from where it is pumped to manure solids
separators with a reported capacity in excess of 150,000 gallons per day (gpd).

The liquid drainage from the separators, gravity overflow from the main slurry collection
sump and surface drainage from the corrals discharge to two wastewater retention
ponds that have been certified to have a total storage capacity of 14 acre-feet. Three
additional wastewater retention ponds are available for storage. The three additional
retention ponds have been certified to have a total storage capacity of 18.6 acre-feet.

Manure solids from the corrals are continually scraped and transported off-site to -
surrounding agricultural properties at agronomic rates.

Wheel change sprinklers plus hand laterals distribute the waste water from the
retention ponds to 15 acres of pasture, but the wastewater can be used to irrigate -
approximately 120 acres on the dairy property if necessary to maintain approprlate
water or nutrient application rates as required.;

The EPA 2003 CAFO rule [40 CFR 122.42(e)] requires that NPDES permits for all CAFO must
include a requirement for the permittee to develop and implement an NMP to achieve effluent
limitations and standards. The Discharger submitted a supplemental Nutrient Management
Plan (NMP) to the Regional Board on November 30, 2005, prepared by the Natural Resources
Conservation Service.

E. Review of NMP

The U.S. EPA’s Proposed Rule (Federal Register_VoI. 71, No. 126) requires that the permitting
authority review the NMP prior to issuing an individual permit; provide the public opportunity to
review and comment on the NMP; and incorporate terms of the NMP into the NPDES permit.

1.

The Regional Board has reviewed the NMP for its completeness and sufficiency, and
found that the NMP was prepared by a qualified person (the agency); that the
assumptions used, the calculations performed, and the management practices

. proposed are reasonable , practicable, and acceptable to this Regional Board. In

addition, the Regional Board performed an independent calculation for storage capacity
using more conservative assumptions (i.e. 50 gallons vs. 15 gallons wastewater per
cow per day; 150 days vs. 60 days of storage duration, etc.), and found that the facility
provides adequate storage capacity to contain all wastewater plus storm runoff from a

- 25-year, 24-hour storm event.

The Regional Board has incorporated the terms from the NMP into the NPDES permit
under Section VI.1. According to the EPA 2003 CAFO rule, the NMP must, to the
extent applicable, include BMPs and minimum elements established in 40 CFR
122.42(e)(1)(i)-(ix), to achieve compliance with the CAFO effluent limitations
established in 40 CFR 142.31(a). The NMP described that wastewater and solid
wastes will not be applied to cropland or pastureland within or outside of the property.
Wastewater will be disposed off through evaporation which is in contrary with No. 6
above, and manure will be removed from the property for off site disposal. The permit
is written based on, and reflects the Discharger’s prescribed waste management
practices in the NMP. If the Discharger wishes to use waste disposal methods other
than those described in the NMP, the Discharger will need to submit an amended NMP
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to this Regional Board, and either a new‘or amended NPDES permit will need to be
issued by this Regional Board.

The Regional Board considered the minimum elements established in 40 CFR
122.42(e)(1)(i)-(ix), as well as State Board and Regional Board CAFO policies in
establishing NMP requirements in Section VI.1.

3. The Regional Board will fulfill the requirement of providing the public with an
opportunity to review and comment on the NMP by incorporating terms of the NMP in
the permit, by notifying the public through Regional Board’s meeting agenda and
newspaper publication, as well as mailing the draft permit to interested parties and
posting it to the Regional Board’s website. The public provided at least 30 days for *
review and commenting prior to the scheduled Regional Board meeting. -

F. Compliance Summary
The Regional Board has identified no major compliance issues with this Discharger.
APPLICABLE PLANS, POLICIES, AND REGULATIONS

The requirements contained in the tentative Order are based on the requnrements and authorities
described in this section.

A. Legal Authorities

This Order is issued pursuant to section 402 of the federal Clean Water Act (CWA) and :
implementing regulations adopted by the U.S. Environmental Protection Agency (USEPA) and
Chapter 5.5, Division 7 of the California Water Code (CWC). It shall serve as a National Pollutant
Discharge Elimination System (NPDES) permit for point source discharges from this facility to
surface waters. This Order also serves as Waste Discharge Requirements pursuant to Article 4,
Chapter 4 of the CWC. '

Pursuant to the CWA, discharges from CAFOs are point sources and are subject to NPDES
permitting requirements. 40 CFR of Federal Regulations (CFR) Parts 9, 122, 123, and 412
establish regulations and effluent limit guidelines for Concentrated Animal Feeding Operations. 40
CFR Part 122.23 defines a Large Concentrated Animal Feeding Operation (Large CAFO) as any
animal feeding operations that has more than 700 mature dairy cows, whether milked or dry. The
current number of milking cows (975) at the dairy classifies the dairy as a Large CAFO. Once
defined as a Large CAFO all of the waste generated by the operation is subject to the applicable
requirements of 40 CFR Parts 122 and 412.

U.S. EPA’s 2003 CAFO rule requ1red all CAFOs to seek coverage under.an NPDES permit.
CAFO industry organizations and environmental groups filed petitions for judicial review of certain
aspects of the 2003 CAFO rule. On February 28, 2005, the U.S. Court of Appeals for the Second
Circuit ruled on these petitions and upheld most provisions of the 2003 rule but vacated and
remanded others. In response to the court ruling, U.S. EPA issued a proposed rule on June 30,
2006 (Federal Register Vol. 71, No. 126), intends to make only those changes necessary to
address the court’s decision. First, EPA proposes to require only the owners and operators of
those CAFOs that discharge or propose to discharge to seek coverage under a permit. Second,
EPA proposes to require CAFOs seeking coverage under a permit to submit their nutrient
management plan (NMP) with their application for an individual permit or notice of intent to be
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authorized under a general permit. Permitting authorities would be required to review the plan and
provide the public with an opportunity for meaningful public review and comment. Permitting
authorities would also be required to incorporate terms of the NMP as NPDES permit conditions.
Third, this action proposes to authorize permit writers, upon request by a CAFO, to establish best
management, zero discharge effluent limitations when the facility demonstrates that it has
designed an open containment system that will comply with the no discharge requirements. The
proposed rule also responds to the court’s remand orders regarding water-quahty based effluent
limitations (WQBELSs) and pathogens.

The State of California adopted the Porter-Cologne Water Quality Control Act (Porter-Cologne

Act) into the California Water Code, Division 7 with the most recent amendments becoming

effective on January 1, 2005. The Porter-Cologne Water Quality Control Act (Porter-Cologne Act),
establishes the State Water Resources Control Board (State Board), and the Regional Boards as

.the principle state agencies responsible for control of water quality. The Porter-Cologne Act

empowers the Regional Boards to formulate and adopt, for all areas within the regions, a Water

Quality Control Plan (Basin Plan) which designates beneficial uses and establishes water quality
objectives. Further, the Porter-Cologne Act designates the Regional Boards with the authority to

issue waste discharge reqwrements to regulate the discharge of waste to surface and ground waters
of the state. :

B. California Code of Regulations

Regulations governing discharges from CAFOs are contained in the Combined State Water
Resources Control Board/California Integrated Waste Management Board AB 1220 Regulations,
California Code of Regulations (CCR), which became effective on July 18, 1997. Division 2, -
Subdivision 1, Chapter 7, Subchapter 2, Article 1 of the CCR contains requirements for CAFOs.

C. California Environmental Quality Act (CEQA)

This action to adopt an NPDES permit is exempt from the provisions of the California
Environmental Quality Act (Public Resources Code Section 21100, et seq.) in accordance with
Section 13389 of the CWC.

D. State and Federal Regulations, Policies, and Plans

1. Basin Plan. The Regional Board adopted a Water Quality Control Plan for the San Diego
~ Basin (9) [hereinafter Basin Plan] on September 8, 1994. The Basin Plan designates

beneficial uses, establishes water quality objectives, and contains implementation
programs and policies to achieve those objectives for all waters addressed through the
Basin Plan. Specifically, the Regional Board’s dairy waste management policy (Resolution
No. 87-71) is incorporated into the Basin Plan. One of the waste management measures
limits the amount of manure application to 3 tons dry weight per acre per year for land
disposal land, and 12 tons dry weight per acre per year for croplands. By not applying
manure to cropland within the property, the Discharger is in compliance with Regional
Board’s dairy policy as incorporated in the Basin Plan. Beneficial uses applicable to
ground waters(s) in the Domenigoni Subarea (902.35) of the Murrieta Hydrologic Area
(902.30) of the Santa Margarlta Hydrologic Unit (902.00) are listed in Table 7. Beneficial
Uses.
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Table 7. Beneficial Uses

Discharge Point Receiving Water Name Beneficial Use(s)
Existing:
Municipal (MUN); Agricultural
Warm Spring Creek Supply (AGR); Industrial Service

Supply (IND); Industrial Process
Supply (PROC); Non-contact
Water Recreation (REC-2); Warm
Fresh water Habitat (WARM); and
, _ Wildlife Habitat (WILD)

001 Potential:

Contact Water Recreation (REC-1)

Ground waters(s) in the Existing:

Domenigoni Subarea (902.35) of | Municipal (MUN); Agricultural
the Murrieta Hydrologic Area Supply (AGR); Industrial Service
(902.30) of the Santa Margarita Supply (IND); and Industrial
Hydrologic Unit (902.00) Process Supply (PROC).

Intermittent:
None.
Potential:
None.

2. Combined State Water Resources Control Board/California Integrated Waste
Management Board AB 1220 Regulations CCR Division 2, Subdivision 1, Chapter 7,
Subchapter 2, Article 1, contains requirements for CAFOs. These requirements shall be
implemented through Waste Discharge Requirements issued to a CAFO facility.

3. U.S. EPA 2003 CAFO Rule 40 CFR 122 establishes National Pollutant Discharge
Elimination System (NPDES) Permit regulations; 40 CFR 122.42(e) establishes additional
conditions applicable to concentrated animal feeding operations (CAFOs). 40 CFR 412
establishes Effluent Limitation Guidelines (ELGs) for CAFOs; 40 CFR 412.31 establishes
technology-based effluent limitations for CAFOs.

4. Anti-Degradation. 40 CFR 131.12 requires that State water quality standards include an
anti-degradation policy consistent with the Federal policy. The State Board established
California’s anti-degradation policy in State Board Resolution No. 68-16, which is deemed
to incorporate the requirements of the Federal anti-degradation policy. Resolution No. 68-
16 requires that existing quality of waters be maintained unless degradation is justified
based on specific findings. The permitted discharge is consistent with the anti-degradation
provision of 40 CFR 131.12 and State Board Resolution No. 68-16.

5. Anti-Backsliding Requirements. Sections 402(0)(2) and 303(d)(4) of the CWA and
federal regulations at 40 CFR §122.44(l) prohibit backsliding in NPDES permits. These
anti-backsliding provisions require effluent limitations in a reissued permit to be as stringent
as those in the current permit, with some exceptions where limitations may be relaxed.
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6. Monitoring and Reporting Requirements. Section 122.48 of 40 CFR requires all
~NPDES permits to specify requirements for recording and reporting monitoring results.
Sections 13267 and 13383 of the CWC authorize the Boards to require technical and
monitoring reports. The Monitoring and Reporting Program section establishes monitoring
and reporting requirements to implement Federal and State requirements.

RATIONALE FOR EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS

The CWA requires point source discharges to control the amount of conventional,
nonconventional, and toxic pollutants that are discharged into the waters of the United States.
The control of the discharge of pollutants is established through effluent limitations and other
requirements in NPDES permits. The CWA establishes two principal bases for effluent

limitations. First, dischargers are required to meet, at a minimum, technology-based effluent
limitations that reflect several levels of control that consider both technical factors as well as -
costs and economic impact. Second, they are required to meet more stringent WQBEL that
are needed to protect applicable desngnated uses of the receiving water.

A. Discharge Prohibitions

The following discharge prohibitions have been established in Order No. R9-2006-0096 based
on the provisions and requirements contained in the State and Federal regulations, pohcnes
and plans identified in Section I1I.D.

1. The discharger shall not cause pollution, contamination, or nuisance as those terms are
defined in CWC Sectlon 13050, as a result of the treatment, storage or discharge of
wastes. '

2. Dischargers of wastes, including windblown spray and runoff of effluent applied for
irrigation, to lands which have not been specifically described to the Regional Board
and for which valid waste discharge requirements are not in force are prohibited.

3. The dumping or deposition of waste in any manner that may permit it to be Washed into
waters of the United States is prohibited unless authorized by the Regional Board.

4. The wastewater or waste solids disposal operation shall not cause unusual odors or
other nuisance beyond the limits of the dairy property.

5. The Discharger shall comply with the waste discharge prohibitions contained in the
Basin Plan.

B. Technology-Based Effluent Limitations
1. Applicable Technology-Based Effluent Limitations (TBELS)
Technology-based effluent limits are intended to achieve a minimum level of treatment of
“pollutants for point source discharges. Effluent limitation guidelines and standards (ELGs)
that apply to a CAFO are defined in 40 CFR Part 412.
40 CFR 412.31 establishes the following effluent limitations attainable by the application of

the best practicable control technology currently available (BPT): whenever rainfall events
cause an overflow of process wastewater from a facility designed, constructed, operated,
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and maintained to contain all process-generated wastewaters plus the runoff from a 25-
year, 24-hour rainfall event at the location of the point source, any process wastewater
pollutants in the overflow may be discharged into U.S. waters.

As specified in 40 CFR section 122.42(e) and 412(c)(1), the discharger must develop and
implement a nutrient management plan (NMP). The NMP shall meet the minimum
requirements contained within 40 CFR sections 122.42(e) and 412(c)(1) as summarized in
Section VII.A.1. of this Fact Sheet.

C. Water Quality-Based Effluent Limitations (WQBEL)

Water quality-based effluent limitations (WQBELS) are one of two fundamental types of
limitations imposed in NPDES permits. The other is technology-based limitations. The U.S.
EPA 2003 CAFO rule (in the preamble) only addressed WQBELSs to land application
discharges. EPA determined that when land applications of manure, litter and process
wastewater follow the site-specific NMP that ensure appropriate agricultural utilization of
nutrients, the precipitation-related discharges qualify as agricultural stormwater and is
excluded as “point source” [See CWA Section 502(14)]. Because the technology-based
ELGs in the 2003 CAFO rule already prohibited all precipitation related discharges, and
agricultural stormwater runoff is statutorily exempt from any effluent limitations, EPA did not
promulgate any WQBELs in the 2003 CAFO rule. However, WQBELS can be included in
permits as necessary with respect to non-precipitation-related land application and production
area discharges. NPDES-authorized States can also include WQBELs as necessary under
its own state regulatory authorities.

1. Applicable Beneficial Uses and Water Quality Criteria and Objectives

Applicable State WQBELSs for surface water inclue the beneficial uses and numerical water
quality objectives for the Warm Spring Creek in the Santa Margarita River Watershed, as
established in the Basin Plan, and summarized in Section IlI.D.1. of thls Fact Sheet and
Table 3-2 of the Basin Plan.

Similarly, Applicable State WQBELSs for ground water inclue the beneficial uses and

numerical water quality objectives for the Domenigoni Subarea (902.35) of the Murrieta
Hydrologic Area (902.30) of the Santa Margarita Hydrologic Unit (902.00), as established in -
the Basin Plan, and summarized in Section I11.D.1. of this Fact Sheet and Table 3-3 of the
Basin Plan.

2. Determining the Need for WQBEL

No waste discharge to surface water is allowed unless from overflow durlng a 25 -year, 24-
hour storm event, therefore no surface water WQBEL is need.

Numerical WQBEL for groundwater is determined based on the water quality objectives
established in the Basin Plan (Table 3-3) for the Domenigoni Subarea (902.35) of the
Murrieta Hydrologic Area (902.30) of the Santa Margarita Hydrologic Unit (902.00). Waste
discharge from CAFO operation including groundwater percolation from waste storage

ponds and land application shall not cause concentration of TDS to exceed 2,000 mg/L

more than 10% of the time during any one year period. Attachment E, Monitoring and
Reporting Program establishes groundwater limitations and monitoring requirements. .
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RATIONALE FOR RECEIVING WATER LIMITATIONS
A. Surface Water

Table 3-2 of the Basin Plan establishes specific numerical water quality objectives for Warm
Spring Creek surface water in the Santa Margarita River Watershed that are protective of the
applicable beneficial uses.

- B. Groundwater

Table 3-3 of the Basin Plan establishes specific numerical water quality objectives for the
Domenigoni Subarea (902.35) of the Murrieta Hydrologic Area (902.30) of the Santa Margarita
Hydrologic Unit (902.00) that are protective of the applicable beneficial uses.

MONITORING AND REPORTING REQUIREMENTS

Section 122.48 of 40 CFR requires all NPDES permits to specify recording and reporting of
monitoring results. Sections 13267 and 13383 of the CWC authorize the boards to require
technical and monitoring reports. The Monitoring and Reporting Program, Attachment E of this -
Order, establishes monitoring and reporting requirements to implement federal and state
requirements. The following provides the rationale for the monitoring and reporting requirements
contained in the Monitoring and Reporting Program for this facility.

A. Receiving Water Monitoring
1. Surface Water (Not Applicable)

Since during most times the Warm Spring Creek is dry and there will be no discharge of
waste from the facility to the dry creek, receiving water monitoring is not applicable. In the
event of a 25-year, 24-hour storm, waste discharge to surface water from overflow is
allowed and may impact the beneficial uses of Warm Spring Creek surface water in the
Santa Margarita River Watershed. Inasmuch the Basin Plan describes that the water
quality objectives shall not be exceeded more than 10% of the time during any one year
period, receiving water monitoring is not needed unless a catastrophic or chronic storm
event last more than 36 days.

2. Groundwater

Without adequate NMP and BMPs, groundwater quality could be impacted from waste
discharges from CAFO operation including groundwater percolation from waste storage
ponds and land application. Attachment E, Monitoring and Reporting Program, establishes
groundwater limitations and monitoring requirements.

B. Other Monitoring Requirements (IF APPLICABLE)

40 CFR 122.42(e)(4) establishes annual reporting requirements for CAFOs regarding current
animal counts, manure handling, the land application of manure, wastewater irrigation, and the
NMP. These monitoring requirements have been established in the Monitoring and Reporting
Program in Attachment E of this Order.
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40 CFR 122.42 (e)(3) establishes requirements relating to the transfer of manure or process
wastewater to other persons. The Discharger must retain records of the date, recipient name and
address, and the approximate amount of manure, or process wastewater transferred to another
person. These monitoring requirements have been established in Section VI.1. Nutrient
Management Plan, of this Order.

40 CFR 412.37 (a)(1) establishes requirements for visual inspections of the CAFO production
area. These monitoring requirements have been established in the Monitoring and Reporting -
Program in Attachment E of this Order.

RATIONALE FOR PROVISIONS
A. Special Provisions
1. Nutrient Management Plan (NMP)

The EPA 2003 CAFO rule [40 CFR 122.42(e)] requires that NPDES permits for all CAFO
must include a requirement for the permittee to develop and implement an NMP to achieve
effluent limitations and standards. At a minimum, the Nutrient Management Plan (NMP)
must include best management practices and procedures necessary to implement
applicable effluent limitations and standards. The NMP must, to the extent applicable,
include the minimum elements established at 40 CFR 122.42(e)(1)(i)-(ix):

" i. Ensure adequate storage of manure, litter, and process wastewater, including
procedures to ensure proper operation and maintenance of the storage facilities. :

ii. Ensure proper management of mortalities (i.e., dead animals) to ensure that they are
not disposed of in a liquid manure, storm water, or process wastewater storage or
treatment system that is not specifically designed to treat animal mortalities.

iii. Ensure that clean water is diverted, as appropriate, from the production area.
iv. Prevent direct contact of confined animals with waters of the United States.

v. Ensure that chemicals and other contaminants handled on-site are not disposed of in
any manure, litter, process wastewater, or storm water storage or treatment system
unless specifically designed to treat such chemicals and other contaminants.

vi. Identify appropriate site specific conservation practices to be implemented, including as
appropriate buffers or equivalent practices, to control runoff of pollutants to waters of
the United States.

vii.ldentify protocols for appropriate testing of manure, litter, process wastewater, and soil
in accordance with 40 CFR 412.4 (c).

viii. Establish protocols to land apply manure, litter or process wastewater in accordance
with site specific nutrient management practices that ensure appropriate agricultural
utilization of the nutrients in the manure, litter or process wastewater as specified in 40
CFR 412.4 (c). The established protocols to handle, store, and apply manure or

- process wastewater shall at a minimum, be as stringent as the protocols specified in
the NRCS’s, “Conservation Practice Standard, Nutrient Management, Code 590.”
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ix. Identify specific records that will be maintained to document the implementation and
management of the minimum elements described in paragraphs 3.a through 3.h of this
section.

2. Facility Management

The Discharger shall, at all times, properly operate and maintain all facilities and systems
of waste disposal (and related appurtenances) which are installed or used by the
Discharger to achieve compliance with the conditions of this Order. Proper operations and
maintenance include the routine inspection, maintenance, and repair of drainage channels,
culverts, ponds, irrigation equipment and related wastewater or runoff collection structures
or equipment to ensure that the proper capacity is maintained.

3. Flood Protection

All waste treatment, containment and disposal facilities shall be protected from inundation
or washout by overflow from any stream channel during 100-year peak stream flow.

4. Re-Opener Provisions

a. This Order may be re- opened to include effluent limitations for toxic constituents
determined to be present in significant amounts in the dlscharge by the Regional
Board.

b. This Order may be re-opened and modified to incorporate in accordance with the
provisions set forth in 40 CFR Parts 122 and 124, to include requirements for the
implementation of the watershed management approach.

c. This Order may be re-opened and modified, in accordance with the provisions set
forth in 40 CFR Parts 122 and 124, to include new minimum levels.

d. This Order may be re-opened and modified to revise effluent limitations as a result
of future Basin Plan Amendments, such as an update of an objective for the ground
water in the Murrieta Hydrologic ‘Area of the Santa Margarita Hydrologic Unit.

e. This Order may be re-opened upon submission by the Discharger of adequate
information, as determined by the Regional Board, to provide for dilution credits or
a mixing zone, as may be appropriate. '

f. This Order may be re-opened and modified to revise the tox101ty language once that
language becomes standardized.

g. This Order may also be re-opened and modified, revoked, and reissued or
terminated in accordance with the provisions of 40 CFR sections 122.44, 122.62 to
122.64, 125.62, and 125.64. Causes for taking such actions include, but are not
limited to, failure to comply with any condition of this Order and permit, and
endangerment to human health or the environment resulting from the permitted
activity. -

-5. Special Studies and Additional Monitoring Requirements
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Core monitoring may include intake monitoring, effluent monitoring, receiving water
monitoring, and groundwater monitoring. This Order includes core monitoring for
influent and effluent. In addition to core monitoring requirements, the Discharger may
be required to conducted the following monitoring requirements:

" a. Regional Watershed Monitoring

The Discharger shall participate and coordinate with state and local agencies and
other dischargers in the San Diego Region in development and implementation of a
regional monitoring program as directed by the Regional Board. The intent of a
regional monitoring program is to maximize the efforts of all monitoring partners
using a more cost-effective monitoring design and to best utilize the pooled
resources of the region. During a coordinated ocean sampling effort, the
Discharger’s monitoring program effort may be expanded to provide a reglonal
assessment of the impact of discharges to the recelvmg water.

'b. Special Studies

Special studies are intended to be short-term and designed to address specific
research or management issues that are not addressed by the routine core- .
monitoring program. The Discharger shall implement special studles as directed by

- this Regional Board.

B. Standard Provisions

Federal Standard Provisions, which in accordance with 40 CFR 122.41and 122.42, apply to all
NPDES discharges and must be included in every NPDES permit, are provided in Attachment
D to the Order. Regional Board specific Standard Provisions are contained in Section VI.A.2.

of the Order.

* PUBLIC PARTICIPATION

The California Regional Water Quality Control Board, San Diego Region (Regional Board) is
considering the issuance of waste discharge requirements (WDRs) that will serve as a National
Pollutant Discharge Elimination System (NPDES) permit for the Stiefel Dairy. As an initial step in
the WDR process, the Regional Board staff has developed tentative WDRs. The Regional Board
encourages public participation in the WDR adoption process.

A. Notification of Interested Parties

The Regional Board has notified the permittee and interested agencies and persons of its intent to
prescribe waste discharge requirements for the discharge and has provided them with an

- opportunity to submit their written comments and recommendations. Notification was provided

through the Press Enterprise on xxx, 2006, and by letter mailed to the interested parties on xxx,
2006. _ ‘ f

B. Written Comments
Interested persons are invited to submit written comments upon these draft waste discharge

requirements. Comments:should be submitted either in person or by mail, during business hours,
to:
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John H Robertus, Executive Officer

Attn: Northern Core Regulatory Unit

Regional Water Quality Control Board, San Diego- Region
9174 Sky Park Court, Suite 100

San Diego, California 92123

To ensure that the Regional Board has the opportunity to fully study and consider written material,
comments regarding Order No. R9-2006-0096 should be received in the Regional Board’s office
no later than 5:00 p.m. on November 29, 2006. Written material submitted after 5:00 p.m. on
November 29, 2006 will not be provided to the Regional Board members and will not be
considered by the Reglonal Board. Oral comments will be received at the hearing on December
13, 2006.

C. Public Hearing

In accordance with 40 CFR 124.10, the Regional Board must issue a public notice whenever
NPDES permits have been prepared, and that the tentative permits will be brought before the
Regional Board at a public hearing. The public notice has been published in the Press Enterprise
no less than 30 days prior to the scheduled public hearing. Order No. R9-2005-0095, will be
considered by the Regional Board at a public hearing beginning at 9:00 a.m. on Aprll 13, 2005.
The location of this meeting is as follows:

Date: December 13, 2006
Time: 9:00 a.m.
Location: ‘Regional Water Quality Control Board
" Regional Board Meeting Room
9174 Sky Park Court, Suite 100
San Diego, California 92123

Interested persons are invited to attend. At the public hearing, the Regional Water Board will hear
testimony, if any, pertinent to the discharge, WDR, and permit. Oral testimony will be heard;
however, for accuracy of the record, important testimony should be in writing.

Please be aware that dates and venues may change. Our web address is
http://www.waterboards.ca.gov/sandiego where you can access the current agenda for
changes in dates and locations.

D. Waste Discharge Requirements Petitions

Any aggrieved person may petition the State Water Resources Control Board to review the
decision of the Regional Board regarding the final WDRs. The petition must be submitted within
30 days of the Regional Board’s action to the following address:

State Water Resources Control Board

Office of Chief Counsel

P.O. Box 100, 1001 | Street

Sacramento, CA 95812

E. Information and Copying
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The Report of Waste Discharge (RWD), related documents, tentative effluent limitations and
special provisions, comments received, and other information are on file and may be inspected at
the address above at any time between 8:30 a.m. and 4:45 p.m., Monday through Friday. Copying
of documents may be arranged through the Regional Water Board by calling 858-467-2952

An electronic copy of the Fact Sheet and Order can be acoessed on the Reglonal Board websxte
http://www.waterboards.ca.gov/sandiego/.

F. Register of Interested Persons

- Any person interested in being placed on the mailing list for information regarding the WDR and

NPDES permit should contact the Regional Board, reference this facility, and provide a name,
address, and phone number.

G. Additional Information

Requests for additional information or questions regarding this Order should be directed to Mr.
Charles Cheng at (858) 627-3930 or ccheng @waterboards.ca.gov.
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San Francisco, CA 94105-3901

November 29, 2006

Michael McCann

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 62123-4340

RE:  Tentative Order No. R9-20116-096, NPDES Permit No. CA010901 1; Renewal of
Waste Discharge Requiremsnts for Order No.2000-18 for Stiefel Dairy.

Dear Mr. McCann,

Thank you for the opportunity to-comment on the San Diego Regional Water Quality
Control Board's Tentative Order/N *DES Permit for Stiefel Dairy. As you know, EPA
promulgated NDPES Permit Regulition and Effluent Limitation Guidelines and Standards for
Concentrated Animal Feeding Operations (CAFOs), aka, the “CAFO Rule,” in February, 2003.
The CAFO Rule was subsequently litigated, and in February, 2005 the Second Circuit issued its
decision in Waterkeeper Alliance e al. v. EPA. In response to the Second Circuit, EPA _
proposed revisions to the CAFO Rule on June 30, 2006. EPA expects to finalize these revisions
in the Spring of 2007. We have batied our review on the CAFO Rule and Second Circuit
decision. Our review of the Tentative Order/NPDES Permit indicates most of its requirements
are equivalent to, or exceed, the requirements of the CAFO Rule and Second Circuit decision.
However, we are enclosing commeyits addressing portions of the Tentative Order/NPDES Permit
that should be clarified for consistency with the CAFO Rule and Second Circuit decision. In
addition, we have included recommendations pertinent to future orders/permits affecting CAFOs.

Again, thank you for the opjrortunity to comment. If you have any questions concerning
these comments, please contact me at (415-972-3971) or John Ungvarsky at (415-972-3963).

Sincerely,
. \.
DA
‘David Albright
Manager, Ground Water Office

cc: Charles Cheng, SDRWQCB
John Menke, SWRCB

Enclosure

Printed on Recycled Paper
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Enclosure

Comments

L.

The Tentative Order/NPDES Permit indicates in VI.A.1.a.i and VL.A.1.a.xi that the land
application of liquid or soli:] waste is prohibited. Any land application of liquid or solid
waste within the property o at a property which is owned, rented, or leased by the CAFO
owner or operator will be a violation of the Order/Permit until such time as a Nutrient
Management Plan consistert with 40 CFR 412.4(c) is submitted to the Regional Board,
and the terms of the Nutriert Management Plan have been public noticed and

+incorporated into the Order; Permit. .

In VI.A.1.4.i, add language clarifying that “In the absence of an approved Nutrient
Management Plan whose te:ms are incorporated into the Order/Permiit, liquid waste shall
not be applied to any cropland or pastureland within the property or at a property which is
owned, rented, or leased by the CAFO owner or operator.” -

In VLA.1.a.x, add language clarifying that “In the absence of an approved Nutrient
Management Plan whose-terms are incorporated into the Order/Permit, solid waste shall
not be applied to any cropland or pastureland within the property or at a property which is
owned, rented, or leased by the CAFO owner or operator.”

In VL.A.1.g, clarify records (o be kept by referencing the requirements in 40 CFR
412.37(b). . 7

In IV.B, add language clarif g.ﬁng that “in the absence of an approved Nutrient
Management Plan whose terims are incorporated into the Order/Permit, land discharges

- are not allowed within the property or at a property which is owned, rented, or leased by
~ the CAFO owner or operator.” , :

Attachment B posted on the Regional Board’s web site does not include a map. Please
include a map in the Order/F'ermit. ’

Attachment C posted on the Regional Board’s web site does not include a complete view
of the wastewater flow schematic. Please include a complete schematic in the
Order/Permit. ‘ |

Attachment E is referenced in Attachment F (aka, Fact Sheet) but it was not included in
the package posted on the Rizgional Board’s web site. Please include Attachment E in the
Order/Permit.

Recommendations for future crders affecting CAFOs

9.

In VI:A.1.a.v, the Tentative Drder/NPDES Permit indicates the storage ponds shall be
designed, constructed, and managed to contain 60-days of process wastewater generated
and runoff from corrals and ither manured areas. Although the Fact Sheet indicates this
facility has more-than-adequate storage capacity, the waste pond storage requirements

1
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should consider all factors relevant to determining adequate storage. For reference, the

language be}ow is an excerpt from EPA's CAFO Rule preamble found at 68 FR 7215.

CAFOs must properly design, operate, and maintain storage structures to contain all
manure, litter, and process wastewater including the runoff from a 25-year, 24-hour
rainfall event. The determination of the necessary storage volume should reflect the
maximum length of time ar.ticipated between emptying events. The design storage volume
must reflect manure, wastewater, and other wastes accumulated during the storage
period; normal precipitation less evaporation on the surface area during the entire
storage period; normal ruroff from the facility's drainage area during the storage
period; 25-yea¥, 24-hour precipitation on the surface (at the required design storage
volume level) of the facility; 25-year, 24-haur runoff from the facility's drainage area;
residual solids after liquids have been removed; necessary freeboard (USDA's Natural _
Resources Conservation Sevice (NRCS) recommends a minimum of 1 foot of freeboard);

. and, in the case of treatment lagoons, a minimum treatment volume necessary to allow

10.

anaerobic treatment to occwr. Additional storage may also be required to meet
management goals or other regulatory requirements. For example, if the permitting
authority needs further conirols to assure compliance with site-specific water quality
standards. EPA encourage: CAFOs to consider relevant ASAE and NRCS standards as
one method to ensure apprupriate design and construction. -

40 CFR 123.36 requires thz1 the Regional Board establish technical standards for nutrient
management that are consistent with 40 CFR 412.4(c)(2). Although not pertinent to this
Order/Permit because it dot:s not allow land application, the technical standards will be
needed for any Order/Perm t that includes land application of manure, litter, or process
wastewater. : .



