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Char!se Cheng - Tentative Order R9-2006-0065 R ' o " Page |

From: "Edward Kimura" <emkimura @ earthlink.net>
To: <ccheng @waterboards.ca.gov>

Date: 5/31/2006 3:55:48 PM

Subject: Tentative Order R9-2006-0065

Dear Charles Cheng;

I've have attached Sierra Ciub comments for the Tentative Order -2006-0065
NPDES Permit CA0109223 for the Poseidon Desalination Plant at Carlsbad,

.Ed Kimura

858-569-2025



. Fax: (619)-299-7142
(, : LU B Email: creiff@sierraclubsandiego.org

www .sierraclubsandiego.org

! ‘ N Main Office: (619) 2991743
' " l E RRA Chapter Coordinator: (619)-269-1741
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Serving the Environment in San Diego and Imperial Counties ' &~ 'Mﬂu"‘Q re.cey C’/ 31 / o é
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May 31, 2006

California Regional Water Quality Control Board
San Diego Region

9174 Sky Park Court, Suite 100

San Diego, CA 92123-4353

Attention: Mr. Charles Cheng

Subject: Tentative Order No. R9-2006-0065, NPDES No. CA0109223
Waste Discharge Requirements for the Poseidon Resource Corp, Carlsbad Desalination
Project, Discharge to the Pacific Ocean Via the Encina Power Station Discharge Channel

Dear Chairman Minan and Members of the Board:

The Sierra Club review of the subject Tentative Order finds that it is flawed and recommends that
the Regional Water Quality Control Board reject it. The reasons are described below.

1. It is premature to issue the Tentative Order

The Carlsbad Desalination Project (CDP) is to be co-located at the Encina Power Station in order to
use the cooling water discharge for its feedwater source and to use the power plant ocean outfall to
discharge the brine concentrate into the ocean. The Encina Power Station NPDES permit has
expired. We believe that it is premature to issue the permit until the Encina Power Station NPDES
discharge permit has been approved by the Regional Board. The information in the renewal permit
will contain important information by which to evaluate the CDP waste discharge requirements and
the influence of the provisions to comply with the Clean Water Act Section 316(b) on the CDP
operations.

2. The facility description of the CDP is incomplete

The Tentative Order, Findings, page 5, states that the design of the pretreatment filter has not been
selected. There are two designs proposed. The Tentative Order fails to provide the flow schematic
of the CDP in Attachment C. The Tentative Order requires the Discharger to submit a flow
schematic 90 prior to the discharge of wastewater authorized under this permit. Given that it will
take at least five years to get the plant on line, there is no assurance that the discharger would make
substantial revisions to whichever of the two pretreatment filter design options is selected during this
period. In effect we are asked to evaluate the Tentative Order without key information about the
plant operation and how it would 1mpact the quality of the discharged effluent from the CDP.

3. The Tentative Order fails 1o support the claim that the Clean Water Act Section 316(b) does not
apply.

Attachment F-Fact Sheet, Rationale for Provisions, page F-42, paragraph 4 states that 316(b) applies
exclusively for cooling purposes. Therefore, no special conditions related to 316(b) are
implemented in this Order. It fails to note that 316(b) was enacted to limit the impingement and



entrainment harm to aquatic life caused by the water intake structure used to provide cooling water.
It was also enacted when seawater desalination was uncommon in the U.S. We believe that this is a
narrow interpretation of 316(b) as it fails to protect the beneficial uses of the receiving waters. It is
immaterial in our view whether the end use of the water intake is used for industrial cooling or other
purposes such as the water source for a desalination plant. Furthermore, these receiving waters arc
held in public trust. (Please refer to the California Coastal Commission report on desalination'.) As
such the Regional Board has the responsibility to uphold the doctrine of public trust to protect the
beneficial uses of the receiving waters.

4. Recommend influent oil and grease monitoring
We recommend that Table 3 of Attachment E, Monitoring and Reporting Program include oil and
grease. The reason is to avoid damage to CDP and contaminate the potable water product.

5. Expected Maximum Parameter Concenirations not adequate

Attachment F- page 8 states that the method detection limits used for several of the pollutants in the
analytical results reported by CDP were greater than the corresponding minimum level established in
the Ocean Plan. Please provide the list of these pollutants and the MDL used.

Thank you for your consideration.
Sincerely,

St fmirr—
Ed Kimura

Sierra Club
San Diego Chapter

! gee California Coastal Commission “Seawater Desalination and the California Coastal Act , March 2004, Chapter 4,
Coastal Act Policies Related to Desalination” http://www.coastal.ca.gov/energy/ 14a-3-2004-desalination.pdf
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From: "Peter MacLaggan" <pmaclaggan@poseidoni.com>

To: <ccheng @waterboards.ca.gov>, <jrobertus @waterboards.ca.gov>
Date: 5/31/2006 5:00:44 PM

Subject: Poseidon RWQCB Comment Letter

Attached is Poseidon's comment letter on Tentative Order No. R9-2006-0065.
A hard copy is in the mail to you and will be there tomorrow.

If you have any questions please let me know,

Peter

Peter M. MacLaggan

Senior Vice President
Poseidon Resources

501 W. Broadway #840

San Diego, CA 92101

Ph. 619-585-7802

Fax 619-595-7892
pmaclaggan @poseidon1.com
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Mr. John H. Robertus
Executive Officer
California Regional Water Quality Control Board

San Diego Region e
9174 Sky Park Court, Suite 100 s O
San Diego, California 92123-4340 ; fg
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Subject:  Tentative Order No. R9-2006-0065 (NPDES CA0109223) 0 icl;ﬁ?
Poseidon Carlsbad Desalination Project o é“i

Dear Mr. Robertus:

Tentative Order No. R9-2006-0065 (NPDES CA0109223) would regulate the discharge of
reverse osmosis brine and filter backwash water from Poseidon Resources’ Carlsbad
Desalination Project (CDP) to the Pacific Ocean via the Encina Power Station (EPS) effluent
channel. This letter presents Poseidon Resources’ comments on proposed Tentative Order No.
R9-2006-0065, proposed Monitoring and Reporting Program No. R9-2006-0065, and the
NPDES Fact Sheet (Appendix F to the Tentative Order).

Our two most important comments on the Tentative Order and Tentative Monitoring and
Reporting Program No. R9-2006-0065 relate to acute toxicity monitoring procedures and flow

requirements.

Acute Toxicity. The Ocean Plan establishes a receiving water acute toxicity objective of 0.3
TUa, which applies to the edge of a mixing zone defined as being 10 percent of the distance from
the outfall structure to the edge of the chronic mixing zone (Zone of Initial Dilution). “Effluent
Limitations and Performance Goal B.2” of the Tentative Order No. R9-2006-0065 (page 11 of
the Tentative Order) proposes an acute toxicity performance goal of 0.765 TUa. This 0.765 TUa
performance goal is derived using Equation 2 of the Ocean Plan and an assigned initial dilution
of 15.5 t0 1. Poseidon agrees with the imposition of 2 0.765 TUa receiving water toxieity
objective that applies at the edge of the acute toxicity mixing zone.

To properly assess compliance with this receiving water performance goal, however,
modifications of the acute toxicity monitoring procedures are required within Section V.A
(entitled “Whole Effluent Toxicity Testing Requirements”) of Tentative Monitoring and
Reporting Program No. R9-2006-0065. Acute toxicity monitoring conducted in accordance with
the current provisions of Tentative Monitoring and Reporting Program No. R9-2006-0065 would
result in artificiaily inflated acute toxicity values that would not be representative of the actual

discharge quality prior to discharge to the ocean.

Poseidon Resources Corporation
501 West Broadway, Suile 840, San Diego, CA 92101, UsA
619-505.7802 Fax: 619-585-7882

Executive Office: 1055 Washington Boulevard, Stamford, CT 08901
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Letter to Regional Water Quality Control Board

Comments on Tentative Order No. R9-2006-0065 (NPDES CA0109223)
May 31, 2006

Page 2 of 5

As described on pages F-7 and F-8 of the Fact Sheet, the Poseidon discharge is diluted by Encina
Power Station (EPS) cooling water effluent prior to discharge to the ocean. Salinity
concentrations of the combined EPS/Poseidon discharge flow (prior to discharge to the ocean
and prior to initial dilution) will normally be in the range of 35 to 37 parts per thousand (ppt).
During rare occasions when EPS flows are at historical minimum, salinity concentrations in the
combined EPS/Poseidon discharge flow are projected to range from 40 to 41 ppt. (See Table 4
on page F-8 of the Fact Sheet)

Salinity is projected to be the key factor influencing toxicity within the Poseidon discharge.

High salinity concentrations can cause acute toxicity both in native marine gpecies and 1n
designated acute toxicity test species. Initial toxicity studies conducted by Poseidon indicate that
salinity-related acute toxicity effects can start to occur at a salinity threshold of slightly above 40

ppt.

Monitoring and Reporting Program No. R9-2006-0065 requires that Poseidon’s acute toxicity
monitoring be conducted at Discharge Point M-001. At this point, the Poseidon discharge has
not been mixed with the EPS cooling water. Depending on the method of pretreatment
technology used, the combined pretreatment and reverse osmosis flows that comprise the
Poseidon discharge (see Table 3 of the Fact Sheet) would normally contain salinity
concentrations in excess of 60 ppt. Acute toxicity tests of a 60 ppt effluent would show
significant acute toxicity that is not representative of toxicity of the actual ocean discharge.

Without taking into account dilution provided by the EPS flow, acute toxicity tests of the effluent
at Discharge Point M-001 would not be representative of the acute toxicity in the combined
EPS/Poseidon discharge flow, and would not be representative of acute toxicity that would occur
at the edge of the acute toxicity mixing zone. Dilution provided by EPS cooling water flows
needs to be taken into account as part of the acute toxicity monitoring provisions of Monitoring
and reporting Program R9-2006-0065. Otherwise, artificially inflated acute toxicity values (due
to high salinity in the undiluted Poseidon effluent) would result that are not representative of the
quality of effluent that is discharged to the ocean.

To make the acute toxicity test more representative of actual discharge conditions (and to
eliminate salinity-related toxicity effects artificially created by sampling the >60 ppt flows at
Discharge Point M-001, it is recommended that requirement V.A of Monitoring and Reporting
Program No. R9-2006-0065 be revised as follows:

A. Acute toxicity testing shall be performed using either a marine fish or invertebrate species in
accordance with procedures established by the USEPA guidance manual, Methods for Measuring the
Acute Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms, 5" Edition,
October 2002 (EPA-821-R-02-012). For the testing, 100 percent effluent shall be defined as a sample
that consists of effluent from Discharge Point M-001 diluted with seawater in proportion to the ratio of
the Poseidon effluent flow to the EPS effluent flow. For example, if the Poseidon flow contributes 50
mgd and the EPS discharge contributes 100 mgd to create a total combined discharge of 150 mgd, the



Letter to Regional Water Quality Control Board

Comments on Tentative Order No. R9-2006-0065 (NPDES CA0109223)
May 31, 2006

Page 3 of 5

100 percent effluent” acute toxicity sample shall be diluted at a ratio of two parts seawater to one parl
M-001 effluent.

Toxicity Reduction Evaluation. Page 19 of Tentative Order No. R9-2006-0065 provides that
the Discharger shall develop a Toxicity Reduction Evaluation (TRE) workplan and submit that
workplan to the Regional Water Board within 180 days of the adoption of the Order. To ensure
that the TRE workplan accurately reflects the final design and planned operating characteristics
of the CDP, it is recommended that the submittal date for the TRE workplan (page 19, paragraph
2 and Page F41, paragraph 2b) be revised to read: no later than 180 days prior to the startup of
the CDP.

Best Management Practices Plan and Pollution Prevention. Page 20 of Tentative Order No.
R9-2006-0065 provides that the Discharger shall develop and implement a best management
practices (BMP) plan to prevent or minimize the potential for release of hazardous pollutants
within 180 days of the effective date of the Order. To ensure that the BMP plan accurately
reflects the final design and planned operating characteristics of the CDP, it is recommended that
the submittal date for the BMP plan (page 20, paragraph 3 and page F-41 and 42, paragraph 3).
be revised to read: no later than 180 days prior to the startup of the CDP.

Process Flows. Average and maximum flows listed in Tables 2 and 3 of the Fact Sheet and
Table 7 of Discharge Specification A.4 of Tentative Order No. R9-2006-0065 represent average
day and maximum day discharge flows during periods when the desalination facility is
producing and delivering potable water. During initial start-up operations and immediately
before or after certain onsite maintenance operations, it may be necessary to temporarily return
all or a portion of the filtered pretreated scawater back into the EPS effluent channel instead of
routing the filtered seawater flow to the reverse osmosis units. Additionally, during such start-up
periods or periods when it is not feasible to deliver product water to the regional potable water
system, it may be necessary to temporarily discharge product water from the reverse 0Smosis
process back into the EPS effluent channel.

Scheduled maintenance operations may require temporary shutdown of the desalination facility
every few weeks. Start-up operations to bring the desalination facility online may require either
pretreatment water or reverse Osmosis product water to temporarily be discharged back into the
EPS effluent channel for periods ranging from a few minutes to several hours. Circumstances
that may require temporarily routing reverse osmosis water back into the EPS effluent channel
are also projected to be rare, but could occur as part of maintenance start-up operations or during
temporary conditions in which it is not possible to deliver demineralized treated water to the
regional potable water system.

In addition to periodic scheduled maintenance, treated flows from the pretreatment facilities or
demineralized product water from the reverse osmosis facilities would be discharged to the EPS

effiuent channel as part of initial facilities testing and start-up. Such initial start-up operations
may last a number of weeks.



Letter to Regional Water Quality Control Board

Comments on Tentative Order No. R9-2006-0065 (NPDES CA0109223)
May 31, 2006

Paged of 5

The flow and salinity of the additional CDP effluent under operating conditions when either
pretreatment process water or Ieverse 0Smosis product water is directed back into the EPS
effluent channel would be identical to the flow and salinity of the source water directed to the
CDP during such temporary periods. As a result, no water quality impacts would occur as a
result of such temporary process water diversions.

To address such temporary periods when either filtered seawater or reverse osmosis product

water is returned to the EPS effluent channel, it is recommended that the footnotes to Table 7 of
Tentative Order R9-2006-0063 be revised to the following:

Table 7. Monthly Average Flow Limitation Based on Pretreatment Technology

Pretreatment Technology Maximum Monthly Average Flow Rate 12
Granular Media Filtration 54 MGD
Membrane Filtration 57 MGD

1 During times when demineralized product water is being produced and delivered to the regional
water supply system, effluent flows shall be limited to the flow rates indicated in this table
based on the pretreatment technology option selected by the Discharger and reported to the
Regional Water Board as specified in Section VI.C.2 of this permit.

2 Pretreatment process flows or reverse osmosis product flows may be temporarily discharged
back into the Pacific Ocean during initial plant start-up, during or after plant maintenance, or
periods when it is otherwise not possible to deliver demineralized product water to the regional
water system. During such temporary periods, maximum allowable flows returned to the ocean
shall not exceed 120.6 MGD for the granular media filtration option, or 129 MGD for the
membrane filtration pretreatment option. Temporarily returning pretreatment process flows or
reverse osmosis flows to the ocean during such periods does not constitute a “bypass” as
defined by Section G of Appendix D of this permit.

For consistency, it is recommended that a footnote identical to Footnote 2 above be added to
Table 2 of the Fact Sheet.

Effluent Compliance Monitoring. Poseidon agrees with the proposed approach to utilize
Monitoring Location M-001 to monitor the pollutant concentrations within the CDP discharge.
Some of the EPS discharge streams (e.g. EPS low volume wastes), however, enter the EPS
offluent channel downstream from CDP Monitoring Location M-001. As a result, the combined
EPS discharge sampling point includes not only all of the EPS effluent streams, but the CDP
effluent stream as well.

It is our understanding that the Regional Board is currently in the process of updating EPS
NPDES requirements. As part of updating these requirements, Poseidon understands that the
Regional Board will develop monitoring procedures that will allow EPS to monitor effluent
compliance independent of the influence of the CDP discharge. One suggested method for



Letter to Regional Water Quality Control Board

Comments on Tentative Order No. R9-2006-0065 (NPDES CA0109223)
May 31, 2006

Page 5 of 5

accomplishing this would be for CDP to conduct simultaneous monitoring at Discharge Location
M-001 whenever EPS monitors the combined EPS/CDP effluent at the final monitoring pond. In
this way, a mass-balance computation could be used by EPS to compute pollutant concentrations
within the combined power plant waste stream independent of the CDP discharge.

Poseidon will cooperate with EPS to implement any such plan for coordinating simultaneous
sample collection and the exchange of monitoring results. Poseidon also requests that the
Regional Board add a specific finding to Order No. R9-2006-0065 that describes the
methodology for subtracting CDP monitoring results from the EPS/CDP combined discharge
monitoring resuits for assessing compliance wit the revised EPS NPDES permit.

Receiving Water Compliance. As a final item, it is not anticipated that any CDP or EPS
operations will result in violations of receiving water standards established in Order No. R9-
2006-0065. If such receiving water violations were to occur, however, additional study may be
required to determine if the receiving water violations resulted from the CDP discharge, the EPS
discharge, both discharges, or conditions not related to either discharge. Poseidon Resources (in
consultation with EPS) proposes that the Regional Board add an additional special study under
Special Provision VI.C.2 (page 19 of the Tentative Order) to evaluate the nature and cause of any
receiving water violations that may occur. The following is suggested:

2.c Receiving Water Violation Assessment

In the event of violation of any receiving water requirements established within this Order, the
Regional Board may require the Discharger to perform a special study to investigate nature and cause
of the receiving water violation. The receiving water study shall include an evaluation of the nature of
the receiving water violation, an assessment of the cause of the violation (including whether the
violation resulted from the CDP or EPS effluent discharges), and shall identify compliance measures
required to insure future conformance with receiving water standards. The Discharger shall submit the
required study to the Regional Board within 90 days of receipt of Regional Board notification of the
need to perform the receiving water study.

Please call me if you have any questions about the above comments on Tentative Order No. R9-
2006-0065.

Sincerely,

/1/

Peter M. MacLaggan
~ Senior Vice President

cc. Charles Cheng
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Executive Officer D =
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San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 160
San Diego, CA. 92123-4340

RE: Carlsbad Desalination Project Tentative Order No. R9-2006-00065, Item 11, June 14, 2006
Dew ivii. Robeitus:

The San Dicgo Regional Chamber of Commerce supports the Carlsbad Desalination Project because it
addresses the development of our own local supply and presents an environmentally responsible way to
increase our water portfolio. We urge the Regional Water Quality Control Board (RWQCB) to issue the
permit before you.

The Chamber has been monitoring the development of the proposed project for five years. In reviewing
the Environmental Impact Report, we believe that adequate safeguards are in place to address
environmental issues, including the impact to marine life which is minimal, and that no endangered or at
risk species are located in waters in the project vicinity. This project achieves its stated objectives in an
environmentally and economicaily acceptable manner.

The proposed project implements the desalination element of a comprehensive local and regional water
supply strategy that is intended to lessen the reliance on imported water and improve water quality and

supply reliability by complementing ongoing water conservation and water recycling efforts.

Additionally, the development of infrastructure through a public-private partnership has the benefit of
limiting risk to the citizens and taxpayers of California.

The Chamber concurs with the RWQCB?’s findings that the proposed order will ensure full protection of
beneficial uses of ocean waters in the San Diego region and supports the issuance of the permit.

Sincerely,

Scott D. Alevy
Vice President, Public Policy & Communications

SDA:av
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June 2, 2006

Regional Water Quality Control Board

]

P

San Diego Region = v
9174 Sky Park Court F oL X
San Diego, CA 92123 = ZExw
Attn.: John Robertus, Executive Officer o 2od
Wi

Re. Poseidon Desalination RhciPifty

NPDES Permit-Agenda item #18 ZIE

w2

Officer Robertus and Members of the Board:

I have been a member of the California Bar since 1974, with
appearances in the State and Federal trial and appellate courts
serving California. I am also certified to appear before the U.S.
Supreme Court. For the past twenty years, my legal work has
emphasized water supply and wastewater treatment and disposal
issues. During the decade beginning in 1990, I was chief counsel
for Intervenor Sierra Club in the complex water recycling and
wastewater treatment litigation brought by EPA against the City of
San Diego.

I am familiar with the proposed Poseidon desalination
facility, in Carlsbad, and have reviewed the EIR prepared for that
project. Further, I am familiar with the legal and environmental
issues involved in the application presently before you for a NPDES
permit at the desalination facility.

COMMENT

I strongly support Poseidon’s permit application for the
following reasons:

1. The thorough fact analysis, study, and assessment,
appearing in the "Ocean Impacts" section of the EIR credibly
support the finding that no significant or unreasonable impacts
will be caused by the facility’s effluent discharges.

2. The EIR establishes that the single, potentially harmful,
agent in the discharge, i.e., elevated salinity, is so dispersed
and mixed within the zone of initial dilution (zid) that impacts on
fish, shellfish, and benthos, are not significant.

3. The salinity impact analysis reported in the EIR is based,
in part, on a thorough and comprehensive pilot testing program
conducted by respected scientists, known to me, affiliated with the
Scripps Institute of Oceanography.

4. The terms in the permit drafted by your staff fully comply

with the Ocean Plan.

Professor of Law, University of San Diego (Ret.)



5. The draft permit authorizes you to reopen the permitting
process if any significant condition or unforeseen impacts appear.

6. The fifty million gallons per day (50 mgd) of potable water
the Poseidon facility will produce represents a significant
beneficial impact upon the region that the Board should consider.
This volume of new potable water amounts to 28% of the total volume
now consumed within the San Diego Metro water District (174 mgd).
Its availability commensurately reduces the region’s need to import
water from outside the county and will powerfully promote local

water independence.
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Executive Officer
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RE: Tentative Order No. R9-2006-0065 ) Bz
D &<
Dear John: :: ~ =
=

I would like to comment on the environmental impact report for the Carlsbad
Desalination Project. '

Hubbs-SeaWorld Research Institute’s Leon Raymond Hubbard, Ir. Marine Fish Hatchery
is located on the Agua Hedionda Lagoon, across from the proposed desalination facility.
Accordingly, we are concerned that all development along the Lagoon be conducted in a
manner to conserve the Lagoon’s vital and productive marine life, and to ensure that the
conservation program supported by our hatchery facility is not adversely impacted.

Because of our Institute’s unique dependence on the Lagoon habitat, I have reviewed the
sections of the environmental impact report pertaining to biological impacts. The
report’s authors conclude that any environmental impacts to the receiving waters, the
surrounding habitats and/or the organisms that inhabit those habitats should be

insignificant. Based on my review of the methodology and results reported, these
conclusions appear to be correct.

The biclogical survey work undertaken, the assay experimentation conducted, and the
mathematical modeling performed appear to be a scientifically valid and authoritative
approach to answering the biological impact questions posed by the environmental
review process. The recommendation to conduct on-going environmental sampling
should allow the appropriate regulatory agencies to test the assumptions that went into
the models and also provide an adequate level of assurance that significant negative
impacts are not occurring. Furthermore, this sampling regime should afford a wealth of
information, which will be invaluable to resource agencies char

ged with management of
our coastal living marine resources.

In conclusion, I do not believe that the desalination facility will have an adverse impact
on the marine environment, the Agua Hedionda Lagoon, or our hatchery’s operations.

2595 Ingraham Street 1 San Diego, CA 92109 | T:619.226.3870 | F: 619.226.3944
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Thank you for affording our Institute the opportunity to provide an opinion on the
impacts of the proposed desalination facility during your review of the permit of this
project.

Sincerely,

D

Donald B. Kent

President, Hubbs-SeaWorld Research Institute &

Co-Principal Investigator, Ocean Resources Enhancement
and Hatchery Program
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e
Dear Mr. Robertus:

I am writing to express my support for the development of the Carlsbad Seawater

Desalination Plant scheduled to come before the members of the San Diego Regional
Water Quality Control Board later this month.

As you know, one of the greatest challenges facing California is to responsibly balance
our water needs with the protection of our envircnment. Last year, the Department of
Water Resources published Californja Water Plan Update 2005, a comprehensive and

specific plan detailing innovative methods for meeting our water needs through
conservation, recycling, desalination, and many other strategies.

The report identified desalination, where economically and environmentally appropriate,

as one element of a balanced water supply portfolio. By producing drinking water at the
point-of-use helps to reduce the need to import water, protecting valuable environmental
habitats and reducing the need for new storage and transfer facilities.

With the completion of this project, the City of Carlsbad will establish itself at the

forefront of responsible water stewardship, setting a new and innovative standard in the
way California comniunitics plan for their water needs.

Thank you for your consideration of my views on this issue. I encourage your continued
advancement of this project.

Sincerely,

George A. Pleascia
Assembly Republican Leader

Printed on Recycled Paper
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Mr. John Robertus o gﬁg

Executive Officer At

San Diego Regional Water Quality Control Board ™ o

9174 Sky Park Court, Suite 100 >

San Diego, CA 92123 :

Re: Carlsbad Seawater Desalination Plant

Dear Mr. Robertus:

I am writing to express my support for the development of the Carlsbad Seawater
Desalination Plant scheduled to come before you and the members of the San Diego

Regional Water Quality Control Board later this month.
As you know,

_ one of the greatest challenges facing California is to responsibly
balance our water needs with the protection of our environment. Last year,

the
Department of Water Resources published California Water Plan Update 2005, a
comprehensive and specific plan detailing innovative methods for meeting our water
needs through conservation, recycling, desalination, and many other strategies.

The report identified desalination, where economically and environmentally
appropriate, as one element of a balanced water supply portfolio. By producing

drinking water at the point-of-use helps to reduce the need to import water, protecting
valuable environmental habitats and reducing the need for new storage and transfer
facilities.

With the completion of this project, the City of Carlsbad will establish itself at the

forefront of responsible water stewardship, setting a new and innovative standard in the
way California communities plan for their water needs.

Thank you for your consideration of my views on this issue. 1 encourage your
continued advancement of this project.

Very truly yours,

Mark Wylan
Assembly Member, District 74

Representing the communities of: Carlsbad, Del Mar, Encinitas, Escondido, San Marcos,

Solana Beach, Vista and portions of Oceanside
Printed on Recycled Paper
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3737 Camino del Rio South, Suite 202

San Diego, CA 92108 | Sun Dicgo County Building &
619/ 521-2014 Conshuction Trades Council, AFL-CIO

619/ 521-2917 fax

Art Lujan, Business Manager

 Tos Mr John Robertus, , Executive From:
' . Officer (SDRWQCB)

) - |
Fax: = 571-6072 Pages: 2 (inccover)
Phone: Date: Junejs, 2006
Re: Carlshad Desalination Project - ccs '

O Urgent O For Review O Please Comment [1Please Reply [ Plaase Recyde

e Comments:

Please find the attached letter 'regarding‘ the Carlsbad
Desalination Project Tentative Order No. R9-2006-0065

Thanks,
Art Lujan
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San Diego County Building & Construction Trades Council, AFL-CIO

June 1, 2006

Mr. John Robertus

Executive Officer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA. 92123-4340

RE: Carlsbad Desalination Project Tentative Order No. R9-2006-0065, Item 11, June 14, 2006

Dear Mr. Robertus:

We urge your approval of the permit before you for the Carisbad Desalination Project. This
.Project will bring this region one step closer to a safe, reliable and cost-effective water supply,

which will greatly reduce our region’s dependence on imported water.

San Diego’s labor community believes in a strong economy and protectidg the environment.
These goals can be accomplished by reducing our region’s dependence on imported water, which
is one of the reasons why we support the Carlsbad Desalination project.

The desalmatxon facility will create jobs, generate ‘much needed tax revenuc for 1ocal
governments, improve our water quality and enhance water reliability with a new drought-proof

supply.

Based on our review, the Tentative Order provides sufficient information to conclude the projef:t
could be constructed and operated without significant impacts to marine life and ocean water
quality.

The Building Trades Council urges the chmna] Water Board's adoptlon of Tentative Ordcr RS-
2006-0065. , _

Building Trades Councﬂ

3737 Camino dei Rio So. Suite 202, San Diego, CA 92108 Telephoné: (619) 521-2914 Fax (619) 521-2917
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RE: Carlsbad Desalination Project Tentative Order No. R9-2006-0065, Ttem 11, June 14, 2006

Dear Mr. Robertus:

We urge your approval of the permit before you for the Carlsbad Desalination Project. This
Project will bring this region one step closer to a safe, reliable and cost-effective water supply,
which will greatly reduce our region’s dependence on tmported water.

San Diego’s labor community believes in a strong economy and protecting the environment.
These goals can be accomplished by reducing our region’s dependence on imported water, which
is one of the reasons why we support the Carlsbad Desalination project.

The desalination facility will create jobs, generate much needed tax revenue for local

governments, improve our water quality and enhance water reliability with a new drought-proof
supply.

Based on our review, the Tentative Order provides sufficient information to conclude the project

could be constructed and operated without significant impacts to marine life and ocean water
quality.

The Building Trades Council urges the Regional Water Board’s adoption of Tentative Order R9-
2006-0065.

P R
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Building Trades Council

3737 Camino del Rio So. Suite 202, San Diego, CA 92108 Telephone: (619) 521-2914 Fax (619) 521-2917
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Leaders of Environmental Responsibility

June 1, 2006

Mr. John Robertus

Executive Officer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA. 92123-4340

RE: Carlsbad Desalination Project Tentative Order
No. R9-2006-0065, Item 11, June 14, 2006

Dear Mr. Robertus:

The Industrial Environmental Association (IEA) promotes environmental
responsibility through effective communicatior and interaction with our members,
government, regulatory agencies, business, and the community. We use proven
technology, scientific methods, and common sense to achieve a beneficial relationship
between environmental protection, public health, and economically sustainable growth.

After reviewing Tentative Order R9-2006-0065, LIEA believes that the proposed
desalination project can be constructed and operated in an environmentally responsible
manner that is fully protective of the beneficial uses of ocean waters in the San Diego
region and contributes to a sustainable future.

IEA wholeheartedly supports the Carlsbad Desalination Project and urges
approval of the NPDES Discharge Permit for this project.

Sincerely, :
Patti Krebs ' ‘
Executive Director

701 B Street - Suite 1040 » San Diego, CA 92101 - (619) 544-9684 = FAX (619) 544-95314
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Leaders of Environmental Responsibility

June 1, 2006

Mr. John Robertus

Executive Officer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA. 92123-4340

gg 2 o L- NP 960

RE: Carlsbad Desalination Project Tentative Order

No. R9-2006-0065, Item 11, June 14, 2006
Dear Mr. Robertus:

The Industrial Environmental Association (IEA) promotes environmental
responsibility through effective communication and interaction with our members,
government, regulatory agencies, business, and the community. We use proven
technology, scientific methods, and common sense to achieve a beneficial relationship
between environmental protection, public health, and economically sustainable growth.

After reviewing Tentative Order R9-2006-0065, IEA believes that the proposed
desalination project can be constructed and operated in an environmentally responsible

manner that is fully protective of the beneficial uses of ocean waters in the San Diego
region and contributes to a sustainable future. '

TEA wholeheartedly supports the Carlsbad Desalination Project and urges
approval of the NPDES Discharge Permit for this project.

Sincerely,

Patti Krebs
Executive Director
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June 6, 2006

Dr. Charles Cheng - RWQCB

| realized this morning that | had not signed the letter | faxed to
you yesterday concerning the discharge permit fir the
Carlsbad/Poseidon Resources Seawater Desalination Project.
So, for the public record, here is the signed letter.

Please feel free to contact me if you should have any questions.

Gary Arant
General Manager
Valiey Center MWD
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VALLEY CENTER Board of Directors

Gary A Broomell

MUNICIPAL WATER DISTRICT

A Public Agency Organized July 12, 1954 Vice Presigent
Merle J. aleshire

Dirsctor

Charles W. Stone, Jr.

June 5, 2006 Dissclor
Aandy 0. Haskell
Oirptior

Mr. John Robertus

Executive Officer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123-4340

RE: Carlsbad Desalination Project Tentative Order No. R9-2006-0065, Item 11, June 14, 2006

Dear Mr. Robertus:

| am writing at this time to urge your approval of Tentative Order R9-2006-0065 for the
Poseidon Resources Seawater Desalination Project.

Valley Center MWD is a public water agency serving 25,000 residents and 24,000 acres
of agricultural tand within the unincorporated communities of Valley Center, Jesmond
Dene, Hidden Meadows, Circle R and Welk’ Village with 40,000 to 50,000 acre feet of
imported water annually. 80% of the water we deliver goes to serve a diverse
agricultural customer base. In terms of imported water purchases, in most years, we
are second only to the city of San Diego. With a 100 square-mile service area, we are
the third largest Authority member agency in terms of land area, with only the City of
San Diego and the Otay Water District covering more territory.

We, along with the City of Carlsbad and the Rincon del Diablo Municipal Water District,
have a 30-year agreement to purchase water from the proposed Poseidon Seawater
Desalination Plant. Our agreement calls for my agency to purchase up to 7,500 acre
feet of water annually to be used by our domestic and commercial water users.

My Board of Directors was motivated to enter into the purchase agreement for several
reasons:

1. Given the onerous poliical, regulatory and environmental constraints to
developing new fresh surface water supplies they believe that the notion of
desalting seawater is a good one. To the extent that entering into the
agreement with Poseidon furthered that cause, they felt it was the prudent
thing to do at this time;

2. By our agreement, water purchased from Poseidon will never be anymore
expensive than our imported supplies. In the long-term, water purchased
under this agreement has the potential of actually being less expensive than
future imported supplies. Consequently, through this agreement we get a
higher level of price stability over time and the potential for a price advantage

compared to our imported sources.

29300 Valley Center Road » P.0. Box 67 « Valley Center, GA 92082
(760) 749-1600 = FAX (7E0) 749-6478 TOD (760) 749-2565 » www.vemwd,0rg © e-mall vewaler@vemwd.org

TR @S MRS nc-<2 952 P . 82



JUN, 6. 2006 6:564M VALLEY CENTER M W. D, NO. 3684 P 3

Mr. John Robertus June 5, 2006

3. With this agreement, we have the potential of securing a secondary source of
supply, thus diversifying our supply portfolio and increasing the overall supply
reliability for our growing community. The supply refiability advantage of
having some level of alternative local supply has been underscored by the
policy principles and allocation formula contained in the Draft SDCWA
Drought Management Plan, adopted by the San Diego County Water
Authority Board last month. With the availability of the desalinated water,
Valley Center's domestic and commetrcial customers would be immune from
imported water cutbacks until the shortages exceed 50%.

Like each of your Board members, | too have served as a member of the San Diego
Regional Water Quality Control Board. And, like your Board, our Board struggled with
how to balance the implementation of basin plan water quality objectives for
groundwater and the need for recycled water development when the real problem was
something that was completely beyond our control — the massive quantities of salt
delivered into the basin every year via the imported water delivery system.

The proposed desalination project provides a comprehensive solution for these
conflicting objectives. Because the salt content (TDS) of the desalinated water is nearly
half that of the imported water, the salt load to the basin due to irrigation return flows will
be significantly reduced. The salt load in the wastewater collection system will be
similarly reduced. This means the recycled water supply will have a lower salt content
which will encourage greater use of this critically needed resource while minimizing the
impacts to underlying groundwater quality due to return flows stemming from recycled
water use. Seldom in the regulatory arena does one come across such a win-win

solution.

This project is important to my agency and the greater San Diego region. It will provide
over 50,000 acre feet of a new, high quality and highly refiable water supply which will
be needed to meet the needs of our growing population and economy for many
decades to come. As such, we would urge you to approve the Tentative Order for the

Poseidon Resources Seawater Desalination Plant.

Again, | want to thank you for the opportunity to comment on this important Project and
urge your approval of Tentative Order R9-2008-0085.

Sincerely,

_A

Gary Arant

General Manager

Valley Center Municipal Water
District

G- WPFILES\DasalProjectRWQCBLLr.doc
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ARLSBAD

HAMBER OF COMMERCE

5934 Priestly Drive | Carlsbad, CA 52008
TEL: (760) 931-8400 | FAX (760)$31-5153
htiprwww.carlsbad.org

To! Dr. Charles Cheng fFrom:  Michael Babowal, Director of Government A {fairs
Fax: 858-571-6972 Pages:  (Including Cover Page)

Phone: Dinte: 06/06/2006

Re: Carlsbad Desalination Plant cC:

O Urgent 0 For Review O Pleasc Comment T Plenise Reply O Please Recycle

® Comments:

This letter is respectfully submitted for the San Diego Regional Water Quality Control Board's meeting
package in support of the proposed Poseidon Resources Carlsbad desalination plant.

CONFIDENTIAT.TY NOTICE: This fax coversheet and the docmcnts accompanying this fax ransmission may contain confidentil information belanging to the sonder, which is icgally
privileged. The information is inkended only for the use ofthe individual or entity named shove as recipicrt. If you arc not the intended recipient, you ase hereby notified that any diselosure,
copying distmiinstion or tho teking of any action in refiance an or regarding the canterns of this faxed information is strictly prohibited. 1F you have recetved this fax in crror please notify us
immedintcly by txlephone to amange for retum of the onginal docurment to us.
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ARLSBAD

CHAMBER OF COMMERCE

June 6, 2006

Mr. John Robertus

Exccutive Officer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA. 92123-4340

RE: Carlshad Desalination Project Tentative Order No. R9-2006-0065 , Item 1], June
14, 2006

Dear Mr. Robertus:

For the Carlsbad Chamber of Commerce, a 1,700 plus business membership organization,
sccuring a rcliable and affordable potable water supply is one of our top priorities. Wc
urge your approval of the staff recommendation for issuance of the discharge permit for
the Carlsbad Desalination Project.

In this regard, the Carlsbad desalination plant is the most important water infrastructure
project in Catlsbad’s history. The plant’s developer. Poseidon Resources, will provide
the region with a locally-controlled, high quality, affordable watcr supply that will ensure
future growth can be accommodated in Carlsbad and San Diego County.

Developing an environmentally responsible solution to the region’s water needs is a key
component to achieving our goal of water reliability. The Tentative Order provides
sufficient information to conclude that the desalination project could be constructed and
operated in an environmentally responsible mannex and includes provisions that will
ensure that the beneficial uses of the ocean waters in the San Diego Region will be
protected.

The City of Carlsbad’s public-private partnership with Poseidon Resources will provide
cnough water to meet the needs of the City of Carlsbad and swrrounding communities,
while reducing the burden on San Dicgo’s water supply and our dependence on imported
water.

We urge your adoption of Tentative Order R9-2006-0065.

Sincerely,

<

Ted Owen
President and CEO

5934 Driestly Drive « Carlsbad. California 92008
Phone: (760) 931-8400 = Vax: (760) 931-9153 = E-mail: chamber@carlshad.org = Web: www.carlsbad.org
v e m— 4. A PEASR1 9153 9RY P.a
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530 B Street
Seventh Floor
San Diego
CA 92101

Ph: 619-234-8484
Fax: 619-234-1935

San Diego

‘s

June 35, 2006

Mr. John Robertus

Executive Officer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA. 92123-4340

RE: Carlsbad Desalination Project Tentative Order No. R9-2006-0065,
Itern 11, June 14, 2006

Dear Mr. Robertus:

I am writing on behalf of the San Diego Regional Economic Development
Corporation (EDC). For the past 40 years, EDC has worked to develop a diverse,
successful, technology-driven economy throughout San Diego. We are focused
on issues of regional competitiveness and actively pursue the growth and
expansion of high-wage, high-growth industries in the region.

My organization would like to offer our full support of the Carisbad Desalination
Project. We urge you to approve the discharge permit for this project as
expeditiously as possible and move our region one step closer to an affordable,

high quality water supply.

In a region entirely dependent on imported water, our current and future
economic development relies on having an affordable and reliable supply of high
quality water. Desalination will help meet these needs, ensuring that
infrastructure will be adequate to accommodate future growth and providing
valuable economic and environmental benefits to the region.

The Carlsbad desalination project will have significant economic benefit for the
region, specifically as it relates to the region’s emerging high technology and
bio-technology cluster that relies on high-quality water for manufacturing. For
the region, the desalination facility will create jobs, generate tax revenue,
improve water quality and enhance water reliability with a new drought-proof

supply.
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Mr. John Robertus
 June §, 2006
Page Two

Thank you for the opportunity to comment on this important piece of the
County’s future water infrastructure.

Tulie Meier Wright
President & CEO
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San Diego
CA 92101

Ph: 619-234-8484
Fax: 619-234-1935

San Diego
Regional
Economic
Development
Corporation

June §, 2006 ‘ g
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2 oz
Mr. John Robertus S,
Executive Officer Z 27E
San Diego Regional Water Quality Controi Board 5 ‘:p?,?'g
9174 Sky Park Court, Suite 100 I
San Diego, CA. 92123-4340 Byt

RE: Carlsbad Desalination Project Tentative Order No. R9-2006-0065,
Item 11, June 14, 2006

Dear Mr. Robertus:

I am writing on behalf of the San Diego Regional Economic Development
Corporation (EDC). For the past 40 years, EDC has worked to develop a diverse,
successful, technology-driven economy throughout San Diego. We are focused
on issues of regional competitiveness and actively pursue the growth and
expansion of high-wage, high-growth industries in the region.

My organization would like to offer our full support of the Carlsbad Desalination
Project. We urge you to approve the discharge permit for this project as
expeditiously as possible and move our region one step closer to an affordable,
high quality water supply.

In a region entirely dependent on imported water, our current and future
economic development relies on having an affordable and reliable supply of high
quality water. Desalination will help meet these needs, ensuring that
infrastructure will be adequate to accommodate future growth and providing
valuable economic and environmental benefits to the region.

The Carlsbad desalination project will have significant economic benefit for the
region, specifically as it relates to the region’s emerging high technology and
bio-technology cluster that relies on high-quality water for manufacturing. For
the region, the desalination facility will create jobs, generate tax revenue,
improve water quality and enhance water reliability with a new drought-proof

supply.
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Mr. John Robertus
June 5, 2006
Page Two

Thank you for the opportunity to comment on this important piece of the
County’s future water infrastructure.

Sincerely, W
Julie Meier Wright g

President & CEO



WILLIAM J.CARROLL
2315 Rue des Chaieaux
Carlsbad Ca. 92008

June 7, 2006
Mr. John Robertus

= LD
Zz 2=

Executive Officer _.  ZE=
San Diego Regional Water Quality Control Board = lé 2
9174 Sky Park Court, Suite 100 5 r—?:_é
San Diego, CA. 92123-4340 T

L
Subject: Carlsbad Desalination Project: Tentative Order No. R9-2006-0065, Item 11 - 9z
June 14, 2006 <

Dear Mr. Robertus:

I support the Regional Water Quality Control Board’s adoption of Tentative Order R9-2006-0065.
I am a citizen of Carlsbad and have read all the Project Reports, both on the Project Design and
the Environmental Effects. I believe the Project will be a major benefit to the water resources of
the region. Ihave spent 55 plus years in the Water Resource profession and am a strong believer
that the Pacific Ocean will be a sustaining source of water for California in the future decades.

Being a Civil Engineer, and Past President of the American Society of Civil Engineers, I was very
pleased when Poseidon’s Carlsbad Pilot Plant, incorporating the proposed treatment processes and
facilities, won the “2006 Grand Prize for Excellence in Environmental Engineering in the
Research Category” of the American Academy of Environmental Engineering, I was also the
President of the Academy in 1980, and understand the significance of this award. Itis well
known that one of the most critical items in the operation of an RO facility using ocean water as a
source is the pretreatment process prior to entering the RO membranes. The operation of the Pilot
Plant involved the expenditure of considerable time and effort in proving the effectiveness of the
pretreatment process selected. Poseidon also utilized knowledgeable experts to determine the
impact of higher-salinity waste discharge (only slightly higher due to dilution with the Power

Plant’s cooling water), and found that the impact was negligible and the marine environment
tolerated the discharge very well.

I believe the Regional Water Quality Control Board should adopt Tentative Order R9-2006-0065.
Thank you for your consideration.

Sincerely:

William J€arroll
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Tgla:phrone: (650) 725-8571 Cinat

Facsimile: (650) 723-4426

Stanford Legal Clinics

Environmental Law Clinic

Fax

To: Johin Robevtus From: Brn1LBY DANELS

Fax: 85%- SF1-{aF2 Date: 6!-1-}049

1o John Minau Fax: (650) 7234426
o $56-5H -6 Phone:

Phone: | Pages:

Re: CG:

o Urgent o For Review o Please Carmmment Hard Copy to Follow? es o No

s Comments: SEE MT/’CHGD

The information contained in this communication is intended for the use of the individual namsd above, and
may contain information that is privileged, confidential, or otherwise protected from disclosure by applicable
law. If the reader of this message is not the intended recipient, you are hereby notified that unauthorized
use, disclosure or copying of this communication is strictly prohibited and may be unlawful. If you have
received this communication in error, please nolify the sender immediately by telephone at: (650) 723-4326
and mail the original communication to the above address. Thank you.
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Crown Quadrangle Environmental Law Clinic

559 Nathan Abbott Way ‘ Tel: 650.725.8571

Stanford, CA 94305-8610 Fax: 650.723.4426
June 5, 2006

VIA U.S. MAIL and
FACSIMILE: (858)571-6972

Mr. John Robertus

Executive Officer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100 ‘
San Diego, California 92123-4340

Mr. John Minan

Chairperson

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, California 92123-4340

Comments on Proposed NPDES Permit/Waste Discharge Requirements
for the Poseidon Resource Corporation, Carlsbad Desalination Project,
Discharge to the Pacific Ocean via the Encina Power Station discharge channel,
San Diego County (tentative Order No. R9-2006-0065, NPDES Permit No. CA0109223)

Dear Messrs. Robertus and Minan:

We write on behalf of Surfrider Foundation, Desal Response Group, Southem California
Watershed Alliance, San Diego Coastkeeper, and the Center for Biological Diversity with
concerns regarding the June 14, 2006, consideration of the draft NPDES permit for Poseidon
Resource Corporation’s proposed desalination facility at the Encina Power Station (“EPS”) in
Carisbad (“Desalination Permit”). We believe the Desalination Permit should not be considered
at this time because there are continuing studies and outstanding issues that would affect the
operation of the desalination plant and its discharge into the Pacific Ocean. As you are no doubt
aware, as of the date of this letter, the City of Carlsbad has not finalized the EIR for Poseidon’s
proposed desalination plant. In addition, the San Diego County Water Authority (“SDCWA™)
has not finalized the EIR for a proposed co-located desalination plant on the EPS site, a project
that is similar in virtually all aspects to, and mutually exclusive of, Poseidon’s proposed project.
Furthermore, the separate NPDES permit renewal for the EPS facility has not been approved and
will not be considered until the Regional Board's August 9 hearing. Because all of these
concurrent, ongoing processes may alter the receiving water impacts or operations of the
proposed project, consideration of the Desalination Permit should be deferred.

Ialath
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Mssys. John Robertus and John Minan Page 2
June 3, 2006

Although the Regional Board’s issuance of the requested Desalination Permit may not be
directly subject to the California Environmental Quality Act (“CEQA”) pursuant to California
Water Code § 13389, the Regional Board is not exempt from the policy provisions of CEQA.
The State Water Resources Control Board has concluded that “where an EIR has been prepared
by another agency for a project requiring an NPDES permit the Regional Board should consider
that BIR.” See In the Matter of the Petition of the Sierra Club, San Diego Chapter, Order No.
WO §4-7 (1984). The State Board also has stated that it “generally believe[s] that, in the absence
of compelling considerations to the contrary, the Regional Boards should at least await and
consider an EIR for substantial projects which may involve potentially significant environmental
effects, some of which may be detrimental, even though the project may at the same time involve
substantial benefits.” See In the Matter of the Petition of Robert and Frederick Kirtlan for
Review of Order N. 74-492, Order No. WQ 75-8 (1975).

In compliance with CEQA, the City of Carlsbad is producing an EIR for Poseidon's
desalination plant, which the Carlsbad City Council will hear for final approval at its June 13
meeting. Because this EIR will not be adopted by June 13, the Regional Board will not have
sufficient time to review the finalized product by the June 14 hearing for the Poseidon
Desalination Permit. Furthermore, the SDCWA is producing an EIR for its proposed ‘“Regional
Seawater Desalination Plant” to be co-located at the EPS site. See SDCWA’s Regioral Seawater
Desalination Project at Encina DEIR, Chapter 3.0. The SDCWA project is a separate, mutually
exclusive project from the Poseidon proposed desalination plant. However, the SDCWA project
is virtually identical in the intake and outflow configurations, as well as the quantity of seawater
used in the desalination process. For this reason, the SDCWA EIR addresses many of the same
environmental impacts and issues associated with the Poseidon project. Like the City of
Carlsbad EIR, the SDCWA EIR has not been finalized and will not be finalized until after the
hearing for the Desalination Permit. Thus, the Regional Board does not have full and complete
information from the EIR and CEQA process at its disposal when consjdering the environmental
" impacts of the desalination plant and its effluent discharge.

In light of these facts, final adoption of the Poseidon Desalination Permit at this time is
premature and inconsistent with State Board policy. Additional considerations, data, or issues
may become available to the Regional Board as Carlsbad and SDCWA progress through their
respective EIR process. Moreover, the construction of both projects with the same combined
outfall obviously would have cumulative impacts that the Regional Board should consider when
adopting any NPDES permit for either proposed facility. A Regional Board permit decision
prior to completion of the EIR processes and local approval of the two desalinization projects at
issue would clearly thwart CEQA’s primary goal “to assist public agencies in systematically
identifying both the significant effects of proposed projects and the feasible alternatives or
feasible mitigation measures which will avoid or substantially lessen such significant effects.”
See Cal. Pub. Res Code, § 21002. Furthermore, there are no obvious ‘compelling
considerations’ that argue in favor of expedited approval because the proposed project will not
even be operational for at least five years. See Order No. WQ 75-8, gupra.

Adoption of the Desalination Permit is premature at this time for the additional reason

that the EPS facility’s NPDES permit renewal is scheduled for hearing on August 9, 2006.
Pursuant to section 316(b) of the Clean Water Act, 33 U.S.C. § 1326(b) and the “Phase II'" rules
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for existing power facilities promulgated by the U.S. EPA thereunder, see 40 CFR § 125.90 ez
seq., the BPS cooling water intake structure must reflect the “best technology available for
minimizing environmental impact.” 33 U.S.C.A. § 1326(b}. The application of these
requirements may well mandate a change in the conditions of EPS’s NPDES permit that could
alter the plant’s outflow regime and consequently the amount of water available for the Poseidon
desalination plant. Furthermore, the NPDES permitting for the EPS may transform how EPS
chooses to operate its facility. For example, application of the new Phase II standards may
require 2 modification of the EPS facility to utilize 2 closed-cycle wet cooling technology, an
altemative air cooling techniology, or some hybrid of these technologies. Alternatively, the EPS
facility owner may chose in that event to decommission rather than retrofit the power plant.

Any change in the EPS flow regime could drastically alter the operating parameters for
the proposed Poseidon desalination plant, For example, a decrease in flow volume due to
conditions placed by the EPS NPDES permit would have an effect, possibly substantial, on the
dilution of the brine effluent at the combined outflow. Thus, any reduction in the EPS outflow
regime will force the Regional Board to reconsider and/or revise the Poseidon NPDES permit.
Furthermore, if the SDCWA’s proposed desalination facility proceeds, the salinity and water
quality of the combined effluent discharge also will be significantly impacted. As noted above,
there is no compelling reason or urgency to adopt the NPDES permit at this time. Doing so will
likely require the Board to reopen and revise the permit once the EPS permitting process 1s
completed, thereby wasting staff time and public resources. Accordingly, we urge the Regional
Board to defer consideration of the Desalinization Permit under after renewa) of the NPDES
permit for the EPS facility in order to ensure that the Board is fully informed of all relevant
considerations and impacts associated with the proposed project.

Thank you for your careful consideration of the environmental community’s concerns. If
you have any questions about these comments, please feel free to contact us at the above-listed

telephone number.
Sincerely yours,

Frady # 2

Bradley R. Daniels, Law Student
Deborah A. Sivas, Clinic Director
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Dear Mr. Robertus: £

I am writing to express my support for the development of the Carlsbad Seawater Desalination Plant

scheduled to come before you and the members of the San Diego Regional Water Quality Control
Board later this month.

As you know, one of the greatest challenges facing California is to responsibly balance our water

needs with the protection of our environment. Last year, the Department of Water Resources

published California Water Plan Update 2005, a comprehensive and specific plan detailing

:nnovative methods for meeting our water needs through conservation, recycling, desalination, and
many other strategies.

The report identified desalination, where economically and environmentally appropriate, as one

clement of a balanced water supply portfolio. By producing drinking water at the point-of-use helps

to reduce the need to import water, protecting valuable environmental habitats and reducing the need
for new storage and transfer facilities.

With the completion of this project, the City of Carlsbad will establish itself at the forefront of

responsible water stewardship, setting a new and innovative standard in the way California
communities plan for their water needs.

Thank you for your consideration of my views on this issue.

1 encourage your continued
advancement of this project

Sincerely,

Bill Morrow
38" Senatorial Di

WPM:dc

REPRESENTING SOUTH ORANGE COUNTY,NORTH SAN DIEGO COUNTY. INCLUDING THE FOLLOWING COMMUNITIES:
BONSALL, CAMP PENDLETON, CAPISTRANO BEACH. CARDIFF BY THE SEA. CARLSBAD, ENCINITAS ESCONDIDO, HIDDEN MEADOWS.
LAKE SAN MARCOS. OCEANSIDE, RANCHO SANTA FE. SAN CLEMENTE. SAN DIEGO. SAN JUAN CAPISTRANG, SAN LUIS REY. SAN MARCOS. SOLANA BEACH, VISTA
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June 5, 2006

Mr. John Robertus
Executive Officer
San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 82123-4340

RE: Support of Carlsbad Desalination Project, Tentative Order No.
R9-2006-0065, ltem 11, June 14, 2006

Dear Mr. Robertus:

The Rincon del Diablo Municipal Water District is committed to
delivering quality water to meet present and future needs in an
environmentally and economically responsible manner, maintaining
infrastructure integrity and excellence in service as stewards of a
natural resource for the public trust, and fostering conservation.

As part of diversifying our water supply in anticipation of future
droughts, Rincon recently approved a Water Purchase Agreement
involving the Carlsbad desalination plant. With the avaitability of this
new supply, a repeat of the 1989-92 drought would mean a 11% water
supply cutback for Rincon customers rather than the catastrophic 30%
cutbacks our customers experiences in 1990-91.

This agreement will ensure Rincon will receive 4,000 acre-feet per year
of drinking water over a 30-year period, at a price of water not exceed
that which would have been paid for the imported water supply from
the San Diego County Water Authority. The water will meet or exceed
all drinking water regulatory standards under the law, and Rincon will
never be obligated to accept or pay for water that does not meet the
guantity, quality and reliability standards specified in the Agreement.

Additionally, Poseidon will be responsible for ail costs and risks
associated with the financing, development, construction, and
operation of the plant.

Rincon del Diablo Municipal Water District submits the following
comments in response to the Tentative Order:

e The environmental impacts of the proposed project have been
found to be less than significant with the added benefit of
relieving future pressure on environmentally sensitive imported
water systems such as the Sacramento-San Joaquin Bay-Delta
and the Colorado River.

1920 North Iris Lane, BEscondido, CA 92026 Phone (760) 745-5622 Fax (760) 745-4235



Mr. John Robertus
June 5, 2006
Page 2

e Co-location with the Encina Power Station provides optimum use of available
coastal property. The project achieves the project objectives in an
environmentally and economically acceptable manner.

« The proposed project implements the desalination element of a comprehensive
local and regional water supply strategy that is intended to reduce the reliance on
imported water and improve water quality and supply reliability by complementing
ongoing water conservation and water recycling efforts.

This project would support Rincon’s ongoing efforts io secure and protect our water
resources, and provide our customers with a drought-proof and affordable water supply.
We urge the Regional Water Quality Control Board’s adoption of Tentative Order R9-
2006-0065.

Sincerely,

D LU KAl

Annette Hubbell
General Manager
Rincon del Diablo Municipal Water District

H:\My Documents\My Documents\Hubbel\Robertus John RWQCE Carisbad Desal 060606.doc
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Mr. John Robertus i o
Executive Officer < TR%
San Diego Regional Water Quality Control Board v =2 E;_('.:
9174 Sky Park Court, Suite 100 P w@En
San Diego, CA. 92123-4340 0V =g

o
RE. Carlshad Desalination Project Tentative Order No. R9-2006-0065, ltem 11, June 14,
2006

Dear Mr. Robertus:

The Agua Hedionda Lagoon Foundation supports the adoption of the Regional Water
Quality Control Board Permit recommended by staff for the Carlsbad Desalination
Project discharge. This project is good for the environment and the community and it will
assure continued stewardship of the Lagoon and surrounding watershed.

The Agua Hedionda Lagoon Foundation was established as a non profit corporation in
1990 to help conserve, restore and enhance the environmental features of the Agua
Hedionda Lagoon, marsh, wetlands and watershed area, to protect sensitive land through
acquisition or other means and to promote balanced recreational and commercial uses
consistent with assured future lagoon vitality. The Foundation serves as an advocate for
the lagoon and is a strong supporter of public access, trails and recreational opportunities.

The final environmental impact report for the Carlsbad Desalination Project closely
studied numerous issues related to the marine environment and land use around the
proposed project site and confirms that the desalination facility can be built and operated
in an environmentally responsible manner without significant unmitigated impacts.

The report also confirms that the proposed operation would ensure the continued
biological diversity in and around Agua Hedionda Lagoon through sustainable use of
marine resources and stewardship the lagoon and surrounding watershed.

Specifically:

1. The project provides for optimum use of available coastal property through co-

location with the Encina Power Station (FEIR Section 4.8.4).
2. The project achieves the project objectives in an environmentally responsible
manner without significant unmitigated impacts (FEIR Sections 4.1 through 4.11).
The FEIR demonstrates that the proposed project will not cause significant
entrainment losses to marine organisms. The FEIR found that the incremental

3.

A California Non-Profit Corporation, 1580 Cannon Road, Carlsbad CA 92008 » 760-804-1963, www.aguahedionda.org



entrainment effect of larval fishes from the desalination plant operations would be
between 0.01 and 0.28 percent. Species of direct recreational and commercial
value constitute less than one percent of the entrained organisms, and considering
the fact that in general, less than one percent of all fish larvae become
reproductive adults, the operation of the desalination plant would not result in
significant impacts on those species. (FEIR pages 4.3-35 through 4.3-43).

4. The FEIR and the Tentative Order found that under all operating conditions the .
desalination plant would not result in salinity levels exceeding the identified
thresholds of significance. Therefore, operation of the desalination plant wouid
not result in significant impacts related to elevated salinity levels. A mitigation
measure has been included for purposes of requiring monitoring of the combined
operations of the desalination plant and the Encina Power Station to ensure that
salinity levels remain within the parameters that have been analyzed. (FEIR pages
4.3-43 through 51), Tentative Order R9-2006-0065 Pages F-12 — F-16).

5. The RWQCB has required that the information generated by the ocean monitoring
programs described in Monitoring and Reporting Program Requirements would
be available to the public (Tentative Order R9-2006-0065 Attachment E).

6. The Development Agreement between the Project Proponent and the City of
Carlsbad includes easements for use, leases, or the dedication of land to the City
of Carlsbad for general public benefit. These features include the land located on
the north side of the lagoon just west of the railroad tracks, next to Hubbs Sea
World Research Institute. The site is approximately two acres in size and is
proposed to be used as a site for expansion of the fish hatchery and aquatic
research uses. (FEIR page 4.11-7).

7. The RWQCB found that the proposed Order will be fully protective of ocean
waters in the San Diego Region (Tentative Order R9-2006-0065, Page 7).

The Agua Hedionda Lagoon Foundation supports this project because it is good for the
environment and the community and because it will assure continued stewardship of the
Lagoon and surrounding watershed.

Ken Alfrey
Agua Hedionda Lagoon Foundation
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[ Chariss Cheng - Tentative Order R9-2006-0065 ' S S Page 1 |

From: "Edward Kimura®' <emkimura @ earthlink.net>
To: <ccheng @waterboards.ca.gov>

Date: 5/31/2006 3:55:48 PM

Subject: Tentative Order R9-2006-0065

Dear Charles Cheng;

I've have attached Sierra Club comments for the Tentative Order -2006-0065
NPDES Permit CA0109223 for the Poseidon Desalination Plant at Carlsbad,

.Ed Kimura

858-569-2025
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May 31, 2006

California Regional Water Quality Control Board
San Diego Region

9174 Sky Park Court, Suite 100

San Diego, CA 92123-4353

Attention: Mr. Charles Cheng

Subject: Tentative Order No. R9-2006-0065, NPDES No. CA0109223
Waste Discharge Requirements for the Poseidon Resource Corp, Carlsbad Desalination
Project, Discharge to the Pacific Ocean Via the Encina Power Station Discharge Channel

Dear Chairman Minan and Members of the Board:

The Sierra Club review of the subject Tentative Order finds that it is flawed and recommends that
the Regional Water Quality Control Board reject it. The reasons are described below.

1. It is premature o issue the Tentative Order

The Carlsbad Desalination Project (CDP) is to be co-located at the Encina Power Station in order to
use the cooling water discharge for its feedwater source and to use the power plant ocean outfall to
discharge the brine concentrate into the ocean. The Encina Power Station NPDES permit has
expired. We believe that it is premature to issue the permit until the Encina Power Station NPDES
discharge permit has been approved by the Regional Board. The information in the renewal permit
will contain important information by which to evaluate the CDP waste discharge requirements and
the influence of the provisiens to comply with the Clean Water Act Section 316(b) on the CDP
operations.

2. The facility description of the CDP is incomplete :

The Tentative Order, Findings, page 5, states that the design of the pretreatment filter has not been
selected. There are two designs proposed. The Tentative Order fails to provide the flow schematic
of the CDP in Attachment C. The Tentative Order requires the Discharger to submit a flow
schematic 90 prior to the discharge of wastewater authorized under this permit. Given that it will
take at least five years to get the plant on line, there is no assurance that the discharger would make
substantial revisions to whichever of the two pretreatment filter design options is selected during this
period. In effect we are asked to evaluate the Tentative Order without key information about the
plant operation and how it would impact the quality of the discharged effluent from the CDP.

3. The Tentative Order fails to support the claim that the Clean Water Act Section 316(b) does not
apply.

Attachment F-Fact Sheet, Rationale for Provisions, page F-42, paragraph 4 states that 316(b) applies
exclusively for cooling purposes. Therefore, no special conditions related to 316(b) are
implemented in this Order. It fails to note that 316(b) was enacted to limit the impingement and



entrainment harm to aquatic life caused by the water intake structure used to provide cooling water.
It was also enacted when seawater desalination was uncommon in the U.S. We believe that this is a
narrow interpretation of 316(b) as it fails to protect the beneficial uses of the receiving waters. Itis
immaterial in our view whether the end use of the water intake is used for industrial cooling or other
purposes such as the water source for a desalination plant. Furthermore, these receiving waters are
held in public trust. (Please refer to the California Coastal Commission report on desalination'.) As
such the Regional Board has the responsibility to uphold the doctrine of public trust to protect the
beneficial uses of the receiving waters.

4. Recommend influent oil and grease monitoring
We recommend that Table 3 of Attachment E, Monitoring and Reporting Program include oil and
grease. The reason is to avoid damage to CDP and contaminate the potable water product.

S. Expected Maximum Parameter Concentrations not adequate

Attachment F- page 8 states that the method detection limits used for several of the pollutants in the
analytical results reported by CDP were greater than the corresponding minimum level established in
the Ocean Plan. Please provide the list of these pollutants and the MDL used.

Thank you for your consideration.
Sincerely,

God Frmsir——
Ed Kimura

Sierra Club
San Diego Chapter

! gee California Coastal Commission “Seawater Desalination and the California Coastal Act , March 2004, Chapter 4,
Coastal Act Policies Related to Desalination” http://www.coastal.ca.govienergy/ 14a-3-2004-desalination.pdf




Charles Gheng - Poseidon RWQCB Comment Letter ' T ~ Page ﬂ

From: "Peter MacLaggan" <pmaclaggan@poseidoni.com>

To: <ccheng @waterboards.ca.gov>, <jrobertus @ waterboards.ca.gov>
Date: 5/31/2006 5:00:44 PM

Subject: Poseidon RWQCB Comment Letter

Attached is Poseidon's comment letter on Tentative Order No. R9-2006-0065.
A hard copy is in the mail to you and will be there tomorrow.

If you have any questions please let me know,

Peter

Peter M. MacLaggan

Senior Vice President
Poseidon Resources

501 W, Broadway #840

San Diego, CA 92101

Ph. 619-595-7802

Fax 619-595-7892
pmaclaggan@poseidon1.com
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Mr. John H. Robertus

Executive Officer
California Regional Water Quality Control Board

San Diego Region P
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Subject:  Tentative Order No. R9-2006-0065 (NPDES CA(109223) U gfﬁ
Poseidon Carlsbad Desalination Project o :é >
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Dear Mr. Robertus:

Tentative Order No. R9-2006-0065 (NPDES CA0109223) would regulate the discharge of
reverse osmosis brine and filter backwash water from Poseidon Resources’ Carlsbad
Desalination Project (CDP) to the Pacific Ocean via the Encina Power Station (EPS) effluent
channel. This letter presents Poseidon Resources’” comments on proposed Tentative Order No.
RO-2006-0065, proposed Monitoring and Reporting Program No. R9-2006-0063, and the
NPDES Fact Sheet (Appendix F to the Tentative Order).

Our two most important comments on the Tentative Order and Tentative Monitoring and
Reporting Program No. R9-2006-0065 relate to acute toxicity monitoring procedures and flow

requirements.

Acute Toxicity. The Ocean Plan establishes a receiving water acute toxicity objective of 0.3
TUa, which applies to the edge of a mixing zone defined as being 10 percent of the distance from
the outfall structure to the edge of the chronic mixing zone (Zone of Initial Dilution). “Effluent
Limitations and Performance Goal B.2” of the Tentative Order No. R9-2006-0065 (page 11 of
the Tentative Order) proposes an acute toxicity performance goal of 0.765 TUa. This 0.765 TUa
performance goal is derived using Equation 2 of the Ocean Plan and an assigned initial dilution
of 15.5 io 1. Poseidon agrees with the imposition of a 0.765 TUa receiving waier toxicity
objective that applies at the edge of the acute toxicity mixing zone.

To properly assess compliance with this receiving water performance goal, however,
modifications of the acute toxicity monitoring procedures are required within Section V.A
(entitled “Whole Effluent Toxicity Testing Requirements”) of Tentative Monitoring and
Reporting Program No. R9-2006-0065. Acute toxicity monitoring conducted in accordance with
the current provisions of Tentative Monitoring and Reporting Program No. R9-2006-0065 would
result in artificially inflated acute toxicity values that would not be representative of the actual

discharge quality prior to discharge to the ocean.

Poseidon Resources Corporation
5071 West Broadway, Suite 840, San Diego, CA 32101, USA
610-505-7802 Fax: 619-595-7892

Fxecutive Office: 1055 Washington Boulevard, Stamtord. CT 06901

ol s il .
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Letter to Regional Water Quality Control Board

Comments on Tentative Order No. R9-2006-0065 (NPDES CA0109223)
May 31, 2006

Page 2 of §

As described on pages F-7 and F-8 of the Fact Sheet, the Poseidon discharge is diluted by Encina
Power Station (EPS) cooling water effluent prior to discharge to the ocean. Salinity
concentrations of the combined EPS/Poseidon discharge flow (prior to discharge to the ocean
and prior to initial dilution) will normally be in the range of 35 to 37 parts per thousand (ppt).
During rare occasions when EPS flows are at historical minimum, salinity concentrations in the
combined EPS/Poseidon discharge flow are projected to range from 40 to 41 ppt. (See Table 4
on page F-8 of the Fact Sheet)

Salinity is projected to be the key factor influencing toxicity within the Poseidon discharge.

High salinity concentrations can cause acute toxicity both in native marine species and in
designated acute toxicity test species. Initial toxicity studies conducted by Poseidon indicate that
salinity-related acute toxicity effects can start to occur at a salinity threshold of slightly above 40

ppt.

Monitoring and Reporting Program No. R9-2006-0065 requires that Poseidon’s acute toxicity
monitoring be conducted at Discharge Point M-001. At this point, the Poseidon discharge has
not been mixed with the EPS cooling water. Depending on the method of pretreatment
technology used, the combined pretreatment and reverse osmosis flows that comprise the
Poseidon discharge (see Table 3 of the Fact Sheet) would normally contain salinity
concentrations in excess of 60 ppt. Acute toxicity tests of a 60 ppt effluent would show
significant acute toxicity that is not representative of toxicity of the actual ocean discharge.

Without taking into account dilution provided by the EPS flow, acute toxicity tests of the effluent
at Discharge Point M-001 would not be representative of the acute toxicity in the combined
EPS/Poseidon discharge flow, and would not be representative of acute toxicity that would occur
at the edge of the acute toxicity mixing zone. Dilution provided by EPS cooling water flows
needs to be taken into account as part of the acute toxicity monitoring provisions of Monitoring
and reporting Program R9-2006-0065. Otherwise, artificialty inflated acute toxicity values (due
to high salinity in the undiluted Poseidon effluent) would result that are not representative of the
quality of effluent that is discharged to the ocean.

To make the acute toxicity test more representative of actual discharge conditions (and to
eliminate salinity-related toxicity effects artificially created by sampling the >60 ppt flows at
Discharge Point M-001, it is recommended that requirement V.A of Monitoring and Reporting
Program No. R9-2006-0065 be revised as follows:

A. Acute toxicity testing shall be performed using either a marine fish or invertebrate species in
accordance with procedures established by the USEPA guidance manual, Methods for Measuring the
Acute Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms, 5" Edition,
October 2002 (EPA-821-R-02-012). For the testing, 100 percent effluent shall be defined as a sample
that consists of effluent from Discharge Point M-001 diluted with seawater in proportion to the ratio of
the Poseidon effluent flow to the EPS efftuent flow. For example, if the Poseidon flow contributes 50
mgd and the EPS discharge contributes 100 mgd to create a total combined discharge of 150 mgd, the



Letter to Regional Water Quality Control Board

Comments on Tentative Order No. R9-2006-0065 (NPDES CA0109223)
May 31, 2006

Page 3 of 5

“100 percent effluent” acute toxicity sample shall be diluted at a ratio of two parts seawater to one part
M-001 effluent.

Toxicity Reduction Evaluation. Page 19 of Tentative Order No. R9-2006-0065 provides that
the Discharger shall develop a Toxicity Reduction Evaluation (TRE) workplan and submit that
workplan to the Regional Water Board within 180 days of the adoption of the Order. To ensure
that the TRE workplan accurately reflects the final design and planned operating characteristics
of the CDP, it is recommended that the submittal date for the TRE workplan (page 19, paragraph
2 and Page F41, paragraph 2b) be revised to read: no later than 180 days prior to the startup of
the CDP.

Best Management Practices Plan and Pollution Prevention. Page 20 of Tentative Order No.
R9-2006-0065 provides that the Discharger shall develop and implement a best management
practices (BMP) plan to prevent or minimize the potential for release of hazardous pollutants
within 180 days of the effective date of the Order. To ensure that the BMP plan accurately
reflects the final design and planned operating characteristics of the CDP, it is recommended that
the submittal date for the BMP plan (page 20, paragraph 3 and page F-41 and 42, paragraph 3).
be revised to read: no later than 180 days prior to the startup of the CDP.

Process Flows. Average and maximum flows listed in Tables 2 and 3 of the Fact Sheet and
Table 7 of Discharge Specification A.4 of Tentative Order No. R9-2006-0065 represent average
day and maximum day discharge flows during periods when the desalination facility is
producing and delivering potable water. During initial start-up operations and immediately
before or after certain onsite maintenance operations, it may be necessary to temporarily return
all or a portion of the filtered pretreated seawater back into the EPS effluent channel instead of
routing the filtered seawater flow to the reverse osmosis units. Additionally, during such start-up
periods or periods when it is not feasible to deliver product water to the regional potable water
system, it may be necessary to temporarily discharge product water from the reverse osmosis
process back into the EPS effluent channel.

Scheduled maintenance operations may require temporary shutdown of the desalination facility
every few weeks. Start-up operations to bring the desalination facility online may require either
pretreatment water or reverse osmosis product water to temporarily be discharged back into the
EPS effluent channel for periods ranging from a few minutes to several hours. Circumstances
that may require temporarily routing reverse osmosis water back into the EPS effluent channel
are also projected to be rare, but could occur as part of maintenance start-up operations or during
temporary conditions in which it is not possible to deliver demineralized treated water to the
regional potable water system.

In addition to periodic scheduled maintenance, treated flows from the pretreatment facilities or
demineralized product water from the reverse osmosis facilities would be discharged to the EPS
effluent channel as part of initial facilities testing and start-up. Such initial start-up operations
may last a number of weeks.
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Comments on Tentative Order No. R9-2006-0065 (NPDES CA0109223)
May 31, 2006

Page 4 of 5

The flow and salinity of the additional CDP effluent under operating conditions when either
pretreatment process water or reverse 0smosis product water is directed back into the EPS
effluent channel would be identical to the flow and salinity of the source water directed to the
CDP during such temporary periods. As a result, no water quality impacts would occur as a
result of such temporary process water diversions.

To address such temporary periods when either filtered seawater or reverse osmosis product

water is returned to the EPS effluent channel, it is recommended that the footnotes to Table 7 of
Tentative Order R9-2006-0063 be revised to the following:

Table 7. Monthly Average Flow Limitation Based on Pretreatment Technology

Pretreatment Technology Maximum Monthly Average Flow Rate 12
Granular Media Filtration 54 MGD
Membrane Filtration 57 MGD

1  During times when demineralized product water is being produced and delivered to the regional
water supply system, effluent flows shall be limited to the flow rates indicated in this table
based on the pretreatment technology option selected by the Discharger and reported to the
Regional Water Board as specified in Section VL.C.2 of this permit.

2 Pretreatment process flows or reverse osmosis product flows may be temnporarily discharged
back into the Pacific Ocean during initial plant start-up, during or after plant maintenance, or
periods when it is otherwise not possible to deliver demineralized product water to the regional
water system. During such temporary periods, maximum allowable flows returned to the ocean
shall not exceed 120.6 MGD for the granular media filtration option, or 129 MGD for the
membrane filtration pretreatment option. Temporarily returning pretreatment process flows or
reverse osmosis flows to the ocean during such periods does not constitute a “bypass” as
defined by Section G of Appendix D of this permit.

For consistency, it is recommended that a footnote identical to Footnote 2 above be added to
Table 2 of the Fact Sheet.

Effluent Compliance Monitoring. Poseidon agrees with the proposed approach to utilize
Monitoring Location M-001 to monitor the pollutant concentrations within the CDP discharge.
Some of the EPS discharge streams (e.g. EPS low volume wastes), however, enter the EPS
effluent channel downstream from CDP Monitoring Location M-001. As a result, the combined
EPS discharge sampling point includes not only all of the EPS effluent streams, but the CDP
effluent stream as well.

It is our understanding that the Regional Board is currently in the process of updating EPS
NPDES requirements. As part of updating these requirements, Poseidon understands that the
Regional Board will develop monitoring procedures that will allow EPS to monitor effluent
compliance independent of the influence of the CDP discharge. One suggested methed for
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accomplishing this would be for CDP to conduct simultaneous monitoring at Discharge Location
M-001 whenever EPS monitors the combined EPS/CDP effluent at the final monitoring pond. In
this way, a mass-balance computation could be used by EPS to compute pollutant concentrations
within the combined power plant waste stream independent of the CDP discharge.

Poseidon will cooperate with EPS to implement any such plan for coordinating simuitaneous
sample collection and the exchange of monitoring results. Poseidon also requests that the
Regional Board add a specific finding to Order No. R9-2006-0065 that describes the
methodology for subtracting CDP monitoring results from the EPS/CDP combined discharge
monitoring resuits for assessing compliance with the revised EPS NPDES permiit.

Receiving Water Compliance. As a final item, it is not anticipated that any CDP or EPS
operations will result in violations of receiving water standards established in Order No. R9-
2006-0065. If such receiving water violations were to occur, however, additional study may be
required to determine if the receiving water violations resulted from the CDP discharge, the EPS
discharge, both discharges, or conditions not related to either discharge. Poseidon Resources (in
consultation with EPS) proposes that the Regional Board add an additional special study under
Special Provision VI.C.2 (page 19 of the Tentative Order) to evaluate the nature and cause of any
receiving water violations that may occur. The following is suggested:

2.c Receiving Water Violation Assessment

In the event of violation of any receiving water requirements established within this Order, the
Regional Board may require the Discharger to perform a special study to investigate nature and cause
of the receiving water violation. The receiving water study shall include an evaluation of the nature of
the receiving water violation, an assessment of the cause of the violation (including whether the
violation resulted from the CDP or EPS effluent discharges), and shall identify compliance measures
required to insure future conformance with receiving water standards. The Discharger shall submit the
required study to the Regional Board within 90 days of receipt of Regional Board notification of the
need to perform the receiving water study.

Please call me if you have any questions about the above comments on Tentative Order No. R9-
2006-0065.

Sincerely,

/1/

Peter M. MacLaggan
Senior Vice President

cc. Charles Cheng
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Mr. John Robertus

Executive Officer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA. 92123-4340
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RE: Carlsbad Desalination Project Tentative Order No. R9-2006-0065, ltem 11, June 14, 2006
Dew ivir. Robeiius:

The San Diego Regional Chamber of Commerce supports the Carlsbad Desalination Project because it
addresses the development of our own local supply and presents an environmentally responstble way to
increase our water portfolio. We urge the Regional Water Quality Control Board (RWQCB) to issue the
permit before you.

The Chamber has been monitoring the development of the proposed project for five years. In reviewing
the Environmental Impact Report, we believe that adequate safeguards are in place to address
environmental issues, including the impact to marine life which is minimal, and that no endangered or at
risk species are located in waters in the project vicinity. This project achieves its stated objectives in an
environmentally and economically acceptable manner.

The proposed project implements the desalination element of a comprehensive local and regional water
supply strategy that is intended to lessen the reliance on imported water and improve water quality and

supply reliability by complementing ongoing water conservation and water recycling efforts.

Additionally, the development of infrastructure through a public-private partnership has the benefit of
limiting risk to the citizens and taxpayers of California.

The Chamber concurs with the RWQCB’s findings that the proposed order will ensure full protection of
beneficial uses of ocean waters in the San Diego region and supports the 1ssuance of the permit.

Sincerely,

Scott D. Alevy
Vice President, Public Policy & Communications

SDA:av



A GES oL
Ok (ho
ROBERT SIMMONS DY / & '(7"”/
Counselor-at-Law (}L%L : )
orilerer

P.O. Box 19932 ) Tel/Fax (619)464-0325
San Diego, California 92159-0932 E-mail robsim@netcom.com

June 2, 2006

Regional Water Quality Control Board

San Diego Region = %
9174 Sky Park Court e =
San Diego, CA 92123 = ZZw
Attn.: John Robertus, Executive Officer h S
=z

15

Re. Poseidon Desalination ELciiﬁl‘*

NPDES Permit-Agenda item #1F ZIE

Mo =

Officer Robertus and Members of the Board:

I have been a member of the California Bar since 1974, with
appearances in the State and Federal trial and appellate courts
serving California. 1 am also certified to appear before the U.S,
Supreme Court. For the past twenty years, my legal work has
emphasized water supply and wastewater treatment and disposal
issues. During the decade beginning in 1990, I was chief counsel
for Intervenor Sierra Club in the complex water recycling and
wastewater treatment litigation brought by EPA against the City of
San Diego.

I am familiar with the proposed Poseidon desalination
facility, in Carlsbad, and have reviewed the EIR prepared for that
project. Further, I am familiar with the legal and environmental
issues involved in the application presently before you for a NPDES
permit at the desalination facility.

COMMENT

1 strongly support Poseidon’s permit application for the
following reasons:

t. The thorough fact analysis, study, and assessment,
appearing in the "Ocean Impacts" section of the EIR credibly
support the finding that no significant or unreasonable impacts
will be caused by the facility’s effluent discharges.

2. The EIR establishes that the single, potentially harmful,
agent in the discharge, i.e., elevated salinity, is so dispersed
and mixed within the zone of initial dilution (zid) that impacts on
fish, shellfish, and benthos, are not significant.

3. The salinity impact analysis reported in the EIR is based,
in part, on a thorough and comprehensive pilot testing program
conducted by respected scientists, known to me, affiliated with the
Scripps Institute of Oceanography.

4. The terms in the permit drafted by your staff fully comply

with the Ocean Plan.

Professor of Law, University of San Diego (Ret.)



5. The draft permit authorizes you to reopen the permitting
process if any significant condition or unforeseen impacts appear.

6. The fifty million gallons per day (50 mgd) of potable water
the Poseidon facility will produce represents a significant
beneficial impact upon the region that the Board should consider.
This volume of new potable water amounts to 28% of the total volume
now consumed within the San Diego Metro water District (174 mgd).
Its availability commensurately reduces the region’s need to import
water from outside the county and will powerfully promote local

water independence.
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RE: Tentative Order No. R9-2006-0065 o %&r
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Dear John: o z
=

I would like to comment on the environmental impact report for the Carlsbad
Desalination Project.

Hubbs-SeaWarld Research Institute’s Leon Raymond Hubbard, Jr. Marine Fish Hatchery
is located on the Agua Hedionda Lagoon, across from the proposed desalination facility.
Accordingly, we are concerned that all development along the Lagoon be conducted in a
manner to conserve the Lagoon’s vital and productive marine life, and to ensure that the
conservation program supported by our hatchery facility is not adversely impacted.

Because of our Institute’s unique dependence on the Lagoon habitat, I have reviewed the
sections of the environmental impact report pertaining to biological impacts. The
report’s authors conclude that any environmental impacts to the receiving waters, the
surrounding habitats and/or the organisms that inhabit those habitats should be

insignificant. Based on my review of the methodology and results reported, these
conclusions appear to be correct.

The biclogical survey work undertaken, the assay experimentation conducied, and the

mathematical modeling performed appear to be a scientifically valid and authoritative
approach to answering the biological impact questions posed by the environmental
review process. The recommendation to conduct on-going environmental sampling
should allow the appropriate regulatory agencies to test the assumptions that went into
the models and also provide an adequate level of assurance that significant negative
impacts are not occurring. Furthermore, this sampling regime should afford a wealth of

information, which will be invaluable to resource agencies charged with management of
our coastal living marine resources.

In conclusion, I do not believe that the desalination facility will have an adverse impact
on the marine environment, the Agua Hedionda Lagoon, or our hatchery’s operations.

2595 Ingraham Street 1 San Diego, CA 92109 1 T: B19.226.3870 | F: 619.226.3944
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Thank you for affording our Institute the opportunity to provide an opinion on the
impacts of the proposed desalination facility during your review of the permit of this

project.

Sincerely,

Donald B. Kent
President, Hubbs-SeaWorld Research Institute &
Co-Principal Investigator, Ocean Resources Enhancement

and Hatchery Program
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Dear Mr. Robertus:

T am writing to express my support for the development of the Carlsbad Seawater
Desalination Plant scheduled to come before the members of the San Diego Regtonal
Water Quality Control Board later this month.

As you know, one of the greatest challenges facing California is to responsibly balance
our water needs with the protection of our environment. Last year, the Department of
Water Resources published California Water Plan Update 2005, a comprehensive and
specific plan detailing innovative methods for meeting our water needs through
conservation, recycling, desalination, and many other strategies.

The report identified desalination, where economically and environmentally appropriate,
as one element of a balanced water supply portfolio. By producing drinking water at the
point-of-use helps to reduce the need to import water, protecting valuable environmental
habitats and reducing the need for new storage and transfer facilities.

With the completion of this project, the City of Carlsbad will establish itself at the

forefront of responsible water stewardship, setting a new and innovative standard in the
way California communitics plan for their water needs.

Thank you for your consideration of my views on this issue. I encourage your continued
advancement of this project.

Sincerely,

George A. Pleascia
Assembly Republican Leader

Printad on Recycled Paper
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Mr. John Robertus o Bl
Executive Officer et
San Diego Regional Water Quality Control Board S
; ro
9174 Sky Park Court, Suite 100 "
San Diego. CA 92123

Re: Carlsbad Seawater Desalination Plant

Dear Mr. Robertus:

I am writing to express my support for the development of the Carlsbad Seawater

Desalination Plant scheduled to come before you and the members of the San Diego
Regional Water Quality Control Board later this month.

As you know, one of the greatest challenges facing California is to responsibly
balance our water needs with the protection of our environment. Last year, the

Department of Water Resources published California Water Plan Update 2005, a
compreh

ensive and specific plan detailing innovative methods for meeting our water
needs through conservation, recycling, desalination, and m

any other strategies.

The report identified desalination, where economically and environmentally
appropriate, as one element of a balanced water supply portfolio. By producing
drinking water at the point-of-use helps to reduce the need to import water, protecting
valuable environmental habitats and reducing the need for new storage and transfer
facilities.

with the completion of this project, the City of Carlsbad will establish itself at the

forefront of responsible water stewardship, setting a new and innovative standard in the
way California communities plan for their water needs.

Thank you for your consideration of my views on this issue. I encourage your
continued advancement of this project.

Very truly yours,

Mark Wylan
Assembly Mefnber, District 74

Representing the communities of: Carisbad, Del Mar,

Printed on Racycied Paper
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3737 Camino del Rio South, Suite 202 )
San Diego, CA 92108 | San Diego County Building &

619/ 521-2914 Conshuchion Trades Council, AFL-CIC
619/ 521-2917 fax ‘ ; o

Art Lujan, Business Manager

To: Mr John Robertus, , Executive From:
’ . Officer (SDRWQCB)
Fax: 7 571-6972 ‘ Pages: 2 (inc caver)
Phone: Date: June 5, 2006
. Re: Carlsbad Desalination Project - cc:

O Urgent [ For Review [] Please Comment [l Please Reply [ Planse Recyéle

e Comments:

Please find the attached letter regarding the Carlsbad
Desalination Project Tentative Order No. R8-2006-0065

Thanks,
Art Lujan

P e el e at e [ Tl g
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San Diego County Building & Construction Trades Council, AFL-CIO

June 1, 2006

Mr. John Robertus
 Executive Officer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100 :

San Diego, CA. 92123-4340

RE: Carlsbad Dé.salination Project Tentative Order Nb. R9-2006-0065, Item [1, June 14, 2006

Dear Mr. Robertus:

We urge your approval of the permit before you for the Carlsbad Desalination Project. This
.Project will bring this region one step closer to a safe, reliable and cost-effective water supply,

which will greatly reduce our region’s dependence on imported water.

San Diego’s labor community believes in a strong economy and protecting the environment.
These goals can be accomplished by reducing our region’s dependence on imported water, which
is one of thie reasons why we support the Carlsbad Desalination project.

The desahnatxon facility will create jobs, generate ‘much needed tax revenue for local
governments, improve our water quality and enhance water reliability with a new drought-proof

supply.

Based on our review, the Tentative Order provides sufficient information to conclude the project
could be constructed and operated without significant impacts to marine life and ocean water
quality. A :

The Bmldmg Trades Council urges the chxona] Water Board 'S adoptmn of Tentative Order RY-
2006-0065. _

Building Trades Councﬂ

3737 Camino del Rio So. Suite 202; San Diego, CA 92108 Telephoné: (619) 521-2914 Fax (619) 521-2917
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RE: Carlsbad Desalination Project Tentative Order No. R9-2006-0065, Item 11, June 14, 2006

Dear Mr. Robertus:

We urge your approval of the permit before you for the Carlsbad Desalination Project. This
Project will bring this region one step closer to a safe,

reliable and cost-effective water supply,
which will greatly reduce our region’s dependence on imported water.

San Diego’s labor community believes in a strong economy and protecting the environment.

These goals can be accomplished by reducing our region’s dependence on imported water, which
is one of the reasons why we support the Carlsbad Desalination project.

The desalination facility will create jobs, generate much needed tax revenue for local

governments, improve our water quality and enhance water reliability with a new drought-proof
supply.

Based on our review, the Tentative Order provides sufficient information to conclude the project

could be constructed and operated without significant impacts to marine life and ocean water
quality.

The Building Trades Council urges the Regional Water Board’s adoption of Tentative Order R9-
2006-0065.

Respe ly,

ujan
Building Trades Council

3737 Camino del Rio So. Suite 202, San Diego, CA 92108 Telephone: (619) 521-2914 Fax (619) 521-2917
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Leaders of Environmental Responsibility

June 1, 2006

Mr. John Robertus

Executive Officer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA. 92123-4340

RE: Carlshad Desalination Project Tentative Order
No. R9-2006-0065, Item 11, June 14, 2006

Dear Mr. Robertus:

The Industrial Environmental Association (IEA) promotes environmental
responsibility through effective communication and interaction with our members,
government, regulatory agencies, business, and the community. We use proven
technology, scientific methods, and common sense to achieve a beneficial relationship
between environmental protection, public health, and economically sustainable growth.

After reviewing Tentative Order R9-2006-0065, IEA believes that the proposed
desalination project can be constructed and operated in an environmentally responsible
manner that is fully protective of the beneficial uses of ocean waters in the San Diego -
region and contributes to a sustainable future.

IEA wholeheartedly supports the Carlsbad Desalination Project and urges
approval of the NPDES Discharge Permit for this project.

Sincerely, .
Patti Krebs ' '
Executive Director

701 B Street - Suite 1040 - San Diego, CA 92107 - (619) 544-9684 « FAX (619) 544-9514
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Leaders of Environmental Responsibility

June 1, 2006
Mr. John Robertus
Executive Officer

San Diego Regional Water Quality Contro} Board
9174 Sky Park Court, Suite 100

San Diego, CA. 92123-4340
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RE: Carlsbad Desalination Project Tentative Order

No. R9-2006-0065, Item 11, June 14, 2006
Dear Mr. Robertus:

The Industrial Environmental Association (IEA) promotes environmental
responsibility through effective communication and interaction with our members,

government, regulatory agencies, business, and the community. We use proven
technology, scientific methods, and common sense to achieve a beneficial relationship
between environmental protection, public health, and economically sustainable growth.

After reviewing Tentative Order R9-2006-0065, TEA believes that the proposed
desalination project can be constructed and operated in an environmentally responsible

manner that is fully protective of the beneficial uses of ocean waters in the San Diego
region and contributes to a sustainable future. ’

IEA wholeheartedly supports the Carlsbad Desalination Project and urges
approval of the NPDES Discharge Permit for this project.

Sincerely,

Patti Krebs
Executive Director
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June 6, 2006

Dr. Charles Cheng - RWQCB

| realized this morning that | had not signed the letter | faxed to
you yesterday concerning the discharge permit fir the
Carlsbad/Poseidon Resources Seawater Desalination Project.
So, for the public record, here is the signed fetter.

Please feel free to contact me if you should have any questions.

Gary Arant
General Manager
Valley Center MWD
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VALLEY CENTER Board of Directors

Gary 1. Broomel!

MUNICIPAL WATER DISTRICT

A Public Agency Organized July 12, 1954 Vice Presiden
Merle J. Aleghire

Diractor

Charles W. Stone, Jr.

Tune 5, 2006 Diracion
Aandy D. Haskelt
Qirector

Mr. John Robertus

Executive Officer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123-4340

RE: Carlsbad Desalination Project Tentative Order No. R9-2006-0065, Item 11, June 14, 2006

Dear Mr. Robertus:

| am writing at this time to urge your approval of Tentative Order R9-2006-0065 for the
Poseidon Resources Seawater Desalination Project.

Valley Center MWD is a public water agency serving 25,000 residents and 24,000 acres
of agricultural fand within the unincorporated communities of Valley Center, Jesmond
Dene, Hidden Meadows, Circle R and Welk' Village with 40,000 to 50,000 acre feet of
imported water annually. 80% of the water we deliver goes to serve a diverse
agricultural customer base. in terms of imported water purchases, in most years, we
are second only to the city of San Diego. With a 100 square-mile service area, we are
the third largest Authority member agency in terms of land area, with only the City of
San Diego and the Otay Water District covering more territory.

We, along with the City of Carlsbad and the Rincon del Diablo Municipal Water District,
have a 30-year agreement to purchase water from the proposed Poseidon Seawater
Desalination Plant. Our agreement calls for my agency to purchase up to 7,500 acre
feet of water annually to be used by our domestic and commercial water users.

My Board of Directors was motivated to enter into the purchase agreement for several
reasons:

1 Given the onerous political, regulatory and environmental constraints to
developing new fresh surface water supplies they believe that the notion of
desalting seawater is a good one. To the extent that entering into the
agreement with Poseidon furthered that cause, they felt it was the prudent
thing to do at this time;

2. By our agreement, water purchased from Poseidon will never be anymore
expensive than our imported supplies. In the long-term, water purchased
under this agreement has the potential of actually being less expensive than
future imported supplies. Consequently, through this agreement we get a
higher level of price stability over time and the potential for a price advantage
compared to our imported sources.

29300 Valley Center Aoad » P.O. Bax 67 « Valley Center, CA 92082
(760) 749-1600 » FAX (760) 749-6478 » TDD (760) 748-2665 = www.vcmwd.org * e-mafl vewater@vernwd .01g

LT o Tl ' | Vg AaC -9 S15Y4 P' 92



JUN. 6, 2008 6:56AM VALLEY CENTER M W.D, | NO. 3684 P 3

Mr. John Robertus June 5, 2006

3, With this agreement, we have the potential of securing a secondary source of
supply, thus diversifying our supply portfolio and increasing the overall supply
reliability for our growing community. The supply reliability advantage of
having some level of atternative local supply has been underscored by the
policy principles and allocation formula contained in the Draft SDCWA
Drought Management Plan, adopted by the San Diego County Water
Authority Board last month. With the availability of the desalinated water,
Valley Center's domestic and commercial customers would be immune from
imported water cutbacks until the shortages exceed 50%.

Like each of your Board members, | too have served as a member of the San Diego
Regional Water Quality Control Board. And, like your Board, our Board struggled with

how to balance the implementation of basin plan water quality objectives for
groundwater and the need for recycled water development when the real praoblem was

something that was completely beyond our control ~ the massive quantities of sait
delivered into the basin every year via the imported water delivery system.

The proposed desalination project provides a comprehensive solution for these
conflicting objectives. Because the salt content (T DS) of the desalinated water is nearly
half that of the imported water, the salt load to the basin due to irrigation return flows will
be significantly reduced. The salt load in the wastewater collection system will be
similarly reduced. This means the recycled water supply will have a lower salt content
which will encourage greater use of this critically needed resource while minimizing the
impacts to underlying groundwater quality due to return flows stemming from recycled
‘water use. Seldom in the regulatory arena does one come across such a win-win

solution.

This project is important to my agency and the greater San Diego region. It will provide
over 50,000 acre feet of a new, high quality and highly refiable water supply which will
be needed to meet the needs of our growing population and economy for many
decades to come. As such, we would urge you to approve the Tentative Order for the
Poseidon Resources Seawater Desalination Plant.

Again, | want to thank you for the opportunity to comment on this important Project and
urge your approval of Tentative Order R9-2006-0085.

Sincerely,

Gary Arant

General Manager

Valley Center Municipal Water
District

GWPFILES\DesalProjectRWQCBLr.doc
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RLSBAD

HAMBER OF COMMERCE

5934 Priestly Drive | Carlsbad, CA Q2008
TEL: (760) 93 1-8400{ FAX (760) 9315153

btip:r/iwww. carlsbad org

Ty
C

To: Pr. Charles Cheng fFrom:  Michae! Babowal, Director of Government A ffairs
Pax: 858-571-6972 Pages:  (Including Cover Page)

Phone: Date: 06/06/2006

Re; Carlsbad Desalination Plant ce:

O Urgent O For Review {1 Pleasc Comment O Plense Reply O Please Recycle

& Comments:

This letter is respectfully submitted for the San Diego Regional Water Quality Control Board's meeting
package in support of the proposed Poseidon Resources Carlsbad desalination plant.

CONFIDENTIATLTY NQTICE: This fax savershcet and the domments accompanying this fax Tansmission may coMain confidental information befonping to the sonder, which is icgally
privileged. The information is intended only for the use of the individusl o entity named shave as reeipient. If you arc not fhe intended recipient, you are hereby notificd that any disclosure,
copying distritution or the eaking of any sction in rcliance an or regarding the contents o This faxcd information is strictly prehibited. If you have reacived this fax in amor please notify us
jmmediatcly by telephone to ammnge for retum of the onpinal document to us.
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Tune 6, 2006

Mr. John Robertus
Exccutive Officer
Sen Niego Regional Water Quality Control Board

9174 Sky Park Court, Suite 100
San Diego, CA. 92123-4340

RE: Carlsbad Desalination Project Tentative Order No. R9-2006-0065 , Item 11, June
14, 2006

Dear Mr. Robertus:

For the Carlsbad Chamber of Commerce, a 1,700 plus business membership organization,
securing a rcliable and affordable potable water supply is one of our top prioritics. Wc
urge your approval of the staff recommendation for 1ssuance of the discharge permit for
the Carlsbad Desalination Project.

In this regard, the Carlsbad desalination plaut is the most important water infrastructure
project in Carlsbad’s history. The plant’s developer, Poseidon Resources, will provide
the region with a locally-controlled, high quality, affordable water supply that will ensure
future growth can be accommodated in Carlsbad and San Diego County.

Developing an environmentally responsible solution to the tegion’s water needs is a key
component to achieving our goal of water reliability. The Tentative Order provides
sufficient information to conclude that the desalination project could be constructed and
operated in an environmentally responsible manner and includes provisions that will
ensure that the beneficial uses of the ocean waters in the San Diego Region will be
protected.

The City of Carlsbad’s public-private partnership with Poseidon Resources will provide
cnough water to meet the needs of the City of Carlsbad and surrounding communities,
while reducing the burden on San Dicgo’s water supply aod our dependcnce on imported
walter.

We urge your adoption of Tentative Order R9-2006-0065.

Sincerely,

e Cs

Ted Qwen
President and CEO

5934 Pric-stly [Jrive = Carlsbad. Califormia 92008
Phong: (760) 931-8400 * Liax: (760) 931-9153 ¢ E-mail: chamber@carlshad.org « Web: www.carlsbad.org _if____'s'i'.*.'a
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June 5, 2006

Mr. John Robertus

Executive Officer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA. 92123-4340

RE: Carlsbad Desalination Project Tentative Order No. R9-2006-0065,
Item 11, June 14, 2006

Dear Mr. Robertus:

I am writing on behalf of the San Diego Regional Economic Development
Corporation (EDC). For the past 40 years, EDC has worked to develop a diverse,
successful, technology-driven economy throughout San Diego. We are focused
on issues of regional competitiveness and actively pursue the growth and
expansion of high-wage, high-growth industries in the region.

My organization would like to offer our full support of the Carisbad Desalination
Project. We urge you to approve the discharge permit for this project as
expeditiously as possible and move our region one step closer to an affordable,

high quality water supply-

In a region entirely dependent on imported water, our current and future
economic development relies on having an affordable and reliable supply of high
quality water. Desalination will help meet these needs, ensuring that
infrastructure will be adequate to accommodate future growth and providing
yaluable economic and environmental benefits to the region.

The Carlsbad desalination project will have significant economic benefit for the
region, specifically as it relates to the region’s emerging high technology and
bio-technology cluster that relies on hi gh-quality water for manufacturing, For
the region, the desalination facility will create jobs, generate tax revenue,
improve water quality and enhance water reliability with a new drought-proof

supply.
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Mr. John Robertus
June 5, 2006
Page Two

Thank you for the opportunity to comment on this important piece of the
County’s future water infrastructure.

Julie Meier Wright
President & CEO

ek Eaiar F RN
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Mr. John Robertus <. %.%r'::,
Executive Officer Z ”2;,—’;3
San Diego Regional Water Quality Control Board LSS
9174 Sky Park Court, Suite 100 o %‘:,\’c:
San Diego, CA. 92123-4340 e B4t
RE: Carlsbad Desalination Project Tentative Order No. R9-2006-0065, ‘{S

Item 11, June 14, 2006
Dear Mr, Robertus:

I am writing on behalf of the San Diego Regional Economic Development
Corporation (EDC). For the past 40 years, EDC has worked to develop a diverse,
successful, technology-driven economy throughout San Diego. We are focused
on issues of regional competitiveness and actively pursue the growth and
expansion of high-wage, high-growth industries in the region.

My organization would like to offer our full support of the Carlsbad Desalination
Project. We urge you to approve the discharge permit for this project as
expeditiously as possible and move our region one step closer to an affordable,
high quality water supply.

In a region entirely dependent on imported water, our current and future
economic development relies on having an affordable and reliable supply of high
quality water. Desalination will help meet these needs, ensuring that
infrastructure will be adequate to accommodate future growth and providing
valuable economic and environmental benefits to the region.

The Carlsbad desalination project will have significant economic benefit for the
region, specifically as it relates to the region’s emerging high technology and
bio-technology cluster that relies on high-quality water for manufacturing. For
the region, the desalination facility will create jobs, generate tax revenue,
improve water quality and enhance water reliability with a new drought-proof

supply.
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Mr. John Robertus
June 5, 2006
Page Two

Thank you for the opportunity to comment on this important piece of the
County’s future water infrastructure.

Sincerely, W

Julie Meier Wright
President & CEO



WILLIAM J.CARROLL
2315 Rue des Chateaux
Carlsbad Ca. 92008

June 7, 2006
Mr. John Robertus D er
Executive Officer g ‘%3\3
San Diego Regional Water Quality Control Board = ;’ér;)g
9174 Sky Park Court, Suite 100 b T2z
San Diego, CA. 92123-4340 oty
Y T
— BxZFE
Subject: Carlsbad Desalination Project: Tentative Order No. R9-2006-0065, Item 11 - =
June 14, 2006 Eg

Dear Mr. Robertus:

I support the Regional Water Quality Control Board’s adoption of Tentative Order R9-2006-0065.

I am a citizen of Carlsbad and have read all the Project Reports, both on the Project Design and
the Environmental Effects. I believe the Project will be a major benefit to the water resources of
the region. I have spent 55 plus years in the Water Resource profession and am a strong believer
that the Pacific Ocean will be a sustaining source of water for California in the future decades.

Being a Civil Engineer, and Past President of the American Society of Civil Engineers, I was very
pleased when Poseidon’s Carlsbad Pilot Plant, incorporating the proposed treatment processes and
facilities, won the “2006 Grand Prize for Excellence in Environmental Engineering in the
Research Category™ of the American Academy of Environmental Engineering. I was also the
President of the Academy in 1980, and understand the significance of this award. Itis well
known that one of the most critical items in the operation of an RO facility using ocean water as a
source is the pretreatment process prior to entering the RO membranes. The operation of the Pilot
Plant involved the expenditure of considerable time and effort in proving the effectiveness of the
pretreatment process sclected. Poseidon also utilized knowledgeable experts to determine the
impact of higher-salinity waste discharge (only slightly higher due to dilution with the Power

Plant’s cooling water), and found that the impact was negligible and the marine environment
tolerated the discharge very well.

I believe the Regional Water Quality Control Board should adopt Tentative Order R9-2006-0065.
Thank you for your consideration.

Sincerely:

William Jarroll
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Crown Quadrangle Environmental Law Clinic

559 Nathan Abbott Way , Tel: 650.725.8571

Stanford, CA 94305-8610 Fax: 650.723.4426
June 5, 2006

VIA U.S. MAIL and
FACSIMILE: (858)571-6972

Mr. John Robertus

Executive Officer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100 ‘
San Diego, California 92123-4340

Mr. John Minan

Chairperson

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, California 92123-4340

Comments on Proposed NPDES Permit/Waste Discharge Requirements
for the Poseidon Resource Corporation, Carlsbad Desalination Project,
Discharge to the Pacific Ocean via the Encina Power Station discharge channel,
San Diego County (tentative Order No. R9-2006-0065, NPDES Permit No. CA0109223)

Dear Messrs. Robertus and Minan:

We write on behalf of Surfrider Foundation, Desal Response Group, Southern California
Watershed Alliance, San Diego Coastkeeper, and the Center for Biological Diversity with
concerns regarding the June 14, 2006, consideration of the draft NPDES permit for Poseidon
Resource Corporation’s proposed desalination facility at the Encina Power Station (“EPS”) in
Carlsbad (“Desalination Permit™). We believe the Desalination Permit should not be considered
at this time because there are continuing studies and outstanding issues that would affect the
operation of the desalination plant and its discharge into the Pacific Ocean. As you are no doubt
aware, as of the date of this letter, the City of Carlsbad has not finalized the EIR for Poseidon’s
proposed desalination plant. In addition, the San Diego County Water Authority (“SDCWA”)
has not finalized the EIR for a proposed co-located desalination plant on the EPS site, a project
that is similar in virtually all aspects to, and mutually exclusive of, Poseidon’s proposed project.
Furthermore, the separate NPDES permit renewal for the EPS facility has not been approved and
will not be considered until the Regional Board’s August 9 hearing. Because all of these
concurrent, ongoing processes may alter the receiving water impacts or operations of the
proposed project, consideration of the Desalination Permit should be deferred.

[alalld
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Mssrs. John Robertus and John Minan Page 2
June 5, 2006

Although the Regional Board’s issuance of the requested Desalination Permit may not be
directly subject to the California Environmental Quality Act (“CEQA”) pursuant to California
Water Code § 13389, the Regional Board is not exempt from the policy provisions of CEQA.
The State Water Resources Control Board has concluded that “where an EIR has been prepared
by another agency for a project requiring an NPDES permit the Regional Board should consider
that BIR.” See In the Matter of the Petition of the Sierra Club, San Diego Chapter, Order No.

WQ 84-7 (1984). The State Board also has stated that it “generally believe[s] that, in the absence .

of compelling considerations to the contrary, the Regional Boards should at least await and
consider an EIR for substantial projects which may involve potentially significant environmental
effects, some of which may be detrimental, even though the project may at the same time involve
substantial benefits.” See In the Matter of the Petition of Robert and Frederick Kirtlan for
Review of Order N. 74-492, Order No. WQ 75-8 (1975).

In compliance with CEQA, the City of Carlsbad is producing an EIR for Poseidon's
desalination plant, which the Carlsbad City Council will hear for final approval at its June 13
meeting. Because this EIR will not be adopted by June 13, the Regional Board will not have
sufficient time to review the finalized product by the June 14 hearing for the Poseidon
Desalination Permit. Furthermore, the SDCWA is producing an EIR for its proposed “Regional
Seawater Desalination Plant” to be co-located at the EPS site. See SDCWA's Regioral Seawarer
Desalination Project at Encina DEIR, Chapter 3.0. The SDCWA project is a separate, mutually
exclusive project from the Poseidon proposed desalination plant, However, the SDCWA project
is virtually identical in the intake and outflow configurations, as well as the quantity of seawater
used in the desalination process. For this reason, the SDCWA EIR addresses many of the same
environmental impacts and issues associated with the Poseidon project. Like the City of
Carlsbad EIR, the SDCWA EIR has not been finalized and will not be finalized until after the
hearing for the Desalination Permit. Thus, the Regional Board does not have full and complete
information from the EIR and CEQA process at its disposal when considering the environmental
" impacts of the desalination plant and its effluent discharge.

In light of these facts, final adoption of the Poseidon Desalination Permit at this time is
premature and inconsistent with State Board policy. Additional considerations, data, or issues
may become available to the Regional Board as Carlsbad and SDCWA progress through their
respective EIR process. Moreover, the construction of both projects with the same combined
outfall obviously would have cumulative impacts that the Regional Board should consider when
adopting any NPDES permit for either proposed facility. A Regional Board permit decision
prior to completion of the EIR processes and local approval of the two desalinization projects at
issue would clearly thwart CEQA’s primary goal “to assist public agencies in systemnatically
identifying both the significant effects of proposed projects and the feasible alternatives or
feasible mitigation measures which will avoid or substantially lessen such significant effects.”
See Cal. Pub. Res Code, § 21002. Furthermore, there are no obvious ‘compelling
considerations’ that argue in favor of expedited approval because the proposed project will not
even be operational for at least five years. See Order No. WQ 73-8, supra.

Adoption of the Desalination Permit is premature at this time for the additional reason

that the EPS facility’s NPDES permit renewal is scheduled for hearing on August 9, 2006.
Pursuant to section 316(b) of the Clean Water Act, 33 U.S.C. § 1326(b) and the “Phase II" rules

mr——rT A AT [=1=)g
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Mssrs. John Robertus and John Minan Page 3
June 5, 2006

for existing power facilities promulgated by the U.S. EPA thereunder, see 40 CFR § 125.90 er
seq., the EPS cooling water intake structure must reflect the “best technology available for
minimizing environmental impact.” 33 U.S.C.A. § 1326(b). The application of these
requirements may well mandate a change in the conditions of EPS's NPDES permit that could
alter the plant’s outflow regime and consequently the amount of water available for the Poseidon
desalination plant. Furthermore, the NPDES permitting for the EPS may transform how EPS
chooses to operate its facility. For example, application of the new Phase II standards may
require a modification of the EPS facility to utilize a closed-cycle wet cooling technology, an
altemative air cooling techiology, or some hybrid of these technologies. Altemnatively, the EPS
facility owner may chose in that event to decommission rather than retrofit the power plant.

Any change in the EPS flow regime could drastically aiter the operating parameters for
the proposed Poseidon desalination plant, For example, a decrease in flow volume due to
conditions placed by the EPS NPDES permit would have an effect, possibly substantial, on the
dilution of the brine effluent at the combined outflow. Thus, any reduction in the EPS outflow
regime will force the Regional Board to reconsider and/or revise the Poseidon NPDES permit.
Furthermore, if the SDCWA's proposed desalination facility proceeds, the salinity and water
quality of the combined effluent discharge also will be significantly impacted. As noted above,
there is no compelling reason or urgency to adopt the NPDES permit at this time. Doing so will
likely require the Board to reopen and revise the permit once the EPS permitting process is
completed, thereby wasting staff time and public resources. Accordingly, we urge the Regional
Board to defer consideration of the Desalinization Permit under after renewal of the NPDES
permit for the EPS facility in order to ensure that the Board is fully informed of all relevant
considerations and impacts associated with the proposed project.

Thank you for your careful consideration of the environmental community’s concerns. If
you have any questions about these comments, please feel free to contact us at the above-listed

telephone number.
Sincerely yours,

Bty W 2l

Bradley R. Daniels, Law Student
Deborah A. Sivas, Clinic Director
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Mir. John Rebertus S 237
Executive Officer \ 2 =&
San Diego Regional Water Quality Control Board @ =5m
9174 Sky Park Court, Suite 100 > 3; .%:f
San Diego, CA 92123 = 35(:::

oA -
Dear Mr. Robertus: £

I am writing to express my support for the development of the Carlsbad Seawater Desalination Plant

scheduled to come before you and the members of the San Diego Regional Water Quality Control
Board later this month.

As you know, one of the greatest challenges facing California is to responsibly balance our water
needs with the protection of our environment. Last year, the Department of Water Resources
published California Water Plan Update 2005, a comprehensive and specific plan detailing

innovative methods for meeting our water needs through conservation, recycling, desalination, and
many other strategies.

The report identified desalination, where economically and environmentally appropriate, as one

clement of a balanced water supply portfolio. By producing drinking water at the point-of-use helps

to reduce the need to import water, protecting valuable environmental habitats and reducing the need
for new storage and transfer facilities.

With the completion of this project, the City of Carlsbad will establish itself at the forefront of

responsible water stewardship, setting a new and innovative standard in the way California
communities plan for their water needs.

Thank you for your consideration of my views on this issue.

I encourage your continued
advancement of this project

Sincerely,

Bill Morrow
38" Senatorial Di

WPM:dc

REPRESENTING SOUTH ORANGE COUNTY.NORTH SAN DIEGO COUNTY, INCLUDING THE FOLLO'

WING COMMUNITIES:
BONSALL. CAMP PENDLETON, CAPISTRANG BEACH CARDIFF BY THE SEA, CARLSBAD, ENCIMNITAS. ESCONDIDO. HIDDEN MEADOWS.
LAKE SAN MARCOS, OCEANSIDE. RANCHO SANTA FE, SAN CLEMENTE, SAN DIEGO. SAN JUAN CAPISTRANO, SAN LUIS REY. SAN MARCOS. SOLANA BEACH, VISTA
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Mr. John Robertus W -8 p 12: 04
Executive Officer
San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100
San Diego, CA 92123-4340

RE: Support of Carlsbad Desalination Project, Tentative Order No.
R9-2006-0065, ltem 11, June 14, 2006

Dear Mr. Robertus:

The Rincon del Diablo Municipal Water District is committed to
delivering quality water to meet present and future needs in an
environmentally and economically responsible manner, maintaining
infrastructure integrity and excellence in service as stewards of a
natural resource for the public trust, and fostering conservation.

As part of diversifying our water supply in anticipation of future
droughts, Rincon recently approved a Water Purchase Agreement
involving the Carlsbad desalination plant. With the availability of this
new supply, a repeat of the 1989-92 drought would mean a 11% water
supply cutback for Rincon customers rather than the catastrophic 30%
cutbacks our customers experiences in 1990-91.

This agreement will ensure Rincon will receive 4.000 acre-feet per year
of drinking water over a 30-year period, at a price of water not exceed
that which would have been paid for the imported water supply from
the San Diego County Water Authority. The water will meet or exceed
all drinking water regulatory standards under the law, and Rincon will
never be obligated to accept or pay for water that does not meet the
quantity, quality and reliability standards specified in the Agreement.

Additionally, Poseidon will be responsible for all costs and risks
associated with the financing, development, construction, and
operation of the plant.

Rincon del Diablo Municipal Water District submits the following
comments in response to the Tentative Order:

« The environmental impacts of the proposed project have been
found to be less than significant with the added benefit of
relieving future pressure on environmentally sensitive imported
water systems such as the Sacramento-San Joaquin Bay-Delta
and the Colorado River.

1920 North Iris Lane, Escondido, CA 82026 Phone (760) 745-5522 Fax (760} 745-4235



Mr. John Robertus
June 5, 2006
Page 2

« Co-location with the Encina Power Station provides optimum use of availabie
coastal property. The project achieves the project objectives in an
environmentally and economically acceptable manner.

e The proposed project implements the desalination element of a comprehensive
local and regional water supply strategy that is intended to reduce the reliance on
imported water and improve water quality and supply reliability by complementing
ongoing water conservation and water recycling efforts.

This project would support Rincon’s ongoing efforts to secure and protect our water
resources, and provide our customers with a drought-proof and affordable water supply.
We urge the Regional Water Quality Control Board's adoption of Tentative Order RS-
2006-0065.

Sincerely,

v T Kbl

Annette Hubbell
General Manager
Rincon del Diablo Municipal Water District

H:\My Documents\My Documents\Hubbell\Robertus John RWQCB Carlsbad Desal 060606.doc
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June 1, 2006 e
Mr. John Robertus s gre
Executive Officer L‘% ;Jr:%rt;
San Diego Regional Water Quality Control Board o 2el
9174 Sky Park Court, Suite 100 L aeE
San Diego, CA. 92123-4340 TV =

RE: Carlsbad Desalination Project Tentative Order No. R9-2006-0065, Item 11, June 14,
2006

Dear Mr. Robertus:

The Agua Hedionda Lagoon Foundation supports the adoption of the Regional Water
Quality Control Board Permit recommended by staff for the Carlsbad Desalination

Project discharge. This project is good for the environment and the community and it will
assure continued stewardship of the Lagoon and surrounding watershed.

The Agua Hedionda Lagoon Foundation was established as a non profit corporation in
1990 to help conserve, restore and enhance the environmental features of the Agua
Hedionda Lagoon, marsh, wetlands and watershed area, to protect sensitive land through
acquisition or other means and to promote balanced recreational and commercial uses
consistent with assured future lagoon vitality. The Foundation serves as an advocate for
the lagoon and is a strong supporter of public access, trails and recreational opportunities.

The final environmental impact report for the Carlsbad Desalination Project closely
studied numerous issues related to the marine environment and land use around the
proposed project site and confirms that the desalination facility can be built and operated
in an environmentally responsible manner without significant unmitigated impacts.

The report also confirms that the proposed operation would ensure the continued
biological diversity in and around Agua Hedionda Lagoon through sustainable use of
marine resources and stewardship the lagoon and surrounding watershed.

Specifically:

1. The project provides for optimum use of available coastal property through co-

location with the Encina Power Station (FEIR Section 4.8.4).
2. The project achieves the project objectives in an environmentally responsible
manner without significant unmitigated impacts (FEIR Sections 4.1 through 4.11).
3 The FEIR demonstrates that the proposed project will not cause significant
entrainment losses to marine organisms. The FEIR found that the incremental

A California Non-Profit Corporation, 1580 Cunnon Road, Carlsbad CA 92008 + 760-804-1969, www.nguahediondn.org



entrainment effect of larval fishes from the desalination plant operations would be
between 0.01 and 0.28 percent. Species of direct recreational and commercial
value constitute less than one percent of the entrained organisms, and considering
the fact that in general, less than one percent of all fish larvae become
reproductive adults, the operation of the desalination plant would not result in
significant impacts on those species. (FEIR pages 4.3-35 through 4.3-43).

4. The FEIR and the Tentative Order found that under all operating conditions the
desalination plant would not result in salinity levels exceeding the identified
thresholds of significance. Therefore, operation of the desalination plant would
not result in significant impacts related to elevated salinity levels. A mitigation
measure has been included for purposes of requiring monitoring of the combined
operations of the desalination plant and the Encina Power Station to ensure that
salinity levels remain within the parameters that have been analyzed. (FEIR pages
4.3-43 through 51), Tentative Order R9-2006-0065 Pages F-12 — F-16).

5. The RWQCB has required that the information generated by the ocean monitoring
programs described in Monitoring and Reporting Program Requirements would '
be available to the public (Tentative Order R9-2006-0065 Attachment E}.

6. The Development Agreement between the Project Proponent and the City of
Carlsbad includes easements for use, leases, or the dedication of land to the City
of Carlsbad for general public benefit. These features include the 1and located on
the north side of the lagoon just west of the railroad tracks, next to Hubbs Sea
World Research Institute. The site is approximately two acres in size and is
proposed to be used as a site for expansion of the fish hatchery and aquatic
research uses. (FEIR page 4.11-7).

7 The RWQCB found that the proposed Order will be fully protective of ocean
waters in the San Diego Region (Tentative Order R9-2006-0065, Page 7).

The Agua Hedionda Lagoon Foundation supports this project because it is good for the
environment and the community and because it will assure continued stewardship of the

Lagoon and surrounding watershed.

Sincerely,/

Ken Alfrey
Agua Hedionda Lagoon Foundatton



