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Wayne Chiu - Fwd: General Waivers - Recycled Water to Land Page 1

From: Victor Vasquez
To: Brian Kelley;  Chan, Julie;  Chiu, Wayne;  Valdovinos, Melissa
Date: 8/29/2007 1:52:32 PM
Subject: Fwd: General Waivers - Recycled Water to Land

Here is Mr. Hoch's proposed language.  I don't agree with the statement that "recycled water use at 100% 
of reference evapotranspiration will not degrade water quality."  What about the salts and nitrogen left by 
the evaporated water which will then redissolve and perk in when it rains?  It's too much of a blanket 
statement.  And why do we need to make this statement when the waiver doesn't apply to his clients.

-Victor

>>> "Steven L Hoch" <SHoch@HatchParent.com> 8/29/2007 1:43 PM >>>
Victor

The various golf industry members and the recycled water suppliers have
discussed language we would both be comfortable with in regards to
Section 7 of the General Waivers - Recycled Water to Land.  Our joint
proposal is attached.  

When you and I discussed this issue last week, you did assure me that it
was the intent of the RWQCB that Section 7 not apply to those operating
under a Master Reclamation Permit.  In fact, we discussed just where the
language excluding this would go.

At the last Board hearing it was clearly stated by the Board members
themselves that such an exclusion needed to be clear and unambiguous.
We believe our proposed change accomplishes what the Board itself
wanted.  Unfortunately, we believe that the proposed language you
forwarded to me on 8/27/08 does not accomplish this and does not deal
with the issues we have raised and leads to more ambiguity and
uncertainty.  

We strongly urge you review our proposal and consider that the language
change  we are offering will permit others not subject to a Master
Reclamation Permit, a WRD or Water Reclamation Requirements to employ
the General Waiver as necessary and will certainly accomplish the
Board's overall purpose of protecting water resources.  Acceptance of
our compromise language will certainly prevent delay in the adoption of
the General Waivers, will avoid time consuming and costly challenges and
will meet the expectations of the Board as expressed by them in the last
hearing. 
  <<LA-#13304-v2-Proposed_Language_Changes_by_Suppliers.DOC>> 

Steven L. Hoch
Attorney At Law
Hatch & Parent, A Law Corporation
11911 San Vicente Boulevard, Suite 350
Los Angeles, CA 90049

310.500.4611 Office (Direct)
310.500.4602 Facsimile
310.500.4610 Ivy Capili (Assistant)

Web Site: www.hatchparent.com 
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ATTACHMENT A TO RESOLUTION NO. R9-2007-0104 CONDITIONAL WAIVER NO.7 
 
 
CONDITIONAL WAIVER NO. 7 – DISCHARGES OF RECYCLED WATER TO LAND 

Conditional Waiver No. 7 regulates discharges of recycled water.  It applies only to waiver 

applicants and does not apply to projects and users subject to rules and regulations established by 

master water reclamation permit holders, as required by Water Code §13523.1, or otherwise 

regulated under waste discharge requirements or water reclamation requirements per Water Code 

Section 13260 et. seq.  and 13520 et. seq. respectively. Conditional Waiver No. 7 can be utilized 

by the san Diego Water Board to regulate the following types of discharge: 

 

• Discharges from short-term recycled water projects  

• Discharges from permanent recycled water projects 

 

Waiver conditions applicable to the types of discharge that can be regulated by Conditional 

Waiver No. 7 include the following: 

 

 7.I.A.  General Waiver Conditions for Recycled Water Projects 

 7.II.A.  Specific Waiver Conditions for Short-term Recycled Water Projects 

 7.11.B. Specific Waiver Conditions for Permanent Recycled Water Projects 

 

The waiver conditions that dischargers must comply with in order to be eligible for regulation by 

Conditional Waiver No. 7 are as follows: 

 

7.I.A.  General Waiver Conditions for Recycled Water Projects 
1. Recycled water cannot be discharged directly  to any surface waters  

of the state. Best management practices shall be followed to minimize indirect 

discharges to waters of the State. 

R 2.Recycled water discharged to land must not significantly degrade the quality of   

underlying groundwater.  Beneficial use of recycled water for irrigation at no more than 

100 percent of reference evapotranspiration will not degrade the groundwater.
1
 

2. The San Diego Water Board and/or other local regulatory agencies must be allowed  

 reasonable access to the site in order to perform inspections and conduct monitoring. 

3. The use of recycled water must comply with the requirements of California  

Code of  Regulations Title 22 section 60310(a) through (i), unless sufficient 

information is provided to demonstrate that a proposed alternative is protective of 

water quality and human health. 

4. Recycled water cannot be used for groundwater recharge unless sufficient  

information is provided to demonstrate that it will be protective of water quality and 

human health. 

 
7.II.A. Specific Waiver Conditions for Short-term Recycled Water Projects 

1. Operator must file a Notice of Intent containing information about the operator,  

location, planned period of and frequency of discharge, and measures that will be 

taken to eliminate or minimize the discharge of pollutants that might affect surface 

water and groundwater quality.  The Notice of Intent must include written notification 

from the local health department and/or DHS that the project will comply with 

                                                 
1
 At 100 percent of the reference evapotranspiration, the plants will take up all of the water and none of it will reach 

the groundwater. 
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recycled water regulations in California Code of Regulations Title 22, Division 4, 

Chapter 3, Articles 1 through 10. 

2. Sufficient information demonstrating compliance with waiver conditions must be  

submitted before the discharge may begin.  The Notice of Intent is valid for 365 days,  

or 1 year. 
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ATTACHMENT A TO RESOLUTION NO. R9-2007-0104   CONDITIONAL WAIVER NO.7 

 

 

3. A new Notice of Intent must b filed with the San Diego Water Board if the short-term  

project exceeds 1 year.  A new Notice of Intent must be received by the San Diego 

Water Board at least 60 days prior to the expiration of the previous Notice of Intent.  

If no new Notice of Intent is received 60 days prior to the expiration of the previous 

Notice of Intent, the short-term recycled water project must cease operation 365 days, 

or 1 year, after the beginning of the operation. 

 

 

7.II.B. Specific Waiver Conditions for Permanent Recycled Water Projects 

1. Operator must file a RoWD containing enough information for the San Diego Water  

Board to determine that the project will comply with applicable recycled water 

regulations.  The RoWD must include written notification from the local health 

department and/or DHS that the project will comply with recycled water regulations 

in California Code of Regulations Title 22, Division 4, Chapter 3, Articles 1 through 

10. 

2. Sufficient information demonstrating compliance with waiver conditions must be  

 submitted before the discharge may begin. 

3. The conditional waiver of WDRs for the permanent recycled water project will  

remain in effect until the San Diego Water Board can adopt permanent WDRs for the 

project.  The San Diego Water Board will adopt WDRs at the earliest possible 

opportunity, and in accordance with San Diego Water Board priorities. 

4. The operator must submit technical and/or monitoring program reports as directed by  

the San Diego Water Board, until permanent WDRs are issued. 
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