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Poseidon Resources March 7, 2008 Response
San Diego Regional ater Quality· Control Board Letter dated February 19, 2008
(NCR: 02-1429.02ebecker

1¢ The Plan does not yet integrate all the elemeIlts of the statutory requirements of
(:alifornia Water Code (eWe) Section 13142. The proposed project only includes
"mitigationH

, wllile the statnteC C Section 13142.5(b) also rcqllires that
di hargers implement best available technology and mitigation measures!> 'l'he
Plan does not appear to include t nology measures for the intake structure to
reduce impingement and entrainment (I&E)&

llesponse:

2 identifie:s best to
1~y\'1",>:)roTC to marine life;

3 identifies best available to minimize
1n··H"\.....:l(..'t~ to marine

4 evaluates identifies technology to n-'\11""t1rY1tl
Y

7n

related impacts to marine life;
...../~.l.I~jvI'~'''''''~ 5 quantifies the unavoidable impacts to marine life; and
...../~.J.I~jvI'~'''''''~ 6 identifies best available feasible to ~~"t""8'YV"\><lY7c. lJ'''lfOr''o.1!£"3,L''O-t· 't"'D.§r~1'.t::lIlri

11'''Y\1'"'\Q('tl-C to marine

rI'lhe Plan provides an evaluation of impacts based upon one year of data, 2004­
with record rainfall, but does not explicitly evaluate the on-going impacts from

}loseidon.'s operations.

described in Chapter 5
seawater intake were Cl'T"""I'l""""~TI"l[r ";lC'C'PC~~{:t.t1

304 MGD and potential impacts were ass:es~)ea ~~~.1~~"";&..$."""'h

...... _,A-_ ......'~ flows and discontinued power plant heat treatment .....,A..A.. __ <\.-U.

The Carlsbad desalination project's (CI)P) listiIlg of impacts appears to omit
specific impacts to target i.nvertebrates.

Response: requested illformation
5 the "lfOa",r1Clc~r1 }>lan.



I'oseidon Resources Ma:r(~h 7, 2008 Response
San Diego Regional Water Quality Control Board Letter dated February 19, 2008
(N'CR: {l2-1429*02ebecker

The proposed mitigation project does not appear to account for all pertinent
impacts resulting from impingement of invertebrates, entrainment of invertebrates,
discharges of brine, etc.

Response: ........ u .....'..A.'-8- ...)'.i.~. is using all feasible ,l.,t..&,",'tv.&..L';_lJ

lrnln1nnf~tTIP1"1'impacts. "I<hese methods are
well 'below levels ll.rt""'·_--S·'l"l/"·"1I"'"r"l

related impacts to marine
~l:llP-;~{J(~n~,v coord.inated process to the

mitigation portion this plan is to .........._j..... ~ .... .J.

and preScllt a plan approach

C:hapter 6, the
r~l"'\~.:l'-"'T"J.!i wetlands restoration

V\../'lJJ,U.U.. U.,a.t.vu process; long-term
nn"t·'tVYll"1'·"1I"'>.C, which will benefit coastal en1v11r{)nrncl1t

"""'!>-;l>-'J.l."-""""""'Il.J'&.A. plan will be en.forceable conditions
program's success monitored through perform,ance jJ~~.-l.~Yo~~J-YoU'l

reporting.

The (~lIREP did not identify and evaluate the possible mitigation projects
located within the sam~~ watershed, prior to proposing the out of watershed
mitigation in San Dieguito Lagoon. The best mitigation for impacting the lagoon
would be to replace lost functions by restoring current upland acreage to the
historic wetland condition, or by creating new wetlands where there were none
historically ~

Response: Investigations to date have not ~__.,. ....... ",........__
A-4.~'_""'>J~'''''_'_ l.1agoon (see Section 6~5)

'J.fJ"JU_',"",*- mitigation plan AJ,.A."{J,.M-"""'V~",

and objectives that
to identify feasible .&. ..t..l.&i"J,.~"'4\.A.U'.i..&

the :R.egional 130ard
AA·"'·__.&'J.A..&.~~~ .L.J_~'\.J'\.J-l.~ if feasible~ Accordingly,

'O.s.A...A..,J ...... ....., mitigation projE~ct, the mitigation plan
includes additional ~.r1t..f'''!J'''..."i''.r\~IT'ltA,'I'''\ ('],/~1'-'lI,(T-.'t'1.£:t<C"

or identify if new mitigation ?,Jt..Jt• .A.~),.&.~~J

'<J>.J ....'.&.'""'*-".yA.~. and be contacting the fJepartment
restoration opportunities

A A......·'~A"--........... """._ .j"-,."__ '\..Fo.JJl.:&- mitigation is determined to

2



l'oseidon Resources M:arch 7, 2008 Response
Sail Diego Regional Water Quality Control Board I.Jctter dated February 19, 2008
(NCR: 02-1429.02ebecker

l'''pn'Hi~HI\1''''U Ul~"'A.A.VA.'l,,,,..J to implement such I-Iedionda A-J ....a.~.... "'-.J'-"'.i..&. .i..&..A.i.""~.!~_1¥_&'-'.4.i.

as infeasible, Poseidon will implement the proposed

The proposed mitigation ratio of 1:1 isn't fully supported. l-'he Plan should be
revised to include an evaluation of other mitigation options that may be available
within the waterslled.The proposed mitigation ratio appears inadequate in light of
several factors generally t:onsidered by the Regional Board:

Response:

pcrf()rrnance criteria and 'f'Y\r..:lilnt-~nl::lftl"'~ and monitoring to ensure
propose(l Restoration

A~ ....,...sck~'''-''-~''''''_~J!.'''-J.&.A. of specific creation, measures
at inclulding grading timing

measures, monitoring will be .4.4.&..l<.1~4"""_A..J..ll.V~•.J,.""""~ baselinc V'l,....'.J,..t.~.J,.~.. ..l.'lV'.&.A.U

to wh.cther the sites are meletlrHl ·n,o¥T.r'l~n.a"t~r'Ck criteria~

implemented V.l-.&.......,M-..l._·_§"~''''.&..A~.·t..L.t.''''''~''';l.'\..IA.&. of contirlgency measures
not meet performance ...."..., .. ...., ... &_.

for each

Annual monitoring reports for no years or until mcet

proposed to ensure
£"'1"'\1'·"C{":)J,~r~Jl1'ln..r\ easements, deed or

6" a - proposed mitigation project is located within a di rent watershed (the
San Dieguito Lagoon) instead of the Agua Hedionda Lagoon. A higher ratio may be
appropriate for this project because tIle referenced mitigation project is out-of-kind
(te.. , discharger is not actually replacing the lost resources and functjons)~

Response: 6
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l·oscidon l~esou.rces March 7, 2008 Response
San Diego Regional Water Quality Control Board Letter dated F"ebruary 19, 2008
(NCR: 02...1429.02ebecker

It is Ilot clear that the proposed one-time mitigation is adequate to
compensate for the long-term ongoing impacts to beneficial uses, resources, and
fUllctions present in Agua Hedionda Lagoon.

success.

Response: describe<l ill Chapter
to create or restore coastal habitat ' Jl._A

long term
" .... A ....~r.'i.A>~/~r.v impingement and entrainment impacts ~UU!'\..;""'J(t.A.\"""'/~

will rely ()n well-established "".&,A. __ ""......... "'~'''''''"v ..

and nurturirlg of habitat
]"he restoration plan will target

defined methodology to measure performance

6<tc The Initigation project is for restoration of coastal wetland habitat, rather
than the lagoon habitat inlpacted by the operation of the CDPe

l~esponse: indicated IJreviously,
~.("Vt"'Y\"Y'\·(~1"'''..)h§~ to that in Agua I-Ied.ionda A......~'"... '-" ..J.I..8..

is to create hr)l h,1 ..t'.~"t·

Poseidon might benefit from convening a joint meeting with the reSOllrces
agencies (including California ])ept Fish and Galne, lJS Fish and Wildlife Service,
Army Corps of Engineers, National Marine Ifishcries) to discuss the impacts to
i:lcneficial uses, resources, and functions by the proposed project, and on the
preferred mitigation project so they can discuss agency concerns/comluents.

'&-0.............. "8'",... _ 6 of the 1"'A"'(t1!~"c-:&r"1

regulatory and resource to finalize ..s. ...... v_to-.I. ...J.&.AIJ

proposed mitigatioll. Additionally,
project implementation plan to

the Coastal Commission and approval

perform.ance criteria and n1allnt:en.an(~e

proposed Restoration I'lan.

.;s.-. ..." ..............."'-"-Jl. ...,1_.... ..l, .....J£ .... of specific creation,
at including grading

measures, monitoring that will
to whether the are .......... /.~"""Y'~~J'~ V"l..<:::3.11"·t· .."·i!"'·~.r:s~""a / ....."'.....'....,._.~.-.

·~~,,,.iI..&~.~.&...&."'.. _\,,.4l'-'.¥.4 of contingency measures
not meet performance ""'£ .....v ............... _.

4



I>oseidon Resources March 2008 Response
San Diego Regional Water Quality Control Board Letter dated February 2008
(NCR: 02-1429.02ebecker

for each included

monitoring
Y\,t::U"'b"'\1i"'~/:lnr'A criteria~

no or until meet

prop()sed to ensure pClmanent protection
.r~A"f"'\ClO"t'",{T,=~t-1n,"Y\ easements, deed or

Specific Comments on the .Plan

8~ The assessment sllould address the seasonal and/or daily variations in
impingement impacts.

results of impingement
"'''',.-''''' ...... 8rli'''y ·,,·~11"'Y\~"f11""~rY data has been included

are used in conju:nction
power plant order to A ......... ~........ ,,""'."'.J<-_ .......... $,,&,.ILAfJ.l<.·J!,,&,,...,''''''.A.&..&.'..... A..&.Il,, _,/<.,&, .... ...,."'u

These weekly totals are U\.4.&,'&'.LL'&'L".s..&.K.~V'~

.&..&.L ....""-_·,-.J..... .A.J'M ,;!c,&,.IL£fJ.&.J!,"-,...._~ in,vertebrate species of a
or unrecognizable ,&,.IL£,&,l-... L.s.,&..F-. .....'~ ·~~i,./...,......'·l>"'W

results not reflect
area of the intake screens,

to impingement. Many
local currents influence the _.r..'f-...."._'f-~".•

factors ha"ve little or no Y"Y"""roo~TI''l<>' _L'lf.·I"'''8,r..ri11,",,1'1'''~7

The assessment needs to inclu.de results of an impingement study for target
invertebrates~ Table 3.2 illcludes onl:y reSlllts for fish during 2004-05.

Response: Attachment 2 contains
impingement Review

total weight of impinged

10. The assessment states that: "The total amount of impinged organisIDs for the
individual sampling events is preseIlted in Table 3-2" (p.19). The an, however,
does not clearly identify in.dividual sampling events. The interpretation of the results
is hampered by the absence of a presentation results for impinged organisms
(including invertebrates) with dates, times, and flow rates of sampling events.

ReSp(}Dse: Attachment 2 of the Pla.n ~~.&"",~_"~,_",,, rCCluc:ste:Q information.

5



Poseidon Resources March 2008 Respollse
San Diego -Regional W'ater Quality Control Board Letter dated February 19, 20()8
(NCR: 02...1429.02ebecker

11* The assessment states that, "The daily biomass of impinged fish during normal
operations is 0.96 kgs/da}Y (1.92 Ibs ay) for an intake flow of 304 l\lGD" (p.19). The
text discussion shotlld clarify how this figure is determined and how the total
conversion discrepancy since 0.96 kgs converts to 2.12 l.bs, not 1.92 Ibs as indicated
in the }>Ian.

Response: Plan has been revised to
1.92 as previously indicated.

kgs converts to 12 not

daily impinged fish, sharks
was calculated by dividing the

row column of the 'Table
year 1

rrhc assessment of impacts from entrainment assessment appears to include
larval fish but does not clearly include impacts to fish eggs and invertebrates. is
the understanding of the Regional Board that the 2004-05 study was to include
monitoring of (at least) entrained Cancer crab megalops and lobster larvae, but the
assessment does not appear to include these data. Also, it is unclear that sampling
followed a protocol appro~ved by' the l~egionalBoard as stated (p.22).

study was conducted to a protocol rp",}'lP'\JU~r1

Regional Board~ Prior to proving the study th.c Board _£AJ...,\..4,....,'b/~

VUl,iJLU.'\,;" 111~r1P1npt1Lr1P1"'\t" consu.ltant under contract by the to

Response:

6



Poseidon Resources March 7, 2008 Response
San Diego Regional Water Quality Control Board Letter dated February 19, 2008
(NCR: 02-1429.02c·becker

comment on

13~ The Plan does not clearly identify the sllpporting data or an explanation of
underlying assumptions and calculations that were used to estimate proportional
mortality values for lanral fish as presented (p_23) in thc Plan. Therefore, the
Regional Board could not objectively evaluate thc validity of the estimated
proportional e'ntrainment mortality (12.2°A» presented in the Plan.

'I~esponse: 5.3 the
assumptions, methodology

.....z.~.r..~_~~,.".l>~.I ........ ~.I.\.- z..l.z.z.~,t-.Av....,~ of this study.

Impacts are based upon the few most commonly entrained (most abundant)
species. It is unclear how much more severe impacts may be when populations are
small.

more abundant a '-'r'\C.ll.r~·1C.~C'

the intake is to
Many larval fish (."r'\C."~lt:~C Af~0rlr'f"1r\Ci'

entralJnment samples are ()cean ...~Il-...l~''''''.I.'Io..''>J&
nl~~ne;st U.'V&·Z..A.clC~"''''''''~., were lagoon species"

an entralJtm1Cnt

The Regional Board has the following comments regarding the estimated
number of lagoon acres impacted, as presented in tbe plan since:

a~ The estimate of the number of lagoon acres used by the three most commonly
entrained species is base.:! on a 2000 Coastal Conservancy Inventory (Table 4-2,
p~23)~ :It is unclear if tb,isdocument is accurate or appropriate for the purpose of
determining such an important cOID,ponent of tbe area of h.abitat production forgone
(APF). ~l~he reference document (Attachmcllt Table 2), inclu~des the footnote
caveat H &uThis information is not suitable for any regulatory purpose and sh.ould
not be the basis for any determination relating to impact assessment or mitigation" H

An accurate delineation of lagoon habitats should be used for this critical
component of the APF.

7



I)oseidon Resources March 7, 2008 Response
San Diego l~egional Water Quality Control Board Letter dated February 19, 20()8
(NCR: 4l2-1429.02ebecker

Response: In order to calculate the
three most commonly entrained .~_f>Oi."''''''''''''''.&...l.

Entrainme.nt Mortality
acres of lagoon habitat

Inventory of Agua Hedionda .lL..l ...... z_"'-.y'u'><.•.

~""1'"L1I.n{"s·£'.'Jj will be cortfirmed a Cl1r~liA'f.l

v ....!J..,n.,~·\.A~\oI~".'u ...~ ......".luu'".'-. the final design
.&_-.,w'''J.&. ... A.3.\..4-\../'.3.\."\. acreage established in th.e

Poseidon's wetlands 1'"~C1·t'.r''''''$''),1..t$''~r\

actual acreage identified

Yfhe estimate of the number of lagoon acres used by the three most commonly
entrained species appears to exclude salt marsh and brackish freshwater acreage
(p.23). ExcJ,uding these intertidal habitats may result in the analysis
underestimating thi,s component of the AI>F.

areas of .Agua I-Iedionda Lagoon.
r"_L:1<'~n1r'&_,,*,"r< are those habitats 1"r<r~11-n"DJ1

2 ]"hese h.abitats ,\!_r>,I'8~rl~

water~ It is not appropriate to .L.l..I.'""'.&.\..4- ...."' .....

as brackish/freshwater, rl·n',::)1"i.::;~n

the impacted ..... A.J'l.;' ...... A."""'u.

c~ l'he calculation of the APF (p.23) appears to use values for mortality and lagoon
acreage that are not fully supported.

RespOllse: of the revised calculations

d~ The text should be revised to include a clear explanation of how the estimated
lagoon acreage for com;monly entrained species was ad,justed to include only
impacts associated with operations of (;DI>, rather than impacts from operation of
the Encina l~owerStation~

of revised Plan 1nr'I"t'*.i·'tC~c:~ an explanation how the DC'f·1'YYlQT·.t:l~I''1

commonly entrained was adjusted to reflect

of the fish larvae that would be entrained the CDP stand-alone are

of the fish larvae that would be entrained the CDP stand-alone are
blennies and hypsopops.

8



Poseidon Resources March 7, 2008 Response
San lliego Regional Water Quality Control Board l~etterdated February 19, 2008
(NCR: 02...1429.02ebecker

16. The evaluatioIl eoncilldes that the small f.raction of marine organisms lost to
entrainment would have "no effect on the species' ability to sustain their
population" and goes on to describe the :natural rates of high Inortality (p. 24)§ But
the argument that that there are "excess" larvae appears to omit an iInportant
consideration§ Besides contributing to marine food webs, the naturally high
produ In of larvae serves as a buffer against catastr hie and cumulative impacts
to popillations. These are important 'ecological services' that must not be taken
lightly or given away without adequate mitigation.

Response: (~omment noted~

17~ r-rhe Regional Board prefers that the evaluatioIl of the impact be presented as a
rate (loss of x-amount of organisms per year, or impact/year)~ The proposed

~ gation is a fixe amotlnt ($3 to $4 million)~ It seems unlikely that a fixed amount
",-ould adequately compensate for a loss that isa rate over multiple, future years. It
appears more likely that a proposed fixed amount really only accounts for
mitigation for just one )rear of operation. The Regional Board may find a fixed
amount to be acceptable, provided that:

a. The average annual impact could be reasonably determined and reasonably
translated into a dollar amount, and that amount (or correct sharc) is paid every
Y'car of operation - but that is not what is proposcd in the Illan or tb.c CHREP(f

Response: Attachments 2 and 5 revised
·t rYl.'t'\'11'\ ('u.:u'''Y'l A 1"\l' and entrainment data, ·t"a.ClnD~l"'1'(rAI'{r

unavoid.able to
committed to a state-agency to ..,,_.""" ... .60"'.... ,...

The objective the mitigation portion
set forth mitigation goals, a

goals.

Chapter 6 of the
t~'YH.a.l'n~"nl·~:n'1...~-n of project a coastal vVV:i;,.l.~,ll.'W-~3

fJ_......J_,,...,,....... ,.. to a state-agency coordinated
nrt.'A• .r..-r'!;O '.''''--.I·''.TI,"",..., other activities which will h~~'"l~'1'"''li'1'

proposed restoration
project and the program's success

l.J~_A.l---",.$,o.&.'-.l-W''1 .A...&.£ .....j'.A..;If.,i."'V',~A.l-J.F-. and reporting. lfhe I30ard, Coastal ......... .....,£..,,"'A, .... .ll."''''''' ...J ... '''? ... A

LomrnlSS1o~n have ongoing jurisdiction over
proposed restoration

9



Poseidon Resources March 7, 2008 Response
San Diego Regional ater Quality Control Board Letter dated February 19, 2008
(NCR: 02-1429.02ebeckcf'

CI)P will be <I''''"2't_''L:1>,~T

(SLC) to
technologies

....... ""'I .....,.,A. .... ""'............... """AA ...."'" as are
and regulations.

ten years after the lease is l.u0\..-~"""'~ ..

review by the State
pn1,1H"{'YrH"'nPt't~1 eflects of facility operations

SI.JC may require add.itional
applicable state and federal

insure the stand-alone
design, technology u!ld mitigation .l<."""'~"".14·!<J..l._

11'''V't1...·V::l''''1'0 to marine

b~ A fixed amount might also be reasonable if the (~DP mitigates its sbare by
increasing lagoon acreage via restoration or creation. Such in-kind mitigation would
(if functional) replace the productivity lost to the operation of the CDP, alld the
impact would be fully mitigated.

Response: previous response6
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