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RE: Agenda items #7 and #12 on September 9 Board meeting related to NPDES Farmit
Application for Renewal of NPDES Waste Discharge Requirements for permit No.
CA0001368, Order No. R9-2004-0154 for Dynegy South Bay, LLC- South Bay Power Plant

Dear Chairman Wright and Boardmembers:

Thank you for scheduling the issue of the South Bay Power Plant discharge permit for
initial discussion and consideration as a priority at your September 9 meeting. We appreciate
that you are taking another look at this important issue.

As this discussion proceeds, we ask that you keep foremost in your mind your
responsibility to water quality and to preserving and protecting the beneficial uses of the Bay.
There is prodigious evidence in the record that the use of the Bay water for cooling the power
plant causes significant, negative, and unmitigable damage to water quality and to the
marine life beneficial uses you are compelled to protect. That is the bottom-line and should
be what drives your decisions and action. For this reason we are requesting that you direct
your staff to initiate the hearing process for consideration of the subject application.

The evidence is clear—the discharge has major, negative impacts on water quality.

There is a significant amount of information that we are prepared to present at a
hearing, but here are just a few, documented examples of the damage to the Bay that the
Regional and State Boards have already established. The 2004 power plant permit Fact Sheet
is a good record of the evidence and analysis of what is known about the power plant
discharge. Some summary statements are below.

Findings have been included in the Order...that acknowledge that the SBPP’s
discharge of once-through cooling water to south San Diego Bay has adversely
impacted Beneficial Uses...

--Fact Sheet at 3.
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...Duke Energy should be required to take measures to abate the detrimental

impacts of the SBPP discharge to the discharge channel....
—Fact Sheet at 3.

The NPDES permit language itself is also clear and detailed. Excerpted below are some of
the exact findings of the adopted permit that detail the damage and degradation caused by
the discharge.

Waste Diischarge Impacts
14, The biotic comnmnities in the immediate vicinity of the discharge point and i the discharge
channel have been degraded by exposure to the once-through-cooling water discharge from the

SBPP. The degradation to the biotic commmunities is due to several factors, including elevated
temperature, flow volume, and flow velocity.

The degradation to biotic commumities includes a lower diversity of benthic invertebrates
residing in the near field stations of the discharge channel compared to those in reference
stations outside the discharge channel. Furthermore, certain invertebrate species (inchiding
polychaete worms and amphipods) are largely absent in near field stations of the discharge
channel These species were found in abundant quantities in reference stations outside the
discharge channel. The absence of these species from the discharge chamme] demonstrates that these
species cannot survive under the warm thermal regimes of the discharge channel and were being

adversely impacted.

In addition to a degradation of benthic invertebrates, up to 104 acres of critical eelgrass habitat
has been prectuded from the discharge channel and other areas of south San Diego Bay due to
the redistribution of turbidity in the Bay from the SBPP discharge.

15.  The Beneficial Uses (as defined by the Basin Plan) that may be impaired due to the effect of the
SBPP discharge on water quality include: Bstuarine Habitat; Marine Habitat; Wildlife Habitat;
Preservation of Rare and Endangered Species; Preservation of Biological Habitats of Special
Significance; and Shellfish Harvesting. It is evident that the irupacts on Beneficial Uses due to the
discharge of once-through-cooling water cannot be completely eliminated except through
termination of the discharge. The adverse impacts are due to the individual and combined effects of
the elevated temperature and the volume and velocity of the discharge.

20.  The location, design, construction and capacity of the existing cooling water intake structures at
SBPP fail to reflect the Best Technology Available (BTA) for minimizing adverse environmental
impact as required by new regulations prommlgated by U.S. EPA to implernent Section 316(b)
of the Clean Water Act at large existing electric generating plants (Phase IT rule).

As indicated in the technical study report titled “SBPP Cooling Water System Effects on San
Diego Bay, Volume II: Compliance with Section 316(b} of the Clean Water Act for the South
Bay Power Plant, August 2004 submitted by Duke Energy, approximately 27 percent of the
goby complex and 50 percent of the longjaw mudsucker larval source water populations are lost
exmually due to entrainment in the SBBP. Furthermore, approximately 13 percent of equivalent
adult anchovy and 15 percent equivalent adult silverside fish populations are also lost annually
due to larval entrainment losses. These losses of larval and adult fish populations due to
entramment in the SBPP constitute a significant adverse environmental impact.
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Since 2004, the considerable analysis done by the State Board confirms these findings.
The State Board's July 2009 Draft Substitute Environmental Document (DSED), in support of
their Proposed Water Quality Control Policy on the Use of Coastal and Estuarine Waters for Power
Plant Cooling, calls out South Bay specifically regarding damage from impingement and
entrainment. It states:

“As an example of a conventional power plant, the South Bay Power Plant in San
Diego, assuming full operation, has an estimated annual impingement of 390,000
fish, 93 percent of which were anchovies. Impingement of certain invertebrates was
also assessed at this plant; an estimated 9,019 crustaceans (shrimps, lobsters, crabs)
and cephalopods (octopus and squid) were impinged annually. Annual estimated
entrainment for 2003 was 2.4 billion fish larvae. Fish species most represented in
the entrainment studies were gobies (arrow, cheekspot, and shadow) anchovy,
combtooth blennies, longjaw mudsuckers, and silversides.” (emphasis added)
-DSED at 30.

Also in the DSED, Table 2: Estimated Annual Entrainment shows South Bay as
having the third worst entrainment numbers in the state due to the high
concentration of larval fish per cubic meter in the water.

Low capacity does not mean low impacts to marine life.

The operators may bring up the idea that they are current operating at low capacity
and, therefore, are not damaging the bay. However, operating capacity utilitization rate
(CUR) is often not an indicator of damage to a marine environment. The DSED states,

“A facility’s CUR is not necessarily indicative of the impact it may have on the
aquatic environment since the potential for harm is not equally distributed throughout
the year, particularly for entrainment; spawning typically peaks in spring and early
summer throughout the state....Data show, however, that is it possible to operate less
that 15 percent of the time and cause a greater impact than would be assumed if
entrainment was uniform at all times."”

- DSED at 51

This is key for San Diego Bay given the extreme “back bay’ shallow water nature of

where the water is taken from and discharged. Again the DSED shows the significant
differences in the larval fish abundance between bay harbor environments and open ocean.
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Figure 13: Larval Fish Concentrations at Southern OTC Facilities
--DSED at 52.

Once-through Cooling is not Best Available Technology.

The Riverkeeper II decision has clearly established that Once-through cooling (OTC) is
not Best Available Technology (BAT). If the operators of the SBPP wish to continue to
operate, they should be directed to bring you a plan and timeline for retrofit of their cooling
system. One can expect, however, that they will not want to do that and will instead ask you
not to force them to invest in the plant because it will not operate much longer. This was
their strategy in 2004 and, unfortunately, we believed them. They were not required to invest
in new cooling technology that would have protected the bay because they reported that the
lifespan of the plant was five years.

We think this point must be underscored. Perhaps the most important statements in
the record appear in the Fact Sheet where the feasibility of implementing alternative cooling
systems that would protect the Bay was rejected:

...Furthermore, the report claimed that the cost/benefit analysis conducted for the
wet/dry hybrid cooling towers indicated that the costs (amortized over the 5-year,
expected, remaining life of the plant) were wholly disproportionate to the
environmental benefits gained based on the entrainment/impingement data collected
in 2003. (emphasis added)
—Fact Sheet at 32.
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