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ALEC S. BEYER

November 2, 2012

Grant Destache, Chairman

California Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123-4353

Re:  Receiving Water Limitations Language (Provision A) in Draft Regional
MS4 Permit

Dear Mr. Destache:

On November 13, 2012, the San Diego Regional Board will hold a workshop on the
proposed Regional MS4 Permit. A major policy issue for the Regional Board to consider at the
workshop is how the Permit should address compliance with water quality standards in receiving
waters. Consistent with the Clean Water Act and prior decisions of the State Board, such
compliance for MS4 discharges should be achieved over time, through an adaptive management

| approach. However, the 9th Circuit Court of Appeal has recently interpreted receiving water
1 limitations language similar to that proposed in Provision A as requiring strict and immediate
compliance with water quality standards. To respond to this recent interpretation of similar
language, the Regional Board should realign Provision A to reflect the original policy goal of
compliance through an adaptive management approach.

The purpose of this letter is to stress that the Regional Board has the discretion to make
the policy decision to realign the language of Provision A to reflect the adaptive management
approach. For the following key legal reasons, the Regional Board has this authority:

. It is settled law that the Clean Water Act does not require MS4 discharges to
strictly comply with water quality standards. (Defenders of Wildlife v. Browner
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(9th Circuit) 191 F.3d 1159.) In 1987, when Congress created the MS4 permitting
system, it expressly treated MS4 discharges differently than all other MS4
discharges. As Courts have affirmed, Congress unambiguously decided that strict
compliance with water quality standards was not required for MS4 discharges.

. The State Board has developed standard receiving water limitations language and
has expressly interpreted that language as not requiring strict compliance with
water quality standards. (State Board Order 2001-15.) To the contrary, the State
Board has explained that “compliance is to be achieved over time, through an
iterative approach requiring improved BMPs.” :

. Other MS4 permits issued by U.S. EPA directly or approved by U.S. EPA have
employed the adaptive management approach as the basis for compliance with
water quality standards. These permits have not required strict and immediate
compliance with water quality standards for MS4 discharges:.

Because the Clean Water Act does not demand that MS4 discharges strictly comply with
water quality standards, and because the State Board has confirmed that compliance is to be
achieved over time through the iterative process, the Regional Board should revise Provision A
to realign the language with this policy approach. In light of the unique nature of MS4
discharges, as recognized by Congress, strict and immediate compliance with water quality
standards is generally not feasible or appropriate.

Although the State Board has scheduled a November 20, 2012 workshop to discuss the
receiving water limitations language, the Regional Board should provide policy direction on this
issue now. It is requested that the Regional Board provide direction to staff to revise the
language of Provision A to reflect the adaptive management approach as the basis for
compliance. It is also requested that the Regional Board provide direction to staff to work with
the State Board to support State Board language based on the adaptive management process.
Addressing this issue now is particularly important for the Regional Permit because a failure to
address the issue will undermine the value and acceptability of the watershed-based approach
reflected in the Permit. The innovative approach taken in the Permit may be undermined entirely
by the rigid language in Provision A. To support and allow dischargers to embrace the
watershed-based approach, Provision A must be realigned with the adaptive management
process.



April 10 and 11, 2013
Item No. 8
Supporting Document No. 5

Mr. Destache -3-

We ask that this letter be provided to the full Board in advance of the workshop. It hés
been authored and signed below by our office and by counsel on behalf of the City of San Diego
and City of Santee.

Very truly yours,

THOMAS E. MONTGOME Y, County Counsel

By ""% (%

James R. O’Day, Senior

JAN 1. GOLDSMITH, City Attorney, City of San Diego

By ‘
Heather Stroud, Deputy City Attorney

CITY OF SANTEE

Shawn' Hagerty
BEST BEST & KRIEGER LLP
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We ask that this letter be provided to the full Board in advance of the workshop. It has
“been authored and signed below by our office and by counsel on behalf of the City of San Diego
and City of Santee.
Very truly yours,
THOMAS E. MONTGOMERY, County Counsel

By

James R O’Day, Senior Deputy

JAN 1. GOLDSMITH, City Attorney, City of San Diego

o dearerd

Heather Stroud, Deputy City Attorney
CITY OF SANTEE

Shawn Hagerty
BEST BEST & KRIEGER LLP



April 10 and 11, 2013
Item No. 8
Supporting Document No. 5

Mr. Destache

We ask that this letter be provided to the full Board in advance of the workshop. It has
been authored and signed below by our office and by counsel on behalf of the City of San Diego
and City of Santee.

Very truly yours,
THOMAS E. MONTGOMERY, County Counsel

By :
James R. O’Day, Senior Deputy

JAN 1. GOLDSMITH, City Attorney, City of San Diego

By
Heather Stroud, Deputy City Attorney

CITY OF SANTEE

i

'Shawn Hagerty.
BEST BEST & KRIEGER LLP
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«6‘\‘}\ CITY OF
¥ CARLSBAD

Office of the City Manager

www.carlsbadca.gov

November 5, 2012

Honorable Grant Destache, Chair

Honorable Board Members

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123

Re: TENTATIVE ORDER R9-2013-0001 REGIONAL NPDES PERMIT FOR MUNICIPAL
SEPARATE STORM SEWER SYSTEMS (MS4s) DRAINING THE WATERSHEDS OF
WITHIN THE SAN DIEGO REGION

Dear Chairman Destache and Board Members:

On behalf of the City of Carlsbad (City), please accept the information contained in this letter as
formal comment to Tentative Order R9-2013-0001 Regional NPDES permit for Municipal Separate
Storm Sewer Systems (MS4s) draining the watersheds within the San Diego Region, in preparation
for the Regional Board Member workshop on November 13, 2012.

The City would like to take this opportunity to thank the San Diego Regional Water Quality Control
Board (RWQCB) personnel for their progressive approach to stakeholder involvement in drafting
the Tentative Order in the past six months. Overall, the focused meetings have been successful and
have resulted in an improved permit. However, there are a few areas that warrant further
refinement to ensure the permit is implementable, effective at improving water quality where
needed, and sustainable from a social, environmental, and economic perspective.

The San Diego Copermittees will be providing verbal comments during the workshop which are
supported by the City.

The City is also a Responsible Party in the San Marcos Hydrologic Area (SMHA), and therefore
subject to the Bacteria Beaches and Creeks TMDL regulations included in Attachment E of
Tentative Order R9-2012-0001. The City of Encinitas, as the lead for the SMHA Responsible
Parties has submitted a comment letter on behalf of the Responsible Parties, which is also supported
by the City of Carlsbad. We look forward to your thorough review of both sets of comments.

City Hall
1200 Carlsbad Village Drive, Carlsbad, CA 92008-1949 T 760-434-2821 F 760-720-9461 ®
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We appreciate the opportunity to work with the Regional Board and stakeholders in the
development of regulations to improve water quality in our region. If you have any questions or
need further clarification, please do not hesitate to contact Elaine Lukey, Environmental Manager,
at (760) 602-7582.

Sincerely,

WM&VE@Z

John Coates
Acting City Manager

¢C: Ronald Kemp, Assistant City Attorney
Cynthia Haas, Deputy City Manager
David Hauser, Director Property and Environmental Management
Elaine Lukey, Environmental Manager
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City of Del Mar

November 5, 2012

Honorable Chairman Grant Destache and Board Members
California Regional Water Quality Control Board

San Diego — Region 9

9174 Sky Park Court, Suite 100

San Diego, CA 92123-4340

SUBJECT: TENTATIVE ORDER R9-2013-0001 REGIONAL NPDES PERMIT FOR
MUNICIPAL SEPARATE STORM SEWER SYSTEMS (MS4S) DRAINING THE
WATERSHEDS WITHIN THE SAN DIEGO REGION

Dear Chairman Destache and Board Members:

The City of Del Mar has been pleased with the progressive process used to engage the
regional Copermittees and stakeholders in the MS4 Permit reissuance process. RWQCB staff
deserves commendation for their efforts to accommodate the Copermittees’ written and verbal
comments received into the Tentative Order in a quick and timely manner. This effort
demonstrates the shared commitment of the RWQCB staff and Copermittees to develop an
implementable, cost effective Permit that leads to improvements in water quality conditions. In
light of the upcoming Public Workshop on November 13", 2012 for the NPDES MS4 permit
reissuance, the City of Del Mar would like to take the opportunity to address some key issues
regarding Tentative Order R9-2013-0001.

In addition to those identified above, the City would like to highlight some of the valued
outcomes of the permit reissuance process thus far, namely the Water Quality Improvement
Plans (WQIP) as watershed planning documents and the requirement of adaptive
management. We also agree with the intended approach for points of compliance with the
Permit, as stated by RWQCB staff at the June 27", 2012 focused meeting with stakeholders.
Staff indicated that compliance would be based on the submission of complete Water Quality
Improvement Plans (WQIP) and also the implementation and assessment of those WQIPs.
Assessment includes adaptation to improve programs and plans to meet the established WQIP
goals and ultimately water quality standards.

However, there are areas within the Tentative Order that we feel continue to warrant further
consideration. This letter identifies the three primary areas of utmost importance where the
process thus far appears to have reached an impasse. For these three topics, the RWQCB
staff states that they are either not willing or, contrary to our understanding, not allowed to
make further changes. The specific areas include:

l. Receiving Water Limitations language in Provision A of the Tentative Order;

1050 Camino Del Mar, Del Mar, California 92014-2698. Telephone: (858) 755-9313.Fax: (858) 755-2794
www.delmar.ca.us
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November 5, 2012
San Diego Regional Water Quality Control Board
Page 2

Il Expression of Total Maximum Daily Load compliance is Attachment E of the Tentative
Order, and;

Ill.  Applicability of hydromodificaiton management requirements in Provision E of the
Tentative Order.

A technical memorandum is attached with details on these topics of concern.
Our recommendations on these three issues are as follows:

l. Provision A Language Should Be Revised

The City urges you to provide direction to your staff to take an active and lead role on this
extremely important issue. The new paradigm shift (WQIPs and required adaptive
management) in the Tentative Order should be supported by revised state and local policies
that encourage complete participation in the WQIP and adaptive management approach.
Receiving water limitations language is driven by state and local policy and with a new
standard of permitting upon us, the policies should reflect this new paradigm.

. TMDL Compliance Should Be Consistent

The City of Del Mar urges you to direct staff to correct this apparent conflict between the
RWQCB adopted Bacteria TMDL and the compliance requirements of the Tentative Order,
Attachment E, Section 6.

il Hydromodification Management BMPs Should Be Applied To Mitigate
Hydromodification Impacts

The City of Del Mar respectfully requests you as RWQCB Members to direct RWQCB staff to
include within the permit, the exemptions that were included in the HMP that RWQCB
Members approved by Resolution No. R9-2010-0066 in 2010.

In summary, the City of Del Mar respectfully requests that RWQCB Staff and Copermittees
work cooperatively on these three issues to find consensus and resolution. We appreciate
your attention to our concerns, and we trust that this letter will be entered into the record at the
November 13, 2012 meeting.

Sincerely,
(_ ; .
Uear
Carl Hilliar
Mayor

cc: Del Mar City Council Members

Attachment: Technical Memo of November 1, 2012
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City of Del Mar
Memorandum a

TO: Scott Huth, City Manager
Kathleen Garcia, Planning and Community Development Director

FROM: Mikhail Ogawa, Clean Water Manager

DATE: November 1, 2012

SUBJECT: San Diego Regional Water Quality Control Board Tentative Order R9-
2013-0001

BACKGROUND

The San Diego Regional Water Quality Control Board (RWQCB) issues Municipal Separate
Storm Sewer (MS4) permits to the Cities within San Diego County, the County of San Diego, the
San Diego County Regional Airport Authority and San Diego Unified Port District
(Copermittees). These permits are extensions of the federal Clean Water Act.

In April 2012, the RWQCB staff initiated an informal process by releasing an Administrative
Draft of the forthcoming permit. The intent was to engage the Copermittees and stakeholders
through focused meetings to allow the opportunity for a dialog to occur. The focused meeting
process included five focused meetings, two public workshops, and a workshop sponsored by
Orange County Copermittees focused on Hydromodification Management. The process has
culminated in the release of a Tentative Order for public review on October 31, 2012. Public
comments on the Tentative Order must be submitted by January 11, 2013. In addition, the
RWQCB will hold a public workshop as a part of their regularly scheduled Board meeting on
November 13™, 2012 to receive input from the public.

Two outcomes of the permit reissuance process thus far include Water Quality Improvement
Plans (WQIP) as watershed planning documents and the requirement of adaptive management.
The use of WQIPs as planning documents and allowing modifications to MS4 implementation
programs, the Tentative Order offers a paradigm shift from previous prescriptive permits that
may have led to unfocused programs not directed towards improvements in water quality.

In abridged terms, the WQIPs will be watershed planning documents intended to direct program
implementation to focus on the highest of watershed specific water quality issues. The WQIP
process requires Copermittees to establish interim and final goals where the objective is to bring
MS4 discharges and waterbodies into compliance with water quality standards. The goals must
be measureable so that progress towards them can be demonstrated. The WQIPs require
schedules to be established for achievement of the interim and final goals. In some cases, these
schedules may extend beyond the intended five-year life of the MS4 permit. Specific
programmatic strategies are also prescribed to identify the means of achieving the established
goals within the schedules. Lastly, the WQIPs also require adaptive management, so that
Copermittees may learn from special studies and past efforts to use the most efficient and
effective strategies and Best Management Practices to achieve water quality goals. The stated
intent of the Permit is to have compliance based on the development, implementation and
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SDRWAQCB Tentative Order R9-2013-0001
November 1, 2012

adaptation of the strategies in WQIPs to meet the established goals and ultimately water quality
standards.

CONCERNS REGARDING TENTATIVE ORDER

Provision A — Prohibitions and Limitations

The present use of the limitations in Provision A of the Tentative Order presents a dichotomy
between requiring adaptive management BMP programs (i.e., WQIPs) and including receiving
water limitations that prohibit discharges from the MS4s causing or contributing to violations of
water quality standards’. The dichotomy may discourage the City from supporting the WQIP
process, including adaptive management, if there is enforcement exposure based on the
prohibition of discharges from the MS4s causing or contributing to violations of water quality
standards. The City could be in violation immediately and continuously regardless of the efforts
put towards the WQIPs and therefore may be discouraged from funding and participating in the
adaptive management process that could ultimately work towards achieving water quality
standards.

Board staff has verbalized that they have the discretion as to whether or not to enforce the
receiving water limitations provision and intend not enforce this provision as long as the
Copermittees demonstrate adequate progress through WQIP implementation and adaptation of
program strategies. Furthermore, Board staff stated they have been directed to take a passive
role and allow the State process® to be completed prior to making changes to the San Diego
Regional MS4 Permit.

Attachment E — Specific Provisions for Total Maximum Daily Loads Applicable to Order No. R9-
2013-0001

The Bacteria TMDL® states that for watersheds where there are no longer any impairments
listed on the 2008 303(d) List (for REC-1 water quality standards), the Phase | MS4s are not
required to submit a load reduction plan and are not subject to any further action under the
TMDL as long as monitoring continues to support compliance with REC-1 water quality
standards. However, if the impairment returns for REC-1 water quality standards, the
Responsible Parties will be required to submit a load reduction plan to the RWQCB.

The City of Del Mar and other Responsible Parties in the San Dieguito and Los Pefiasquitos
watersheds demonstrated to the RWQCB that the two watersheds are within this scenario
where the Pacific Ocean Shoreline of the two watersheds are no longer listed as impaired for
indicator bacteria under REC-1 water quality standards. The Responsible Copermittees
received written confirmation (see attached two email) that they are “not subject to further action
under Resolution No. R9-2010-0001 as long as monitoring data continues to support
compliance with the REC-1 water quality standards.” This scenario essentially places our two
watersheds in a “dormant TMDL", unless the Pacific Ocean shoreline of the one or both of the
watersheds are relisted on future 303(d) lists for indicator bacteria®.

! Tentative Order R9-2013-0001 Provision A.2.a.

% state Water Resources Control Board is holding a Public Workshop on MS4 permits Receiving Water Limitations
{RWL) Language on November 20, 2012. There is currently no schedule as to when and if the SWRCB will develop
revised positions on RWL for MS4 permits.

® Revised TMDL for Indicator Bacteria, Project | — Twenty Beaches and Creeks in the San Diego Region (Including
Tecolote Creek) adopted by SDRWQCB Resolution No. R9-2010-0001

: Page A66 of SDRWQCB Resolution No. R9-2010-0001
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Attachment E, Section 6° of the Tentative Order requires, amongst other provisions, the
compliance with Water Quality Based Effluent Limitations (WQBELs). The WQBELs as
described in the Tentative Order are expressed as Receiving Water Limitations, Effluent
Limitations and as Best Management Practices requirements. As written, the Responsible
Copermittees in the two watersheds are required to meet the listed WQBELs even while under
the “dormant TMDL" condition.

There is a conflict between relisting of the Pacific Ocean shoreline and the more strict WQBEL
limitations. Relisting of the Pacific Ocean shoreline would be done under the criteria established
in the 2004 SWRCB Listing Policy® which allows for a certain number of water quality standard
exceedances prior to listing. The WQBEL limitations allow zero water quality standard
exceedances under dry weather conditions — a much higher bar with which to comply. If the
WQBELSs are included in the final adopted Permit, at a minimum, the WQBEL compliance is
only applicable when the TMDL is in an active phase - i.e., the waterbody is impaired and listed
on the 303(d) list as specified in the Bacteria TMDL (SDRWQCB Resolution R9-2010-0001).
Otherwise, the Copermittees will be required to focus intense resources to address bacteria at
the Pacific Ocean shorelines where water quality monitoring has demonstrated that it is not an
issue. This ironic paradox would be contradictory to the watershed based adaptive management
process where the objective is to focus limited resources on the highest water quality issues.

Provision E.3.c.(2) Hydromodification Management BMP Requirements

The Tentative Order defines hydromodification as:
The change in the natural watershed hydrologic processes and runoff characteristics
(i.e., interception, infiltration, overland flow, and groundwater flow) caused by
urbanization or other land use changes that result in increased stream flows and
sediment transport. In addition, alteration of stream and river channels, such as stream
channelization, concrete lining, installation of dams and water impoundments, and
excessive streambank and shoreline erosion are also considered hydromodification, due
to their disruption of natural watershed hydrologic processes.

The Tentative Order requires that priority development projects, including redevelopment
projects, are required to control post-project runoff flow rates and durations so as not to result in
increased potential for erosion, or degraded instream habitat conditions downstream of the
projects. There are several explicit exemptions for these requirements identified in the Tentative
Order. However, these exemptions are not inclusive of many of the exemptions identified in the
San Diego Regional Copermittees Final Hydromodificaton Management Plan’ (HMP). The
exemptions identified in the HMP include, but are not limited to, projects that discharges to an
exempt river reach, or a tidally-influenced area and other areas where there was little or no
increased potential for erosion, or degraded instream habitat conditions downstream of the
projects.

Over 95% of the City of Del Mar's MS4 system drains directly to either the Pacific Ocean or to
tidally influenced areas of the San Dieguito estuary and river. The areas that drain to the Pacific

® Attachment E, Section 6 of the Tentative Order is the Specific Provisions for Total Maximum Daily Loads
Applicable to Order R9-2013-0001 for the Revised TMDL for Indicator Bacteria, Project | — Twenty Beaches and
Creeks in the San Diego Region (Including Tecolote Creek)

€ State Water Resources Control Board — Water Quality Control Policy for Developing California’s Clean Water Act
Section 303(d) List, adopted September 2004

7 Approved on July 14, 2010 by San Diego RWQCB Resolution No. 2010-0066

3
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Ocean will remain exempt per the Tentative Order, however, those areas that drain to tidally
influenced areas of the San Dieguito estuary and river will not be exempt even though they have
no Hydromaodification impacts. The City will be forced to require priority development projects to
mitigate for impacts they will not have.
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City of

Encinitas

November 5, 2012

Honorable Grant Destache, Chair

Honorable Board Members

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, California 92123-4340

SUBJECT: TENTATIVE ORDER R9-2013-0001 REGIONAL NPDES PERMIT
FOR MUNICIPAL SEPARATE STORM SEWER SYSTEMS
(MS4s) DRAINING THE WATERSHEDS OF WITHIN THE SAN
DIEGO REGION

Dear Chairman Destache and Board Members,

As it relates to the forthcoming Public Workshop on November 13", 2012 please
accept this letter on behalf of the City of Encinitas and the responsible parties of
the San Marcos Hydrologic Area (HA) including the Cities of Carlsbad,
Escondido, San Marcos, and the County of San Diego, as identified in Resolution
No. R9-2010-0001 incorporating into the San Diego Basin Plan the Revised Total
. Maximum Daily Loads (TMDL) for Indicator Bacteria, Project | — Twenty Beaches
and Creeks in the San Diego Region (including Tecolote Creek) (Bacteria
TMDL).

At the November 13, 2012 Public Workshop, two significant and interrelated
regulatory Orders will converge that individually deserve careful consideration,
and even more so collectively. Tentative Order No. R9-2013-0001 includes
Attachment E — Specific Provisions for Total Maximum Daily Loads Applicable to
Order No. R9-2013-0001, and specific provisions for implementing the TMDLs
adopted by the San Diego Water Board. Included in Attachment E are
compliance requirements specific to the Bacteria TMDL', including the San
Marcos HA.

The Bacteria TMDL states that for watersheds where there are no longer any
impairments listed on the 2008 303(d) List (for REC-1 water quality standards),
the Phase | MS4s are not required to submit a load reduction plan and are not
subject to any further action under the TMDL as long as monitoring continues to

! Revised TMDL for Indicator Bacteria, Project | — Twenty Beaches and Creeks in the San Diego Region (Including
Tecolote Creek) adopted by SDRWQCB Resolution No. R9-2010-0001

Tel 760/633-2600 FAX 760/633-2627, 505 South Vulcan Avenue, Encinitas, CA 92024 TDD 760/633-2700
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support _compliance with REC-1 water quality standards. However, if the
impairment returns for REC-1 water quality standards, the Responsible Parties
will be required to submit a load reduction plan to the RWQCB.

The City of Encinitas and the San Marcos HA Responsible Parties have
demonstrated to the RWQCB that this hydrologic area is consistent with the
scenario described in the Bacteria TMDL, as the Pacific Ocean Shoreline
Segment at Moonlight Beach in Encinitas (in the San Marcos HA) is no longer
listed as impaired for indicator bacteria under REC-1 water quality standards.
The Responsible Parties received written confirmation (See Attached E-Mail
dated Wednesday, May 16, 2012) that they are “not subject to further action
under Resolution No. R9-2010-0001 as long as monitoring data continues to
support compliance with the REC-1 water quality standards.” This scenario
effectively places the San Marcos HA in a “dormant TMDL” status, unless the
Pacific Ocean shoreline of the San Marcos HA is relisted on future 303(d) lists for
indicator bacteria®* and REC-1 impairment.

Attachment E, Section 6° of the Tentative Order requires, amongst other '
provisions, compliance with Water Quality Based Effluent Limitations (WQBELSs).
The WQBELs as described in the Tentative Order are expressed as Receiving
Water Limitations, Effluent Limitations and as Best Management Practices
requirements. As Attachment E of the Tentative Order is currently written, the
Responsible Copermittees in the San Marcos HA are required to meet the listed
WQBELSs even while under the “dormant TMDL” condition.

Further exacerbating this conflict, there is a disparity between relisting of the
Pacific Ocean shoreline and the more strict WQBEL limitations presented in the
Tentative Order. If future conditions and monitoring data were to support a re-
listing of the Pacific Ocean shoreline at Moonlight Beach, this would be done
under the criteria established in the 2004 SWRCB Listing Policy* which allows for
a certain number of water quality standard exceedances prior to listing. In clear
contrast, the WQBEL limitations in the Tentative Order allow zero water quality
standard exceedances under dry weather conditions — a much higher bar with
which to comply than the listing criteria. In effect, San Marcos HA Responsible
Parties will be required to focus intense resources to address bacteria at this
Pacific Ocean shoreline segment where water quahty monitoring has
demonstrated an impairment does not exist.

2 page AB6 of SDRWQCB Resolution No. R9-2010-0001

3 Attachment E, Section 6 of the Tentative Order is the Specific Provisions for Total Maximum Daily Loads Appllcable to
Order R9-2013-0001 for the Revised TMDL for Indicator Bacteria, Project | - Twenty Beaches and Creeks in the San
Diego Region (Including Tecolote Creek)

* State Water Resources Control Board — Water Quality Control Policy for Developing California’s Clean Water Act
Section 303(d) List, adopted September 2004

City of Encinitas 1 November 5, 2012
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In summary and in consideration of this involved and complex set of issues it is
important to acknowledge the following facts:

> Perthe 2010 303(d) list, the Pacific Ocean shoreline at Moonlight Beach (San
Marcos HA) is NOT impaired for REC-1 Beneficial Uses (Moonlight Beach is
the location that is the basis for including the San Marcos HA in the Bacteria
TMDL). ‘

> Per the 2010 303(d) list, the listing at Moonlight Beach for total coliform is
based upon the water quality objectives for the SHELL beneficial use only,
and as stated above, is not listed for REC-1.

> Per Resolution No. R9-2010-0001, the TMDL applies only to REC-1 and does
not apply to SHELL impairments

Pg. 4, footnote 17: “waterbodies with SHELL beneficial use impairments
will be addressed in a separate TMDL project and/or standards action.”

Based upon this background information and the conclusions presented above,
- at this time the Responsible Parties of the San Marcos HA would like to request
your direction to RWQCB staff to address the conflict between the RWQCB
adopted Bacteria TMDL and the compliance requirements of Tentative Order R9-
2013-0001.

Sincerely,

City Manager, City of Encinitas

cc: Erik Steenblock, City of Encinitas
Todd Snyder, County of San Diego
Elaine Lukey, City of Carlsbad
Cheryl Filar, City of Escondido
Erica Ryan, City of San Marcos

City of Encinitas 2 November 5, 2012




April 10 and 11, 2013
Item No. 8
Supporting Document No. 5

Page 1 of 1
Attachment A

Erik Steenblock .

From: Deborah Jayne [djayne@waterboards.ca.gov]
Sent: Wednesday, May 16, 2012 5:27 PM

To: elaine.lukey@carlsbadca.gov; Erik Steenblock; vina@cityofencinitas.org;
constantine_kontaxis@dot.ca.gov; cfilar@escondido.org; eryan@san-marcos.net;
Todd.Snyder@sdcounty.ca.gov

Cc: David Barker; Deborah Woodward; Eric Becker; Jeremy Haas; Lisa Honma; Wayne Chiu
Subject: Your April 23, 2012 Letter Regarding Bacteria TMDLs and Moonlight State Beach

Dear Mr. Vina et al, ‘ )

Thank you for your letter dated April 23, 2012 requesting written acknowledgment of your conclusions
regarding the applicability of the Bacteria TMDLs to Moonlight State Beach and the requirement for
submittal of a Bacteria (or Comprehensive) Load Reduction Plan (BLRP or CLRP).

The REC-1 TMDLs adopted under Resolution R9-2010-0001 remain in effect and applicable at Moonlight
State Beach. However you are correct that the Responsible Parties (RPs) are not.required to submit a
BLRP or CLRP (specific to this beach segment) within 18 months of the effective date of the Bacti

I TMDLs because this beach segment is not currently impaired/listed for REC-1. Furthermore, the
Moonlight State Beach segment is not subject to further action under Resolution No. R9-2010-0001 as
long as monitoring data continues to support compliance with the REC-1 water quality standards
(Resolution No. R9-2010-0001 page A2). If, however, the segment is re-listed on a future 303(d) List
for a REC-1 impairment, the RPs will be required to submit a BLRP or CLRP for this beach segment
within 6 months of the adoption of the 303(d) List by the San Diego Regional Board (Resolution No. R9-
2010-0001 page A66).

I trust this email adequately addresses your inquiry regarding TMDL applicability and BLRP or CLRP
submittal. Regarding ongoing monitoring requirements, please refer to your MS4 permit for the general
requirements and direct any specific monitoring questions to Mr. Wayne Chiu at
wechiu@waterboards.ca.gov . Please feel free to contact me or Wayne at any time if additional
clarification is needed.

Sincerely,

Deborah Jayne

Senior Environmental Scientist

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, California 92123-4340

Office: (858) 467-2972

Fax: (858) 571-6972

e-mail: djayne@waterboards.ca.gov

5/17/2012
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THE CiTY oF SAN DiEGO

December 4, 2012

VIA EMAIL to: rtb9agenda@waterboards.ca.gov

Mr. Gary Strawn

Acting Chair

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123

Subject:  Tentative Order No. R9-2013-0001, December 12, 2012 Regional Board Meeting
Agenda Item No. 11

Dear Mr. Strawn:

Thank you for the opportunity to participate in the Regional Water Quality Control Board’s
(Regional Board) December 12, 2012 workshop regarding the Tentative Order No. R9-2013-
0001 hereinafter referred to as the “Tentative Order.” This letter is being submitted to
communicate the City of San Diego’s (City) concerns regarding the Tentative Order for
discussion at the Regional Board’s December 12 meeting. A summary of the key issues is
provided below. In addition, the City participated with the Copermittees in the San Diego
region to develop written responses to the questions raised by the Regional Board at the
November 13, 2012 workshop. The City requests that the Regional Board direct staff to work
with the Copermittees to address these remaining issues before considering approval of the
Tentative Order.

o Revise the Tentative Order to allow a Copermittee to achieve compliance with Receiving
Water Limitations, Areas of Special Biological Significance (ASBS) and Total Maximum
Daily Load (TMDL) requirements, if the Copermittee is implementing an approved Water
Quality Improvement Plan. The City is committed to protecting and improving water quality
in the San Diego Region. To that end, it is the City’s objective for the Tentative Order to
allow for the City to efficiently integrate its TMDL, ASBS and Municipal Permit
requirements into an adaptive management program that allows the City to achieve
compliance through implementation and iterative improvement of programs designed to
achieve water quality goals. The mechanics and structure of the Water Quality Improvement
Plan developed by Regional Board staff provide an innovative, thoughtful, and strategic
framework for such an approach. However, the Tentative Order still does not provide a
pathway for the City to achieve compliance with ASBS and TMDL regulations and the

o4 Transportation & Storm Water Department
IVERSITY 9370 Chesapeake Drive, Suite 100, MS 1900 © San Diego, CA 92123
Hotline (619) 2351000 Fax (858) 541-4350
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Page 2 of 2
Mr. Gary Strawn
December 4, 2012

Tentative Order’s receiving water limitations while implementing the Water Quality
Improvement Plans. Without these linkages, there remains little incentive for the City to
undertake the significant increases in investments that would be required to implement the
Water Quality Improvement Plans.

e Revise the Bacteria TMDL requirements to allow for load- and BMP-based compliance, per
the adopted Bacteria I TMDL. The Bacteria I TMDL Basin Plan Amendment included
options for concentration and load-based methods of calculating Waste Load Allocations. In
addition, the Basin Plan Amendment allowed for the possibility of BMP-based compliance
with the Bacteria | TMDL provided certain criteria and assurances were acceptable to
Regional Board staff. These options should be included in the Tentative Order.

e Revise the Tentative Order to uphold the previously adopted San Diego Hydromodification
Management Plan (San Diego HMP), Resolution No. R9-2010-0066. This plan has been in
effect for less than two years. The San Diego HMP was developed by an expert consultant
team that utilized extensive scientific studies, analysis and modeling to determine the
appropriate hydromodification control criteria. Additionally, the San Diego Copermittees
have embarked upon a $1.5 million, 5 year monitoring plan to validate the parameters and
design criteria. There have been no scientific advances in the last 2 years to justify revisions
to the San Diego HMP, therefore we request allowing the Copermittees to continue
implementation of the current San Diego HMP.

e Replace the monitoring and assessment requirements in the Draft Permit (Provision D.4)
with the strategic monitoring approach developed collectively by the Copermittees. The
Copermittees’ approach will more efficiently and effectively address critical questions
necessary to adaptively manage the City’s programs and realize our storm water quality
goals.

We appreciate this opportunity to share our comments and look forward to continued discussions
in finding ways to improve and protect water quality. If you have any questions please contact
Drew Kleis, Program Manager at (858) 541-4329.

Sincerely,

\ ~7<N\ (P 7= P E FEN
é:is McFadden
Deputy Director

KM:dk

cc: David Gibson, Executive Officer, San Diego Regional Water Quality Control Board
Heather Stroud, City Attorney’s Office
Bill Harris, Transportation & Storm Water Department
Sumer Hasenin, Transportation & Storm Water Department
Ruth Kolb, Transportation & Storm Water Department
Andre Sonksen, Transportation & Storm Water Department
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RECEIVED

COUNTY OF SAN DIEGO
DEC 172012 Pala Pauma Valley Community Sponsor Group
! : S P O Box 1273, Pauma Valley, CA 92061
DEPT, OF PUBLIC WORK , Y,
ADWINISTRATIVE OFFICE 760.481.4201
By: USPS

Monday, December 10, 2012

Mr. Rich Crompton, Director

County of San Diego Department of Public Works
5510 Overland Ave, Ste 410

San Diego, CA 92123

Dear Mr. Crompton,

Re: Comment — Tentative Order No.R9-2013-0001, Regional MS4 Permit,
Place ID: 786088 Wchiu

At its December 4, 2012 meeting the Pala Pauma Community Sponsor Group (“PPCSG”) voted
unanimously to support the action of San Diego County to protect water quality while controlling
the mounting and unsubstantiated costs of increased regulation on local governments, business
and industry. In particular, PPCSG supports the view that regulation based upon unproven
science used in pursuit of parametric objectives that are apparently unattainable is poor
governance and detrimamential to the interests of our community.

PPCSG believes that it is incumbent upon regulatory agencies to ensure that their enacted
regulations are practical, cost-effective, and scientifically based. We are concerned that,
otherwise, public funds may have to be spent to comply with requirements that are not proven
nor effective, and that this will ultimately reduce the funding available for community projects
and essential public services and increase the costs absorbed by trade and industry thereby
inhibiting badly needed economic growth.

It appears that, as written, the Tentative Order will result in a significant and unprecedented level
of regulation and cost without clear scientific basis or environmental benefit. The three main
areas of concern in the draft permit are: i.) a far-reaching Bacteria Total Maximum Daily Load
(“BTMDL™), ii.) additional requirements for development projects, and iii.) performance
standards that unnecessarily expose municipalities to third-party lawsuits

PPCSG understands that the cost to comply with the Bacteria TMDL is estimated to be between
$2.6 billion and $4.9 billion for the named watersheds in the region over the 20 year TMDL
compliance timeline, of which only 18 years remain. The numeric targets in this TMDL may
never be attainable even if government agencies were to spend billions in public resources,
thereby increasing the costs of business and trade. PPCSG understand that available technology
does not exist to return urbanized watersheds back to pristine, “reference” conditions.
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Additionally, the Tentative Order requires that new and re-development projects return site
hydrology to pre-development conditions as opposed to pre-project conditions. Returning urban
infill projects to conditions that existed under “natural”, pre-urban conditions would be a
substantial constraint to re-development to the disadvantage of general Plans that seek to use
infill development as a way of reducing urban sprawl. Further, the Tentative Order ignores all of
the good work invested in the Hydromodification Management Plan developed at a significant
cost to the public over the past years between the County and Regional Board staff and
apparently seeks to impose a new, one-size-fits-all requirements standard that is unrealistic and
without scientific justification. The result of all these changes is that the structures built to
mitigate development impacts will need to be bigger and will cost significantly more than under
the currently approved program.

PPCSG understands that receiving water limitations language is contrary to the intent of the
Federal Clean Water Act, which is to assure municipal agencies will be regulated to a reasonable
standard resulting in State and Regional Water Boards having the responsibility to ensure that
water quality regulations are applied in a context that results in economic and environmental
sustainability. PPCSG further understands that the 21 Co-permittees in our region (the County,
18 cities, Port District, and Airport Authority) already spend close to $120 million a year to
comply with current regulations. PPCSG would like to see the Regional Board adopt Permit
standards that will be cost neutral in a way that local municipalities will have the flexibility to
apply funding to priority areas.

PPCSG is hopeful that the final permit language will result in programs that are rational from
both environmental and economic standpoints -regulation within reason- and not impose upon
our community the crippling disadvantages of regulation without reason.

Yours sjncerely, I\/\‘V &
S(-u\ >

Charles Mathews, Chair,
Pala Pauma Valley Community Sponsor Group.

Copy: PPCSG members
Gary Strawn, Vice Chairman
Eric Anderson, SD RWQCB
Henry Abarbanel, SD RWQCB
Tomas Morales, SD RWQCB
David Gibson, SD RWQCB
Wayne Chiu, SD RWQCB
California Regional Water Quality Control Board, San Diego Region
9174 Sky Park Court, Suite 100
San Diego California 92123-4340
Stephanie Gaines, DPW Watershed Protection Program (by email)

PPCS6 Comment - Tentative Order No.R9-2013-0001, Regional MS4 Permit,
Place ID: 786088Wchiu Page | 2
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Via e-mail to lwalsh@waterboards.ca.gov

San Diego Regional Water Quality Control Board December 10, 2012
9174 Sky Park Court, Suite 100
San Diego, CA 92123-4340

RE:  Supplemental Comments for Aliso Watershed in South Orange County
San Diego Regional Municipal Separate Storm Sewer System (MS4) Permit,
Tentative Order No. R9-2012-0011

The South Laguna Civic Association, established in 1946, supports comments and recommendations
submitted September 14, 2012 by the “Environmental Groups” regarding the administrative draft of
the San Diego Regional Municipal Separate Storm Sewer System (MS4) Permit, Tentative Order No.
R9-2012-0011 (“Administrative Draft Permit”).

While a regional permit can provide improved levels of efficiency, smaller, high value habitats and
coastal receiving waters established as critical marine life recovery areas may be overlooked. The
Aliso Watershed in south Orange County represents an area requiring closer consideration.

Iwﬂ

Aliso Creek discharges 1 to 5 million gallons per day of dry weather urban runoff from known
inland MS4 point sources. Twenty years of monitoring reports and over $20 million have clearly
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identified at least one dozen offending storm drains with daily dry weather flows exceeding 150,000
gallons per day (GPD). Only one storm drain in Laguna Niguel has received a Clean-up and
Abatement Order during this period.

As recently as 1982, surveys of Aliso Creek indicated no flows throughout the dry season. In fact,
early ranching of Aliso Canyon with subsequent destruction of critical native trees and vegetation led
to long drought conditions and widespread, fatal dehydration of cattle.

Today, the primary source of elevated creek flows originates exclusively from inland over-irrigation
and careless discharges of recycled water. Non-native creek flows transport a toxic variety of
pollutants and carcinogens from residential, commercial and municipal known point sources with
measurable quantities of herbicide, pesticide, fertilizer, automotive and similar residues to protected
creek, estuary and coastal receiving waters. Aliso Beach is permanently posted for contaminated

water and remains a risk to public health and safety.
(Please see Exhibit A - 2011 Aliso Creek Daily Flow/e.g., August 1, 2011 @ 7.6¢cfs = 4.9 MGD)

Economics of Water Pollution

Water Districts profit significantly from the sales of recycled water yet fail to be held accountable by
the SDRWQCSB for illicit discharges generated specifically by careless over-irrigation. Over-irrigation
produces hundreds of thousands of dollars in excess revenues each year to inland Water Districts that
persistently ignore the impact of their product water. Profiting from water pollution discharges to
protected receiving waters is illegal as adjudicated by Friends of the Earth v Laidlaw (2000) and other
statutes and regulations.

“District Court found that Laidlaw had gained a total economic benefit of $1,092,581 as a result of its extended period of
noncompliance with the permit's mercury discharge limit; nevertheless, the court concluded that a civil penalty of
$405,800 was appropriate. In particular, the District Court found that the judgment's "total deterrent effect” would be
adequate to forestall future violations...” (Friends of Earth, Inc. v. Laidlaw Environmental Services (TOC), Inc. - 528 U.S. 167 (1999)

In the Aliso Watershed, recycled water sold for irrigation and over watering produces an average
creek discharge flow of 3 MGD during the nine month dry season. Sold at $1000 per Acre Foot (AF),
this irrigation product water yields revenues to inland Water Districts of over $10 million during the

five year MS4 Permit cycle. (calculation: 3 MGD = 9 AF x $1000/AF x 300 days = $ 2.7/year x 5 year permit cycle
= $10 mil+).

Lacking effective enforcement measures by the SDRWQCB, these excessive and illegal profits
encourage increased sales of irrigation water without any accountability for the obvious impacts of
water products to protected creek and coastal receiving waters. The Irvine Ranch Water District, El
Toro Water District, Santa Margarita Water District and Moulton Niguel Water District must not be
allowed to profit from water pollution.

Persistent violations of MS4 requirements are acknowledged by all parties yet the SDRWQCB refuses
to invoke effective enforcement measures and fines. Without economic disincentives, offending
Water Districts gain illegal profits while inland cities accumulate tax property revenues from poorly
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engineered development projects. Citations against the more egregious offending storm drain
dischargers can release funds for effective mitigation measures and support incentives for regional
MS4 compliance.

Environmentally Sensitive Areas (ESA)

The Aliso Watershed is a compact 34 square mile area suffering decades of neglect and pollution
originating from poorly engineered residential developments among inland cities. Plans to add 17,000
new houses to South Orange County in the coming years will exacerbate the water pollution crisis
facing Laguna Beach. Runoff management plans fail to control dry weather urban runoff and
knowingly contribute directly to increased flows and erosion during routine storm events.

The Aliso Creek Wilderness Park remains degraded from erosion impacts to streambed habitat and
threatens to expose critical sewage infrastructure transporting 10 to 15 million gallons of secondary
sewage to the Aliso Creek Ocean Outfall only 1.2 miles offshore. A recent study by TetraTech for
the South Orange County Wastewater Authority (SOCWA) determined the integrity of creek
infrastructure to be capable of failure in as little as 5 years. Coastal receiving waters at the mouth of
Aliso Creek are impaired by polluted urban runoff flowing at 1 to 5 million gallons per day (GPD).
Aliso Creek is listed as a 303(d) Impaired Water Body by the Clean Water Act and continues to fail to
meet present and previous MS4 Permit requirements. (Exhibit B - Aliso Creek Watershed 303(d)
Impaired Waterbodies)

All Co-Permitees, as signatories to the MS4 Permit, are legally responsible for water quality in terms
of coastal receiving waters. The regulatory and legal nexus is clear between unpermitted discharges by
inland Co-Permitees, creek erosion and infrastructure damage, ocean pollution and public health
hazards associated with these contaminated daily flows.

Aliso Beach, at the mouth of the federally listed contaminated creek, is permanently posted.
However, coastal receiving waters are protected as the Laguna Beach State Marine Conservation Area
established unanimously by the California Fish & Game Commission on January 1, 2012.
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The proposed MS4 Permit does not adequately address efficacious measures to protect creek and
coastal receiving waters while allowing contaminated discharges to persist without adequate
enforcement actions. Lacking meaningful enforcement actions, inland cities as Co-Permitees, persist
in ignoring or circumventing water quality regulations with impunity while creek and coastal
receiving waters and ESA habitats continue to be incrementally degraded by polluted dry weather
flows. Damage to coastal habitats is cumulative and potentially expensive in terms of restoration.

Likewise, failed Best Management Practices (BMP) stormwater facilities required as a Condition of
Approval for inland residential, industrial and municipal developments are inadequately engineered
devices incapable of mitigating elevated flows from stormwater events directed to creek and coastal
receiving waters. The cumulative impacts of contaminated dry weather discharges and elevated
stormwater flows have destroyed the functions of the Aliso Estuary (a protected coastal wetland),
tidepools, fish nurseries and local kelp forests.

Shellfish areas in California receive the highest water quality protection standards. The economic
value of shellfish to the economy is well established and place names such as Abalone Point, Mussel
Cove, Shellfish Beach, etc. along Laguna Beach’s coastal receiving waters suggests the prominence of
shellfish habitat in the local area. Routine underwater surveys of mussel grounds near the mouth of
Aliso Creek reveal large areas of dead shellfish likely exposed to the urban runoff plume. Dry
weather discharges and elevated stormwater flows to Laguna Beach’s coastal receiving waters are
incompatible with protection of ESA Shellfish habitat and should be vigorously regulated and
prohibited in the proposed MS4 Permit.

Laguna’s coastal receiving waters are prime foraging grounds for protected marine life including
coastal dolphins, gray whales and blue whales.

Safari/Marc Carpenter, via Associated Press
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A blue whale surfacing at 1000 Steps, South Laguna

The California Coastal Act is specific in protecting the health and welfare of marine mammals among
other species. Therefore, the proposed MS4 Permit must address water quality inconsistencies among
regulating agencies.

1.

California Coastal Act, Article 4, Section 30230. Recent summer sightings of federally
protected Blue Fin Whales feeding at the location of the Aliso Ocean Outfall suggest the need
for compliance with the Coastal Act. The unseasonal presence of marine mammals feeding on
krill indicates the presence of phytoplankton populations sustained by nutrient rich urban
runoff and offshore sewage discharge plumes migrating to surface waters. New research also
highlights the presence of hormonal endocrine disruptors in recycled water and sewage
discharges as a contributing factor in the feminization of male fish.

California Coastal Act, Article 4, Section 30231. The SDRWQCB overlooks requirements for
“the biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and
lakes appropriate to maintain optimum populations of marine organisms and for the
protection of human health shall be maintained and, where feasible, restored through, among
other means, minimizing adverse effects of waste water discharges and entrainment,
controlling runoff, preventing depletion of ground water supplies and substantial interference
with surface water flow, encouraging waste water reclamation, maintaining natural vegetation
buffer areas that protect riparian habitats, and minimizing alteration of natural streams.”

Water Reuse Law, Water Code Sections 461-465 and Water Reclamation Law, Water Code
Sections 13500-13556 requiring beneficial reuse of inland water product to implement recycled
water throughout Laguna Beach in achieving a State mandated 20% reduction in imported
water by 2020.

The recent Army Corp of Engineers Study Area Map recognizes the relationship of MS4 regulated
areas by incorporating the coastal receiving waters for lower Aliso Creek project considerations. No
similar map or chart is available to track and monitor regulated coastal receiving waters subjected to
the contaminated urban runoff “freshwater lens”.
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Urban Runoff, Secondary Sewage Discharges & Ocean Upwelling

Coastal receiving waters at the mouth of Aliso Creek are protected as the Laguna State Marine
Conservation Area (SMCA). These important tidepool, rocky shore and kelp forest habitats,
however, are subjected to multiple water pollution impacts from the combined urban creek urban
runoff plume and Aliso Creek Ocean Outfall.

Ocean upwelling transports contaminates from the offshore sewage discharges to shore and mix with
the visible creek urban runoff freshwater plume. Harmful algae blooms fed by these “nutrient rich”
discharges plague coastal receiving waters and contribute to the destruction of kelp forests and
shoreline fish nurseries. Beach visitors, often from regional low-income disadvantaged communities,
suffer exposure to severe public health threats.

Multiple requests to South Coast Wastewater Authority for a comprehensive interactive map of the
Aliso Creek coastal discharge plume and the Aliso Creek Ocean Outfall Plume are routinely ignored.
An accurate map will identify protected coastal receiving water resources including tidepools, rocky
fish nurseries and shellfish habitats, kelp forests, dolphin birthing and foraging grounds, as well as
near shore whale migration routes. Charting dominant littoral currents and counter currents will
reveal distribution patterns of urban runoff induced Harmful Algae Blooms and thermal plumes.
Lacking such basic information, assurances of safe ocean water quality are presented without a
fundamental scientific understanding of coastal dynamics.


http://en.wikipedia.org/wiki/File:Upwelling-labels-en.svg
http://en.wikipedia.org/wiki/File:Upwelling-labels-en.svg
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Dry weather urban runoff plumes to Laguna’s coastal receiving waters feed summer-long Harmful
Algae Blooms (HABs) contributing to domoic acid poisoning of sea lions, whales, shellfish and
fishing resources.

Hydromodification

The rapid regional development of residential tracts over the past few decades has been accomplished
using grading techniques to create long, flat terraced building sites. In an effort to simplify
construction on flat sites, natural contours are replaced with cut and fill earthworks removing natural
top soils before paving over hydric substrates and native deep root vegetation. These practices expose
expansive clay soils.

Developers avoid expensive deep caissons to bedrock or multiple dewatering wells and simply pour
concrete pads over unstable clay substrate. City leaders seeking increased tax revenues and
development fees utilize engineers unfamiliar with local clay soils and the semi-arid ecology to
approve massive grading plans that ultimately fail.

Unsuspecting homeowners subsequently experience extensive expansion and contraction of clay
subsoils following annual storm events. As foundations fail, water supply lines, sewage lines and
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related infrastructure become compromised requiring expensive repairs. By this time, however,
developers have either moved or filed for bankruptcy protection leaving thousands of present
homeowners without remediation opportunities. Engineers, city planners and elected officials, while
complicit, are not held accountable through enforcement by the SDRWQCB. Poorly engineered
residential developments with substandard clay soils continue to be approved to aggravate the
condition and burden taxpayers for expensive repairs.

The Aliso Watershed is a clear example of faulty hydromodification design. Beginning with the
construction of the federal Chet Holfield Ziggerat Complex, large areas of the native creek with
valuable hydric soils were paved over for massive parking lots. The channelized creek lost critical
inland wetlands and groundwater percolation sites with the removal of over 1500 feet of the creek ox
bow. This wetland site historically provided water, fish and double canopy vegetative cover for the
early "Nigueli"... the name of a Juaneno Native American village once located near a lagoon along
Aliso Creek. The City of Laguna Niguel derives its name from the Spanish designation of this critical
creek ox bow area.

Systematic destruction of vast native watershed trees and vegetation to support early ranching
activities continue to plague the effectiveness of this and many watersheds in the San Diego region.
Developers and complacent city planners exploiting degraded ranchlands simply continue the
“biodegradation” while avoiding the true costs to the environment and taxpayers for their
profiteering urbanization schemes. Facing unrelenting pressure from developers, water districts and
municipalities, regulatory agencies charged with protecting critical creek and coastal receiving waters,
fail to invoke effective enforcement with measurable water quality benefits.

Recommended Actions

Poorly engineered projects can be re-engineered to achieve mandated water quality objectives.

1. Maps of all creek and coastal receiving waters indicating water quality impacts can be created
by SCCWRP, Scripps, NOAA or any number of competent university or regulatory groups.
A Bioregional Watershed Map will identify degraded land elements, offending storm drain
outlets and candidate areas for re-forestation and estuarine/coastal restoration.

2. On an annual basis, citations against the primary six known storm drain point sources in each
watershed can incrementally compel clean-up and abatement throughout a given watershed
bioregion without the burden of costs to abate all points of contamination at once. Failed Best
Management Practices (BMPs) urban runoff facilities, required as a Condition of Approval for
inland residential developments, can be retrofitted with dry weather diversions to local
Publically Owned Treatment Works (POTWs) or, alternatively, re-engineered with deep
groundwater injection wells.

3. Fines must be allocated to re-vegetate impaired watersheds and kelp forests to restore the
native functions of semi-arid creeks and protected coastal receiving waters. A re-forested Aliso
Canyon with a canopy similar to San Mateo Creek will qualify for California Cap and Trade
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funding to offset costs. Restoration of natural habitats is demonstrated to be the best, most
cost effective measure for improving watershed water quality.

4. Restoration of high value coastal wetlands and estuaries will guarantee protection of natural
beach sand berms and provide measurable improvement to coastal receiving waters. Funds
from the California Coastal Conservancy and other wetland recovery resources can offset
costs.

5. Watershed restoration will offer multiple community benefits by reducing destructive
stormwater flows, eliminating pollutants and increasing eco-tourist revenues to surrounding
cities. Large street cisterns incorporating designs proposed by GeoSynTech for the re-
development of the Aliso Golf Course can serve as a model for extensive rainwater
harvest/reuse systems. Restoration of some or all of the 1500 foot Aliso Creek Ox Bow in
Laguna Niguel can restore hydric soils to reduce stormwater impacts.

6. Increased use of recycled water for wildland fire suppression along the entire Highway 73 Toll
Road bisecting the Laguna Greenbelt will maintain a healthy, fire safe wilderness area. Orange
County Measure M and State Proposition funds are available to offset costs. Increased use of
recycled water reduces ocean discharges to the Laguna State Marine Conservation Area.

7. A citywide network of recycled water for all of Laguna Beach will reduce imported water
demand significantly and increase water security, disaster preparedness and fire suppression
resources. Revenues from routine use for irrigation mandated Fuel Modification Zones will
provide new revenue streams. Laguna Beach is the only Orange County city without a
comprehensive recycled water program and remains a “once use” community of valuable
imported water.

The MS4 Permit Renewal process offers the opportunity to advance beyond failed measures and
begin the renewal of the region’s unique watershed and coastal ecology. All Stakeholders can benefit
through proactive initiatives and, as the overall watershed ecology improves, the cost savings from
stormwater damage, water pollution, protracted litigation and public health threats will become
evident. The South Laguna Civic Association has offered constructive, critical information and
suggestions during the previous MS4 Permit cycle which have been largely ignored to the public’s

detriment.
(Exhibit C - SLCA Comments on Tentative Order No. R9-2007-0002 NPDES, No. CAS0108740)

Cooperation and courage are essential and the South Laguna Civic Association remains committed to
working towards real, measurable, sustainable solutions. On behalf of our community and the many
visitors from throughout the world to our shores, we thank you for your review and support of our

recommended actions.

Michael Beanan
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Vice President
South Laguna Civic Association

mike@southlaguna.org

Attachments
Exhibit A - Daily Mean Discharge in Cubic Feet/Second - Water Year Jul 2011 to Jan 30, 2012

Exhibit B - Aliso Creek Watershed 303(d) Impaired Waterbodies)
Exhibit C - SLCA Comments to Tentative Order No. R9-2007-0002 NPDES, No. CAS0108740

Exhibit A - Daily Mean Discharge in Cubic Feet/Second Water Year Jul 2011 to Jan 30, 2012

Day JUL AUG SEP OCT NOV DEC JAN FEB MAR
1 55 7.6 5.7 4.9 4.9 4.9 5.6
2 54 6.3 5.6 4.6 4.8 4.8 5.6
3 5.3 5.6 5.6 4.6 4.8 5.2 5.7
4 5.8 54 5.5 12 26 4.9 5.6
5 5.8 54 5.9 145 13 5 5.9
6 5.5 54 6 28 20 5.4 5.8
7 54 5.5 5.6 10 11 5.7 5.7
8 5.5 54 54 6.9 6.9 6 7.1
9 5.8 5.7 54 5.8 5.7 6.5 6

10 5.7 5.6 8.4 5.3 5.2 5.9 5.6
11 5.7 6 7.8 5 5.1 5.7 5.7
12 5.8 5.8 7.1 5 36 22 5.7
13 5.7 5.8 5.7 5.1 18 16 5.8
14 5.8 5.7 5.2 5.1 8.7 8 5.4
15 6 5.6 5.2 4.9 6.3 38 5.5
16 5.9 5.7 5.1 4.9 5.5 18 19
17 5.9 5.7 54 5 5.3 8.2 7.4
18 5.9 54 5.3 5.3 5.2 6.9 6.1
19 5.9 5.7 5.1 54 5.1 6.3 5.7

20 5.8 5.7 5.1 54 86 6.4 5.5
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22
23
24
25

26
27
28
29
30

31

5.8

5.9
5.9

5.6
5.6
57
5.9
5.7

8.9

5.6
5.6
5.8
5.8
57

5.8
5.6
5.6
5.6
5.8

5.8

5.1
5.1
5.1

5.1
5.2

5.6
5.3
55
55
5.6

5.3
4.9
4.9
4.7
4.7

4.8

36
10
7.2
6.1
5.6

54
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5.1

5.5
54
5.5
5.5

5.7
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5.7
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Exhibit C - SLCA Comments to 2007 MS4 Permit

Jeremy Haas April 11, 2007
California Regional Water Quality Control Board

San Diego Region 9

9174 Sky Park Court, Suite 100

San Diego, CA 92123

RE: Tentative Order No. R9-2007-0002 NPDES, No. CAS0108740

The members of the community of South Laguna represented by the South Laguna Civic Association,
established in 1946, recognizes urban runoff from dry weather flows continues to be discharged through
regional storm drain systems permitted exclusively to convey rain water.

The proposed SDRWQCB Tentative Order No. R9-2007-0002 knowingly, willfully and intentionally
perpetuates a threat to health and safety while contributing to degradation of local creek and coastal
water resources by allowing MS4 storm drain systems to transport polluted water originating from the
imported water supply industry.

Dry weather flow rates in the subject watershed presently exceed all previous flow rates and are
recognized as the principle source of nutrient loading and ocean pollution. Chemical fingerprinting
analysis of urban runoff by the Santa Margarita Water District attributes the source of 60% to 90% of
urban runoff dry weather flows as originating from imported water sources in either Northern

California or Colorado. Dry weather flows to storm drains are from anthropogenic influences rather than
natural storm events.

Seminal research by the University of Southern California and others concludes urban runoff is
responsible for feeding prolonged, destructive algae blooms along the Southern California Bight. In
conveying inland sources of fertilizer and phosphates nutrients, dry weather urban runoff estimated at
5,000,000 gallons per day in the Aliso Watershed alone is causing increased outbreaks of domoic acid
poisoning and deaths among sea mammals in Laguna Beach. The SDRWQCB fails to take into
consideration impacts of uncontrolled dry season urban runoff on the health and welfare of coastal
receiving waters. In spite of repeated requests, the SDRWQCB and Co-Permitees to not incorporate the
urban runoff ocean plume into the watershed mapping procedure rendering decision making ineffective
and monitoring activities scientifically incomplete.

As indicated in Staff Reports, the SDRWQCB, South Orange County Wastewater Authority (SOCWA),
inland cities and County Co-Permitees continue to fail to Cleanup and Abate contaminated dry weather
urban runoff flows and thereby violate key statues of the Porter-Cologne Act and Clean Water Act.

In allowing the County and City Co-Permitees to continue to discharge polluted urban runoff water
flows, the members of the SLCA and the general public are denied access to safe, unpolluted coastal
recreational opportunities while exposing them to known respiratory and digestive illnesses. The
incremental and cumulative discharge from Aliso Watershed storm drains also knowingly and willfully
contributes to potential health risks from consuming local fish.

Likewise, potential private property values are threatened by disclosures during real estate transactions
of public health hazards emanating from polluted coastal waters.
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Residences at the mouth of Aliso Creek are permanently damaged by summer urban runoff from erosion
and stagnant ponds. Damage from urban runoff pollution to critical kelp habitats and marine mammals
characteristic of South Laguna Marine Reserve off of Aliso Beach are well documented in the scientific
literature.

The Aliso Watershed has more than 64 storm drains with elevated fecal coliform levels and excessive
flow rates. The inability of the SDRWQCB over the past 20 years to control illegal dry weather
discharges suggests a pattern of failed interventions portending a dangerous precedent of chronic future
water pollution to the community of South Laguna with a population of 5,000 residents and the general
beach visiting public.

The South Laguna Civic Association (SLCA) seeks a thorough review of the laws, regulations and facts
pertaining to mismanagement of the subject MS4 Storm Drain Permit. Verifiable action capable of
significant reductions in dry weather flow rates must be implemented. Numerical flow rate reduction,
specific performance benchmark deadlines and significant penalties for non-compliance must be
incorporated into any credible permitting process. Interception of urban runoff flows at known inland
point sources is technologically feasible through deployment of approved Best Available Control
Technologies presently used by the development, military and oil industries. If necessary, a watershed
Cleanup and Abatement Order can accelerate permitting and fast track measures until such time full
compliance is achieved.

Failure to mitigate or comply requires the SDRWQCB to be directed to California Water Code Section
13304(a) and following to seek an injunction against the County and offending cities or perform the
work itself. Concurrent with the present evaluation of Tentative Order No. R9-2007-0002, the

SLCA seeks emergency action due to significant, immediate and potential harm from known health risks
associated with dry weather urban runoff conveying elevated levels of fecal coliform and other
contaminates to South Laguna since:

1. Substantial harm to the community of South Laguna will continue to occur this summer from
exposure to dry-weather flows of contaminated urban runoff in the subject watershed. The
approval of a systematically flawed MS4 Storm Drain Program will establish a dangerous
precedent in the Aliso Creek Watershed and other impaired watersheds in the State of California
to the detriment of South Laguna’s public health and safety as well as the protection of natural
resources.

2. Neither the inland cities, County, SDRWQCB, SOCWA nor public will incur substantial harm
from issuance of a comprehensive dry weather storm drain management program. The South
Laguna Civic Association, in fact, will benefit from incremental reduction of contaminated flows
from inland storm drains into creek and coastal receiving waters. Establishing a pattern of
enforcement and full compliance with cleanup and abatement laws will initiate additional timely
actions by the SDRWQCB to improve water quality in the Aliso Watershed and elsewhere. Costs
associated with a comprehensive program to control dry weather flows can be minimized by
fines, deployment of cost saving water conservation measures and revenues generated from
beneficial reuse opportunities of 5 million gallons of urban runoff per day in the Aliso
Watershed.
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3. As indicated in this and other communications, substantial questions of fact and law are
associated with the proposed Tentative Order No. R9-2007- 0002. The fact remains that
immediate compliance and cessation of dry weather urban runoff is technologically and
economically feasible as demonstrated by earlier diversions to the Moulton Niguel Water
District’s sewer treatment facility and, later, short term operation of mobilized urban runoff
filtration units.

The narrative below cites a number of laws pertaining to enforcement of Cleanup and Abatement Orders
(California Water Code Section 13304); the SWRCB Water Quality Enforcement Policy (February 19,
2002; pages 3,4,11,26, 39,42); regulations and policies governing Environmental Justice (Government
Code Section 65040.12 and Public Resources Code Section 72000).

The County and City Co-Permitees concede their failure to Cleanup and Abate elevated levels of fecal
coliform and increased urban runoff flow rates in the Aliso Watershed. The SDRWQCB does not
comply with California Water Code Section 13304. Indeed, during the past 20 years, the Regional Board
has failed to effectively intervene.

California Water Code Section 213300-13308, Chapter 5, provides the SDRWQCB Enforcement
authority to issue a Cleanup and Abatement Order to remedy dry weather urban runoff.

Section 13304(a) “Upon failure of any person to comply with a cleanup and abatement order, the
attorney general, at the request of the board, shall petition the Superior Court of the County for an
issuance of an injunction requiring the person to comply with the order.”

The SDRWQCB unwillingness to enforce compliance also violates Section 13304 (1)(b);(2)(a), (c), (e)
to expend available money themselves to perform cleanup, abatement or remedial work; to intervene to
perform the work itself; recover costs for cleanup and abatement work; and protect or prevent threatened
probability of harm to persons, property or natural resources.

It is again worth noting, temporary compliance was achieved in 2003 utilizing mobilized water filtration
units recognized among Best Management Practices (BMP). During its brief period of operation, the
above BMP treated over 14 million gallons at JO3POZ2 to reduce fecal coliform from 10,000 cfu’s to less
than 1. The SDRWQCB, SOCWA, Moulton Niguel Water District, City of Laguna Niguel and County
dischargers arbitrarily elected to terminate this effective technology to experiment with low cost
constructed wetlands, which ultimately failed to reach compliance levels for fecal coliform at the
JO3PO2 outlet and took no effort to remove flows originating from abandoned imported water sources.

The SWRCB Water Quality Enforcement Policy (February 19, 2002; pages 3,4,11,26, 39,42)
specifically directs the Regional Board to take action against the following:

¢ Any knowing, willful, or intentional violation of the (Porter Cologne Act)

¢ Any violation of (the Porter Cologne Act) that enables the violator to benefit economically from
noncompliance, either by realizing reduced costs or by gaining a competitive edge advantage.

¢ Any violation that is a chronic violation or that is committed by a recalcitrant violator.

¢ Any violation that cannot be corrected in 30 days.
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The SDRWQCB has taken no action pursuant to the above policies while proceeding to accommodate
City and County Co-Permitees, Water Districts, SOCWA and developers at the expense of and
detriment to the members of the SLCA and the general public.

Section 13350(m) of the Porter-Cologne Clean Water Act defines nuisance as anything which meets all
of the following requirements:

1. Isinjurious to health, or is indecent of offensive to the senses, or an obstruction to the free use of
property, so as to interfere with the comfortable enjoyment of life and property.

2. Affects at the same time an entire community or neighborhood, or any considerable number of
persons, although the extent of the annoyance or damage inflicted upon individuals may be
unequal.

3. Occurs during, or as a result of, the treatment or disposal of wastes.

Dry weather urban runoff meets and exceeds the legal definition of “nuisance” by virtue of it’s
widespread impacts to water quality variables. “Waste” refers to “waste water” knowingly and willfully
generated by imported and reclaimed water sold at reduced rates that ignore significant post-irrigation
dry weather urban runoff impacts.

Members of the South Laguna Civic Association are at particular risk of injurious health from frequent
exposure to pollution in Aliso Creek and recreational coastal water activities. Such threats and illnesses
create an obstruction to the free use of public property at local County parks, protect State Marine
Reserves and beaches to thereby interfere with the comfortable enjoyment of life and property.

The extent of annoyance and damage is unequal with increasing harm to individuals such as swimmers,
surfers, SCUBA divers, etc. with more frequent contact to polluted creek and ocean waters according to
recent studies by the University of California, Irvine. Young children playing long hours at the beach
and pregnant women are particularly high-risk populations.

The casual relationship occurring with the discharge of contaminated urban runoff wastewater with
elevated fecal coliform levels is well established in scientific and medical literature as to impose a viable
threat to the community of South Laguna. Government Code Section 65040.12 and Public Resources
Code Section 72000 states:

“...the fair treatment of people of all races, cultures and income with respect to the development,
adoption, implementation and enforcement of environmental laws, regulations and policies”

The proposed Tentative Order No. R9-2007-0002 is discriminatory and violates the State of California’s
definition of Environmental Justice.

As previously noted, the community of South Laguna and visitors to the Aliso Creek Watershed and
Aliso Creek County Beach have entreated the SDRWQCB for decades for relief from polluted urban
runoff flows resulting from the non-regulation or enforcement of the County/City’s chronic storm drain
discharges of dry season urban runoff. Local low income and working class residents have suffered
damages to health, safety and liberty in their access to Aliso Creek and the Pacific Ocean.
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Despite the obvious tangible and verifiable nature of these damages, South Laguna and the general
public have yet to receive any effective regulatory assistance either from the State or Regional Water
Boards. This failure to provide relief is not due to any lack of knowledge or information. The
SDRWQCB has repeatedly and extensively investigated the mechanism by which storm drains
physically convey fecal coliform bacteria and other contaminants downstream into the Aliso/Woods
Canyon Regional Wilderness Park, South Laguna and the Aliso Creek County Beach. There remains no
doubt that the City/County dry weather storm drain discharges are the cause of summer beach and ocean
pollution.

Despite this clear and present causal relationship, the SDRWQCB and Staff have denied pleas from the
public for remedial action in the form of abatement of nonseasonal storm drain urban runoff, beneficial
reuse for sustainable treatment projects, water conservation and immediate temporary mobilized
emergency capture/treatment options common among petrochemical, agribusiness and development
economic sectors. In addition, the SDRWCB has not supplied a contingency emergency plan to protect
our community and the public from current and summer dry weather MS4 storm drain discharges.

Instead, the Regional Board has relied on promulgating more general directives and future
contamination tables, which may or may not be effective in abating polluted urban runoff. The proposed
Tentative Order No. R9-2007-0002 is to accommodate the failures of inland Water Districts, SOCWA,
Cities and County at the expense of the community, public and ocean ecology.

The SDRWQCB action when combined with the Staff and City/County history of ineffective action
towards the residents and visitors of South Laguna, have the cumulative effect of giving second class
status to the physical health and safety needs of the public in the Aliso Watershed. Thus any action by
the Regional Board to approve the use of MS4 Storm Drain System to knowingly convey dry weather
urban runoff flows is discriminatory and violates the State of California’s definition of Environmental
Justice.

Conclusion

The general regulations, requirements and studies pertaining to the Aliso Creek Watershed and
associated MS4 Storm Drain System are clearly not effective in controlling water pollution or the effects
of artificially elevated flow rates during the area’s annual ten month dry season.

More than twenty years and $20 million dedicated to achieve compliance in a relatively small, compact
34 square miles residential development watershed is an enormous investment and, ultimately, waste of
taxpayer revenues. The failure to achieve compliance represents a lost opportunity to demonstrate
effective interventions to protect communities like South Laguna from polluted urban runoff and sends a
message to the public that urban runoff pollution cannot be controlled.

Despite the various failed efforts over two decades, the fact remains numerous State laws are being
violated by the SDRWCB for allowing the discharge of dry weather flows with elevated fecal coliform
and related contaminate levels to continue to pollute daily the protected receiving waters of Aliso Creek
and the Pacific Ocean. By this communication, the SLCA reserves the right to appeal any unfavorable
decision perpetuating dry season urban runoff flows to Aliso Beach, South Laguna to the SWRCB and
State Attorney General for timely relief.



April 10 and 11, 2013
Item No. 8
Supporting Document No. 5

The South Laguna Civic Association appreciates the efforts by the San Diego Regional Water Quality
Control Board to consider the enormous impacts of uncontrolled dry weather urban runoff pollution
before approving a genuinely effective Storm Drain Permit Program for the Aliso Watershed.

Respectfully submitted,

Michael Beanan, Director

South Laguna Civic Association
PO Box 9668

South Laguna, California, 92651
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6212 FERRIS SQUARE - SAN DIEGO, CALIFORNIA 92121
(858) 558-7444 - Fax (858) 558-8444
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DAVE CARLIN
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Soltek Pacific Construction Company

JEFF TURNER
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Flatiron

BRIAN JORDAN
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Helix Electric, Inc.
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Past President 9174 Sky Park Court, Suite 100

J.R. Filanc Construction Co., Inc.

San Diego, California 92123-4340

BOARD OF DIRECTORS

GREG BECKER Re:  Comment — Tentative Order No. R9-2013-001 — Regional MS4
s Permit - Place ID: 786088 Wchiu

THOMAS L. BROWN
Sierra Pacific West, Inc.

MIKE CARCIOPPOLO Dear Mr. Chiu:
Hawthorne Machinery Company

Jo~n Croup

J. Cloud, Inc. This letter is written in response to the San Diego Regional Water Quality
STEVE COKER Control Board’s Tentative Order R9-2012-0011 (“Permit”) dated October
2T Comeniia Compmes s 31, 2012. We have reviewed the draft of the Permit; there is no question if
JorwN H. DALEY, JR. ; i B, Mo :

Daley Corporation the Permit, as now proposed, goes into effect, it will impose excessively
KzviN ELLIOTT expensive and onerous regulations not only on local governments but on
f\a:zif;mm regional businesses and the public at large. The regulations, as written, are
Johnson, Finch & McClure Const, Inc. untested with no proof of improved water quality.

RaNDY FINCH
Marks, Finch, Thornton & Baird, LLP

CHRISTINA GOMEZ HOLBEN

The Associated General Contractors of America (“AGC”), San Diego

St. Thomas Enterprises, Inc. Chapter, represents over 1,000 firms that build the region’s industrial,

Biir HAITHCOCK commercial, institutional, heavy highway and general engineering

Casper Company . v .

A, construction projects. We understand the importance of a clean, safe water
Synergy Electric Cornpany, Inc supply; we want that for our region and for our families. However, it is
;rgn}fl Plfc}:ISICKI imperative the regulations put in place to achieve this goal are reasonable,

" B. Penici ons, Inc. «

tested and known, to the extent possible, to produce the outcome of
ERIC STENMAN . 5 .
Balfour Beatty Construction improving water quality.

Douc Ursick
Hazard Construction Company

P— The use of Water Quality Improvement Plans (“WQIP”) is an excellent way
Sunds Construction, Inc. to develop a cost-effective approach to improved water quality. We would
Jmvm Ryan encourage the Board to allow the WQIPs to be developed, ensuring public
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Wayne Chiu, P.E.
December 12, 2012
Page 2

participation, and implemented before moving forward with enforcement of new regulatory
requirements.

Other serious concerns are the stringent new proposal for stormwater retention and discharge and
the non-existing source of funding to execute the proposed changes.

Our request is for the Regional Water Quality Control Board to allow the current Permit to
remain in effect until WQIPs are developed for the 10 watersheds in District 9. This District
needs to develop a Regional Permit that is based on rules and regulations known to be
sustainable and effective. The development and use of WQIP’s will give our communities that
opportunity without the imposition of impossible regulation at horrendous economic cost to our
regional cities, local businesses and the residents of our communities.

Thank you for hearing our concerns. If you have questions, please contact me at 858.558.7444.

Sincerely,

Debbie Day
Vice President,
Engineering Construction and Industfy Relations
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Mr. Wayne Chiu, P.E.

Place ID: 786088Wchiu

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123-4340

Re:  Comment - Tentative Order No. R9-2013-001, Regional MS4 Permit
Dear Mr. Chiu:

As a member of the San Diego Port Tenants Association, I am responding to the San Diego Regional Water
Quality Control Board’s Tentative Order R9-2012-0011 (“Permit”) dated October 31, 2012. After reviewing the
proposed Permit, I am concerned it will impose expensive and untested regulations on local governments,
businesses, and residents. The new permit will impact the region without improving water quality.

I do understand the importance of clean, safe water to the region and as a member of the business community I
am interested in improving San Diego’s water. It is important, however, that we use our limited resources

wisely, and ensure that our efforts produce the desired outcome of improving water quality. I applaud the Board’s
inclusion of Water Quality Improvement Plans (WQIP) as a first step in developing a cost-effective approach to
improving our water. Analysis remains a critical component of a successful strategy, and I am glad to see that the
Board is committed to finding the best possible solution to water quality improvement.

I am concerned however that the costs associated with enforcing and implementing the permit will have a
negative impact on my business and San Diego’s economy. The four primary areas of concern include: 1) the
strict liability for exceeding water quality objectives; 2) the additional and changing requirements for
development projects, impacting items such as storm water retention and discharge; 3) the preemption of WQIPs
by new and changing regulatory requirements prior to allowing the WQIPs to be developed and implemented; and
4) the lack of reliable funding sources to implement these regulatory changes.

While it is necessary to hold individuals, businesses and governments accountable these measures must be
reasonably achieved and provide a significant and positive impact on San Diego’s water. I respectfully request
that the Permit focus on the timely development of effective and enforceable WQIPs, and that each of these be
developed through a process that ensures public participation. I also ask that the designation of Best Management
Practices in each watershed be determined through the WQIP process rather than the one size fits all strategy
currently proposed in the Permit. I ask further that, until the Board adopts a WQIP for a watershed, the provisions
of the existing Permit remain in place for that watershed. Finally, in order to avoid unnecessary litigation I request
that the Board adopt the WQIPs as Orders implementing the proposed Permit.

Turge you to adopt final permit language that is evidence-based and both environmentally and economically
sustainable. Please contact me using the number below, X236, with questions. Thank you for your consideration.

Dewey YoNngerman
Manager,

S oonipian %@a

Cc: Sharon Cloward, San Diego Port Tenants Association
A SUBSIDIARY OF HUNTINGTON INGALLS INDUSTRIES

1995 Bay Front Street @ San Diego, CA 92113 e Telephone (619) 234-8851 e www.continentalmaritime.com
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December 12, 2012

California Regional Water Quality Control Board, San Diego Region
9174 Sky Park Court, Suite 100
San Diego, CA 92123-4340

Reference: ORDER NO. R9-2013-0001/NPDES NO. CAS0109266
Subject: Sustainable Structural Source Control Storm Water BMPs
Board Members:

Water is the most precious resource next to clean air that we have in southern California.
Without a safe, reliable source clean water for drinking, cooking, bathing, and commercial uses
(high-tech research and manufacturing), the habitability of our region is seriously degraded.

As you prepare the referenced order, | urge you to strongly consider the implementation and
use of sustainable, structural source control BMPs that will capture, treat, and infiltrate storm
and landscape water in-place.

Sustainability is defined as practices that allow the present generation to meet our needs
without compromising the ability of the succeeding generations to meet their needs. Founded
on economic, environmental, and social principles, sustainability ties together low-cost
infrastructure to solve environmental issues in everyone'’s best interest.

The paper “California’s Water Energy Relationship” prepared by the California Energy
Commission noted that 19% of the state’s electrical usage plus huge quantities of natural gas
and diesel fuel were used in development, transportation, and usage of California’s water. Of
this nearly one-fifth of an already constrained resource, 22% is used in moving water from
northern to southern California (10,300 GWh or 4.1% of the total electrical usage). Four
percent is used in wastewater processing. A first line of defense is needed to reduce the need
for more imported water and reduce the amount of water being processed and decrease the
demand on an already overstressed electrical system.

Until “toilet to tap” becomes socially accepted, systems that naturally capture, treat, and slowly
release storm and landscape water into the shallow and deep aquifers and waterways are
needed. Such low-impact development systems are more sustainable and less costly than
large storm water treatment plants that ultimately discharge huge plumes of clean water into
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the ocean. Examples of these LIDs are pervious concrete, permeable interlocking pavers, rain-
gardens, storm detention basins, and porous asphalt.

Pervious concrete is in the simplest terms conventional concrete that is made without the
inclusion of sand. It contains only cementitious material (portland cement and perhaps fly ash
a recycled industrial by-product), water, and coarse aggregate. The concrete has a void
content of 18% to 25% and is typically placed over a 6-inch to 10-inch recharge basin of 1-inch
maximum size aggregate. Pervious concrete can be designed to accept the water from the
parking lot, building roof, and hardscape so that even in the slowest draining soils, no water
will leave the site.

Permeable interlocking pavers are small precast concrete blocks that portions of their corners
removed. The ¥z-inch square opening at the intersection of four blocks is filled with small
aggregate which allows water to infiltrate into a permeable base under the pavers. Their
performance is very similar to pervious concrete.

The pre-infiltration storage capacity of one acre of PV/PIPs is approximately 9,600 cf or 2.7-in
of storm water. The water that passes through PV/PIPs is cleaned by naturally occurring
micro-organisms as it infiltrates the soil. Once in the soil, the water stays in a shallow aquifer
where it available to surface vegetation or it eventually replenishes local waterways or it
continues to deeper aquifers where it can be removed by pumping for domestic and
commercial uses. Pervious concrete and permeable interlocking pavers will provide a 20 to
30-year service life with minimal maintenance. The uses of PC/PIPs are generally in parking
lots, but they have also been used in sidewalks, nature trails, low-volume streets, and gutters.
Caltrans has used pervious concrete in rest stop parking lots and on highway shoulders.

PC/PIPs used in parking lots free space for additional economic and recreational development.
Development is constrained by the amount of parking that is available. When storm detention
basins are used, valuable land is consumed in constructing an “attractive nuisance” that fills
with trash during dry periods and breeds mosquitoes when wet. PV/PIPs are storm detention
basins that have dual uses. An example of pervious concrete replacing a storm detention
basin is Stratford Place, a 19 unit sub-division in Sultan, WA, where two detention basins were
replaced with pervious concrete streets, sidewalks, and driveways allowing the developer to
construct two additional homes with overall construction savings of $260,000. The completed
site hydraulically mimicked the natural state. The Kaiser Hospital organization is now using
pervious concrete for parking lots in its new projects.

PV/PIPs are energy efficient. Once constructed, the energy requirement is possibly an
occasional sweeping to keep the surface voids open.

Rain gardens are attractive methods for capturing and treating storm water, but have a limited
capacity compared to PV/PIPs. Detention basins can store large quantities of water, but are
generally attractive nuisances. Porous asphalt pavement is similar to pervious concrete in that
fine aggregate is removed to create the voided interstitial structure. The major drawback to
PAP is that asphalt is a flexible material that is subject to weathering of the organic structural
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material. In hot weather, the PAP can be shoved by traffic closing the surface voids.
Ultraviolet radiation degrades the asphalt surface (oil). Typical asphalt pavement surfaces are
rejuvenated by spraying with fresh oil or a slurry seal. Neither option is viable for PAP since the
surface voids would be closed. Further, as the price of oil rises and refining techniques are
improved, the amount of asphalt oil is reduced and its price is increasing compared to portland
cement which has been relatively stable.

In closing, a sustainable first line of defense is needed to capture, treat, and infiltrate storm and
landscape water back into our natural system. Wyatt Troxell, a former board member of the
Inland Empire Utility Agency, commented after a pervious concrete presentation that “for every
acre of ground that covered by streets or buildings, we must import an acre-foot of water
forever.” Capturing, treating, and re-using water is essential.

David J. Akers, P.E.
Civil Engineer
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SAN DIEGO ASSOCIATION OF REALTORS® The Trusted Voice of San Diego Real Estate

December 12, 2012

Mr. Wayne Chiu, P.E.

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123-4340

Re:  Comment—Tentative Order No. R9-2013-001, Regional MS4 Permit,
Place ID: 786088 W chiu
Dear Mr. Chiu;

As President of the Greater San Diego Association of REALTORS® (SDAR), the largest trade
association in San Diego County representing over 12,000 members, [ am responding to the San
Diego Regional Water Quality Control Board’s Tentative Order R9-2012-0011 (“Permit”) dated
October 31, 2012. After reviewing the proposed Permit, we are concerned it will impose
expensive, onerous, and untested regulations on local governments, businesses, and residents.
These new regulations will impact the region’s economy without improving its water quality.

Everyone understands the importance of clean, safe water to the region. As a member of the
business community, I too am interested in improving San Diego’s water. It is important,
however, that we use our limited resources wisely. We must ensure that our efforts produce the
desired outcome of improving water quality.

SDAR applauds the Board’s inclusion of Water Quality Improvement Plans (WQIP) as a first
step in developing a cost-effective approach to improving our water. Analysis remains a critical
component of a successful strategy. Furthermore, we are glad to see that the Board is committed
to finding the best possible solution to water quality improvement.

We are concerned, however, that the costs associated with enforcing and implementing the
permit will have a negative impact on my business and San Diego’s economy. The four primary
areas of concern include: 1) the strict liability for exceeding water quality objectives; 2) the
additional and changing requirements for development projects, impacting items such as storm
water retention and discharge; 3) the preemption of WQIPs by new and changing regulatory
requirements prior to allowing the WQIPs to be developed and implemented; and 4) the lack of
reliable funding sources to implement these regulatory changes.

N
REALTOR® LEMDER

4845 Ronson Court, San Diego, CA 92111 ¢ Phone: (858) 715-8000 = Fax: (858) 715-8088 ¢ Toll Free: (B00) 5256-2102 » www.sdar.com
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It is necessary to hold individuals, businesses and governments accountable. However, it is
critical that the accountability measures can be reasonably achieved and are likely to have a
significant and positive impact on San Diego’s water. Due to these concerns, we respectfully
request that the Permit focus on the timely development of effective and enforceable WQIPs. We
also request that each of the WQIPs be developed through a process that ensures public
participation. We ask also that the designation of appropriate Best Management Practices in each
watershed be determined through the WQIP process rather than the one size fits all strategy
currently being proposed in the Permit. We further request that until the Board adopts a WQIP
for a watershed that the provisions of the existing Permit remain in place for that watershed.
Finally, in order to avoid unnecessary litigation, we request that the Board adopt the WQIPs as
Orders implementing the proposed Permit.

On behalf of SDAR, I urge you to adopt final permit language that is evidence-based and as well
as environmentally and economically sustainable. Thank you for your consideration. Please
contact Jordan Marks, SDAR Director of Government Affairs, at 858-715-8012 if you have any
questions.

Sincerely,

By

Donna Sanfilippo
President
Greater San Diego Association of REALTORS®

With more than 12,000 members, the Greater San Diego Association of REALTORS® is the
largest trade association in the county. Our REALTORS® adhere to a code of ethics and
professional standards above and beyond the norm. We help our members sell more homes. We
help people realize the dream of home ownership. And we are dedicated to protecting private

property rights.

[ermre-
REALTOR* LENDER

4845 Ronson Court, San Diego, CA 92111 = Phone: (858) 715-8000 » Fax: (858) 715-8088 e Toll Free: (800) 525-2102 ¢ www.sdar.com
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(760) 931-2477 FAX THIRTY-EIGHTH SENATE DISTRICT SPORTAT
27126A PASEO ESPADA
SUITE 1621

SAN JUAN CAPISTRANO, CA 92675
(949) 489-9838
(949) 489-8354 FAX

December 12,2012

Mr. Wayne Chiu, P.E.

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123-4340

Re: Comment—Tentative Order No. R9-2013-001, Regional MS4 Permit,
Place ID: 786088W chiu

Dear Mr. Chiu:

[ am responding to the San Diego Regional Water Quality Control Board’s Tentative Order R9-2012-
0011 (*Permit”) dated October 31, 2012. After reviewing the proposed permit, I am concerned it will
impose expensive and burdensome regulations on local governments, businesses, and residents
throughout San Diego County. As a member of the legislature, I too am interested in improving our
regional water quality. However, we must use our limited resources wisely, and ensure that our efforts
produce the desired outcome of improving water quality.

I applaud the Board’s inclusion of Water Quality Improvement Plans (WQIP) as a first step in
developing a cost-effective approach. However, I am concerned that the costs associated with
enforcing and implementing the permit will have a negative impact on many businesses within the
region. My concerns include: 1) the strict liability for exceeding water quality objectives; 2) the
additional and changing requirements for development projects, impacting items such as storm water
retention and discharge; 3) the preemption of WQIPs by new and changing regulatory requirements
prior to allowing the WQIPs to be developed and implemented; and 4) the lack of reliable funding
sources to implement these regulatory changes.

I urge you to adopt final permit language that is evidence-based and both environmentally and
economically sustainable. Thank you for your consideration.

Sincerely,

ke Wyl

MARK WYLAND
Senator, 38" District

BONSALL, CARLSBAD, ENCINTAS, ESCONDIDO, FAIRBANKS RANCH, HIDDEN MEADOWS, OCEANSIDE,
RANCHO SANTA FE, SAN CLEMENTE, SAN JUAN CAPISTRANO, SAN MARCOS. SOLANA BEACH & VISTA
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JAMUL DULZURA

COMMUNITY PLANNING GROUP
P.0O. Box 613
Jamul, California 91935

December 14, 2012

Mr. Rich Crompton, Director

County of San Diego Department of Public Works
5510 Overland Ave, Ste 410

San Diego, CA 92123

SUBJECT: Comment — Tentative Order No.R9-2013-0001, Regional MS4 Permit,
Place ID: 786088Wchiu

Dear Mr. Crompton,

The Jamul Dulzura Community Planning Group feels compelled to provide written comments on
the draft San Diego Regional MS4 Permit to ensure that water quality regulations are practical,
cost-effective, and scientifically based. While we are not directly regulated by the Regional MS4
Permit, we are concerned that public funds may have to be spent to comply with requirements
that are not proven or effective, and that this will ultimately reduce the funding available for
community projects and essential public services.

It is vital that the resources required to implement regulations are balanced with other public and
environmental programs. For this reason we have joined the County’s call to action to protect
water quality while controlling the mounting and unsubstantiated costs of increased regulation
on local governments, business and industry. As written, the Tentative Order will result in a
significant and unprecedented level of regulation and cost without clear scientific basis or
environmental benefit. The three main areas of concern in the draft permit are: 1) a far-reaching
Bacteria Total Maximum Daily Load (TMDL), 2) additional requirements for development
projects, and 3) performance standards that unnecessarily expose municipalities to third-party
lawsuits. These requirements needlessly increase costs for regulated parties and may further
constrain development in the region.

The cost to comply with the Bacteria TMDL is estimated between $2.6 billion and $4.9 billion for
the named watersheds in the region over the 20 year TMDL compliance timeline, of which only
18 years remain. The numeric targets in this TMDL may never be attainable even if the County
and other municipalities were to spend billions in public resources. This puts us in an untenable
situation with the public, who will ultimately fund this effort. Technology simply does not exist to
return urbanized watersheds back to pristine, “reference” conditions. The TMDL compliance
targets must be attainable. The Bacteria TMDL requirement should not be incorporated into the
MS4 Permit until there are more practical goals to work toward. We cannot ask the public to
fund a program that will not succeed.

The cost of doing business in California has already pushed many businesses and developers
out of the state. The draft permit will impose significant hardships on development. Permit
requirements would require almost all development projects in the County to comply with
hydromodification requirements, regardless of whether the projects themselves contribute to the
problem. It also requires that new and re-development projects return site hydrology to pre-
development conditions as opposed to pre-project conditions. Returning urban infill projects to
conditions that existed under “natural”, pre-urban conditions would be a substantial constraint to
re-development. Over the last several years, local governments in San Diego have worked
together with Regional Board staff and a host of technical experts to develop a
Hydromodification Management Plan with reasonable and scientifically based standards. The
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Regional Board recently approved that Plan. This draft permit ignores all of the good work
invested in that Plan, which was developed at a significant cost to the public. In its place, it
would impose new, one-size-fits-all requirements that impose a standard that is unrealistic and
without scientific justification. The result of all these changes is that the structures built to
mitigate development impacts will need to be bigger and will cost significantly more than the
current approved program. Implementing these requirements would be an economic burden to
our region and, are targeted at an unobtainable endpoint.

Accordingly, we would like for the Regional Board to honor existing plans, including the
Hydromodification Management Plan. SANDAG has worked for many years through a
comprehensive public process to develop the Regional Transportation Plan and Regional
Comprehensive Plan that provides the framework for local General Plans. These plans
recognize regional smart growth opportunity areas, including infill development. These are
sound principals. Urban infill reduces aerial deposition which then reduces pollutant loading in
urban runoff. Re-development is considered an environmentally preferable method of
development. The MS4 permit should encourage re-development, retrofit landscapes, and
green streets, through greater flexibility and reduced requirements rather than penalizing it with
additional cost and constraints. To this end, any new regulations must be integrated into
approved plans and must not be a burdensome, additional layer.

Finally, the draft permit includes performance standards that should be amended so that
regulated municipalities are not unnecessarily exposed to third-party litigation. This Permit's
receiving water limitations language is contrary to the intent of the federal Clean Water Act,
which is to assure municipal agencies will be regulated to a reasonable standard. The State
and Regional Water Boards have the discretion and a responsibility to ensure that water quality
regulations are applied in a context that results in economic and environmental sustainability. It
is imperative to reduce the threat of litigation when a municipality is engaged in a good faith
effort to comply. The current receiving water provisions do not serve the environment, the
public or the permittees. Public funds should be used to implement comprehensive programs
that are proactive and adaptive to promote clean water goals.

Local government must have the flexibility to make policy decisions for the good of our
residents. The 21 Copermittees in our region (the County, 18 cities, Port District, and Airport
Authority) already spend close to $120 million a year to comply with current permit
requirements. Heal the Bay’s own report cards show that water quality at local beaches is
improving. We would like to see the Regional Board adopt a permit that will be cost neutral and
that local municipalities will have the flexibility to apply funding to priority areas.

We are hopeful that the final permit language will result in programs that make sense from both
an environmental and economic standpoint. Please contact me if you have questions or would
like to discuss our concerns.

Sincerely, .

2 7 /////‘_'3

Michael Casinelli, Chair
Jamul Dulzura Community Planning Group

CC:
Vice Chairman Gary Strawn, San Diego Regional Water Quality Control Board (SD RWQCB)
Board Member Eric Anderson, SD RWQCB
Board Member Henry Abarbanel, SD RWQCB
/Board Member Tomas Morales, SD RWQCB
Executive Officer David Gibson, SD RWQCB
Mr. Wayne Chiu, SD RWQCB
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RAMONA COMMUNITY PLANNING GROUP

15873 HWY 67, RAMONA, CALIFORNIA 92065
Phone: (760)445-8545

December 14, 2012

Mr. Rich Crompton, Director

County of San Diego Department of Public Works
5510 Overland Ave, Ste 410

San Diego, CA 92123

Dear Mr. Crompton,

SUBJECT: Comment - Tentative Order No.R9-2013-0001,
Regional MS4 Permit, Place ID: 786088Wchiu

As the Ramona Community Planning Group, a land use advisory
group to the County of San Diego for land use issues in
Ramona, we feel compelled to provide written comments on the
draft San Diego Regional MS4 Permit to ensure that water
quality regulations are practical, cost-effective, and scientifically
based. While we are not directly regulated by the Regional MS4
Permit, we are concerned that public funds may have to be spent
to comply with requirements that are not proven or effective, and
that this will ultimately reduce the funding available for
community projects and essential public services.

It is vital that the resources required to implement regulations are
balanced with other public and environmental programs. For this
reason we have joined the County’s call to action to protect
water quality while controlling the mounting and unsubstantiated
costs of increased regulation on local governments, business
and industry. As written, the Tentative Order will result in a
significant and unprecedented level of regulation and cost
without clear scientific basis or environmental benefit. The three
main areas of concern in the draft permit are: 1) a far-reaching
Bacteria Total Maximum Daily Load (TMDL), 2) additional
requirements for development projects, and 3) performance
standards that unnecessarily expose municipalities to third-party
lawsuits. These requirements needlessly increase costs for
regulated parties and may further constrain development in the
region.
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Tentative Order No.R9-2013-0001 December 14, 2012

Finally, the draft permit includes performance standards that should be amended so that
regulated municipalities are not unnecessarily exposed to third-party litigation. This
Permit's receiving water limitations language is contrary to the intent of the federal
Clean Water Act, which is to assure municipal agencies will be regulated to a
reasonable standard. The State and Regional Water Boards have the discretion and a
responsibility to ensure that water quality regulations are applied in a context that
results in economic and environmental sustainability. It is imperative to reduce the
threat of litigation when a municipality is engaged in a good faith effort to comply. The
current receiving water provisions do not serve the environment, the public or the
permittees. Public funds should be used to implement comprehensive programs that
are proactive and adaptive to promote clean water goals.

Local government must have the flexibility to make policy decisions for the good of our
residents. The 21 Copermittees in our region (the County, 18 cities, Port District, and
Airport Authority) already spend close to $120 million a year to comply with current
permit requirements. Heal the Bay’s own report cards show that water quality at local
beaches is improving. We would like to see the Regional Board adopt a permit that will
be cost neutral and that local municipalities will have the flexibility to apply funding to
priority areas.

We are hopeful that the final permit language will result in programs that make sense
from both an environmental and economic standpoint. Please contact Jim Piva if you
have questions or would like to discuss our concerns.

Sincerely,

IVA, Chair
Ramona Community Planning Group

CC:

Vice Chairman Gary Strawn, San Diego Regional Water Quality Control Board (SD RWQCB)
Board Member Eric Anderson, SD RWQCB

Board Member Henry Abarbanel, SD RWQCB

Board Member Tomas Morales, SD RWQCB

Executive Officer David Gibson, SD RWQCB

Mr. Wayne Chiu, SD RWQCB
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QOFFICE OF CIVIL ADVISORY DIVISION

MARY JO LANZAFAME 1200 THIRD AVENUE, SUITE 1100
ASSISTANT CITY ATTORNEY THE CITY ATTORNEY
SAN DIEGO, CALIFORNIA 92101-4100
. STROUD
Hﬁﬁgﬂfﬁk fmgm CITY OF SAN DIEGO TELEPHONE (619) 533-5800
} FAX (619) 533-5856
Jan I. Goldsmith
City Attorney

December 19, 2012

VIA EMAIL AND U.S. MAIL

Catherine Hagen, Esq.

San Diego Regional Water Quality Control Board
9174 Sky Park Ct., Suite 100

San Diego, CA 92123-4340

RE: Hydromodification Management Requirements of Draft Tentative Order No. R9-2013-0001
(San Diego Regional MS4 Permit)

Dear Ms. Hagen:

The purpose of this letter is to further address the nexus issue raised by members of the
Regional Board at the Municipal Separate Storm Sewer Systems (MS4) permit workshop held on
December 12, 2012, As the Copermittees commented at the workshop, we are concerned that the
hydromodification management requirements would expose the Copermittees to significant
litigation risk and may be unenforceable. Specifically, we are concerned with the provisions:

(1) requiring Copermittees to compel development projects that have no impact on
hydromodification to implement on-site or “alternative compliance” hydromodification
mitigation measures; and (2) using “pre-development (naturally occurring)” runoff reference
condition as applied to sites that are, in fact, developed. These requirements are located in
Provision E(3)(c) of the Draft Tentative Order.

We are concerned that implementing these requirements would subject the Copermittees
to liability under the takings clauses of the U.S. and California Constitutions and the Mitigation
Fee Act because of the questionable nexus between a project’s impacts on hydromodification
and the hydromodification management measures in the Draft Tentative Order. When imposing a
condition on a development permit, a local government is required under the federal and state
constitutions to establish that the condition bears a reasonable relationship to the impacts of the
project. This rule applies even to legislatively enacted requirements and impact fees or
exactions.! Moreover, fees imposed on a discretionary ad hoc basis are subject to heightened
scrutiny under a two-part test. First, local governments must show that there is a substantial
relationship between the burden created by the impact of development and any fee or exaction.?
Second, a project’s impacts must bear a “rough proportionality” to any development fee or

! Building Indus. Ass’n v. City of Patterson, 171 Cal. App. 4th 886, 898 (2009).
2 Nollan v. California Coastal Comm'n, 483 U.S. 825, 837 (1987). ‘
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Catherine Hagen 2= December 19, 2012

exaciion.B Under California law, the Nollan/Dolan heightened scrutiny test also applies to in-lieu
fees.

The Legislature has memorialized these requirements in the Mitigation Fee Act which
establishes procedures that local governments must follow to impose impact fees.” Irrespective
of whether the hydromedification management requirements are implemented by legislative act
or on an ad hoc basis, the Copermittees’ attempt to enforce them as proposed in the Tentative
Order would likely result in claims alleging unconstitutional takings of private property and
violations of the Mitigation Fee Act. This is because a developer could argue that limiting
hydromodification impacts of already developed property to its “naturally occurring” state, or
requiring hydromodification mitigation measures for impacts not imposed by the project, would
not have a legally sufficient nexus to the impact of the development project.

Based on these concerns, we respectfully request that these provisions be modified. The
Copermittees will be submitting comments on this issue and a redline of the Draft Tentative
Order prior to the close of the public comment period on January 11, 2013. In the meantime, we
are available to meet with you to discuss this important issue.

Sincerely yours,

JAN I. GOLDSMITH, City Attorney

Heather L. Stroud
Deputy City Attorney

COUNTY OF ORANGE
Nicholas S. Chrisos, County Counsel

Ryan M. F. Baron
Senior Deputy County Counsel

3 Dolan v. City of Tigard, 512 U.S. 374, 391 (1994).
* Ehrlich v. City of Culver City, 12 Cal, 4th 854, 876 (1996).
* Cal. Gov’t Code §§ 66000-66025.
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Catherine Hagen -3- December 19, 2012

CITY OF SAN MARCOS

o Ml fis e

Helen Holmes Peak
Lounsbery Ferguson Altona & Peak, LLP
Attorneys for City of San Marcos

COUNTY OF RIVERSIDE
Pamela J. Walls, County Counsel

By

Karin Watts-Bazan

Principal Deputy County Counsel
CITY OF ALISO VIEJO

Shawn Hagerty, Best Best & Krieger LLP
Attorneys for City of Aliso Viejo

CITY OF SANTEE

W adn

Shawn Hagerty, Best Best & Krieger LLP
Attomneys for City of Santee

CITY OF LAKE FOREST

o SITT AT

Shawn Hagerty, Best Best & Krieger LLP
Attorneys for City of Lake Forest
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CITY OF SAN MARCOS

By
Helen Holmes Peak
Lounsbery Ferguson Altona & Peak, LLP
Attorneys for City of San Marcos

COUNTY OF RIVERSIDE
Pamela J. Walls, County Counsel

By K MW[ Mﬂi’ﬁ?}g/fv
Karin Watts-Bazan
Principal Deputy County Counsel

CITY OF ALISO VIEJO

By
Shawn Hagerty, Best Best & Krieger LLP
Attorneys for City of Aliso Viejo

CITY OF SANTEE

By
Shawn Hagerty, Best Best & Krieger LLP
Attorneys for City of Santee

CITY OF LAKE FOREST

By
Shawn Hagerty, Best Best & Krieger LLP
Attorneys for City of Lake Forest

HLS:ew
Doc. No.:488983
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Mr. David Gibson, Executive Officer

California Regional Water Quality Control Board
San Diego Region

December 19, 2012

Page 2

copermitees reduce monitoring costs by utilizing volunteers to monitor properties that
are part of the public right-of-way.

Non-Storm Water Discharges. The Regional MS4 Permit currently specifies that air
conditioner condensation is a non-storm water discharge that must be directed to
landscaped areas or other pervious surfaces, where feasible. SDPTA is concerned
about the cost of compliance for this particular. Re-routing condensation lines in
existing buildings, more often than not is very expensive. We would suggest that the
new requirements be limited to development/re-development. In addition, discharges
from fire suppression equipment maintenance activities can be treated with BMPs and
in such cases should not be considered an illicit discharge.

Finally, The Regional MS4 Permit Generally specifies that all non-storm water
discharges must be terminated rather than making a distinction that discharges with
permits are actually authorized. SDPTA recommends that the Regional Board add
language for clarification, something like the following:
Each Copermittee shall effectively prohibit all types of non-storm water
discharges into its MS4 nless such discharges are authorized by a separate
National Pollutant Discharge Elimination system (NPDES) Permit.

On behalf of SDPTA, | want to thank the Regional Board and Staff for the very
collaborative nature of this process. We thank you for the opportunity to submit these
comments, and appreciate your consideration.

Best regards,

S /%mﬂ

Sharon Cloward
President, San Diego Port Tenants Association

Cc: SDPTA Board of Directors
Port Chair, Lou Smith, San Diego Unified Port District
Port President, Wayne Darbeau, San Diego Unified Port District
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Julian Community
Planning Group

P.O. Box 249, Julian, CA 92036
January 4, 2013

.
Ms. Stephatie Gaines, Land Use/Environmental Planner
DPW/Watershed Protection Program (M.S. 0326)
5510 Overland Avenue, Suite 410
San Diego CA 921123

Dear Stephanic;

First I want to thank you for meeting with our Planning Group to discuss the reissuance
process regarding the region NPDES Permit (MS4 Storm Water) with particular focus on
the Total Maximum Daily Load plan (TMDL) and the effects that may have on our
community.
3

After reviewing the documents provided to us, discussing the issue with you, and
considerable discussion by our Group, the following statement has been prepared to
express the position of the Julian Community Planning Group:

D) As written, the tentative order MS4 will result in a significant, unprecedented and
likely unattainable level of regulation and unsustainable cost. The tentative order
includes:

A. Far reaching water quality improvements.
B. Performance standards that cannot conceivably be attained.

C. Transferring the state’s responsibility of cost to the local agencies, including
testing, liability, and enforcement.

D. Ignoring of existing plans developed by other agencies.
E. Requiring the co-permittee to comply with unknown conditions.

The far reaching water quality improvements likely never can be attained, especially in
urban developed areas. Will the Regional Water Quality Control Board remove legal
conforming residences to obtain pre-development conditions; or require all existing
developments to retrofit in order to attain the requested standards?

There are also jurisdictions over which the co-permittee has no authority and therefore
can not require compliance. Those include Caltrans, State lands and parks, Federal lands
and parks, and Indian Reservations.
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2) The San Diego Regional Water Quality Control Board is attempting to pass all
cost and responsibility to the co-permittee. Why would any agency accept these liabilities
and costs? The County of San Diego has estimated the cost to comply with the Bacteria
TMDL alone to be between 2.6 and 4.9 million dollars.

3) The County of San Diego, Cities and SanDag have worked extensively to develop
Transportation plans, regional comprehensive plans and general plans that address the
concerns shown in the tentative order MS4. The San Diego Regional Water Quality
Control Board has ignored this effort in the new proposed regulation.

4) The proposed MS4 permit requires the co-permittees to accept new regulation
without knowledge of what they are or their impacts.

S) The requirement of returning all watersheds back to pristine reference level is just
not practical nor feasible.

6) The County of San Diego should not require the portion of the County in the
Colorado River Basin to comply with San Diego County Water Quality Control Board
requirements. The issues and conditions in the Colorado River Basin are not similar to
those in the western coastal portion of the County.

Thank you for including our comments in your presentation to the San Diego Region
Water Quality Control Board.

Jack D. Shelver, Chair
Julian Community Planning Group

Sincerely
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Promoting Chula Vista’s future by preserving its past.
January 4, 2013

San Diego Water Board
9174 Sky Park Circle
Suite 100

San Diego, CA 92123
Attn: Mr. Tomas Morales

Subject: Tentative order No. R9-2013-0001
Municipal Separated Storm Sewer Systems (MS4s)
Draining the Watersheds within the San Diego Region

Dear Mr. Morales,

I would like to thank you for hosting the two recent public workshops on the Tentative
Order No. R9-2013-0001 regarding MS4s Draining the Watersheds within the San Diego
Region. They were very informative and I appreciated the opportunity to address the
Board at both hearings.

Our company is close to completing our entitlements for a sustainable, walkable, “green”
master planned community in Otay Ranch. Our property is adjacent to Otay River west
of Otay Lakes. We have spent thousands of man hours and millions of dollars planning a
community that takes the environment into consideration, including water quality.

As I mentioned when I addressed the Board, the Otay River Valley west of the dam is
barren and full of invasive plant species that literally suck the water out of the ground. In
following the hydromodification requirements that were implemented only about a year
ago, we have devised a plan that will clean our storm water runoff prior to introducing it
into the Otay River. Once the water is reintroduced into the river we will remove the
invasive plants and establish wetland varieties which will flourish and bring the river
valley back to what it once was many years ago. We are able to accomplish this because
the Otay River west of the dam is currently exempt from hydromodification
requirements.

This exemption was put into place based on scientific research and technical expertise of
the Hydromodification Task Force. This committee, representing environmental and
engineering experts determined that limiting runoff to certain bodies of water and rivers

1903 Wright Place, Suite 220 < Carlsbad, California 92008 - T 760.918.8200 - F 760.918.8210 - info@otaylandcompany.com
Otay Land Company, LLC is a Wholly Owned Subsidiary of HomeFed Corporation Doc Scanned On: { l-?_‘ ‘3
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within your jurisdiction would not be beneficial to the health of those watersheds. Due to
the influence of the Otay Lakes and Dam upstream of our project, the Otay River was
determined to be one of the bodies of water that would benefit from the exemption.

If the exemption for the Otay River is deleted from the new Tentative Order, our land
plan will be altered and our restoration efforts will not be put in place.

In addition, the proposed Tentative Order also calls for retention onsite of the 24 hour
85" percentile storm event. Similar to the issue of hydromodification, retention of flows
from the majority of storm events will adversely impact this watershed that is described
as being “starved” for runoff in the Otay River Watershed Management Plan. Since
infiltration is infeasible on our site due to soil conditions, the permit proposes to
arbitrarily increase our bioreteniion facilities by 25%, a number that does not appear to
have any scientific basis.

We applaud the new permit for looking at regional solutions through the implementation
of the Watershed Improvement Plans. However, we should be allowed to operate under
the current permit until the Watershed Improvement Plans determine the best regional
solutions for the health of each watershed. Specifically, we request that the
hydromodification exemptions be left in place and the retention requirements not be
added to the permit until the Watershed Improvement Plans determine whether retention
is beneficial to the watersheds.

Sincerely,

//#//V.() &(

Jeff O’Connor
Director of Operations

Cc: Paul Borden
Kent Aden
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5510 Overland Ave, Suite 250, San Diego, CA 92123
January 4, 2013

Mr. Wayne Chiu, P.E.

California Regional Water Quality Control Board, San Diego Region
9174 Sky Park Court, Suite 100

San Diego California 92123-4340

Dear Mr. Chiu,

SUBJECT: Amendment of Draft Permit Language for Fire Fighting Activities —
Tentative Order No.R9-2013-0001, Regional MS4 Permit,
Place ID: 786088Wchiu

As a local authority affected by the most recent MS4 Draft Permit we feel compelled to
provide written comments to ensure that water quality regulations are practical, cost-
effective, and scientifically justified. Since the County Fire Authority will be directly
regulated by the Regional MS4 Permit, we are concerned that public funds and critical
personnel may have to be spent or resourced to comply with requirements that are
unnecessary, and that this will ultimately reduce the emergency personnel and funding
available for essential public services.

It is vital that the resources required to keep our communities safe from the threat of fire
be solely purposed for that task. For this reason the 15 rural fire agencies within San
Diego County have joined the County Fire Authority’s call to action to protect water
quality while controlling the mounting and unsubstantiated costs of increased regulation
on local governments, business, and industry. As written, the Tentative Order will result
in a significant and unprecedented level of regulation and cost without clear scientific
basis or environmental benefit. The Fire Authority along with the 15 rural agencies
believe that the language incorporated in a re-issued permit should not deviate from the
current permit unless the RWQCB can provide clear evidence that emergency fire
fighting activities and fire sprinkler line flushing significantly impact stormwater runoff,
and that the increased costs associated with proposed changes are justified and
feasible. Accordingly, we ask that the Regional Board honor the language in the
existing permit and make no changes at this time.
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In order to provide the best service possible the Fire Authority and its 15 participating
agencies must be focused on emergency activities and not with implementing BMPs or
removing debris caused by the emergency after the fact. This should be the sole
responsibility of the entities owning or operating the sites or facilities for which the fire
agencies are responding. The Fire Authority also believes that existing requirements are
sufficient to ensure that the flushing of fire sprinkler systems has minimal impact to
storm water quality and should not be prohibited. These activities exist for the safety of
the public and the environment and should be continued in their current fashion
pursuant to existing permit requirements.

We are hopeful that the final permit language will result in programs that make sense
from a public safety, environmental and economic standpoint. Please contact Greg
Schreiner, Fire Marshal, if you have questions or would like to discuss our concerns.
His number is 858-495-5425, email is greg.schreiner@sdcounty.ca.gov

Sincerely,

ol b
Herman Reddick,
Program Manager

CC:

Acting Chairman Gary Strawn, San Diego Regional Water Quality Control Board (SD RWQCB)
Board Member Eric Anderson, SD RWQCB

Board Member Henry Abarbanel, SD RWQCB

Board Member Tomas Morales, SD RWQCB

Board Member Sharon Kalemkiarian, SD RWQCB

Executive Officer David Gibson, SD RWQCB
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January 5, 2013

Via_e-mail to wehin@waterboards.ca.gov

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123-4340

RE: Comments on Tentative Order Number: R9-2013-0001

Dear Mr. Chiu:

I am a professor of microbiology and general biology for San Diego County Community Colleges
and a member of the San Diego Coastkeeper Community Advisory Council. I respectfully submit
the following comments on the draft San Diego Regional Municipal Separate Storm Sewer System
permit, Tentative Order No. R9-2013-0001.

Urban runoff is the San Diego region’s most urgent pollution problem. Arguably, it is the most
difficult to solve. In a region known for its beaches and strong tourism economy, polluted runoff
makes our beaches and waterways unsafe for swimming, fishing and other recreation for at least 72
hours after a rain event. Even in dry weather, our “urban drool” from residents and businesses
overwatering lawns becomes a major pollution source. A recent scientific article by Viswanathan ez
al. delineated ‘urban runoff’ as a problem in almost every watershed in San Diego County:



April 10 and 11, 2013
Item No. 8
Supporting Document No. 5

Wayne Chiu, San Diego Regional Water Quality Control Board

Re: Environmental Groups’ Comments on Regional MS4 Draft Permit
January 5, 2013

Page 2 of 3

The good news is by working together as a community, we can solve this challenging public health
problem. The Water Quality Improvement Plans proposed in the draft permit have the potential to
become powerful tools to help us improve water quality within our watersheds. However, the
Copermittees cannot be tasked with creating these plans alone. Specifically:

e The Permit should require formation of a stakeholder advisory group for each watershed
that includes representatives of environmental groups with knowledge of the watershed.

e This stakeholder advisory group should work closely with the Copermittees and a regional
board staff member while the Water Quality Improvement Plans are being developed to
ensure these plans aggressively pursue water quality gains.

e The stakeholder advisory process should include accountability and measureable milestones
to ensure the goals of the Permit are being met.

By taking advantage of the knowledge and resources of diverse stakeholders like municipalities,
businesses and residents, our region can be on the cutting-edge of addressing urban runoff and
creating healthier communities and watersheds. But this can only be achieved if these diverse voices
are impacting the planning process in a meaningful way. The impacts of reaching our goals together
are two-fold, resulting in a win-win situation for the environment and society as described by
Dearborn and Kark :

As San Diego continues to grow at 10% annually, it is imperative that we “understand and facilitate
responses to environmental changes” as not only an ‘ethical responsibility’, but to improve our own
human well-being. I've seen constant growth (even in the past 4 years of “recession”) in the East
County, including a steady degradation of the biodiversity of the San Diego River despite the best
conservation efforts of San Diego Mission Trails and other county and city parks. What occurs
upstream is beyond the control of parks and land set aside for conservation. Urban runoff is a
major contributor to this.
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Wayne Chiu, San Diego Regional Water Quality Control Board

Re: Environmental Groups’ Comments on Regional MS4 Draft Permit
January 5, 2013

Page 3 of 3

San Diego County Community Colleges and the San Diego Coastkeeper Community Advisory
Council recognize the challenge urban runoff presents to our region, and we want to do our part to
solve the problem. San Diego County Community Colleges and the San Diego Coastkeeper
Community Advisory Council are interested in participating in a Water Quality Improvement Plan
development process for the San Diego River watershed.

San Diego County Community Colleges the San Diego Coastkeeper Community Advisory Council
urges the Regional Board to enhance the stakeholder participation opportunities as Water Quality
Improvement Plans are developed and then approve the permit.

Respectfully submitted,

—

Professor Hector Valtierra,

M.A. (Liberal Arts), M.S. (Biochemistry), MPH (Public Health)
San Diego County Community Colleges

San Diego Coastkeeper Community Advisory Council

References
Dearborn DC and Kark S. Motivations for Conserving Urban Biodiversity. Conservation Biology. April 2010. Vol. 24,
No. 2; pgs. 432 — 440.

Viswanathan S, Voss KA, Alex Pohlman, Gibson D, and Purohit J. Evaluation of the Biocriteria of Streams in the
San Diego Hydrologic Region. Journal of Environmental Engineering. June 2010. Vol. 136; pgs. 627 - 637.



April 10 and 11, 2013
Item No. 8
Supporting Document No. 5

THeE CiTY oF SAN DIEGO

January 7, 2013

VIA EMAIL TO: wchiu@waterboards.ca.gov

Wayne Chiu, P.E.

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego California 92123-4340

Dear Mr. Chiu:
Subject:  Draft Municipal Storm Water Permit, Tentative Order No. R9-2013-0001

Thank you for the opportunity to comment on the San Diego Regional Water Quality Control
Board’s (Regional Board) draft Municipal Storm Water Permit (Tentative Order No. R9-2013-
0001, hereinafter referred to as “Tentative Order”). The City of San Diego (City) participated
with the twenty one permittees in the San Diego region subject to the current Municipal Permit
(Copermittees) to develop a collective set of comments on the Tentative Order. The Copermittee
comments were submitted separately by the County of San Diego and are supported by the City.
In addition, the City submits this letter to provide additional comments on the Tentative Order.

o Revise the Tentative Order to allow for compliance with Discharge Prohibitions, Receiving
Water Limitations, and Areas of Special Biological Significance (ASBS) and Total Maximum
Daily Load (TMDL) requirements if a Copermittee is implementing an approved Water
Quality Improvement Plan (WQIP) that includes a reasonable assurance analysis. The
City’s objective is for the Tentative Order to allow the City to efficiently integrate its TMDL,
ASBS and Municipal Permit requirements into a program that allows for compliance through
implementation. The WQIP developed by Regional Board staff provides an innovative,
thoughtful, and strategic framework for such an approach. However, the Tentative Order
does not provide a mechanism for the City to achieve compliance with ASBS and TMDL
regulations and the Tentative Order’s prohibitions and limitations while implementing the
WQIPs. The City supports the proposed process offered by the San Diego Copermittees
which links compliance to the WQIPs provided that a reasonable assurance analysis is
provided which demonstrates that water quality goals will be met if the WQIP is
implemented. The City requests inclusion of the Copermittee’s “WQIP-Based Compliance”
option in the Tentative Order.

e Incorporate 4 options from the adopted Bacteria I TMDL into the Tentative Order. The
following options are included in the Bacteria I TMDL and consistent with federal
regulations. These options should be included in the Tentative Order because they encourage

Transportation & Storm Water Department
9370 Chesapeake Drive, Suite 100, MS 1900 e San Diego, CA 92123
Hotline (619) 2351000  Fax (858) 541-4350
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Page 2 of 3
Mr. Wayne Chiu
January 7, 2013

efforts to target the highest polluting outfalls, address multiple pollutants comprehensively,
and improve best management practices through adaptive management.

1. Mass (load)-based method for complying with Water Quality Based Effluent Limits
(WOBELS). A mass (load)-based approach would allow the City to achieve water
quality improvements more quickly and efficiently by targeting the highest polluting
outfalls in each watershed.

2. BMP-based method for complying with WQBELs. The Bacteria I TMDL allows for
BMP-based WQBELSs, and is supported by federal regulations provided that
measurable goals are set and efforts are iteratively adapted if water quality targets are
not initially met. The WQIP-Based Compliance framework proposed by the
Copermittees in their comment letter qualifies as a BMP-based program, consistent
with federal regulations.

3. Adjusting interim Bacteria I TMDL compliance dates. The Bacteria I TMDL allows
for Copermittees to propose alternative interim dry and wet weather compliance dates
if the Copermittee proposes to address multiple pollutants (in addition to bacteria)
through a comprehensive approach.

4. TMDL Re-opener. The Bacteria I TMDL states that the TMDL will be re-opened
within 5 years after the effective date or later as new information becomes available
to improve the science supporting the TMDL. The Tentative Order should include a
corresponding acknowledgement that the adopted Order will be re-opened if the
Bacteria I TMDL is amended.

e Revise the Tentative Order to uphold the previously adopted San Diego Hydromodification
Management Plan (San Diego HMP), Resolution No. R9-2010-0066. This plan has been in
effect for less than two years. The San Diego HMP was developed by an expert consultant
team that utilized extensive scientific studies, analysis and modeling to determine the
appropriate hydromodification control criteria. Additionally, the Copermittees have
embarked upon a $1.5 million, 5 year monitoring plan to validate the parameters and design
criteria. There have been no scientific advances in the last 2 years to justify revisions to the
San Diego HMP. Therefore, we request allowing the Copermittees to continue
implementation of the current San Diego HMP. Additionally, the Tentative Order expands
the application of HMP controls beyond a project’s impact by: 1) imposing HMP
requirements on sites that have no potential of causing erosion downstream; and 2) setting
pre-development as a baseline for HMP mitigation. The City requests limiting the HMP
requirements to only the project’s impact.

e Replace the monitoring and assessment requirements in the Tentative Order (Provision D.4)
with the strategic monitoring approach developed collectively by the Copermittees. The
Copermittees’ approach will more efficiently and effectively address critical questions
necessary to adaptively manage the City’s programs and realize our storm water quality
goals.

o Add the San Diego Unified Port District (Port) as a Municipal Separate Stormwater Sewer
System (MS4) Operator to the Shelter Island Yacht Basin Copper TMDL. The Port should be
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January 7, 2013

listed as an MS4 Operator because the Port is responsible for storm drains in parking lots
within the Port’s jurisdiction that drain to the Shelter Island Yacht Basin.

Thank you for the opportunity to comment. We look forward to continued discussions in finding
ways to improve and protect water quality. If you have any questions please contact Drew Kleis,
Program Manager at (858) 541-4329.

Sincerely,

A e e

Kris McFadden
Deputy Director

KM:dk

cce: Heather Stroud, Deputy City Attorney, City Attorney’s Office
Sumer Hasenin, Senior Civil Engineer, Storm Water Division
Drew Kleis, Program Manager, Storm Water Division
Ruth Kolb, Program Manager, Storm Water Division
Andre Sonksen, Program Manager, Storm Water Division
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SAN DIEGO REGIONAL

January 8, 2013

WATER QUALITY
Wayne Chiu, P.E. CONTROL BOARD
California Regional Water Quality Control Board, San Diego Region
9174 Sky Park Court, Suite 100 2T JAN 11 PM 12 17

San Diego California 92123-4340
Subject: City of Imperial Beach comments on the proposed Tentative Order No. R9-2013-0001
Dear Mr. Chiu:

The City of Imperial Beach appreciates this opportunity to provide comments on the Tentative Order No. RS-
2013-0001. We recognize the effort made by RWQCB staff to consider and discuss the various stakeholder
positions for this new permit and agree that developing a new permit through a series of focused meetings
was innovative and successful in getting the stakeholders to understand each other’s positions for achieving
the same end goal of improved water quality. We hope that similar efforts for collaboration are continued at
the water board.

The City of Imperial Beach has been actively involved in the focus meeting process and subsequent special
workshops held on the new permit. The City also participated in the development of the San Diego Regional
Copermittees response to the new permit and support the redline draft being proposed by the Copermittees.
The comments on the new permit below are provided in addition to the comments being made by the San
Diego Copermittees. We look forward to working with the RWQCB on the final development of this new
storm water permit and are optimistic that this new permit will allow for the more efficient use of
community resources to implement a successful storm water management program.

Comments by the City of Imperial Beach on Tentative Order R9-2013-0001:

e Provision A: The point of jurisdictional compliance under provision A is vague and presents the
potential for unintended 3" party lawsuits. If the regional board truly embraces an adaptive
approach to address priority pollutants then that needs to be explicitly clear in the new permit. It is
not clear if compliance means meeting the water quality objective or implementing an adaptive
WQIP. We recognize the position by the Regional Board to not get ahead of the State Water Board
especially in light of the recent November 20" workshop in Sacramento to discuss concerns on the
limitations of receiving water limitations in municipal storm water permits, however, we want to
strongly emphasize the importance of preventing unnecessary and costly 3™ party lawsuits in the
new permit.

¢ Provision D: We strongly support the San Diego County Copermittee’s recommended changes to the
monitoring program in Provision D. The Copermittees met with RWQCB staff on multiple occasions
after the focus meetings to discuss recommended changes. Please incorporate a monitoring program
such as the one suggested by the Copermittees that uses a scientific and question driven monitoring
approach that most effectively uses public funding to demonstrate any statistically significant
changes in water quality.

e E.3.B.2.e Priority Development Project Categories: The definition for a priority development project
that “discharges directly to” an Environmental Sensitive Area was changed in this permit. The
clarifying language from the last permit specified flows that “discharge directly to” as outflow from a
drainage conveyance systems that is comprised entirely of flows from the subject development and
not commingled with flows from adjacent lands. It is my understanding from the RWQCB that their
intent was not to change the definition for discharging to an Environmentally Sensitive Area and
request that the clarifying language from the old permit is reintroduced for clarity.

KB, \:SE P,
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e E.3.B.3.b Priority Development Project Exemptions: Major maintenance on roads, alleys, and
sidewalks should be treated different than other redevelopment projects because design standards
and public safety take priority over water quality regulations. It is not practical to incorporate green
streets and LIDs into every street retrofit project due to site feasibility, conflicting design standards,
and increased project costs; however, the Copermittees should be allowed the flexibility to consider
the application of green streets and LIDs into street retrofit projects whenever and wherever
feasible.

e [E.3.B.3.c Priority Development Project Exemptions: Single family residential redevelopment projects
should not be held to the specific design standards for regular priority development projects because
it discourages redevelopment of old properties. LID and HMP sizing criteria requires hydrology
reports and engineered BMP design plans that captures the 24-hr 85" percentile storm event and
prevents not more than 10 percent of the naturally occurring flow off the site, which is beyond the
normal scope of many single family residential projects. These regulations are complex and hard to
understand for the regular home owner and general contractor. Requiring costly engineered BMP
plans for single family residential redevelopment projects disproportionally impacts lower income
communities like Imperial Beach that already have a hard time encouraging new development. We
support permit language that does not require engineered BMP solutions for single family residential
projects such as the disconnection of impervious surfaces, improved landscaped areas with 12” of
loamy soil, and incorporation of LID concepts into the project area.

e E.3.C.2 Hydromodification Management BMP Requirements: We strongly support the
recommended HMP changes discussed at length by the San Diego Copermittees. Most importantly
the City requests the HMP exemptions that were removed from the previous permit be
reintroduced. The entire City of Imperial Beach discharges into a tidally influenced area and does not
contribute to downstream erosion. Requiring HMP on project sites in the City does not make any
sense and furthermore, requiring offsite mitigation somewhere in the watershed essentially
translates into a tax on development that does not mitigate for any downstream flow impacts from
the project site.

e E.3.C.3.b Alternative Compliance Project Options: It does not seem appropriate for the RWQCB or
any government agency to regulate alternative compliance based on LEED Certified Redevelopment
projects when there are other green building certification programs on the market. Being LEED
Certified does not necessarily modify storm water runoff pollution. LEED accreditation is a
noteworthy building accomplishment but it is bad policy to write LEED into the regulations.

e  Attachment E Provisions for TMDLs: We support the comments made by the County of San Diego
related to incorporating the requirements of existing TMDLs into this new permit.

Sincerely,
/“/“I \// 7
Chris Helmer

Environmental Programs Manger

cc: Gary Brown — City Manager; Greg Wade — Assistant City Manager; Hank Levien — Public Works Director
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From: Jessica Toth

To: Chiu, Wayne@Waterboards

Subject: Comments on Tentative Order No. R9-2013-0001
Date: Tuesday, January 08, 2013 12:55:28 PM

January 8, 2013

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100
San Diego, CA 92123-4340

RE: Comments on Tentative Order Number: R9-2013-0001
Dear Mr. Chiu:

Curious Company respectfully submits the following comments on the draft San
Diego Regional Municipal Separate Storm Sewer System permit, Tentative Order
No. R9-2013-0001.

Urban runoff is the San Diego region's most urgent pollution problem.
Arguably, it is the most difficult to solve. In a region known for its

beaches and strong tourism economy, polluted runoff makes our beaches and
waterways unsafe for swimming, fishing and other recreation for at least 72
hours after a rain event. Even in dry weather, our "urban drool” from
residents and businesses overwatering lawns becomes a major pollution
source.

The good news is by working together as a community, we can solve this
challenging public health problem. The Water Quality Improvement Plans
proposed in the draft permit have the potential to become powerful tools to
help us improve water quality within our watersheds. However, the
Co-permittees cannot be tasked with creating these plans alone.
Specifically:

* The Permit should require formation of a stakeholder advisory group
for each watershed that includes representatives of environmental groups
with knowledge of the watershed.

* This stakeholder advisory group should work closely with the
Co-permittees and a regional board staff member while the Water Quality
Improvement Plans are being developed to ensure these plans aggressively
pursue water quality gains.

* The stakeholder advisory process should include accountability and
measureable milestones to ensure the goals of the Permit are being met.

By taking advantage of the knowledge and resources of diverse stakeholders
like municipalities, businesses and residents, our region can be on the
cutting-edge of addressing urban runoff and creating healthier communities
and watersheds. But this can only be achieved if these diverse voices are
impacting the planning process in a meaningful way.

Curious Company recognizes the challenge urban runoff presents to our
region, and we want to do our part to solve the problem. Curious Company is
interested in participating in a Water Quality Improvement Plan development
process for San Dieguito Watershed.

Curious Company urges the Regional Board to enhance the stakeholder
participation opportunities as Water Quality Improvement Plans are developed
and then approve the permit.


mailto:jtoth@curiousco.com
mailto:jtoth@curiousco.com
mailto:Wayne.Chiu@waterboards.ca.gov
mailto:Wayne.Chiu@waterboards.ca.gov
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Respectfully submitted,
Jessica Toth
Curious Company

Jessica Toth
Curious Company
WWW.Curiousco.com
(760) 809-1143
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January 8, 2013

Wayne Chiu, P.E.

California Regional Water Quality Control Board, San Diego Region
9174 Sky Park Court, Suite 100

San Diego California 92123-4340

Subject: Comment — Tentative Order No. R9-2013-0001, Regional MS4 Permit, Place ID: 786088Wchiu.
Topic: Requirement to upload data to CEDEN

Section F.3.b.(3) of the Tentative Order requires that, “Any monitoring data utilized in developing the
Annual Report must be uploaded to the California Environmental Data Exchange Network (CEDEN).”

We ask the RWQCB to either remove this requirement or make it optional. We see the following
problems with the above requirement:

1. Atits core, this new permit relies on Water Quality Improvement Plans which are to be prepared on
a watershed by watershed basis. Bifurcating the reporting of monitoring information from the goals
and objectives of the WQIPs makes the data unintelligible and superfluous to the public. Data
should be reported through independent data warehouses associated with each of the ten WQIPs.

2. The phrase “any monitoring data” is ambiguous and creates a compliance burden on co-permittees
that CEDEN currently does not support. As seen in the screen shot below, CEDEN supports only
Chemistry, Field, and Toxicity data. The overall monitoring task under the Order includes a much
larger data set.

Data Projects Search and Map Data Data Submission File Exchange Data Tools

Welcome to the Southern California Regional Data Center

SCCWEP is the Southern California Regional Data Center as part of the
California Environmental Data Exchange Network (CEDEN). To find out
more about CEDEN, read the CEDEN Program Guide below or go to
www.ceden org. If you have any questions about CEDEN or wish to
submit data, contact Shelly Moore at (714)755-3207 or Marlene Merchain
at (714)755-3220.

DOCUMENTS

CEDEN Data Submission Tutorial

Data Submission Guidelines (downloadable documents describing the data submission process and requirements):
CEDEN Program Guide Chemistry Data Guide Field Data Guide Toxicity Data Guide

Templates (downloadable files to aid in the entry and submission of data):
New Project Template Chemistry Data Template Toxicity Data Template Field Data Template

3. Uploading data to CEDEN seems redundant since the Order is also asking co-permittees, “Any
monitoring and assessment data utilized in developing the Annual Report must be provided on the
Regional Clearinghouse required pursuant to Provision F.4.” A WMA-based data warehouse is a more
practical and comprehensive source of data for the RWQCB, other co-permitees, and public.
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In practical terms, uploading “any monitoring data” to CEDEN is unnecessary. CEDEN, through its
data upload process, basically provides data standardization. However, the Order already requires
that all monitoring data be compatible with SWAMP, the Surface Water Ambient Monitoring
Program adopted by the State Water Board. So CEDEN formats must be identical to SWAMP, which
happens to be the case, nullifying the value added by CEDEN. Co-permittees should not be
burdened with this additional cost and statutory obligation.

The California Department of Water Resources or the State Water Board requires that grant funded
projects submit their monitoring data to CEDEN. The primary recipients of these grants are non-
government organizations employing citizen volunteers, and projects that do not have any legal
obligation to meet stormwater permit requirements. Since their monitoring programs may not meet
statutory standards, achieving some level of standardization through CEDEN in these situations is a
reasonable objective. However, this is not the case with stormwater permittees.

Respectfully yours,

Joe

Joe Purohit
Ecolayers, Inc.

Phone: 858 240 2340
Email: joe@ecolayers.com
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January 8, 2013

Ms. Laurie Walsh

San Diego Regional Water Quality Control Board
9174 Sky Park Circle, Suite 100

San Diego, CA 92123

RE: Tentative Order No. R9-2013-0001/Municipal Separated Storm Sewer Systems
(MS4s) Draining the Watersheds within the San Diego Region

Dear Ms. Walsh:

Thank for the opportunity to provide comments on Tentative Order No. R-9-2013-0001.
Our company is close to completing entitlements for a sustainable, walkable master
planned community within the Otay Ranch. We have been processing these
entitlements for the past four years and have expended millions of dollars planning a
community that protects the environment, and specifically, water quality.

Our project is located north of the Otay River Valley and has been designed consistent
with the permit approved by the Board just a year ago. In following the requirements in
the current permit, we have devised a plan that cleans all project storm water runoff
prior to introducing into the Otay River. This plan is contingent upon maintaining the
hydromodification exemption for the Otay River.

The Otay River exemption was put into place based on the scientific and technical
expertise of the Hydromodification Task Force. This committee, representing
environmental and engineering experts, determined that limiting runoff to certain bodies
of water and rivers within your jurisdiction would not be beneficial to the health of those
watersheds. Due to the influence of the Otay Lakes and Dam upstream of our project,
your Board approved an exemption for the Otay River.

If the Otay River exemption is removed from the new Tentative Order, our land plan
would need to be dramatically altered, in effect, wiping out years of planning,
engineering and environmental work.

1392 East Palomar Street, Ste. 202 ® Chula Vista, California 91913e 619-210-0560
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The proposed Tentative Order also calls for retention of the 24 hour 85" percentile
storm event onsite. Retention flows from the majority of storm events will adversely
impact the Otay River watershed that is described as being “starved” for runoff in the
Otay River Watershed Management Plan. Since infiltration is infeasible on our site due
to soil conditions, the new permit proposes to arbitrarily increase our bio-retention
facilities by 25%, a number that does not appear to have any scientific basis but would
severely impact our land plans.

We certainly appreciate efforts to identify regional solutions through implementation of
the Watershed Improvement Plans; however, we must be allowed to operate under the
current permit until the Watershed Improvements Plans determine the best regional
solutions for each watershed. Specifically, we ask that the Otay River hydromodification
exemption remain in place and the retention requirements not be added to the permit
until and if the Watershed Improvement Plans determine if retention is beneficial to the
Otay River watershed.

Thank you for your consideration.

Sincerel

Ranie L. Hunter
Executive Vice President
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RICHARD E. CROMPTON DEPARTMENT OF PUBLIC WORKS
DIRECTOR 5510 OVERLAND AVE, SUITE 410
SAN DIEGO, CALIFORNIA 92123-1237

(858) 694-2212 FAX: (858) 694-3597
Web Site: www.sdcounty.ca.gov/dpw/

January 8, 2013

Wayne Chiu, P.E.

California Regional Water Quality Control Board, San Diego Region
9174 Sky Park Court, Suite 100

San Diego, CA 92123-4340

Dear Mr. Chiu:

SAN DIEGO COPERMITTEE COMMENT SUBMITTAL — TENTATIVE ORDER NO. R9-2013-
0001, REGIONAL MS4 PERMIT, PLACE ID 786088WCHIU

Thank you for the opportunity to comment on Tentative Order No. R9-2013-0001, NPDES No.
CAS0109266, National Pollutant Discharge Elimination System (NPDES) Permit and Waste
Discharge Requirements for Discharges of Urban Runoff from the Municipal Separate Storm
Sewer Systems (MS4s) Draining the Watersheds within the San Diego Region (Tentative
Order). The County of San Diego, as Principal Permittee, submits the attached comments on
behalf of the 21 Copermittees subject to Regional Water Quality Control Board (Regional Board)
Order 2007-0001, the existing San Diego County MS4 Permit.

These comments were developed jointly with the San Diego Copermittees and should be
considered to represent a general group consensus. However, although we have strived to
obtain unanimity in our comments and proposed permit revisions, individual Copermittees do
sometimes have differing opinions. These will be expressed in separate written comments
provided by individual Copermittees.

We greatly appreciate the public process employed to date toward the development of a new
and improved permit for the San Diego Region, as well as the openness of staff and Regional
Water Quality Control Board (Regional Board) members in listening to the issues and concerns
put forth by the County and numerous other interested parties. The San Diego Copermittees'
recommended edits to the Tentative Order are attached. The supporting rationale for each is
provided in a separate comment table. Most edits are in the form of redline-strikeout changes.

Safe Communities e Sustainable Environments e Healthy Families
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Again, thank you for the opportunity to participate in the development of a new permit for the
San Diego Region. We look forward to continued discussion of the issues raised above. If you
have questions, please contact Todd Snyder, Land Use & Environmental Planning Manager, at
(858) 694-3482, or todd.snyder@sdcounty.ca.gov.

Sincerely,

— S

CID TESORO, Manager
Department of Public Works

CTjs

Attachments: San Diego Copermittee Recommended Edits to Tentative Order R9-2013-0001
San Diego Copermittee Comment Table

CC: Todd Snyder, Department of Public Works
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

TENTATIVE
ORDER NO. R9-2013-0001
NPDES NO. CAS0109266

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT
AND WASTE DISCHARGE REQUIREMENTS FOR
DISCHARGES FROM THE MUNICIPAL SEPARATE STORM SEWER SYSTEMS (MS4s)
DRAINING THE WATERSHEDS WITHIN THE SAN DIEGO REGION

The San Diego County Copermittees in Table 1a are subject to waste discharge
requirements set forth in this Order.

Table 1la. San Diego County Copermittees

City of Carlsbad City of Oceanside

City of Chula Vista City of Poway

City of Coronado City of San Diego

City of Del Mar City of San Marcos

City of El Cajon City of Santee

City of Encinitas City of Solana Beach

City of Escondido City of Vista

City of Imperial Beach County of San Diego

City of La Mesa San Diego County Regional Airport Authority
City of Lemon Grove San Diego Unified Port District
City of National City

After the San Diego Water Board receives and considers the Orange County Copermittees’
Report of Waste Discharge and makes any necessary changes to the Order, the Orange
County Copermittees in Table 1b will become subject to waste discharge requirements set
forth in this Order after expiration of Order No. R9-2009-0002, NPDES No. CAS0108740
on or after December 16, 2014.

Table 1b. Orange County Copermittees

City of Aliso Viejo City of Rancho Santa Margarita

City of Dana Point City of San Clemente

City of Laguna Beach City of San Juan Capistrano

City of Laguna Hills City of Laguna Woods

City of Laguna Niguel County of Orange

City of Lake Forest Orange County Flood Control District
City of Mission Viejo

COVER
Page 1 of 2



April 10 and 11, 2013
Item No. 8
Supporting Document No. 5

Tentative Order No. R9-2013-0001 Month Day, 2013

After the San Diego Water Board receives and considers the Riverside County
Copermittees’ Report of Waste Discharge and makes any necessary changes to this Order,
the Riverside County Copermittees in Table 1c will become subject to waste discharge
requirements set forth in this Order after expiration of Order No. R9-2010-0016, NPDES
No. CAS0108766 on or after November 10, 2015.

Table 1c. Riverside County Copermittees

City of Murrieta County of Riverside
City of Temecula Riverside County Flood Control and
City of Wildomar Water Conservation District

The Orange County Copermittees and Riverside County Copermittees may become
subject to the requirements of this Order at a date earlier than the expiration date of their
current Orders subject to the conditions described in Provision F.6 of this Order if the
Copermittees in the respective county receive a notification of coverage from the San
Diego Water Board.

The term Copermittee in this Order refers to any San Diego County, Orange County, or
Riverside County Copermittee covered under this Order, unless specified otherwise.

This Order provides permit coverage for the Copermittee discharges described in Table 2.

Table 2. Discharge Locations and Receiving Waters

Discharge Points Locations throughout San Diego Region

Discharge Description Municipal Separate Storm Sewer System (MS4) Discharges

Receiving Waters Inland Surface Waters, Enclosed Bays and Estuaries, and Coastal Ocean
Waters of the San Diego Region

Table 3. Administrative Information

This Order was adopted by the San Diego Water Board on: Month Day, 2013
This Order will become effective on: Month Day, 2013
This Order will expire on: Month Day, 2018

The Copermittees must file a Report of Waste Discharge in accordance with Title 23, California Code of
Regulations, as application for issuance of new waste discharge requirements no later than 180 days in
advance of the Order expiration date.

I, David W. Gibson, Executive Officer, do hereby certify that this Order with all attachments
is a full, true, and correct copy of an Order adopted by the California Regional Water
Quality Control Board, San Diego Region, on Month Day, 2013.

TENTATIVE

David W. Gibson
Executive Officer

COVER
Page 2 of 2
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[. FINDINGS

The California Regional Water Quality Control Board, San Diego Region (San Diego
Water Board), finds that:

JURISDICTION

1. MS4 Ownership or Operation. Each of the Copermittees owns or operates an
MS4, through which it discharges storm water and non-storm water into waters of
the U.S. within the San Diego Region. These MS4s fall into one or more of the
following categories: (1) a medium or large MS4 that services a population of greater
than 100,000 or 250,000 respectively; or (2) a small MS4 that is "interrelated" to a
medium or large MS4; or (3) an MS4 which contributes to a violation of a water
quality standard; or (4) an MS4 which is a significant contributor of pollutants to
waters of the U.S.

2. Legal and Regulatory Authority. This Order is issued pursuant to section 402 of
the federal Clean Water Act (CWA) and implementing regulations (Code of Federal
Regulations [CFR] Title 40, Part 122 [40 CFR 122]) adopted by the United States
Environmental Protection Agency (USEPA), and chapter 5.5, division 7 of the
California Water Code (CWC) (commencing with section 13370). This Order serves
as an NPDES permit for discharges from MS4s to surface waters. This Order also
serves as waste discharge requirements (WDRs) pursuant to article 4, chapter 4,
division 7 of the CWC (commencing with section 13260).

The San Diego Water Board has the legal authority to issue a regional MS4 permit
pursuant to its authority under CWA section 402(p)(3)(B) and 40 CFR
122.26(a)(1)(v). The USEPA also made it clear that the permitting authority, in this
case the San Diego Water Board, has the flexibility to establish system- or region-
wide permits (55 Federal Register [FR] 47990, 48039-48042). The regional nature
of this Order will ensure consistency of regulation within watersheds and is expected
to result in overall cost savings for the Copermittees and San Diego Water Board.

The federal regulations make it clear that the Copermittees need only comply with
permit conditions relating to discharges from the MS4s for which they are operators
(40 CFR 122.26(a)(3)(vi)). This Order does not require the Copermittees to manage
storm water outside of their jurisdictional boundaries, but rather to work collectively
to improve storm water management within watersheds.

3. CWA NPDES Permit Conditions. Pursuant to CWA section 402(p)(3)(B), NPDES
permits for storm water discharges from MS4s must include requirements to
effectively prohibit non-storm water discharges into MS4s, and require controls to
reduce the discharge of pollutants in-sterm-water-to the maximum extent practicable
(MEP), and to require other provisions as the San Diego Water Board determines
are appropriate to control such pollutants. This Order prescribes conditions to assure

FINDINGS
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compliance with the CWA requirements for owners and operators of MS4s to
effectively prohibit non-storm water discharges in to the MS4s, and require controls
to reduce the discharge of pollutants in storm water from the MS4s to the MEP.

4. CWA and CWC Monitoring Requirements. CWA section 308(a) and 40 CFR
122.41(h),(j)-(I) and 122.48 require that NPDES permits must specify monitoring and
reporting requirements. Federal regulations applicable to large and medium MS4s
also specify additional monitoring and reporting requirements in 40 CFR
122.26(d)(1)(iv)(D), 122.26(d)(1)(v)(B), 122.26(d)(2)(i)(F), 122.26(d)(2)(iii)(D),
122.26(d)(2)(iv)(B)(2) and 122.42(c). CWC section 13383 authorizes the San Diego
Water Board to establish monitoring, inspection, entry, reporting and recordkeeping
requirements. This Order establishes monitoring and reporting requirements to
implement federal and State requirements.

5. Total Maximum Daily Loads. CWA section 303(d)(1)(A) requires that “[e]ach state
shall identify those waters within its boundaries for which the effluent limitations...are
not stringent enough to implement any water quality standard applicable to such
waters.” The CWA also requires states to establish a priority ranking of impaired
water bodies known as Water Quality Limited Segments and to establish Total
Maximum Daily Loads (TMDLs) for such waters. This priority list of impaired water
bodies is called the Clean Water Act Section 303(d) List of Water Quality Limited
Segments, commonly referred to as the 303(d) List. The CWA requires the 303(d)
List to be updated every two years.

TMDLs are numerical calculations of the maximum amount of a pollutant that a
water body can assimilate and still meet water quality standards. A TMDL is the
sum of the allowable loads of a single pollutant from all contributing point sources
(waste load allocations or WLAs) and non-point sources (load allocations or LAS),
background contribution, plus a margin of safety. Discharges from MS4s are point
source discharges. The federal regulations (40 CFR 122.44(d)(1)(vii)(B)) require
that NPDES permits to incorporate water quality based effluent limitations
(WQBELs) developed to protect a narrative water quality criterion, a numeric water
quality criterion, or both, consistent with the assumptions and requirements of any
available WLA for the discharge. Requirements of this Order implement the TMDLs
adopted by the San Diego Water Board and approved by USEPA.

6. Non-Storm Water Discharges. Pursuant to CWA section 402(p)(3)(B)(ii), this
Order requires each Copermittee to effectively prohibit discharges of non-storm
water into its MS4. Nevertheless, non-storm water discharges into and from the
MS4s continue to be reported to the San Diego Water Board by the Copermittees
and other persons. Monitoring conducted by the Copermittees, as well as the 303(d)
List, have identified dry weather, non-storm water discharges from the MS4s as a
source of pollutants causing or contributing to receiving water quality impairments in
the San Diego Region. The federal regulations (40 CFR 122.26(d)(2)(iv)(B)(1))
require the Copermittees to have a program to prevent illicit discharges to the MS4.
The federal regulations, however, allow for specific categories of non-storm water
discharges or flows to be addressed as illicit discharges only where such discharges

FINDINGS
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are identified as sources of pollutants to waters of the U.S.

7. In-Stream Treatment Systems. Pursuant to federal regulations (40 CFR
131.10(a)), in no case shall a state adopt waste transport or waste assimilation as a
designated use for any waters of the U.S. Authorizing the construction of a runoff
treatment facility within a water of the U.S., or using the water body itself as a
treatment system or for conveyance to a treatment system, would be tantamount to
accepting waste assimilation as an appropriate use for that water body. Runoff
treatment must occur prior to the discharge of runoff into receiving waters.
Treatment control best management practices (BMPs) must not be constructed in
waters of the U.S. Construction, operation, and maintenance of a pollution control
facility in a water body can negatively impact the physical, chemical, and biological
integrity, as well as the beneficial uses, of the water body.

DISCHARGE CHARACTERISTICS AND RUNOFF MANAGEMENT

| 8. Point Source Discharges of Pollutants. Discharges from the MS4s may contain
waste, as defined in the CWC, and pollutants that adversely affect the quality of the
waters of the state. A discharge from an MS4 is a “discharge of pollutants from a
point source” into waters of the U.S. as defined in the CWA. Storm water and non-
storm water discharges from the MS4s may contain pollutants that cause or threaten
to cause a violation of surface water quality standards, as outlined in the Water

Quam%GentFel—F—’@qﬁfeHheS%—DregeBasn{Basm PIan)—Stemeater—and—nen-

9. Potential Beneficial Use Impairment. The discharge of pollutants and/or
increased flows from MS4s may cause or threaten to cause the concentration of
pollutants to exceed applicable receiving water quality objectives and impair or
threaten to impair designated beneficial uses resulting in a condition of pollution,
contamination, or nuisance.

10.Pollutants Generated by Land Development. Land development has created and
continues to create new sources of non-storm water discharges and pollutants in
storm water discharges as human population density increases. This brings higher
levels of car emissions, car maintenance wastes, municipal sewage, pesticides,
household hazardous wastes, pet wastes, and trash. Pollutants from these sources
are dumped or washed off the surface by non-storm water or storm water flows into
and from the MS4s. When development converts natural vegetated pervious ground
cover to impervious surfaces such as paved highways, streets, rooftops, and parking
lots, the natural absorption and infiltration abilities of the land are lost. Therefore,
runoff leaving a developed area without BMPs that can maintain pre-development
conditions will contain greater pollutant loads and have significantly greater runoff
volume, velocity, and peak flow rate than pre-development runoff from the same
area.

FINDINGS
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11.Runoff Discharges to Receiving Waters. The MS4s discharge runoff into lakes,
drinking water reservoirs, rivers, streams, creeks, bays, estuaries, coastal lagoons,
the Pacific Ocean, and tributaries thereto within the eleven hydrologic units
comprising the San Diego Region. Historic and current development makes use of
natural drainage patterns and features as conveyances for runoff. Rivers;-streams

he Copermittees’ jurisdictions-are-both-an-MS4-and-receiving-water—Numerous
receiving water bodies and water body segments have been designated as impaired
by the San Diego Water Board pursuant to CWA section 303(d).

12.Pollutants in Runoff. The most common pollutants in runoff discharged from the
MS4s include total suspended solids, sediment, pathogens (e.g., bacteria, viruses,
protozoa), heavy metals (e.g., cadmium, copper, lead, and zinc), petroleum products
and polynuclear aromatic hydrocarbons, synthetic organics (e.g., pesticides,
herbicides, and PCBs), nutrients (e.g., nitrogen and phosphorus), oxygen-
demanding substances (e.g., decaying vegetation, animal waste), detergents, and
trash. As operators of the MS4s, the Copermittees cannot passively receive and
discharge pollutants from third parties. By providing free and open access to an
MS4 that conveys discharges to waters of the U.S., the operator essentially accepts
responsibility for discharges into the MS4 that it does not effectively prohibit or
otherwise control. These discharges may cause or contribute to a condition of
pollution or a violation of water quality standards.

13.Human Health and Aquatic Life Impairment. Pollutants in runoff discharged from
the MS4s can threaten and adversely affect human health and aquatic organisms.
Adverse responses of organisms to chemicals or physical agents in runoff range
from physiological responses such as impaired reproduction or growth anomalies to
mortality. Increased volume, velocity, rate, and duration of storm water runoff
greatly accelerate the erosion of downstream natural channels. This alters stream
channels and habitats and can adversely affect aquatic and terrestrial organisms.

14.Water Quality Effects. The Copermittees’ water quality monitoring data submitted
to date documents persistent exceedances of Basin Plan water quality objectives for
runoff-related pollutants at various watershed monitoring stations. Persistent toxicity
has also been observed at several watershed monitoring stations. In addition,
bioassessment data indicate that the majority of the monitored receiving waters have
Poor to Very Poor Index of Biological Integrity (IBI) ratings. These findings indicate
that runoff discharges are causing or contributing to water quality impairments, and
are a leading cause of such impairments in the San Diego Region. Non-storm water
discharges from the MS4s have been shown to contribute significant levels of
pollutants and flow in arid, developed Southern California watersheds, and
contribute significantly to exceedances of applicable receiving water quality
objectives.

FINDINGS



April 10 and 11, 2013
Item No. 8
Supporting Document No. 5

Tentative Order No. R9-2013-0001 Page 5 of 120 Month Day, 2013

Aunicipa A 3 z : - Pursuant
to CWA 402(p)(3)(B)(ii), non-storm water discharges into the MS4s must be effectively
prohibited._“Permits for discharges from municipal storm sewers... shall require
controls to reduce the discharge of pollutants to the maximum extent practicable...”
402(p)(3)(B)(iii).

16.Best Management Practices. Waste and pollutants which are deposited and
accumulate in MS4 drainage structures will be discharged from these structures to
waters of the U.S. unless they are removed. These discharges may cause or
contribute to, or threaten to cause or contribute to, a condition of pollution in
receiving waters. For this reason, pollutants in storm water discharges from the
MS4s can be and must be effectively reduced in runoff by the application of a
combination of pollution prevention, source control, and treatment control BMPs.
Pollution prevention is the reduction or elimination of pollutant generation at its
source and is the best “first line of defense”. Source control BMPs (both structural
and non-structural) minimize the contact between pollutants and runoff, therefore
keeping pollutants onsite and out of receiving waters. Treatment control BMPs
remove pollutants that have been mobilized by storm water or non-storm water
flows.

17.BMP Implementation. Runoff needs to be addressed during the three major
phases of development (planning, construction, and use) in order to reduce the
discharge of storm water pollutants to the MEP, effectively prohibit non-storm water
discharges, and protect receiving waters. Development which is not guided by water
quality planning policies and principles can result in increased pollutant load
discharges, flow rates, and flow durations which can negatively affect receiving
water beneficial uses. Construction sites without adequate BMP implementation
result in sediment runoff rates which greatly exceed natural erosion rates of
undisturbed lands, causing siltation and impairment of receiving waters. Existing
development can generate substantial pollutant loads which are discharged in runoff
to receiving waters. Retrofitting areas of existing development with storm water
pollutant control and hydromodification management BMPs is necessary to address
storm water discharges from existing development that may cause or contribute to a
condition of pollution or a violation of water quality standards.

18.Long Term Planning and Implementation. Federal regulations require municipal
storm water permits to expire 5 years from adoption, after which the permit must be
renewed and reissued. The San Diego Water Board recognizes that the
degradation of water quality and impacts to beneficial uses of the waters in the San
Diego Region occurred over several decades. The San Diego Water Board further
recognizes that a decade or more may be necessary to realize demonstrable
improvement to the quality of waters in the Region. This Order includes a long term
planning and implementation approach that will require more than a single permit
term to complete.
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WATER QUALITY STANDARDS

19.Basin Plan. The San Diego Water Board adopted the Water Quality Control Plan
for the San Diego Basin (Basin Plan) on September 8, 1994 that designates
beneficial uses, establishes water quality objectives, and contains implementation
programs and policies to achieve those objectives for receiving waters addressed
through the plan. The Basin Plan was subsequently approved by the State Water
Resources Control Board (State Water Board) on December 13, 1994. Subsequent
revisions to the Basin Plan have also been adopted by the San Diego Water Board
and approved by the State Water Board. Requirements of this Order implement the
Basin Plan.

The Basin Plan identifies the following existing and potential beneficial uses for
inland surface waters in the San Diego Region: Municipal and Domestic Supply
(MUN), Agricultural Supply (AGR), Industrial Process Supply (PROC), Industrial
Service Supply (IND), Ground Water Recharge (GWR), Contact Water Recreation
(REC1), Non-contact Water Recreation (REC2), Warm Freshwater Habitat
(WARM), Cold Freshwater Habitat (COLD), Wildlife Habitat (WILD), Rare,
Threatened, or Endangered Species (RARE), Freshwater Replenishment (FRSH),
Hydropower Generation (POW), and Preservation of Biological Habitats of Special
Significance (BIOL). The following additional existing and potential beneficial uses
are identified for coastal waters of the San Diego Region: Navigation (NAV),
Commercial and Sport Fishing (COMM), Estuarine Habitat (EST), Marine Habitat
(MAR), Aquaculture (AQUA), Migration of Aquatic Organisms (MIGR), Spawning,
Reproduction, and/or Early Development (SPWN), and Shellfish Harvesting
(SHELL).

20.0cean Plan. The State Water Board adopted the Water Quality Control Plan for
Ocean Waters of California, California Ocean Plan (Ocean Plan) in 1972 and
amended it in 1978, 1983, 1988, 1990, 1997, 2000, and 2005. The State Water
Board adopted the latest amendment on April 21, 2005 and it became effective on
February 14, 2006. The Ocean Plan is applicable, in its entirety, to point source
discharges to the ocean. Requirements of this Order implement the Ocean Plan.

The Ocean Plan identifies the following beneficial uses of ocean waters of the state
to be protected: Industrial water supply; water contact and non-contact recreation,
including aesthetic enjoyment; navigation; commercial and sport fishing; mariculture;
preservation and enhancement of designated Areas of Special Biological
Significance; rare and endangered species; marine habitat; fish spawning and
shellfish harvesting

21.Sediment Quality Control Plan. On September 16, 2008, the State Water Board
adopted the Water Quality Control Plan for Enclosed Bays and Estuaries — Part 1
Sediment Quality (Sediment Quality Control Plan). The Sediment Quality Control
Plan became effective on August 25, 2009. The Sediment Quality Control Plan
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establishes: 1) narrative sediment quality objectives for benthic community
protection from exposure to contaminants in sediment and to protect human health,
and 2) a program of implementation using a multiple lines of evidence approach to
interpret the narrative sediment quality objectives. Requirements of this Order
implement the Sediment Quality Control Plan.

22.National Toxics Rule and California Toxics Rule. USEPA adopted the National
Toxics Rule (NTR) on December 22, 1992, and later amended it on May 4, 1995 and
November 9, 1999. About forty criteria in the NTR applied in California. On May 18,
2000, USEPA adopted the California Toxics Rule (CTR). The CTR promulgated
new toxics criteria for California and, in addition, incorporated the previously adopted
NTR criteria that were applicable in the state. The CTR was amended on February
13, 2001. These rules contain water quality criteria for priority pollutants.

23.Antidegradation Policy. This Order is in conformance with the federal
Antidegradation Policy described in 40 CFR 131.12, and State Water Board
Resolution No. 68-16, Statement of Policy with Respect to Maintaining High Quality
Waters in California. Federal regulations at 40 CFR 131.12 require that the State
water quality standards include an antidegradation policy consistent with the federal
policy. The State Water Board established California’s antidegradation policy in
State Water Board Resolution No. 68-16. State Water Board Resolution No. 68-16
incorporates the federal antidegradation policy where the federal policy applies
under federal law. State Water Board Resolution No. 68-16 requires that existing
quality of waters be maintained unless degradation is justified based on specific
findings. The Basin Plan implements, and incorporates by reference, both the State
and federal antidegradation policies.

CONSIDERATIONS UNDER FEDERAL AND STATE LAW

24.Coastal Zone Act Reauthorization Amendments. Section 6217(g) of the Coastal
Zone Act Reauthorization Amendments of 1990 (CZARA) requires coastal states
with approved coastal zone management programs to address non-point source
pollution impacting or threatening coastal water quality. CZARA addresses five
sources of non-point source pollution: agriculture, silviculture, urban, marinas, and
hydromodification. This Order addresses the management measures required for
the urban category, with the exception of septic systems. The runoff management
programs developed pursuant to this Order fulfills the need for coastal cities to
develop a runoff non-point source plan identified in the Non-Point Source Program
Strategy and Implementation Plan. The San Diego Water Board addresses septic
systems through the administration of other programs.

25.Endangered Species Act. This Order does not authorize any act that results in the
taking of a threatened or endangered species or any act that is now prohibited, or
becomes prohibited in the future, under either the California Endangered Species
Act (Fish and Game Code sections 2050 to 2097) or the Federal Endangered
Species Act (16 USC sections 1531 to 1544). This Order requires compliance with
receiving water limits, and other requirements to protect the beneficial uses of
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waters of the State. The Copermittees are responsible for meeting all requirements
of the applicable Endangered Species Act.

26.Report of Waste Discharge Process. The waste discharge requirements set forth
in this Order are based upon the Report of Waste Discharge submitted by the San
Diego County Copermittees prior to the expiration of Order No. R9-2007-0001
(NPDES No. CAS0109266). The Orange County and Riverside County
Copermittees are not immediately covered by the waste discharge requirements in
this Order. The San Diego Water Board understands that each municipality is
unique although the Counties share watersheds and geographical boundaries. The
Order will continue to use the Report of Waste Discharge process prior to initially
making Orange County or Riverside County Copermittees subject to the
requirements of this Order.

The federal regulations (40 CFR 122.21(d)(2)) and CWC section 13376 impose a
duty on the Copermittees to reapply for continued coverage through submittal of a
Report of Waste Discharge no later than 180 days prior to expiration of a currently
effective permit. This requirement is set forth in the Orange County Copermittees’
and Riverside County Copermittees’ currently effective permits at Provisions K.2.b
and K.2.c, respectively. The Orange County Permit, Order No. R9-2009-0002
(NPDES No. CAS0108740) expires on December 16, 2014 and the Riverside
County MS4 Permit, Order No. R9-2010-0016 (NPDES No. CAS0108766) expires
on November 10, 2015.

Unless the Orange County or Riverside County Copermittees apply for and receive
early coverage under this Order, the Orange County Copermittees’ and the
Riverside County Copermittees’ respective permits will be superseded by this Order
upon expiration of their respective permits, subject to any necessary revisions to the
requirements of this Order made after the San Diego Water Board considers their
respective Reports of Waste Discharge through the public process provided in

40 CFR 124.

27.Integrated Report and Clean Water Act Section 303(d) List. The San Diego
Water Board and State Water Board submit an Integrated Report to USEPA to
comply with the reporting requirements of CWA sections 303(d), 305(b) and 314,
which lists the attainment status of water quality standards for water bodies in the
San Diego Region. USEPA issued its Guidance for 2006 Assessment, Listing and
Reporting Requirements Pursuant to Sections 303(d), 305(b) and 314 of the Clean
Water Act on July 29, 2005, which advocates the use of a five category approach for
classifying the attainment status of water quality standards for water bodies in the
Integrated Report. Water bodies included in Category 5 in the Integrated Report
indicate at least one beneficial use is not being supported or is threatened, and a
TMDL is required. Water bodies included in Category 5 in the Integrated Report are
placed on the 303(d) List.

Water bodies with available data and/or information that indicate at least one
beneficial use is not being supported or is threatened, but a TMDL is not required,
are included in Category 4 in the Integrated Report. Impaired surface water bodies
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may be included in Category 4 if a TMDL has been adopted and approved (Category
4a); if other pollution control requirements required by a local, state or federal
authority are stringent enough to implement applicable water quality standards within
a reasonable period of time (Category 4b); or, if the failure to meet an applicable
water quality standard is not caused by a pollutant, but caused by other types of
pollution (Category 4c).

Implementation of the requirements of this Order willmay- allow the San Diego Water
Board to include surface waters impaired by discharges from the Copermittees’
MS4s in Category 4 in the Integrated Report for consideration during the next 303(d)
List submittal by the State to USEPA.

28.Economic Considerations. The California Supreme Court has ruled that although
CWOC section 13263 requires the State and Regional Water Boards (collectively
Water Boards) to consider factors set forth in CWC section 13241 when issuing an
NPDES permit, the Water Board may not consider the factors to justify imposing
pollutant restrictions that are less stringent than the applicable federal regulations
require. (City of Burbank v. State Water Resources Control Bd. (2005) 35 Cal.4™
613, 618, 626-627.) However, when pollutant restrictions in an NPDES permit are
more stringent than federal law requires, CWC section 13263 requires that the
Water Boards consider the factors described in CWC section 13241 as they apply to
those specific restrictions.

As noted in the following finding, the San Diego Water Board finds that the
requirements in this permit are not more stringent than the minimum federal
requirements. Therefore, a CWC section 13241 analysis is not required for permit
requirements that implement the effective prohibition on the discharge of non-storm
water into the MS4 or for controls to reduce the discharge of pollutants in storm
water to the MEP, or other provisions that the San Diego Water Board has
determined appropriate to control such pollutants, as those requirements are
mandated by federal law. Notwithstanding the above, the San Diego Water Board
has developed an economic analysis of the requirements in this Order. The
economic analysis is provided in the Fact Sheet.
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| 30.29. California Environmental Quality Act. The
issuance of waste discharge requirements and an NPDES permit for the discharge
of runoff from MS4s to waters of the U.S. is exempt from the requirement for
preparation of environmental documents under the California Environmental Quality
Act (CEQA) (Public Resources Code, Division 13, Chapter 3, section 21000 et seq.)
in accordance with CWC section 13389.

STATE WATER BOARD DECISIONS

| 32.30. Compliance with Prohibitions and Limitations.
The receiving water limitation language specified in this Order is consistent with
language recommended by the USEPA and established in State Water Board Order
WQ 99-05, Own Motion Review of the Petition of Environmental Health Coalition to
Review Waste Discharge Requirements Order No. 96-03, NPDES Permit No.
CAS0108740, adopted by the State Water Board on June 17, 1999. The receiving
water limitation language in this Order requires storm water discharges from MS4s
to not cause or contribute to a violation of water quality standards, which is to be
achieved through an iterative approach requiring the implementation of improved
and better-tailored BMPs over time. Implementation of the iterative approach to
comply with receiving water limitations based on applicable water quality standards
is necessary to ensure that storm water discharges from the MS4 will not ultimately
cause or contribute to violations of water quality standards and will not create
conditions of pollution, contamination, or nuisance.

| 32.31. Special Conditions for Areas of Special
Biological Significance. On March 20, 2012, the State Water Board approved

| Resolution No. 2012-0012 approving an exception to the Ocean Plan effective
prohibition against discharges to Areas of Special Biological Significance (ASBS) for
certain nonpoint source discharges and NPDES permitted municipal storm water
discharges. State Water Board Resolution No. 2012-0012 requires monitoring and
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testing of marine aquatic life and water quality in several ASBS to protect California’s
coastline during storms when rain water overflows into coastal waters. Specific
terms, effective prohibitions, and special conditions were adopted to provide special
protections for marine aquatic life and natural water quality in ASBS. The City of
San Diego's municipal storm water discharges to the San Diego Marine Life Refuge
in La Jolla, and the City of Laguna Beach's municipal storm water discharges to the
Heisler Park ASBS are subject terms and conditions of State Water Board
Resolution No. 2012-0012. The Special Protections contained in Attachment B to
Resolution No. 2012-0012, applicable to these discharges, are hereby incorporated
into this Order as if fully set forth herein.

ADMINISTRATIVE FINDINGS

33.32. Executive Officer Delegation of Authority. The
San Diego Water Board by prior resolution has delegated all matters that may legally
be delegated to its Executive Officer to act on its behalf pursuant to CWC section
13223. Therefore, the Executive Officer is authorized to act on the San Diego Water
Board’s behalf on any matter within this Order unless such delegation is unlawful
under CWC section 13223 or this Order explicitly states otherwise.

34.33. Standard Provisions. Standard Provisions,
which apply to all NPDES permits in accordance with 40 CFR 122.41, and additional
conditions applicable to specified categories of permits in accordance with 40 CFR
122.42, are provided in Attachment B to this Order.

35.34. Fact Sheet. The Fact Sheet for this Order
contains background information, regulatory and legal citations, references and
additional explanatory information and data in support of the requirements of this
Order. The Fact Sheet is hereby incorporated into this Order and constitutes part of
the Findings of this Order.

36-35. Public Notice. In accordance with State and
federal laws and regulations, the San Diego Water Board notified the Copermittees,
and interested agencies and persons of its intent to prescribe waste discharge
requirements for the control of discharges into and from the MS4s to waters of the
U.S. and has provided them with an opportunity to submit their written comments
and recommendations. Details of notification are provided in the Fact Sheet.

37.36. Public Hearing. The San Diego Water Board
held a public hearing on Month Day, 2013 and heard and considered all comments
pertaining to the terms and conditions of this Order. Details of the public hearing are
provided in the Fact Sheet.

38.37. Effective Date. This Order serves as an NPDES
permit pursuant to CWA section 401 or amendments thereto, and becomes effective
fifty (50) days after the date of its adoption, provided that the Regional Administrator,
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USEPA, Region IX, does not object to this Order.

| 39-38. Review by the State Water Board. Any person
aggrieved by this action of the San Diego Water Board may petition the State Water
Board to review the action in accordance with CWC section 13320 and California
Code of Regulations, title 23, sections 2050, et seq. The State Water Board must
receive the petition by 5:00 p.m., 30 days after the San Diego Water Board action,
except that if the thirtieth day following the action falls on a Saturday, Sunday or
State holiday, the petition must be received by the State Water Board by 5:00 p.m.
on the next business day. Copies of the law and regulations applicable to filing
petitions may be found on the Internet at:
http://www.waterboards.ca.gov/public_notices/petitions/water _quality or will be
provided upon request.
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THEREFORE, IT IS HEREBY ORDERED that the Copermittees, in order to meet the
provisions contained in division 7 of the CWC and regulations adopted thereunder, and
the provisions of the CWA and regulations adopted thereunder, must each comply with
the following:

II. PROVISIONS

A. PROHIBITIONS AND LIMITATIONS

The purpose of this provision is to describe the conditions under which storm water and
non-storm water discharges into and from MS4s are effectively prohibited or limited.
The goal of the effective prohibitions and limitations is to protect the water quality and
designated beneficial uses of waters of the state-U.S. from adverse impacts caused or
contributed to by MS4 discharges. This goal will be accomplished through the
implementation of water quality improvement strategies and runoff management
programs that effectively prohibit non-storm water discharges into the Copermittees’
MS4s, and reduce pollutants in storm water discharges from the Copermittees’ MS4s to
the MEP._The process for determination of compliance with the Discharge Prohibitions
(A.1), Receiving Water Limitations (A.2), and Effluent Limitations (A.3) is defined in
Provision A.4.

1. Discharge Prohibitions

a. Discharges from MS4s in a manner causing, or threatening to cause, a condition
of pollution, contamination, or nuisance in receiving waters of the-state U.S. are
effectively prohibited, unless such discharges are addressed by the Copermittee
through A.1.d, A3.borA4.

b. Non-storm water discharges into MS4s are to be effectively prohibited, unless
such discharges are either authorized by a separate NPDES permit, or the
discharge is a category of non-storm water discharges or flows that must be
addressed pursuant to Provisions E.2.a.(1)-(5) of this Order.

c. Discharges from MS4s are subject to all waste discharge prohibitions in the
Basin Plan, included in Attachment A to this Order, unless such discharges are
addressed by the Copermittee through A.1.d, A.3.b, or A4.

d. Storm water discharges from the City of San Diego's MS4 to the San Diego
Marine Life Refuge in La Jolla, and the City of Laguna Beach's MS4 to the
Heisler Park ASBS are authorized under this Order subject to the Special
Protections contained in Attachment B to State Water Board Resolution No.
2012-0012 applicable to these discharges, included in Attachment A to this
Order. All other discharges from the Copermittees’ MS4s to ASBS are
prohibited.

PROVISION A: PROHIBITIONS AND LIMITATIONS
A.1. Discharge Prohibitions
A.2. Receiving Water Limitations
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2. Receiving Water Limitations

a. Discharges from MS4s must not cause or contribute to the violation of water

quality standards in any receiving waters, including-but-notlimited-to-set forth in

all applicable provisions eentained-in: below, unless such discharges are
addressed by the Copermittee through A.1.d, A.3.b, or A.4:

(1) The San Diego Water Board’s Basin Plan, including beneficial uses, water
quality objectives, and implementation plans;

(2) State Water Board plans for water quality control including the following:

(a) Water Quality Control Plan for Control of Temperature in the Coastal and
Interstate Waters and Enclosed Bays and Estuaries (Thermal Plan), and

(b) The Ocean Plan, including beneficial uses, water quality objectives, and
implementation plans;

(3) State Water Board policies for water and sediment quality control including
the following:

(a) Water Quality Control Policy for the Enclosed Bays and Estuaries of
California,

(b) Sediment Quality Control Plan which includes the following narrative
objectives for bays and estuaries:

(i) Pollutants in sediments shall not be present in quantities that, alone
or in combination, are toxic to benthic communities, and

(i) Pollutants shall not be present in sediments at levels that will
bioaccumulate in aquatic life to levels that are harmful to human
health,

(c) The Statement of Policy with Respect to Maintaining High Quality of
Waters in California;’

(4) Priority pollutant criteria promulgated by the USEPA through the following:

(a) National Toxics Rule (NTR)? (promulgated on December 22, 1992 and
amended on May 4, 1995), and

(b) California Toxics Rule (CTR).>*

! State Water Board Resolution No. 68-16
240 CFR 131.36
® 65 Federal Register 31682-31719 (May 18, 2000), adding Section 131.38 to 40 CFR

PROVISION A: PROHIBITIONS AND LIMITATIONS
A.2. Receiving Water Limitations
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b. Discharges from MS4s composed of storm water runoff must not alter natural
ocean water quality in an ASBS.

* If a water quality objective and a CTR criterion are in effect for the same priority pollutant, the more
stringent of the two applies.

PROVISION A: PROHIBITIONS AND LIMITATIONS
A.2. Receiving Water Limitations
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3. Effluent Limitations
a. TECHNOLOGY BASED EFFLUENT LIMITATIONS
| Pollutants in sterm-waterdischarges from MS4s must be reduced to the MEP.®
b. WATER QUALITY BASED EFFLUENT LIMITATIONS

This Order establishes water quality based effluent limitations (WQBELSs)
consistent with the assumptions and requirements of all available TMDL waste
load allocations (WLASs) assigned to discharges from the Copermittees’ MS4s.
Each Copermittee must comply with applicable WQBELSs established for the
TMDLs in Attachment E to this Order, pursuant to the applicable TMDL
compliance schedules.

4. Compliance with Discharge Prohibitions and Receiving Water Limitations

Each Copermittee must achieve compliance with Provisions A.1.a, A.1.cand A.2.a

| of this Order through timely implementation of strategies, control measures and
other actions as specified in Provisions B and E of this Order, including any
modifications. The Water Quality Improvement Plans required under Provision B
must be designed and adapted to ultimately achieve compliance with Provisions
A.1.a, A.1.c and A.2.a, and may be used for compliance determination as described
in Provision B.3.a.(3).

a. If exceedance(s) of water quality standards persist in receiving waters
notwithstanding implementation of this Order, the Copermittees must comply with
the following procedures:

(1) For exceedance(s) of a water quality standard in the process of being
addressed by the Water Quality Improvement Plan, the Copermittee(s) must
implement the Water Quality Improvement Plan as accepted by the San
Diego Water Board, and update the Water Quality Improvement Plan, as
necessary, pursuant to Provision F.2.c;

(2) Upon a determination by either the Copermittees or the San Diego Water
Board that discharges from the MS4 are causing or contributing to a-rew
persistent indications of an exceedance of an applicable water quality
standard not addressed by the Water Quality Improvement Plan, the
Copermittees must submit the following updates to the Water Quality
Improvement Plan pursuant to Provision F.2.c or as part of the Annual Report

® This does not apply to MS4 discharges which receive subsequent treatment to reduce pollutants in
| storm-waterdischarges to the MEP prior to entering receiving waters (e.g., low flow diversions to the
sanitary sewer). Runoff treatment must occur prior to the discharge of runoff into receiving waters per
Finding 7.
PROVISION A: PROHIBITIONS AND LIMITATIONS
A.3. Effluent Limitations
A.4. Compliance with Discharge Prohibitions and Receiving Water Limitations
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required under Provision F.3.b, unless the San Diego Water Board directs an
earlier submittal:

(a) The water quality improvement strategies being implemented that are
effective and will continue to be implemented,

(b) Water quality improvement strategies (i.e. BMPs, retrofitting projects,
stream and/or habitat rehabilitation or restoration projects, adjustments to
jurisdictional runoff management programs, etc.) that will be implemented
to reduce or eliminate any pollutants or conditions that are causing or
contributing to the exceedance of water quality standards,

(c) For Copermittees who are implementing the Water Quality Improvement
Plan compliance option pursuant to Provision B.3.a.(3), the updated Water
Quality Improvement Plan must provide reasonable assurance the
updated strateqgies will address the new exceedance(s),

{e)(d) Updates to the schedule for implementation of the existing and
additional water quality improvement strategies, and

{eh(e) Updates to the monitoring and assessment program to track
progress toward achieving compliance with Provisions A.1.a, A.1.c and
A.2.a of this Order;

(3) The San Diego Water Board may require the incorporation of additional
modifications to the Water Quality Improvement Plan required under
Provision B. The applicable Copermittees must submit any modifications to
the update to the Water Quality Improvement Plan within 90 days of
notification that additional modifications are required by the San Diego Water
Board, or as otherwise directed;

(4) Within 90 days of the San Diego Water Board determination that the update
to the Water Quality Improvement Plan meets the requirements of this Order,
the applicable Copermittees must revise the jurisdictional runoff management
program documents to incorporate the updated water quality improvement
strategies that have been and will be implemented, the implementation
schedule, and any additional monitoring required; and

(5) Each Copermittee must implement the updated Water Quality Improvement
Plan.

b. The procedure set forth above to achieve compliance with Provisions A.1.a, A.1.c
and A.2.a of this Order do not have to be repeated for continuing or recurring
exceedances of the same water quality standard(s) following implementation of
scheduled actions unless directed to do otherwise by the San Diego Water
Board.

PROVISION A: PROHIBITIONS AND LIMITATIONS
A.4. Compliance with Discharge Prohibitions and Receiving Water Limitations
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PROVISION A: PROHIBITIONS AND LIMITATIONS
A.4. Compliance with Discharge Prohibitions and Receiving Water Limitations
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B. WATER QUALITY IMPROVEMENT PLANS

The purpose of this provision is to develop Water Quality Improvement Plans that guide
the Copermittees’ jurisdictional runoff management programs towards achieving the
outcome of improved water quality in MS4 discharges and receiving waters. The goal
of the Water Quality Improvement Plans is to protectpreserveenhancel) effectively
prohibit non-storm water discharges into the MS4s, 2) reduce pollutants in discharges
from the MS4s to the MEP, and restore-the-3) support the attainment and reasonable
protection, preservation, and enhancement of water quality and designated beneficial
uses of waters of the state. This goal will be accomplished through an adaptive
planning and management process that identifies the highest priority water quality
conditions within a watershed and implements strategies through the jurisdictional runoff
management programs to achieve improvements in the quality of discharges from the
MS4s and receiving waters._Therefore, implementation of the Water Quality
Improvement Plans also provides the basis for complying with Provisions A.1, A.2 and
A.3, as described in Provision B.3.a.(3).

1. Watershed Management Areas

The Copermittees must develop a Water Quality Improvement Plan for each of the
Watershed Management Areas in Table B-1. A total of ten Water Quality
Improvement Plans must be developed for the San Diego Region.

Development of the Water Quality Improvement Plan for the Santa Margarita River
Watershed Management Area shall commence upon notification of coverage of the
Riverside County Copermittees under this Order. Until this time, the County of San
Diego shall use the water quality priorities in the Santa Margarita River Watershed

Urban Runoff Management Plan, developed pursuant to Order No. R9-2007-0001,

to quide implementation of Provisions D and E within its jurisdiction.

Table B-1. Watershed Management Areas

Watershed Major Surface Responsible

Hydrologic Unit(s) Management Area Water Bodies Copermlttees
- City of Aliso Viejo'

- City of Dana Point’

- City of Laguna Beach
- City of Laguna Hills'

- City of Laguna nguel
- City of Laguna Woods

- Aliso Creek

- San Juan Creek e
San Juan (901.00) South Orange County | - San Mateo Creek } C|ty of Rancho !

- Pacific Ocean Sz)a/nta Margarlta

- Heisler Park ASBS

- City of San Clemente'
- City of San Juan
Caplstrano
- County of Orange'
- Orange County
Flood Control District'

PROVISION B: WATER QUALITY IMPROVEMENT PLANS
B.1. Watershed Management Areas
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Table B-1. Watershed Management Areas

Watershed Major Surface Responsible
Hydrologic Unit(s) Management Area Water Bodies Copermittees
- City of Murrieta®

Santa Margarita (902.00)

Santa Margarita River

- Murrieta Creek

- Temecula Creek

- Santa Margarita River

- Santa Margarita
Lagoon

- Pacific Ocean

- City of Temecula®

- City of Wildomar?

- County of Riverside?

- County of San Diego3

- Riverside County Flood
Control and Water
Conservation District’

- San Luis Rey River - City of Oceanside
San Luis Rey (903.00) San Luis Rey River - San Luis Rey Estuary | - City of Vista

- Pacific Ocean - County of San Diego
- City of Carlsbad

- Loma Alta Slough - City of Encinitas

- Buena Vista Lagoon City of E did

- Agua Hedionda - City of Escondido
- City of Oceanside

Carlsbad (904.00) Carlsbad Lagoon
- Batiquitos Lagoon
- San Elijo Lagoon

- Pacific Ocean

- City of San Marcos

- City of Solana Beach
- City of Vista

- County of San Diego
- City of Del Mar

- City of Escondido

- City of Poway

- City of San Diego

- City of Solana Beach
- County of San Diego
- City of Del Mar

- City of Poway

- City of San Diego

- County of San Diego

- San Dieguito River
- San Dieguito Lagoon
- Pacific Ocean

San Dieguito (905.00) San Dieguito River

- Los Penasquitos
Lagoon
- Pacific Ocean

Penasquitos

Penasquitos (906.00)

- Mission Bay

- Pacific Ocean

- San Diego Marine Life
Refuge ASBS

Mission Bay - City of San Diego

- City of El Cajon

- City of La Mesa

- City of San Diego

- City of Santee

- County of San Diego

- City of Chula Vista

- City of Coronado

- City of Imperial Beach

- City of La Mesa

- City of Lemon Grove

- City of National City

- City of San Diego

- County of San Diego

- San Diego County Regional
Airport Authority

- San Diego Unified Port
District

- City of Imperial Beach

- City of San Diego

- County of San Diego

- San Diego River

San Diego (907.00) - Pacific Ocean

San Diego River

- Sweetwater River
- Otay River

- San Diego Bay

- Pacific Ocean

Pueblo San Diego (908.00)
Sweetwater (909.00)
Otay (910.00)

San Diego Bay

- Tijuana River
- Tijuana Estuary
- Pacific Ocean

Tijuana (911.00) Tijuana River

Notes:

1. The Orange County Copermittees will be covered under this Order after expiration of Order No. R9-2009-0002, or earlier if
the Orange County Copermittees meet the conditions in Provision F.6.

2. The Riverside County Copermittees will be covered under this Order after expiration of Order No. R9-2010-0016, or earlier if
the Riverside County Copermittees meet the conditions in Provision F.6.

3. The County of San Diego is required to implement the requirements of Provision B for its jurisdiction within the Santa
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Margarita River Watershed Management Area until the Riverside County Copermittees have been notified of coverage
under this Order.
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2. Priority Water Quality Conditions

The Copermittees must identify the water quality priorities within each Watershed
Management Area that will be addressed by the Water Quality Improvement Plan.
Where appropriate, Watershed Management Areas may be separated into
subwatersheds to focus water quality prioritization and jurisdictional runoff
management program implementation efforts by receiving water.

a. ASSESSMENT OF RECEIVING WATER CONDITIONS
The Copermittees must consider the following, at a minimum, to identify water
quality priorities based on impacts of MS4 discharges on receiving water

beneficial uses:

(1) Receiving waters listed as impaired on the CWA Section 303(d) List of Water
Quality Limited Segments (303(d) List);

(2) TMDLs adopted and under development by the San Diego Water Board;

(3) Receiving waters recognized as sensitive or highly valued by the
Copermittees, including estuaries designated under the National Estuary
Program under CWA section 320, wetlands defined by the State or U.S. Fish
and Wildlife Service’s National Wetlands Inventory as wetlands, and receiving
waters identified as ASBS subject to the provisions of Attachment B to State
Water Board Resolution No. 2012-0012 (Attachment A);

(4) The receiving water limitations of Provision A.2;

(5) Known historical versus current physical, chemical, and biological water
quality conditions;

(6) Available, relevant, and appropriately collected and analyzed physical,
chemical, and biological receiving water monitoring data, including, but not
limited to, data describing:

(a) Chemical constituents,

(b) Water quality parameters (i.e. pH, temperature, conductivity, etc.),

(c) Toxicity Identification Evaluations for both receiving water column and
sediment,

(d) Trash impacts,
(e) Bioassessments, and
(f) Physical habitat;

PROVISION B: WATER QUALITY IMPROVEMENT PLANS
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(7) Available evidence of erosional impacts in receiving waters due to
accelerated flows (i.e. hydromodification);

(8) Available evidence of adverse impacts to the chemical, physical, and
biological integrity of receiving waters; and

(9) The potential improvements in the overall condition of the Watershed
Management Area that can be achieved.

b. ASSESSMENT OF IMPACTS FROM MS4 DISCHARGES

The Copermittees must consider the following, at a minimum, to identify the
potential impacts to receiving waters that may be caused or contributed to by
discharges from the Copermittees’ MS4s:

(1) The discharge prohibitions of Provision A.1 and effluent limitations of
Provision A.3; and

(2) Available, relevant, and appropriately collected and analyzed storm water and
non-storm water monitoring data from the Copermittees’ MS4 outfalls;

(3) Locations of each Copermittee’s MS4 outfalls that discharge to receiving
waters;

(4) Locations of MS4 outfalls that are known to persistently discharge non-storm
water to receiving waters likely causing or contributing to impacts on receiving
water beneficial uses;

(5) Locations of MS4 outfalls that are known to discharge pollutants in storm
water causing or contributing to impacts on receiving water beneficial uses;
and

(6) The potential improvements in the quality of discharges from the MS4 that
can be achieved.

C. IDENTIFICATION OF PRIORITY WATER QUALITY CONDITIONS

(1) The Copermittees must use the information gathered for Provisions B.2.a and
B.2.b to develop a list of priority water quality conditions as pollutants,
stressors and/or receiving water conditions that are the highest threat to
receiving water quality or that most adversely affect the physical, chemical,
and biological integrity of receiving waters. The list must include the following
information for each priority water quality condition:

PROVISION B: WATER QUALITY IMPROVEMENT PLANS
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(a) The beneficial use(s) associated with the priority water quality condition;

(b) The geographic extent of the priority water quality condition within the
Watershed Management Area, if known;

(c) The temporal extent of the priority water quality condition (e.g., dry
weather and/or wet weather);

(d) The Copermittees with MS4s discharges that may cause or contribute to
the priority water quality condition; and

(e) An assessment of the adequacy of and data gaps in the monitoring data to
characterize the conditions causing or contributing to the priority water
quality condition, including a consideration of spatial and temporal
variation.

(2) The Copermittees must identify the highest priority water quality conditions to
be addressed by the Water Quality Improvement Plan, and provide a
rationale for selecting a subset of the water quality conditions identified
pursuant to Provision B.2.c.(1) as the highest priorities.

d. IDENTIFICATION OF MS4 SOURCES OF POLLUTANTS AND/OR STRESSORS

The Copermittees must identify and prioritize known and suspected sources of
storm water and non-storm water pollutants and/or other stressors associated
with MS4 discharges that cause or contribute to the highest priority water quality
conditions identified under Provision B.2.c. The identification of known and
suspected sources of pollutants and/or stressors that cause or contribute to the
highest priority water quality conditions as identified for Provision B.2.c must
consider the following:

(1) Pollutant generating facilities, areas, and/or activities within the Watershed
Management Area, including:

(a) Each Copermittee’s inventory of construction sites, commercial facilities or
areas, industrial facilities, municipal facilities, and residential areas,

(b) Publicly owned parks and/or recreational areas,
(c) Open space areas, and

(d) All currently operating or closed municipal landfills or other treatment,
storage or disposal facilities for municipal waste;—and.

PROVISION B: WATER QUALITY IMPROVEMENT PLANS
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(2) Locations of the Copermittees’ MS4s, including the following:

(a) All MS4 outfalls that discharge to receiving waters, and

(b) Locations of major structural controls for storm water and non-storm water
(e.g., retention basins, detention basins, major infiltration devices, etc.);

{43(3) Review of available data, including but not limited to:

(a) Findings from the Copermittees’ illicit discharge detection and elimination
programs,

(b) Findings from the Copermittees’ MS4 outfall discharge monitoring,
(c) Findings from the Copermittees’ receiving water monitoring,

(d) Findings from the Copermittees’ MS4 outfall discharge and receiving
water assessments, and

(e) Other available, relevant, and appropriately collected data, information, or
studies related to pollutant sources and/or stressors that contribute to the
highest priority water quality conditions as identified for Provision B.2.c.

{5)(4) The adequacy of the available data to identify and prioritize sources
and/or stressors associated with MS4 discharges that cause or contribute to
the highest priority water quality conditions identified under Provision B.2.c.

PROVISION B: WATER QUALITY IMPROVEMENT PLANS
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e. NUMERIC GOALS AND SCHEDULES

The Copermittees must develop and incorporate interim and final numeric goals6
and schedules into the Water Quality Improvement Plan. Numeric goals must be
used to support Water Quality Improvement Plan implementation and measure
progress towards addressing the highest priority water quality conditions
identified under Provision B.2.c. Numeric goals are not enforceable compliance
standards, effluent limitations, or receiving water limitations. When establishing
numeric goals and corresponding schedules, the Copermittees must consider the
following:

(1) Final numeric goals must be based on measureable criteria or indicators, to
be achieved in the receiving waters and/or MS4 discharges for the highest
priority water quality conditions which will be capable of demonstrating the
achievement of the restoration and/or protection of water quality standards in
receiving waters;”

(2) Interim numeric goals must be based on measureable criteria or indicators
capable of demonstrating incremental progress toward achieving the final
numeric goals in the receiving waters and/or MS4 discharges; and

(3) Schedules must be adequate for measuring progress toward achieving the
interim and final numeric goals required for Provisions B.2.e.(1) and B.2.e.(2).
Schedules must incorporate the following:

(a) Interim dates for achieving the interim numeric goals,

(b) Compliance schedules for any applicable TMDLs in Attachment E to this
Order,

(c) Compliance schedules for any ASBS subject to the provisions of
Attachment B to State Water Board Resolution No. 2012-0012 (see
Attachment A),

(d) Achievement of the final numeric goals in the receiving waters and/or MS4
discharges for the highest water quality priorities must be as soon as
possible, and

® Interim and final numeric goals may take a variety of forms such as TMDL established WQBELSs, action
levels, pollutant concentration, load reductions, number of impaired water bodies delisted from the List of
Water Quality Impaired Segments, Index of Biotic Integrity (IBI) scores, or other appropriate metrics.
Interim and final numeric goals are not necessarily limited to one criterion or indicator, but may include
multiple criteria and/or indicators. Except for TMDL established WQBELSs, interim and final numeric goals
and corresponding schedules may be revised through the adaptive management process under Provision
B.5.

" Achievement of final numeric goals within 10 years represents progress towards attainment of water
quality standards, but is not a requirement to fully attain all applicable water quality standards or all
priority receiving water conditions within 10 years.
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(e) Final dates for achieving the final numeric goals must not initially extend
more than 10 years beyond the effective date of this Order, unless a
longer period of time is authorized by the San Diego Water Board
Executive Officer or the schedule includes an applicable TMDL in
Attachment E to this Order.
3. Water Quality Improvement Strategies and Schedules

The Copermittees must develop specific water quality improvement strategies to
address the highest priority water quality conditions identified within a Watershed
Management Area. The water quality improvement strategies must address the
highest priority water quality conditions by preventing-or-eliminating-effectively
prohibiting non-storm water discharges to and-from-the MS4, reducing pollutants in
storm-water-discharges from the MS4 to the MEP, and restoring and/or protecting
the water quality standards of receiving waters.

a. WATER QUALITY IMPROVEMENT STRATEGIES

The Copermittees must identify and prioritize water quality improvement
strategies based on their likely effectiveness and efficiency, and implement
strategies to effectively prohibit non-storm water discharges to the MS4, reduce
pollutants in sterm-waterdischarges from the MS4 to the MEP, improve the
physical, chemical, and biological receiving water conditions, and achieve the
interim and final numeric goals in accordance with the schedules required for
Provision B.2.e.(3). The following water quality improvement strategies must be
included and described in the Water Quality Improvement Plan:

(1) Specific strategies and/or activities that may be implemented by one or more
Copermittees within their jurisdictions through the jurisdictional runoff
management programs that will address the highest priority water quality
conditions within the Watershed Management Area, in accordance with the
following requirements:

(a) Strategies and/or activities must, at a minimum, be described for each
jurisdictional runoff management program component where strategies to
address the highest priority water quality conditions are required under
Provision E;

(b) The Water Quality Improvement Plan must describe the circumstances or
conditions when and where the strategies or/activities should be or will be
implemented, but specific details about how each Copermittee will
implement the strategies and/or activities within its jurisdiction are not
required; and

(c) Descriptions of strategies and/or activities must include any monitoring,
information collection, special studies, and/or data analysis that is
necessary to assess the effectiveness of the strategy and/or activity
toward addressing the highest priority water quality conditions.
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(2) Additional strategies and/or activities that may be implemented within the
Watershed Management Area on a jurisdictional, sub-watershed, or
watershed scale by one or more Copermittees, not specifically required under
Provision E, which are designed to achieve the interim and final numeric
goals identified in Provisions B.2.e.(1) and B.2.e.(2);

(3) Copermittees may elect to develop their Water Quality Improvement Plan to
serve as an iterative, implementation-based compliance mechanism for the
discharge prohibitions (A.1), receiving water limitations (A.2), and effluent
limitations (A.3). To utilize the Water Quality Improvement Plan-based
compliance option, Permittees shall conduct a Reasonable Assurance
Analysis. The objective of the Reasonable Assurance Analysis shall be to
demonstrate the strategies and activities of the Water Quality Improvement
Plan will ultimately result in attainment of the discharge prohibitions (A.1),
receiving water limitations (A.2), and effluent limitations (A.3).

In order for a Copermittee to utilize the Water Quality Improvement Plan-
based compliance option, the Regional Board Executive Officer must
determine the following conditions are met:

(a) The Copermittee requests that the Water Quality Improvement Plan
be approved as the basis for compliance with the discharge
prohibitions (A.1), receiving water limitations (A.2), and/or effluent
limitations (A.3) in the letter of submittal to the San Diego Water
Board as described in Provision F.1.(a); AND

(b) The submitted Water Quality Improvement Plan includes a
Reasonable Assurance Analysis that demonstrates that the
strategies and activities in the Water Quality Improvement Plan will
attain the applicable discharge prohibitions (A.1), receiving water
limitations (A.2), and/or effluent limitations (A.3); AND

(c) The submitted Water Quality Improvement Plan includes a
schedule as outlined in Provision B.3.b that provides sufficient
detail regarding the strategies and activities to be implemented to
allow the Regional Board to use the schedule for compliance
determination in a clear, specific, measurable, and enforceable
manner.

If a Water Quality Improvement Plan-based compliance option is approved by
the Regional Board Executive Officer, then in instances when the discharge
prohibitions (A.1), receiving water limitations (A.2), and/or effluent limitations
(A.3) are not met, the implementation of the strategies and activities
contained in the Water Quality Improvement Plan will be used for
determination of compliance with Provision A. That is, any determination of a
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Copermittee's compliance with Provision A shall be based on the following
conditions:

(a) The strategies and activities of the Water Quality Improvement Plan
are implemented per the approved schedule outlined pursuant to
Provision B.3.b and adapted pursuant to Provisions B.5, F.1, and
F.2;: AND

(b) If exceedances persist notwithstanding implementations of the
strategies and activities in the approved Water Quality
Improvement Plan, then Responsible Copermittees revise the
Water Quality Improvement Plan pursuant to Provision A.4.a, and
implement the revised Water Quality Improvement Plan including
additional or alternative activities per the schedule submitted with
the revised Water Quality Improvement Plan.

For cases when applicable discharge prohibitions (A.1), receiving water
limitations (A.2), or effluent limitations (A.3) are not attained during the time
period between a Copermittee's notification of intent to utilize a Water Quality
Improvement Plan-based compliance option, pursuant to Provision F.1.(a),
and Regional Board Executive Officer approval of the submitted Water
Quality Improvement Plan, determination of a Copermittee's compliance with
Provision A shall be based on the following conditions:

(a) All deadlines for development of a Water Quality Improvement Plan
pursuant to Provision F.1.(a) and (b) are met; AND

(b) The Water Quality Improvement Plan ultimately receives final
approval.

b. IMPLEMENTATION SCHEDULES

(1) The Copermittees must develop schedules for implementing the water quality
improvement strategies identified under Provision B.3.a to achieve the interim
and final numeric goals identified under Provision B.2.e.(1) and B.2.e.(2).
Schedules must be developed for both the water quality improvement
strategies implemented by each Copermittee within its jurisdiction and for
strategies that the Copermittees choose to implement on a collaborative
basis.

(2) The Copermittees must incorporate the implementation compliance
schedules for any ASBS subject to the provisions of Attachment B to State
Water Board Resolution No. 2012-0012 (see Attachment A).
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4. Water Quality Improvement Monitoring and Assessment Program

a. The Copermittees in each Watershed Management Area must develop and
incorporate an integrated monitoring and assessment program into the Water
Quality Improvement Plan that assesses: 1) the progress toward achieving the
numeric goals and schedules, 2) the progress toward addressing the highest
priority water quality conditions for each Watershed Management Area, and 3)
each Copermittee’s overall efforts to implement the Water Quality Improvement
Plan.

b. The monitoring and assessment program must incorporate the monitoring and
assessment requirements of Provision D, which may allow the Copermittees to
modify the program to be consistent with and focus on the highest priority water
quality conditions for each Watershed Management Area.

c. For Watershed Management Areas with applicable TMDLSs, the monitoring and
assessment program must incorporate the specific monitoring and assessment
requirements of Attachment E.

d. For Watershed Management Areas with any ASBS, the water quality monitoring
and assessment program must incorporate the monitoring requirements of
Attachment B to State Water Board Resolution No. 2012-0012 (see Attachment
A).

5. lterative Approach and Adaptive Management Process

The Copermittees in each Watershed Management Area must implement the
iterative approach pursuant to Provision A.4 to adapt the Water Quality Improvement
Plan, monitoring and assessment program, and jurisdictional runoff management
programs to become more effective toward achieving compliance with Provisions
A.1.a, A.1.c and A.2.a, and must include the following:

a. RE-EVALUATION OF PRIORITY WATER QUALITY CONDITIONS

The priority receiving water quality conditions, and numeric goals and
corresponding schedules, included in the Water Quality Improvement Plan
pursuant to Provisions B.2.c and B.2.e, may be re-evaluated by the Copermittees
as needed during the term of this Order as part of the Annual Report. Re-
evaluation and recommendations for modifications to the priority water quality
conditions, and numeric goals and corresponding schedules must be provided in
the Report of Waste Discharge, and must consider the following:

(1) Achieving the outcome of improved water quality in MS4 discharges and
receiving waters through implementation of the water quality improvement
strategies identified in the Water Quality Improvement Plan;

(2) Progress toward achieving interim and final numeric goals in receiving waters
and/or MS4 discharges for the highest priority water quality conditions in the
PROVISION B: WATER QUALITY IMPROVEMENT PLANS
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Watershed Management Area,
(3) Progress toward achieving outcomes according to established schedules;

(4) New information developed when the requirements of Provisions B.2.a-c have
been re-evaluated;

(5) New policies or regulations that may affect identified numeric goals;

(6) Spatial and temporal accuracy of monitoring data collected to inform
prioritization of water quality conditions and implementation strategies to
address the highest priority water quality conditions;

(7) Availability of new information and data from sources other than the
jurisdictional runoff management programs within the Watershed
Management Area that informs the effectiveness of the actions implemented
by the Copermittees;

(8) San Diego Water Board recommendations; and

(9) Recommendations for modifications solicited through a public participation
process.

b. ADAPTATION OF STRATEGIES AND SCHEDULES

The water quality improvement strategies and schedules, included in the Water
Quality Improvement Plan pursuant to Provisions B.3, must be re-evaluated and
adapted as new information becomes available to result in more effective and
efficient measures to achieve the numeric goals established pursuant to
Provision B.2.e. Re-evaluation of and modifications to the water quality
improvement strategies must be provided in the Annual Report, and must
consider the following:

(1) Modifications to the priority water quality conditions, and numeric goals and
corresponding schedules based on Provision B.5.3;

(2) Measurable or demonstrable reductions of non-storm water discharges to and
from-each Copermittee’s MS4;

(3) Measurable or demonstrable reductions of pollutants in storm-water
discharges from each Copermittee’s MS4 to the MEP;

(4) New information developed when the requirements of Provisions B.2.b and
B.2.d have been re-evaluated;

(5) Efficiency in implementing the Water Quality Improvement Plan;

(6) San Diego Water Board recommendations; and
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(7) Recommendations for modifications solicited through a public participation
process.

C. ADAPTATION OF MONITORING AND ASSESSMENT PROGRAM

The water quality improvement monitoring and assessment program, included in
the Water Quality Improvement Plan pursuant to Provisions B.4, must be re-
evaluated and adapted when new information becomes available. Re-evaluation
and recommendations for modifications to the monitoring and assessment
program, pursuant to the requirements of Provision D, may be provided in the
Annual Report, but must be provided in the Report of Waste Discharge.

6. Water Quality Improvement Plan Submittal, Updates, and Implementation

a. The Copermittees must submit the Water Quality Improvement Plans in
accordance with the requirements of Provision F.1.

b. The Copermittees must submit proposed updates to the Water Quality
Improvement Plan for acceptance by the San Diego Water Board Executive
Officer in accordance with the requirements of Provision F.2.c.

c. The Copermittees must commence with implementation of the Water Quality
Improvement Plans immediately after acceptance by the San Diego Water
Board, in accordance with the schedules, or subsequently updated schedules,
within the Water Quality Improvement Plan.
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C. ACTION LEVELS

The purpose of this provision is for the Copermittees to incorporate numeric action
levels in the Water Quality Improvement Plans. The goal of the action levels is to guide
Water Quality Improvement Plan implementation efforts and measure progress towards
the protection of water quality and designated beneficial uses of waters of the state from
adverse impacts caused or contributed to by MS4 discharges. This goal will be
accomplished through monitoring and assessing the quality of the MS4 discharges
during the implementation of the Water Quality Improvement Plans.

1. Non-Storm Water Action Levels®

The Copermittees must develop and incorporate numeric non-storm water action
levels (NALs) into the Water Quality Improvement Plan to: 1) support the
development and prioritization of water quality improvement strategies for
addressing non-storm water discharges to and from the MS4s, 2) assess the
effectiveness of the water quality improvement strategies toward addressing MS4
non-storm water discharges, required pursuant to Provision D.4.b.(1), and 3) support
the detection and elimination of non-storm water and illicit discharges to and from
the MS4, required pursuant to Provision E.2.°

a. The following NALs must be incorporated_if the Copermittees do not establish
numeric action levels within the Water Quality Improvement Plan-based on
watershed priorities:

(1) Non-Storm Water Discharges from MS4s to Ocean Surf Zone

Table C-1. Non-Storm Water Action Levels for Discharges from MS4s to
Ocean Surf Zone

Instantaneous

Parameter Units AMAL MDAL Maximum Basis

Total Coliform MPN/100 ml 1,000 - 10,000/1,000' OoP

Fecal Coliform MPN/100 ml 200° - 400 OP

Enterococci MPN/100 ml 35 - 104° OP
Abbreviations/Acronyms

AMAL - average monthly action level MDAL — maximum daily action level

OP — Ocean Plan water quality objective MPN/100 ml — most probable number per 100 milliliters
Notes:

1. Total coliform density NAL is 1,000 MPN/100 ml when the fecal/total coliform ratio exceeds 0.1.
2. Fecal coliform density NAL is 200 MPN per 100 ml during any 30 day period.
3. This value has been set to the Basin Plan water quality objective for saltwater “designated beach areas.”

| ® NALs are not considered by-the-San-Diego-WaterBoard-to be enforceable limitations.

® The Copermittees may utilize NALs or other benchmarks currently established by the Copermittees as
interim NALs until the Water Quality Improvement Plans are accepted by the San Diego Water Board
Executive Officer.
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(2) Non-Storm Water Discharges from MS4s to Bays, Harbors, and
Lagoons/Estuaries

Table C-2. Non-Storm Water Action Levels for Discharges from MS4s to
Bays, Harbors, and Lagoons/Estuaries

Instantaneous
Parameter Units AMAL MDAL Maximum Basis
Turbidity NTU 75 - 225 OoP
pH Units Within limit of 6.0 to 9.0 at all times OP
Fecal Coliform MPN/100 ml 200" - 400° BP
Enterococci MPN/100 ml 35 - 104° BP
Priority Pollutants ug/L See Table C-3
Abbreviations/Acronyms:

AMAL - average monthly action level MDAL — maximum daily action level

OP — Ocean Plan water quality objective BP — Basin Plan water quality objective

NTU — Nephelometric Turbidity Units MPN/100 ml — most probable number per 100 milliliters

ug/L — micrograms per liter

Notes:

1. Based on a minimum of not less than five samples for any 30-day period.

2. The NAL is reached if more than 10 percent of total samples exceed 400 MPN per 100 ml during any 30 day
period.

3. This value has been set to the Basin Plan water quality objective for saltwater “designated beach areas” and is not
applicable to waterbodies that are not designated with the water contact recreation (REC-1) beneficial use.

Table C-3. Non-Storm Water Action Levels for Priority Pollutants

Freshwater Saltwater
(CTR) (CTR)
Parameter Units MDAL AMAL MDAL AMAL
Cadmium ug/L > ** 16 8
Copper ug/L * * 5.8 2.9
Chromium Il ug/L ** * - -
Chromium VI ug/L 16 8.1 83 41
Lead ug/L * * 14 2.9
Nickel ug/L ** ** 14 6.8
Silver ug/L * * 2.2 1.1
Zinc ug/L * * 95 47
Abbreviations/Acronyms:
CTR — California Toxic Rule ug/L — micrograms per liter
AMAL — average monthly action level MDAL — maximum daily action level
Notes:

* Action levels developed on a case-by-case basis (see below)

** Action levels developed on a case-by-case basis (see below), but calculated criteria are not to exceed
Maximum Contaminant Levels (MCLs) under the California Code of Regulations, Title 22, Division 4,
Chapter 15, Article 4, Section 64431

The Cadmium, Copper, Chromium (lll), Lead, Nickel, Silver and Zinc NALs for MS4 discharges to
freshwater receiving waters will be developed on a case-by-case basis because the freshwater criteria
are based on site-specific water quality data (receiving water hardness). For these priority pollutants,

refer to the-following-equations{40 CFR 131.38.b.2)-will-be-required for details:
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(3) Non-Storm Water Discharges from MS4s to Inland Surface Waters
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Table C-4. Non-Storm Water Action Levels for Discharges from MS4s to
Inland Surface Waters

Instantaneous
Parameter Units AMAL MDAL Maximum Basis
Dissolved mg/L Not less than 5.0 in WARM waters and BP
Oxygen not less than 6.0 in COLD waters
Turbidity NTU - | 20 | See MDAL BP
pH Units Within limit of 6.5 to 8.5 at all times BP
Fecal Coliform MPN/100 ml 200’ - 400° BP
Enterococci MPN/100 ml 33 - 61° BP
Total Nitrogen mg/L - 1.0 See MDAL BP
Total Phosphorus mg/L - 0.1 See MDAL BP
MBAS mg/L - 0.5 See MDAL BP
Iron mg/L - 0.3 See MDAL BP
Manganese mg/L - 0.05 See MDAL BP
Priority Pollutants ug/L See Table C-3
Abbreviations/Acronyms:
AMAL — average monthly action level MDAL — maximum daily action level
BP — Basin Plan water quality objective WARM — warm freshwater habitat beneficial use
COLD - cold freshwater habitat beneficial use MBAS — Methylene Blue Active Substances
NTU — Nephelometric Turbidity Units MPN/100 ml — most probable number per 100 milliliters
mg/L — milligrams per liter ug/L — micrograms per liter
Notes:

1. Based on a minimum of not less than five samples for any 30-day period.

2. The NAL is reached if more than 10 percent of total samples exceed 400 MPN per 100 ml during any 30
day period.

3. This value has been set to the Basin Plan water quality objective for freshwater “designated beach areas”
and is not applicable to waterbodies that are not designated with the water contact recreation (REC-1)
beneficial use.

b. Hnetidentified-inProvision-C-4-a;-NALs must be identified, developed and
incorporated in the Water Quality Improvement Plan for any pollutants or waste
constituents that cause or contribute, or are threatening to cause or contribute to
a condition of pollution or nuisance in waters of the state associated with the
highest priority water quality conditions related to non-storm water discharges
from the MS4s. NALs must be based on:

(1) Applicable water quality standards which may be dependent upon site-
specific or receiving water-specific conditions or assumptions to be identified
by the Copermittees; or

(2) Applicable numeric WQBELSs required to meet the WLAs established for the
TMDLs in Attachment E to this Order.

c. Forthe NALs incorporated into the Water Quality Improvement Plan, the
Copermittees may develop and incorporate secondary NALs specific to the
Watershed Management Area at levels greater than the NALs required by
Provisions C.1.a and C.1.b which can be utilized to further refine the prioritization
and assessment of water quality improvement strategies for addressing non-
storm water discharges to and from the MS4s, as well as the detection and
elimination of non-storm water and illicit discharges to and from the MS4. The
secondary NALs may be developed using an approach acceptable to the San
Diego Water Board.
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d. Dry weather monitoring data from MS4 outfalls collected in accordance with
Provision D.2.b may be utilized to develop or revise NALs based on watershed-
specific data, subject to San Diego Water Board Executive Officer approval.

2. Storm Water Action Levels'®

The Copermittees must develop and incorporate numeric storm water action levels
(SALSs) in the Water Quality Improvement Plans to: 1) support the development and
prioritization of water quality improvement strategies for reducing pollutants in storm
water discharges from the MS4s, and 2) assess the effectiveness of the water
quality improvement strategies toward reducing pollutants in storm water discharges,

required pursuant to Provision D.4.b.(2)."

a. The following SALs for discharges of storm water from the MS4 must be
incorporated_if the Copermittees do not establish numeric action levels within the

Water Quality Improvement Plan based on watershed priorities:

Table C-5. Storm Water Action Levels for Discharges

from MS4s to Receiving Waters

Parameter Units Action Level
Turbidity NTU 126
Nitrate & Nitrite (Total) mg/L 2.6
Phosphorus (Total P) mg/L 1.46
Cadmium (Total Cd)* ug/L 3.0
Copper (Total Cu)* pg/L 127
Lead (Total Pb)* pg/L 250
Zinc (Total Zn)* pg/L 976

Abbreviations/Acronyms:

NTU — Nephelometric Turbidity Units

mg/L — milligrams per liter
ug/L — micrograms per liter

Notes:

* The sampling must include a measure of receiving water hardness at each

MS4 outfall. If a total metal concentration exceeds the corresponding metals

SAL in Table C-5, that concentration must be compared to the California
Toxics Rule criteria and the USEPA 1-hour maximum concentration for the

detected level of receiving water hardness associated with that sample. If it is
determined that the sample’s total metal concentration for that specific metal

exceeds that SAL, but does not exceed the applicable USEPA 1-hour

maximum concentration criterion for the measured level of hardness, then the

sample result will not be considered above the SAL for that measurement.

b. HnetidentifiedinProvision-C:2.a,-SALs must be identified, developed and
incorporated in the Water Quality Improvement Plan for pollutants or waste

' SALs are not considered by-the-San-Diego-WaterBoard-to be enforceable limitations.

" The Copermittees may utilize SALs or other benchmarks currently established by the Copermittees as
interim SALs until the Water Quality Improvement Plans are accepted by the San Diego Water Board

Executive Officer.
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constituents that cause or contribute, or are threatening to cause or contribute to
a condition of pollution or nuisance in waters of the state associated with the
highest water quality priorities related to storm water discharges from the MS4s.
SALs must be based on:

(1) Federal and State water quality guidance and/or water quality standards; and
(2) Site-specific or receiving water-specific conditions; or

(3) Applicable numeric WQBELSs required to meet the WLAs established for the
TMDLs in Attachment E to this Order.

c. For the SALs incorporated into the Water Quality Improvement Plan, the
Copermittees may develop and incorporate secondary SALs specific to the
Watershed Management Area at levels greater than the SALs required by
Provisions C.2.a and C.2.b which can be utilized to further refine the prioritization
and assessment of water quality improvement strategies for reducing pollutants
in storm water discharges from the MS4s. The secondary SALs may be
developed based on the approaches recommended by the State Water Board’s
Storm Water Panel'? or using an approach acceptable to the San Diego Water
Board.

d. Wet weather monitoring data from MS4 outfalls collected in accordance with
Provision D.2.c may be used to develop or revise SALs based upon watershed-
specific data, subject to San Diego Water Board Executive Officer approval.

12 Storm Water Panel Recommendations to the California State Water Resources Control Board: The
Feasibility of Numeric Effluent Limits Applicable to Discharges of Storm Water Associated with Municipal,
Industrial and Construction Activities (June 2006)
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D. MONITORING AND ASSESSMENT PROGRAM REQUIREMENTS

The purpose of this provision is for the Copermittees to monitor and assess the impact
on the chemical, physical, and biological conditions of receiving waters caused by
discharges from the Copermittees’ MS4s under wet weather and dry weather
conditions. The goal of the monitoring and assessment program is to inform the
Copermittees about the nexus between the health of receiving waters and the water
quality condition of the discharges from their MS4s. This goal will be accomplished
through monitoring and assessing the conditions of the receiving waters, discharges
from the MS4s, pollutant sources and/or stressors, and effectiveness of the water
quality improvement strategies implemented as part of the Water Quality Improvement
Plans.

1. Receiving Water Monitoring Requirements

The Copermittees must develop and conduct a program to monitor the condition of
the receiving waters in each Watershed Management Area during dry weather and
wet weather. Following acceptance of the Water Quality Improvement Plans and
schedule for implementation of monitoring for each Watershed Management Area,
the Copermittees must conduct long-term receiving water monitoring during
implementation of the Water Quality Improvement Plan to assess the long term
trends and determine if conditions in receiving waters are improving. Any available
monitoring data not collected specifically for this Order that meet the quality
assurance criteria of the Copermittees and the monitoring requirements of this Order
may be utilized by the Copermittees. The Copermittees must conduct the following
receiving water monitoring procedures:

a. TRANSITIONAL RECEIVING WATER MONITORING

Until the monitoring requirements and implementation schedule for monitoring of
Provisions D.1.b-e are incorporated into a Water Quality Improvement Plan that
is accepted by the San Diego Water Board pursuant to Provision F.1, the
Copermittees must conduct the following receiving water monitoring in the
Watershed Management Area:

(1) Continue the receiving water monitoring programs required in Order Nos.
R9-2007-0001_(Attachment A, Section II. A. 1-5), R9-2009-0002, and
R9-2010-0016;

(2) Continue the monitoring in the Hydromodification Management Plans
approved by the San Diego Water Board;

(3) Participate in the following regional receiving water monitoring programs, as
applicable to the Watershed Management Area:

(a) Storm Water Monitoring Coalition Regional Monitoring,
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(b) Southern California Bight Regional Monitoring, and
(c) Sediment Quality Monitoring;

(4) Implement the monitoring programs developed as part of any implementation
plans or load reduction plans (e.g. Bacteria Load Reduction Plans,
Comprehensive Load Reduction Plans) for the TMDLs in Attachment E to this
Order; and

(5) For Watershed Management Areas with ASBS, implement the monitoring
requirements of Attachment B to State Water Board Resolution No. 2012-
0012, included in Attachment A to this Order.

b. LONG-TERM RECEIVING WATER MONITORING STATIONS

The Copermittees must select at least one long-term receiving water monitoring
station from among the existing mass loading stations, temporary watershed
assessment stations, bioassessment stations, and stream assessment stations
previously established by the Copermittees to be representative of the receiving
water quality in the Watershed Management Area. Additional long-term receiving
water monitoring stations must be selected where necessary to support the
implementation and adaptation of the Water Quality Improvement Plan.

c. DRY WEATHER RECEIVING WATER MONITORING

During the term of the Order, the Copermittees must perform monitoring during at
least three dry weather monitoring events at each of the long-term receiving
water monitoring stations. At least one monitoring event must be conducted
during the dry season (May 1 — September 30) and at least one monitoring event
must be conducted during a dry weather period during the wet season (October 1
— April 30), after the first wet weather event of the season, with an antecedent dry
period of at least 72 hours following a storm event producing measureable

rainfall of greater than 0.1 inch.

(1) Dry Weather Receiving Water Field Observations
For each dry weather monitoring event, the Copermittees must record field

observations consistent with Table D-1 at each long-term receiving water
monitoring station.
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Table D-1. Field Observations for
Receiving Water Monitoring Stations
Field Observations
* Station identification and location
* Presence of flow, or pooled or ponded water
* If flow is present:

- Flow estimation (i.e. width of water surface,
approximate depth of water, approximate flow velocity,
flow rate)

- Flow characteristics (i.e. presence of floatables, surface
scum, sheens, odor, color)

* If pooled or ponded water is present:

- Characteristics of pooled or ponded water (i.e.
presence of floatables, surface scum, sheens, odor,
color)

» Station description (i.e. deposits or stains, vegetation
condition, structural condition, and observable biology)
* Presence and assessment of trash in and around station

(2) Dry Weather Receiving Water Field Monitoring

For each dry weather monitoring event, if conditions allow the collection of the
data, the Copermittees must monitor and record the parameters in Table D-2
at each long-term receiving water monitoring station.

Table D-2. Field Monitoring Parameters for
Receiving Water Monitoring Stations

Parameters

. pH

» Temperature

« Specific conductivity

* Dissolved oxygen

 Turbidity

(3) Dry Weather Receiving Water Analytical Monitoring

For each dry weather monitoring event, the Copermittees must collect and
analyze samples from each long-term receiving water monitoring station as
follows:

(a) Analytes that are field measured are not required to be analyzed by a
laboratory;

(b) The Copermittees must implement consistent sample collection methods
for regional comparability of data, unless site-specific conditions indicate
the need for alternate methods;

(c) Grab samples may be collected for pH, temperature, specific conductivity,
dissolved oxygen, turbidity, hardness, and indicator bacteria;
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(d) For all other constituents, composite samples must be collected for a
duration adequate to be representative of changes in pollutant
concentrations and runoff flows using one of the following techniques:

(i) Time-weighted composites composed of 24 discrete hourly samples,
which may be collected through the use of automated equipment, or
(i) Flow-weighted composites collected over a typical 24-hour period,
which may be collected through the use of automated equipment;
(e) Only one analysis of the composite of aliquots is required;
(f) Analysis for the following constituents is required:
(i) Constituents contributing to the highest priority water quality
conditions identified in the Water Quality Improvement Plan,

(i) Constituents listed as a cause for impairment of receiving waters in
the Watershed Management Area listed on the CWA section 303(d)
List,

Constituents for implementation plans or load reduction plans (e.g.
Bacteria Load Reduction Plans, Comprehensive Load Reduction

Plans) developed for watersheds where the Copermittees are listed
responsible parties under the TMDLs in Attachment E to this Order,

Applicable NAL constituents, and
(v) Constituents listed in Table D-3.

Table D-3. Analytical Monitoring Constituents for
Receiving Water Monitoring Stations

Metals
Conventionals, (Total and Indicator
Nutrients Dissolved) Pesticides Bacteria
* Total Dissolved Solids * Arsenic * Organophosphate | ¢ Total Coliform
* Total Suspended Solids | * Cadmium Pesticides « Fecal Coliform?
* Turbidity e Chromium * Pyrethroid * Enterococcus
» Total Hardness * Copper Pesticides
* Total Organic Carbon * Iron
* Dissolved Organic * Lead
Carbon * Mercury
* Sulfate * Nickel
* Methylene Blue Active * Selenium
Substances (MBAS) * Thallium
e Zinc
* Total Phosphorus
* Orthophosphate
* Nitrite'
* Nitrate'
* Total Kjeldhal Nitrogen
* Ammonia

Notes:

1. Nitrite and nitrate may be combined and reported as nitrite+nitrate.
2. E. Coli may be substituted for Fecal Coliform.
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(4) Dry Weather Receiving Water Toxicity Monitoring

For each dry weather monitoring event, the Copermittees must collect grab or
composite samples from each long-term receiving water monitoring station to
be analyzed for toxicity in accordance with Table D-4:

Table D-4. Dry Weather Toxicity Testing for
Receiving Water Monitoring Stations

Test USEPA
Freshwater Organism Approach Protocol?
Pimephales promelas lacute | oo 821-R02-012
1 chronic
Hyalella Azteca Tacute 1 ppn 891.R02-012
1 chronic
Psuedokirchneriella subcapitata ! acutg1 EPA-821-R-02-013
1 chronic

Notes:

1. Chronic toxicity testing is not required at receiving water monitoring stations
located at mass loading stations if the channel flows are diverted year-round
during dry weather conditions to the sanitary sewer for treatment.

2. USEPA protocols must be utilized for toxicity testing unless alternate toxicity
testing protocols have been approved by the San Diego Water Board.

(5) Dry Weather Receiving Water Bioassessment Monitoring

Bioassessment monitoring for each long-term receiving water monitoring
station is required at least once during the term of this Order. The
Copermittees must conduct bioassessment monitoring during at least one dry
weather monitoring event at each long-term receiving water monitoring station
as follows:

(a) The following bioassessment samples and measurements must be
collected:

(i) Macroinvertebrate samples must be collected in accordance with the
“‘Reachwide Benthos (Multihabitat) Procedure” in the most current
Surface Water Ambient Monitoring Program (SWAMP)
Bioassessment Standard Operating Procedures (SOP), and
amendments, as applicable;

(i) The “Full” suite of physical habitat characterization measurements
must be collected in accordance with the most current SWAMP
Bioassessment SOP, and as summarized in the SWAMP Stream
Habitat Characterization Form — Full Version;' and

(iii) Freshwater algae samples must be collected in accordance with the
SWAMP Standard Operating Procedures for Collecting Algae

® Ode, P.R.. 2007. Standard operating procedures for collecting macroinvertebrate samples and
associated physical and chemical data for ambient bioassessments in California. California State Water
Resources Control Board Surface Water Ambient Monitoring Program (SWAMP) Bioassessment SOP
001. http://www.swrcb.ca.gov/water_issues/programs/swamp/tools.shtml#monitoring

" Available at:
http://www.waterboards.ca.gov/water_issues/programs/swamp/docs/reports/fieldforms_fullversion052908.pdf
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Samples.15 Analysis of samples must include algal taxonomic
composition (diatoms and soft algae) and algal biomass.

(b) The bioassessment samples, measurements, and appropriate water
chemistry data must be used to calculate the following:

(i) An Index of Biological Integrity (IBI) for macroinvertebrates for each
monitoring station where bioassessment monitoring was conducted,
based on the most current calculation method;'® and

(i)  An IBI for algae for each monitoring station where bioassessment
monitoring was conducted, when a calculation method is
developed."’

(c) In lieu of the requirements of Provision D.1.c.(5)(a), the Copermittees may
conduct the bioassessment monitoring in accordance with the “Triad”
assessment approach® to calculate the IBls required for Provision
D.1.c.(5)(b). The Copermittees must conduct sampling, analysis, and
reporting of specified in-stream biological and habitat data according to
the protocols specified in the SCCWRP Technical Report No. 539, or
subsequent protocols, if developed.

(6) Dry Weather Receiving Water Hydromodification Monitoring

In addition to the hydromodification monitoring conducted as part of the
Copermittees’ Hydromodification Management Plans, hydromodification
monitoring for each long-term receiving water monitoring station is required at
least once during the term of this Order. The Copermittees must collect the
following hydromodification monitoring observations and measurements
within an appropriate domain of analysis during at least one dry weather
monitoring event for each long-term receiving water monitoring station:

(a) Channel conditions, including:

(i) Channel dimensions,

'® Fetscher et al. 2009. Standard Operating Procedures for Collecting Stream Algae Samples and
Associated Physical Habitat and Chemical Data for Ambient Bioassessments in California.

'® The most current calculation method at the time the Order was adopted is outlined in “A Quantitative
Tool for Assessing the Integrity of Southern California Coastal Streams” (Ode, et al. 2005. Environmental
Management. Vol. 35, No. 1, pp. 1-13). If an updated or new calculation method is developed, either both
(i.e. current and updated/new) methods must be used, or historical IBls must be recalculated with the
u;)dated or new calculation method.

" When a calculation method is developed, IBls must be calculated for all available and appropriate
historical data.

'® Stormwater Monitoring Coalition Model Monitoring Technical Committee, 2004. Model Monitoring
Program for Municipal Separate Storm Sewer Systems in Southern California. Technical Report #419.
August 2004.
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(i) Hydrologic and geomorphic conditions, and

(iii) Presence and condition of vegetation and habitat;
(b) Location of discharge points;
(c) Habitat integrity;

(d) Photo documentation of existing erosion and habitat impacts, with location
(i.e. latitude and longitude coordinates) where photos were taken;

(e) Measurement or estimate of dimensions of any existing channel bed or
bank eroded areas, including length, width, and depth of any incisions;
and

(f) Known or suspected cause(s) of existing downstream erosion or habitat
impact, including flow, soil, slope, and vegetation conditions, as well as
upstream land uses and contributing new and existing development.

d. WET WEATHER RECEIVING WATER MONITORING

During the term of the Order, the Copermittees must perform monitoring during at
least three wet weather monitoring events at each long-term receiving water
monitoring station. At least one wet weather monitoring event must be
conducted during the first wet weather event of the wet season (October 1 —

April 30), and at least one wet weather monitoring event during a wet weather
event that occurs after February 1.

(1) Wet Weather Receiving Water Field Observations

For each wet weather monitoring event, the following narrative descriptions
and observations must be recorded at each long-term receiving water
monitoring station:

(a) A narrative description of the station that includes the location, date and
duration of the storm event(s) sampled, rainfall estimates of the storm
event, and the duration between the storm event sampled and the end of
the previous measurable (greater than 0.1 inch rainfall) storm event;

(b) The flow rates and volumes measured or estimated (data from nearby
USGS gauging stations may be utilized, or flow rates may be measured or
estimated in accordance with the USEPA Storm Water Sampling
Guidance Document (EPA-833-B-92-001), section 3.2.1, or other method
proposed by the Copermittees that is acceptable to the San Diego Water
Board);

(c) Station condition (i.e. deposits or stains, vegetation condition, structural
condition, observable biology); and
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(d) Presence and assessment of trash in and around station.
(2) Wet Weather Receiving Water Field Monitoring

For each wet weather monitoring event, the Copermittees must monitor and
record the parameters in Table D-2 at each long-term receiving water
monitoring station.

(3) Wet Weather Receiving Water Analytical Monitoring

For each wet weather monitoring event, the Copermittees must collect and
analyze samples from each long-term receiving water monitoring station as
follows:

(a) Analytes that are field measured are not required to be analyzed by a
laboratory;

(b) The Copermittees must implement consistent sample collection methods
for regional comparability of data, unless site-specific conditions indicate
the need for alternate methods;

(c) Grab samples may be collected for pH, temperature, specific conductivity,
dissolved oxygen, turbidity, hardness, and indicator bacteria;

(d) For all other constituents, composite samples must be collected for a
duration adequate to be representative of changes in pollutant
concentrations and runoff flows using one of the following techniques:

(i) Time-weighted composites composed of 24 discrete hourly samples,
which may be collected through the use of automated equipment, or

(i) Flow-weighted composites collected over the length of the storm
event or a typical 24-hour period, which may be collected through the
use of automated equipment;

(e) Only one analysis of the composite of aliquots is required;
(F) Analysis for the following constituents is required:

(i) Constituents contributing to the highest priority water quality
conditions identified in the Water Quality Improvement Plan,

(i) Constituents listed as a cause for impairment of receiving waters in
the Watershed Management Area listed on the CWA section 303(d)
List,
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(iii) Constituents for implementation plans or load reduction plans (e.g.
Bacteria Load Reduction Plans, Comprehensive Load Reduction
Plans) developed for watersheds where the Copermittees are listed
responsible parties under the TMDLs in Attachment E to this Order,

(iv) Applicable SAL constituents, and
(v) Constituents listed in Table D-3.

(4) Wet Weather Receiving Water Toxicity Monitoring

For each wet weather monitoring event, the Copermittees must collect grab or
composite samples from each long-term receiving water monitoring station to
be analyzed for toxicity in accordance with Table D-5:

Table D-5. Wet Weather Toxicity Testing for
Receiving Water Monitoring Stations

Test USEPA
Freshwater Organism Approach Protocol’
Pimephales promelas 1 acute EPA-821-R-02-012
Hyalella Azteca 1 acute EPA-821-R-02-012
Psuedokirchneriella subcapitata 1 acute EPA-821-R-02-013

Notes:
1. USEPA protocols must be utilized for toxicity testing unless alternate toxicity
testing protocols have been approved by the San Diego Water Board.

e. OTHER RECEIVING WATER MONITORING REQUIREMENTS
(1) Regional Monitoring

The Copermittees must participate in the following regional receiving waters
monitoring programs, as applicable to the Watershed Management Area:

(a) Storm Water Monitoring Coalition Regional Monitoring; and
(b) Southern California Bight Regional Monitoring.
(2) Sediment Quality Monitoring

The Copermittees must perform sediment monitoring to assess compliance
with sediment quality receiving water limits applicable to MS4 discharges to
enclosed bays and estuaries. The monitoring may be performed either by
individual or multiple Copermittees to assess compliance with receiving water
limits, or through participation in a water body monitoring coalition. The
Copermittees must identify sediment sampling stations that are spatially
representative of the sediment within the water body segment or region of
interest. Sediment quality monitoring must be conducted in conformance with
the monitoring requirements set forth in the State Water Board Sediment
Quality Control Plan.
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(3) ASBS Monitoring

For Watershed Management Areas with ASBS, the Copermittees must
implement the monitoring requirements of Attachment B to State Water Board
Resolution No. 2012-0012, included in Attachment A to this Order.

f. ALTERNATIVE WATERSHED MONITORING REQUIREMENTS

The San Diego Water Board may direct the Copermittees to participate in an
effort to develop alternative watershed monitoring with other regulated entities,
other interested parties, and the San Diego Water Board to refine, coordinate,
and implement regional monitoring and assessment programs to determine the
status and trends of water quality conditions in 1) coastal waters, 2) enclosed
bays, harbors, estuaries, and lagoons, and 3) streams.

2. MS4 Outfall Discharge Monitoring Requirements

The Copermittees must develop and conduct a program to monitor the discharges
from the MS4 outfalls in each Watershed Management Area during dry weather and
wet weather. Following acceptance of the Water Quality Improvement Plans and
schedule for implementation of monitoring for each Watershed Management Area,
the Copermittees must conduct MS4 outfall discharge monitoring during
implementation of the Water Quality Improvement Plan to assess the effectiveness
of their jurisdictional runoff management programs toward effectively prohibiting non-
storm water discharges and reducing pollutants in storm water discharges to and
from their MS4s. Any available monitoring data not collected specifically for this
Order that meet the quality assurance criteria of the Copermittees and the
monitoring requirements of this Order may be utilized by the Copermittees. The
Copermittees must conduct the following MS4 outfall monitoring procedures:

a. TRANSITIONAL MS4 OUTFALL DISCHARGE MONITORING

Until the monitoring requirements of Provisions D.2.b-c are incorporated into a
Water Quality Improvement Plan and schedule for implementation of monitoring
that is accepted by the San Diego Water Board pursuant to Provision F.1, the
Copermittees must conduct the following MS4 outfall discharge monitoring in the
Watershed Management Area:

(1) MS4 Outfall Discharge Monitoring Station Inventory

Each Copermittee must identify all major MS4 outfalls that discharge directly
to receiving waters within its jurisdiction and geo-locate those outfalls on a
map of the MS4 pursuant to Provision E.2.b.(1). This information must be
compiled into a MS4 outfall discharge monitoring station inventory, and must
include the following information:
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(a) Latitude and longitude of MS4 outfall point of discharge;

(b) Watershed Management Area;

(c) Hydrologic subarea;

(d) Outlet size;

(e) Accessibility (i.e. safety and without disturbance of critical habitat);
(f) Approximate drainage area; and

(g) Classification of whether the MS4 outfall is known to have persistent dry
weather flows, transient dry weather flows, no dry weather flows, or
unknown dry weather flows.

(2) Transitional Dry Weather MS4 Outfall Discharge Field Screening Monitoring

Until the monitoring requirements and the monitoring implementation
schedule described in efProvision D.2.b are incorporated into a Water Quality
Improvement Plan that is accepted by the San Diego Water Board pursuant
to Provision F.1, each Copermittee must perform dry weather MS4 outfall field
screening monitoring to identify non-storm water and illicit discharges within
its jurisdiction in accordance with Provision E.2.c, to determine which
discharges are transient flows and which are persistent flows, and prioritize
the dry weather MS4 discharges that will be investigated and eliminated in
accordance with Provision E.2.d. Each Copermittee must conduct the
following dry weather MS4 outfall discharge field screening monitoring within
its jurisdiction:

(a) Transitional Dry Weather MS4 Outfall Discharge Field Screening
Monitoring Frequency

Each Copermittee must field screen the MS4 outfalls in its inventory
developed pursuant to Provision D.2.a.(1) as follows:

(i) For Copermittees with less than 125 major MS4 outfalls that
discharge to receiving waters within a Watershed Management Area,
at least 80 percent of the outfalls must be visually inspected two
times per year during dry weather conditions._For Copermittees with
jurisdiction in more than one WMA, this requirement is limited to 500
inspections annually per Provision D.2.a.(2)(a)(iv).

(i) For Copermittees with 125 major MS4 outfalls or more, but less than
or equal to 500, that discharge to receiving waters within a
Watershed Management Area all the outfalls must be visually
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inspected at least annually during dry weather conditions._For
Copermittees with jurisdiction in more than one WMA, this
requirement is limited to 500 inspections annually per Provision
D.2.a.(2)(a)(iv).

(iii) For Copermittees with more than 500 major MS4 outfalls that
discharge to receiving waters within a Watershed Management Area,
at least 500 outfalls must be visually inspected at least annually
during dry weather conditions. Copermittees with more than 500
major MS4 outfalls within a Watershed Management Area must
identify and prioritize at least 500 outfalls to be inspected considering
the following:

[a] Assessment of connectivity of the discharge to a flowing receiving
water;

[b] Reported exceedances of NALs in water quality monitoring data;

[c] Surrounding land uses;

[d] Presence of constituents listed as a cause for impairment of
receiving waters in the Watershed Management Area listed on the
CWA section 303(d) List; and

[e] Flow rate.

For Copermittees with jurisdiction in more than one WMA,, this
requirement is limited to 500 inspections annually, per Provision
D.2.a.(2)(a)(iv).

(iv) For Copermittees with more than 500 major MS4 outfalls within its
jurisdiction that are located in more than one Watershed
Management Area, at least 500 major MS4 outfalls within its
inventory must be visually inspected at least annually during dry
weather conditions. Copermittees with more than 500 major MS4
outfalls in more than one Watershed Management Area must identify
and prioritize at least 500 outfalls to be inspected considering the
following:

[a] Assessment of connectivity of the discharge to a flowing receiving
water;

[b] Reported exceedances of NALs in water quality monitoring data;

[c] Surrounding land uses;

[d] Presence of constituents listed as a cause for impairment of
receiving waters in the Watershed Management Area listed on the
CWA section 303(d) List; and

[e] Flow rate.

(v) Inspections of major MS4 outfalls conducted in response to public
reports and staff or contractor reports and notifications may count
toward the required visual inspections of MS4 outfall discharge
monitoring stations.
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(b) Transitional Dry Weather MS4 Outfall Discharge Field Screening Visual
Observations

(i)  An antecedent dry period of at least 72 hours following any storm
event producing measurable rainfall greater than 0.1 inch is required
prior to conducting field screening visual observations during a field
screening monitoring event.

(i) During the field screening monitoring event, each Copermittee must
record visual observations consistent with Table D-6 at each MS4
outfall discharge monitoring station inspected.

Table D-6. Field Screening Visual Observations for
MS4 Outfall Discharge Monitoring Stations
Field Observations
« Station identification and location
 Presence of flow, or pooled or ponded water
« If flow is present:
- Flow estimation (i.e. width of water surface, approximate
depth of water, approximate flow velocity, flow rate)
- Flow characteristics (i.e. presence of floatables, surface
scum, sheens, odor, color)
- Flow source(s) suspected or identified from non-storm
water source investigation
- Flow source(s) eliminated during non-storm water source
identification
* If pooled or ponded water is present:
- Characteristics of pooled or ponded water (i.e. presence
of floatables, surface scum, sheens, odor, color)
- Known or suspected source(s) of pooled or ponded water
« Station description (i.e. deposits or stains, vegetation
condition, structural condition, observable biology)
Presence and assessment of trash in and around station
Evidence or signs of illicit connections or illegal dumping

(i) Each Copermittee must implement the requirements of Provisions
E.2.d.(2)(c)-(e) based on the field observations.

(iv) Each Copermittee must evaluate field observations together with
existing information available from prior reports, inspections and
monitoring results to determine whether any observed flowing,
pool%j, or ponded waters are likely to be transient or persistent
flow.

(c) Transitional Dry Weather MS4 Outfall Discharge Field Screening
Monitoring Records

' persistent flow is defined as the presence of flowing, pooled, or ponded water more than 72 hours after
a measureable rainfall event of 0.1 inch or greater during three consecutive monitoring and/or inspection
events. All other flowing, pooled, or ponded water is considered transient.
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Based upon the results of the transitional dry weather MS4 outfall
discharge field screening monitoring conducted pursuant to Provisions
D.2.a.(2)(a)-(b), each Copermittee must update its MS4 outfall discharge
monitoring station inventory, compiled pursuant to Provision D.2.a.(1), with
any new information on the classification of whether the MS4 outfall
produces persistent flow, transient flow, or no dry weather flow.

(3) Transitional Wet Weather MS4 Outfall Discharge Monitoring

Until the monitoring requirements and the monitoring implementation
schedule described inrequirements-of Provision D.2.c are incorporated into a
Water Quality Improvement Plan that is accepted by the San Diego Water
Board pursuant to Provision F.1, the Copermittees must conduct the following
wet weather MS4 outfall discharge monitoring within the Watershed
Management Area:

(a) Transitional Wet Weather MS4 Outfall Discharge Monitoring Stations

The Copermittees must select at least five wet weather MS4 outfall
discharge monitoring stations from the inventories developed pursuant to
Provision D.2.a.(1) that are representative of storm water discharges from
areas consisting primarily of residential, commercial, industrial, and typical
mixed-use land uses present within the Watershed Management Area.

The County of San Diego shall select at least two (2) transitional wet
weather MS4 outfall discharge monitoring stations for the portion of the
Santa Margarita River Watershed Management Area within its jurisdiction
until the Riverside Copermittees are enrolled under this Order. After the
Riverside Copermittees are enrolled, the Watershed Management Area
Copermittees shall select at least five (5) transitional wet weather MS4
outfall discharge monitoring stations consistent with the requirements
above.

(b) Transitional Wet Weather MS4 Outfall Discharge Monitoring Frequency

Each wet weather MS4 outfall discharge monitoring station selected
pursuant to Provision D.2.a.(3)(a) must be monitored twice during the wet
season (October 1 — April 30)_in the transitional period. ©re-The wet
weather monitoring events shall be selected to be representative of the
range of hydrological conditions experienced in the region. At least 10% of
samples must be conducted during the first wet weather event of the wet
season, to include at least one such sample in each Watershed

Management Areaand-one-wet-weathermonitoring-event-atleast-a-meonth
after-the-firstwetweathereventof-the-wet season.

(c) Transitional Wet Weather MS4 Outfall Discharge Field Observations
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For each wet weather monitoring event, the following narrative
descriptions and observations must be recorded at each wet weather MS4
outfall discharge monitoring station:

(i) A narrative description of the station that includes the location, date
and duration of the storm event(s) sampled, rainfall estimates of the
storm event, and the duration between the storm event sampled and
the end of the previous measurable (greater than 0.1 inch rainfall)
storm event; and

(i) The flow rates and volumes measured or estimated (data from
nearby USGS gauging stations may be utilized, or flow rates may be
measured or estimated in accordance with the USEPA Storm Water
Sampling Guidance Document (EPA-833-B-92-001), section 3.2.1, or
other method proposed by the Copermittees that is acceptable to the
San Diego Water Board);

(iif) Station condition (i.e. deposits or stains, vegetation condition,
structural condition, observable biology); and

(iv) Presence and assessment of trash in and around station.
(d) Transitional Wet Weather MS4 Outfall Discharge Field Monitoring

For each wet weather monitoring event, the Copermittees must monitor
and record the parameters in Table D-2 at each wet weather MS4 outfall
discharge monitoring station.

(e) Transitional Wet Weather MS4 Outfall Discharge Analytical Monitoring

For each wet weather monitoring event, the Copermittees must collect and
analyze samples from each wet weather MS4 outfall discharge monitoring
station as follows:

(i) Analytes that are field measured are not required to be analyzed by a
laboratory;

(i) The Copermittees must implement consistent sample collection
methods for regional comparability of data, unless site-specific
conditions indicate the need for alternate methods;

(iii) Grab samples may be collected for pH, temperature, specific
conductivity, dissolved oxygen, turbidity, and indicator bacteria;

(iv) For all other constituents, composite samples must be collected for a
duration adequate to be representative of changes in pollutant
concentrations and runoff flows using one of the following
techniques:
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[a] Time-weighted composites composed of 24 discrete hourly
samples, which may be collected through the use of automated
equipment, or

[b] Flow-weighted composites collected over the length of the storm
event or a typical 24 hour period, whichever is shorter, which may
be collected through the use of automated equipment, or

[c] If automated compositing is not feasible, a composite sample may
be collected using a minimum of 4 grab samples, collected during
the first 24 hours of the storm water discharge, or for the entire
storm water discharge if the storm event is less than 24 hours;

(v) Only one analysis of the composite of aliquots is required;
(vi) The samples must be analyzed for the following constituents:

[a] Constituents listed as a cause for impairment of receiving waters
in the Watershed Management Area listed on the CWA section
303(d) List,

[b] Constituents for implementation plans or load reduction plans
(e.g. Bacteria Load Reduction Plans, Comprehensive Load
Reduction Plans) developed for watersheds where the
Copermittees are listed responsible parties under the TMDLs in
Attachment E to this Order, and

[c] Constituents listed in in-Table D-7.
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Table D-7. Analytical Monitoring Constituents for
Wet Weather MS4 Outfall Discharge
Monitoring Stations

Metals
Conventionals, (Total and Indicator
Nutrients Dissolved) Bacteria
 Total Dissolved Solids * Arsenic * Total Coliform
* Total Suspended Solids * Cadmium « Fecal Coliform?
* Turbidity * Chromium * Enterococcus
* Total Hardness * Copper
* Total Organic Carbon * Iron
* Dissolved Organic Carbon | ¢ Lead
* Sulfate * Nickel
* Methylene Blue Active * Selenium
Substances (MBAS) * Thallium
* Zinc
* Total Phosphorus
* Orthophosphate
* Nitrite'
* Nitrate'
* Total Kjeldhal Nitrogen
* Ammonia
Notes:

1. Nitrite and nitrate may be combined and reported as nitrite+nitrate.
2. E. Coli may be substituted for Fecal Coliform.

(f) Other Transitional Wet Weather MS4 Outfall Discharge Monitoring

The San Diego County Copermittees must continue the wet weather MS4
outfall monitoring program developed under Order No. R9-2007-0001, as
approved by the San Diego Water Board, through its planned completion.

b. DRY WEATHER MS4 OUTFALL DISCHARGE MONITORING

Each Copermittee must perform dry weather MS4 outfall monitoring to identify
non-storm water and illicit discharges within its jurisdiction pursuant to Provision
E.2.c, and to prioritize the dry weather MS4 discharges that will be investigated
and eliminated pursuant to Provision E.2.d. Each Copermittee must conduct the
following dry weather MS4 outfall discharge monitoring within its jurisdiction:

(1) Dry Weather MS4 Outfall Discharge Field Screening Monitoring

Each Copermittee must continue to perform the dry weather MS4 outfall
discharge field screening monitoring in accordance with the requirements of
Provision D.2.a.(2). The Copermittee may adjust the field screening
monitoring frequencies and locations for the MS4 outfalls in its inventory, as
needed, to identify and eliminate sources of persistent flow non-storm water
discharges in accordance with the highest priority water quality conditions
identified in the Water Quality Improvement Plan, provided the number of
visual inspections performed is equivalent to the number of visual inspections
required under Provision D.2.a.(2)(a).
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(2) Non-Storm Water Persistent Flow MS4 Outfall Discharge Monitoring

Each Copermittee must perform non-storm water persistent flow MS4 outfall
discharge monitoring to determine which persistent non-storm water
discharges contain concentrations of pollutants below NALs, and which
persistent non-storm water discharges impact receiving water quality during
dry weather. Each Copermittee must conduct the following non-storm water
persistent flow MS4 outfall discharge monitoring within its jurisdiction:

(a) Prioritization of Non-Storm Water Persistent Flow MS4 Outfalls

Based upon the dry weather MS4 outfall discharge field screening
monitoring records developed pursuant to Provision D.2.a.(2)(c), each
Copermittee must identify and prioritize the MS4 outfalls with persistent
flows based on the highest priority water quality conditions identified in the
Water Quality Improvement Plan and any additional criteria developed by
the Copermittee, which may include historical data and data from sources
other than what the Copermittee collects.

(b) Non-Storm Water Persistent Flow MS4 Outfall Discharge Monitoring
Frequency

(i) Based on the prioritization of major MS4 outfalls developed under
Provision D.2.b.(2)(a), each Copermittee must identify, at a minimum,
the 40-5 highest priority major MS4 outfalls with non-storm water
persistent flows that the Copermittee will monitor within each
Watershed Management Area within its jurisdiction. If a Copermittee
has less than 5 major outfalls within a WMA, the Copermittee shall
monitor all of its major outfalls with persistent flows within that WMA.
The location of the highest priority non-storm water persistent flow
MS4 outfall monitoring stations must be identified on the map
required pursuant to Provision E.2.b.(1).

(i) Each of the highest priority non-storm water persistent flow MS4
outfall monitoring stations identified pursuant to Provision
D.2.b.(2)(b)(i) must be monitored under dry weather conditions at
least semi-annually until one of the following occurs:

[a] The non-storm water discharges have been effectively eliminated
(i.e. no flowing, pooled, or ponded water) for three consecutive
dry weather monitoring events; or

[b] The source(s) of the persistent flows has been identified as a
category of non-storm water discharges that does not require an
NPDES permit and does not have to be addressed as an illicit
discharge because it was not identified as a source of pollutants
(i.e. constituents in non-storm water discharge do not exceed
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NALs), and the persistent flow can be re-prioritized to a lower
priority; or

[c] The constituents in the persistent flow non-storm water discharge
do not exceed NALs, and the persistent flow can be re-prioritized
to a lower priority; or

[d] The source(s) of the persistent flows has been identified as a non-
storm water discharge authorized by a separate NPDES permit.

(i) Where the criteria under Provision D.2.b.(2)(c)(ii) are not met, but the
threat to water quality has been reduced by the Copermittee, the
highest priority persistent flow MS4 outfall monitoring stations may be
reprioritized accordingly for continued dry weather MS4 outfall
discharge field screening monitoring required pursuant to Provision
D.2.b.(1).

(iv) Each Copermittee must document removal or re-prioritization of the
highest priority persistent flow MS4 outfall monitoring stations
identified under Provision D.2.b.(2)(b) in the Annual Report.
Persistent flow MS4 outfall monitoring stations that have been
removed must be replaced with the next highest prioritized major
MS4 major-outfall in the Watershed Management Area within its
jurisdiction, unless there are no remaining qualifying major MS4
outfalls within the Copermittee’s jurisdiction in the Watershed
Management Area.

(c) Non-Storm Water Persistent Flow MS4 Outfall Discharge Field
Observations

During each semi-annual monitoring event, each Copermittee must record
field observations consistent with Table D-6 at each of the highest priority
persistent flow MS4 outfall monitoring stations within its jurisdiction.

(d) Non-Storm Water Persistent Flow MS4 Outfall Discharge Field Monitoring

During each semi-annual monitoring event, if conditions allow the
collection of the data, each Copermittee must monitor and record the
parameters in Table D-2 at each of the highest priority persistent flow MS4
outfall monitoring stations within its jurisdiction.

(e) Non-Storm Water Persistent Flow MS4 Outfall Discharge Analytical
Monitoring

During each semi-annual monitoring event in which measurable flow is
present, each Copermittee must collect and analyze samples from each of
the highest priority persistent flow MS4 outfall monitoring stations within its
jurisdiction as follows:
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(i) Analytes that are field measured are not required to be analyzed by a
laboratory;

(i) The Copermittees must implement consistent sample collection
methods for regional comparability of data, unless site-specific
conditions indicate the need for alternate methods;

(iii) During development of the Water Quality Improvement Plan, for each
WMA, consider the following sources to select constituents for
Ccollection of grab or composite samples to be analyzed at a

qualified analytical laboratoryfer-thefollowing-constituents:

[a] Constituents contributing to the highest priority water quality
conditions identified in the Water Quality Improvement Plan,

[b] Constituents listed as a cause for impairment of receiving waters
in the Watershed Management Area listed on the CWA section
303(d) List,

[c] Constituents for implementation plans or load reduction plans
(e.g. Bacteria Load Reduction Plans, Comprehensive Load
Reduction Plans) developed for watersheds where the
Copermittees are listed responsible parties under the TMDLs in
Attachment E to this Order,

[d] Applicable NAL constituents, and

[e] Constituents listed in Table D-8;-unless-the

(iv) Copermittees may adjust the analytical list for a given WMA in
successive monitoring events -Cepermittee-has-to add or eliminate
constituents based on historical-data that can demonstrate or provide
justification thatregarding the need or lack of need for analysis of the

specific constituents-is-net-necessary.
Table D-8. Analytical Monitoring Constituents for

Persistent Flow MS4 Outfall Discharge
Monitoring Stations

Metals
Conventionals, (Total and Indicator
Nutrients Dissolved) Bacteria
* Total Dissolved Solids e Cadmium * Total Coliform
* Total Suspended Solids | ¢ Copper « Fecal Coliform?
* Total Hardness e |l ead ¢ Enterococcus
* Zinc

* Total Phosphorus
* Orthophosphate
* Nitrite'
« Nitrate'
* Total Kjeldhal Nitrogen
* Ammonia
Notes:
1. Nitrite and nitrate may be combined and reported as nitrite+nitrate.
2. E. Coli may be substituted for Fecal Coliform.

(v) If the Copermittee identifies and eliminates the source of the
persistent flow non-storm water discharge, analysis of the sample is
not required.
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c. WET WEATHER MS4 OUTFALL DISCHARGE MONITORING

The Copermittees must perform wet weather MS4 outfall monitoring to identify
sourees-of-pollutants in storm water discharges from the MS4s in the Watershed
Management Area, and provide information to help guide source identification
efforts. The Copermittees must conduct the following wet weather MS4 outfall
discharge monitoring within the Watershed Management Area:

(1) Wet Weather MS4 Outfall Discharge Monitoring Stations

The Copermittees may adjust the wet weather MS4 outfall discharge
monitoring locations and frequencies in the Watershed Management Area, as
needed, to identify seurees-ofpollutants in storm water discharges from MS4s
in the Watershed Management Area in accordance with the highest priority
water quality conditions identified in the Water Quality Improvement Plan,
provided the number of stations is at least equivalent to the number of
stations required under Provision D.2.a.(3)(a).

(2) Wet Weather MS4 Outfall Discharge Monitoring Frequency

The Copermittees must monitor the wet weather MS4 outfall discharge
monitoring stations in the Watershed Management Area at an appropriate
frequency to identify seurees-ofpollutants in storm water discharges from the
MS4s causing or contributing to the highest priority water quality conditions
identified in the Water Quality Improvement Plan.

(3) Wet Weather MS4 Outfall Discharge Field Observations

For each wet weather monitoring event, the following narrative descriptions
and observations must be recorded at each wet weather MS4 outfall
discharge monitoring station:

(a) A narrative description of the station that includes the location, date and
duration of the storm event(s) sampled, rainfall estimates of the storm
event, and the duration between the storm event sampled and the end of
the previous measurable (greater than 0.1 inch rainfall) storm event; and

(b) The flow rates and volumes measured or estimated (data from nearby
USGS gauging stations may be utilized, or flow rates may be measured or
estimated in accordance with the USEPA Storm Water Sampling
Guidance Document (EPA-833-B-92-001), section 3.2.1, or other method
proposed by the Copermittees that is acceptable to the San Diego Water
Board);

(c) Station condition (i.e. deposits or stains, vegetation condition, structural
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condition, observable biology); and

(d) Presence and assessment of trash in and around station.

(4) Wet Weather MS4 Outfall Discharge Field Monitoring

For each wet weather monitoring event, the Copermittees must monitor and
record the parameters in Table D-2 at each wet weather MS4 outfall
discharge monitoring station.

(5) Wet Weather MS4 Outfall Discharge Analytical Monitoring

For each wet weather monitoring event, the Copermittees must collect and
analyze samples from each wet weather MS4 outfall discharge monitoring
station as follows:

(a) Analytes that are field measured are not required to be analyzed by a
laboratory;

(b) The Copermittees must implement consistent sample collection methods
for regional comparability of data, unless site-specific conditions indicate
the need for alternate methods;

(c) Grab samples may be collected for pH, temperature, specific conductivity,
dissolved oxygen, turbidity, hardness, and indicator bacteria;

(d) For all other constituents, composite samples must be collected for a
duration adequate to be representative of changes in pollutant
concentrations and runoff flows using one of the following techniques:

(i) Time-weighted composites composed of 24 discrete hourly samples,
which may be collected through the use of automated equipment, or

(i) Flow-weighted composites collected over the length of the storm
event or a typical 24 hour period, whichever is shorter, which may be
collected through the use of automated equipment, or

(iii) If automated compositing is not feasible, a composite sample may be
collected using a minimum of 4 grab samples, collected during the
first 24 hours of the storm water discharge, or for the entire storm
water discharge if the storm event is less than 24 hours.

(e) Only one analysis of the composite of aliquots is required;
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(f) Analysis for the following constituents is required:

(i) Constituents contributing to the highest priority water quality
conditions identified in the Water Quality Improvement Plan,

(i) Constituents listed as a cause for impairment of receiving waters in
the Watershed Management Area listed on the CWA section 303(d)
List,

(iii) Constituents for implementation plans or load reduction plans (e.g.
Bacteria Load Reduction Plans, Comprehensive Load Reduction
Plans) developed for watersheds where the Copermittees are listed
responsible parties under the TMDLs in Attachment E to this Order,
and

(iv) Applicable SAL constituents.
3. Special Studies

a. Within the term of this Order, the Copermittees must develop-and
implementinitiate the following special studies:

(1) At least two three-special studies in each Watershed Management Area to
address pollutant and/or stressor data gaps and/or develop information
necessary to more effectively address the pollutants and/or stressors that
cause or contribute to highest priority water quality conditions identified in the
Water Quality Improvement Plan.

(2) At least one two-special studyies for the San Diego Region to address
pollutant and/or stressor data gaps and/or develop information necessary to
more effectively address the pollutants and/or stressors that are impacting
receiving waters on a regional basis in the San Diego Region.

(3) One of the two three-special studies in each Watershed Management Area
may be replaced by a special study implemented pursuant to Provision
D.3.a.(2).

b. The special studies must, at a minimum, be in conformance with the following
criteria:

(1) The special studies must be related to the highest priority water quality
conditions identified by the Copermittees in the Watershed Management Area
and/or for the entire San Diego Region;

(2) The special studies developed pursuant to Provision D.3.a.(1) must:

(a) Be implemented within the applicable Watershed Management Area, and
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(b) Require some form of participation by all the Copermittees within the
Watershed Management Area;

(3) The special studies developed pursuant to Provision D.3.a.(2) must:
(a) Be implemented within the San Diego Region, and

(b) Require some form of participation by all Copermittees covered under the
requirements of this Order.

c. Special studies developed to identify sources of pollutants and/or stressors
should be pollutant and/or stressor specific and based on historical monitoring
data and monitoring performed pursuant to Provisions D.1 and D.2.
Development of source identification special studies should include the following:

(1) A compilation of known information on the specific pollutant and/or stressor,
including data on potential sources and movement of the pollutant and/or
stressor within the watershed. Data generated by the Copermittees and
others, as well as information available from a literature research on the
pollutant and/or stressor should be compiled and analyzed as appropriate.

(2) An identification of data gaps, based on the compiled information generated
on the specific pollutant and/or stressor in Provision D.3.d.(1). Source
identification special studies should be developed to fill identified data gaps.

(3) A monitoring plan that will collect and provide data the Copermittees can
utilize to do the following:

(a) Quantify the relative loading or impact of a pollutant and/or stressor from a
particular source or pollutant generating activity;

(b) Improve understanding of the fate of a pollutant and/or stressor in the
environment;

(c) Develop an inventory of known and suspected sources of a pollutant
and/or stressor in the Watershed Management Area; and/or

(d) Prioritize known and suspected sources of a pollutant and/or stressor
based on relative magnitude in discharges, geographical distribution (i.e.,
regional or localized), frequency of occurrence in discharges, human
health risk, and controllability.

d. Special studies initiated prior to the acceptance-of-the-Water Quality
ImprovementPlanterm of this Order that meet the requirements of Provision

D.3.b and are completed-implemented during the term of this Order may be
utilized to fulfill the special study requirements of Provision D.3.a.

PROVISION D: MONITORING AND ASSESSMENT PROGRAM REQUIREMENTS
D.3. Special Studies



April 10 and 11, 2013
Item No. 8
Supporting Document No. 5

Tentative Order No. R9-2013-0001 Page 63 of 120 Month Day, 2013

e. The Copermittees must submit the monitoring plans for the special studies in the
Water Quality Improvement Plans required pursuant to Provision F.1.

f. The Copermittees are encouraged to share the results of the special studies
regionally among the Copermittees to provide information useful in improving and
adapting the management of non-storm water and storm water runoff through the
implementation of the Water Quality Improvement Plans.

4. Assessment Requirements

Each Copermittee must evaluate the data collected pursuant to Provisions D.1, D.2
and D.3, and information collected during the implementation of the jurisdictional
runoff management programs required pursuant to Provision E, to assess the
progress of the water quality improvement strategies in the Water Quality
Improvement Plan toward achieving compliance with Provisions A.1.a, A.1.c and
A.2.a. Assessments must be performed as described in the following provisions:

a. RECEIVING WATERS ASSESSMENTS

(1) The Copermittees must assess and report the conditions of the receiving
waters in the Watershed Management Area as follows:

(a) Based on data collected pursuant to Provision D.1.a, the assessments
under Provision D.4.a.(2) must be included in the first Annual Report
required pursuant to Provision F.3.b.(1).

(b) Based on the data collected pursuant to Provisions D.1.a-e, the
assessments required under Provision D.4.a.(2) must be included in the
Report of Waste Discharge required pursuant to Provision F.5.b.

(2) The Copermittees must assess the status and trends of receiving water
quality conditions in 1) coastal waters, 2) enclosed bays, harbors, estuaries,
and lagoons, and 3) streams under dry weather and wet weather conditions.
For each of the three types of receiving waters in each Watershed
Management Area the Copermittees must:

(a) Determine whether or not the conditions of the receiving waters are
protective of the designated beneficial uses;

(b) Identify the most critical beneficial uses that must be protected or restored
to ensure overall health of the receiving water;

(c) Determine whether or not those critical beneficial uses are being protected
and where those beneficial used must be restored;

(d) Identify short-term and/or long-term improvements or degradation of those
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critical beneficial uses;

(e) Identify data gaps in the monitoring data necessary to assess Provisions
D.4.a.(2)(a)-(d).

b. MS4 OUTFALL DISCHARGES ASSESSMENTS
(1) Non-Storm Water Discharges Reduction Assessments

(a) Each Copermittee must assess and report the progress of its illicit
discharge detection and elimination program, required to be implemented
pursuant to Provision E.2, toward reducing and effectively prohibiting non-
storm water and illicit discharges into the MS4 within its jurisdiction as
follows:

(i) Based on data collected pursuant to Provisions D.2.a.(2), the
assessments under Provision D.4.b.(1)(b) must be included in the
first Annual Report required pursuant to Provision F.3.b.(1).

(i) Based on the data collected pursuant to Provisions D.2.b, the
assessments required under Provision D.4.b.(1)(c) must be included
when complete in the first Annual Report required pursuant to
Provision F.3.b.(1), and annually thereafter.

(iii) Based on the data collected pursuant to Provisions D.2.b, the
assessment required under Provision D.4.b.(1)(c) must be included in
the Report of Waste Discharge required pursuant to F.5.b.

(b) Based on the transitional dry weather MS4 outfall discharge field
screening monitoring required pursuant to Provision D.2.a.(2), each
Copermittee must assess and report the following:

(i) Identify the known and suspected controllable sources (e.g. facilities,
areas, land uses, pollutant generating activities) of transient and
persistent flows within the Copermittee’s jurisdiction in the Watershed
Management Area;

(ii) Identify sources of transient and persistent flows within the
Copermittee’s jurisdiction in the Watershed Management Area that
have been reduced or eliminated; and

(iii) Identify modifications to the field screening monitoring locations and
frequencies for the MS4 outfalls in its inventory necessary to identify
and eliminate sources of persistent flow non-storm water discharges
pursuant to Provision D.2.b.(1).
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(c) Based on the dry weather MS4 outfall discharge field screening monitoring
required pursuant to Provision D.2.b, each Copermittee must assess and
report the following:

(i) The assessments required pursuant to Provision D.4.b.(1)(b);

(i) Based on the data collected and applicable NALs in the Water
Quality Improvement Plan, rank the MS4 outfalls in the Copermittee’s
jurisdiction according to potential threat to receiving water quality,
and produce a prioritized list of major MS4 outfalls for follow-up
action to update the Water Quality Improvement Plan, with the goal
of eliminating persistent flow non-storm water discharges and/or
pollutant loads in order of the ranked priority list through targeted
programmatic actions and source investigations;

(iii) For the highest priority major MS4 outfalls with persistent flows that
are in exceedance of NALs, identify the known and suspected
sources within the Copermittee’s jurisdiction in the Watershed
Management Area that may cause or contribute to the NAL
exceedances;

(iv) Each Copermittee must analyze the data collected pursuant to
Provision D.2.b, and utilize a model or other method, to calculate or
estimate the non-storm water volumes and pollutant loads collectively
discharged from all the major MS4s outfalls in its jurisdiction
identified as having persistent dry weather flows during the
monitoring year. These calculations or estimates must be updated

annually. Each-Copermittee-mustcaleulate-orestimate:

[a] Each Copermittee must calculate or estimate:

Annual non-storm water volumes and pollutant loads collectively
discharged from the Copermittee’s major MS4 outfalls to receiving
waters within the Copermittee’s jurisdiction;-with-an-estimate-of
the-percent-contributionfrom-each-known-and-suspected-source
foreach-MS4-ocutfall;

[b] Each Copermittee must Annual-non-sterm-watervolumes-and
pohutantleads-identify and quantify, where feasible, sources of
non-stormwater flows from-areas-orfacilities-subjectto-not subject
to the Copermittee’s legal authority that are discharged from the
Copermittee’s major MS4 outfalls to downstream receiving
waters.

(v) Each Copermittee must review the data collected pursuant to
Provision D.2.b and findings from the assessments required pursuant
to Provision D.4.b.(1)(c)(i)-(iv)-er-anr-annual-basiste_once per Permit
term to:
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[a] Identify reductions and progress in achieving reductions in non-
storm water and illicit discharges to the Copermittee’s MS4 in the
Watershed Management Area,;

[b] Assess the effectiveness of water quality improvement strategies
being implemented by the Copermittees within the Watershed
Management Area toward reducing or eliminating non-storm
water and pollutant loads discharging from the MS4 to receiving
waters within its jurisdiction, with an estimate, if possible, of the
non-storm water volume and/or pollutant load reductions
attributable to specific water quality strategies implemented by the
Copermittee; and

[c] Identify modifications necessary to increase the effectiveness of
the water quality improvement strategies implemented by the
Copermittee in the Watershed Management Area toward reducing
or eliminating non-storm water and pollutant loads discharging
from the MS4 to receiving waters within its jurisdiction.

(vi) Identify data gaps in the monitoring data necessary to assess
Provisions D.4.b.(2)(c)(i)-(v).

(2) Storm Water Pollutant Discharges Reduction Assessments

(a) The Copermittees must assess and report the progress of the water
quality improvement strategies, required to be implemented pursuant to
Provisions B and E, toward reducing pollutants in storm water discharges
from the MS4s within the Watershed Management Area as follows:

(i) Based on data collected pursuant to Provisions D.2.a.(3), the
assessments under Provision D.4.b.(2)(b) must be included in the
first Annual Report required pursuant to Provision F.3.b.(1).

(i) Based on the data collected pursuant to Provisions D.2.c, the
assessments required under Provisions D.4.b.(2)(c)(i) and (ii) must
be included when complete in the first Annual Report required
pursuant to Provision F.3.b.(1), and annually thereafter.

(iii) Based on the data collected pursuant to Provisions D.2.c, the
assessment required under Provisions D.4.b.(2)(c)-(d) must be
included in the Report of Waste Discharge required pursuant to
F.5.b.

(b) Based on the transitional wet weather MS4 outfall discharge monitoring
required pursuant to Provision D.2.a.(3) the Copermittees must assess
and report the following:

() TFheCopermitteesmustaAnalyze the monitoring data collected

pursuant to Provision D.2.a.(3), and utilize a watershed model or
other method, to calculate or estimate storm water volumes and
pollutant loads discharged from the MS4s in each Copermittee’s
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jurisdiction within the Watershed Management Area. The
Copermittees must calculate or estimate the following for each
monitoring year:

[a] The average storm water runoff coefficient for each land use type
within the Watershed Management Area;
[b] The volume of storm water and pollutant loads discharged from

each of the Copermittee’s majormonitored MS4 outfalls in its
jurisdiction to receiving waters within the Watershed Management
Area for each storm event with measurable rainfall greater than
0.1 inch;

[c] The total flow volume and pollutant loadings discharged from the
Copermittee’s jurisdiction within the Watershed Management
Area over the course of the wet season, extrapolated from the
data produced from the monitored outfalls.

(ii) Identify modifications to the wet weather MS4 outfall discharge
monitoring locations and frequencies necessary to identify seurces
pollutants in storm water discharges from the MS4s in the Watershed
Management Area pursuant to Provision D.2.c.(1).

(c) Based on the wet weather MS4 outfall discharge monitoring required
pursuant to Provision D.2.c the Copermittees must assess and report the
following:

(i) The assessments required pursuant to Provision D.4.b.(2)(b);

(i) Based on the data collected and applicable SALs in the Water
Quality Improvement Plan, analyze and compare the monitoring data
to the analyses and assumptions used to develop the Water Quality
Improvement Plans, including strategies developed per Provision
B.3, and evaluate whether those analyses and assumptions should
be updated as a component of the adaptive management efforts

under PrOV|S|on B 5, Fank—the-MS4—eu#a#s—m—theANa¥e#shed

quamy—and—pmdueeﬂa—pﬂeﬂnzewﬁt—ef—majepmeuﬁmts for foIIow-

up action to update the Water Quality Improvement Plan;

(iii) The Copermittees must review the data collected pursuant to
Provision D.2.c and findings from the assessments required pursuant
to Provisions D.4.b.(2)(c)(i)-(ii) en-ahr-annualbasis-once per Permit
term to:
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[a] Identify reductions and progress in achieving reductions in
pollutant concentrations and/or pollutant loads from different land
uses and/or drainage areas discharging from the Copermittees’
MS4s in the Watershed Management Area;

[b] Assess the effectiveness of water quality improvement strategies
being implemented by the Copermittees within the Watershed
Management Area toward reducing pollutants in storm water
discharges from the MS4s to receiving waters within the
Watershed Management Area to the MEP, with an estimate, if
possible, of the pollutant load reductions attributable to specific
water quality strategies implemented by the Copermittees; and

[c] Identify modifications necessary to increase the effectiveness of
the water quality improvement strategies implemented by the
Copermittees in the Watershed Management Area toward
reducing pollutants in storm water discharges from the MS4s to
receiving waters in the Watershed Management Area to the MEP.

(iv) Identify data gaps in the monitoring data necessary to assess
Provisions D.4.b.(2)(c)(i)-(iii).

(d) The Copermittees must evaluate all the data collected pursuant to
Provision D.2.c, and incorporate new outfall monitoring data into time
series plots for each long-term monitoring constituent for the Watershed
Management Area, and perform statistical trends analysis on the
cumulative long-term wet weather MS4 outfall discharge water quality data
set.

C. SPECIAL STUDIES ASSESSMENTS

The Copermittees must annually evaluate the results and findings from the
special studies developed and implemented pursuant to Provision D.3, and
assess their relevance to the Copermittees’ efforts to characterize receiving
water conditions, understand sources of pollutants and/or stressors, and control
and reduce the discharges of pollutants from the MS4 outfalls to receiving waters
in the Watershed Management Area. The Copermittees must report the results
of the special studies assessments applicable to the Watershed Management
Area, and identify any necessary modifications or updates to the Water Quality
Improvement Plan based on the results in the Annual Reports required pursuant
to Provision F.3.b.

d. INTEGRATED ASSESSMENT OF WATER QUALITY IMPROVEMENT PLAN

As part of the iterative approach and adaptive management process required for
the Water Quality Improvement Plan pursuant to Provision B.5, the Copermittees
in each Watershed Management Area must integrate the data collected pursuant
to Provisions D.1-D.3, the findings from the assessments required pursuant to
Provisions D.4.a-c, and information collected during the implementation of the

PROVISION D: MONITORING AND ASSESSMENT PROGRAM REQUIREMENTS
D.4. Assessment Requirements



April 10 and 11, 2013
Item No. 8
Supporting Document No. 5

Tentative Order No. R9-2013-0001 Page 69 of 120 Month Day, 2013

jurisdictional runoff management programs required pursuant to Provision E to
assess the effectiveness of, and identify necessary modifications to, the Water
Quality Improvement Plan as follows:

(1) The Copermittees must re-evaluate the priority water quality conditions and
numeric goals for the Watershed Management Area, as needed, during the
term of this Order pursuant to Provision B.5.a. The re-evaluation and
recommendations for modifications to the priority water quality conditions,
and/or numeric goals and corresponding schedules may be provided in the
Annual Reports required pursuant to Provision F.3.b, but must at least be
provided in the Report of Waste Discharge pursuant to Provision F.5.b. The
priority water quality conditions and numeric goals for the Watershed
Management Area must be re-evaluated as follows:

(a) Re-evaluate the receiving water conditions in the Watershed Management
Area in accordance with Provision B.2.a;

(b) Re-evaluate the impacts on receiving waters in the Watershed
Management Area from MS4 discharges in accordance with Provision
B.2.b;

(c) Re-evaluate the identification of MS4 sources of pollutants and/or
stressors in accordance with Provision B.2.d;

(d) Identify beneficial uses of the receiving waters that are protected or must
be restored in accordance with Provision D.4.a;

(e) Evaluate the progress toward achieving the interim and final numeric
goals for restoring impacted beneficial uses in the receiving waters.

(2) The Copermittees must re-evaluate the water quality improvement strategies
for the Watershed Management Area during the term of this Order pursuant
to Provision B.5.b. The re-evaluation and recommendations for modifications
to the water quality |mprovement strategles and schedules must be prowded
in the Ann .
the-Report of Waste Dlscharge pursuant to PrOV|S|on F 5. b The water quallty
improvement strategies for the Watershed Management Area must be re-
evaluated as follows:

(a) Identify the non-storm water and storm water pollutant loads from the
Copermittees’ MS4 outfalls in the Watershed Management Area,
calculated or estimated pursuant to Provisions D.4.b;

(b) Identify the non-storm water and storm water pollutant load reductions, or
other improvements to receiving water or water quality conditions, that are
necessary to attain the interim and final numeric goals for restoring
impacted beneficial uses in the receiving waters;
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(c) Identify the non-storm water and storm water pollutant load reductions, or
other improvements to the quality of MS4 discharges, that are necessary
for the Copermittees to demonstrate that non-storm water and storm water
discharges from their MS4s are not causing or contributing to
exceedances of receiving water limitations;

(d) Evaluate the progress of the water quality improvement strategies toward
achieving the interim and final numeric goals for restoring impacted
beneficial uses in the receiving waters.

(3) The Copermittees must re-evaluate and adapt the water quality monitoring
and assessment program for the Watershed Management Area when new
information becomes available to improve the monitoring and assessment
program pursuant to Provision B.5.c. The re-evaluation and
recommendations for modifications to the monitoring and assessment
program may be provided in the Annual Reports required pursuant to
Provision F.3.b, but must at least be provided in the Report of Waste
Discharge pursuant to Provision F.5.b. Modifications to the water quality
monitoring and assessment program must be consistent with the
requirements of Provision D.1-D.3. The re-evaluation of the water quality
monitoring and assessment program for the Watershed Management Area
must consider the data gaps identified by the assessments required pursuant
to Provisions D.4.a-b, and results of the special studies implemented
pursuant to Provision D.4.c.

5. Monitoring Provisions

Each Copermittee must comply with all the monitoring, reporting, and recordkeeping
provisions of the Standard Permit Provisions and General Provisions contained in
Attachment B to this Order.
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E. JURISDICTIONAL RUNOFF MANAGEMENT PROGRAMS

The purpose of this provision is for each Copermittee to implement a program to control
the contribution of pollutants to and the discharges from the MS4 within its jurisdiction.
The goal of the jurisdictional runoff management programs is to implement strategies
that effectively prohibit non-storm water discharges to the MS4 and reduce the
discharge of pollutants from the MS4in-storm-water-to the MEP. This goal will be
accomplished through implementing the jurisdictional runoff management programs in
accordance with the strategies identified in the Water Quality Improvement Plans._For
the Santa Margarita River Watershed Management Area, the County of San Diego shall
use the water quality priorities in the Santa Margarita River Watershed Urban Runoff
Management Plan (developed pursuant to Order No. R9-2007-0001) to guide
jurisdictional runoff management program implementation until notified by the San
Diego Water Board that the Water Quality Improvement Plan developed in conjunction
with the Riverside Copermittees has been approved.

Each Copermittee must update its jurisdictional runoff management program document,
in accordance with Provision F.2.a, to incorporate all the requirements of Provision E.
Until the Copermittee has updated its jurisdictional runoff management program
document with the requirements of Provision E, the Copermittee must continue
implementing its current jurisdictional runoff management program.

Modification of Jurisdictional Runoff Management Program Requirements

Modifications shall be considered and where selected, proposed according to the
process in Provision B.5. Proposed modifications may increase, decrease, and/or
replace minimum requirements identified in Provision E.

1. Legal Authority Establishment and Enforcement

a. Each Copermittee must establish, maintain, and enforce adequate legal authority
within its jurisdiction to control pollutant discharges inte-and-from its MS4 through
statute, ordinance, permit, contract, order, or similar means. This legal authority
must, at a minimum, authorize the Copermittee to:

(1) Effectively Pprohibit and eliminate all illicit discharges and illicit connections
to its MS4;

(2) Control the contribution of pollutants in discharges of runoff associated with
industrial and construction activity to its MS4 and control the quality of runoff
from industrial and construction sites_that do not;-including-industrial-and
construction-sites-which have coverage under the statewide General Permit
for Discharges of Storm Water Associated with Industrial Activities
(Industrial General Permit) or General Permit for Discharges of Storm Water
Associated with Construction Activities (Construction General Permit),-as
wellasto-those sites-which-do-net;
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(3) Control the discharge of spills, dumping, or disposal of materials other than
storm water into its MS4;

4)—Coordinate, as possible, with other agencies to minimize the contribution of
pollutant discharges from the Copermittee’s portion of the MS4 to portions
of the MS4 under another agency’s jurisdiction and from other agency’s
portions of the MS4 to the portion of the MS4 under the Copermittee’s
jurisdictionControl- through-interagency agreemen among Copermi

{53(4) Require compliance with conditions in its statutes, ordinances, permits,
contracts, orders, or similar means to hold dischargers to its MS4
accountable for their contributions of pollutants and flows;

{65(5) Require the use of BMPs to prevent or reduce the discharge of pollutants
in sterm-waterfrom its MS4 to the MEP;

{A(6) Require documentation on the effectiveness of BMPs implemented to
prevent or reduce the discharge of pollutants in-sterm-waterfrom its MS4 to
the MEP;

{85(7) Utilize enforcement mechanisms to require compliance with its statutes,
ordinances, permits, contracts, orders, or similar means; and

{95(8) Carry out all inspections, surveillance, and monitoring procedures
necessary to determine compliance and noncompliance with its statutes,
ordinances, permits, contracts, orders, or similar means and with the
requirements of this Order, including the effective prohibition of illicit
discharges and connections to its MS4; the Copermittee must also have
authority to enter, monitor, inspect, take measurements, review and copy
records, and require regular reports from industrial facilities, including
construction sites, discharging into its MS4.

b. With the first Annual Report required pursuant to Provision F.3.b, each
Copermittee must submit a statement certified by its Principal Executive Officer,
Ranking Elected Official, or Duly Authorized Representative that the Copermittee
has taken the necessary steps to obtain and maintain full legal authority within its
jurisdiction to implement and enforce each of the requirements contained in this
Order.
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2. lllicit Discharge Detection and Elimination

Each Copermittee must implement a program to actively detect and eliminate illicit
discharges and improper disposal into the MS4, or otherwise require the discharger
to apply for and obtain a separate NPDES permit. The illicit discharge detection and
elimination program must be implemented in accordance with the strategies
identified in the Water Quality Improvement Plan and include, at a minimum, the
following requirements:

a. NON-STORM WATER DISCHARGES

To the extent allowable by law, Eeach Copermittee must address all non-storm
water discharges as illicit discharges, where the likelihood exists that they are a
source of pollutants to waters of the U.S., unless a non-storm water discharge is
either identified as a discharge authorized by a separate NPDES permit, or
identified as a category of non-storm water discharges or flows that must be
addressed pursuant to the following requirements:

(1) Discharges of non-storm water to the MS4 from uncontaminated pumped
groundwater the-following-categories-must be addressed as illicit discharges
where there is evidence that suggests that they are the source of pollutants to
waters of the U.S., unless the discharge has coverage under NPDES Permit
No. CAG919001 (Order No. R9-2007-0034, or subsequent order) for
discharges to San Diego Bay, or NPDES Permit No. CAG919002 (Order No.
R9-2008-0002, or subsequent order) for discharges to surface waters other
than San Diego Bay:.

(e)-Waterfrom-erawl-space-pumps;-and
E I: W f ; . rai 19
(2) Discharges of non-storm water from water line flushing and water main

breaks to the MS4 must be addressed as illicit discharges unless the
discharge has coverage under a valid NPDES Permit-Ne-CAG-679004
{OrderNo—R9-2010-0003, {Order No. R9-2010-0003, or a subsequent order).
This category includes water line flushing and water main break discharges
from water purveyors under the Copermittee’s jurisdiction that have been
issued a water supply permit by the California Department of Public Health or
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federal military installations. Discharges from recycled or reclaimed water
lines to the MS4 must be addressed as illicit discharges, unless the
discharges have coverage under a separate NPDES permit.

(3) Discharges of non-storm water to the MS4 from the following categories must
be addressed by the Copermittee as illicit discharges only if the Copermittee
or the San Diego Water Board identifies the discharge as a source of
pollutants to receiving waters:

(a) Diverted stream flows;

(b) Rising ground waters;

(c) Uncontaminated ground water infiltration to MS4s;
(d) Springs;

(e) Flows from riparian habitats and wetlands;

(f) Discharges from potable water sources;

| (g) Discharges from foundation drains;** and

(i) Water from crawl space pumps.

‘ (h) Discharges from footing drains-; ** and

(4) Discharges of non-storm water to the MS4 from the following categories must
be controlled by the requirements given below through statute, ordinance,
‘ permit, contract, order, or similar means_where the Copermittees or the San

Diego Water Board identifies those discharges are a source of pollutants to
waters of the U.S.- Discharges of non-storm water to the MS4 from the
following categories not controlled by the requirements given below through
statute, ordinance, permit, contract, order, or similar means must be
addressed by the Copermittee as illicit discharges.

(a) Air conditioning condensation

landscaped areas, er-other pervious surfaces where feasible, or to the

The discharge of air conditioning condensation must-should be directed to
sanitary sewer.

(b) Individual residential vehicle washing
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H——The discharge of wash water must be encouraged through public
outreach and education;

(i) to be directed to landscaped areas or other pervious surfaces where
feasible; and

(i) to mMinimize the use of water for vehicle washing, use as little
washing detergent and other vehicle wash products as possible,
wash vehicles at commercial wash facilities, and implement other
practices or behaviors that will prevent the discharge of pollutants
associated with individual residential vehicle washing from entering
the MS4.

(c) Dechlorinated swimming pool discharges should be managed as to:

(i) Eliminate residual chlorine, algaecide, filter backwash, or other
pollutants from swimming pools prior to discharging to the MS4; and

(i) The discharge of saline swimming pool water must be directed to the
sanitary sewer, landscaped areas, or other pervious surfaces that
can accommodate the volume of water, unless the saline swimming
pool water can be discharged via a pipe or concrete channel directly
to a naturally saline water body (e.g. Pacific Ocean).

(5) Firefighting discharges to the MS4 must be addressed by the Copermittee as
illicit discharges only if the Copermittee or the San Diego Water Board
identifies the discharge as a significant source of pollutants to receiving
waters. Firefighting discharges to the MS4 not identified as a significant
source of pollutants to receiving waters, must be addressed, at a minimum,
as follows:

(a) Non-emergency firefighting discharges

(i) Building fire suppression system maintenance discharges (e.g.,
sprinkler line flushing) to the MS4 must be addressed as illicit
discharges_unless BMPs are implemented to prevent the discharge
of pollutants to the MS4.

(i) Non-emergency firefighting discharges (i.e., discharges from
controlled or practice blazes, firefighting training, and maintenance
activities not associated with building fire suppression systems) must
be addressed by a program, to be developed and implemented by
the Copermittee, to reduce or eliminate pollutants in such discharges
from entering the MS4.

(b) Emergency firefighting discharges
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Each Copermittee should develop and encourage implementation of
BMPs to reduce or eliminate pollutants in emergency firefighting
discharges to the MS4s and receiving waters within its jurisdiction. During
emergency situations, priority of efforts should be directed toward life,
property, and the environment (in descending order). BMPs should not
interfere with immediate emergency response operations or impact public
health and safety.

(6) If the Copermittee or San Diego Water Board identifies any category of non-
storm water discharges listed under Provisions E.2.a.(1)-(4) as a source of
pollutants to receiving waters, the category must be prehibiteffectively
prohibited through ordinance, order, or similar means and addressed as an
illicit discharge.

(7) Each Copermittee must, where feasible, reduce or effectively eliminate non-
storm water dlscharges listed under PrOV|S|ons E.2.a. (1) (4) |nto its MS4

el+sehaFge unless a non- storm water dlscharge is |dent|f|ed asa dlscharge
authorized by a separate NPDES permit.

b. PREVENT AND DETECT ILLICIT DISCHARGES AND CONNECTIONS

Each Copermittee must include the following measures within its program to
prevent and detect illicit discharges to the MS4:

(1) Each Copermittee must maintain an updated map of its entire MS4 and the
corresponding drainage areas. The accuracy of the MS4 map must be
confirmed during the field screening required pursuant to Provision E.2.c.
The MS4 map must be included as part of the jurisdictional runoff
management program document. Any geographic information system (GIS)
layers or files used by the Copermittee to maintain the MS4 map must be
made available to the San Diego Water Board upon request. The MS4 map
must identify the following:

(a) All segments of the MS4 owned, operated, and maintained by the
Copermittee;

(b) All known locations of inlets that discharge and/or collect runoff into the
Copermittee’s MS34;

(c) All known locations of connections with other MS4s not owned or operated
by the Copermittee (e.g. Caltrans MS4s);

(d) All known locations of Major MS4 outfalls and private outfalls that
discharge runoff collected from areas within the Copermittee’s jurisdiction;

(e) All segments of receiving waters within the Copermittee’s jurisdiction that
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receive and convey runoff discharged from the Copermittee’s MS4
outfalls;

(f) Locations of the MS4 outfalls, identified pursuant to Provision D.2.a.(1),
within its jurisdiction; and

(g) Locations of the non-storm water persistent flow MS4 outfall discharge
monitoring stations, identified pursuant to Provision D.2.b.(2)(b), within its
jurisdiction.

(2) Each Copermittee must use Copermittee personnel and contractors to assist
in identifying and reporting illicit discharges and connections during their daily
employment activities.

(3) Each Copermittee must promote, publicize, and facilitate public reporting of
the presence of illicit discharges or water quality impacts associated with
discharges to or from the MS4, including the following methods for public
reporting:

(a) Operate a public hotline, which can be Copermittee-specific or shared by
the Copermittees, and must be capable of receiving reports in both
English and Spanish 24 hours per day and seven days per week; and

(b) Designate an e-mail address for receiving electronic reports from the
public, which can be Copermittee-specific or shared by the Copermittees,
and must be prominently displayed on the Copermittee’s webpage and the
Regional Clearinghouse required pursuant to Provision F.4.

(4) Each Copermittee must implement practices and procedures (including a
notification mechanism) to prevent, respond to, contain, and clean up any
spills that may discharge into the MS4 within its jurisdiction from any source.
The Copermittee must coordinate, to the extent possible, with spill response
teams to prevent entry of spills into the MS4, and prevent contamination of
surface waters of the U.S.water-ground-water,and-soil. The Copermittee
must coordinate spill prevention, containment, and response activities
throughout all appropriate Copermittee departments, programs, and
agencies.

(5) Each Copermittee must implement practices and procedures to prevent and
limit infiltration of seepage from sanitary sewers (including private laterals and
failing septic systems) to the MS4.

(6) Each Copermittee must-shall coordinate, when necessary, with upstream
Copermittees and/or entities to prevent illicit discharges from upstream
sources into the MS4 within its jurisdiction.
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Cc. FIELD SCREENING

Each Copermittee must conduct field screening (i.e. visual observations, field
testing, and/or analytical testing) of MS4 outfalls and other portions of its MS4
within its jurisdiction to detect non-storm water and illicit discharges and
connections to the MS4 in accordance with the dry weather MS4 outfall
discharge monitoring requirements in Provisions D.2.a.(2) and D.2.b.(1).

d. INVESTIGATE AND ELIMINATE ILLICIT DISCHARGES AND CONNECTIONS

Each Copermittee must include the following measures within its program to
investigate and eliminate illicit discharges to the MS4:

(1) Each Copermittee must prioritize and determine when follow-up investigations
will be performed in response to visual observations and/or water quality
monitoring data collected during an investigation of a detected non-storm
water or illicit discharge to or from the MS4. The criteria for prioritizing
investigations must consider the following:

(a) Pollutants identified as causing or contributing to the highest water quality
priorities identified in the Water Quality Improvement Plan;

(b) Pollutants identified as causing or contributing, or threatening to cause or
contribute to impairments in water bodies on the 303(d) List and/or in
environmentally sensitive areas (ESAs), located within its jurisdiction;

(c) Pollutants identified from sources or land uses known to exist within the
area, drainage basin, or watershed that discharges to the portion of the
MS4 within its jurisdiction included in the investigation;

(d) Pollutants identified as causing or contributing to an exceedance of a NAL
in the Water Quality Improvement Plan_where the source has not been
identified as natural; and

(e) Pollutants identified as a threat to human health or the environment.

(2) Each Copermittee must implement procedures to investigate and inspect
portions of its MS4 that, based on reports or notifications, field screening, or
other appropriate information, indicate a reasonable potential of receiving;
containing;—er-discharging pollutants due to illicit discharges, illicit
connections, or other sources of non-storm water. The procedures must
include the following:

(a) Each Copermittee must develop criteria to:

(i) Assess the validity of each report or notification received; and
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(i) Prioritize the response to each report or notification received.

(b) Each Copermittee must prioritize and respond to each valid report or
notification (e.g., public reports, staff or contractor reports and
notifications, etc.) of an incident in a timely manner.

(c) In_ accordance with the procedures defined in Provision E.2.d.(1), Eeach
Copermittee must investigate and seek to identify the source(s) of
discharges of non-storm water where flows are observed in and from the
MS4 during the field screening required pursuant to Provision D.2.b.(1) as
follows:

(i) Obvious illicit discharges (i.e., unusual color or odor) must be
immediately investigated to identify the source(s) of non-storm water
discharges;

(i) The investigation must include field investigations to identify sources
or potential sources for the discharge, unless the source or potential
source has already been identified during previous investigations;
and

(i) The investigation may include follow-up field investigations and/or
reviewing Copermittee inventories and other land use data to identify
potential sources of the discharge.

(d) Each Copermittee must maintain records and a database of the following
information:

(i) Location of incident, including hydrologic subarea, portion of MS4
receiving the non-storm water or illicit discharge, and point of
discharge or potential discharge from MS4 to receiving water;

(i) Source of information initiating the investigation (e.g., public reports,
staff or contractor reports and notifications, field screening, etc.);

(i) Date the information used to initiate the investigation was received,;
(iv) Date the investigation was initiated;
(v) Dates of follow-up investigations;

(vi) Identified or suspected source of the illicit discharge or connection, if
determined;

(vii) Known or suspected related incidents, if any;
(viii) Result of the investigation; and

(ix) If a source cannot be identified and the investigation is not continued,
document the response per the requirements of Provision E.2.d.(3)-a
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Yord e additional |

(e) Each Copermittee must track-document and, if readily identifiable in
accordance with Provision E.2.d.(1) procedures, seek to identify the
source(s) of non-storm water discharges from the MS4 where there is
evidence of non-storm water having been discharged into or from the MS4
(e.g., pooled-flowing water), in accordance with MS4 outfall discharge
monitoring requirements in Provisions D.2.a.(2) and D.2.b.

(3) Each Copermittee must initiate the implementation of procedures, in a timely
manner, to eliminate all detected and identified illicit discharges and
connections within its jurisdiction. The procedures must include the following
responses:

(a) Each Copermittee must enforce its legal authority, as required under
Provision E.1, to eliminate illicit discharges and connections to the MS4.

(b) If the Copermittee identifies the source as a controllable source of non-
storm water or illicit discharge or connection, the Copermittee must
implement its Enforcement Response Plan pursuant to Provision E.6 and
enforce its legal authority to effectively prohibit and eliminate illicit
discharges and connections to its MS4.

(c) If the Copermittee identifies the source of the discharge as a category of
non-storm water discharges in Provision E.2.a, and the discharge is in
exceedance of NALs in the Water Quality Improvement Plan, then the
Copermittee must determine if: (1) this is an isolated incident or set of
circumstances that will be addressed through its Enforcement Response
Plan pursuant to Provision E.6, or (2) the category of discharge must be
addressed through the effective prohibition of that category of discharge
as an illicit discharge pursuant to Provision E.2.a.(6).

(d) If the Copermittee suspects the source of the non-storm water discharge
as natural in origin (i.e. non-anthropogenically influenced) and in
conveyance into the MS4, then the Copermittee must document and
provide the data and evidence necessary to demonstrate to the San Diego
Water Board that it is natural in origin and does not require further
investigation.

(e) If the Copermittee is unable to identify and document the source of a
recurring non-storm water discharge to or from the MS4, then the
Copermittee must address the discharge as an illicit discharge and update
its jurisdictional runoff management program to address the common and
suspected sources of the non-storm water discharge within its jurisdiction
in accordance with the Copermittee’s priorities.

(4) Each Copermittee must submit a summary of the non-storm water discharges
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and illicit discharges and connections investigated and eliminated within its
jurisdiction with each Annual Report required under Provision F.3.b of this
Order.

€. STRATEGIES TO ADDRESS THE HIGHEST PRIORITY WATER QUALITY CONDITIONS

Each Copermittee must describe in its jurisdictional runoff management program
document the strategies and/or activities that will be implemented as part of the
illicit discharge detection and elimination program to address non-storm water
and illicit discharges and connections that the Copermittee has identified as
potential sources of pollutants and/or stressors that contribute to the highest
priority water quality conditions in the Watershed Management Area as follows:

(1) Provide specific details about how the strategies and/or activities will be
implemented (e.g. designate additional BMPs, focus education, and/or
increase/decrease frequency of inspections in specific areas); and

(2) The strategies and/or activities must be consistent with the requirements of
Provisions E.2.a-d and the strategies identified in the Water Quality
Improvement Plan.

3. Development Planning

Each Copermittee-, within their respective jurisdictions and to the extent that they
may lawfully impose requirements, must use-theirland-use-and-planning-authorities
te-implement a development planning program in accordance with the strategies
identified in the Water Quality Improvement Plan and includes, at a minimum, the
following requirements:

a. BMP REQUIREMENTS FOR ALL DEVELOPMENT PROJECTS

Each Copermittee, as practical and feasible, must prescribe the following BMP
requirements during the planning process (i.e. prior to project approval and
issuance of local permits) for all development projects (regardless of project type
or size), where local permits are issued, including unpaved roads and flood
management projects, except emergency projects implemented for the protection
of persons and property:

(1) General Requirements

(a) Onsite BMPs must be located so as to remove pollutants from runoff prior
to its discharge to any receiving waters, and as close to the source as
possible; and

(b) Structural BMPs must not be constructed within a waters of the U.S.
unless authorized by the San Diego Water Board Executive Officeror
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s
(2) Source Control BMP Requirements

The following source control BMPs must be implemented at all development
projects where applicable and feasible:

(a) Prevention of illicit discharges into the MS4;

(b) Storm drain system stenciling or signage;

(c) Properly designed outdoor material storage areas;
(d) Properly designed outdoor work areas;

(e) Properly designed trash storage areas; and

(f) Any additional BMPs necessary to minimize pollutant generation at each
project.

(3) Low Impact Development (LID) BMP Requirements

The following LID BMPs must be implemented at all development projects
where applicable and feasible:

(a) Maintenance or restoration of natural storage reservoirs and drainage
corridors (including topographic depressions, areas of permeable soils,
natural swales, and ephemeral and intermittent streams);22

(b) Buffer zones for natural water bodies (where buffer zones are technically
infeasible, require project applicant to include other buffers such as trees,
access restrictions, etc.);

(c) Conservation of natural areas within the project footprint including existing
trees, other vegetation, and soils;

(d) Construction of streets, sidewalks, or parking lot aisles to the minimum
widths necessary, provided public safety is not compromised;

(e) Minimization of the impervious footprint of the project;

(f) Minimization of soil compaction to landscaped areas;

2 Development projects proposing to dredge or fill materials in waters of the U.S. must obtain a CWA
Section 401 Water Quality Certification. Projects proposing to dredge or fill waters of the state must
obtain waste discharge requirements.
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(g9) Disconnection of impervious surfaces through distributed pervious areas;

(h) Landscaped or other pervious areas designed and constructed to
effectively receive and infiltrate, retain and/or treat runoff from impervious
areas, prior to discharging to the MS4;

(i) Small collection strategies located at, or as close as possible to, the
source (i.e. the point where storm water initially meets the ground) to
minimize the transport of runoff and pollutants to the MS4 and receiving
waters;

(j) Use of permeable materials for projects with low traffic areas and
appropriate soil conditions;

(k) Landscaping with native or drought tolerant species; and
(I) Harvesting and using precipitation.
b. PRIORITY DEVELOPMENT PROJECTS
(1) Definition of Priority Development Project
Priority Development Projects include the following:

(a) All new development projects that fall under the Priority Development
Project categories listed under Provision E.3.b.(2) (where a new
development project feature, such as a parking lot, falls into a Priority
Development Project category, the entire project footprint is subject to
Priority Development Project requirements); and

(b) Those redevelopment projects that create, add, or replace at least 5,000
square feet of impervious surfaces on an already developed site, and the
redevelopment project is a Priority Development Project category listed
under Provision E.3.b.(2) (where redevelopment results in an increase of
less than fifty percent of the impervious surfaces of a previously existing
development and was not subject to previous Priority Project Development
requirements, and the existing development was not subject to Priority
Development Project requirements, the performance requirements of
Provisions E.3.c.(1) and E.3.c.(2) apply only to the addition or
replacement, and not to the entire development; where redevelopment
results in an increase of more than fifty percent of the impervious surfaces
of a previously existing development, the performance requirements of
Provisions E.3.c.(1) and E.3.c.(2) apply to the entire development).

b)(c) Projects where redevelopment results in an increase of more than
fifty percent of impervious surfaces of a previously existing development,
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and the existing development was subject to previous Priority Project
Development Requirements, only the altered portion of development is
subject to the new Priority Development Project requirements.

(2) Priority Development Project Categories

(a) New development projects that create 10,000 square feet or more of
impervious surfaces (collectively over the entire project site). This
category includes commercial, industrial, residential, mixed-use, and
public development projects on public or private land which fall under the
planning and building authority of the Copermittee.
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(b) Development projects that create 5,000 square feet or more of impervious
surfaces (collectively over the entire project site), and support one or more
of the following uses (see Appendix C for definitions):

(i) Automotive repair shop

(ii) Restaurant

(iii) Parking lot

(iv) Street, road, highway, freeway and driveway

(v) Retail gasoline outlet (RGO)

H(c) Development projects that create 2,500 square feet or more of
impervious surfaces (collectively over the entire project site) and where
the project will directly discharge to an Environmentally Sensitive Area
(see Appendix C for definitions).

§(d) Large development projects. This category includes any post-
construction pollutant-generating new development projects that result in
the disturbance of one acre or more of land.

(3) Priority Development Project Exemptions

Each Copermittee has the discretion to exempt the following projects from
being defined as Priority Development Projects:

(a) New paved sidewalks, bicycle lanes, driveways, or trails that meet the
following criteria:

(i) Designed and constructed to direct storm water runoff to adjacent
vegetated areas, or other non-erodible permeable areas; OR

(i) Designed and constructed to be hydraulically disconnected from
paved streets or roads; OR

(iii) Designed and constructed with permeable pavements or surfaces in
accordance with USEPA Green Streets guidance.?

% See “Managing Wet Weather with Green Infrastructure — Municipal Handbook: Green Streets” (USEPA,
2008).
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(b) Any paved impervious surface that is 5,000 square feet or more used for
the transportation of automobiles, trucks, motorcycles, and other vehicles
that follows the USEPA guidance regarding Managing Wet Weather with
Green Infrastructure: Green Streets, or equivalent standards, to the
maximum extent practicable.

(c) New single family residences that meet the following criteria:

(i) Must not be constructed as part of a larger development or proposed
subdivision; AND

(i) Designed and constructed to meet requirements for certification to-be
certified-under -the U.S. Green Building Council (USGCB) Leadership
in Energy and Environmental Design (LEED) for Homes green
building certification program, receiving at least four (4) Surface
Water Management credits under the Sustainable Sites category:,?
or other locally accepted certification of equivalent effectiveness; OR

(iii) Designed and constructed with struetural- BMPs that will achieve the
equivalent performance to the requirements of Provisions E.3.c.(1)
and E.3.c.(2) onsite, OR

{ih(iv) Designed and constructed with structural BMPs that meet minimum
performance standards, as outlined in the BMP Design Manual.

(d) Redevelopment of existing single family residences that meet the following
criteria:

(i) Designed and constructed to meet requirements for certification te-be
certified-under the USGCB LEED for Homes green building
certification program, receiving at least four (4) Surface Water

24

% Seé LEED for Homes rating system at http://www.usgbc.org
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Management credits under the Sustainable Sites category:, %° or
other locally accepted certification of equivalent effectiveness: OR

(i) Designed and constructed with struetural-BMPs that will achieve the
equivalent performance to the requirements of Provisions E.3.c.(1)
and E.3.c.(2) onsite; OR

(iii) Designed and constructed with structural BMPs that meet minimum
performance standards, as outlined in the BMP Design Manual.

Cc. PRIORITY DEVELOPMENT PROJECT STRUCTURAL BMP PERFORMANCE REQUIREMENTS

In addition to the BMP requirements listed for all development projects under
Provision E.3.a, Priority Development Projects must also implement structural
BMPs that conform to performance requirements below._Alternatively,
watershed-specific performance requirements may be developed as part of a
Water Quality Improvement Plan; these requirements would replace the general
performance requirements below. Watershed-specific requirements must provide
at least equivalent protection as the general performance requirement below.

(1) Storm Water Pollutant Control BMP Requirements

Each Copermittee must require each Priority Development Project to
implement onsite structural BMPs to control pollutants in storm water that
may be discharged from a project as follows:

(a) Each Priority Development Project must be required to implement LID
BMPs that are designed to retain (i.e. intercept, store, infiltrate, evaporate,
and evapotranspire) onsite the pollutants contained in the design capture
volume. The design capture volume is equivalent to:

(i) The volume of storm water produced from a 24-hour 85" percentile
storm event;?’ OR

(i) The volume of storm water that would be retained onsite prior to the
projecti-the-site-was-fully-undeveloped-and-naturally-vegetated, as
determined using continuous simulation modeling or other techniques
based on site-specific soil conditions and typical-native-vegetative
cover.

%6 See LEED for Homes rating system at http://www.usgbc.org

% This volume is not a single volume to be applied to all areas covered by this Order. The size of the 85"
percentile storm event is different for various parts of the San Diego Region. The Copermittees are
encouraged to calculate the 85" percentile storm event for each of its jurisdictions using local rain data
pertinent to its particular jurisdiction. In addition, isopluvial maps may be used to extrapolate rainfall data
to areas where insufficient data exists in order to determine the volume of the local 85" percentile storm
event in such areas. Where the Copermittees will use isopluvial maps to determine the 85" percentile
storm event in areas lacking rain data, the Copermittees must describe their method for using isopluvial
maps in its BMP Design Manuals._ The volume is a single event-based volume that occurs after an
extended dry period.
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(b) A Priority Development Project may be allowed to utilize alternative
compliance under Provision E.3.c.(3) to comply with the storm water
pollutant control BMP performance requirements of Provision E.3.c.(1)(a).

(c) If a Priority Development project is allowed to utilize alternative
compliance pursuant to Provisions E.3.c.(1)(b), flow-thru conventional
treatment control BMPs must be implemented to treat the portion of the
design capture volume that is not retained onsite. Additionally, project
applicants must mitigate for the portion of the pollutant load in the design
capture volume that is not retained onsite through one or more alternative
compliance options under Provision E.3.c.(3). Conventional treatment
control BMPs must be sized and designed to:

(i) Remove pollutants from storm water to the MEP;

(ii) Filter or treat either: 1) the maximum flow rate of runoff produced
from a rainfall intensity of 0.2 inch of rainfall per hour, for each hour
of a storm event, or 2) the maximum flow rate of runoff produced by
the 85" percentile hourly rainfall intensity (for each hour of a storm
event), as determined from the local historical rainfall record,
multiplied by a factor of two;

(iii) Be ranked with high or medium pollutant removal efficiency for the
Priority Development Project’s most significant pollutants of concern.
Conventional treatment control BMPs with a low removal efficiency
ranking must only be approved by a Copermittee when a feasibility
analysis has been conducted which exhibits that implementation of
conventional treatment control BMPs with high or medium removal
efficiency rankings are infeasible for a Priority Development Project
or portion of a Priority Development Project.

(2) Hydromodification Management BMP Requirements

Each Copermittee must require each Priority Development Project to
implement onsite structural BMPs to manage hydromodification that may be
caused by storm water runoff discharged from a project as follows:

(a) Post-project runoff flow rates and durations must not exceed pre-
projectdevelopment{naturally-occurring) runoff flow rates and durations by
more than 10 percent (for the range of flows that result in increased
potential for erosion, or degraded instream habitat conditions downstream
of Priority Development Projects).

(i) In evaluating the range of flows that results in increased potential for
erosion of natural (non-hardened) channels, the lower boundary must
correspond with the critical channel flow that produces the critical
shear stress that initiates channel bed movement or that erodes the
toe of channel banks.
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PrOV|S|on D.1.a.(2) to re-define the range of flows resulting in
increased potential for erosion, or degraded instream habitat
conditions, as warranted by the data.

(b) In accordance with the BMP Design Manual, projects shall preserve or
provide compensation for significant losses of sediment supply anticipated

as a result of development Pest—prejeet—mﬂeﬁ—ﬂew—rafées—aﬁd—duﬁrens

(c) A Priority Development Project may be allowed to utilize alternative
compliance under Provision E.3.c.(3) to comply with the performance
requirements of Provisions E.3.c.(2)(a)-(b).

(d) Exemptions

Each Copermittee has the discretion to exempt a Priority Development
Project from the hydromodification management BMP performance
requirements of Provisions E.3.c.(2)(a)-(b) where the project:

(i) Discharges storm water runoff into existing underground storm drains
discharging directly to water storage reservoirs, lakes, enclosed
embayments, tidally influenced waters, or the Pacific Ocean,;

(i) Discharges stormwater runoff into conveyance channels whose bed
and bank are stabilized (e.g. concrete lined, an engineering
interlocking paver, gabion system, etc.) all the way from the point of
discharge to water storage reservoirs, lakes, enclosed embayments,
tidally influenced waters, or the Pacific Ocean;

¢H(ii) _Is a redevelopment Priority Development Project that meets the
alternative compliance requirements of Provision E.3.c.(3)(b)(ii); or

{iiH(iv) Discharges storm water runoff into other areas identified by the San
Diego Water Board as exempt, including those exemptions
recognized in the 2010 San Diego Hydromodification Plan, approved
by the San Diego Water Board Resolution No. R9-2010-0066, from
the requirements of Provisions E.3.c.(2)(a)-(b).
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(3) Alternative Compliance to Onsite Structural BMP Performance Requirements

Alternative compliance is an optional program for each jurisdiction to utilize if
it is determined to provide an equivalent or greater benefit to the watershed
than onsite compliance. Where alternative compliance is allowed, the
determination of the responsible party to execute the onsite alternative
compliance is at the jurisdiction’s discretion and in accordance with policies
set in place in the individual jurisdiction or in coordination with other
jurisdictions, agencies, or Copermittees:

(a) Applicability

At the discretion of each Copermittee, Priority Development Projects may
be allowed to utilize an alternative option to comply with the onsite
structural BMP performance requirements of Provisions E.3.c.(1) and
E.3.c.(2) under the following conditions:

(i) The Copermittee must determine that implementation of the
alternative compliance option will have an equal or greater overall
water quality benefit for the Watershed Management Area than fully
complying with the performance requirements of Provisions E.3.c.(1)
and E.3.c.(2) onsite;

(i) The alternative compliance options must be designed by a registered
professional engineer, geologist, architect, biologist, hydrologist, or
landscape architect, or other appropriate certified professional;

(i) The alternative compliance options must be implemented within the
same hydrologic-unit-Watershed Management Area as the Priority

Development Project, and preferably within the same hydrologic
subarea;

{vH(iv) Unless otherwise allowed by Provision E.3.c.(3)(b), the alternative
compliance options must have a net result of at least the same level
of pollutant removal as would have been achieved if the Priority
Development Project had fully complied with the storm water
pollutant control BMP performance requirements of Provision
E.3.c.(1) onsite;

{vih(v) Unless otherwise allowed by Provision E.3.c.(3)(b), the alternative
compliance options must have a net result of at least the same level
of protection from potential downstream and upstream erosion in the
receiving water as would have been achieved if the Priority
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Development Project had fully complied with the hydromodification
management BMP performance requirements of Provision E.3.c.(2)
onsite; and

fvii(vi) The alternative compliance options utilized by the Priority
Development Project to comply with the performance requirements of
Provisions E.3.c.(1) and E.3.c.(2) must have reliable sources of
funding for operation and maintenance.

(b) Alternative Compliance Project Options

The Copermittee may allow implementation of one or more of the following
project options as part of an alternative approach to complying with the
onsite structural BMP performance requirements of Provisions E.3.c.(1)
and E.3.c.(2):

(i) Onsite LID Biofiltration Treatment Control BMPs

The Copermittee may allow Priority Development Projects to utilize
onsite LID biofiltration treatment control BMPs to comply with the
storm water pollutant control BMP performance requirements of
Provision E.3.c.(1). Onsite LID biofiltration treatment control BMPs
must be sized and designed to:

[a] Remove pollutants from storm water to the MEP; AND

[b] Have an appropriate surface loading rate to prevent erosion,
scour and channeling within the BMP; AND

[c] Biofilter at least 1.5 times the design capture volume that is not
reliably retained onsite; OR

[d] Biofilter up to the design capture volume that is not reliably
retained onsite, AND 1) treat the remaining portion of the design
capture volume not retained onsite with conventional treatment
control BMPs in accordance with Provision E.3.c.(1)(c), and 2) if
necessary, mitigate for the portion of the pollutant load in the
design capture volume not retained onsite through one or more
alternative compliance project, in-lieu fee and/or water quality
credit system options below.

(i) LEED Certified Redevelopment Projects

The Copermittee may alew-exempt redevelopment Priority
Development Projects to-comply-with-from the hydromodification
management BMP performance requirements of Provision E.3.c.(2)
where the project is designed and constructed to be certified under
the USGCB LEED for New Construction and Major Renovations
green building certification program_or other locally accepted
certification of equivalent effectiveness. The Priority Development
Project must receive at least one (1) Site Design credit and two (2)
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Stormwater Design credits under the Sustainable Sites category.?®

In addition, the existing and future configuration of the receiving
water must not be unnaturally altered or adversely impacted by storm
water flow rates and durations discharged from the site.

(i) Watershed-Based Planned Development Projects

The Copermittee may allow Priority Development Projects greater
than 100 acres in total project size (or smaller than 100 acres in size
yet part of a larger common plan of development that is over 100
acres) to comply with the onsite structural BMP performance
requirements of Provisions E.3.c.(1) and E.3.c.(2)_under-—Fhe-Priority

Development-Project-must-comply-with the following conditions:

[a] The Priority Development Project was planned utilizing watershed
and/or subwatershed based water quality, hydrologic, and fluvial
geomorphologic planning principles that implement regional LID
BMPs in accordance with the performance and location criteria of
this Order and acceptable to the San Diego Water Board;

[b] Regional LID BMPs may be used provided that the BMPs capture
and retain the volume of runoff produced from the design capture
volume defined in Provision E.3.c.(1)(a)(i) and that such controls
are located upstream of receiving waters;

[c] Regional LID BMPs must clearly exhibit that they will not result in
a net impact from pollutant loadings over and above the impact
caused by capture and retention of the design capture volume;

[d] Any portion of the design capture volume that is not retained by
the regional LID BMPs must be treated using biofiltration BMPs;
and

[e] Where regional LID BMPs are demonstrated to the Copermittee
as technically infeasible to retain the entire design capture
volume, any volume up to and including the design capture
volume not retained by regional LID BMPs, nor treated by
biofiltration BMPs, must be treated using conventional treatment
control BMPs and the project applicant must implement additional
alternative compliance project, in-lieu fee and/or water quality
credit system options below.

(iv) Offsite Regional BMPs

[a] The Copermittee may allow Priority Development Projects to
utilize offsite regional BMPs to comply with the storm water
pollutant control BMP performance requirements of Provision
E.3.c.(1) if the offsite regional BMPs have the capacity to receive
and retain at least 1.1 times the design capture volume that is not
reliably retained onsite.

8 See LEED for New Construction and Major Renovations rating system at http://www.usgbc.org
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[b] The Copermittee may allow Priority Development Projects to
utilize offsite regional BMPs to comply with the hydromodification
management BMP performance requirements of Provision

E.3.c.(2) if the offsite regional BMPs %ave%he%apaewe

ef—th&mneﬂ—was@lseharged—#enﬁhe—sﬁewnl have a qreater

overall receiving water benefit within the Watershed Management
Area than implementation of the hydromodification controls
onsite.

(v) Offsite Retrofitting Projects

The Copermittee may allow Priority Development Projects to utilize
offsite retrofitting projects to comply with the storm water pollutant
control and hydromodification management BMP performance
requirements of Provisions E.3.c.(1) and E.3.c.(2) if the retrofitting
projects have been identified within the strategies included in the
Water Quality Improvement Plan, or identified as potential retrofitting
projects by the Copermittee pursuant to Provision E.5.

(vi) Offsite Channel, Stream, or Habitat Rehabilitation Projects

The Copermittee may allow Priority Development Projects to utilize
offsite channel, stream, or habitat rehabilitation projects to comply
with the hydromodification management BMP performance
requirements of Provision E.3.c.(2) if the rehabilitation projects have
been identified within the strategies included in the Water Quality
Improvement Plan, or identified as potential channel rehabilitation
projects by the Copermittee pursuant to Provision E.5. The channel,
stream, or habitat rehabilitation project cannot be utilized for pollutant
treatment exeept_unless constructed with an artificial wetland.where

ificial land I T I ‘ L
waters.

(vii) Offsite Regional Water Supply Augmentation Projects

The Copermittee may allow Priority Development Projects to utilize
offsite regional water supply augmentation projects (i.e. groundwater
recharge, recycled water, storm water harvesting) to comply with the
storm water pollutant control and hydromodification management
BMP performance requirements of Provisions E.3.c.(1) and E.3.c.(2)
if the projects have been identified within the strategies included in
the Water Quality Improvement Plan.

(viii) Project Applicant Proposed Alternative Compliance Projects

The Copermittee may allow one or more Priority Development
Project applicant(s) to propose and implement alternative compliance
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projects to comply with the storm water pollutant control and
hydromodification management BMP performance requirements of
Provisions E.3.c.(1) and E.3.c.(2) if the alternative compliance
projects are consistent with, and will address the highest water
quality priorities of the Water Quality Improvement Plan, and comply
with the requirements of Provision E.3.c.(3)(a).

(c) Alternative Compliance In-Lieu Fee Option

The Copermittee may develop and implement an alternative compliance
in-lieu fee option, individually or with other Copermittees and/or entities, as
a means for designing, developing, constructing, operating and/or
maintaining offsite alternative compliance projects under Provision
E.3.c.(3)(b). Priority Development Projects allowed to utilize the
alternative compliance in-lieu fee option must comply with the following
conditions:

(i) The in-lieu fee must be transferred to the Copermittee (for public
projects) or an escrow account (for private projects) prior to the
construction initiation date censtruction-of the Priority Development
Project-is-initiated.

(i) If the in-lieu fee is applied to the development, design, and
construction, operation and maintenance of offsite alternative
compliance projects, the following conditions must be met:

[a] The offsite alternative compliance projects must allow the Priority
Development Project to comply with the onsite BMP performance
requirements of Provisions E.3.c.(1) and E.3.c.(2);

[b] The offsite alternative compliance projects must be constructed
as soon as possible, but no later than 4-8 years after the
certificate of occupancy is granted for the first Priority
Development Project that contributed funds toward the
construction of the offsite alternative compliance projects, unless
a longer period of time is authorized by the San Diego Water
Board Executive Officer;

(e} The-intieu-fee for the Priority Devel Bro nelud

[d] The in-lieu fee must alse-include the cost to operate and maintain
the offsite alternative compliance projects_for the anticipated life of
the constructed priority development project.

(iii) If the in-lieu fee is-applied-applies only to the operation and
maintenance of offsite alternative compliance projects that have
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already been constructed, the offsite alternative compliance projects
must allow the Priority Development Project to comply with the onsite
structural BMP performance requirements of Provisions E.3.c.(1) and
E.3.c.(2).

(d) Alternative Compliance Water Quality Credit System Option

The Copermittee may develop and implement an alternative compliance
water quality credit system option, individually or with other Copermittees
and/or entities, provided that such a credit system clearly exhibits that it
will not allow discharges from Priority Development Projects to cause or
contribute to a net impact over and above the impact caused by projects
meeting the onsite structural BMP performance requirements of
Provisions E.3.c.(1) and E.3.c.(2). Any credit system that a Copermittee
chooses to implement must be submitted to the San Diego Water Board
Executive Officer for review and acceptance as part of the Water Quality
Improvement Plan.

{35(4) Long-Term Structural BMP Maintenance

Each Copermittee must require the project applicant to submit proof of the
mechanism under which ongoing long-term maintenance of all structural
BMPs will be conducted.

4y(5) Infiltration and Groundwater Protection

(a) Structural BMPs designed to primarily function as large, centralized
infiltration devices (such as large infiltration trenches and infiltration
basins) must not cause or contribute to an exceedance of an applicable
groundwater quality objective. At a minimum, such infiltration BMPs must
be in conformance with the design criteria listed below, unless the
development project applicant demonstrates to the Copermittee that one
or more of the specific design criteria listed below are not necessary to
protect groundwater quality. The design criteria listed below do not apply
to small infiltration systems dispersed throughout a development project.

(i) Runoff must undergo pretreatment such as sedimentation or filtration
prior to infiltration;

(i) Pollution prevention and source control BMPs must be implemented
at a level appropriate to protect groundwater quality at sites where
infiltration BMPs are to be used;

(iii) Infiltration BMPs must be adequately maintained to remove pollutants
in storm water to the MEP;

(iv) The vertical distance from the base of any infiltration BMP to the
seasonal high groundwater mark must be at least 10 feet. Where
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groundwater basins do not support beneficial uses, this vertical
distance criteria may be reduced, provided groundwater quality is
maintained;

(v) The soil through which infiltration is to occur must have physical and
chemical characteristics (e.g., appropriate cation exchange capacity,
organic content, clay content, and infiltration rate) which are
adequate for proper infiltration durations and treatment of runoff for
the protection of groundwater beneficial uses;

(vi) Infiltration BMPs must not be used for areas of industrial or light
industrial activity, and other high threat to water quality land uses and
activities as designated by each Copermittee, unless runoff does not
exceed Basin Plan water quality standards or runoff is first treated or
filtered to remove pollutants prior to infiltration; and

(vii) Infiltration BMPs must be located a minimum of 100 feet horizontally
from any water supply wells.

(b) The Copermittee may develop, individually or with other Copermittees,
alternative mandatory design criteria to that listed above for infiltration
BMPs which are designed to primarily function as centralized infiltration
devices. Before implementing the alternative design criteria in the
development planning process the Copermittee(s) must:

(i) Notify the San Diego Water Board of the intent to implement the
alternative design criteria submitted; and

(i) Comply with any conditions set by the San Diego Water Board.

d. BMP DESIGN MANUAL UPDATE

Each Copermittee must update its BMP Design Manual®® pursuant to Provision
F.2.b. Until the Copermittee has updated its BMP Design Manual with the
requirements of Provisions E.3.a-c, the Copermittee must continue implementing
its current BMP Design Manual. Unless directed otherwise by the San Diego
Water Board, the Copermittee must implement the BMP Design Manual within
180 days of completing the update. The update of the BMP Design Manual must
include the following:

(1) Updated procedures to determine the nature and extent of storm water
requirements applicable to a potential development or redevelopment
projects. These procedures must inform project applicants of the storm water
management requirements applicable to their project including, but not limited
to, general requirements for all development projects, structural BMP design
procedures and requirements, hydromodification management requirements,
requirements specific to phased projects, and procedures specific to private

% The BMP Design Manual was formerly known as the Standard Storm Water Mitigation Plan under
Order Nos. R9-2007-0001, R9-2009-0002, and R9-2010-0016.
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developments and public improvement projects;

(2) Updated procedures to identify pollutants and conditions of concern for
selecting the most appropriate structural BMPs that consider, at a minimum,
the following:

(a) Receiving water quality (including pollutants for which receiving waters are
listed as impaired under the CWA section 303(d) List);

(b) Pollutants, stressors, and/or receiving water conditions that cause or
contribute to the highest priority water quality conditions identified in the
Water Quality Improvement Plan;

(c) Land use type of the project and pollutants associated with that land use
type; and

(d) Pollutants expected to be present onsite.

(3) Updated procedures for designing structural BMPs, including any updated
performance requirements to be consistent with the requirements of Provision
E.3.c for all structural BMPs listed in the BMP Design Manual,

(4) Long-term maintenance criteria for each structural BMP listed in the BMP
Design Manual; and

(5) Alternative compliance criteria, in accordance with the requirements under
Provision E.3.c.(3), if the Copermittee elects to allow Priority Development
Projects within its jurisdiction to utilize alternative compliance.

€. PRIORITY DEVELOPMENT PROJECT BMP IMPLEMENTATION AND OVERSIGHT

Each Copermittee must implement a program that requires and confirms
structural BMPs on all Priority Development Projects are designed, constructed,
and maintained to remove pollutants in storm water to the MEP.

(1) Structural BMP Approval and Verification Process

(a) Each Copermittee must require and confirm that for all Priority
Development Project applications that have not received prior lawful
approval by the Copermittee by 18 months after the commencement of
coverage under this Order, the requirements of Provision E.3 are
implemented. For project applications that have received prior lawful
approval by 18 months after the commencement of coverage under this
Order, the Copermittee may allow previous land development
requirements to apply.

(b) Each Copermittee must identify the roles and responsibilities of various
municipal departments in implementing the structural BMP requirements,
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including each stage of a project from application review and approval

through BMP maintenance and inspections.

(c) Each Copermittee must require and confirm that appropriate easements
and ownerships are properly recorded in public records-and-the

(d) Each Copermittee must require and confirm that prior to occupancy and/or
intended use of any portion of the Priority Development Project, each
structural BMP is inspected to verify that it has been constructed and is
operating in compliance with all of its specifications, plans, permits,
ordinances, and the requirements of this Order.

(2) Priority Development Project Inventory and Prioritization

(a) Each Copermittee must develop, maintain, and update_-atleast
annuallyregularly, a watershed-based database to track and inventory all
Priority Development Projects and associated structural BMPs within its
jurisdiction. Inventories must be accurate and complete beginning from
January 2002 for the San Diego County Copermittees, February 2003 for
the Orange County Copermittees, and July 2005 for the Riverside County
Copermittees, where data is available. The use of an automated
database system, such as GIS, is highly recommended. The database
must include, at a minimum, the following information:

(i) Priority Development Project location (address and hydrologic
subarea);

(i) Descriptions of structural BMP type(s);

(iii) Date(s) of construction;

(iv) Party responsible for structural BMP maintenance;

(v) Dates and findings of structural BMP maintenance verifications; and
(vi) Corrective actions and/or resolutions_when applicable.

(b) Each Copermittee must prioritize the Priority Development Projects with
structural BMPs within its jurisdiction. The designation of Priority
Development Projects as high priority must consider the following:

(i) The highest water quality priorities identified in the Water Quality
Improvement Plan;

(i) Receiving water quality;

(iii) Number and sizes of structural BMPs;

(iv) Recommended maintenance frequency of structural BMPs;
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(v) Likelihood of operation and maintenance issues of structural BMPs;
(vi) Land use and expected pollutants generated; and

(vii) Compliance record.
(3) Structural BMP Maintenance Verifications and Inspections

Each Copermittee is required to verify that structural BMPs on each Priority
Development Project are adequately maintained, and continue to operate
effectively to remove pollutants in storm water to the MEP through
inspections, self-certifications, surveys, or other equally effective approaches.

(a) All (100 percent) of the structural BMPs at Priority Development Projects
that are designated as high priority must be inspected directly by the
Copermittee annually prior to each rainy season;

(b) For verifications performed through a means other than direct Copermittee
inspection, adequate documentation must be required by the Copermittee
to provide assurance that the required maintenance of structural BMPs at
each Priority Development Project has been completed; and

(c) Appropriate follow-up measures (including re-inspections, enforcement,
etc.) must be conducted to ensure that structural BMPs at each Priority
Development Project continue to reduce pollutants in storm water to the
MEP as originally designed.

f. DEVELOPMENT PROJECT ENFORCEMENT

Each Copermittee must enforce its legal authority established pursuant to
Provision E.1 for all development projects, as necessary, to achieve compliance
with the requirements of this Order, in accordance with its Enforcement
Response Plan pursuant to Provision E.6.

g. STRATEGIES TO ADDRESS THE HIGHEST PRIORITY WATER QUALITY CONDITIONS

Each Copermittee must describe in its jurisdictional runoff management program
document the strategies and/or activities that will be implemented as part of the
development planning program to address development and redevelopment
projects that may become sources of pollutants and/or stressors that contribute
to the highest priority water quality conditions in the Watershed Management
Area as follows:

(1) Provide specific details about how the strategies and/or activities will be
implemented (e.g. designate additional BMPs, focus education, increase
frequency of verifications and/or inspections, alternative compliance options);

(2) Each Copermittee must identify areas within its jurisdiction where Priority
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Development Projects may be allowed or should be encouraged to implement
or contribute toward the implementation of alternative compliance retrofitting
and/or stream, channel, or habitat rehabilitation projects;

(3) Each Copermittee should collaborate and cooperate with other Copermittees
and/or entities in the Watershed Management Area to identify regional
alternative compliance projects that Priority Development Projects may be
allowed or should be encouraged to implement or participate in implementing;
and

(4) The strategies and/or activities must be consistent with the requirements of
Provisions E.3.a-c and E.3.e-f and the strategies identified in the Water
Quality Improvement Plan.

4. Construction Management

Each Copermittee must implement a construction management program in
accordance with the strategies identified in the Water Quality Improvement Plan and
includes, at a minimum, the following requirements:

a. CONSTRUCTION PROGRAM MANAGEMENT

Each Copermittee must define in the Jurisdictional Runoff Management Plan the
following:

(1) Define construction sites to be inventoried, such as sites that involve any
ground disturbance or soil disturbing activities.

(2) Define a process for confirming adequate construction BMP.
implementation for non-inventoried sites. Non-inventoried sites involve
minor construction activities that are not anticipated to create storm water
pollution such as interior improvements, plumbing, electrical and
mechanical work.

h-b.PROJECT APPROVAL PROCESS

Prior to issuance of any local permit(s) that allows the commencement of
construction projects that involve ground disturbance or soil disturbing activities
that can potentially generate pollutants in storm water runoff, each Copermittee
must:

(1) Require a site-specific Pollution Control, construction BMP, and/or erosion
and sediment control plan, to be submitted by the project applicant to the
Copermittee;

(2) Confirm the Pollution Control, construction BMP, and/or erosion and sediment
control plan, complies with the local grading ordinance, other applicable local
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ordinances, and the requirements of this Order;

(3) Confirm the Pollution Control, construction BMP, and/or erosion and sediment
control plan, includes seasonally appropriate and effective BMPs and
management measures described in Provision E.4.c, as applicable to the
project; and

(4) Verify that the project applicant has obtained coverage under applicable
pemmfes—melﬁmng—bu{_net—hnﬁuted—t&the Constructlon General Permlt—Glean

+C. CONSTRUCTION SITE INVENTORY AND TRACKING

(1) Each Copermittee must maintain, and update at least monthly, a watershed-
based inventory of all construction projects issued a local permit that allows
ground disturbance or soil disturbing activities that can potentially generate
pollutants in storm water runoff. The use of an automated database system,
such as GIS, is highly recommended. The inventory must include:

(a) Relevant contact information for each site (e.g., name, address, phone,
and email for the owner and contractor);

(b) The basic site information including location (address and hydrologic
subarea), Waste Discharge Identification (WDID) number (if applicable),
size of the site, and approximate area of disturbance;

(c) Whether or not the site is considered a high threat to water quality, as
defined in Provision E.4.b.(2) below;

(d) The project start and anticipated-completion-completed dates;

(e) Current construction phase;

(f) The required inspection frequency, as defined in the Copermittee’s
jurisdictional runoff management program document;

(g) The date the Copermittee accepted and/or approved the site-specific
pollution control, construction BMP, and/or erosion and sediment control
plan; and

(h) Whether or not there are ongoing enforcement actions administered to the
site.

(2) Each Copermittee must identify all construction sites within its jurisdiction that
represent a high threat to downstream surface water quality. The designation
of construction sites as high threat to water quality must consider the
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following:

(a) Sites located within a hydrologic subarea where sediment is known or
suspected to contribute to the highest priority water quality conditions
identified in the Water Quality Improvement Plan;

(b) Sites located within the same hydrologic subarea and tributary to a water
body segment listed as impaired for sediment on the CWA section 303(d)
List;

(c) Sites located within, directly adjacent to, or discharging directly to a
receiving water within an ESA; and

(d) Other sites determined by the Copermittees or the San Diego Water
Board as a high threat to water quality.

+-d.CONSTRUCTION SITE BMP IMPLEMENTATION

Each Copermittee must implement, or require the implementation of effective
BMPs to reduce discharges of pollutants in storm water from construction sites to
the MEP, and prevent non-storm water discharges from construction sites into
the MS4. These BMPs must be site specific, seasonally appropriate, and
construction phase appropriate. BMPs must be implemented at each
construction site year round. Dry season BMP implementation must plan for and
address unseasonal rain events that may occur during the dry season (May 1
through September 30). Copermittees must implement, or require the
implementation of, BMPs in the following categories:

(1) Project Planning;

(2) Good Site Management “Housekeeping”, including waste management;
(3) Non-storm Water Management;

(4) Erosion Control;

(5) Sediment Control;

(6) Run-on and Run-off Control; and

(7) Active/Passive Sediment Treatment Systems, where applicable.
ke. CONSTRUCTION SITE INSPECTIONS

Each Copermittee must conduct construction site inspections to require and
confirm compliance with its local permits and applicable local ordinances, and the
requirements of this Order. Priority for site inspections must consider threat to
water quality pursuant to Provision E.4.b as well as the nature of the construction
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activity, topography, and the characteristics of soils and receiving water quality.

(1) Inspection Frequency

(a) Each Copermittee must conduct inspections at all inventoried sites,
including high threat to water quality sites, at an appropriate frequency for
each phase of construction to ensure-confirm the site reduces the
discharge of pollutants in storm water from construction sites to the MEP,
and prevents non-storm water discharges from entering the MS4.

(b) Each Copermittee must establish appropriate inspection frequencies for
high threat to water quality sites, and all other sites, for each phase of
construction. Inspection frequencies appropriate for addressing the
highest water quality priorities identified in the Water Quality Improvement
Plan, and for complying with the requirements of this Order must be
identified in each Copermittee’s jurisdictional runoff management program
document.

(c) Based upon inspection findings, each Copermittee must implement all
follow-up actions (i.e., re-inspection, enforcement) necessary to require
and confirm site compliance with its local permits and applicable local
ordinances, and the requirements of this Order.

(2) Inspection Content

Inspections of construction sites by the Copermittee must include, at a
minimum:

(a) Verification of coverage under the Construction General Permit (Notice of
Intent (NOI) and/or WDID number) during initial inspections, when
applicable;

(b) Assessment of compliance with its local permits and applicable local
ordinances related to pollution prevention, including the implementation
and maintenance of applicable BMPs;

(c) Assessment of BMP adequacy and effectiveness;
(d) Visual observations of actual non-storm water discharges;

(e) Visual observations of actual or potential discharge of sediment and/or
construction related materials from the site;

(f) Visual observations of actual or potential illicit connections; and

(g) If any violations are found and BMP corrections are needed, inspectors
must take and document appropriate actions in accordance with the
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Enforcement Response Plan pursuant to Provision E.6.
(3) Inspection Tracking and Records

Each Copermittee must track all inspections and re-inspections at all
inventoried construction sites. The Copermittee must retain all inspection
records in an electronic database or tabular format, which must be made
available to the San Diego Water Board upon request. Inspection records
must include, at a minimum:

(a) Site name, location (address and hydrologic subarea), and WDID number
(if applicable);

(b) Inspection date;

(c) Approximate-amountofrainfall-since-lastinspection\Weather condition

during inspection;

(d) Description of problems observed with BMPs and indication of need for
BMP addition/repair/replacement and any scheduled re-inspection, and
date of re-inspection;

(e) Descriptions of any other specific inspection comments which must, at a
minimum, include rationales for longer compliance time;

(f) Description of enforcement actions issued in accordance with the
Enforcement Response Plan pursuant to Provision E.6; and

(g) Resolution of problems noted and date problems fixed.

.f. CONSTRUCTION SITE ENFORCEMENT

Each Copermittee must enforce its legal authority established pursuant to
Provision E.1 for all its inventoried construction sites, as necessary, to achieve
compliance with the requirements of this Order, in accordance with its
Enforcement Response Plan pursuant to Provision E.6.

m=g. STRATEGIES TO ADDRESS THE HIGHEST PRIORITY WATER QUALITY
CONDITIONS

Each Copermittee must describe in its jurisdictional runoff management program
document the strategies and/or activities that will be implemented as part of the
construction management program to address construction sites that the
Copermittee has identified as potential sources of pollutants and/or stressors that
contribute to the highest priority water quality conditions in the Watershed
Management Area as follows:

(1) Provide specific details about how the strategies and/or activities will be
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implemented (e.g. designate additional BMPs, focus education, and/or
increase/decrease frequency of inspections for specific types of sites and/or
activities); and

(2) The strategies and/or activities must be consistent with the requirements of
Provisions E.4.c-e and the strategies identified in the Water Quality
Improvement Plan.

5. Existing Development Management

Each Copermittee must implement an existing development management program
in accordance with the strategies identified in the Water Quality Improvement Plan
and includes, at a minimum, the following requirements:

a. EXISTING DEVELOPMENT INVENTORY AND TRACKING

Each Copermittee must maintain, and update at least annually, a watershed-
based inventory of the existing development within its jurisdiction that may-has
the reasonable potential to discharge a pollutant load to and from the MS4. The
use of an automated database system, such as GIS, is highly recommended.
The inventory must, at a minimum, include:

(1) Name, location (hydrological subarea and address, if applicable) of the
following types of existing development with its jurisdiction:

(a) Commercial facilities or areas;
(b) Industrial facilities;
(c) Municipal facilities, including:

i)  MS4 and related structures,*
ii) Roads, streets, and highways,

iii) Parking facilities,

(

(

(

(iv) Municipal airfields,
(v) Parks and recreation facilities,

(vi) Flood management and flood control devices and structures,
(vii) Operating or closed municipal landfills,

(

viii) Publicly owned treatment works (including water and wastewater
treatment plants) and sanitary sewer collection systems,

¥ The inventory may refer to the MS4 map required to be maintained pursuant to Provision E.2.b.(1).
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(ix) Corporate yards, including maintenance and storage yards for
materials, waste, equipment, and vehicles,

(x) Hazardous waste collection facilities,

(xi) Other treatment, storage or disposal facilities for municipal waste,
and

(xii) Other municipal facilities that the Copermittee determines may
contribute a significant pollutant load to the MS4; and

(d) Residential areas, which may be designated by one or more of the
following:

(i) Residential management area,

(i) Drainage basin or area,

(i) Land use (e.g., single family, multi-family, rural),
(iv) Neighborhood,

(v) Common Interest Area,

(vi) Home Owner Association,_and/or
ity Mobile- k_and
{wiiy(vil) — Other designations accepted by the San Diego Water Board
Executive Officer.
(2) A description of the facility or area, including the following information:
(a) Classification as commercial, industrial, municipal, or residential;
(b) Status of facility or area as active or inactive;
(c) Identification if a business is a mobile business;
(d) SIC Code or NAICS Code, if applicable;
(e) Industrial General Permit NOI and/or WDID number, if applicable;

(f) identification-ifaresidential-area-is-or-includes-a-Common Interest Areas
(CIAs) / Home Owner Associations (HOAs);-ermebile-home-park;

(9) Identification of pollutants generated and potentially generated by the
facility or area;

(h) Whether the facility or area is adjacent to an ESA;
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(i) Whether the facility or area is tributary to and within the same hydrologic
subarea as a water body segment listed as impaired on the CWA section
303(d) List and generates pollutants for which the water body segment is
impaired; and

(j) Whether the facility or area contributes or potentially contributes to the
highest priority water quality conditions identified in the Water Quality
Improvement Plan.

(3) An annually updated map showing the location of inventoried existing
development, watershed boundaries, and water bodies.

b. EXISTING DEVELOPMENT BMP IMPLEMENTATION AND MAINTENANCE

Each Copermittee must designate a minimum set of BMPs required for all
inventoried existing development_with the reasonable potential to discharge
pollutant loads to their MS4, including special event venues. The designated
minimum BMPs must be specific to facility or area types and pollutant generating
activities, as appropriate.

(1) Commercial, Industrial, and Municipal Facilities and Areas
(a) Pollution Prevention

Each Copermittee must regquire-promote the use of pollution prevention
methods by the commercial, industrial, and municipal facilities and areas
in its inventoried existing development_through public outreach.

(b) BMP Implementation

Each Copermittee must implement, or require the implementation of,
designated BMPs at commercial facilities and areas, industrial facilities,
and municipal facilities in its inventoried existing development.

(c) BMP Operation and Maintenance

(i) Each Copermittee must properly operate and maintain, or require the
proper operation and maintenance of designated BMPs at
commercial facilities and areas, industrial facilities, and municipal
facilities in its inventoried existing development.

(i) Each Copermittee must implement a schedule of operation and
maintenance activities for its MS4 and related structures (including
but not limited to catch basins, storm drain inlets, detention basins,
etc.), and verify proper operation of all its municipal structural
treatment controls designed to reduce pollutants (including
floatables) in storm water discharges to or from its MS4s and related
drainage structures. Operation and maintenance activities may
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include, but is not limited to, the following:

[a] Inspections of the MS4 and related structures;

[b] Cleaning of the MS4 and related structures; and

[c] Proper disposal of materials removed from cleaning of the MS4
and related structures.

(iii) Each Copermittee must implement a schedule of operation and
maintenance for public streets, unpaved roads, paved roads, and
paved highways and freeways within its jurisdiction to minimize
pollutants that can be discharged in storm water.

(iv) Each Copermittee must implement controls to prevent infiltration of
sewage into the MS4 from leaking sanitary sewers. Copermittees
that operate both a municipal sanitary sewer system and a MS4 must
implement controls and measures to prevent and eliminate seeping
sewage from infiltrating the MS4. Copermittees that do not operate
both a municipal sanitary sewer system and a MS4 must coordinate
with sewering agencies to keep themselves informed of relevant and
appropriate maintenance activities and sanitary sewage projects in
their jurisdiction that may cause or contribute to seepage of sewage
into the MS4.

(d) Pesticides, Herbicides, and Fertilizers BMPs

Each Copermittee must implement BMPs, or require the implementation of
BMPs, to reduce pollutants in storm water discharges to the MEP and
effectively prohibit non-storm water discharges associated with the
application, storage, and disposal of pesticides, herbicides and fertilizers
from commercial facilities and areas, industrial facilities, and municipal
facilities in its inventoried existing development. Such BMPs must include,
as appropriate, educational activities, permits, certifications and other
measures for applicators and distributors.

(2) Residential Areas
(a) Pollution Prevention

Each Copermittee must promote and encourage the use of pollution
prevention methods, where appropriate, by the residential areas in its
inventoried existing development.

(b) BMP Implementation

Each Copermittee must promote and encourage the implementation of
designated BMPs at residential areas in its inventoried existing
development.

(c) BMP Operation and Maintenance
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Each Copermittee must properly operate and maintain, or require the
proper operation and maintenance of designated BMPs at residential
areas in its inventoried existing development.

(d) Pesticides, Herbicides, and Fertilizers BMPs

Each Copermittee must promote and encourage the implementation of
BMPs to reduce pollutants in storm water discharges to the MEP and
effectively prohibit non-storm water discharges associated with the
application, storage, and disposal of pesticides, herbicides and fertilizers
from residential areas in its inventoried existing development.

Cc. EXISTING DEVELOPMENT INSPECTIONS

Each Copermittee must conduct inspections of inventoried existing development
that have been identified by the Copermittee as having the reasonable potential
to discharge pollutant loads from their MS4 to ensure compliance with applicable
local ordinances and permits, and the requirements of this Order.

(1) Inspection Frequency

(a) Each Copermittee must establish appropriate inspection frequencies for
inventoried existing development in accordance with the following
requirements:

(i) Ata minimum, inventoried existing development that has been
identified by the Copermittee as having the reasonable potential to
discharge pollutant loads to and from their MS4 must be inspected
once during the permit term every-five-years-utilizing one or more of
the following methods:

[a] Drive-by inspections by Copermittee municipal and contract staff,

[b] Onsite inspections by Copermittee municipal and contract staff,
and/or

[c] Inspections by volunteer monitoring or patrol programs trained by
the Copermittee;

(i) The frequency of inspections must be appropriate to confirm that
BMPs are being implemented to reduce the discharge of pollutants in
storm water from the MS4 to the MEP and effectively prohibit non-
storm water discharges to the MS4;

(iii) The frequency of inspections must be based on the potential for a
facility or area to discharge non-storm water and pollutants in storm
water, and should reflect the priorities set forth in the Water Quality
Improvement Plan;

(iv) Each Copermittee must annually perform onsite inspections of an
equivalent of at least 20 percent of the commercial facilities and
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areas, industrial facilities, and municipal facilities in its inventoried
existing development;*! and

(v) Inventoried existing development must be inspected by the
Copermittee, as needed, in response to valid public complaints and
findings from the Copermittee’s municipal and contract staff er

volunteer monitoring or patrol program inspections.

(b) Based upon inspection findings, each Copermittee must implement all
follow-up actions (i.e. education and outreach, re-inspection, enforcement)
necessary to require and confirm compliance with its applicable local
ordinances and permits and the requirements of this Order, in accordance
with its Enforcement Response Plan pursuant to Provision E.6.

(2) Inspection Content

(a) Inspections of existing development by the Copermittee or volunteer
monitoring or patrol programs must include, at a minimum:

(i)  Visual inspections for actual non-storm water discharges, if present;

(i) Visual inspections for actual or potential discharge of pollutants, if
present;

(iii) Visual inspections for actual or potential illicit connections, if present;
and

(iv) Verification that the description of the facility or area in the inventory,
required pursuant to Provision E.5.a.(2), has not changed.

(b) Onsite inspections of existing development by the Copermittee must
include, at a minimum:

(i) Assessment of compliance with its applicable local ordinances and
permits related to non-storm water and storm water discharges and
runoff;

(i) Assessment of the implementation of the designated BMPs;

(iii) Verification of coverage under the Industrial General Permit, when
applicable; and

(iv) If any problems or violations are found, inspectors must take and
document appropriate actions in accordance with the Enforcement
Response Plan pursuant to Provision E.6.

i any commercial, industrial, or municipal facilities or areas require multiple onsite inspections during
any given year, those additional inspection may count toward the total annual inspection requirement.
This requirement excludes linear municipal facilities (i.e., MS4, streets, roads and highways).
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(3) Inspection Tracking and Records

Each Copermittee must track all inspections and re-inspections at all
inventoried existing development. The Copermittee must retain all inspection
records in an electronic database or tabular format, which must be made
available to the San Diego Water Board upon request. Inspection records
must include, at a minimum:

(a) Name and location of facility or area (address and hydrologic subarea)
consistent with the inventory name and location, pursuant to Provision
E.5.a.(1);

(b) Inspection and re-inspection date(s);
(c) Inspection method(s) (i.e. drive-by, onsite);
(d) Observations and findings from the inspection(s);

(e) For onsite inspections of existing development by Copermittee municipal
or contract staff, the records must also include, as applicable:

(i) Description of any problems or violations found during the
inspection(s),

(i) Description of enforcement actions issued in accordance with the
Enforcement Response Plan pursuant to Provision E.6, and

(iii) The date problems or violations were resolved.
d. EXISTING DEVELOPMENT ENFORCEMENT

Each Copermittee must enforce its legal authority established pursuant to
Provision E.1 for all its inventoried existing development_identified by the
Copermittee as having the reasonable potential to discharge pollutant loads from
the MS4 within their jurisdiction, as necessary, to achieve compliance with the
requirements of this Order, in accordance with its Enforcement Response Plan
pursuant to Provision E.6.

€. STRATEGIES TO ADDRESS THE HIGHEST PRIORITY WATER QUALITY CONDITIONS

Each Copermittee must implement the water quality improvement strategies,
where necessary, to address areas of existing development within its jurisdiction
that are identified as sources of pollutants and/or stressors contributing to the
highest priority water quality conditions in the Watershed Management Area. For
the existing development management program, the following strategies must be
implemented:

(1) Specific Existing Development Management Program Strategies
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Each Copermittee must describe in its jurisdictional runoff management
program document the strategies and/or activities that will be implemented
within its jurisdiction to address areas of existing development that the
Copermittee has identified as sources of pollutants and/or stressors that
contribute to the highest priority water quality conditions in the Watershed
Management Area as follows:

(a) Provide specific details about how the strategies and/or activities will be
implemented (e.g. designate additional BMPs, focus education, and/or
increase/decrease frequency of inspections for specific types of facilities,
areas and/or activities);

(b) The facilities and/or areas within the Copermittee’s jurisdiction where the
strategies and/or activities will be implemented; and

(c) The strategies and/or activities must be consistent with the requirements
of Provisions E.5.b-d and the strategies identified in the Water Quality
Improvement Plan.

(2) Retrofitting Areas of Existing Development

Each Copermittee must describe in its jurisdictional runoff management
program document, a program to retrofit areas of existing development within
its jurisdiction to address identified sources of pollutants and/or stressors that
contribute to the highest priority water quality conditions in the Watershed
Management Area. The program must be implemented as follows:

(a) Each Copermittee must identify areas of existing development as
candidates for retrofitting, focusing on areas where retrofitting will address
pollutants and/or stressors that contribute to the highest priority water
quality conditions identified in the Water Quality Improvement Plan;

(b) Candidates for retrofitting projects may be utilized to reduce pollutants that
may be discharged in storm water from areas of existing development,
and/or address storm water runoff flows and durations from areas of
existing development that cause or contribute to hydromodification in
receiving waters;

(c) Each Copermittee must develop a strategy to facilitate the implementation
of retrofitting projects in areas of existing development identified as
candidates;

(d) Each Copermittee should identify areas of existing development where
Priority Development Projects may be allowed or should be encouraged to
implement or contribute toward the implementation of alternative
compliance retrofitting projects; and
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(e) Where retrofitting projects within specific areas of existing development
are determined to be infeasible to address the highest priority water
quality conditions in the Water Quality Improvement Plan, the Copermittee
should collaborate and cooperate with other Copermittees and/or entities
in the Watershed Management Area to identify, develop, and implement
regional retrofitting projects (i.e. projects that can receive and/or treat
storm water from one or more areas of existing development and will
result in a net benefit to water quality and the environment) adjacent to
and/or downstream of the areas of existing development.

(3) Stream, Channel and/or Habitat Rehabilitation in Areas of Existing
Development

Each Copermittee must describe in its jurisdictional runoff management
program document, a program to rehabilitate streams, channels, and/or
habitats in areas of existing development within its jurisdiction to address the
highest priority water quality conditions in the Watershed Management Area.
The program must be implemented as follows:

(a) Each Copermittee must identify streams, channels, and/or habitats in
areas of existing development as candidates for rehabilitation, focusing on
areas where stream, channel, and/or habitat rehabilitation projects will
address the highest priority water quality conditions identified in the Water
Quality Improvement Plan;

(b) Candidates for stream, channel, and/or habitat rehabilitation projects may
be utilized to address storm water runoff flows and durations from areas of
existing development that cause or contribute to hydromodification in
receiving waters, rehabilitate channelized or hydromodified streams,
restore wetland and riparian habitat, restore watershed functions, and/or
restore beneficial uses of receiving waters;

(c) Each Copermittee must develop a strategy to facilitate the implementation
of stream, channel, and/or habitat rehabilitation projects in areas of
existing development identified as candidates;

(d) Each Copermittee should identify areas of existing development where
Priority Development Projects may be allowed or should be encouraged to
implement or contribute toward the implementation of alternative
compliance stream, channel, and/or habitat rehabilitation projects; and

(e) Where stream, channel, and/or habitat rehabilitation projects within
specific areas of existing development are determined to be infeasible to
address the highest priority water quality conditions in the Water Quality
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Improvement Plan, the Copermittee should collaborate and cooperate with
other Copermittees and/or entities in the Watershed Management Area to
identify, develop, and implement regional stream, channel, and/or habitat
rehabilitation projects (i.e. projects that can receive storm water from one
or more areas of existing development and will result in a net benefit to
water quality and the environment).

(4) Upon Regional Board approval and in lieu of monitoring during any given
year, the Copermittees may reallocate resources originally authorized for
water quality monitoring for retrofit and/or rehabilitation project(s), if those
projects occur at a location where monitoring is conducted, for a maximum of
two nonconsecutive years during the permit term.

6. Enforcement Response Plans

Each Copermittee must develop and implement an Enforcement Response Plan as
part of its jurisdictional runoff management program document. The Enforcement
Response Plan must describe the applicable approaches and options to enforce its
legal authority established pursuant to Provision E.1, as necessary, to achieve
compliance with the requirements of this Order. The Enforcement Response Plan
must include the following:

a. ENFORCEMENT RESPONSE PLAN COMPONENTS

The Enforcement Response Plan must include the following individual
components:

(1) IMicit Discharge Detection and Elimination Enforcement Component;
(2) Development Planning Enforcement Component;
(3) Construction Management Enforcement Component; and
(4) Existing Development Enforcement Component.
b. ENFORCEMENT RESPONSE APPROACHES AND OPTIONS

Each component of the Enforcement Response Plan must describe the
enforcement response approaches that the Copermittee will implement to compel
compliance with its statutes, ordinances, permits, contracts, orders, or similar
means, and the requirements of this Order. The description must include the
protocols for implementing progressively stricter enforcement responses. The
enforcement response approaches must include appropriate sanctions to compel
compliance, including, at a minimum, the following tools or their equivalent:
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(1) Verbal and written notices of violation;
(2) Cleanup requirements;

(3) Fines;

(4) Bonding requirements;

(5) Administrative and criminal (if intentional or criminally negligent) penalties;

(6) Liens;

(7) Stop work orders; and

(8) Permit and occupancy denials.
c. CORRECTION OF VIOLATIONS

(1) Violations must be corrected in a timely manner with the goal of correcting the
violations within 30 calendar days after the violations are discovered, or prior
to the next predicted rain event, whichever is sooner.

(2) If more than 30 calendar days are required to achieve compliance, then a
rationale must be recorded in the applicable electronic database or tabular
system used to track violations.

d. ESCALATED ENFORCEMENT

(1) The Enforcement Response Plan must include a definition of “escalated
enforcement.” Escalated enforcement must include any enforcement
scenario where a violation or other non-compliance is determined to cause or
contribute to the highest priority water quality conditions identified in the
Water Quality Improvement Plan. Escalated enforcement may be defined
differently for development planning, construction sites, commercial facilities
or areas, industrial facilities, municipal facilities, and residential areas.

(2) Where the Copermittee determines escalated enforcement is not required, a
rationale must be recorded in the applicable electronic database or tabular
system used to track violations.

(3) Escalated enforcement actions must continue to increase in severity, as
necessary, to compel compliance as soon as possible.

€. REPORTING OF NON-COMPLIANT SITES
(1) Each Copermittee must notify the San Diego Water Board in writing within 2
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working-days-5 calendar days of issuing escalated enforcement (as defined in
the Copermittee’s Enforcement Response Plan) to a construction site that
poses a significant threat to water quality as a result of violations or other
non-compliance with its permits and applicable local ordinances, and the
requirements of this Order. Written notification may be provided electronically
by email.

(2) Each Copermittee must notify the San Diego Water Board of non-filers under
the Industrial General Permit and Construction General Permit by email to
Nonfilers_ R9@waterboards.ca.gov.

7. Public Education and Participation

Each Copermittee must implement, individually or with other Copermittees, a public
education and participation program in accordance with the strategies identified in
the Water Quality Improvement Plan to promote and encourage the development of
programs, management practices, and behaviors that reduce the discharge of
pollutants from the MS4 in-storm-waterto the MEP, prevent controllable non-storm
water discharges from entering the MS4, and protect water quality standards in
receiving waters.

a. PuBLIc EDUCATION

The public education program component implemented within the Copermittee’s
jurisdiction must include, at a minimum, the following:

(1) Educational activities, public information activities, and other appropriate
outreach activities mtended to reduce poIIutants asse@ated—wrthJehe

MEP. Activities shall be determined and prioritized by Copermlttees by

jurisdiction and/or watershed (Provision B) to address the highest threats to
water quality (such as pesticides, herbicides and fertilizers, used oil, toxic
waste, etc.; and to facilitate the proper management and disposal of used ail
and toxic waste, etc.) as determined and prioritized by the Copermittee(s) by

jurisdiction and/or watershed to address the highest priority water quality
conditions identified in the Water Quality Improvement Plan;
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(33(2) Appropriate education and training measures for specific target audiences,
such as construction site operators, residents, underserved target audiences
and school-aged children, as determined and prioritized by the
Copermittee(s) by jurisdiction and/or watershed, based on high risk behaviors
and pollutants of concern.

b. PUBLIC PARTICIPATION

The public participation program component implemented within the
Copermittee’s jurisdiction must include, at a minimum, the following:

(1) A process for members of the public to participate in updating the highest
priority water quality conditions, numeric goals, and water quality
improvement strategies in the Water Quality Improvement Plan.

(2) Opportunities for members of the public to participate in providing the
Copermittee recommendations for improving the effectiveness of the water
quality improvement strategies implemented within its jurisdiction.

(3) Opportunities for members of the public to participate in programs and/or
activities that can result in the prevention or elimination of non-storm water
discharges to the MS4, reduction of pollutants in storm water discharges from
the MS4, and/or restoration and protection of the quality of receiving waters.

C. STRATEGIES TO ADDRESS THE HIGHEST PRIORITY WATER QUALITY CONDITIONS

Each Copermittee must describe in its jurisdictional runoff management program
document the strategies and/or activities that will be implemented within its
jurisdiction, as applicable, to educate the public and encourage public
participation to address potential sources of pollutants and/or stressors that
contribute to the highest priority water quality conditions in the Watershed
Management Area as follows:

(1) The target audiences and/or areas within the Copermittee’s jurisdiction where
the strategies and/or activities will be implemented;

(2) Provide specific details about how the strategies and/or activities will be
implemented (e.g. educational topics, materials and/or activities, public
outreach and participation programs and/or opportunities);

(3) Each Copermittee should collaborate and cooperate with other Copermittees
and/or entities in the Watershed Management Area to identify and implement
regional public education and participation activities, programs and
opportunities;

(4) Each Copermittee must incorporate a mechanism for evaluating and
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assessing educational and other public outreach activities, as needed, to
identify progress and incorporate modifications necessary to increase the
effectiveness of the public education and participation program.

8. Fiscal Analysis

a. Each Copermittee must secure the resources necessary to meet all the
requirements of this Order.

b. Each Copermittee must conduct an annual fiscal analysis of its jurisdictional
runoff management program in its entirety. The fiscal analysis must include the
following:

(1) Identification of the various categories of expenditures necessary to
implement the requirements of this Order, including a description of the
specific capital, operation and maintenance, and other expenditure items to
be accounted for in each category of expenditures;

(2) The staff resources needed and allocated to meet the requirements of this
Order, including any development, implementation, and enforcement activities
required;

(3) The estimated expenditures for Provisions E.8.b.(1) and E.8.b.(2) for the
current fiscal year; and

(4) The source(s) of funds that are proposed to meet the necessary expenditures
described in Provisions E.8.b.(1) and E.8.b.(2), including legal restrictions on
the use of such funds, for the current fiscal year and next fiscal year.

c. Each Copermittee must submit a summary of the annual fiscal analysis with each
Annual Report required pursuant to Provision F.3.b.

d. Each Copermittee must provide the documentation used to develop the summary
of the annual fiscal analysis upon request by the San Diego Water Board.

PROVISION E: JURISDICTIONAL RUNOFF MANAGEMENT PROGRAMS
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F. REPORTING

The purpose of this provision is to determine and document compliance with the
requirements set forth in this Order. The goal of reporting is to communicate to the San
Diego Water Board and the people of the State of California the implementation status
of each jurisdictional runoff management program and compliance with the
requirements of this Order. This goal is to be accomplished through the submittal of
specific deliverables to the San Diego Water Board by the Copermittees.

1. Water Quality Improvement Plans

The Copermittees for each Watershed Management Area must develop and submit
the Water Quality Improvement Plan in accordance with the following requirements:

a. WATER QUALITY IMPROVEMENT PLAN DEVELOPMENT

Each Water Quality Improvement Plan must be developed in accordance with the
following process:

(1) Priority Water Quality Conditions and Potential Strategies Numeric-Geals

(a) The Copermittees must implement a public participation process to solicit
data and information to be utilized in the development and identification of
the priority water quality conditions for the Watershed Management Area.

(b) The Copermittees are encouraged to involve the public and key
stakeholders as early and often as possible during the development of the
priority water quality conditions and rumeric-goals-potential strategies to
be included in the Water Quality Improvement Plan.

(c) Within 6 months after the commencement of coverage under this Order,
the Copermittees must develop and submit the Water Quality
Improvement Plan requirements of Provision B.2.a-d and a list of potential
strateqgies that will be considered for the draft Water Quality Improvement
Plan to the San Diego Water Board. Each Copermittee selecting the
option to develop a Water Quality Improvement Plan to serve as an
iterative, implementation-based compliance mechanism per Provision
B.3.a.(3) must also indicate their intent to pursue the option in the
submittal. The San Diego Water Board will issue a public notice and
solicit public comments on the Water Quality Improvement Plan for a
minimum of 60 days.

(d) The Copermittees must consider revise-revisions to the priority water
quality conditions and-rumeric-goals-based on comments received and
must respond to andferrecommendations or direction from the San Diego
Water Board Executive Officer.

(2) Numeric Goals and Water Quality Improvement Strategies and Schedules

PROVISION F: REPORTING
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(a) The Copermittees are encouraged to involve the public and key
stakeholders as early and often as possible during the development of the
numeric goals and water quality improvement strategies and schedules to
be included in the Water Quality Improvement Plan.

(b) Within 8-16 months after the commencement of coverage under this
Order, the Copermittees must develop and submit the Water Quality
Improvement Plan requirements of Provisions B.2.e and B.3 to the San
Diego Water Board. Each Copermittee selecting the option to develop a
Water Quality Improvement Plan to serve as an iterative, implementation-
based compliance mechanism per Provision B.3.a.(3) must also submit a
draft Reasonable Assurance Analysis. The San Diego Water Board will
issue a public notice and solicit public comments on the Water Quality
Improvement Plan for a minimum of 60 days.

(c) The Copermittees must consider revisions torevise the numeric goals and
water quality improvement strategies and schedules based on public
comments received andfor-and must respond to recommendations or
direction from the San Diego Water Board Executive Officer.

b. WATER QUALITY IMPROVEMENT PLAN SUBMITTAL

(1) Within 48-24 months after the commencement of coverage under this Order,
the Copermittees for each Watershed Management Area must submit a
complete Water Quality Improvement Plan in accordance with the
requirements of Provision B to the San Diego Water Board. Each
Copermittees selecting the option to develop a Water Quality Improvement
Plan to serve as an iterative, implementation-based compliance mechanism
per Provision B.3.a.(3) must also submit a final Reasonable Assurance
Analysis. The Santa Margarita River Watershed Management Area must
submit a complete Water Quality Improvement Plan in accordance with the
requirements of Provision B to the San Diego Water Board 18 months after
the Riverside Copermittees are covered under this Order. The San Diego
Water Board will issue a public notice and solicit public comments on the
Water Quality Improvement Plan for a minimum of 30 days.

(2) Based on the comments received, the San Diego Water Board will determine
whether to hold a public hearing or to limit public input to submittal of written
comments. If no hearing is held the San Diego Water Board will notify the
Copermittees within 6 months that the Water Quality Improvement Plan has
been accepted as complete following its review and determination that the
Water Quality Improvement Plan meets the requirements of this Order.

(3) The Copermittees must_consider revisions to revise-the Water Quality
Improvement Plan based on public comments received andfer-and must
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respond to recommendations or direction from the San Diego Water Board
Executive Officer.

(4) The Water Quality Improvement Plan must be made available on the
Regional Clearinghouse required pursuant to Provision F.4 within 30 days of
acceptance by the San Diego Water Board.

(5) Copermittees must commence with implementation of the Water Quality
Improvement Plan no later than the fiscal year (July 1) following San Diego
Water Board approval of the Water Quality Improvement Plan.

2. Updates
a. JURISDICTIONAL RUNOFF MANAGEMENT PROGRAM DOCUMENT UPDATES

Each Copermittee must update its jurisdictional runoff management program
document in accordance with the following requirements:

(1) Each Copermittee is encouraged to involve the public and key stakeholders
as early and often as possible to solicit recommendations for updates to its
jurisdictional runoff management program document.

(2) Each Copermittee must update its jurisdictional runoff management program
document to incorporate the requirements of Provision E no later than 4824
months after the commencement of coverage under this Order.

(3) Each Copermittee must submit updates to its jurisdictional runoff
management program, with a rationale for the modifications, either in the
Annual Report required pursuant to Provision F.3.b, or as part of the Report
of Waste Discharge required pursuant to Provision F.5.b.

(4) The Copermittee must revise the modifications as directed by the San Diego
Water Board Executive Officer.

(5) Updated jurisdictional runoff management program documents must be made
available on the Regional Clearinghouse required pursuant to Provision F.4
within 30 days of submitting the Annual Report.

b. BMP DESIGN MANUAL UPDATES

Each Copermittee must update its BMP Design Manual in accordance with the
following requirements:

(1) Each Copermittee must update its BMP Design Manual to incorporate the
requirements of Provisions E.3.a-d no later than 4824 months after the
commencement of coverage under this Order.

PROVISION F: REPORTING
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(2) Subsequent updates must be consistent with the requirements of Provisions
E.3.a-d and must be submitted as part of the Annual Reports required
pursuant to Provision F.3.b, or as part of the Report of Waste Discharge
required pursuant to Provision F.5.b.

(3) Updated BMP Design Manuals must be made available on the Regional
Clearinghouse required pursuant to Provision F.4 within 30 days of
completing the update.

Cc. WATER QUALITY IMPROVEMENT PLAN UPDATES

The Water Quality Improvement Plans must be updated in accordance with the
following process:

(1) The Copermittees must implement a public participation process to solicit
data and information to be utilized in updating the Water Quality Improvement
Plan.

(2) The Copermittees are encouraged to involve the public and key stakeholders
as early and often as possible during the updates to the Water Quality
Improvement Plan.

(3) The Copermittees for each Watershed Management Area must submit
requested updates to the Water Quality Improvement Plan, with the public
input received and the rationale for the requested updates, either in the
Annual Reports required pursuant to Provision F.3.b, or as part of the Report
of Waste Discharge required pursuant to Provision F.5.b. The requested
updates are considered accepted by the San Diego Water Board if no
response is provided to the Copermittee after 3 months of submitting the
request.

(4) The Copermittees must revise the requested updates as directed by the San
Diego Water Board Executive Officer.

(5) Updated Water Quality Improvement Plans must be made available on the
Regional Clearinghouse required pursuant to Provision F.4 within 30 days of
acceptance of the requested updates by the San Diego Water Board.

3. Progress Reporting
a. PROGRESS REPORT PRESENTATIONS
The Copermittees for each Watershed Management Area must appear before

the San Diego Water Board, as requested by the San Diego Water Board, to
provide progress reports on the implementation of the Water Quality
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Improvement Plan and jurisdictional runoff management programs.
b. ANNUAL REPORTS

(1) The Copermittees for each Watershed Management Area must submit an
Annual Report for each reporting period no later than January 31 of the
following year. The annual reporting period consists of two periods: 1) July 1
to June 30 of the following year for the jurisdictional runoff management
programs, 2) October 1 to September 30 of the following year for the
monitoring and assessment programs. The first Annual Report must be
prepared for the reporting period beginning July 1 after commencement of
coverage under this Order, and upon San Diego Water Board determination
that the Water Quality Improvement Plan meets the requirements of this
Order to June 30 in the following year for the jurisdictional runoff management
programs.; The first Annual Report must be prepared for the reporting period
beginning 50 days after adoption of this Order and the January 31° following
the first September 30" (conclusion of monitoring season) after the San Diego
Water Board determines that the Water Quality Improvement Plan meets the
requirements of this Order and-September-30-in-the-following-year for the
monitoring and assessment programs. Annual Reports must be made
available on the Regional Clearinghouse required pursuant to Provision F.4.
Each Annual Report must include the following:

(a) The receiving water and MS4 outfall discharge monitoring data collected
pursuant to Provisions D.1 and D.2, summarized and presented in tabular
and graphical form;

(b) Progress of the special studies required pursuant to Provision D.3, and the
results or findings when a special study, or each phase of a special study,
is completed;

(c) The findings from the assessments required pursuant to Provision D.4;

(d) The progress of implementing the Water Quality Improvement Plan,
including, but not limited to, the following:

(i) The progress toward achieving the interim and final numeric goals for
the highest water quality priorities for the Watershed Management
Area,

(i) The water quality improvement strategies that were implemented
and/or no longer implemented by each of the Copermittees during
the reporting period and previous reporting periods, and are planned
to be implemented during the next reporting period,

(iii) Proposed modifications to the water quality improvement strategies,
with public input received and rationale for the proposed
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modifications,

(iv) Previously proposed modifications or updates incorporated into the
Water Quality Improvement Plan and/or each Copermittee’s
jurisdictional runoff management program document and
implemented by the Copermittees in the Watershed Management
Area, and

(v) Proposed modifications or updates to the Water Quality Improvement
Plan and/or each Copermittee’s jurisdictional runoff management
program document;

(d) A completed Jurisdictional Runoff Management Program Annual Report
Form (Attachment D or accepted revision) for each Copermittee in the
Watershed Management Area, certified by a Principal Executive Officer,
Ranking Elected Official, or Duly Authorized Representative.

(2) Each Copermittee must complete and submit a Jurisdictional Runoff
Management Program Annual Report Form (Attachment D or accepted
revision) no later than October 31 of each year until the first Annual Report is
required to be submitted. Each Copermittee must submit the information on
the Jurisdictional Runoff Management Program Annual Report Form specific
to the area within its jurisdiction in each Watershed Management Area.

(3) Each Copermittee must provide any data or documentation utilized in
developing the Annual Report upon request by the San Diego Water Board.
Any-Copermittee monitoring data utilized in developing the Annual Report
must be uploaded to the California Environmental Data Exchange Network
(CEDEN).** Any Copermittee monitoring and assessment data utilized in
developing the Annual Report must be provided on the Regional
Clearinghouse required pursuant to Provision F 4.

%2 Data must be uploaded to CEDEN Southern California Regional Data Center
(http://www.sccwrp.org/Data/DataSubmission/SouthernCaliforniaRegionalDataCenter.aspx) using the
templates provided on the CEDEN website.
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4. Regional Clearinghouse

The Copermittees must develop, update, and maintain an internet-based Regional
Clearinghouse that is made available to the public no later than 18 months after the
effective date of this Order.3

a. The Copermittees, through the Regional Clearinghouse, must make the following
documents and data available, organized by Watershed Management Area,
which may be linked to other internet-based data portals and databases where
the original documents are stored:

(1) Water Quality Improvement Plan for the Watershed Management Area, and
all updated versions with date of update;

(2) Annual Reports for the Watershed Management Area;

(3) Jurisdictional Runoff Management Program document for each Copermittee
within the Watershed Management Area, and all updated versions with date
of update;

(4) BMP Design Manual for each Copermittee within the Watershed Management
Area, and all updated versions with date of update;

% The Copermittee may elect to develop and maintain the clearinghouse(s) provided by other
Copermittees or agencies.

PROVISION F: REPORTING
F.3. Progress Reporting



April 10 and 11, 2013
Item No. 8
Supporting Document No. 5

Tentative Order No. R9-2013-0001 Page 126 of 120 Month Day, 2013

(5) Reports from special studies (e.g. source identification, BMP effectiveness
assessment) conducted in the Watershed Management Area;

(6) Monitoring data collected pursuant to Provision D for each Watershed
Management Area must be uploaded to CEDEN,** with links to the uploaded
data; and

(7) Available GIS data, layers, and/or shapefiles used to develop the maps
generated and maintained by the Copermittees for the Water Quality
Improvement Plans, Annual Reports, and jurisdictional runoff management
program documents.

b. The Copermittees, through the Regional Clearinghouse, must make the following
information and documents available:

(1) Contact information (point of contact, phone number, email address, and
mailing address) for each Copermittee;

(2) Public hotline number for reporting non-storm water and illicit discharges for
each Copermittee;

* Data must be uploaded to CEDEN Southern California Regional Data Center
(http://www.sccwrp.org/Data/DataSubmission/SouthernCaliforniaRegionalDataCenter.aspx) using the
templates provided on the CEDEN website.
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(3) Email address for reporting non-storm water and illicit discharges for each
Copermittee;

(4) Link to each Copermittee’s website, if available, where the public may find
additional information about the Copermittee’s storm water management
program and for requesting records for the implementation of its program;

(5) Information about opportunities for the public to participate in programs and/or
activities that can result in the prevention or elimination of non-storm water
discharges to the MS4, reduction of pollutants in storm water discharges from
the MS4, and/or restoration and protection of the quality of receiving waters;
and

(6) Reports from regional monitoring programs in which the Copermittees
participate (e.g. Southern California Monitoring Coalition, Southern California
Coastal Water Research Project Bight Monitoring);

(7) Regional Monitoring and Assessment Reports; and

(8) Any other information, data, and documents the Copermittees determine as
appropriate for making available to the public.

5. Report of Waste Discharge

a. The Orange County Copermittees and the Riverside County Copermittees are
required to submit a complete Report of Waste Discharge pursuant to the
requirements of their current Orders. The San Diego Water Board will review
and consider the Reports of Waste Discharge to determine whether modification
to this Order, pursuant to the requirements of Provision H, will be required prior
the Orange County Copermittees and/or Riverside County Copermittees
becoming covered under this Order. The current Orders for the Orange County
Copermittees and Riverside County Copermittees are rescinded upon notification
of coverage under this Order except for enforcement purposes.

b. The Copermittees subject to the requirements of this Order must submit to the
San Diego Water Board a complete Report of Waste Discharge as an application
for the re-issuance of this Order and NPDES permit. The Report of Waste
Discharge must be submitted no later than 180 days in advance of the expiration
date of this Order. The Report of Waste Discharge must contain the following
minimum information:

(1) Names and addresses of the Copermittees;

(2) Names and titles of the primary contacts of the Copermittees;
PROVISION F: REPORTING
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(3) Proposed changes to the Copermittees’ Water Quality Improvement Plans
and the supporting justification;

(4) Proposed changes to the Copermittees’ jurisdictional runoff management
programs and the supporting justification;

(5) Any other information necessary for the re-issuance of this Order;

(6) Any information to be included as part of the Report of Waste Discharge
pursuant to the requirements of this Order; and

(7) Any other information required by federal regulations for NPDES permit
reissuance.

6. Application for Early Coverage

a. The Orange County Copermittees, collectively, or Riverside County
Copermittees, collectively, may apply for early coverage under this Order by
submitting a Report of Waste Discharge Form 200, with a written request for
early coverage under this Order.

b. The San Diego Water Board will review the application for early coverage. A
notification of coverage under this Order will be issued to the Copermittees in the
respective county by the San Diego Water Board upon completion of the early
coverage application requirements. The effective coverage date will be specified
in the notification of coverage. The Copermittees in the respective county are
authorized to have MS4 discharges pursuant to the requirements of this Order
starting on the effective coverage date specified in the notification of coverage.
The existing Order for the respective county is rescinded upon the effective
coverage date specified in the notification of coverage except for enforcement
purposes.

7. Reporting Provisions

Each Copermittee must comply with all the reporting and recordkeeping provisions
of the Standard Permit Provisions and General Provisions contained in
Attachment B to this Order.
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G. PRINCIPAL WATERSHED COPERMITTEE RESPONSIBILITIES

1. The Copermittees within each Watershed Management Area must designate a
Principal Watershed Copermittee and notify the San Diego Water Board of the name

of the PrlnC|paI Watershed Copermlttee An—mdmdual—@epemu%tee—sheu#d—net—be

Improvement Plan requwed pursuant to Provision F.1 of this Order.

2. All Copermittees have some level of commitment, not just the Principal Watershed
Copermittee. The Principal Watershed Copermittee is responsible for, at a
minimum, the following:

a. Serving as liaison between the Copermittees in the Watershed Management
Area and the San Diego Water Board on general permit issues, and when
necessary and appropriate, representing the Copermittees in the Watershed
Management Area before the San Diego Water Board.

b. Facilitating the development of the Water Quality Improvement Plan in
accordance with the requirements of Provision B of this Order

c. Coordinating the submittal of the deliverables required by Provisions F.1, F.2,
F.3.a, and F.3.b of this Order.

d. Coordinating and developing, with the other Principal Watershed Copermittees,
the requirements of Provisions F.3.c, F.4, and F.5.b of this Order.
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H. MODIFICATION OF PROGRAMS

1. Modifications of the Order may be initiated by the San Diego Water Board or by the
Copermittees. Requests by Copermittees must be made to the San Diego Water
Board.

2. Minor modifications to the Order may be made by the San Diego Water Board where
| the proposed modification complies with all the effective prohibitions and limitations,
and other requirements of this Order.

3. Proposed modifications to the Order outside of the Water Quality Improvement Plan
process that are not minor require amendment of this Order in accordance with this
Order’s rules, policies, and procedures.

| 4. The San Diego Water Board may re-open and modify this Order at any time prior to
its expiration, after opportunity for public comment and a public hearing, if the State
Water Board determines that revisions are warranted to those provisions of the
Order addressing compliance with water quality standards in the receiving water
and/or those provisions of the Order establishing an iterative process for
implementation of management practices to assure compliance with water quality
standards in the receiving water.

4.5. The San Diego Water Board may re-open and modify this order at any time prior
to its expiration, after opportunity for public comment and a public hearing, if the
Basin Plan Amendments for any of the TMDLs in Attachment E are revised by the
San Diego Regional Board. Should a TMDL Basin Plan Amendment be revised and
adopted by the Regional Board, then the Regional Board will re-open this Order as
soon as possible to update the TMDL requirements in Attachment E to reflect the
revised Basin Plan Amendment.
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I. STANDARD PERMIT PROVISIONS AND GENERAL PROVISIONS

Each Copermittee must comply with all the Standard Permit Provisions and General
Provisions contained in Attachment B to this Order.
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ATTACHMENT A

DISCHARGE PROHIBITIONS AND SPECIAL PROTECTIONS
1. Basin Plan Waste Discharge Prohibitions

California Water Code Section 13243 provides that a Regional Water Board, in a water
quality control plan, may specify certain conditions or areas where the discharge of
waste or certain types of waste is not permitted. The following waste discharge
prohibitions in the Water Quality Control Plan for the San Diego Basin (Basin Plan) are
applicable to any person, as defined by Section 13050(c) of the California Water Code,
who is a citizen, domiciliary, or political agency or entity of California whose activities in
California could affect the quality of waters of the state within the boundaries of the San
Diego Region.

1. The discharge of waste to waters of the state in a manner causing, or threatening
to cause a condition of pollution, contamination or nuisance as defined in California
Water Code Section 13050, is prohibited.

2. The discharge of waste to land, except as authorized by waste discharge
requirements or the terms described in California Water Code Section 13264 is
prohibited.

3. The discharge of pollutants or dredged or fill material to waters of the United States
except as authorized by a National Pollutant Discharge Elimination System
(NPDES) permit or a dredged or fill material permit (subject to the exemption
described in California Water Code Section 13376) is_-prohibited.

4. Discharges of recycled water to lakes or reservoirs used for municipal water supply
or to inland surface water tributaries thereto are prohibited, unless this San Diego
Water Board issues a NPDES permit authorizing such a discharge; the proposed
discharge has been approved by the State Department of Health Services (DHS)
and the operating agency of the impacted reservoir; and the discharger has an
approved fail-safe long-term disposal alternative.

5. The discharge of waste to inland surface waters, except in cases where the quality
of the discharge complies with applicable receiving water quality objectives, is
prohibited. Allowances for dilution may be made at the discretion of the San Diego
Water Board. Consideration would include streamflow data, the degree of
treatment provided and safety measures to ensure reliability of facility
performance. As an example, discharge of secondary effluent would probably be
permitted if streamflow provided 100:1 dilution capability.

6. The discharge of waste in a manner causing flow, ponding, or surfacing on lands
not owned or under the control of the discharger is prohibited, unless the discharge
is authorized by the San Diego Water Board.

ATTACHMENT A: DISCHARGE PROHIBITIONS AND SPECIAL PROTECTIONS
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7.  The dumping, deposition, or discharge of waste directly into waters of the state, or
adjacent to such waters in any manner which may permit its being transported into
the waters, is prohibited unless authorized by the San Diego Water Board.

8. Any discharge to a storm water conveyance system that is not composed entirely
of "storm water" is effectively prohibited unless authorized by the San Diego Water
Board. [The federal regulations, 40 CFR 122.26(b)(13), define storm water as
storm water runoff, snow melt runoff, and surface runoff and drainage. 40 CFR
122.26(b)(2) defines an illicit discharge as any discharge to a storm water
conveyance system that is not composed entirely of storm water except discharges
pursuant to a NPDES permit and discharges resulting from fire fighting activities.]
[§122.26 amended at 56 FR 56553, November 5, 1991; 57 FR 11412, April 2,
1992].

9. The unauthorized discharge of treated or untreated sewage to waters of the state
or to a storm water conveyance system is prohibited.

10. The discharge of industrial wastes to conventional septic tank/subsurface disposal
systems, except as authorized by the terms described in California Water Code
Section 13264, is prohibited.

11. The discharge of radioactive wastes amenable to alternative methods of disposal
into the waters of the state is prohibited.

12. The discharge of any radiological, chemical, or biological warfare agent into waters
of the state is prohibited.

13. The discharge of waste into a natural or excavated site below historic water levels
is prohibited unless the discharge is authorized by the San Diego Water Board.

14. The discharge of sand, silt, clay, or other earthen materials from any activity,
including land grading and construction, in quantities which cause deleterious
bottom deposits, turbidity or discoloration in waters of the state or which
unreasonably affect, or threaten to affect, beneficial uses of such waters is
prohibited.

15. The discharge of treated or untreated sewage from vessels to Mission Bay,
Oceanside Harbor, Dana Point Harbor, or other small boat harbors is prohibited.

16. The discharge of untreated sewage from vessels to San Diego Bay is prohibited.

17. The discharge of treated sewage from vessels to portions of San Diego Bay that
are less than 30 feet deep at mean lower low water (MLLW) is prohibited.

18. The discharge of treated sewage from vessels, which do not have a properly
functioning US Coast Guard certified Type | or Type |l marine sanitation device, to
portions of San Diego Bay that are greater than 30 feet deep at mean lower low
water (MLLW) is prohibited.

ATTACHMENT A: DISCHARGE PROHIBITIONS AND SPECIAL PROTECTIONS
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2. Attachment B to State Water Board Resolution 2012-0012

Special Protections for Areas of Special Biological Significance, Governing Point
Source Discharges of Storm Water and Nonpoint Source Waste Discharges

|. PROVISIONS FOR POINT SOURCE DISCHARGES OF STORM WATER AND
NONPOINT SOURCE WASTE DISCHARGES

The following terms, prohibitions, and special conditions (hereafter collectively referred
to as special conditions) are established as limitations on point source storm water and
nonpoint source discharges. These special conditions provide Special Protections for
marine aquatic life and natural water quality in Areas of Special Biological Significance
(ASBS), as required for State Water Quality Protection Areas pursuant to California
Public Resources Code Sections 36700(f) and 36710(f). These Special Protections are
adopted by the State Water Board as part of the California Ocean Plan (Ocean Plan)
General Exception.

The special conditions are organized by category of discharge. The State Water
Resources Control Board (State Water Board) and Regional Water Quality Control
Boards (Regional Water Boards) will determine categories and the means of regulation
for those categories [e.g., Point Source Storm Water National Pollutant Discharge
Elimination System (NPDES) or Nonpoint Source].

A. PERMITTED POINT SOURCE DISCHARGES OF STORM WATER

1. General Provisions for Permitted Point Source Discharges of Storm Water

a. Existing storm water discharges into an ASBS are allowed only under the
following conditions:

(1) The discharges are authorized by an NPDES permit issued by the State
Water Board or Regional Water Board;

(2) The discharges comply with all of the applicable terms, prohibitions, and
special conditions contained in these Special Protections; and

(3) The discharges:

(i) Are essential for flood control or slope stability, including roof,
landscape, road, and parking lot drainage;

(i) Are designed to prevent soil erosion;

(iii) Occur only during wet weather;
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(iv) Are composed of only storm water runoff.

b. Discharges composed of storm water runoff shall not alter natural ocean water
quality in an ASBS.

c. The discharge of trash is prohibited.

d. Only discharges from existing storm water outfalls are allowed. Any proposed or
new storm water runoff discharge shall be routed to existing storm water
discharge outfalls and shall not result in any new contribution of waste to an
ASBS (i.e., no additional pollutant loading). “Existing storm water outfalls” are
those that were constructed or under construction prior to January 1, 2005. “New
contribution of waste” is defined as any addition of waste beyond what would
have occurred as of January 1, 2005. A change to an existing storm water outfall,
in terms of re-location or alteration, in order to comply with these special
conditions, is allowed and does not constitute a new discharge.

e. Non-storm water discharges are prohibited except as provided below:

(1) The term “non-storm water discharges” means any waste discharges from a
municipal separate storm sewer system (MS4) or other NPDES permitted
storm drain system to an ASBS that are not composed entirely of storm
water.

(2) (i) The following non-storm water discharges are allowed, provided that the
discharges are essential for emergency response purposes, structural
stability, slope stability or occur naturally:

(a) Discharges associated with emergency fire fighting operations.

(b)  Foundation and footing drains.

(c) Water from crawl space or basement pumps.

(d) Hillside dewatering.

(e) Naturally occurring groundwater seepage via a storm drain.

(f)  Non-anthropogenic flows from a naturally occurring stream via a
culvert or storm drain, as long as there are no contributions of

anthropogenic runoff.

(i) An NPDES permitting authority may authorize non-storm water discharges
to an MS4 with a direct discharge to an ASBS only to the extent the
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NPDES permitting authority finds that the discharge does not alter natural
ocean water quality in the ASBS.

(3) Authorized non-storm water discharges shall not cause or contribute to a
violation of the water quality objectives in Chapter Il of the Ocean Plan nor
alter natural ocean water quality in an ASBS.

2. Compliance Plans for Inclusion in Storm Water Management Plans (SWMP) and
Storm Water Pollution Prevention Plans (SWPPP).

The discharger shall specifically address the prohibition of non-storm water runoff
and the requirement to maintain natural water quality for storm water discharges to
an ASBS in an ASBS Compliance Plan to be included in its SWMP or a SWPPP, as
appropriate to permit type. If a statewide permit includes a SWMP, then the
discharger shall prepare a stand-alone compliance plan for ASBS discharges. The
ASBS Compliance Plan is subject to approval by the Executive Director of the State
Water Board (statewide permits) or Executive Officer of the Regional Water Board
(for permits issued by Regional Water Boards).

a. The Compliance Plan shall include a map of surface drainage of storm water
runoff, showing areas of sheet runoff, prioritize discharges, and describe any
structural Best Management Practices (BMPs) already employed and/or BMPs to
be employed in the future. Priority discharges are those that pose the greatest
water quality threat and which are identified to require installation of structural
BMPs. The map shall also show the storm water conveyances in relation to other
features such as service areas, sewage conveyances and treatment facilities,
landslides, areas prone to erosion, and waste and hazardous material storage
areas, if applicable. The SWMP or SWPPP shall also include a procedure for
updating the map and plan when changes are made to the storm water
conveyance facilities.

b. The ASBS Compliance Plan shall describe the measures by which all non-
authorized non-storm water runoff (e.g., dry weather flows) has been eliminated,
how these measures will be maintained over time, and how these measures are
monitored and documented.

c. For Municipal Separate Storm Sewer System (MS4s), the ASBS Compliance
Plan shall require minimum inspection frequencies as follows:

(1) The minimum inspection frequency for construction sites shall be weekly
during rainy season,;

(2) The minimum inspection frequency for industrial facilities shall be monthly
during the rainy season;
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(3) The minimum inspection frequency for commercial facilities (e.g., restaurants)
shall be twice during the rainy season; and

(4) Storm water outfall drains equal to or greater than 18 inches (457 mm) in
diameter or width shall be inspected once prior to the beginning of the rainy
season and once during the rainy season and maintained to remove trash
and other anthropogenic debris.

d. The ASBS Compliance Plan shall address storm water discharges (wet weather
flows) and, in particular, describe how pollutant reductions in storm water runoff,
that are necessary to comply with these special conditions, will be achieved
through BMPs. Structural BMPs need not be installed if the discharger can
document to the satisfaction of the State Water Board Executive Director
(statewide permits) or Regional Water Board Executive Officer (Regional Water
Board permits) that such installation would pose a threat to health or safety.
BMPs to control storm water runoff discharges (at the end-of-pipe) during a
design storm shall be designed to achieve on average the following target levels:

(1) Table B Instantaneous Maximum Water Quality Objectives in Chapter Il of the
Ocean Plan; or

(2) A 90% reduction in pollutant loading during storm events, for the applicant’s
total discharges. The baseline for the reduction is the effective date of the
Exception. The baseline for these determinations is the effective date of the
Exception, and the reductions must be achieved and documented within four
(4) years of the effective date.

e. The ASBS Compliance Plan shall address erosion control and the prevention of
anthropogenic sedimentation in ASBS. The natural habitat conditions in the
ASBS shall not be altered as a result of anthropogenic sedimentation.

f. The ASBS Compliance Plan shall describe the non-structural BMPs currently
employed and planned in the future (including those for construction activities),
and include an implementation schedule. The ASBS Compliance Plan shall
include non-structural BMPs that address public education and outreach.
Education and outreach efforts must adequately inform the public that direct
discharges of pollutants from private property not entering an MS4 are prohibited.
The ASBS Compliance Plan shall also describe the structural BMPs, including
any low impact development (LID) measures, currently employed and planned
for higher threat discharges and include an implementation schedule. To control
storm water runoff discharges (at the end-of-pipe) during a design storm,
permittees must first consider using LID practices to infiltrate, use, or
evapotranspirate storm water runoff on-site.

g. The BMPs and implementation schedule shall be designed to ensure that natural
water quality conditions in the receiving water are achieved and maintained by
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either reducing flows from impervious surfaces or reducing pollutant loading, or
some combination thereof.

h. If the results of the receiving water monitoring described in IV.B. of these special
conditions indicate that the storm water runoff is causing or contributing to an
alteration of natural ocean water quality in the ASBS, the discharger shall submit
a report to the State Water Board and Regional Water Board within 30 days of
receiving the results.

(1) The report shall identify the constituents in storm water runoff that alter
natural ocean water quality and the sources of these constituents.

(2) The report shall describe BMPs that are currently being implemented, BMPs
that are identified in the SWMP or SWPPP for future implementation, and any
additional BMPs that may be added to the SWMP or SWPPP to address the
alteration of natural water quality. The report shall include a new or modified
implementation schedule for the BMPs.

(3) Within 30 days of the approval of the report by the State Water Board
Executive Director (statewide permits) or Regional Water Board Executive
Officer (Regional Water Board permits), the discharger shall revise its ASBS
Compliance Plan to incorporate any new or modified BMPs that have been or
will be implemented, the implementation schedule, and any additional
monitoring required.

(4) As long as the discharger has complied with the procedures described above
and is implementing the revised SWMP or SWPPP, the discharger does not
have to repeat the same procedure for continuing or recurring exceedances
of natural ocean water quality conditions due to the same constituent.

(5) Compliance with this section does not excuse violations of any term,
prohibition, or condition contained in these Special Protections.

3. Compliance Schedule

a. On the effective date of the Exception, all non-authorized non-storm water
discharges (e.g., dry weather flow) are effectively prohibited.

b. Within one year from the effective date of the Exception, the discharger shall
submit a written ASBS Compliance Plan to the State Water Board Executive
Director (statewide permits) or Regional Water Board Executive Officer (Regional
Water Board permits) that describes its strategy to comply with these special
conditions, including the requirement to maintain natural water quality in the
affected ASBS. The ASBS Compliance Plan shall include a time schedule to
implement appropriate non-structural and structural controls (implementation
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schedule) to comply with these special conditions for inclusion in the discharger’s
SWMP or SWPPP, as appropriate to permit type.

c. Within 18 months of the effective date of the Exception, any non-structural
controls that are necessary to comply with these special conditions shall be
implemented.

d. Within four (4) years of the effective date of the Exception, any structural controls
identified in the ASBS Compliance Plan that are necessary to comply with these
special conditions shall be operational.

e. Within four (4) years of the effective date of the Exception, all dischargers must
comply with the requirement that their discharges into the affected ASBS
maintain natural ocean water quality. If the initial results of post-storm receiving
water quality testing indicate levels higher than the 85th percentile threshold of
reference water quality data and the pre-storm receiving water levels, then the
discharger must re-sample the receiving water, pre- and post-storm. If after re-
sampling the post-storm levels are still higher than the 85th percentile threshold
of reference water quality data, and the pre-storm receiving water levels, for any
constituent, then natural ocean water quality is exceeded. See attached
Flowchart.

f. The Executive Director of the State Water Board (statewide permits) or Executive
Officer of the Regional Water Board (Regional Water Board permits) may only
authorize additional time to comply with the special conditions d. and e., above if
good cause exists to do so. Good cause means a physical impossibility or lack of
funding.

If a discharger claims physical impossibility, it shall notify the Board in writing
within thirty (30) days of the date that the discharger first knew of the event or
circumstance that caused or would cause it to fail to meet the deadline in d. or e.
The notice shall describe the reason for the noncompliance or anticipated
noncompliance and specifically refer to this Section of this Exception. It shall
describe the anticipated length of time the delay in compliance may persist, the
cause or causes of the delay as well as measures to minimize the impact of the
delay on water quality, the measures taken or to be taken by the discharger to
prevent or minimize the delay, the schedule by which the measures will be
implemented, and the anticipated date of compliance. The discharger shall adopt
all reasonable measures to avoid and minimize such delays and their impact on
water quality.

The discharger may request an extension of time for compliance based on lack
of funding. The request for an extension shall require:

(1) for municipalities, a demonstration of significant hardship to discharger
ratepayers, by showing the relationship of storm water fees to annual
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household income for residents within the discharger's jurisdictional area, and
the discharger has made timely and complete applications for all available
bond and grant funding, and either no bond or grant funding is available, or
bond and/or grant funding is inadequate; or

(2) for other governmental agencies, a demonstration and documentation of a
good faith effort to acquire funding through that agency’s budgetary process.

B. NONPOINT SOURCE DISCHARGES

[NOT INCLUDED]
[PROVISIONS FOR NONPOINT SOURCE DISCHARGES NOT APPLICABLE]

Il. ADDITIONAL REQUIREMENTS FOR PARKS AND RECREATION FACILITIES

[NOT INCLUDED]
[ADDITIONAL REQUIREMENTS FOR PARKS AND RECREATION FACILITIES
NOT APPLICABLE]

l1l. ADDITIONAL REQUIREMENTS — WATERFRONT AND MARINE OPERATIONS

[NOT INCLUDED]
[ADDITIONAL REQUIREMENTS FOR WATERFRONT AND MARINE
OPERATIONS NOT APPLICABLE]

IV. MONITORING REQUIREMENTS

Monitoring is mandatory for all dischargers to assure compliance with the Ocean Plan.
Monitoring requirements include both: (A) core discharge monitoring, and (B) ocean
receiving water monitoring. The State and Regional Water Boards must approve
sampling site locations and any adjustments to the monitoring programs. All ocean
receiving water and reference area monitoring must be comparable with the Water
Boards’ Surface Water Ambient Monitoring Program (SWAMP).

Safety concerns: Sample locations and sampling periods must be determined
considering safety issues. Sampling may be postponed upon notification to the State
and Regional Water Boards if hazardous conditions prevail.

Analytical Chemistry Methods: All constituents must be analyzed using the lowest
minimum detection limits comparable to the Ocean Plan water quality objectives. For
metal analysis, all samples, including storm water effluent, reference samples, and
ocean receiving water samples, must be analyzed by the approved analytical method
with the lowest minimum detection limits (currently Inductively Coupled Plasma/Mass
Spectrometry) described in the Ocean Plan.
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A. CORE DISCHARGE MONITORING PROGRAM
1. General sampling requirements for timing and storm size:

Runoff must be collected during a storm event that is greater than 0.1 inch and
generates runoff, and at least 72 hours from the previously measurable storm event.
Runoff samples shall be collected when post-storm receiving water is sampled, and
analyzed for the same constituents as receiving water and reference site samples
(see section IV B) as described below.

2. Runoff flow measurements

a. For municipal/industrial storm water outfalls in existence as of December 31,
2007, 18 inches (457mm) or greater in diameter/width (including multiple outfall
pipes in combination having a width of 18 inches, runoff flows must be measured
or calculated, using a method acceptable to and approved by the State and
Regional Water Boards.

b. This will be reported annually for each precipitation season to the State and
Regional Water Boards.

3. Runoff samples — storm events
a. For outfalls equal to or greater than 18 inches (0.46m) in diameter or width:

(1) samples of storm water runoff shall be analyzed during the same storm as
receiving water samples for oil and grease, total suspended solids, and,
within the range of the southern sea otter indicator bacteria or some other
measure of fecal contamination, ; and

(2) samples of storm water runoff shall be analyzed for c