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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

In the matter of: COMPLAINT NO. R9-2013-0051
FOR

Mr. Chad Enniss ADMINISTRATIVE CIVIL LIABILITY

Enniss Inc.

12535 Vigilante Road Violations of

Lakeside, CA 92040 Order No. 97-03-DWQ, National

Pollutant Discharge Elimination

WDID: 9 371019954 System General Permit No.

CAS000001, Waste Discharge
Requirements for Discharges of
Storm Water Associated with
Industrial Activities Excluding
Construction Activities

June 14, 2013

YOU ARE HEREBY GIVEN NOTICE THAT:

1.

Enniss Inc. (hereafter Discharger), located at 12535 Vigilante Road,
Lakeside, California, is alleged to have violated provisions of law for which
the California Regional Water Quality Control Board, San Diego Region
(San Diego Water Board) must impose civil liability pursuant to Section
13399.33 and Section 13385 of the California Water Code (CWC).

This Administrative Civil Liability Complaint is issued under authority of
Water Code section 13323.

The Discharger operates a diversified construction company with areas of
specialization including sand and material sales, construction material
recycling and reclamation, steel design, fabrication, assembly and erection,
earth moving, grading and site work, and demolition. The Discharger is
identified with Standard Industrial Classification (SIC) number 3325 (Steel
Foundries — NEC). This category of industrial facility is required to obtain
coverage under Order No. 97-03-DWQ, National Pollutant Discharge
Elimination System General Permit No. CAS000001, Waste Discharge
Requirements for Discharges of Storm Water Associated with Industrial
Activities Excluding Construction Activities (General Permit).

On November 17, 2005, the Discharger submitted a Notice of Intent for
coverage under the General Permit.
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5.

The integrity and effectiveness of the Industrial NPDES regulatory program
relies upon discharger compliance accomplished by self-evaluation and self-
reporting. Self-evaluation is accomplished by implementing the programs
and provisions of the General Permit. Self-reporting is accomplished by the
submission of an annual report as outlined in General Permit Sections B 8-
14. Section B 14 requires all facility operators to submit an annual
monitoring report by July 1% of each year. The annual report includes a
summary and evaluation of visual observations and sampling results,
laboratory reports and an Annual Comprehensive Site Compliance
Evaluation Report. Therefore, timely submittal of the required annual report
is critically important for the evaluation of a facility's compliance with water
quality standards.

Pursuant to Water Code section 13399.31, the San Diego Water Board
issued a Notice of Violation dated September 29, 2011 for failure to submit
the FY 2010/2011 annual storm water monitoring report. On December 20,
2011, San Diego Water Board Staff conducted a site inspection of the
facility, and requested submittal of the missing report. This inspection
constituted the 2nd notification of failure to submit the annual monitoring
report.

Water Code sections 13399.31(d) and 13399.33 direct the San Diego Water
Board to impose administrative civil liability in an amount that is not less
than one thousand dollars ($1,000) and recover the costs incurred if a
discharger fails to submit the required annual report within 60 days after the
San Diego Water Board issues the initial notice of noncompliance.

VIOLATION SUBJECT TO THIS COMPLAINT

8.

The Discharger violated Monitoring and Reporting Requirements in Section
14 of the General Permit by failing to submit the required monitoring report
for Fiscal Year (FY) 2010-2011 by the July 1, 2011 due date. The San
Diego Water Board did not receive the report until March 7, 2012. The
report was 249 days late.

The details of this violation are set forth in full in the accompanying
Technical Analysis, which is incorporated herein by this reference as if set
forth in full.

MAXIMUM LIABILITY

10. CWC section 13385(a)(2) provides that any person who violates waste

discharge requirements issued pursuant to the Federal Clean Water Act
shall be civilly liable. Section 13385(c) provides that civil liability may be
administratively imposed by a regional board in an amount not to exceed
ten thousand dollars ($10,000) for each day of violation.
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11. Based on the late submittal of the FY 2010-2011 annual report, the
Discharger is alleged to have violated the General Permit for 249 days (from
July 2, 2011 to March 7, 2012). The total maximum liability for this violation
is $2,490,000.

MINIMUM LIABILITY

12. CWC section 13399.33(c-d) requires that the Regional Board impose a
mandatory minimum penalty of not less than $1,000 and recover staff costs
associated with this enforcement action for any person who fails to submit
an annual report after being given appropriate notice in accordance with
CWC section 13399.31.

PROPOSED LIABILITY

13. It is recommended that the San Diego Water Board impose civil liability
against the Discharger in the amount of five thousand nine hundred fifty
dollars ($5,950), which includes staff costs of $4,950 to date, for failure to
submit the FY 2010-2011 annual report on time. If the Discharger elects to
contest this matter, the recommended liability may increase to recover
additional necessary staff costs.

14. The State Water Boards 2009 Enforcement Policy penalty calculation
methodology is not required to be used in determining the amount of civil
liability when assessing a mandatory minimum penalty pursuant to CWC
section 13399.33(c).

Dated this 14th day of June, 2013,

A e

“JAMES G.SMITH

Assistant Executive Officer

Signed pursuant to the authority delegated
by the Executive Officer to the Assistant
Executive Officer.

SMARTS:

Application 1D:; 291369
Violation ID: 947974
Regulatory Measure |ID: 390384
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

TECHNICAL ANALYSIS

Proposed Administrative Civil Liability Contained in
Complaint No. R9-2013-0051
Enniss Inc.

Noncompliance with

State Water Resources Control Board Order No. 97-03-DWQ, National
Pollutant Discharge Elimination System General Permit No. CAS000001,
Waste Discharge Requirements (WDRs) for Discharges of Storm Water
Associated With Industrial Activities Excluding Construction Activities

June 14, 2013

Prepared by

Christopher Means
Compliance Assurance Unit
San Diego Water Board



Technical Analysis 2 June 14, 2013
ACL Complaint No. R9-2013-0051

A. INTRODUCTION

This technical analysis provides a summary of factual and analytical evidence
that support the findings, allegations and proposed liability in Complaint No. R9-
2013-0051 for an Administrative Civil Liability (Complaint) in the amount of
$5,950 against Ennis, Inc. for violations of State Water Resources Control Board,
Order No. 97-03-DWQ, National Pollutant Discharge Elimination System
(NPDES) General Permit No. CAS000001, Waste Discharge Requirements
(WDRs) for Discharges of Storm Water Associated With Industrial Activities
Excluding Construction Activities (hereafter General Permit).

The Complaint alleges the acts or failures to act that constitute violations of law,
the provision of law authorizing civil liability to be imposed, and the proposed civil
liability. The recommended liability of $5,950 includes a mandatory penalty of
$1,000 for the late submittal of the Fiscal Year (FY) 2010/2011 annual report and
combined staff costs of $4,950 associated with the late annual report.

The State Water Board 2009 Enforcement Policy penalty calculation
methodology was not used in the determination of the proposed liability amount
due to the fact that the proposed liability is a mandatory minimum penalty
pursuant to CWC section 13399.33(c).

B. BACKGROUND

Enniss Inc. (hereafter, the Discharger) is a diversified construction compan
located in Lakeside, San Diego County. According to its company website, " its
areas of specialization include sand and material sales, construction material
recycling and reclamation, steel design, fabrication, assembly and erection, earth
moving, grading and site work, and demolition, and has identified its operations
with Standard Industrial Classification (SIC) number 3325 (Steel Foundries —
NEC) .2 This category of industrial facility is required to obtain coverage under
the General Permit.

On November 29, 2005 the State Water Resources Control Board processed a
Notice of Intent (NOI) (Exhibit A) submitted by the Discharger for coverage under
the General Permit, and issued Waste Discharge Identification Number (WDID) 9
371019954. The NOI was submitted by, and prepared under the direction of Mr.
Chad Enniss, the owner and operator.

' http://www.enniss.net/

? Facilities that discharge stormwater associated with industrial activity requiring coverage under
the General Permit are listed by category in 40 Code of Federal Regulations Section
122.26(b)(14) and Attachment 1 of the General Permit.
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Section B of the General Permit contains Monitoring and Reporting
Requirements. Item 14 of Section B requires all facility operators to submit an
annual report to the Executive Officer of the San Diego Water Board by July 1 of
each year. The annual report must include, but is not limited to, a summary of
visual observations and sampling results, an evaluation of the visual
observations and sampling and analysis results, laboratory reports, an annual
comprehensive site compliance evaluation report, and if necessary, an
explanation of why the facility did not implement any activities required by the
General Permit.

The Discharger complied with the annual report submittal requirements of the
General Permit for the first three years of coverage. However in 2009 the
Discharger failed to submit the 2008/2009 Annual Report in a timely fashion.
After receiving two Notices of Violation from the San Diego Water Board the
report was ultimately submitted 173 days late.

On September 29, 2011, in accordance with Water Code section 13399.31, the
San Diego Water Board issued Notice of Violation R9-2011-0093 to the
Discharger for failure to submit its 2010/2011 Annual Report. On December 20,
2011, the San Diego Water Board conducted a site inspection of the facility and
requested submittal of the missing annual report. This inspection constituted the
second notification of failure to submit the annual report. Mr. Enniss stated during
inspection that a copy of the report would be submitted by December 22, 2011.
There is no record of this report being submitted on or around that date.

Issuance of Expedited Payment Letter (EPL)

By letter, on February 23, 2012, the San Diego Water Board offered the
Discharger the opportunity to participate in the Expedited Payment Program to
resolve the violation associated with the failure to submit the 2010/2011 Annual
Report (see attached Exhibit B). The EPL outlined a conditional offer to the
Discharger to pay the mandatory $1,000 administrative civil liability, submit the
outstanding annual report, and waive its right to a hearing. In return the San
Diego Water Board agreed to forgo any additional liability that may have been
assessed pursuant to Water Code Section 13385, and to consider the matter
settled.

On March 7, 2012, the Discharger responded to the San Diego Water Board with
a letter rejecting the Expedited Payment Program offer (see attached Exhibit C).
The Discharger asserted that its consultant Highfill Group Engineering submitted
the report in a timely fashion “on or before July 1, 2011". However, a thorough
review of the San Diego Water Board records did not find the report in question.
The rejection letter further asserted that a copy of the report was hand delivered
to the San Diego Water Board “sometime in late December 2011”". However, no
documentation supporting this claim has been found in the Water Board files, nor
has the discharger provided any documentation supporting this claim. And lastly,
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the rejection letter asserted that a representative for the Discharger (Melisa
Morehead) spoke to multiple San Diego Water Board staff (Whitney Ghoram and
Tony Felix) who acknowledged receipt of the annual report prior to the actual
date the report was received. However, both Ms. Ghoram and Mr. Felix dispute
this claim.

The March 7, 2013 correspondence from the Discharger contained a copy of the
delinquent FY 2010/2011 Annual Report. The report was a total of 249 days late.
The submitted report was unsigned by the Owner of the Facility, as required by
the General Permit.

On March 30, 2012, the San Diego Water Board informed the Discharger by
letter that the offer to participate in the Expedited Payment Program had been
withdrawn (see attached Exhibit D). The letter informed the Discharger that by
declining the EPL offer, it should expect a formal enforcement action would be
pursued by the San Diego Water Board and that the liability amount of this action
would exceed the $1,000 mandatory minimum penalty required by law.

C. VIOLATIONS

Failure to Submit FY 2010-2011 Annual Report

As described above, the Monitoring and Reporting Requirements in Section 14 of
the General Permit require the submittal of an annual monitoring report by July
1st of each year. The Discharger violated Monitoring and Reporting
Requirements in Section 14 of the General Permit by failing to submit the FY
2010/2011 annual monitoring report by July1, 2011. The Report was not
submitted to the San Diego Water Board until March 7, 2012. The report was 249
days late.

D. DETERMINATION OF ADMINISTRATIVE CIVIL LIABILITY

Maximum Liability

Pursuant to Water Code section 13385, the maximum administrative civil liability
which could be imposed by the San Diego Water Board for failing to submit the
annual report is ten thousand dollars ($10,000) for each day in which the
violation occurs. The violation continued for 249 days (July 2, 2011 to March 7,
2012). Therefore, the maximum administrative civil liability for the non-submittal
of the FY 2010/2011 annual report is two million four hundred ninety thousand
dollars ($2,490,000).

Minimum Liability

Pursuant to Water Code section 13399.33, subdivisions (c) and (d) require that
the San Diego Water Board impose a penalty of not less than $1,000 and
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recover San Diego Water Board staff costs associated with this enforcement
action for any person who fails to submit an annual report in accordance with
Water Code section 13399.31. The San Diego Water Board staff costs for
enforcement of this violation are $4,950 (see Exhibit E for staff costs breakdown).

Proposed Liability

It is recommended that the San Diego Water Board impose civil liability against
the Discharger in the amount of five thousand nine hundred fifty dollars ($5,950),
which includes staff costs of $4,950 to date (as described in the complaint), for
failure to submit the FY 2010/2011 annual report. If the Discharger elects to
contest this matter, the recommended liability may increase to recover additional
necessary staff costs.

E. EXHIBITS

November 29, 2005 Notice of Intent

February 23, 2012 Expedited Payment Letter (EPL)
March 7, 2012 Discharger Response to EPL

March 30, 2012 Withdrawal of EPL Offer Letter
Staff Cost Estimation

moow»
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EXHIBIT A

ENNISS INC. Notice of Intent
November 29, 2005
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SECTION IV. ADDRESS FOR CORRESFONDENCE . -

|_| Fedlity Operator Mailing Address (Saction 1) |_1 Facility Mailing Address (Section Ill, B.) i:lﬁm

i
SECTION V. BILLING ADDRESS INFORMATION
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SECTION Vill. SITE MAP
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EXHIBIT B

Expedited Payment Letter
February 23, 2012



s Callforma Regional Water Quality Control Board

San Diego Region
Matthew Rodriguez Over 50 Years Serving San Diego, Orange, and Riverside Counties Edmund G, Brown, Jr.
Secretary for Recipient of the 2004 Environmental Award for Qutstanding Achievement from USEPA Governor

Environmental Protection .
9174 Sky Park Court, Suite 100, San Diggo, California 521234353

(858) 467-2952 * Fax (858) 5716972 r
http:// www,waterboards.ca.gov/sandicgo

February 23, 2012 ' Certified Mail-Return Receipt Requested
7010 1060 0000 4952 9864

Mr. Chad Enniss

Enniss, Inc. In reply refer to:
PO Box 1769 Application ID: 291369:wghoram

Lakeside, CA 92040 WDID:9 371019954

-

OFFERI TO PARTICIPATE IN AN EXPEDITED PAYMENT PROGRAM FOR FAILURE
TO SUBMIT THE 2010-2011 ANNUAL INDUSTRIAL STORM WATER REPORT,
ORDER NO. 97-03-DWQ, NPDES NO. CAS000001

ENNISS, INC., PO BOX 1769, LAKESIDE, CA 92040
Mr. Enniss:

This letter is fo notify Enniss, Inc. of an alleged violation of the California Water Code
(Water Code) regarding the failure to submit the 2010-2011 Annual Industrial Storm
Water Report (Annual Report) to the California Regional Water Quality Control Board,
San Diego Region (San Diego Water Board), as required by the State Water Resources
Control Board: (State Water Board) General Permit for Storm Water Discharges
Associated with Industrial Activities (Industrial Storm Water Permit). This letter also
notifies Enniss, Inc. of the opportunity to participate in the San Diego Water Board
Expedited Payment Program for failure to submit the Annual Report. The Expedited
Payment Program addresses liability that must be assessed pursuant to Water Code
section 13399.33 and would forgo additional liability that may be assessed pursuant to

‘Water Code secfion 13385. A plain language summary of the alleged violation and the

offer to participate in the Expedited Payment Program is attached hereto as Exhibit A.
NOTIFICATION

Based on San Diego Water Board Administrative Records, as of February 23, 2012,
Enniss, Inc. still has not submitted the 2010-2011 Annual Report as required by the

. Industrial Storm Water Permit. Failure to submit the Annual Report violates the

requirements of the Industrial Storm Water Permit, the Water Code, and the Federal
Water Pollution Control Act (Clean Water Act (CWA)). The San Diego Water Board
previously sent Enniss, Inc. a Notice of Violation (NOV) attached hereto as Exhibit B.

California Environmental Protection Agency
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In addition to the NOV, San Diego Water Board staff conducted a site inspection on
December 20, 2011 and requested the 2010-2011 Annual Report. Pursuant to Water
Code Section 13399.31 (c), the December 20, 2011 inspection notification constitutes a

~ second notice of failure to submit the Annual Report. On December 22, 2011, San

Diego Water Board Staff contacted Enniss, Inc. by phone to follow up on the request for
the Annual Report made during the December 20, 2011 inspection. The December 20,
2011 inspection report is attached hereto as Exhibit C.

STATUTORY LIABILITY
Potential Discretionary Liability

_ Pursuant to Water Code section 13385(c)(1), Enniss, Inc. is subject to discretionary

administrative civil liabilities of up to TEN THOUSAND DOLLARS ($10,000) for each
violation for each day in which a violation occurs (i.e., each day Enniss, Inc. failsfo °
submit the Annual Report)." These discretionary administrative civil liabilities may be
assessed by the San Diego Water Board, beginning with the date that the violation first
occurred. In this matter, and as set forth above, the days of violation will be calculated
from July 1, 2011, up to the date the 2010-2011 Annual Report is received.

Mandatory Minimum Penalty
In addition, pursuant to Water Code section 13389.33(c), Enniss, Inc. shall also be

subject to a minimum penalty of not less than ONE THOUSAND DOLLARS ($1,000)
per year of noncompliance or fraction thereof to be assessed by the San Diego Water
Board for failing to submit the Annual Report within sixty (60) days after the NOV
(Exhibit B) was sent. ,

The formal enforcement action that the San Diego Water Board uses to assess such
civil liabilities is an administrative civil liability complaint, although the San Diego Water
Board may instead refer such matters to the Office of the Attorney General for
prosecution. if referred to the Attomey General for prosecution, the Superior Court may
assess civil liability up to TWENTY-FIVE THOUSAND DOLLARS ($25,000) per
violation per day, as set forth in Water Code section 13385(b)(1).

A copy of Water Code sections 13385 and 13399.33 is attached hereto as Exhibit D.
CONDITIONAL OFFER TO PARTICIPATE IN EXPEDITED PAYMENT PROGRAM
Enniss, Inc. may avoid a formal enforcement action and settle the alleged failure to
submit the report identified in the NOV attached hereto as Exhibit B by participating in

the San Diego Water Board Expedited Payment Program. Details of the proposed
settlement are described below, as well as in the "Acceptance of Conditional

" The California Water Code, including section 13385, can be accessed on-ine at
http://iwww .waterboards.ca.gov/laws_regulations/docs/portercologne.pdf

California Environmental Protection Agency '
&3 Recycled Paper




Mr. Chad Enniss Page 3 of 6 February 23, 2012
Enniss, Inc.

Resolution and Waiver of Right to Hearing, tProposed] Order” (Acceptance and Waiver)
attached hereto as Exhibit E.

To promote resolution of the alleged failure to submit the report, the San Diego Water
Board enforcement staff makes the following conditional offer. Enniss, Inc. may accept
this offer, waive its right to a hearing, submit its Annual Report on or before March 23,
2012 and pay a ONE THOUSAND DOLLAR ($1,000) administrative civil liability for the
failure to submit the report identified in the NOV attached hereto as Exhibit B. if Enniss,
Inc. elects to take advantage of this early settiement offer, subject to the conditions set
forth herein, the San Diego Water Board will accept Enniss, Inc.'s Annual Report and

. payment of the administrative civil liability as settiement of any enforcement action that

would otherwise arise out of the failure to submit the report identified in the NOV
attached hereto as Exhibit B. :

The Expedited Payment Program does not address liability for any violation that is not

~ specifically identified in the NOV attached hereto as Exhibit B.

ENNISS, INC.'S OPTIONS AND INSTRUCTIONS FOR RESPONDING TO OFFER
ACCEPTING OFFER: |

If Enniss, Inc. accepts this early settiement offer, please sign and submit the
Acceptance and Waiver attached hereto as Exhibit E and the delinquent Annual Report
on or before March 23, 2012 to:

California Regional Water Quality Control Board, San Diego Region
9174 Sky Park Court, Suite 100

San Diego, CA 92123 :

Attention: Application ID: 291369:wghoram, WDID:9 371019954

A blank copy of the 2010-2011 Annual Report forms can be downloaded from the State
Water Board's web site:

hitp://www.waterboards.ca.gov/water issues/programs/stormwater/annual_reports/annr
pt10 11.pdf

If the Annual Report is determined to be complete by the San Diego Water Board, the
Acceptance and Waiver (Exhibit E) will be held, pending a 30-day public notice period
described below, and counter-signed by the San Diego Water Board Executive Officer
and retumned to you with an invoice for payment.

California Environmental Protection Agency
ﬁ Recycled Paper
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CONTESTING THE ALLEGED VIOLATION:

If Enniss, Inc. wishes to contest the failure to submit the Annual Report alleged in the
NOV attached hereto as Exhibit B, the challenge must be received on or by March 23,
2012. Please identify, in writing to the San Diego Water Board, the basis for the
challenge (factual error, affirmative defense, etc.). The San Diego Water Board
enforcement staff will evaluate that basis and make one of the following determinations:

1. If it is determined that the alleged failure to submit the report is not supported, no
further action will be taken for that violation, and you will be notified of that
determination.

2. If it is determined that the contested violation as alleged is meritorious, Enniss,
Inc. will be notified and should expect that a formal enforcement action will be
pursued for which it will receive notice of any deadlines associated with that
acfion. In a formal enforcement action, the liability amount sought and/or
imposed may significantly exceed the liability amount set forth in this conditional
offer. Moreover, the San Diego Water Board will also seek recovery of staff
costs incurred with regard to the formal enforcement action pursuant to Water
Code section 13399.33(d).

REJECTING OFFER:

If Enniss, Inc. chooses to reject the San Diego Water Board enforcement staff offer
and/or chooses not to complete and retum the Acceptance and Waiver (Exhibit E), you
will receive notice of a formal enforcement action and any deadlines associated with
that action. In such an action, the liability amount sought and/or imposed may
significantly exceed the liability amount set forth in this conditional offer. Moreover, the
San Diego Water Board staff costs incurred for enforcement are a factor which will be
considered in assessing Enniss, Inc.’s liability amount.

Enniss, Inc. should also note that in the event the San Diego Water Board enforcement
staff pursues a formal enforcement action for the failure to submit the report alleged in
the NOV attached hereto as Exhibit B, the San Diego Water Board enforcement staff
will review its records to determine whether Enniss, Inc. has previously failed to submit
an Annual Report. The San Diego Water Board shall consider any such previous
failures when assessing the liability amount. This consideration may result in the
liability amount being sought and/or imposed to significantly exceed the amount set
forth in this Conditional Offer.

California Environmental Protection Agency
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Mr. Chad Enniss Page 5 of 6 February 23, 2012
Enniss, Inc.

CONDITIONS FOR SAN DIEGO WATER BOARD ACCEPTANCE OF RESOLUTION

This offer to participate in the Expedited Payment Program is conditional upon the San
Diego Water Board's receipt of confirmation that Enniss, Inc. has submitted the Annual
Report to the San Diego Water Board on or before March 23, 2012. If Enniss, Inc.
chooses not to or fails to submit the Annual Report on or before that date, this offer will
be deemed withdrawn and a formal enforcement action will be pursued. After the offer
is deemed withdrawn, the San Diego Water Board enforcement staff will notify Enniss,
-Inc. of the impending enforcement action and any associated deadlines.

Should Enniss, Inc. participate in the Expedited Payment Program, the settlement will
be published in the following manner: Federal regulations require the San Diego Water
Board to publish notice of and to provide at least thirty (30) days for public comment on
any settlement of an enforcement action addressing NPDES permit violations (40
C.F.R. section 123.27(d)(2)(iii)). Upon the receipt.of Enniss, Inc.'s Acceptance and
Waiver (Exhibit E) and Annual Report on or before March 23, 2012, the San Diego
Water Board enforcement staff will publish a notice of the proposed resolution of the
failure to submit the report alieged in the NOV attached hereto as Exhibit B.

1. If no comments are received within the notice period, the San Diego Water
Board Executive Officer will execute the Acceptance and Waiver (Exhibit E) as a
stipulated order assessing the uncontested penalty amount pursuant to Water
Code section 13399.33 as described under the heading “Statutory Liability”
herein. You will then be notified that payment is due within 30 days. Failure to
pay the penalty within that time frame may result in further liability, referral of the
matter to the Attomey General, and/or may void the offer to parhclpata in this .
Expedited Payment Program

2. If, however, significant comments are received in opposition to the settiement,
this offer may be withdrawn. If the San Diego Water Board enforcement staff's
offer is withdrawn, Enniss, Inc. will be advised of that withdrawal, and its waiver
pursuant to the Acceptance and Waiver (Exhibit E) will also be treated as
withdrawn. After the San Diego Water Board enforcement staff's offer and
Enniss, Inc's waiver are deemed withdrawn, the unresolved violations will be
addressed in a formal enforcement action. * An administrative civil liability
complaint may be issued and the matter may be set for a hearing before the San
Diego Water Board or the State Water Board.

Any questions about the NOV, this conditional offer, and/or the Acceptance and
Waiver, should be directed to Ms. Whitney Ghoram at 858-467-2967 or
wghoram@uwaterboards.ca.gov.

California Environmental Protection Agency
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Mr. Chad Enniss Page 6 of 6 _ February 23, 2012
Enniss, Inc. :

Respectfully,

Assistant Executive Officer

© JGS:dth:esbiwig

Enclosures:

Exhibit A - Plain Language Notice

Exhibit B - Notice of Violation dated September 29, 2011

Exhibit C - Inspection Record dated December 20, 2011

Exhibit D - Water Code sections 13385 and 13399.33

Exhibit E - Acceptance of Conditional Resolution and Waiver of Right to Hearing;
(Proposed)

cc via email:

David Barker, Supervising WRC Engineer, Surface Water Basins Branch, San Diego Water Board,
dbarker@waterboards.ca.qov

Jeremy Haas, Senior Environmental Scientist, CAU, San Diego Water Board, jhaas@we

Laura Drabandt, Staff Counsel, Office of Enforcement, State Water Board,
Idrabandt@waterboards.ca.gov

SMARTS:

Application |D: 291369
Violation ID: 845539
Enforcement ID: 406484
Inspection 1D: 2013572

California Environmental Protection Agency
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N California Regional Water Quality Control Board
v San Diego Region

Matthew Rodriguez Over 50 Years Serving San Diego, Orange, and Riverside Counties Bdmund G Brown, Jr.
Secretary for Recipient of the 2004 Environmental Award for Outstanding Achievement from USEPA Governor
Environmenial Protection .

9174 Sky Park Court, Suite 100, San Diega, California 921234353
(B58) 467-2952 » Fax (858) 571-6972
hetp// werw.waterbonrds.ca,gov/sandiego

EXHIBIT A

Enforcement for Failure to Submit an Annual Report

You have until March 23, 2012, to act or face more penalties.
Questions: Contact Ms. Whitney Ghoram (858) 467-2967 or
wahoram@waterboards.ca.gov

This is a plain language summary of the attached Notice of Violation and Enforcement Settlement Offer
to Participate in an Expedited Payment Program for Fallure to Submit the 2010-2011 Annual Industrial
Storm Water Report, Order No. 97-03-DWQ, NPDES CAS000001.

Enniss, Inc. is required to submit the Annual Report for coverage under Order No. 87-03-DWQ. The San
Diego Water Board sent you a Notice of Violation on September 28, 2011 urging you to submit the Annual
Report to avoid enforcement. To date, we have not recelved your Annual Report. Consequently, we are
taking a monetary penalty enforcement action. However, instead of pursuing a formal enforcement comptaint
with higher penalties, we are offering you the opportunity to participate in an Expedited Payment Program to
resoclve the failure to submit the report.

You have three options to respond:

1. Accept the Expedited Payment Program offer by submitting your Annual Report and agreeing to pay a
settlement of $1,000. This is the fastest and most certain way to get closure on this enforcement action.
If you choose this option, you must submit your Annual Report by March 23, 2012, and sign and
submit the Acceptance and Waiver form, atiached to the Enforcement Settiement Offer letter, by
March 23, 2012. The form provides submittal instructions. Final closure on this action is only possibie
after ultimate submission of the settlement amount.

2. Contest the failure to submit the report by submitting in writing the basis of your challenge with
supporting evidence. For example, you have evidence that you previously submitted your Annual Report.
If you choose this option, you must submit your challenge by March 23, 2012.

We will review your challenge, and if we agree with you, we will notify you in writing that you are no longer
considered in violation of the permit and our enforcement action has been terminated. However, if we do
not agree with you, we will prepare a formal enforcement complaint at a higher dollar amount than the
settlement offer of $1,000. To avoid the latter, we urge you to contact Whitney Ghoram (see above) as
soon as possible so we can assist you if you have a valid challenge.

3. Reject the Expedited Payment Program offer by not responding or submitting your rejection in writing
by March 23, 2012. In either case, we will prepare a formal enforcement complaint at a higher dollar
amount than the settlement offer of $1,000. You must also submit your Annual Report. The date of
submittal or failure to submit the Annual Report will affect the recommended penalty amount,

California Environmental Protection Agency
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California Regional Water Quality Control Board
Q‘ : ~San Diego Region
Over 50 Years Serving San Dicgo, Orange, and Riverside Counties
Recipient of the 2004 Environmental Award for Outstanding Achievement from U.S. EPA

Matthew Rodriquez 9174 Sky Park Cour, Sulte 100, San Diego, Californis 921234353
Secreiary for . (858) 467-2952 = FAX (858) 571-6972
Environmenial Proiection hitp/fwww, waterboands.ca govwsandicgo
EXHIBITB
CERTIFIED MAIL
7010 1060 0000 4952 9260
In reply refer to:
WDID #: 9 371019954
September 29, 2011 NWU:tfelix
Chad Enniss
Enniss Inc
PO Box 1769

Lakeside, CA 92040

Subject:  NOTICE OF VIOLATION: NPDES NO. CAS000001: ORDER NO. 97-03-
DWQ: DISCHARGER NAME: WDID 9 371019954: FAILURE TO SUBMIT
2010-2011 INDUSTRIAL STORM WATER ANNUAL REPORT

Facility: Enniss Inc
' 12535 Vigilante Rd
Lakeside, CA 92040

YOU ARE HEREBY NOTIFIED THAT:

You are in violation of the statewide General Industrial Storm Water Permit Order

No. 97-03-DWQ (Order) for failure to submit the 2010-2011 Annual Report. The
Annual Report was due to the Califonia Regional Water Quality Control Board, San
Diegor?agion (San Diego Water Board) by July 1, 2011 as required by Section B.14 of
the Order.

Pursuant to Califomia Water Code (CWC) Sections 13399.31-33, and 13385, your
failure to submit the Annual Report subjects you to possible enforcement action by the
San Diego Water Board. Civil liability could range from a minimum of $1,000 and up to
$10,000 a day for each day of violation, or up to $25,000 a day if the liability is
assessed by a court. You may also be-subject to criminal penalties under Section
13387 of the CWC. The number of days of violation would be counted from July 1,
2011, up to the date the 2010-2011 Annual Report is received. To minimize the
potential liability assessed, please submit the Annual Report immediately, Submit
online in SMARTS or mail the Annual Report to the addreas at the top of this page,
attention Tony Felix.

. California Environmental Protection Agency
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Enniss Inc
Notice of Violation

September 29, 2011

If you have any questions pertaining to the submission of the Annual Report, and or the
issuance of this NOV, please contact Tony Felix at (858) 636-3134, or by email at.
tfelix@waterboards.ca.qov. If you feel you have received this NOV in error, please
contact our office immediately.

Resge ctfully,

Mu&m

David Barker, P.E.
Supervising Water Resources Control Engineer
Surface Water Basins Branch

DTB:esb:pab

SMARTS:!

Violation ID 845538
%ﬂom&m&nt 406484

California Environmental Protection Agency

3 Recycled Paper




Enniss, Inc. Page 1 of 1 12/20/2011

—— v A = P = — W PEEANAE . oad W 4.

EXHIBIT C
Storm Water Industrial General Permit Inspection Record
Insp. Date: December 20, 2011 Inspected By: | Whitney Ghoram
WDID # ‘ 9 371019954 SMARTS Inspection # | 2013572
Operator Name: Eric Enniss, Owner, Enniss, Inc.
Facility Name: Enniss, Inc.
Facility Address: 12535 Vigilante Road, Lakeside, CA 82040
Facility Contact: Chad Enniss, Owner

inspection Summary / Comments:

The Ennis Inc. facility was inspected as a follow -up on the failure to submit the 2010-11 Annual
Industrial Storm Water (ISW) Report and the failure to respond to the Notice of Violation (NOV) dated
9/29/11 addressing the delinquent Annual ISW Report. During the inspection, | notified Eric Enniss,
the facility owner, of his failure to submit the 2010-11 Annual ISW Report. Mr. Enniss indicated that a
copy of the Annual ISW Report would be sent to the San Diego Water Board office by 12/22/11.

The industrial facility runs the length of a couple of blocks along Vigilante Road. The first entrance
from Vigilante Road is to a lot containing Minshew Brothers trucks. During the inspection, | observed
a flatbed truck with two gas tanks, gas pump hoses, and dispenser handles. This equipment was
loose on the flatbed of the truck and | smelled gasoline. | advised Mr. Enniss to implement corrective
actions to ensure that the gas tanks and related equipment are not exposed to storm water. Industrial
activities conducted at the facility include truck maintenance and materials processing & sales of
asphalt, top soil, sand, and gravel.

SMARTS Violation #845539,
SMARTS Enforcement #406484

Records:
No Records were reviewed during the inspection.

M/ Date Entered: _12/20/11_
: ﬁﬁ' 2-33-172— Entered By: WGhoram
Signature ! Date i Senior Beviaw: g E
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(E) Applicsble weter quality objectives end criteri
established in accardance with the regional board besin
plans, statewide plans, and federal reguiations.

(F) Reports and studies regarding source contribution of
pollutants in runcff not based on direct water quality
measurements.

(d) The requirements prescribed pursuant to this section
shall be incjuded in all storm water permits for regulated
municipalities and industries that are reissued following
development of the requirements described in subdivision
(6). Those permits shall inchude thess provisions on or
befare July 1, 2008. In & year in which the Legislature
appropriates sufficient funds for that purpose, the ‘state
board shall make available to the public via the Internet a
summary of the results obtained from storm water
monitoring conducted in accordance with this section.

§ 13383.6. School educational materials required by
municipal stormwater permits

On and after January 1, 2007, if & regional board or the
state board issues 8 municipal stormwater permit pursuant
to Section 402(p) of the Clean Water Act (33 U.S.C. Sec.
1342(p)) that includes @ requirement to provide
clementary and secondary public schools with educational
materials off stormwater pollution, fhe permittee may
satisfy the requirement, upon approvel by the regional
board or state board, by contribuiiig en equivalent

amount.of funds to the Environmental Education Account.

established to subdivision (a) of Section 71305
of the Public Resources Code.

§ 13383.7. Guidance on quantifiable effectiveness of
municipal storm water programs

(a) No later than July 1, 2009, and after holding public
workshops and soliciting public comments, the state
board Ihlll develop a comprehensive guidance document
for evaluating and measuring the effectiveness of
municipal stormwater management programs undertaken,
and permits issued, in accordance with Section 402(p) of
the Clean Water Act (33 U.S.C. Sec. 1342(p)) and this

(b) For the purpose of implementing subdivision (a), the
state board shall promote the use of quantifiable measures
for evaluating the effectiveness of municipal stormwater
management programs and provide for the evaluation of,
8t &« minimum, all of the following:

(1) Compliance with stormwater permitting requirements,
including all of the following:

(A) Inspection programs.
(B) Construction contrals.
(C) Elimination of unlawful discharges.

Rev. 9:27-2010
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(D) Public education programs,

(E) New development and redevelopment requirements.
(2)Reduction of pollutant loads from pollution sources,

(3) Reduction of pollutants or stream erosion due to
starmwater discharge.

(4) Improvements in the quality of receiving water in
accordance with water quality standards,

(c) The state board and the regional boards shall refer to
the guidance document aevelopedpmmto subdivision
()) when establishing requirements in  municipal
stormwater programs and permits.

ﬁ 13383.8. Stormwater management task force

(8) The state board shall asppoint 2 stormwater
management task force comprised of public agencies,
Mndhrgﬂhﬂdmﬂy,mdmﬁ

ie
g
8
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later than Januery 1, 2009, on the way in which the state
board is implementing the priority goals and objectives of
the council's strategic plan.

Thml?bwdwheregimnlhwdsﬂnﬂmﬁu

discharge and are provided an opportunity for public
hearing before adoption of such requirements or permit

§ 13385. Civil liability

(8) Asy4 person who violtes any of the following shall
be liable civilly in accordance with this section:

(1) Section 13375 or 13376.

(2) Amyh waste discharge sequirementsfequremen| or
dredged or fill material permit issued pursuant to this
chapter or any weter quality certification issued pursuant
to Section 13160.




@) As caenaizacante A
to Section 13383,

(4) AmyAn order or prohibition issued pursuent to
Section 13243 or Article I (commencing with Section
13300) of Chapter 5, if the activity subject to the order or
prohibition is subject to regulation under this chapter.

(5) dmy-vequiseraents /A equirement of Section 301, 302,
306, 307, 308, 318, 401, or 405 of the Clean Water Act,
as amended.

(6) Anyd requirement imposed in & pretreatment
program approved pursuant to waste discharge
requirements issued under Section 13377 or approved
pursuant to 8 permit issued by the sdministrator,

(b) Civil liebility may be imposed by the superior court in
an amount not-to exceed the sum of both of the following:

(1) Twenty-five thousand dollars ($25,000) for each day
in which the violation pcours,

(2) Where there is a discharge, eny portion of which is not
susceptible to cleanup or is not cleaned up, and the
volume discharged but not cleaned up exceeds 1,000
gallons, an additional liability not to exceed twenty-five

. dollars ($25) multiplied by the number of gallons by

which the volume discharged but not cleaned up exceeds
1,000 gallons.

The Attorney General, upon request of a regional board or
the state board, shall petition the superior court to impdse
the liability.

(c) Civil liability may be imposed administratively by the
state board or a regional board t to Article 2.5
(commencing with Section 13323) of Chapter 5 in an
amount not to exceed the sum of both of the following:

(1) Ten thousand dollars ($10,000) for each day in which
the violation occurs.

(2) Where there is 2 discharge, any portion of which is not
susceptible to cleanup or is not cleaned up, and the
volume discherged but not cleaned up exceeds 1,000
gallons, an additional lisbility not to exceed ten dollars
($10) multiplied by the number of gallons by which the
volume discharged but not cleaned up exceeds 1,000
gailons, ;

(d) For purposes of subdivisions (b) and (c), “discharge”
mdudesanyd:schmgetenswgablcwatarsofthaUnmd
States, any infroduction of pollutants into & publicly
medteumentworks,oranyuseordnpmalofuwagn
sludge.

(e) In determining the amount of any Lability imposed
under this section, the regional board, the stats board, or
the superior court, es the case may be, shall take into
Rev. 9-27-2010

=57

sccount the nature, circumstances, extent, and gravity of
the violation or violations, whether the discharge is
susceptible to cleanup-or abatement, the dsgree of toxicity
of the discharge, and, with respect to the violator, the
nbalnytnpay.theaffwtmm;abﬂmywconnnuem
hmmmyvohmtatycleamapeﬁmmdmm;any_
prior history of violstions, the degree of culpability,
ecoriomic benefit or savings, if any, resulting from the
violation, and other matters that justice may require. Ata
minimum, liability shall be asssessed at & level that
recovers the economic benefits, if any, derivéd from the
scts that constitute the violation.

(D(1) Except as provided in paragraph (2), for the
purposes of this section, a single operational upset that
leads to simultaneous violstions of more than one
pollutant parameter shall be treated as a single violation.

(2)(A) For the purposes of subdivisions (h) and (i), a
single operational upset in a westewater treatment unit
that treats wastewater using a biological freatment process
shall be treated as 8 single violation, even if the
operational upset results in violations of more than one
effluent limitation and the violations c¢ontinue for e period
of more then one day, if all of the following apply:

(i) The discharger demonstrates all of the following:

(I) The upset was not caused by wastewater treatment
operator error and was not due to discharger negligence,

(@) But for the operational upset of the biologtcal
treatment process, the violations would not have occurred
nor would they have continued for more then one day.

(II) The discharger carried out all reasonsble and
immediately fessible actions to reduce noncompliance
with the applicable effluent limitations,

(i) The discharger is implementing ean approved
pteh‘eehnemlprogzm Jmmqtlmdbyfedﬂalorm

® Subpmnsmph (A) only epplies to violations that ocour
during 8 period for which the regional board has

determined that violations are unavoidable, but in no case
may that period exceed 30 days.

(g) Remedies under this section are in eddition to, and do
not supersede or limit, any other remedies, civil or
criminal, except that no lisbility shall be recoverable
under Section 13261, 13265, 13268, or 13350 for
violations for which liability is recovered under this
section,

(h)(1) Notwithstanding* any other provision of this
division, and except as provided in subdivisions (j), (k),
and (1), 8 mandatory minimum penalty of three thousand
dollars (33,000) shall be essessed for each serious
violation. .
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(2) For the purposes of this section, 8 “serious violation”
means sny waste discharge that violates the effluent
limitations contained in the applicable waste discharge
requirements for a Group II pollutant, es specified in
Appendix A to Section 123.45 of Title 40 of the Code of
Federal Regulations, by 20 percent or more or for a Group
1 pollutant, as specified in Appendix A to Section 123.45
of Title 40 of the Code of Federal Regulations, by 40
percent or more.

()(1) Notwithstanding any other. provision of this
division, and except as provided in subdivisions (), (k),
and (1), 8 mandatory minimmum pengity of three thousand
dollars ($3,000) shall be assessed for each violation
whenever the person does any of the following four or
more times in eny period of six consecutive months,
except that the requirement to essess the

minimum penelty shall not be applicable to the first thres
violations:

(A) Violates a waste discharge requirement effluent
limitation.

(B) Feils to file a report pursuant to Section 13260.
(C) Files an incomplete report pursuant to Section 13260,

(D) Violates & toxicity effluent limitation-contained in the
applicable weste discharge requirements where the waste

discharge requirements do not contain pollutant-specific

effluent limitations for toxic pollutants,

(2) For the purposes of this section, 8 “period of six
consecutive months” means. the period commencing on
the date that one of the violations described in this
subdivision occurs and ending 180 days after that dats.

G) Subdivisions () and () do not spply o any of the
following:

(1) A violation caused by one or any combination of the
following:

(A) Anact of war,

(B) An unanticipated, grave natural disaster or other
natural phenomenon” of an ‘exceptional, inevitable, and
irresistible character, the effects of which could not have
been prevented or avoided by the exercise of due care or
foresight.

(C) An intentional act of a third party, the effects of which
could not have been prevented or avoided by the exercise
of due care or foresight

(D)) The operation of 2 new or reconstructed wastewater
treatment unit during a defined period of adjusting or
testing, not to exceed 90 days for a wastewater treatment
unit that relies on a biological treatment process and not

Rev. 9-27-2010

to exceed 30 days for any other wastewater treatment umit,
if all of the following requirements are met:

(@ The discharger has submitted to the regional board, at
least 30 days in advance of the operation, an operstions
plan that describes the actions the discharger will take
during the period of adjusting and testing, including steps
to prevent violations and identifies the shortest reasonable
time required for the period of adjusting and testing, not
to exceed 90 days for 2 wastewater treatment unit that
relies on a biological treatment process and not to exceed
30 days for any other wastewater treatment unit.

(I) The regional board has not objected in writing to the
operations plan.

() The discharger demonsustes thet the violations
resulted from the operation of the new or reconstructed
wastewater treatment unit and that the viclations could
not have reasanably been avoided.

(IV) The .discharger demonstrates compliznce with the

" operations plan.

(V) In the case of g reconstructed wastewater treatment
unit, the unit relies on & biclogical treatment process that
is required to be-out of operation for at least 14 days in
order to perform the reconstruction, or the unit is required
to be out of operation for at least 14 days and, at the time
of the reconstruction, the cost of reconstructing the umit
exceeds 50 percent of the cost of replacing the wastewster
treatment unit.

" (i) For the purposes of this section, “westewater
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treatment unit” means a component of 8 wastewater
treatment plant that performs =z designated treatment
function.

(2XA) Except ss provided in subparagreph (B), &
violation of an effluent limitation where the weste
discharge is in compliance with either e cease end desist
order issued pursuant to Section 13301 or a time schedule
order issued pursusnt to Section 13300, if all of the
following requirements are met:

(i) The cease and desist order or time schedule order is
issued after Jenuary 1, 1995, but not later than July 1,
2000, specifies the actions that the discharger is required
to teke in erder to comrect the violations that would
otherwise be subject to subdivisions (h) and (i), end the
date by which compliance is required to be achieved and,
if the final date by which compliance is required to be
gchieved is later than one year from the effective date of
the cease and desist order or time schedule order,
specifies the interim requirements by which progress |
towards complisnce will be measured and the date by
which the dlschargcr will be in compliance with each
interim requirement.




(ii) The discharger has prepared and is implementing in a
timely and proper manner, or urequuedbyﬂmmgnml
board to prepare and implement, a poliution prev
plmthstmeem:hemqummﬁsofS&Mlm.B

('m)Thedlschargardcmcnsmtesthatlthascamedwtall
teasonable and immediately feasible actions to reduce
noncompliance with the waste discharge requirements
npphmblewﬂzwmedudmgumdﬂwm“o&im
of the regional board concurs with the demonstration.

(B) Subdivisions (h) and (i) shall become applicable to a
waste discharge on the date the waste discharge
requirements applicable to the waste discharge are revised

and reissued pursusnt to Section 13380, unless ‘the
regional board does all of the following on or before that |

date:

(i) Modifies the requirements of the cease and desist order
or time schedule order as may be necessary to make it
fully consistent with the reissued waste discharge
requirements,

(ii) Establishes in the modified ceese and desist order or
time schedule order a dats by which full compliance with

the reissued waste discharge requirements shall be

achieved. For the pirposes of this subdivision, the
tegional board may not establish this date later then five
years from the date the waste discharge requirements
were required to be reviewed pursuant to' Section 13380,
If the reissued waste discharge requirements do not add
new effluent limitations or do mnot include effluent
limitstions that ere more stringent than those in the
original waste discharge requirements, the date shall ‘be
the same as the final date for compliance in the original
cease and desist order or time schedule order or five years
from the dete that the waste discharge requirements were
required fo be reviewed pursuant to Section 13380,
whichever is earlier,

(iii) Determines that the pollution prevention plm
required by clause (i) of subparagraph (A) is in
compliance with the requirements of Scction 13263.3 and
that the discharger is implementing the pollution

" prevention plan in a timely and proper menner.

(B)Awolmmofanafﬂuanthmmuon where the waste
discharge is in compliance with either & cease and desist
order issued pursuant to Section 13301 or & time schedule
order issued pursuant to Section 13300 or 13308, if all of

the following requirements are met:

(A) The cease and desist order or time schedule order is
issued on or after July 1, 2000, end specifies the actions
that the discharger is required to take in order td correct
the violations that would otherwise be subject to
subdivisions (h) end (i).

(B) The regional board finds that, for one of the following
reasons, the discherger is not able to consistently comply

. Rev. 9-27-2010
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with ene or more of the effluent limitetions established in
the wasts discharge requirements spplicable 1o the waste
discharge:

(i) The effluent limitation is & new, more stringent, or
modified regulatory requirement that has become
applicable to the waste discharge after the effective date
of the waste discharge requirements and after July 1,
2000, new or'modified control measures are necessary in
order to comply with the effiuent limitation, and the new
or modified control measures cannot be designed,

(i) New methods for detecting or measuring & pollutant in
the waste discharge demonstrate that new or modified
‘contro] measures are necessary in order to comply with
the effiuent limitation and the new or modified control
messures camnot be designed, installed, and put into
operation within 30 calendar days.

(iii) Unanticipated changes in the quality of the municipal
or industrial water supply available to the discharger are
the cause of unsvoidsble changes in the composition of
the waste discharge, the changes in the composition of the
waste discharge are the cause of the inability to comply
with-the effluent limitstion, no slternative water supply is
reasonably available to the discharger, and new or
modified measures to control the compositien of the

" waste discharge cannot be designed, installed, and put

into operation within 30 calendar days.

(iv) The discharger is & publicly owned' treatment works
located in Orange County that is unable to meet effiuent
limitations for biological oxygen demand,

solids, or both, because the publicly owned treatment
works meets all of the following criteria:

(@ Wes previously opersting under modified secondary
treatment requirements pursuant to Section 301(h) of the
Clean Water Act (33 U.S.C. Sec. 1311(h)).

(II) Did vote on July 17, 2002, not to apply for a renewal
of the modified secondery treatment requirements.

(1D Is in the process of upgrading its treatment facilities
to meet the secondary treatment standards i
Section 301(b)(1)(B) of the Clean Water Act (33 U.S.C.
Sec. 1311(b)(1

(CL() The regional board establishes a time schedule for
bringing the weste discharge into complience with the
effluent limitation that is as short es possible, teking into
sccount the technological, operational, and economic
factors that affect the design, development, and
implementation of the control measures that sre necessary
to comply with the effluent limitation. —FesExcept as
mrovided in clayse GO for the purposes of this
mbdwmﬂshmas&ndrﬂamaﬂmtmedﬁu
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LD For purposes of th 'upgmdc described in
subc]auso (I]I) of clause (w) of subpazagmph (B) the time

[ii) If the time schedule exceeds one year from the
effective date of the order, the schedule shall include
inlerim requirements and the dates for their achievement.
The interim requirements shall include both of the
following:

(D) Effluent limitations for the pollutant or pollutants of
concem.

(#ID Actions end milestones leading to compliance with
the effluent limitation.

(D) Th:disc}mgcr]msprcparad and is implementing in.8
timely and proper manner, or is required by the regional

beard to prepare and implement, apolhﬂxmmvenum
plan pursuant to Section 13263.3, ;

(k)(1) In lieu of assessing all or & portion of the

~ mandstory minimum penslties pursusnt to subdivisions

(h) end (i) against & publicly owned treatment works
serving & small community, the state board or the regional
board may elect to require the publicly owned treatment
works to spend an equivalent smount fowards the
completion of 2 compliance project proposed by the
publicly owned treatment works, if the state board or the
regional board finds all of the following:

(A) The compliance project is designed to comrect the
violations within five years.

(B) The compliance project is m accordance with the
enforcement policy of the state board, excluding any
provision in the policy that is inconsistent with this
section.

(C) The publicly owned treatment works has prepared 2
financing plan to complete the compliance project.

(2) For the purposes of this subdivision, “a publicly
owned treatment works serving & small community™
means 8 publicly owned trestment works serving 8
population of 10,000 persons or fewer or & rural county,
with a financial hardship as determined by the state board
after considering such faclors as median income of the
residents, rate of umemployment, or low population

Rev. 9-27-2010

-60-

density in the service arez of the publicly owned
treatment works.

(1) (1) In Heu of assessing pensities pursuant to
subdivision (h) or (i), the state board or the regional
board, with the concurrence of the discharger, may direct
a portion of the penalty amount to be expended on a
supplemental environmentel project in accordance with
the enforcement policy of the state board. If the penalty
amount exceeds fifteen thousand dollars ($15,000), the
portion of the penalty amount that may be directed to be
expended on & supplemental environmental project may
not exceed fifteen thousand dollars (315,000) phus 50
percent of the penalty amount that exceeds fifteen
thousand dollars ($15,000).

(2): For the ‘purposes of this section, & “supplemental
environmental project” means an  environmentally
beneficial project that a person sgrees to undertake, with
the approval of the regional board, that would not be
undertaken in the sbsence of an enforcement action under
this section.

(3) This subdivision applies to the imposition of penalties
pursuant to subdivision (h) or (i) on or after January 1,
2003, without regard to the date on which the violation
oscurs,

(m) The Attorney General, upon request of s regional
board or the state board, shall petition the appropriate
court to-collect any liability or penalty imposed pursusnt
to this section. Any person who fails to pay on a.timely
basis any lisbility or penalty imposed under this section
shall be required to pay, in .addition to that lability or
penslty, interest, attomey’s fees, costs for collection
proceedings, and a quarterly nenpeyment penalty for each
quarter during which the failure to pay persists. The
nonpayment penalty shall be in an amount equal to 20
percent of the aggregate amount of the person’s penalty
and nonpeyment penslties. that are unpaid as of the
beginning of the quarter.

{(n) (1) Subject to paragraph (2), funds collected pursuant
to this section shall be deposited in the State Water
Pollution Clesnup snd Abatement Account.

(2) (A) Notwithstanding any other provision of law,
moneys collected for & violation of & water quality
certification in .accordance with peragreph (2) of
subdivision (g) or for & violation of Section 401 of the
Clean Water Act (33 U.S.C. Sec. 1341) in accordance
with paragraph (5) of subdivision (g} shall be deposited Im
the Weste Discharge Permit Fund and separately
accounted for in that fund.

(B) The funds described in subparagraph (A) shall be
expended by the state board, upon appropriation by the
Legislature, to assist regional boards, and other public
egencies with suthority to cleen up waste or abate the
effects of the waste, in cleaning up or abating the effects




b sow

of the weste on waters of the state or for the purposes
authorized in Section 13443,

(0) The state boerd shall continuously report and update
information on its Internet Web site, but at a minimum,
annually on or before January 1, regarding its
enforcement activities. The information shall include all
of the following:

(1) A compilation of the number of violations of waste
discharge requirements in the previous calendar year,
including stormwater enforcement violations.

(2) A record of the formal and informal compliance and
enforcement actions taken for each violation, including
stormwater enforcement actions.

(3) An enalysis of the effectiveness of cument
enforcement policies, including meandatory minimum
penslties.

(p) The amendments made to subdivisions (£), (h), (i) and
(j) during the second year of the 2001-02 Reguler Session
epply-only to violstions thet occur on or after January 1,
2003.

§ 13385.1. Definitions of “serious violation™ and
“effluent limitation”

(2) (1) For the purposes of subdivision (h) of Section
13385, & “serious violation” also means a failure to file a
discharge monitoring report required pursuant to Section
13383 for each complete period of 30.days following the
deadline for submitting the report, if the report is designed
to ensure compliance with limitations contained in waste
discharge  requirements that contain  effluent
mmum@mea applies cnly

to violations that occur on or after January 1, 2004

Rev, 9-27-2010
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§ 13399.27. Reports

On or before February |, 2000, and on each February 1
thereafier, the state board, after any necessary
investigation, shall prepare, and make available to the
public, 2 report that inciudes both of the following:

{a) A list of those persons that were notified of their duty
to comply with applicable general siorm water NPDES
permits pursuant to Section 13399.30 and a description of

the responses received to those notifications, including the -

filing of notices of intent to obmin coverage or notices of
nonapplicability, returned mail and no response, appeals
of filing or permitting requirements pursuant to this
chapter, site inspections, enforcement actions taken, and
penalties assessed therefor.

(b) A list of those dischargers identificd pursusnt to

Section 13399.31 that, during the previous calendar year,
failed to submit an annual report or construction
certification required by a regional board, and any
penalties assessed therefor.

§ 1339930, Identification of dischargers

(a}1) Each year the regional boards shall undertake
reasonable efforts to identify dischargers of storm water
thet have not obiined coverage under an appmpnate
storm water NPDES permit.

(2) Any person, including a person subject to waste
" discharge requirements under Section 1342(p) of Title 33
of the United States Code, that discharges, proposes to
discharge, or is suspected by a regional board or the state
board of discharging storm water associated with
industrial activity that has not obtained coverage under an
appropriale storm water NPDES permit, shall submit to
the regional board, Within 30 days from the date on which
& notice is sent by the regional board, the appropriate
notice of intent to obtain coverage or a notice of
nonapplicability that specifies the basis for not needing to
obtain coverage under an NPDES permit.

(b) If a person to which a notice is sent pursuant to
subdivision (a) fails to submit the appropriate notice of
intent o obtain coverage or the required notice of
nonapplicability w the regional board within 30 days from
the date on which that notice is sent, the executive officer
of the regional board shall send a second notice to that
discharger.

(c)(1) If a person to which a notice is sent pursuant to
subdivision (b) fails to submit the required notice of
nonapplicability to the regional board within 60 days from
the date on which the notice pursuamt to subdivision (&)
was sent, the regional board shall impose the penalties
described in subdivision (b) of Section 13399.33.

(2) If a person to which a nofice is sent pursuant to
subdivision (b) fails to submit the required notice of intent
10 obtain coverage to the regional board within 60 days

Rev, 9-27-2010
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from the date on which the notice pursuant to subdivision
(2) was sent, the regional board shall impose the penaities
described in subdivision (a) of Section 13399.33.

§ 13399.31. Natice of noncompliance

(2) Each year the regianal board shall conduct a review
of the annual reports and comstruction certifications
submitted in accordance with the requirements of an
applicable NPDES permit and Section 1342(p) of Title 33
of- the United States Code and shall identify the
dischargers that have failed to submit that ammual report or
construction certification required by the regional board,

(b) The regional board shall notify each discharger that is
identified pursuant to subdivision (8) with regard to its
noncompliance and the penalties therefor. ;

() If & discharger to which a notice is sent pursuant to
subdivision (b) fails to submit the annusl report or
construction certification required by the regional board
to the regional board within 30 days from the date on
which that notice is semt, the executive officer of the
regional board shall send & second motice o that
discharger. !

(d) If a discharger to which & notice is sent pursuant to
subdivision (c) fails to submit the anmual report or
construction certification required by the regional board

to the regional boerd within 60 days from the date on
which the notice is sent pursuant to subdivision (b), the

regional board shall i the penalties described in
subdivision (c) of Section [3399.33.

§ 13399.33. Penalties

Except as provided in Section 1339935, the regional
board shall do all of the following with regard to a2

discharger that is subject to the requirements prescribed in -

accordance with Section 1342(p) of Title 33 of the United
States Code:

(e)1) With regard to a discharger of storm water
associated with industrial activity that fails to submit the
required notice of intent to obtain coverage in accordance
with Section 1339930, impose civil lisbility
administratively in an amount that is not less than five
thousand dollars ($5,000) per year of noncompliance or
fraction thereof, unless the regional board makes express

-findings setting forth the reasons for its failure to do so,

based on the specific factors required to be considered
pursuant to paragraph (2).

(2) In determining the amount of the penalty imposed
under this section, the regional board shall consider the
nature, circumstances, extent, and gravity of the violation,
end, with respect to the violator, the ability to pay, any
prior history of violations, the degree of culpability,
economic benefits or savings resulting from the violation,
and other matiers as justice may require. These
considerations shall be balanced against the need for the

s
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regulatory costs of environmental protection o be borne
equally by dischargers throughout the state, and the need
for predictability of enforcement when making business
decisions.

(b) With regard 1o a person that fails to submit the
required notice of nonapplicability *in accordance with

Section 13399.30, impose civil lisbility administratively
in the amount of one thousand dollars ($1,000).

() With regard to a person that fails to submit an annual
report or construction certification in accordmce with
Section 1339931, impose civil liability administratively
in an amoun! that is not less than one thousand dollars
($1,000),

(d) Recover from the persons described in subdivisions

(a), (b), and (c) the costs incwrred by the regional board .

with regard to those persons.

(e) 1t is an affirmative defense to the penalties imposed
under this section for 2 person described in subdivision
{a) or (b) to prove that he or she did not, in fact, receive
the notices required under Section 13399.30 or 13399.31.

§ 13399.35. Reduction of penalities

{2) The regional bou’dmaya]lownpunnmmduum
penalties deseribed in subdivisions (a), (b), and (¢) of
Section 13399.33 by up to 50 percent by undeftaking a
supplemental environmental project in accordance with
the enforcement policy of the state board and any
applicable guidance document.

(b) For the purposes of this section, a “supplemental
environmental project” means &n  environmentally
beneficial project that a person agrees to undertake, with
the approval of the regional board, which would not be
undertaken in the absence of an enfércement action under
Section 13399.33,

§ 13399.37, Deposit of funds

(a) The money generated from (he imposition of liability

and cost recovery pursuant to Section 13399.33 shall be
deposited, and separately accounted for, in the Waste
Discharge Permit Fund,

(b) The money described in subdivision (g) shall be .

available, upon appropriation by the Legisiature, to the
regional boards from which the revenues were generated
for the purpose of carrying out storm water programs
under this division.

§ 1339941, Agency cooperation

Norwithstanding any ‘other provision of law appropriate
state agencies, as requested by the m&muvedmﬂnrof
the state boerd, shall provide the statc board with the
names, addresses, and stendard industrial classifications
or types of business facilities that ere subject to storm
Rev. 9272010
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water programs under this division. The information
obtained pursuant to this section shall be used by the state
board solely to regulate the discharge of storm water

associated with industrial activity under this division, The

state shell reimburse state agencies for all reasonable
expenses incurred in connection with complying with this
section.

§ 13399.43. Definition

For the purposes of this chapter, “NPDES patmﬂ"

a8 permit issued under the national polintent discharge
¢limination system program in accordance with the Clean
Water Act (33 US.C.A. Sec. 1251 etseq.).

CHAPTER 6. STATE  FINANCIAL
ASSISTANCE

ARTICLE 1. STATE WATER QUALLITY CONTROL
FUND

§ 13400, Definitions

As nsed in this chapter, unless otherwise apparent from
the context:

{2) “Fund" means the State Water Quality Control Fund.

() “Public agency" means any city, county, city and
county, distriet, or other political subdivision of the state.

(c) “Facilities” means: (1) facilities for the collection,
treatment, or export of wastc when necessary to prevent
‘water pollution, (2) facilities to recycle wastewater and to
convey recycled water, (3) facilities or devices 1o
conserve water, or (4) any combination of the foregoing.

§ 13401, The State Water Quality Control Fund

(2) The State Water Quality Control Fund is continued in
existence. The following moneys in the fund are
sppropristed, without regard to fiscal yeers, for

expenditure by the state boerd in making loans to public
cgmetmmw:&lthuw

(1) The balance of the original moneys deposited in the
fund,

(2) Any money repaid to the fund,

(3) Any remaining balance of the money in the fund
deposited therein afier. the specific appropriations for
loans to the South Tahoe Public Utility District, the North
Tahoe Public Utility District, the Tahoe City Public
Utility District, the Truckee Sanitary District, and to any
other gavernmental entity in the areas served by such
districts have been made.

(b) Notwithstanding subdivisioh (a), upon the order of
thamhboud.thnmmgyin!heSmWatﬁQmI&y
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EXHIBIT E

ACCEPTANCE OF CONDITIONAL RESOLUTION
AND WAIVER OF RIGHT TO HEARING; ORDER

Mr. Chad Enniss
Enniss, Inc.

PO Box 1769
Lakeside, CA 92040
WDID No. 9 371018954

By signing below and retuming this Acceptance of Conditional Resolution and Waiver
of Right to Hearing (Acceptance and Waiver) o the California Regional Water Quality
Control Board, San Diego Region (San Diego Water Board), Enniss, Inc. hereby .
accepts the “Offer to Participate in the San Diego Water Board’s Expedited Payment
Program for Failure to Submit the 2010-2011 Annual Industrial Storm Water Report”
(Conditional Offer) and waives the right to a hearing before the San Diego Water Board
to dispute the allegations of a violation described in the Notice of Violation (NOV)
attached hereto as Exhibit A and incorpored herein by reference. :

Enniss, Inc. agrees that the NOV attached hereto shall serve as a complaint pursuant
to Article 2.5 of the California Water Code and that no separate complaint is required

- for the San Diego Water Board to assert jurisdiction over the alleged violation through
its Executive Offier. Enniss, Inc. agrees to perform the following:

1. Submit the 2010-2011 Annual Iindustrial Storm Water Report on or before March
23, 2012 to: :

California Regional Water Quality Control Board, San Diego Region
9174 Sky Park Court, Suite 100

San Diego, CA 92123

Attention: Application ID: 291369:wghoram, WDID:9 371019954

2. Pay administrative civil liability authorized by California Water Code section
13399.30, in the sum of ONE THOUSAND DOLLARS ($1,000) (Expedited
Payment Amount) by cashier's check or by certified check made payable to the
State Water Resources Control Board, which shall be deemed payment in full of
any administrative civil liability for the violation described in the NOV attached
hereto as Exhibit A.

California Environmental Protection Agency
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Mr. Chad Enniss -2~ February 23, 2012
Enniss, Inc.

Enniss, Inc. understands that this Acceptance and Waiver waives its right to contest the
allegations in the NOV attached hereto as Exhibit A and the administrative civil liability
amount for such violations.

Enniss, Inc. understands that the failure to submit the Annual Report, as identified and
described above, shall cause the San Diego Water Board enforcement staff's
Conditional Offer and Enniss, Inc.'s waiver pursuant to this Acceptance and Waiver to
be withdrawn. After the San Diego Water Board enforcement staff's Conditional Offer
and Enniss, Inc.'s waiver are deemed withdrawn, Enniss, Inc. will be advised of the
withdrawals, an administrative civil liability complaint may be issued, and the matter
may be set for a hearing before the San Diego Water Board or the State Water Board.

Enniss, Inc. understands that this Acceptance and Wavier does not address or resolve
liability for any violation that is not specifically identified in the NOV attached hereto as
Exhibit A. . |

Upon execution by Enniss, Inc., the Acceptance and Wavier shall be returned to:

California Regional Water Quality Control Board, San Diego Region
9174 Sky Park Court, Suite 100

San Diego, CA 92123

Attention: Application ID: 291369:wghoram, WDID:8 371019954

Enniss, Inc. understands that federal regulations set forth at title 40, Code of Federal
Regulations, section 123.27(d)(2)(iii) require the San Diego Water Board to publish
notice of and provide at least thirty (30) days for public comment on any proposed .
resolution of an enforcement action: Accordingly, this Acceptance and Wavier, prior o
being formally executed by the Executive Officer of the San Diego Water Board, will be
published as required by law for public comment. '

if no comments are received within the notice period that cause the Executive Officer of
the San Diego Water Board to reconsider the Expedited Payment Amount, the
Executive Officer will formally endorse this Acceptance and Waiver. Resolution of
these violations will preclude formal enforcement action by the San Diego Water Board
for the failure to submit the report alleged in the NOV attached as Exhibit A.

Enniss, Inc. understands that if significant comments are received in opposition to the
Expedited Payment Amount, the offer on behalf of the San Diego Water Board
enforcement staff to resolve the violation set forth in the NOV attached hereto as
Exhibit A may be withdrawn. If the San Diego Water Board offer is withdrawn, Enniss,
inc. will be advised of that withdrawal, and Enniss, Inc.'s waiver pursuant to the
Acceptance and Wavier will also be treated as withdrawn. After the San Diego Water
Board enforcement staff's offer and Enniss, Inc.'s waiver are deemed withdrawn, the

California Environmental Protection Agency
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Mr. Chad Enniss : -3- February 23, 2012
Enniss, Inc.

unresolved violation(s) is likely to be addressed in a formal enforcement action. An
administrative civil liability complaint may be issued and the matter may be set for a
hearing before the San Diego Water Board or the State Water Board. Forsucha .
liability hearing, Enniss, Inc. understands that this Acceptance and Waiver endorsed by
Enniss, Inc. shall be treated as a settlement communication and shall not be used as
evidence in that hearing.

Enniss, Inc. understands that once this Acceptance and Wavier is formally executed by
the Executive Officer of the San Diego Water Board, the full payment required by the
deadiine set forth below is a condition of this Acceptance and Wavier. Enniss, inc.

shall pay the Expedited Payment Amount of ONE THOUSAND DOLLARS ($1,000) by a
cashier's check or certified check for the full amount made payabie to the “State. Water
Resources Control Board”. Enniss, Inc. shall submit the payment to the San Diego
Water Board no later than ten (10) calendar days after the date Enniss, Inc. receives
written notice that the Executive Officer of the San Diego Water Board has formally
endorsed this Acceptance and Waiver.

| hereby affirm that | am duly authorized to act on behalf of and fo bind Enniss, Inc. in
the making and giving of this Acceptance and Waiver.

Enniss. Inc. '
(Company)
By:
(Signed Name) (Date)

(Printed or typed name)

(Title)

IT IS SO ORDERED PURSUANT TO CALIFORNIA WATER CODE SECTION
13399.30.

Date:

By:

David W. Gibson
Executive Officer .
California Regional Water Quality Control Board, San Diego Region

Attachment:

Exhibit A - Notice of Violation dated September 29, 2011

California Environmental Protection Agency
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EXHIBIT A
CERTIFIED MAIL
7010 1060 0000 4952 9260
in reply refer to:
i WDID #: 9 371019954

September 29, 2011 NWU:tfelix

Chad Enniss

Enniss Inc

PO Box 1768

Lakeside, CA 82040

Subject: NOTICE OF VIOLATION: NPDES NQ. CAS000001: ORDER NO. 87-03-
DWQ: DISCHARGER NAME: WDID 9 371018954: FAILURE TO SUBMIT
2010-2011 INDUSTRIAL STORM WATER ANNUAL REPORT

Facility: Enniss Inc
: 12535 Vigilante Rd
Lakeside, CA 82040

YOU ARE HEREBY NOTIFIED THAT:

You are in violation of the statewide General Industrial Storm Water Permit Order

No. 87-03-DWQ (Order) for failure to submit the 2010-2011 Annual Report. The
Annual Report was due to the California Regional Water Quality Control Board, San
Diego Region (San Diego Water Board) by July 1, 2011 as required by Section B.14 of
the Order. :

Pursuant to California Water Code (CWC) Sections 13389.31-33, and 13385, your
failure to submit the Annual Report subjects you to possible enforcement action by the
San Diego Water Board. Civil liability could range from a minimum of $1,000 and up to
$10,000 a day for each day of violation, or up to $25,000 a day if the liability is
assessed by a court. You may also be subject to criminal penalties under Section
13387 of the CWC. The number of days of violation would be counted from July 1,
2011, up to the date the 2010-2011 Annual Report is received. To minimize the
potential liability assessed, please submit the Annual Report immediately. Submit
online in SMARTS or mail the Annual Report to the address at the top of this page,
attention Tony Felix.

California Environmental Protection Agency
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Enniss inc ~2- September 29, 2011
Notice of Violation

If you have any questions pertaining to the submission of the Annual Report, and or the
issuance of this NOV, please coritact Tony Felix at (858) 636-3134, or by email at
tfelix@waterboards.ca.gov. If you feel'you have received this NOV in error, please
contact our office immediately.

Ressecﬁull¥, \_&M.

David Barker, P.E.
Supervising Water Resources Control Engineer
Surface Water Basins Branch

DTB:esb:pab

SMARTS:
Violation ID 845539

E)nforcemn! 406484

California Environmental Protection Agency
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Technical Analysis June 14, 2013
ACL Complaint No. R9-2013-0051

EXHIBIT C

Discharger Response to EPL Letter
March 7, 2012



P.0. Box 1786 - Lakeside, CA 82040
Phone (819) 561-1101 - Fax (§19) 443-9191

NI HR-9 P oy

March 7, 2012

State Of California

California Regional Water Quality Control Board
San Diego Region

9174 Sky Park Court, Suite 100

San Diego, California 92123-4340

Certified Mail #7009 0820 0001 9902 5606
Attention: Mr. James G. Smith, Assistant Executive Officer

Reference: Application ID: 291369:wghoram
WDID:9 371019954

Dear Mr. Smith:

We are in receipt of your letter dated February 23, 2012 “OFFER TO
PARTICIPATE IN AN EXPEDITED PAYMENT PROGRAM FOR FAILURE
TO SUBMIT THE 2010-2011 ANNUAL INDUSTRIAL STORM WATER
REPORT ORDER NO. 07-03-DWQ, NPDES NO. CAS0000017, a copy of which
is enclosed.

Also enclosed please find a copy of the report in question, which was prepared and
previously submitted by Highfill Group Engineering.

e Highfill Group Engineering asserts that the report was submitted to the
Board in a timely fashion on or before July 1, 2011, at the same time that
reports for other Highfill clients were submitted. Highfill Group tells us that
all reports that they submitted for other clients were received by the Board.

e Highfill Group Engineering states that a copy of the report was hand-
delivered to your offices sometime in late December 2011, after Ms.




Enniss Inc. Page 2
March 6, 2012
Reference: Application ID: 291369:wghoram

WDID:9 371019954

Ghoram’s visit to our offices on December 20, 201 1, and that a follow up
call was placed to Ms. Ghoram to notify her of the delivery of the copy of
the report.

e Melisa Moorehead from Highfill Group Engineering represents that she has
spoken to both Ms. Ghoram and Tony Felix since the most recent submittal
of the report and that both acknowledge receipt of the 2010-2011 Annual
Report.

* Ms. Moorehead also tells us that Ms. Ghoram is looking into having the
fine/fee related to the submittal of the report waived.

We submit this letter as a contest to the alleged violation, and based upon
information provided to us by our consultant, Highfill Group Engineering,
respectfully request that the Board cease further action on this matter.

Your kind consideration is appreciated.

Sincerely,




Technical Analysis June 14, 2013
ACL Complaint No. R9-2013-0051

EXHIBIT D

Withdrawal of EPL Offer
March 30, 2012
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Secretary for Recipient of the 2004 Environmentai Award for Outstanding Achlevement from USEPA Governor -

Envi Protecti
vironmeniai Protection 9174 Sky Park Court, Suite 100, San Diego, California 921234353

(858) 467-2952 « Fax (858) 571-6972
hitp// www.waterboards.ca.gov/sandiego

March 30, 2012 Certified Mail-Return Receipt Requested
7010 1060 0000 4952 9888
In reply refer to:
Mr. Chad Enniss Application ID: 291369:wghoram
Enniss Inc. WDID:9 3710199854
PO Box 1768

Lakeside, California 92040

REJECTION OF EXPEDITED PAYMENT PROGRAM FOR FAILURE TO SUBMIT THE
2010-2011 ANNUAL INDUSTRIAL STORM WATER REPORT, ORDER NO. 87-03-
DWQ, NPDES NO. CAS000001

ENNISS INC., 12535 VIGILANTE ROAD, LAKESIDE, CA 82040

Mr. Enniss:

By letter dated March 7, 2012 you declined the offer to participate in the California
Regional Water Quality Control Board, San Diego Region (San Diego Water Board)
Expedited Payment Program for Eniss Inc.’s failure to submit the 2010-2011 Annual
Report (Annual Report) by the July 1, 2011 due date. In your response letter, you
reported that the Annual Report was submitted to the San Diego Water Board
sometime in late December 2011 and provided an unsigned copy of the Annual Report.
San Diego Water Board staff have reviewed the Administrative Records for Ennis Inc.
and concluded that there is no record of the Annual Report being submitted in
December 2011. Therefore, the San Diego Water Board cannot confirm Enniss’
alleged submittal of the Annual Report. Furthermore, neither Enniss nor its consultant,
Highfill Group Engineering, has provided documentation to support the alleged timely
submittal.

The San Diego Water Board settiement offer for Ennis Inc. to participate in the
Expedited Payment Program is now deemed withdrawn. This offer was an opportunity
for Ennis Inc. to resolve the violation for failure to submit the report by paying the
minimum penalty. By declining the San Diego Water Board's settlement offer, Eniss Inc.
should now expect that a formal enforcement action will be pursued for which it will
receive notice of any deadlines associated with that action. In such an action, the
liability amount sought and/or imposed may significantly exceed the $1,000 mandatory
minimum penalty required by law. Moreover, the San Diego Water Board staff costs
incurred for enforcement are an additional factor which will be considered in assessing
Enniss, Inc.'s liability amount.

California Environmental Protection Agency
{5 Recycled Paper




Mr. Chad Enniss Page 2 of 2 ' March 30, 2012
Enniss Inc.

Any questions regarding this letter should be directed to Ms. Whitney Ghoram at 858-
467-2967 or wghoram@waterboards.ca.gov.

Respectfully,

JAMESG. SMITH

Assistant Executive Officer

JS:dibresb:wig

cc via email:

Jeremy Haas, Senior Environmental Scientist, CAU, San Diege Water Board, jhaas@waterboards.ca.gov
Laura Drabandt, Staff Counsel, Office of Enforcement, State Water Board,

oi(@we

2args.ca.gao

California Environmental Protection Agency
ﬁ Recycled Paper
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EXHIBIT E

Staff Cost Estimation



ADMINISTRATIVE CIVIL LIABILITY COMPLAINT R9-2013-0051

STAFF COSTS TO OBTAIN COMPLIANCE:

Staff Position Task Estimated | Estimated
Hours Cost

Student Assistant | Drafting and Issuance of 1°** NOV (9/29/2011) 1 $150

Senior Eng Review and sign NOV 0.5 $75

Sanitary Eng Site Inspection (12/20/2011) and 2™ request 3 $450

Associate for submittal of Annual Report

Sanitary Eng Drafting and Issuance of Expedited Payment 8 $1200

Associate Letter (EPL) dated 02/23/2012

Senior Eng | Review case, edit EPL 2 $300

Branch Manager Review case, edit EPL 1 $150

Asst Exec Officer Review and Sign EPL 0.5 S75

Sanitary Eng Review EPL Rejection Letter, database research | 1 $150

Associate for “missing report”

Sanitary Eng Drafting and issuance of EPL rejection response | 1 $150

Associate letter (03/30/2012)

Senior Eng Review response letter, edit 0.5 S75

Asst Exec Officer Review response letter sign 0.5 S75

Env Scientist (CAU) | Review Case, Draft ACL Complaint & Tech 10 $1500

Analysis

Senior Env. Review and edit Draft ACL Complaint 2 S300

Scientist (CAU)

Branch Manager Review Draft ACL Complaint 1 $150

Asst Exec Officer Review and Sign ACL Complaint 1 $150

TOTAL $4,950

NOTE: Staff costs are based on an average rate of $150 per hour, as directed by the State Water Board

Office of Enforcement
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