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SAN DIEGO, CALIFORNIA; TUESDAY, DECEMBER 29, 2015
8:42 A.M.

TAD NAKATANT,
having been first duly sworn, was

examined and testified as follows:

EXAMINATION
BY MS. BERESFORD:
Q. Good morning, Mr. Nakatani.
A. Hi.
Q. My name is Linda Beresford. I'm one of

the attorneys for San Altos-Lemon Grove, LLC,
representing them in the matter of the Administrative
Civil Liability Complaint Number R9-2015-0110, issued

by the Regional Water Quality Control Board.

Would you state your name and spell it for the
record.

A. Tad Nakatani, T-a-d, N-a-k-a-t-a-n-1i.

Q. Thank you. Have you had your deposition
taken before?

A, No.

Q. There's a few ground rules that I'd like

to go over with you, just to try to make the process

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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go a little more smoothly. We are here today at a
hearing under ocath. We have a court reporter taking
question, if it's possible, please try to respond
verbally, "yes;" "no," a sentence, rather than a
shrug or "uh-huh," things that are difficult to read
on a transcript. Understood?

A. Yes.

Q. Okay. And in order to have an accurate
transcript, it's important that you understand my
question and I understand your answer. So if
possible, we'll try to have one person speaking at a
time. So if you can wait for me to finish my
question; and I, in turn, will also do my best and
wait for you to finish your answer before we stop
speaking -- before I start speaking so that we're not
talking over each other.

Do you understand?

A, Yes.

Q. Please feel free to take a break at any
time. The only thing I ask is that if I have a
question pending before you, that you answer the
question before we take a break; is that understood?

A, Yes.

Q. Okay. And finally, I'm sorry, but I do

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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have to ask: Are you taking any medication, or is
there any other reason why you can't give your best
testimony today?

A, No.

Okéy. Great.

MS. BERESFORD: If you could please mark that
as Exhibit 1.

(Exhibit Number 1 was marked for

identification.)

BY MS. BERESFORD:

Q. Would you please review that.
A. Is this the full copy on the back?
Q. One document is your Notice of Deposition

with the Request for Production of Documents. And

one should be the Subpoena with the Request for
Production. It's my understanding that the Request

for Production of Documents are identical for both

the Notice of Deposition and the Subpoena.

A. Okay.

Q. But my first question is, have you seen
that document before?

A, Yes.

Q. Okay. Can you identify for the record
what it is?

A. I forgot what just called it, but the --

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210



March 9, 2016
ltem 12
Supporting Document No. 09m

Lo

~ o U

10
11
12
13
14

15

TAD NAKATANI - 12/29/2015

Page 8

but it's my understanding that this is my Subpoena to

appear today, and a list of documents to be provided.

Q Okay. Thank you.

A, Yes.

Q Did‘you bring any documents with you
today?

A. We worked would Jim last week to -- he

asked us to give it to them on DVD.

Are you Wayne, by the way?

MR. ROSENBAUM: Yes.

THE WITNESS: He said he would talk to Wayne
and let us know.

MR. LOUGH: We added theirs. It's on the
CD-ROM we gave you.

BY MS. BERESFORD:

Q. So it's your testimony that all of the
documents that you have responsive to that, you
provided to Mr. Lough to produce with the City of
Lemon Grove's documents?

A. Yes. I believe they were on different
DVDs but submitted to him.
I'm guessing you gave those at the same time.

Q. Okay. In your review of documents, did

you identify any documents that you thought were

possibly responsive but you did not produce for some

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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reason?

A. No, not that I'm aware of.

Q. Did you do anything else to prepare for
your deposition today?

A.v We did have a brief meeting with Jim and

some people from Lemon Grove.

Q. Did you talk to anybody at D-Max about the
deposition?

A. John Quenzer and John Zrinski.

Q. What was that discussion about?

A, Mostly we were -- we coordinated getting

all of the documents together mainly because it was a
lot of overlap. And then yeah, I guess just general
discussion of what we needed to do, to show up and
then bring and stuff like that.

Q. Okay. Did you review any documents
specifically to prepare for today?

A. Just what I kind of may have glanced over
in pulling in all of the e-mails mostly, I guess.

Q. Okay.

A. Yeah. Sc not an actual thorough review of
any of the documents that were listed on here.

Q. Okay. Thanks. I would like to talk about
your education a little bit.

A, Okay.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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Q. Where did you graduate from high school?

A. Glendale High School in Glendale,
California

Q. And then did you go to college?

A. Yes.

Q. Where was that?

A. UC San Diego.

Q. Did you graduate?

A, Yes.

Q. What year was that?

A. 2004.

Q. What was your degree?

A. I had a degree in ecology behavior in
evolution, and psychology as a second.

Q. Interesting. Do you have any advanced
degrees?

A. I have a master's.

Q. And what is that in?

A. That's in animal behavior from UC Davis.

Q. When you did get that degree?

A. I believe 2008.

Q. Is that a master's of science?

A. Yes.

Q. Okay. Do you have any other advanced

degrees besides that?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A. No.

Q. What was your first job after you finished
your master's at UC Davis?

A. I had a -- I had an internship, like a
full—timé internship with the Air Resources Board in
Sacramento. Although I don't technically remember --
so that was through the summer, from about June to
September. I don't remember if my degree award date
was actually June or September. It technically may
not have been after; it may have been during.

Q. That's okay. Let me back up a little bit.
Did you work in between the time you graduated from
UCSD and went to UC Davis?

A. Yes.

Q. What did you do during that period?

A. I worked as a biostatistician for one
year; and I worked in biotech for the second year;

and then began grad school after two years, I

believe.
Q. Where were you a biostatistician?
A. The Virtual Reality Medical Center. It

sounds fake, I know.
Q. Where was that?
A. That was in San Diego.

Q. And then, I'm sorry, you were a biotech?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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A, Yeah. I was a biotech technician, I guess
would be the title, at Diazyme Laboratories, also in
San Diego.

Q. When you completed your internship with
the Air Resourées Board, what did you do after that?

A. I moved back to San Diego in the fall and
began applying for jobs. And then I interviewed with
D-Max, my parent company. And I started with D-Max

in I believe January of '09.

Q. What was your first position with D-Max?
A. Staff scientist, I believe.

Q. And what did you do as a staff scientist?
A. I don't know all of it. I did under --

with that Jjob title, because I don't recall exactly
how long I had that one. But I -- I mean, do you
want a list of some of the tasks I can think of?

Q. Did you do any storm water inspections as
a staff scientist?

A, Yes.

Q. So you started doing storm water
inspections in 2009 as a staff scientist?

A. Yes.

Q. What type of training did you have —-- or

did you have any training before you did storm water

inspections as a staff scientist?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A. Yeah. We did -- we did field training
with other staff, more experienced staff members.

Q. And was that all the training you received
at that time?

A. I mean, there's probably some additional,

you know, like just reading materials that they gave
to new people to start with, you know, with permits
and stuff like that.

Q. What type of storm water inspections were
you doing at that time?

A. Initially it was industrial/commercial,
the beginning. Probably also some treatment control
BMP or structural BMP, maintenance verification
inspections. Yeah, that was probably after a couple
of months. Yeah, that probably was performed under

that same job title.

Q. OCkay. How long were you a staff
scientist?

A. I don't remember.

Q. Do you remember what your next title was?

A. I believe there's Staff Scientist II was

the next level.
Q. Do you do similar type of storm water
inspections as a Staff Scientist II?

A. Probably. I would say there was probably

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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1 less industrial/commercial inspections and more of

2 the structural, postconstruction BMPs as I

3 progressed. I don't know where that picks up with

4 the job titles, honestly.

5 Q. Okay. About how many inspections a year

© did you do as a Staff Scientist I, a Staff Scientist
7 II?

8 A. I have no idea.

9 Q. More than five?

10 A. Yeah.

11 Q. More than ten?

12 A. Yeah. So I guess I would say probably --
13 so 1f I were to be doing a full time, let's say I

14 worked one week and I'm doing all five days, fully
15 dedicated to inspections, I would probably while

16 doing industrial/commercial I could do about 20 to 30
17 in a week. And then if it were in treatment control
18 or structural, postconstruction, less than that

19 mavybe, 15 to 25 a week, so -- but I don't at this
20 point recall how much of my time was on just
21 inspections.
22 Q. Okay. Who were you doing the inspections
23 for?
24 A. Like, who was my supervisor; or who was my

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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Q. Who were your clients?
A. The City of San Diego was the main one.

So the bulk was probably done for them. At various
times we -- I have also done inspections for probably
the Cityvof National City. Do you want like a
complete list, or as complete as I can give you right
now?

Q. Were you acting mostly as a subcontractor
for cities?

A. Yes.

Q. And during that time, were you doing

inspections for the General Construction Storm Water

Permit?
A. No, not in the early years.
Q. Okay. What was your title after you were

a Staff Scientist II?
A. I believe Assistant Project Scientist.
Q. And do you know when you became an

Assistant Project Scientist?

A. No.

Q. Do you think it was one year ago or
approximately --

A. No, multiple years ago. I don't remember

which one.

Q. And did you do storm water inspections as

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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an Assistant Project Scientist?

A. Yes. I believe I did some, but probably
the more supervising of the inspections under that
title.

Q. Were you either performing or supervising
inspections for the Construction General Storm Water
Permit?

A. Under that job title, I don't know. Let
me think on that one. Probably. I don't know
exactly when a transition -- the next title would be
Project Scientist, which is my current one. So I
would guess probably under that title is when I was
doing some construction stuff, but I'm really not
sure. I don't know when the job titles synced up

with different actions.

Q. Okay. But you're a Project Scientist now?

A. Yes.

Q. Do you know when you became a Project
Scientist?

A. No.

Q. Your parents must not ask you too many

questions as they ask me.
Approximately how long do you -- would you

estimate that you have been a Project Scientist?

A. Oh, gosh. Probably within the last two

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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vears. That's about -- I can vaguely remember joking
with a coworker that the new job title didn't mean
that much to me. So that's -- it didn't really
change what I was doing work-wise. So yeah, I don't

have a good recollection of when that official change
was.

Q. Okay. But you just indicated that your
duties didn't really change that much, or did they?
Can you elaborate. What did you do as --

A. I think if you are talking about like the

different jobs, like tasks I'm working on, I think
that really would be something that changed more with
different contracts that my company had, as opposed
to what my job title was. Because a lot of the

contracts we have are for, you know, just several

months or something.

So if we had a six months -- a six-month
contract to do a certain task, then that's really
what determined like we're doing this project with
the Lemon Grove construction program. So that kind
of determined what I was doing more so than my Job
title.

Q. Okay.

A. At that point, yeah.

Q. Over the past two years, did you do any

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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1 inspections for the Construction General Storm Water
2 Permit?

3 A. Yes.

4 Q. For whom were you doing those inspections?
5 A. So i did constructions for the City of

o Lemon Grove. And I also did construction -- or I did
7 inspection as a QSP for Marathon General, a

8 contractor for a project in Santee.

9 Q. So you Jjust indicated to me that you are a
10 Qualified Storm Water Professional, QSP; is that

11 correct?

12 A. I believe the P is Practitioner, right?

13 But vyeah, QSP.

14 Q. Okay. When did you become a QSP?

15 A. Let's see. I believe that was on my

16 resume. Do you have that? I could -- I don't recall
17 offhand. But it should be on the resume that was on
18 the DVD from Jim.

19 Q. OCkay. Do you think it was approximately a
20 year ago?
21 A. No. It was a few years ago. In my head
22 I've sort of got 2012, but I don't know if that's
23 correct or not. But it was multiple years ago.
24 Q. Okay. Are you a Qualified SWPPP
25 Developer, a QSD?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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A, Yes.
Q. Do you know when?
A. That would be the same date.
Q. Okay. What specific training have you had
for storm water compliance investigations?
A. Specific to construction, or just in
general storm water compliance?
Q. Let's talk about just construction for
now.
A, Okay. Let's see. I had the QSP/QSD
training, which I took that with I believe Rick
Engineering. And then I had some -- just my year of

pass inspection material and reading with documents,
like with coworkers.

Q. Did you go to any of the specific training
that the Water Board has put on?

A, No.

Q. Are you a Trainer of Record?

A. No.

Q. Okay. Can you describe the relationship

between D-Max and the City of Lemon Grove for me?

A. Yes. So D-Max was hired by the City of
Lemon Grove. Specific to this project, they hired us
to do inspections of construction sites. D-Max also

has some additional contracts with the City to do

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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1 other storm water work as well.

2 Q. When was D-Max specifically hired to do

3 inspection of construction sites?

4 A. I believe this particular contract -- I

5 mean, I don't know when all of the contracting

6 documentation was finalized. I believe my first time

7 out there was December of last year, December 2014.

8 Q. Okay. Do you know why they hired D-Max |
9 for that purpose? §
10 A. I believe initially it was I think two é
11 sites. They wanted us to come in and do inspections é
12 of -- construction inspections of two sites. %
13 Q. Did anyone specifically say why they é
14 wanted you to do that? %
15 A. So I guess I didn't -- I don't think I ;
16 spoke to the City at the time. It would be -- John g
17 Quenzer was my supervisor. So I don't know exactly §
18 what was said specifically, other than the City %
19 wanted our assistance just to provide, you know,
20 basically our assessment of the site, similar to what
21 the water company typically does for, like, a
22 municipal construction inspection.
23 Q. Who was your primary contact at the City?
24 A. At first or --
25 Q. At first and then later.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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A. I think honestly, that's sort of been
unclear or changing --
Q. Okay.
A. -— at times. So I'm -- I believe -- I
mean, Ledn was the one sort of -- Leon Firsht was in

charge of it. So I think he was probably the main
contact initially. But I don't know honestly if the
contract was between the City and D-Max was kind of
done through by Malik or Leon. Because I know Malik,
you know, 1s the one who is most involved in storm
water. He's the one typically in contact with our

company more frequently about contracts. So I don't

know which one of them reached out to us initially.

Q. Okay. But throughout the course of the
contract, you had both -- you had contact with
Mr. Firsht and Mr. Malik Tamimi?

A, Yes.

Q. Who else at the City did you talk to or
meet with specifically about this site?

A, Gary Harper probably would be the person
that I had contact with by phone or e-mail, and also

Just he was on site many of the times I was there

too. So who else? Let's see. Tamara O'Neil. J.J.
Arrington was more recently. Let's see. Those were
the main ones. I'm just trying to think. I'm going

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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through City staff. I think Dave I may have had
contact with, but I don't think related to this

project. I don't think.

Q. Okay.
A. That probably covers the main contacts.
Q. I understand Miss O'Neil is not with the

City of Lemon Grove anymore. Do you know anything

about that?

Al That's correct.

Q. Do you know where she is?

Al I do not.

Q. Who is Mr. Arrington?

A, J.J. or Jeremiah, he's a —-- I believe he's
an engineer, some sort of engineering title. I don't

know exactly what the title is. He hasn't been there
that long, probably just -- I believe he started in
2015 sometime.

MS. BERESFORD: Okay. If you could please mark
this as Exhibit 2.

(Exhibit Number 2 was marked for

identification.)

MR. BOYERS: Do you have another copy? I know
it's in there somewhere.

(Discussion off the record.)

MR. BOYERS: Okay. Perfect. Thank you.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES

800.697.3210



~J (@) o @S] N =

9]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

March 9, 2016
ltem 12
Supporting Document No. 09m

TAD NAKATANI - 12/29/2015

Page 23

BY MS. BERESFORD:

Q. Have you seen this document before?

A. Yes.

Q. Can you tell me what it is?

A. It's my Inspection Form from December 9th,
2014,

Q. So did you visit the site on December 9,
20147 |

A. Yes.

Q. And you prepared this form following that
site visit?

A. Uh-huh. Yes. Oh, actually, on your
earlier question when you asked about why was I asked
to go out there, I'm pretty confident that I was told
by John Quenzer that the City had -- specifically was
having problems with the Valencia site. So they
wanted us to come in. So I think I was initially
told that.

I don't know 1if I was told of previous issues.
I don't know if there was even issues with the --
involvement with the Regional Board before that. I
don't know. But I know I was told that it was a site
they were having problems with.

Q. Okay. I see at the top it says, "First

permit required inspection." What is the permit that

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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you were referring to there?
A. I believe that is referring to the General

Construction Permit. Although, I pretty much was

Jjust using that option as a -- I would say it's not
really, you know, something that we're -- excuse me.
That wouldn't be the General Construction Permit. I

believe that one is referring to the Municipal
Permit. |

But I don't know that this is necessarily
meaning that we're doing this inspection to meet the
inspection frequency requirement of the Municipal
Permit. My understanding of this box was just sort
of that that's a, hey, this is our sort of a routine
inspection that we're doing for the City.

Q. Okay. When you were asked or when you
went to go inspect the site, what was the standard
that you were comparing it against? Were you doing
an inspection per the Construction General Storm
Water Permit; or were you inspecting the site in
accordance with the City's Jurisdictional Urban
Runoff Management Plan?

A. So this would be in accordance with the
City's standards.

Q. So you were inspecting it in accordance

with the city's JURMP?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A. Yeah. Or actually, they have a lot in
their Municipal Code as well.
Q. But when you were inspecting, you were not

inspecting for purposes of the Construction General
Storm.Waﬁer Permit, correct?
A. Correct. My intention was to be doing it
for the City in accordance with the City standards.
Q. Okay. And then the next line says,
"Construction Project Priority."

A. Uh-~huh.

Q. It looks like originally you checked
"High." Did you scratch that out and then check

"Medium"?
A, Yes.
Q. Can you describe what happened there a

little bit for me.

A. Well, I don't honestly remember exactly
why I initially checked "High." But that priority is
something that the City assigns to it. So I -- I
Just may have found out initially I believed it was
high; and then found out from the City that they had

assigned a medium priority to it, maybe. I don't

know the exact thought process at that point.
Q. Okay. Sure. On the second page of the

document, you indicated that there were no

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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viclations; is that correct?

A, Yes, that's what's indicated there.

Q. And is this your handwriting at the bottom
of the Recommended Corrective Action?

A. Yes; Yes, it is.

Q. Does this inspection document discuss
whether or not there were concerns with BMPs with
respect to active versus inactive areas?

A, Yes, there is a mention of inactive areas.

Q. Can you peoint out to me where that
reference is?

A. I noticed one under one comment on the
Recommended Corrective Actions on page two, the first
one there mentions inactive areas.

Q. Can you read that sentence to me.

A. "Add erosion control to all disturbed
areas inactive for ten days, including roadways not
currently in use.”

Q. So when you were evaluating an active
versus inactive area, your evaluation was whether it

was active or inactive for a ten-day period; is that

correct?

Al In this instance, that appears to be
correct.

Q. And how would you have known whether an

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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area was active or inactive for ten days?

A. At this point I would not have.

Q. You didn't ask anybody?

A, I don't recall. Let me see. Yeah, I
don't reéall.

Q. Towards the top of the page, there's a
column. I think it's the third one down on page two.
It says, "Are material stockpiles protected, covered,
contained, and located away from non-storm water
discharges?" Do you see that?

A. Uh-huh.

Q. Then you checked "yes"?

A. Uh-huh.

Q. And then it says, "Several unprotected
stockpiles." Do you see that?

A. Uh-huh.

Q. Did you talk to anyone about how long the
stockpiles have been there, or when they were going
to go away, or anything like that?

A. I couldn't tell you for a particular
inspection whether or not I spoke to someone about
that, you know, unless I have a specific note about
it.

Q. So 1f you saw a stockpile, is it possible

it could have been moved later that day?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 A. Yes. Yeah.

2 Q. Is it possible that the same stockpile

3 could have been moved the day before?

4 MR. BOYERS: Objection. Speculation.

5 BY MS. BERESFORD:

6 Q. I will rephrase. If you went out and did
" an inspection and you saw a stockpile, did you have

8 any knowledge of when that stockpile was placed

9 there?
10 A. I may or may not have spoken to someone on
11 site during the inspection. But I can't tell just
12 from my notes at this point whether or not that's the
13 case.
14 Q. So for these stockpiles, you can't tell me
15 whether or not you knew when those stockpiles were
16 created?
17 A. Let's see. Someone may have told me when
18 it was created or last active, but they may not have.
19 I don't know at this point.
20 Q. Ckay. Did you discuss this inspection
21 with anybody?
22 A. I don't know. I would say there was --
23 I'm not sure. Gary Harper may have been there during g
24 that inspection, as he was there for many of them. h
25 But just from looking at these forms, I can't tell

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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who either from the City or from the developer that
may or may not have spoken to on site.
Q. Did anybcdy from the Water Board ever call

you to talk about this inspection?

A. I don't believe so.

Q. Okay. How come you don't have any
pictures?

A, There are photos. Those were on the DVD.

Q. You toock photos when you went on every
inspection?

A. I believe there were photos that

corresponded with each Inspection Form.
Q. Did you take photos when you went?
A, Yes.
Q. Were they dated or time stamped in any

way?

A. Yes. I believe they should have date and
time stamps on each one from every inspection.

Q. Okay .

A. I think the time stamps are on Monday,
whenever the time change happened; otherwise, it
would be accurate.

Q. The time change throughout the date?

A. The time is off by an hour.

Q. Just the time?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 A. Yeah.

2 MS. BERESFORD: Okay. We can mark this as

3 Exhibit 3, please.

4 (Exhibit Number 3 was marked for

5 identification.)

6 BY MS. BERESFORD:

7 Q. Have you seen this document before?

8 A. Yes.

9 Q. Can you describe what it is, please.

10 A. This is my Inspection Form from

11 December 11th, 2014. |
12 Q. And that's the inspection of the site? g
13 A, Yes. §
14 Q. And when we say the site, we mean the g
15 Valencia Hills construction project on San Altos §
16 Place; is that correct? %
17 A, Correct. §
18 Q. I should have defined that earlier. %
19 You indicated, again, that there were no
20 violations after this inspection; is that correct?
21 A. Yes, that is what's indicated.
22 Q. Is that your handwriting at the bottom of
23 that page?
24 A, Yes.
25 Q. I only ask because it looks different from

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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the handwriting on the December 9th inspection.
A, Oh.
Q. Do you recall if you discussed this
inspection with Gary Harper or Leon Firsht?
A.. I do not recall.
Q. Did you discuss this inspection with
anyone from the Water Board?
A. I don't believe so.
Q. Do you know whether or not a citation was

issued by the City of Lemon Grove on December 11th?
A. I don't know.
MS. BERESFORD: We'll mark that as Exhibit 4.
It says Exhibit Number 6 at the top of the document,
but for purposes of this deposition it's Exhibit 4.
(Exhibit Number 4 was marked for
identification.)
BY MS. BERESFORD:
Q Have you seen that document before?
A I'm not sure.
Q. Can you --
A There's -- I'm sorry. Go ahead.
Q Can you state for the record what it‘is?
A. It's an Administrative Citation from the
City of Lemon Grove.

Q. What is the date of it?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A, The date of violation observed is
12/11/14.
Q. And there's —-— may I see it for a moment?

On the violation observed, it says, "See attached
report." Do yéu see that writing?

A. The "Inadequate BMPs - see attached
Inspection Reports"?

Q. Yes. Do you see that language?

A. Yes.
Q. Do you know whose reports those were?
A. I do not know for sure. It's likely that

those were mine, but I'm not sure.

Q. Do you recall if Mr. Firsht talked to you
about issuing a citation?

A. I don't recall.

Q. Does 1t surprise you that they issued a
citation based on a report that you did that day that
indicated there were no violations?

MR. BOYERS: Objection. It misstates his
testimony.

BY MS. BERESFORD:

Q. I'll go back. In your inspection of

December 11th, it notes that there are no violations:

is that correct?

A. Yes, that's what's indicated there.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Q. Did they talk to you about why they were

going to issue a citation that day when you had a

report that said no violations?

A. At this point, I don't recall if we had

any conversations.

MS. BERESFORD: Okay. We'll make this

Exhibit 5. This

(Exhibit Number 5 was marked for

identifica

(Discussion off the record.)

BY MS. BERESFORD:

Yes.

O ? ©

A. This

sampling results

Have you seen this document before?

And can you please state what it is.

is the December 12th, D-Max Memo.

tion.)

is a Memo from D-Max reporting the

from the 12th of December 2014.

Q. Do you know who asked for turbidity

sampling?

A. Someone at the City. It would likely be

Malik or Leon.

I'm not sure.

Q. Do you think turbidity data can support a

violation of the

MR. BOYERS:

General Construction Permit?

Objection. It calls for a legal

conclusion. Speculation.

BY MS. BERESFORD:

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 Q. You can still answer.

2 A. Can you restate the question?

3 Q. Sure. Can turbidity data be used to

4 support a violation of the General Construction

5 Permit? |

6 MR. BOYERS: The same objections.

7 BY MS. BERESFORD:

8 Q. It's okay. He can object.

9 A. Okay.

10 Q. You generally are still supposed to

11 answer, unless someone directs you not to answer.

12 A. OCkay. So you are saying legally? You are
13 asking 1f legally a turbidity sample --

14 Q. I'll rephrase. How is turbidity data used
15 when evaluating compliance with the General

16 Construction Storm Water Permit?

17 MR. BOYERS: Objection. It calls for
18 speculation.

19 THE WITNESS: I mean, the -- I mean, that's not
20 really what we were doing. This was for the City,
21 not for the General Construction Permit. So I'm not
22 really sure how that would be used.
23 BY MS. BERESFORD:
24 Q. Okay. What was the point of taking the
25 turbidity data?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A. That was -- I think that that was really
from -- a question for the requester from the City.

We were just wanting to know what the turbidity was.

Q. Ckay.
Al Yeah.
Q. No one discussed with you why they wanted

to collect turbidity data?

A. Well, they wanted to know their turbidity.
I mean, they may have wanted to lock at it in
relation to the actual levels from the General
Construction Permit, but I'm not sure. That's --

that's their --

Q. Right. I'm trying to find out if anybody
had a specific conversation with you about why they
wanted it?

A. The request for sampling was most likely a
conversation between the City and John Quenzer for
this one I would guess.

Q. Okay.

A. I believe in most cases of sampling, that
that's who would be involved in the conversation from
D-Max.

Q. Okay. Were you involved in this sampling
effort at all?

A. No, I don't believe so.
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Q. And do you recall if you were on site on
December 12th?

A. I don't recall. But I most likely not, if
I don't have an Inspection Form for that date.

Q. Okay. Were you aware that the Water Board
inspected the site on December 15, 20147

A. At this point, not by memory.

Q. I'll provide that for you to refresh your
recollection. We're not going to make it an exhibit.

A, Okay.

Q. I'm referring, however, to the document
that has Exhibit Number 8 at the top.

A. Okay.

Q. Did you hear any discussion that

inspection was going to occur?

A. Prior to the inspection?

Q. Yes.

Al At this point, I don't remember.

Q. Do you know why a representative from

D-Max wasn't participating in that inspection?

A. We were only at an inspection if we were
asked to be there by the City.

Q. All right. Let me take that back.

And just to close the loop on that, then, since

you were not there, the presumption is that the City
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did not ask you to attend; is that correct?

A. Most likely, yes. I believe that to be
true.

MS. BERESFORD: Okay. Let's mark that as
Exhibit 6. This is Mr. Nakatani's Inspection of
December 16th.

(Exhibit Number 6 was marked for

identification.)

(Discussion off the record.)

BY MS. BERESFORD:

Q. Have you seen this document before?
A. Yes.
Q. Can you please identify it for me?

MR. BOYERS: Can we walt until I have a copy?

MR. J. ROSENBAUM: I'll go make copies.

MR. BOYERS: Okay. It's part of the Regional
Board's Exhibit 9. Go ahead.

MS. BERESFORD: I thought you had cne.

MR. BOYERS: I know. I needed it in front of
me when you were asking him questions. Thank you for
waiting.

BY MS. BERESFORD:
Q. Could you please identify what this is?
A. This is the Inspection Form from

December 1l6th, 2014.
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Q. So did you visit the site on that day?
A. Yes.
Q. Why did you go back out to the site on
that day?

A. Mosﬁ likely it was because the City asked
me to go on that day.

Q. Do you recall if they said why?

A. I don't recall.

Q. Okay. Do you see that there's some yellow

highlighting on that document?

AL Yes.

Q Did you make that highlighting?

A. No. |

Q Do you know who did?

A No.

Q. Does this report discuss failure to have

erosion control BMPs in inactive and active areas?

A. I don't see specific mention of active
versus inactive.

Q. Do you recall if you discussed with anyone
at the site on that day --
I don't recall.

A
Q. Let me finish my question.
A SOrry.

Q

I guess you didn't recall talking about it

800.697.3210
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at all. But just to be clear, did you talk to anyone
at the site that day about which areas were active
and which areas were inactive?

A, I don't recall what, if any, conversations
I had on.that day.

Q. And to be clear, you were talking about

active versus inactive; from your mind, that's

whether or not they were doing work in that area
within the past ten days; is that correct?

A. Say that again, please.

Q. In defining the difference between an
active versus an inactive area, when you're
evaluating that, is that based on whether they have
done work there in the past ten days, or do you have
a different standard?

A. Yes. I believe that that's what I was --

that was the time frame for defining inactive area.

Q. Ten days was the time frame?
A. I believe so.
Q. Okay. On the second page of your report,

if you would look under "Violations."

A. Uh-huh.

Q. It looks like originally you had checked
the box of "No Violations."

A. Uh-huh.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 Q. And then that changed. Can you explain to
2 me what happened there?
3 A. I don't know for sure what the history of
4 that was. But I would say that the Violations
5 section was ——.that's something that basically the
© City staff was making decisions on typically. So
7 that would be usually something that would be told to
8 me by, you know, discussion, either in the field or a
9 phone call, or it could be in an e-mail.
10 Q. Were there instances where the City told
11 you to change a recommendation from a "No Violation"
12 to a "Violation"?
13 A. Well, typically I would be getting input
14 from them first. So it's not a case where I would
15 say, I believe it is this; and the City would say
16 change your -- change what you marked.
17 It would be -- although there may have been
18 times when I've thought I think they want me to write
19 this, but then they said, hey. And when I checked in
20 with them, they said we want it to be, you know,
21 considered as such. But I don't know in this
22 particular case what that exact history was.
23 Q. Would they have given you input on whether
24 or not they thought something was a violation when
25 they hadn't on -- on a day when they hadn't had a
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representative -- their own representative at the
site? Does that make sense?
MR. BOYERS: Objection. Speculation.
BY MS. BERESFORD:
Q.b I will rephrase. Did they ever ask you —-

I'll start again.

Did they ever have a discussion about whether
something was a violation or not when you were the
only person who had visited the site that day®?

Al I don't recall.

Q. Do you know if anybody wvisited the site
with you on December 16th?

A. I don't remember.

Q. Were there times that you were the only
person inspecting the site?

A. Yes.

Q. Did they always have input on whether or

not you checked violation or not?

A, Who do you mean by "they"?

Q. The City.

Al I would say that as far as a discussion,
we -- there was not a discussion every single time.
So yes, there were times when I'd fill out the form,
including the "Violation" section without a

discussion with the City.
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I would say typically that was done when, you
know, when things were similar to a previous
situation where I had had that conversation. So I
could fill out the form in a similar way based on
similar situations.

Q. Can you explain to me why it was --
whether or not there was a violation up to
discussion? And let me give you a little more
information. I would think if you go to the site and
you see something, and it either is or it is not a
violation of the Municipal Code or the JURMP. Am I
incorrect on that assumption?

A. I would say that my understanding in
filling out these forms is that I was brought on to
assess the adequacy of the BMPs. But it wasn't my
role to determine what was considered a violation or
not. That was the City's role still.

Q. Do other cities work in a similar fashion?

MR. BOYERS: Objection. It calls for
speculation.

THE WITNESS: I'm not --

BY MS. BERESFORD:
Q. Based on your experience, have you had

similar experiences with other cities wanting to have

notice if there's been a violation®?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A. I have not had experience with other
cities where that has been the case.
Q. Did you ever discuss this December 16th

inspection with anyone from the Water Board?
A.‘ I don't believe so.
MS. BERESFORD: Does someone have the time?
MR. ROSENBAUM: It is ten of 10:00.
MS. BERESFORD: Why don't we take a five-minute
break. We're going to go off the record.
(A recess was taken.)
(Mr. Lough exits the conference room.)
MS. BERESFORD: Back on the record.
Can we please mark this as Exhibit 7.
(Exhibit Number 7 was marked for
identification.)

BY MS. BERESFORD:

Q. Have you seen this document before?

A. Most likely. I appear to be CCed on it,
yveah.

Q. Can you describe what it is?

A. This is an e-mail from Malik to me and to
John Anderson, December 26, 2014.

Q. What is the time on the e-mail®?

A, 10:53 a.m.

Q. And what time did you inspect the site on

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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December 16th? I will refer vyou to Exhibit 6.

A. 12:25.

Q. So was Mr. Tamimi asking for an Inspection
Report before you had performed the inspection?

MR. BOYERS: Objection. Speculation.

THE WITNESS: Am I still to answer this?

BY MS. BERESFORD:

Q. Yes.
A. I believe -- let me read this e-mail a
second. I believe in this e-mail, he is requesting

that I perform the inspection.

Q. And why does he want the report?

MR. BOYERS: Objection. Speculation.

THE WITNESS: I don't know.

BY MS. BERESFORD:

Q. Can you read the first sentence.

A. "John....we would like the follow-up
inspection today so that we can attach it to our
enforcement letter that we will be drafting today.”

Q. So he was asking for an Inspection Report
to attach to an enforcement letter? Is that what the
first sentence says? »

MR. BOYERS: Objection. Speculation. §

THE WITNESS: He says he's asking for an

inspection so that we can attach it to our

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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enforcement letter.
BY MS. BERESFORD:

Q. So he was planning on attaching an
Inspection Report to the enforcement letter before
the inspéction occurred; is that correct?

MR. BOYERS: Objection. Speculation.

THE WITNESS: I'm not sure what he was
planning.

MS. BERESFORD: Okay. We will mark this as
Exhibit 8. Exhibit 8 to the deposition says Exhibit
Number 10 at the top of the document.

(Exhibit Number 8 was marked for

identification.)
BY MS. BERESFORD:

Q Have you seen this document before?

A, Yes.

Q Could you please state what it is?

A. It's a memo from D-Max to Malik Tamimi on
December 17th.

Q. What is the purpose of the memo?

A. This is reporting Brian Nemerow's field

visit on December 17th.

Q. Who is Mr. Nemerow?
A, He's a former employee of D-Max.
Q. Do you know where he is now?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 AL Employment-wise?

2 Q. Yes.

3 The City of the Vista. Wait. No. Yes.

4 Yes, Vista.

5 Q. It'é ockay. What was his role at D-Max?

6 A. As in his job title, or the tasks that he

7 performed?

8 Q. Job title is fine.

9 A. Probably Staff Scientist II I would guess,

10 not positive.
11 Q. Previously you had stated that Mr. Quenzer
12 is your supervisor?
13 A, Correct.
14 Q. So then Mr. Nemerow was a subordinate to
15 you? Did you supervise him?
16 A. Yes, I did on some projects. I don't
17 recall in this particular one if he was working more
18 under John Quenzer or myself. I would wager he was
19 probably -- yeah, I think he was working more under
20 John Quenzer for this particular task, since John was
21 the one that did the previous sampling.
22 Q. Okay. Were you on site on December 17th, a
23 20147 g
24 Al Not that I know of. Unless there's an ﬁ
25 Inspection Form from that day that I filled out, it's

HUTCHINGS LITIGATION SERVICES - GLOBRAL LEGAL SERVICES
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unlikely.
MS .

BERESFORD: Let's make this Exhibit 9.

This will be Exhibit 9 to the deposition, although

the document says Exhibit 12 at the top.

(Exhibit Number 9 was marked for

identification.)

BY MS. BERESFORD:

o ¥ ©

A.

Lemon Grove on December 31st, 2014, reporting a field

visit on December 3lst.

Q.

first, let's talk about Exhibit 8. There's some

Have you seen this document before?

Yes.

Can you please describe what it is.

This is a memo from D-Max to the City of

I would like to refer you both to -- well,

highlighting on Exhibit 8.

A.
Q.
A,
Q.
Did you do

Uh-huh.

Did you do that highlighting?

No.

And there's highlighting on Exhibit 9.

any of
No.

Okay.

Yes.

that?

Have you ever taken turbidity

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Q. I'd like to direct you to the third
paragraph of this memo.

A. Exhibit 9°?

Q. Yes, please.

A. Uh-huh.

Q. The last sentence says, "To approximate a
certain effect," I'm paraphrasing there, "the settled
sediment at the Akins entrance/exit location was
disturbed, and a sample was taken a few minutes
later.™

Do you think that follows a proper sampling
protocol to take a turbidity sample?

A. Let me finish reading here. Okay. Can
vou repeat the question, please.

Q. Do you think that's a proper sampling
protocol, to disturb the puddle and then take the

sample?
A Not that I'm aware of.
Q. Do you know if you were on site on

December 31st?

A. I don't believe I was.

MS. BERESFORD: Okay. Could you please mark n
this as Exhibit 10. §

(Exhibit Number 10 was marked for

identification.)

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES

800.697.3210



= W N

~ oy O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

March 9, 2016

Supporing Document No 091
TAD NAKATANI - 12/29/2015
Page 49
BY MS. BERESFORD:

Q. Have you seen that document before?

A, Yes.

Q. Can you identify it for me, please?

A. This is my Inspection Report from
January 6, 2015.

Q. And that's for the site?

A, Yes.

Q. Do you know why you went to inspect the
site on January 6th?

A. It would be either because the City
requested specifically I go out that time, or they
had previously requested that I inspect it at a
normally-scheduled date.

Q. Is there anything in this document that
reports the weather conditions?

A. No, I don't believe so. Unless I happen

to have a note somewhere in here that kind of hints

at the weather, there's not a -- a field that is
specific to the weather. |

Q. I'd like to direct you to page two. The
third row down it says, "Are material stockpiles
protected, covered, contained, and located away from

all storm water discharges?" Do you see that?

A, Uh-huh.

800.697.3210
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Q. And can you read your description there?
A. "Uncovered stockpiles reported as active.”
Q. Does anything in this report indicate

whether the stockpiles were exposed to wind or rain?

A. Youbmean currently, or in the past couple
of days, or are you talking about in the future if
there were rain or --

Q. At the date of this inspection.

A. I don't -- I do not see any notes so far
about wind or rain occurring at that time. Do you
want me to review all of my notes?

Q. Please.

A. OCkay. I don't see any notes indicating
there was any Wind\or rain at the time of this
inspection.

Q. Okay. Is there any discussion about
whether there was wind or rain the previous day or
the next day?

A. I'm sorry. Repeat the question, please.

Q. Does this report discuss whether there was
wind or rain, the stockpiles were exposed to wind or
rain the previous day or the next day?

A. I don't see an indication in here that

from my notes that there was rain on the previous

day. As far as the following day, I don't see any

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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indication that there was rain in the forecast

necessarily for the next day.

Q.

Do you have any other additional field

notes for your inspections that are not attached

here?

A.
Q.

No.

Okay .

I think there's -- is there

highlighting on your Exhibit 107?

Q.

» 0 ¥ 0

Yes.

Did you do that highlighting®?

No.

Do you know who did?

No.

Does anything in this report discuss

erosion controls for inactive or active areas?

A,
stockpiles on page two does discuss it as active.

And then note number seven on the third page refers

Let me

see. Yes, the note about

to "Stabilize area if inactive or rain is

forecasted."

Q.

Okay .

Let's go to the third page, your

first comment, number one. It says, "Fully

stabilized area.

BMPs . "

A.

Utilize other erosion control

Do you see that?

Uh-huh.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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And then you have a map attached.

Q

A. Uh-huh.

Q Is the one on the map attached to that?

A Uh-huh.

Q. Do you know if that area one was an active
or inactive area?

A. I don't recall whether it stated it at
that time. I would say that based on my notes there,
it sounds like it was inactive. But I don't recall
exactly what --

Q. Do you recall if you asked anybody that
day whether an area was active or inactive?

A, I don't recall. However, I did notice
that that stockpile question did say that they
reported something as active, which does indicate
there was some conversation with the contractor or
their representatives that day.

Q. But locking at number one today, you don't
know whether that area was active or inactive?

A. I couldn't say for sure. I would say
based on the note, likely. But yeah, I can't
recall --

Q. Okay .

A. -- by memory on any given day whether some

particular area was active or inactive.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Q. And then number seven says, "Stabilize
area if inactive."
A. Uh-huh.
Q. Is that specific to any specific area?
A.v Yes. There's an area on the page four
that looks like it would be the upper left-hand
corner of the page.
Q. So do you know on the date of inspection,
was the area active or inactive?
Al I don't know. I would say based on that

note on seven, that would be -- I think that note
would be something I would typically write of an area

that was currently active or I couldn't determine.

Q. Or you couldn't determine?

A. Right.

Q. Okay.

A, Yeah, that -- yeah.

Q. Okay. 1I'm not going to mark this as an

exhibit, but I would like you to take a look at that

document. Do you know if you've seen this document

before?
A. I don't think I have.
Q. Okay. For the record, it's an e-mail

dated January 1, 2015 to Mr. Chiu. If you haven't

seen it before, then I won't ask you any questions

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 about it.
2 Going back to your inspection of January 6th,
3 which was Exhibit 10, did you discuss this inspection
4 with anyone at the Water Board?
5 A. I don't believe so.
6 MS. BERESFORD: All right. And let's mark that
7 as Exhibit 11, please. It's Exhibit Number 25 at the
8 top of the document, and Exhibit Number 11 to the
9 deposition.
10 (Exhibit Number 11 was marked for
11 identification.)
12 BY MS. BERESFOCRD:
13 Q. Have you seen this document before?
14 A. Yes.
15 Q. And what is it?
16 A. This is my Inspection Report from
17 January 14th, 2015.
18 Q. Your inspection of the site?
19 A Yes.
20 Q. Okay. There's highlighting on this
21 document. Did you do that?
22 A. No.
23 Q. Ckay. I'd like to go to page two, and the
24 third row down talking about stockpiles. Can you
25 read your comments to me there.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A. It says, "Wood/scrap pile should be
removed or protected.”

Q. And then there's another discussion about
stockpiles the second-to-last row up.

A.. Uh-huh.

Q. Can you read that to me, please.

A. "Stockpiles are located too close to drain

in northeast basin. Remove or relocate them outside
of basin."

Q. Does anything in this report talk about
whether the stockpiles are exposed to wind and rain?

A. I don't see anything indicating
information about rain or wind at the time of the
inspection.

Q. The comment about the "stockpiles are
located too close to the drain in the northeast
basin," if you go back to Exhibit 10, and look at
that same row.

A, Uh-huh.

Q. Do you know if those were the same
stockpiles®?
A. I believe so. I don't know for sure from

memory; but I do recall an issue with that stockpile
not getting moved for multiple inspections. So I

believe that's the stockpile that I'm thinking of.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210



B w N

o

~ ™

)
N

N DO N}
on i (&3

March 9, 2016
ltem 12
Supporting Document No. 09m

TAD NAKATANI - 12/29/2015
Page 56

Q. Do you know if you talked to anyone about
whether the stockpiles had been moved?

Al I don't recall for sure. But from the
January 6th inspection, again, I would say it's
likely I talked to the contractor or their
representative, based on the note I had about a
stockpile being reported as active.

Q. Do you --

A. And that was on the 6th.

Q. Do you normally note in your Inspection
Reports anywhere if you've talked to anyone about
anything?

A. No. There's no field for that. Yeah, so
I will sometimes make a note, such as the one on the
6th, that suggested that there was a conversation,
but there's no --

Q. —-— specific documentation?

A. Yeah, place. Whatever time you indicate
whether or not you spoke to someone.

Q. Does anything in your January l1l4th
Inspection Report identify whether a specific area is
inactive?

A. Let's see. I don't see any specific

indication that a particular area is inactive in my

notes here,

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Q. So I see a note on five. Note five here

on the third page it says, "Stabilize area if
inactive or rain in forecast."

When you wrote that, do you know if you knew
whether érea five was inactive or not?

A. Similar to what I said on Exhibit 10. T
would say that that note is something I would
typically write if it was either active, or I just
couldn't determine with certainty whether or not it
was active.

Q. Okay. On page two of this inspection, you
checked the box that there was a violation.

A, Uh-huh.

Q. Do you know what the basis for that was?
A. I believe that that was something the City
asked me to indicate. I'm basing this on looking at

the last couple exhibits from that time period that
are marked in the similar -- the similar way of that
same note about the ongoing Stop Work
Notice/Administrative Citation.

I believe that was a conversation or e-mail or
phone call at some point where they said to check
that as -- mark the "Violation" section that way for
that time period while they had a Citation or Stop

Notice or whatever it was.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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Q. As of January 14, your inspection January
14, did you think that the storm water controls at
the site were in better condition than when you
inspected the site in December?

A. I don't recall at this point.

Q. Based on your reports, can you say whether
or not you thought it was in better condition?

MR. BOYERS: Objection. Vague as to "better
condition."

THE WITNESS: Yeah, can you clarify?

MS. BERESFORD: Sure. Let's go to the next
exhibit and we can go from there. So this will be
Exhibit 12. Exhibit 12 to the deposition is
indicated as Exhibit 23 at the top.

(Exhibit Number 12 was marked for

identification.)

BY MS. BERESFORD:

Q. Have you seen this document before?

A. Yes.

Q. Can you please describe what it is.

A. This i1s a Memo that I sent to the City on

January 16th, 2015, summarizing inspections and
sampling from December and January.

Q. Based on this Memo, can you say whether

you thought the storm water, the BMPs, and other

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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1 protections at the site were better at the site in
2 January than they were in December?
3 A. I would say that compared to early
4 December, like the December 9th time, that they did
5 implemenﬁ a significant number of BMPs that they
6 had -- that had been deficient before. So yes, they
7 did improve several of the deficiencies they had,
8 specifically with erosion control in December -- or
9 December 9th.
10 Q. And your last inspection of the site was
11 January 1l4; is that correct?
12 A. Prior to this letter, I believe so.
13 Q. I'd like to go to the third page of the
14 Memo. The second row up discusses stockpiles. Do
15 you see that?
16 A. "The stockpiles were placed close to a
17 drain inlet." That one?
18 Q. Yes.
19 Al Yes.
20 Q. If you move to the next column over, the
21 second sentence says, "On January 14, the stockpiles
22 had been covered." Do you see that?
23 A. Yes.
24 Q. Do you know the date when the stockpiles
25 had been covered?

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A. I don't know the exact date they were
placed on there.

Q. Is it possible that they had been covered
on January 13th?

MR. BOYERS: Cbjection. Speculation.

THE WITNESS: Let me see on my January. Yeah,
I guess from these materials, all I can tell is that
they were -- it sounds like they were not covered on
the 6th, and they were covered when I returned on the
1l4th. I don't know the timing of anything in
between.
BY MS. BERESFORD:

Q. Let's go back to your January 1l4th

inspection.
A. Okay.
Q. And your January 6th inspection. Let's go

to the second page there.

A. Uh-huh.

Q. On January 6th, which is Exhibit 10, in
the third row down it says, "Uncovered stockpiles
reported as active." Do you see that?

A, Yes.

Q. And then on January 1l4th, on Exhibit 11,

on the third row down, can you say again what that

says to me.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A.

protected.”
Q.

"Wood/scrap piles should be removed or

Do you think that's the same stockpile

that you were talking about on January 6th?

A.

» o >0

I can find

Q.
A
Q.
A
on the map,

one that —--

referred to on the January 16th report about being

placed too
separate st
Q.
stockpiles
covered or

A.

Probably not, I would wager.
Okay .

I would ~--

At some point --

Can you hold on a second, so I can see if
the corresponding part on the map?

Sure.

So the one on January 14th of 20157

Yes.

That was wood/scrap pile. As it's shown
that i1is not in the same location as the

that's not the same stockpile that is

close to the drain. Those are two
ockpiles.

OCkay. And is there any note about the

near the drain, about whether those were
not?

Not specifically. It is possible on the

January 6th report that the uncovered stockpiles

reported as

active may be referring to that, or may

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES

800.697.3210



=~ w N =

~ oy O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 9, 2016
ltem 12
Supporting Document No. 09m

TAD NAKATANI - 12/29/2015

Page ©2

be referring to that and others, or may be referring
to --

Q. Not referring to it at all®?

A. I can't tell just from looking at that
January 6th report.

Q. Okay. Based on your Memo, a stockpile was
not covered on January 6th.

A. Wait. Actually, does that say --
actually, based on the Memo in that line we were
reading, the second from the last row, it doesn't
specifically state that it was uncovered on the 6th.

"Stockpiles were placed close to a drain inlet.
The inlet is elevated above the ground height in that
area."

This deficiency was observed on January 6th.

So based on reading that, this deficiency seems to be
referring to the proximity to the drain, rather than

to any coverage or lack therecof.

Q. Okay.
A. So yéah, that's what that one's referring
to, I believe. "On January 14th the stockpiles had

been covered, but they had not been moved
sufficiently far enough away from the drain inlet.”

So yeah, to me that means they were covered on

the 14th. Just from reading this part alone, I can't

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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tell that it's necessarily the case that that one
particular stockpile was or was not covered on the
6th.

Q. Okay. And then if we go up a little bit
higher, ébout the middle, there's a row that says,
the first column, it says, "Some stockpiles lacked
adequate cover." And then you say, "Covers were put
on stockpiles."

Do you see that?

A, Yes.

Q. Do you know if there are any corresponding
dates as to those observations?

A. From looking at this, T can't tell.
Typically that type of thing changes frequently. So
yeah, that could correspond to multiple different
inspections from this stack and multiple different

stockpiles (indicating).

Q. Okay. I think if you look on the pages
relating to the pictures, there are some things that
are highlighted. Do you do any of those highlights?

A, No, I didn't.

MR. BOYERS: Can we clarify what exhibit we're
looking at?

MS. BERESFORD: I'm sorry. I'm on Exhibit 12.

All of this last questioning was regarding Exhibit

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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12.
MR. BOYERS: Thank vyou.

BY MS. BERESFORD:

Q. Did you deo the highlighting on Exhibit 12°?
A. T did not do it.

Q. Was there highlighting on Exhibit 117

A. Yes.

Q. Did you do that highlighting?

A. No, I did not.

Q. Did you ever discuss your inspection of

January l4th, Exhibit 11, with anyone from the Water
Board?
A. I don't believe so.
Q. Did you ever discuss Exhibit 12, your
January 16th Memo, with anyone from the Water Board?
A, No. I don't believe so, no.
MS. BERESFORD: Can we please mark this as
Exhibit 13.
(Exhibit Number 13 was marked for
identification.)
BY MS. BERESFORD:
Have you seen this before?
Yes.

Can you please describe what it is?

> o p o

This is an e-mail from Leon Firsht to me
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1 on February 4th, 2015.

2 Q. Can you explain to me the -- your

3 question?

4 A. So the first e-mail to Leon, I asked -- I
5 was askihg him how he -- which of the checked boxes

6 at the top of the form he wanted me to check off.

7 Q. And what does that mean? What does that

8 matter?

9 A. As far as what does it matter? 1I'd say

10 that's a question for the City on how they handle it.
11 I don't know if they handle those any differently

12 based on how that's marked.

13 Q. Okay. And he says, "Permit required."

14 A. Uh-huh.
15 Q. Did that mean anything to you?

16 A. Similar to what we talked about earlier.
17 I believe that is referring to the Municipal Permit.
18 But I don't necessarily think it's -- I think it's

19 basically more -- what I gather it's interpreted more
20 this is sort of a routine, as opposed to the next
21 option, which is the follow-up.
22 Q. But to the extent it refers to the permit,
23 your interpretation is that it was referring to the
24 Municipal Permit?
25 A. Yeah. That's my -- that's what I would
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guess. I den't know that I received a clarification
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from the City one way or the other at any point,
though.

MS. BERESFORD: Okay. Can we please mark this
as inspection -- Exhibit 14.

THE WITNESS: Can I take a quick bathroom
break?

MS. BERESFORD: Yes. We will go off the
record.

(A recess was taken.)

MS. BERESFORD: Back on the record.

Let's mark this, then, as Exhibit Number 14.
This is Exhibit Number 14 to the deposition. This is
Exhibit Number 13 in the documents.

(Exhibit Number 14 was marked for

identification.)
BY MS. BERESFORD:

Q. Do you recognize this document?

A, Yes. This is my Inspection Form from the
site. It looks like March 18th, 2015. I think
that's a 3.

Q. If you go to your third page, will that
help you find the date?

A. Yes, 3/18/15.

Q. If we could go to the second page of the
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Inspection Report. You indicated that there were no
violations; is that correct?

A. Yes, that 1s what is put there.

Q. And going up to sort of the central area,
there's a column that says, "Are wastes managed and
stored properly? (Solid, liquid, sanitary, concrete,
hazardous) ."

And you checked that box "yes"; is that

correct?
A. Let's see. Yes.
Q. Now, the next line down it says, "Are

concrete washouts properly installed, maintained with

no evidence of discharges?"

You've checked the box "yes"; is that correct?

A, Uh-huh.

Q. And then you have some comments; is that
correct?
A. Correct.

Q. And what does that say?

A. "Concrete waste observed on ground outside
of washouts."”

Q. There are some pictures attached to this

report; is that correct?
A. Yes.

Q. Did you take those pictures?
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1 Al I don't know.
2 0. Do you know if there's a picture -- let's
3 go to the third page of your report. It says number
4 two, "Clean up concrete waste observed at multiple
5 locations, andvensure that all employees use washouts
6 properly."
7 Do you see that comment?
8 A. Which number are you reading?
9 Q. Number two.
10 A. Yes, I see that.
11 Q. Do you know if there are any pictures that
12 support that statement?
13 A. I see one that potentially does. So if
14 we're on the photos, the second page of photos, the
15 bottom left corner, to me there appears to be a
16 washout there. It's very difficult to tell from this
17 small photo, but that may be one of the areas
18 referenced there. Because it looks like there may be
19 some concrete material outside of the washout in the
20 foreground of the picture there.
21 Q. Are there any other photos that address
22 that comment?
23 A. Not that I can tell in these pictures.
24 Q. Did you see any evidence that the concrete
25 or waste actually discharged to the storm drain?
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A. I don't recall. Let me review my notes to
see there's anything indicating that. I do not see

notes so far that indicate a discharge to the storm

drain.

Q. If you go to page two of your report,

there's a column, a
r

locations -- I'm sorry, above that, "Is the site free

of evidence of illegal connections and/or illicit

row that says, "Are the discharge

discharges?" Do you see that?

A. Uh-huh.

Q. And checked the box "yes," correct?
A. Yes.
Q. So you noticed some concrete waste

discharged to the ground, but you indicated that the

site was free of illicit discharges; is that correct?

A. It's free of evidence of illegal

connections or discharges, vyes.

Q. And is there any highlighting on your

exhibit?

A, No.

Q. Did you make that highlighting?

A. No.

0. There's some comments with boxes around

the photographs. Do you see that?

A, Yes, I see that.
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Q.
A,

Q.

A.

Q.

A,

MS.

» 0 p o

Q.

Did you make those comments?
No, I don't believe so.

Did you discuss this Inspection Report

with anyone from the Water Board?

I don't believe so.

Do you know when -- the concrete waste to

the ground that you noted in this report, do you know

when that was cleaned up?

I'm not remembering, no.

BERESFORD: Can we mark this as Exhibit 15,

(Exhibit Number 15 was marked for

identification.)

BY MS. BERESFORD:
Q. Can you identify this document for me?
A. This is my Inspection Form from the site

on April 29th, 2015.
Q.

Can you go to page two.

Uh-huh.

Did you note if there were any violations?
There's no violations noted at the time.
No wviolations?

Correct.

And did you get recommendations for a

Correct Work?
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A, Let's see. I do have some recommendations
on page three.
Q. But on page two, you didn't indicate that

there were recommended corrective actions required;
is that éorrect?

A. I did not check the "No viclations;
however, recommended corrective actions required”
box. I did not check that. I do not know how the
City presented it to the contractor, though.

MS. BERESFCRD: Ckay. Let's go to Exhibit --
this will be Exhibit Number 16.

(Exhibit Number 16 was marked for

identification.)

Josh, could you please go make a copy of that
quickly.

Let's go off the record for a second.

(Discussion off the record.)

BY MS. BERESFORD:

Q. Have you seen this document before?
A. Yes.
Q. Can you please --

I'm sorry. We're back on.

THE REPORTER: That's okay. I started typing.
BY MS. BERESFORD:

Q. Can you please state what it is.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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A. This is an e-mail thread between myself
and Malik Tamimi. The last e-mail was

September 14th, 2015.
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Q. Can you please read the second paragraph

of your e-mail dated September 14th to Mr. Tamimi.

A, The 10:32 a.m. one at the top?

Q. Yes.

A. Okay. The second paragraph?

Q. Yes. Can you please read the first two
sentences.

A. "There were some deficiencies at Valencia

last time I was there, but nothing too horrible by
Valencia standards. They had actually done a pretty
good job of addressing the deficiencies from their
previous inspection. And the latest deficiencies
were mostly new ones around areas of recent
activity."

Q. So based on this, did you think that they
had done a good job addressing the deficiencies at
the site?

Al I guess, yes. I wrote that they had done
a pretty good job of addressing deficiencies from the
previous inspection. So yes, I would say that at

that time, I did think they did a good job of

addressing deficiencies.
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MS. BERESFORD: Okay. Let's mark this as

Exhibit 17.

(Exhibit Number 17 was marked for

identification.)

BY MS. BERESFCRD:

© »©

A.

on September 16th, 2015.

Q.
A,

Have you seen this document before?
Yes.
What is the cover page?

It's an e-mail from myself to Gary Harper

And was anything attached to this e-mail?

Yes. There were inspection forms for

Valencia, as well as two other sites.

Q.
A.
Q.

Inspection

this e-mail,

An inspection for what date?
September 15th of 2015.
If you look at the September 15th

Form for the site that was attached to

and you go to the bottom of page two,

there's nothing indicating whether there are

violations
A,
Q.
A.

that to be

wanted me t

or not; is that correct?

Correct.

And what is your e-mail asking?

I was asking Gary I believe how he wanted
filled out. Yeah, I was asking him how he

o f£fill that out.
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Q. Did Gary accompany you on your site
inspection on September 15th?

A, I don't recall. There is a chance he did.
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MS. BERESFORD: Can we please mark this as
Exhibit 18. Eﬁhibit 18 says Exhibit Number 22 at the
top.

(Exhibit Number 18 was marked for

identification.)

BY MS. BERESFORD:

Q. Have you seen this document before?

A. Yes.

Q. And what is this?

A. This is my Inspection Form of the site

from September 15th, 2015.

Q. And how does it differ from the document
that was attached to your September 16th e-mail?

A. So far I have noticed that the "Violation"
section on page two has been filled out. And it is
checked off for violation.

Q. Was that your decision?

A. I believe it was a City decision in
response to the e-mail included in Exhibit 17.

Q. So do you know what the wviolation of the

Municipal Code was?

A. I'm not sure what they went with there.
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That would probably be a Gary or Malik question,
since it was one of them that made that decision.
Q. Do you know what you noted here that was a

viclation of the JURMP?

A, Let me see what they have here. Yeah,
just from looking at this, on September 15th, I don't
know if exactly when -- it sounds like there was a
rain event, but I don't know exactly when it was.

But I can't tell from here for sure if there was some
sort of BMP deficiency that was a violation of the
JURMP.

Q. I'd like you to look at page two. The
second row down it says, "Are material stockpiles
protected and covered?"

A, Uh-huh.

Q. Your note says, "Some small sediment piles
are not protected." What's a difference between a
sediment pile and a stockpile?

A. I'm not sure if I was referring here to
something that may have been, vou know, not
necessarily an intentional stockpile for, you know, a
traditional stockpile use, but just an area where
some dirt had been piled up incidentally.

That may have been what I was referring to

there. That's just kind of speculation, though,
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based on my note. I think I might refer to something
like that, but I'm not positive at this point.

Q. Having used the term sediment pile instead
of stockpile, is that something different to vyou,
then? It's not a stockpile®?

A. I would say it could technically be
considered different. But the -- when it comes to a
storm water BMP, we'd be talking about similar
processes that would lead to, you know, erosion or
sediment transport. So for BMP purposes, I would
feel it's appropriate to treat them similarly.

Q. Do you know if you saw a discharge of
storm water with sediment in it from the site on this
date?

A. I believe -- let's see. I believe I just
saw sediment that was in the gutter, according to
this note here, and not necessarily discharge
actively, actively leaving the site when I was there.

Q. Is there anything in this report that
identifies which areas are active or inactive?

A. Page three has a mention of inactive, but
it's not referring to any specific area I don't
think. Oh, wait. Let me see. Yeah, not really

referring to a specific area, but to many lots

throughout the site. That's the only mention I'm
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seeing of active and inactive.

Q. You say -- previously you said you saw
sediment in the gutter.

A. Uh-huh.

Q.‘ Do you remember if you saw sediment
leaving an adjacent property on Akins Street?

A. I don't know. I would say I definitely
saw the potential for that. But I don't think I
actually saw -- you know, like I didn't see storm

water actively discharging from the site itself.
Likewise, I didn't see it discharging off the
adjacent properties because it wasn't discharging
there.

Q. Did the neighbor's property on Akins
Street have exposed dirt?

A. Yes, I believe some of the ones along
Akins did.
Q. Are there any portions of this document

highlighted on your copy?

A. No, not this one.

Q. Do you know if you ever discussed this
inspection with the Water Board?

A. I don't believe so.

Q. Have you ever discussed this site with

Mr. Chiu from the Water Board-?
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A I did -- I was on site one time when he
was there doing an inspection. 8o I would assume we
had some brief conversation. But I think cother than

that day, I don't recall ever discussing the site
with him. |

Q. Okay. Have you ever met Mr. Melbourn with
the Water Board?

A. Just that one time he was there that same
day, both Frank and --

Q. Have you ever discussed this site with him
other than that one-time inspection?

A. No. No. Not that I can think of.

Q. When you were on site during that
inspection, did they ask you any questions about your
prior Inspection Reports?

A. I don't believe they asked any questions
about those. I know Wayne mentioned that he had
received those, but I don't recall any questions
about those inspections.

Q. Have you ever discussed the site with
anyone else at the Water Board?

A, No.

Q. Have you ever been involved with any other

sites that were subject to an Administrative Civil

Liability Complaint from the Water Board for storm
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water vioclations?
A. For construction?
Q. Yes.
A, No, I haven't.
Q.. For any other type of storm water
violations?
A.. I have worked with the City of San Diego
on their postconstruction structural BMP program.
They had received an ACL, I believe, for that.
Q. Okay. Are you aware that the Water Board

is seeking penalties of over $800,000 for this site?
A, Yes.
Q. Are you aware of any other Water Board

enforcement action seeking a similar amount of

penalties?
A. I believe there was one. I've heard of
some they had against a couple of cities. I think

the City of San Diego and Encinitas I think I've

heard of.
Q. Any other private construction sites?
A, Not that I'm -- not that I'm aware of,
really.

MS. BERESFORD: Okay. Let's go off the record.
(Discussion off the record.)

MS. BERESFORD: I am ready to go on when
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Mr. Nakatani is ready.

THE WITNESS: Okay. I'm ready. I just wanted
to correct or clarify in looking again at Exhibit 18.
I think you had asked if there was any JURMP
violations. I‘think potentially, yeah, I see now
that there had been some rain.

And I did have notes indicating at that time
that there weren't -- there were some deficilencies
regarding some erosion and sediment control. So I
think it is a potential, yes, that there may have
been some violations of the JURMP regarding erosion
and sediment control, BMP requirements.

BY MS. BERESFORD:

Q. Okay. Can I ask you to take a look again

at Exhibit 16.

A, Sure.

Q And that's your e-mail?

A. Yeah.

Q Where you thought that they had done a

pretty good job addressing their deficiencies?
A. Yeah. But yeah, I would say --
Q. And then you went down --
A. Yeah. It doesn't say that they had

resolved everything, though, necessarily. So yeah, I

can't tell for sure looking at these exactly, you
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know, okay, at the time when it was falling on site,

if everything was free of any BMP deficiencies. But

ves, I agree that the Exhibit 16 does -- implicating

that they were doing a pretty good job compared to

their past history in resolving deficiencies. But

it's also not saying that they were completely free

of everything.

Q. Okay. And when you were out on the site

on the 15th, was it actually raining at that point in

time?

A, I don't think so. Based on what I can

remember and the note, that I saw sediment in the

gutter. So yeah, I think -- I think from looking at

this, I think this was right after it rained. BRut

like we talked about before, that was not recorded on

here.

MS. BERESFORD:

Okay. Sounds good.

Do you have some questions?

I'm sorry. I have one more.

BY MS. BERESFORD:

Q. Based on your inspections, have you seen

any site that you thought was 100 percent perfect

100 percent of the time?

A. 100 percent of the time?

Q. Right.
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A. As in 100 percent of the time from the
start of the project to the end of the project?

Q. Yes.

Al Not that I have seen so far.

Q. Is it your experience that when you are
inspecting a site, you can almost always come up with
additional recommendations?

A. From my experience, I would say I can
usually come up with recommendations of ways to
improve things, yes.

MS. BERESFORD: Okay. Thanks very much.
EXAMINATION

BY MR. BOYERS:

Q. I have a few questions. Let's start with
Exhibit 2. TIf you could look at Exhibit 2.

A, Okay.

Q. And that's a copy of your December 9, 2014
inspection of the site.

A. Uh-huh.

Q. First, I'd like you to lock at the boxes
two-thirds of the way down on the front page.
There's a number of boxes indicated in gray: "BMP,"

"Yes," "No," "N/A," "Description/Explanation" and

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210



w NN

InN

March 9, 2016

Iltem 12
Supporting Document No. 09m
TAD NAKATANI - 12/29/2015
Page 83
"Effective Yes or No."
A. Uh-huh.
Q. Can you explain to me the meaning of the

second box over from the left, the meaning the BMP
yes versus no?

A. I believe that is just indicating whether

or not they're implementing that type of BMP.

Q. Okay. 1Is it possible -- and I see that
you've done this on a number of occasions —-- where
you mark that box "yes," but the "Effective" box
"no"?

A. Correct. That's correct. I do find the
column headings a bit confusing on these. But in
general, yeah, I feel that the column on the far
right, the "Effective yes/no" is the one that's more
indicative of a problem. Because, you know, Just

asking if yes or no is BMP present, as I interpret

the other columns to be asking, doesn't necessarily
mean that it's there everywhere it needs to be and
implemented properly. So I believe that that's the
intention of the form is to capture that, so --

Q. Is it fair to say that although the box
indicates a BMP, the "yes" on the left may be
checked, that doesn't necessarily mean that there's a

violation, in your opinion, of either the JURMP or
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the City code?

A. The "yes" box?
Q. Correct.
A, Yeah, I would say that's true. It does

not necessarily mean there's a violation.

Q. That a better indication of whether
there's a violation, in your opinion, or not is the
box on the right "Effective, yes or no," in the
description column?

A. I would say that the "yes or no" is my
indication of adequacy of the BMP, as we've discussed
before. The violation issue is sort of a one handled
by the City.

Q. Okay. And looking back at my notes, with
respect to your testimony as to how you filled out
these forms, you indicated that you were inspecting
in accordance with the City's JURMP and the City's
code, correct?

A. Yes.

Q. And that were not loocking for compliance
with the construction general permit, correct?

A, Yes.

Q. Specifically on Exhibit 2, but this will

relate to other exhibits as well, in the "Violations"

section, when you indicate "no violations," is it
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fair to say you are not making any determination as
to whether there's a violation of the Construction

General Permit or not?

A. I would -- I would say that that part
is -- 1is something that the City is mainly
determining. So I would say they are working within

the context of their general Municipal Code in
determining, from what I've heard from them, that's
what they are going off of when they are calling
things a violation or not.

Q. In your discussions with the City, did
they indicate to you that their intent was when
filling out the "Violations" box, they wanted to
indicate whether there was a violation of a
Construction General Permit or not?

A. I don't think they ever indicated that to

me.

Q. Okay. Let's look at Exhibit 3. This is
related to your inspection of December 11, 2014 at
the site.

A. Uh-huh.

Q. Here you also indicate in the "Violations"
section, you checked "No violations."

A. Uh-huh.

Q. And again, I want to make -- I want to ask
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1 whether yvou were making a determination here when you

2 checked this box whether there's a violation of the

3 Construction General Permit or not?

4 A. I would, again, say that that's how

5 that's -- has been determined by the City more. But

6 my understanding is that that's not based on the

7 General Construction Permit.

8 Q. Okay. If you could then just lock at

9 Exhibit 14, Exhibit 15, and Exhibit 17. And I'll

10 indicate that Exhibit 14 and 15 also have the "No

11 viclations" box noted.

12 A. Uh-huh.

13 Q. And I'll ask, is it the same testimony

14 with respect to that as the prior exhibits?

15 A. Yes, 1t is the same.
16 Q. And then quickly, my last question is with
17 respect to Exhibit 16, if you could pull out 16. 16,
18 the e-mail from September 1l4th at 10:32 a.m., the
19 second paragraph reads, "There were some deficiencies
20 at Valencia last time I was there, but nothing too
21 horrible by Valencia standards."
272 Do you see that? |
23 A. Yes. %
24 Q. And those are your words? |
25 A, Yes.

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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Q. Can you tell me or explain to me what you
mean by "Valencia standards"?
A. I believe I was just referring to in the

past there had been various times where they had
deficienéies that had not been corrected. So by
"Valencia standards," I was kind of referring to
their past compliance history and sometimes resolving
deficiencies; but a lot of times not, not promptly
usually. So it would get resolved or go away.

MR. BOYERS: Thank you. I never know when
you're done.

THE WITNESS: Sorry.

MR. BOYERS: Okay. That's all I have. Thanks.

THE WITNESS: Okay.

MS. BERESFORD: All right. We will conclude
this as we have with other deposition transcripts.
We're agreeing that Opper and Varco can take custody
of the original transcript.

We will forward that to Mr. Nakatani with a
request for him to review in less than 30 days.
We'll work on a schedule that's agreeable to you.
You'll return those -- if you have any changes,
you'll return those to us. We will share those with
the Water Board.

We'll maintain custody of the original. If the

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
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MR.
MS.
are done.
Oh,
MR.
THE
MS.

for

criginal is lost, the Water Board agrees that a copy

can be used in its place.

BOYERS: That's fine.

BERESFORD: All right. I think we

do you need to know if he's going to order?
BOYERS: We will order.
REPORTER: Thanks.

BERESFORD: We are done.

(Exhibit Numbers 1 through 18 were marked

identification.)

(The deposition concluded at 11:53 a.m.)
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* &k

I declare under penalty of perjury under
the laws of the State of California that the

foregoing is true and correct.

Executed at , California,

on

TAD NAKATANI

HUTCHINGS LITIGATION SERVICES - GLOBAL LEGAL SERVICES
800.697.3210
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STATE OF CALIFORNIA ) &8
I, R. Jerrod Jones, CSR 11750, do hereby declare:

That, prior to being examined, the witness named in
the foregoing deposition was by me duly sworn pursuant
to Section 2093 (b) and 2094 of the Code of Civil

Procedure;

That said deposition was taken down by me in
shorthand at the time and place therein named and

thereafter reduced to text under my direction.

I further declare that I have no interest in the

event of the action.
I declare under penalty of perjury under the laws
of the State of California that the foregoing is true

and correct.

WITNESS my hand this 3ist day of

December 2015

Q/QW’Z@&?W

R. Jérrod Jones, CSR 11750

90
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HEALTH INFORMATION PRIVACY & SECURITY:
CAUTIONARY NOTICE

Hutchings Litigation Services is committed to compliance with applicable
federal and state laws and regulations (“Privacy Laws”) governing the
protection and security of patient health information.

Notice is hereby given to all parties that transcripts of depositions and legal
proceedings, and transcript exhibits, may contain patient health information
that is protected from unauthorized access, use and disclosure by Privacy
Laws,

Hutchings Litigation Services requires that access, maintenance, use, and
disclosure (including but not limited to electronic database maintenance and
access, storage, distribution/dissemination and communication) of transcripts
or exhibits containing patient information be performed in compliance with
Privacy Laws. No transcript or exhibit containing protected patient health
information may be further disclosed except as permitted by Privacy Laws.

Hutchings Litigation Services expects that all parties, parties’ attorneys, and
their HIPAA Business Associates and Subcontractors will make every
reasonable effort to protect and secure patient health information, and to
comply with applicable Privacy Law mandates, including but not limited to
restrictions on access, storage, use, and disclosure (sharing) of transcripts
and transcript exhibits, and applying “minimum necessary” standards where
appropriate. It is recommended that your office review its policies regarding
sharing of transcripts and exhibits - including access, storage, use, and
disclosure - for compliance with Privacy Laws.

HUTCHINGS LITIGATION SERVICES
800.697.3210 ~ Hutchings.com

© All Rights Reserved. Hutchings Litigation Services
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EXHIBIT
OPPER & VARCO, LLP

S. WAYNE ROSENBAUM (Bar No. 182456)

LINDA C. BERESFORD (Bar No. 199145)

225 BROADWAY, SUITE 1900
SAN DIEGO, CALIFORNIA 92101
TELEPHONE: 619.231.5858

FACSIMILE: 619.231.5853

:’
E
E

g

ATTORNEYS FOR SAN ALTOS — LEMON GROVE, LL.C

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

IN THE MATTER OF: SAN ALTOS - LEMON GROVE, LLC’S
NOTICE OF DEPOSITION OF TAD
NAKATAMI AND REQUEST FOR

PRODUCTION OF DOCUMENTS

ADMINISTRATIVE CIVIL LIABILITY COMPLAINT
No.R9-2015-0110
AGAINST SAN ALTOS — LEMON GROVE, LL.C
Date: December 29, 2015
Time: 8:30 a.m.
Place: Law Offices of Opper & Varco LLP
225 Broadway, Suite 1900
San Diego, CA 92101

PN N N N I e W T

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on December 29, 2015 at 8:30 a.m., San Altos — Lemon
Grove, LLC will take the deposition of Tad Nakatami in accordance with the enclosed subpoena.
This deposition will take place at the law firm of Opper & Varco, LLP, located at 225 Broadway,
Suite 1900, San Diego, CA 92101, before a certified reporter or person authorized to administer
oaths who is present at the specified time and place. Said deposition will continue from day to
day, Saturdays, Sundays and holidays excepted, until completed.

YOU ARE FURTHER NOTIFIED that the deposition may also be recorded by videotape
as authorized by the Code of civil Procedure section 2025.340 and Plaintiff reserves the right to
use any videotaped portion of the deposition testimony at a hearing in this matter. The
deposition may also be recorded through such means as to provide the instant display of the

testimony as also authorized by Code of Civil Procedure section 2025.340.

NOTICE OF TAKING DEPOSITION AND REQUEST FOR PRODUCTION OF DOCUMENTS
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YOU ARE FURTHER NOTIFIED that San Altos-Lemon Grove, LLC requests that Tad
Nakatami produce the documents identified in Attachment A to this Notice of Deposition and

Request for Production of Documents.

Dated: December O , 2015 OPPER & VARCO LLP

Linda C. Beresfod T ‘
Attorney for San Altos — Lemon Grove, LLC

2

NOTICE OF TAKING DEPOSITION AND REQUEST FOR PRODUCTION OF DOCUMENTS
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S. WAYNE ROSENBAUM (SBN 182456)
OPPER & VARCO, LLP

225 Broadway, Suite 1900

San Diego, California 92101

Telephone: 619.231.5858

Facsimile: 619.231.5853

Email: swr@envirolawyer.com

Attorney for San Altos — Lemon Grove, LLC
BEFORE THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION
IN THE MATTER OF:,
AFFIDAVIT IN SUPPORT OF SUBPOENA FOR
Administrative Civil Liability Complaint DOCUMENTS AND THINGS FROM TAD

No. R9-2015-0110 Against San Altos — Lemon Grove, | NAKATAMI
LLC

L. I, S. Wayne Rosenbaum, declare that I am counsel for San Altos — Lemon Grove, LLC (“San
Altos™), a Designated Party in the above-entitled matter.

2. On December 4, 2015, the Advisory Team for the California Regional Water Quality Control

Board, San Diego Region (“Advisory Team”) issued the Final Hearing Procedures for ACLC R9-2015-0110.(“Final

Hearing Procedures”), which included a list of deadlines (the “Schedule”) prior to the currently scheduled hearing
date of February 10, 2016.

3. The Schedule requires San Altos submit “All evidence (other than witness testimony to be
presented orally at the hearing) that the Designated Party would like the San Diego Water Board to consider” by
January 4, 2016.

4. Good cause exists for the production of the document described below because such evidence is
probative of the veracity of the alleged violations of the Complaint.

5. As an Employee of D-Max Engineering, Inc. providing on-call Storm Water inspection services
for the City of Lemon Grove, Tad Nakatami has, or should have, the documents described below in his possession
or control.

6. The exact documents to be produced include:

D9m

AFFIDAVIT IN SUPPORT OF SUBPOENA FOR DOCUMENTS AND THINGS FROM TAD NAKATAMI
-1-
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a All records and documents, including, but not limited to, inspection reports, notices of
violation, administrative citations, stop work notices, correct work notices, field notes, photographs, audio
or video recordings, phone logs, and internal communications, including emails, related to inspections that
occurred at the San Altos — Lemon Grove, LLC Valencia Hills Construction Site on the following dates:

December 1, 2014
December 2, 2014
December 3, 2014
December 4, 2014
December 5, 2014
December 6, 2014
December 7, 2014
December 8, 2014
December 9, 2014
December 11, 2014
December 12, 2014
December 15,2014
December 16, 2014
December 17,2014
December 31, 2014
January 6, 2015
January 7, 2015
January 8, 2015
January 9, 2015
January 10, 2015
January 11, 2015

January 12, 2015

AFFIDAVIT IN SUPPORT OF SUBPOENA FOR DOCUMENTS AND THINGS FROM TAD NAKATAMI
e
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January 13, 2015
March 1, 2015
March 18, 2015
March 19, 2015
March 20, 2015
March 21, 2015
March 22, 2015
March 23, 2015
March 24, 2015
March 25, 2015
March 26, 2015
March 27, 2015
March 28, 2015
March 29, 2015
March 30, 2015
March 31, 2015
April 1, 2015
May 8, 2015
May 9, 2015
May 10,2015
May 11, 2015
May 12, 2015
May 13, 2015
May 14, 2015

May 15,2015

September 15, 2015
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October 5, 2015
b. Any additional records and documents, including, but not limited to, inspection reports,
notices of violation, administrative citations, stop work notices, correct work notices, field notes,
photographs, audio or video recordings, phone logs, and internal communications, including emails, related

to inspections that occurred at the San Altos — Lemon Grove, LLC Valencia Hills Construction Site,

regardless of whether or not the inspection led to the issuance of a formal report, notice, or citation from M,

Nakatami and/or the City of Lemon Grove to San Altos — Lemon Grove, LLC from March 6, 2014 to
October 19, 2015.

c. Any documents, contracts, work orders, requests for services, communications or records
thereof including but not limited to emails, or invoices related to inspections, testing, report writing, or
materials related to services rendered by D-Max Engineering, Inc. on behalf of the City of Lemon Grove
that involved or affected the San Altos — Lemon Grove, LLC Valencia Hills Project Site during the period

of March 6, 2014 through October 19, 20135,

d. A copy of Mr. Nakatami’s curriculum vitae listing his education, qualifications, and
experience.
7. Emails, writings, or photographs should be provided in both printed and digital formats. Audio or

video recordings may be provided in conventional formats accessible on personal computers without the assistance

of specialized software.
1 declare under penalty of perjury that the foregoing is true and cotrect.

Dated this 10th of December, 2015.

S

S. Wayne RosgnBaum
Attorney for Say Altos — Lemon Grove, LLC

n 12
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[TATTORNEY OR PARTY WITHOUT ATTORNEY REQUESTING SUBPOENA (name, address, and telephone no.):
S. Wayne Rosenbaum, Bsg. FOR REGIONAL WATER BOARD USE ONLY

Opper & Varco LLP 225 Broadway, Suite 1900, San Dicgo, CA 92101

Phone: (619) 231-5858 Fax: (619) 231-5853  E-Mail: swr@envirolawyer.com

REPRESENTING:
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BEFORE THE SAN DIEGO REGIONAL WATER QUALITY CONTROL BOARD
SUBPOENA FOR ADJUDICATIVE ACTION

San Altos - Lemon Grove, LLC

TITLE OF THE PROCEEDING:

Administrative Civil Liability Complaint
No. R9-2015-0110

[} suBPOENA [T RE HEARING
SUBPOENA DUCES TECUM RE DEPOSITION

THE PEOPLE OF THE STATE OF CALIFORNIA, TO (name): TAD NAKATAMI

1

YOU ARE ORDERED TO APPEAR AS A WITNESS in this proceading as follows unless you make special agreement with the person
named in item 3:

a.  Date: pecember 29, 2015 Time: §:30 AM PST

b Address: < Broadway, Suite 1900, San Diego, CA 92101

2.  AND YOU ARE:

a. =TI Ordered to appear in person. (Wat. Code, § 1080; Gov. Code, § 11450.10; Cal. Code Regs., tit. 23, § 6498.6.)

b.[INot required to appear in person if you produce the records described in the accompanying affidavit in compliance with Evidence Code-
sections 1560 and 1561. (Wat. Code, § 1080; Gov. Code, § 11450.10(b); Cal. Gode Regs,, tit. 23, § 649.6.)

¢. [7]Ordared to appear in person and to produce the records described in the accompanying affidavit. The personal attendance of the custodian
or other qualified witness and the production of the original records is required by this subpoena. The procedure authorized by subdivision
(b} of section 1560, and sections 1561 and 1562, of the Evidence Code will not be deemed sufficient compliance with this subpoena. (Wat.
Code, § 1080; Gov. Code, § 11450.10; Cal. Code Regs,, tit. 23, § 648.6.)

3. IF YOU HAVE ANY QUESTIONS ABOUT WITNESS FEES OR THE TIME OR DATE FOR YOU TO APPEAR, OR IF YOU WANT TO BE
CERTAIN THAT YOUR PRESENCE IS REQUIRED, CONTACT THE FOLLOWING PERSON BEFORE THE DATE ON WHICH YOU ARE TO
APPEAR:

a. Name: S, Wayne Rosenbaum b,  Telephohe number: (619) 231-5858

(Gov. Code, § 11450.20(a); Gode Civ. Proc., § 1985.2.)

4, WITNESS FEES: You are entitled to witness fees and mileage actually-traveled, both-ways;-as provided-by-law: -Request-them-from-the
person who serves this subpoena or from the parson named in item 3. (Wat. Code, §§ 1081, 1083, 1084; Gov, Code, §§ 11450.40, 68070 et
seq.; Code Civ. Proc., §§ 1986.5, 2065.)

5,

f you abject to the terms of this subpoena, you may file a motion for a protective order inciuding a motion to quash. Motions must be
made within a reasonable period after receipt of the subpoena, and shall be made with written notice to all parties, with proof of service
upon all parties attached. In response to your motion, the hearing officer may make an order quashing the subposna entirely, modifying
it, or directing compliance with it, or may make any order needed to protect the parties or withesses from unreasonable or oppressive
demands, Including unreasonable violations of the right to privacy. (Gov. Code, § 11450.30.) (Send motions to: San Diego Regional Water
Quality Contro! Beard, 2375 Northside Drive, Suite 100, San Diego, CA 92108, Attn: David Gibson, with copies to all parties and to Catherine

George Hagan, State Water Resources Control Board, Office of Chief Counsel, c/lo San Diego Water Board, 2375 Northside Drive, Suite 100, San
Diego, CA 92108.)

L

'DISOBEDIENCE OF THIS SUBPOENA MAY CAUSE YOU TO BE LIABLE FOR CONTEMPT AND OTHER PENALTIES PROVIDED BY LAW

Dated: December 10, 2015

(Wat. Code, §§ 1090-1097; 23 CCR §648.8; Gov. Cade-8§ 11450.20(b), 11455.10-11455.30.)

{

AN VAV AN N -
(signature)

Name: 5, Wayne RosenBryk
Title:  partner - Opper & Varco LLP
Attorney for San Altos - Lemon Grove, LLC
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PROOF OF SERVICE OF SUBPOENA
(Gov. Code, § 11440.20; Code Civ. Proc., §§ 1987, 1987.5, 1988, 1989, 2015.3, 2015.5.)

1. 1served this[Z]subpoena [Z] subpoena duces tecum and supporting affidavit by:

[ 1 personally delivering a copy to the person served as follows:

a. Person served (name): b. Date of delivery:
¢.  Address where served: d.  Time of delivery:
e. Witness fees and mileage both ways (check one): f.  Fees for service.
(1) 21 were paid. Amount: § Amount: §
(2) were not pald.
(3) 3 were tendered to the witness’s public entity employer as required by
Government Code § 68097.2.
The amount tendered was §

delivering true copies thereof by certified mail, return recelpt requested, to the address as shown below.
delivering true copies thereof enclosed in a sealed envelope to a messenger for immediate personal delivery to the address as
shown below.
delivering true copies thereof enclosed In a sealed envelope to a mail delivery service for overnight delivery to the address as
shown below. [Specify name of mail service and tracking no.: .

!

0 000

Other methad allowed by Gov. Code §11440.20. Specify:

Address where served;

2. | certify that | received this [_]subpoena [C_]subpoena duces tecum for service on

Date

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct and that this declaration is executed on:
Date at (place) Signature

, California

(For California sheriff, marshal, or constable use only)
| certify that the foregoing is true and correct and that this certificate is executed on:
Date at (place) Signature

, California

NOTE: THE ATTORNEY OR PARTY WITHOUT AN ATTORNEY REQUESTING THIS SUBPOENA MUST PROVIDE A COPY OF
THE SUBPOENA TO EVERY PARTY IN THE HEARING, AND FILE A COPY WITH THE REGIONAL WATER QUALITY CONTROL
BOARD. THE COPY PROVIDED TO THE REGIONAL WATER QUALITY CONTROL BOARD MUST BE ACCOMPANIED BY A
CERTIFICATE OF SERVICE LISTING THE NAMES AND ADDRESSES OF PARTIES WHO WERE PROVIDED COPIES IN
ACCORDANCE WITH GOVERNMENT CODE § 11440.20. (Gov. Code, § 11440.20; Cal. Code Regs,, tit. 23, § 648.4(c).) (Send to: San Diego
Regional Water Quality Control Board, 2375 Northside Drive, Suite 100, San Diego, CA 92108: Attt David Gibson, with copies to all parties and to

Catherine George Hagan, State Water Resources Control Board, Office of Chief Counsel, ¢/o San Diego Water Board, 2375 Northside Dr., Suite 100,
San Diego, CA 92108.)
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S. WAYNE ROSENBAUM (SBN 182456)
OPPER & VARCO, LLP

225 Broadway, Suite 1900

San Diego, California 92101

Telephone: 619.231.5858

Facsimile: 619.231.5853

Email: swr@envirolawyer.com

Attorney for San Altos — Lemon Grove, LLC
BEFORE THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION
IN THE MATTER OF:,
AFFIDAVIT IN SUPPORT OF SUBPOENA FOR

Administrative Civil Liability Complaint DOCUMENTS AND THINGS FROM TAD
No. R9-2015-0110 Against San Altos — Lemon Grove, | NAKATAMI

LLC

1. I, S. Wayne Rosenbaum, declare that I am counsel for San Altos — Lemon Grove, LL.C (“San
Altos™), a Designated Party in the above-entitled matter.

2. On December 4, 2015, the Advisory Team for the California Regional Water Quality Control
Board, San Diego Region (“Advisory Team”) issued the Final Hearing Procedures for ACLC R9-2015-0110.(*Final
Hearing Procedures”), which included a list of deadlines (the “Schedule™) prior to the currently scheduled hearing
date of February 10, 2016.

3. The Schedule requires San Altos submit “All evidence (other than witness testimony to be
presented orally at the hearing) that the Designated Party would like the San Diego Water Board to consider” by
January 4, 2616.

4, Good cause exists for the production of the document described below because such evidence is
probative of the veracity of the alleged violations of the Complaint.

5. As an Employee of D-Max Engineering, Inc. providing on-call Storm Water inspection services
for the City of Lemon Grove, Tad Nakatami has, or should have, the documents described below in his possession
or control.

6. The exact documents to be produced include:

m 12
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a. All records and documents, including, but not limited to, inspection reports, notices of

violation, administrative citations, stop work notices, correct work notices, field notes, photographs, audio

or video recordings, phone logs, and internal communications, including emails, related to inspections that

occurred at the San Altos — Lemon Grove, LLC Valencia Hills Construction Site on the following dates:
December 1, 2014
December 2, 2014
December 3, 2014
December 4, 2014
December 5, 2014
December 6, 2014
December 7, 2014
December 8, 2014
December 9, 2014
December 11, 2014
December 12, 2014
December 15,2014
December 16, 2014
December 17, 2014
December 31, 2014
January 6, 2015
January 7, 2015
January 8, 2015
January 9, 2015
January 10, 2015
January 11, 2015

January 12,2015

AFFIDAVIT IN SUPPORT OF SUBPOENA FOR DOCUMENTS AND THINGS FROM TAD NAKATAMI
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January 13, 2015
March 1, 2015
March 18, 2015
March 19, 2015
March 20, 2015
March 21, 2015
March 22, 2015
March 23, 2015
March 24, 2015
March 25, 2015
March 26, 2015
March 27, 2015
March 28, 2015
March 29, 2015
March 30, 2015
March 31, 2015
April 1, 2015
May 8, 2015
May 9, 2015
May 10, 2015
May 11, 2015
May 12,2015
May 13, 2015
May 14, 2015
May 15,2015

September 15, 2015

AFFIDAVIT IN SUPPORT OF SUBPOENA FOR DOCUMENTS AND THINGS FROM TAD NAKATAMI
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October 5, 2015
b. Any additional records and documents, including, but not limited to, inspection reports,
notices of violation, administrative citations, stop work notices, correct work notices, field notes,
photographs, audio or video recordings, phone logs, and internal communications, including emails, related

to inspections that occurred at the San Altos — Lemon Grove, LLC Valencia Hills Construction Site,

regardless of whether or not the inspection led to the issuance of a formal report, notice, or citation from M.

Nakatami and/or the City of Lemon Grove to San Altos — Lemon Grove, LLC from March 6, 2014 to
October 19, 2015.

c. Any documents, contracts, work orders, requests for services, communications or records
thereof including but not limited to emails, or invoices related to inspections, testing, report writing, or
materials related to services rendered by D-Max Engineering, Inc. on behalf of the City of Lemon Grove
that involved or affected the San Altos — Lemon Grove, L.LC Valencia Hills Project Site during the period

of March 6, 2014 through October 19, 2015,

d. A copy of Mr. Nakatami’s curriculum vitae listing his education, qualifications, and
experience.
7. Emails, writings, or photographs should be provided in both printed and digital formats. Audio or

video recordings may be provided in conventional formats accessible on personal computers without the assistance

of specialized software.
I declare under penalty of perjury that the foregoing is true and correct.

Dated this 10th of December, 2015.

S

‘ 4] o e \

S. Wayne RosgnBaum
. Attorney for San Altos — Lemon Grove, LLC

n 12
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CITY OF LEMON GROVE

3232 Main Street, Lemon Grove, CA 91945

NPDES STORMWATER PROGRAM

CONSTRUCTION STORMWATER COMPLIANCE INSPECTION FORM

/

Inspector Name /Signature/Date/Time: Ay Navaany/ et L 2/a/14 Voo pm

Inspection: B Permit-Required Inspection O Follow-up Inspection 0 Other (Explain)_____

Construction Project Priority: gHigh CEL Medium O Low § EXHBT D
GENERAL INFORMATION _ B g l §

Grading or Building Permit #: __ ( &1 < e A

Projecthame & ije: NALenc A SUBDIVI Sion %T Nakatan:

Project Location & Address: A= AL T-" Tacs

Contractor’s Name & Telephone # _Arpeesoy  Devite(ment (1 4) 275- L7

Property Owner & Telephone #: AN ALToS  Le ¢

Is this Project Greater than an Acre? HYes ONo 0ON/A

If yes: Provide Record of Waste Discharge Identification Number (WDID#): _| ® ! 3

Does this Project have an NOI/SWPPP Available? BYes ONo ON/A

Is Weather Triggered Action Plan Completed? OYes ONo BEN/A

Is Advanced Treatment Implemented Appropriately? OYes ONo {3N/A

Is More than 17 Acres of Cleared or Graded Areas Left Exposed at Any Given Time? 0O Yes ONo 0ON/A ‘

Is 125% of Materials to Install Standby BMPs Available? OYes FHNo CON/A

Are Routine Self-Inspections Being Conducted by Developer/Owner? OYes ONo ON/A

Project Site is in What Sub-Watershed: E(Chollas Creek 908.22

Nearest Conveyances or Water Bodies:

O Sweetwater River 909.12

BMP Yes | No | N/A

Description/Explanation

Effective
Yes/No

Soil Stabilization and Erosion Prevention

~

Preservation of existing vegetation?

Physical Stabilization: Hydraulic Mulch,
Hydroseeding, Soil Binders, Straw Mulch

eckes

Jod eitozia

oy od

T oy ke e 7 S

Geotextiles, Plastic Covers, Erosion
Prevention Blankets, Wood Mulching

Site Drainage: Outlet Protection/Slope Drain

Inlet/Outlet Protection

Sediment Control/Contai

Perimeter Protection: Silt Fencing, Gravel
Bags, Fiber Rolls

Storm Drain inlet protection: Sediment Trap,
De-silting Basin, Gravel Bag Barrier
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BMP

Yes

No

N/A

IqucriptionlExplanation

Effective
Yes/No

Tracking Controls: Stabilized Entrance/Exit

[ ‘:VQ'.I»\w‘_,‘ “L\ s

halal T

Road Stabilization, Tire Wash, Street
Sweeping

Yie

v

Materials and Equipment Management

Are materials and wastes stored in a
manner that minimizes or eliminates the
potential to discharge these materials to the \
storm drain system, is secondary ‘
containment used?

Are material stockpiles protected: covered, Severo\ oy unpretrected
contained and located away from non-storm | stockpile
water discharges? :

e

Are heavy equipment and vehicles parked in
designated areas with permeable surface?

Are appropriate spill response and
containment measures kept on the site?

Are wastes managed and stored properly
(Solid, liquid, sanitary, concrete, hazardous)

Are concrete washouts properly installed,
maintained with no evidence of discharges.

Is timely service and removal provided to
prevent waste containers and sanitary
facilities from overflowing?

Non-Storm Water Management

Is the site free of evidence of illegal
connections and/or illicit discharges?

Discharge Locations

Are the discharge locations free of
significant erosion or sediment transport?

Other

Are there any other potential storm water o
pollution issues/concerns? o

Was there any employee or subcontractor
training on stormwater BMPs? ,

VIOLATIONS
~ No violations noted at time of inspection/investigation
. No violations; however, recommended corrective actions required
 Inspection Form as Correct Work Notice (1 Correct Work Notice Issued on:
(1 Violation: lllegal Discharge/lllegal Connection/Improper BMPs Implementation
01 Stop Work Notice Issued on:

RECOMMENDED CORRECTIVE ACTION ; /.
s Redid  exoteivnn hcle ¥ ol sipak i (. | ) AP W
Snsal bl . ik Eosennl B .
( <k becd stockp!
'L’.:j{' cect J( ' i - [ : & L f
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Construction BMP Recommendations

SO Slon

Date: \¢ /(“/“7

Recommendations:
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CITY OF LEMON GROVE
3232 Main Street, Lemon Grove, CA 91945

NPDES STORMWATER PROGRAM
CONSTRUCTION STORMWATER COMPLIANCE INSPECTION FORM

Inspector Name /Signature/Date/Time: ’ﬂ\\j Pj/\\CATAN\ '7/&"»&{‘_ / | 2_/(\/ W Qooam

Inspection: O Permit-Required Inspection ,KFollow-up Inspection O Other (Explain)

Construction Project Priority: 00 High ﬁfMedium O Low
GENERAL INFORMATION

Grading or Building Permit #: C’) Gl [é CY Z

Project Name & Type: \/ALE ANCIA coP Dyivisfons

Project Location & Address: SAW ALTes Qrace

Contractor's Name & Telephone # _AnNPERSon)  DeEVEL6IME LT ﬂlf“) 295 4139

Property Owner & Telephone #: _ *AN _ALTps  LLC

Is this Project Greater than an Acre? PR¥es ONo ON/A
If yes: Provide Record of Waste Discharge Identification Number (WDID#): 1% Tc 3¢ 14 3
Does this Project have an NOI/SWPPP Available? XYes ONo [ON/A
Is Weather Triggered Action Plan Completed? OYes ONo /KNIA
Is Advanced Treatment Implemented Appropriately? OYes ONo %N/A
Is More than 17 Acres of Cleared or Graded Areas Left Exposed at Any Given Time? 0 Yes K{No 0ON/A
Is 125% of Materials to Install Standby BMPs Available? OYes No 0ON/A
Are Routine Self-Inspections Being Conducted by Developer/Owner? OYes ONo ON/A
Project Site is in What Sub-Watershed: ~ P¥Chollas Creek 908.22 0 Sweetwater River 909.12
Nearest Conveyances or Water Bodies:

: . \ - : Effective

BMP Yes | No | N/A Description/Explanation Yes/No
Soil Stabilization and Erosion Prevention
Preservation of eyjsting vegetation? )(
Physical Stabilization: Hydraulic Mulch, , Gullics & upnchali((zed pads N
Hydroseeding, Soil Binders, Straw Mulch still_ wt @ éirusei =
Geotextiles, Plastic Covers, Erosion see plaghic ghtels alded WA
Prevention Blankets, Wood Mulching A st et eufftciend '“)°
Site Drainage: Outlet Protection/Slope Drain LA _
Inlet/Outlet Protection ~<, e el  putedion covament Ne
' Sediment Control/Containment belom

Perimeter Protection: Silt Fencing, Gravel X Additomal  (ler b ner N
Bags, Fiber Rolls Clawd o slopes yef -
Storm Drain inlet protection: Sediment Trap, e diccusst™ o cort pmc tov, Thay
De-silting Basin, Gravel Bag Barrier X Jill peed b add  qaqvel fma Ne

et rm‘R [X O
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& BMP Yes | No | N/A Dgsc(ipﬁpm&xplanaﬁon Evfzf;g‘;e
' Tracking Controls: Stabilized Entrance/Exit \ *’f lemuce shil asr Mo
' Road Stabilization, Tire Wash, Street /< e ,‘L‘('::; Mt Tl it et
. Sweeping o
Materials and Equipment Management

Are materials and wastes stored in a

manner that minimizes or eliminates the

potential to discharge these materials to the N4

storm drain system, is secondary T

containment used?

Are material stockpiles protected: covered, sS4l vsad de ?vv‘:cd'

facilities from overflowing?

contained and located away from non-storm | +/ Al cteckepites
water discharges? : ; /‘J S
Are heavy equipment and vehicles parked in e
designated areas with permeable surface? S
Are appropriate spill response and = %
containment measures kept on the site? 7 3

| Are wastes managed and stored properly & Y
(Solid, liquid, sanitary, concrete, hazardous) | / s
Are concrete washouts properly installed, , %
maintained with no evidence of discharges. ™~ es>
Is timely service and removal provided to
prevent waste containers and sanitary X \,/g S

Non-Storm Water Management

Is the site free of evidence of illegal <l
connections and/or illicit discharges? X 1S
Discharge Locations
Are the discharge locations free of ST ned 3= <lean
significant erosion or sediment transport? /< selimont  on Aking o
Other
' Are there any other potential storm water Pcond staliffradren £
pollution issues/concerns? )l\ 23 KeekLe ¢v,’ =
Was there any employee or subcontractor S
training on stormwater BMPs? 7
VIOLATIONS
71 No violations noted at time of inspection/investigation
¥ No violations; however, recommended corrective actions required
. Inspection Form as Correct Work Notice (1 Correct Work Notice Issued on:
0 Violation: lllegal Discharge/lllegal Connection/Improper BMPs Implementation
[ Stop Work Notice Issued on:
RECOMMENDED CORRECTIVE ACTION
FLoU ALenNG  SouTHERN EDoE  2F stle  HAs  BEen
REDIRecTED AWAT fRom  THe CoRpoER, ALl oTHER coffecTivE

ACTops  FloM  THE  12/8/\4 (NSPECTior  MHBVEe WOT  YeT

Yeer Applesse]) . Refer 1o THAT  ipelecTor  fol Aol

DESCLTTIoV  oF  CokRecT e  AcCTtorX,
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CITY OF LEMON GROVE o
STRATIVE CITATION (i ower

;

T N""%"""

1 Citation 2™ Citation 3™ Citation 4™ Citation
© $100 $200 $500 $1.,000

Paymentof$__ " is due nolater than — to the City of Lemon Grove
- The City accepts cash, check or credit card.

the violation is not corrected by the date specified therein and/or payment is not received by the date
bove, the next level of citation may be issued, other enforcement actions may occur, and penalties may be
ssessed {25% and interest at the rate of 10% per month). Payment of fine does not excuse or discharge
fie failure to correct violation identified below.
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‘his citation may be appealed within thirty (30) days from date of correction identified in Section D. To request an
appeal, a Requast an Appeal Hearing form (available at City Hall) should be completed and returned to City Hall.
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D-MaAX Engineering, Inc. =T R AR

Consultants in Water & Environmental Sciences

Memo

Date: December 12, 2014
To: Malik Tamimi

Ce¢: Tad Nakatani

From: John Quenzer

Subject:' December 12, 2014 Sampling at Valencia Construction Site

Per the City's request, D-MAX collected samples of runoff from the Valencia construction site.
Samples were taken at the Akins Avenue and San Altos Place entrance/exit locations to the site
(sites Valencia_Akins and Valencia_SanAltos, respectively). A sample of runoff from a
residential portion of Lemon Grove flow south/southwest toward the San Altos entrance exit was
also taken to assess background conditions (site Background_SanAltos). Because gravel bags
were noted along Akins Avenue from the site discharge point down to the nearest storm drain
inlet, a sample was also taken downstream of the last set of gravel bags, just before the water
entered the inlet (site Akins_Inlet). Figure 1 and photos 1 through 3 show the sampling
locations.

Each sample was collected and analyzed for turbidity using a calibrated field meter. Most of the
site runoff appears to be discharging via the Akins Avenue discharge point (Valenica_AKkins).
Note that two different samples were taken from site Valencia_AKkins, about an hour apart, to
see if runoff characteristics would vary over time. Only a minimal difference in turbidity was
observed between the two samples. The sample taken at the inlet along Akins Avenue
(Akins_Iniet) had somewhat lower turbidity, likely due to the use of gravel bags along the curb
between the site and the inlet, but the turbidity levels were still not substantially lower. Results
are summarized in the table below, and photos of the samples in clear containers are presented
as photos 4 through 6.

Table 1. Sampling Results

[ site Sample Sample Turbidity
: Date Time (NTU)
Valencia_Akins 12/12/2014 | 11:05 505
Background_SanAitos 12/12/2014 | 11:26 18.73
‘Valencia_SanAltos 121212014 | 11:27 427
‘Valencia_Akins 12/12/12014 | 11.55 513
Akins_inlet 12/12/2014 | 11:58 477

7220 Trade Street B Suite 119 8 San Diego, CA 92121 B (858) 586-6600 B Fax (858) 586-6644
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Sampling at Valencia Construction Site
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3232 Main Street, Lemon Grove, CA 91945

CITY OF LEMON GROVE I

NPDES STORMWATER PROGRAM
CONSTRUCTION STORMWATER COMPLIANCE INSPECTION FORM

Inspector Name /Signature/Date/Time: Vap NAKATAV)  oté= 1216/ \l:25
Inspection: O Permit-Required Inspection ‘ElFollow-up Inspection 0 Other (Explain)
Construction Project Priority: O High ™=Medium O Low

GENERAL INFORMATION
Grading or Building Permit# __ (2@ - 1¢17C
Project Name & Type: __ \JALEACIA  SUBD (/IStoM
Project Location & Address: SAR ALTCS  PLACE
Contractor's Name & Telephone #: _ANDEKSons ~ VEVELSYMENT (9 ‘ﬁ 1 275- L7329
Property Owner & Telephone #: __ sAM ALtTos LLC

bdﬁﬁﬂ”mg Documenf NO Ugm

Is this Project Greater than an Acre? TkYes ONo ONA
If yes: Provide Record of Waste Discharge Identification Number (WDID#): _4 A T S L
Does this Project have an NOI/SWPPP Available? MYes O0No [ON/A
Is Weather Triggered Action Plan Completed? OYes ONo GN/A
Is Advanced Treatment Implemented Appropriately? OYes ONo BPFN/A
Is More than 17 Acres of Cleared or Graded Areas Left Exposed at Any Given Time? O Yes BENo ON/A
Is 125% of Materials to Install Standby BMPs Available? OYes J#No ON/A
Are Routine Self-Inspections Being Conducted by Developer/Owner? fyes ONo 0O N/A
Project Site is in What Sub-Watershed:  «¥Chollas Creek 908.22 00 Sweetwater River 909.12
Nearest Conveyances or Water Bodies:

Effective

BMP Yes | No | N/A Description/Explanation Yes/No
Soil Stabilization and Erosion Prevention
Preservation of existing vegetation? 7(
Physical Stabilization: Hydraulic Mulch, Vowtinss qullies ctill wmpretectal | 0O
Hydroseeding, Soil Binders, Straw Mulch X Sowt ods "4 slofes still uusT«b. zed
Geotextiles, Plastic Covers, Erosion ""‘" laytic covess
Prevention Blankets, Wood Mulching R re et "{/(d’ stall] | P
Site Drainage: Outlet Protection/Slope Drain 7 ‘.
Inlet/Outlet Protection ‘ >
Sediment ControllContamment t 7
Perimeter Protection: Silt Fencing, Gravel A con o e K slagel
| Bags, Fiber Rolls P p«’& L ai Jamm Foro o Ne

Storm Drain inlet protection: Sediment T rap, -
De-silting Basin, Gravel Bag Barrier Yes




March 9, 2016

ltem 12
Supperting- Document-=Ne=09m.
Effective
BMP Yes | No | N/A Description/Explanation Yes/No
Tracking Controls: Stabilized Entrance/Exit VE EvTEANE eevZTERY T=
Road Stabilization, Tire Wash, Street X WAk O B e e o
Sweeping GRLAVEL BhLS PLACED
Materials and Equipment Management
Are materials and wastes stored in a
manner that minimizes or eliminates the
potential to discharge these materials to the |
storm drain system, is secondary Ye=
containment used?
Are material stockpiles protected: covered,
contained and located away from non-storm 74‘ <
water discharges?
Are heavy equipment and vehicles parked in
designated areas with permeable surface? )4 Yes
Are appropriate spill response and
containment measures kept on the site? 7< ves
Are wastes managed and stored properly
(Solid, liquid, sanitary, concrete, hazardous) )< Ye<
Are concrete washouts properly installed,
maintained with no evidence of discharges. 2 ‘fe;
Is timely service and removal provided to
preye_nt waste contaim_ars and sanitary F( }.é
facilities from overflowing? S
Non-Storm Water Mana eﬂn:et:‘t — —
Is the site free of evidence of illegal " o EAL e
connections and/or illicit discharges? 7< (,.,':' e p ,hﬂ il YES
Discharge Locations
Are the discharge locations free of AW siqriitcart sediveant
significant erosion or sediment transport? X e MBS Me
Other .
Are there any other potential storm water Fondiomay  t=bilieaton /cliosk
pollution issues/concerns? 7< dovans 1 canm plede Mo
Was there any employee or subcontractor St [N discusae ?
training on stormwater BMPs?

VIOLATIONS
O No violations noted at time of inspection/investigation
7+ & No violations; however, recommended corrective actions required
% Inspection Form as Correct Work Notice I Correct Work Notice Issued on:
% Violation: lllegal Discharge/lllegal Connection/Improper BMPs Implementation

X Stop Work Notice Issued on: _©¥ Gec G 51 oK /ADAIN. C UTA Tiow

RECOMMENDED CORRECTIVE ACTION

cComflETE. foADWIAY  STABILIZATN) & Cleck PUMS. STABILIRE

AREA LNELCE (oNCEMNTRAED Flotd FRert PoAD (¢ DITECTED To

BASIM

* AVD Efesion) covtfers To  <TARILIZE REMAIOING PADS SloPES AT

EPDGES =F (ADS APD AREA NEAR eMTRANCE on AKINS

AV TABee foars oN Wofery ow  WESTERN EDGE

- REPAIR £ STARILIZE GueLIES THRouvGleuT S(TE
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John Quenzer

From: Malik Tamimi [mtamimi@lemongrove.ca.gov]

Sent: Tuesday, December 16, 2014 10:53 AM

To: jguenzer@dmaxinc.com

Cc: "Tad Nakatani’

Subject: Valencia

John....we would like the follow-up inspection today so that we can attach it to our

enforcement letter that we will be drafting today. Tad can do the inspection on his own
unless he really needs to talk to Gary or needs Gary to accompany him. Also, can you be on
standby to conduct the same turbidity monitoring if it rains tomorrow?

Thank you

-Malik

EXHIBIT

T-Nalcoroin ]

PENGAD 800-631-6989 &

84
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Exhibit No. 10

D-MAX Engineering, Inc.

Consultants in Water & Environmental Sciences

A W
g V¥, N

Memo {

Date: December 17, 2014 ‘
To: Malik Tamimi é/(/ ‘
Cc: Tad Nakatani; John Quenzer :
From: Brian Nemerow |
Subject: December 17, 2014 Field Visit at Valencia Construction Site

Per the City’'s request, D-MAX visited the Valencia construction site on the morning of December
17, 2014, following a storm earlier in the morning. Rain had ended a few hours prior to the site
visit, and no runoff was observed flowing out from the construction site at the Akins or San Altos
entrance/exit locations at the time of the site visit.

Evidence of sediment discharge was observed at the Akins entrance/exit location (Photos 1 and
2) and along the curb farther downstream (Photo 3). A crew from Downstream Services was
power washing the curb along Akins to remove accumulated sediment (Photos 4, 5, and 6).
This indicates that there likely had been a noticeable sediment discharge earlier in the day.
Based on talking with the crew, our understanding is that they were working on behalf of the
Valencia project, and they also planned to use a vactor truck to remove accumulated sediment
from the downstream storm drain on Akins. The crew was taking measures to prevent
discharge of water from power washing, including using a vactor truck to reclaim the water, but
a small amount of water was observed discharging to the inlet along Akins. The water was {
seeping through gravel bags around the inlet and discharge to the storm drain. A sample of the

power washing discharge water was collected, and turbidity was measured at 52 NTU.
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Figure 1. Observation Locations
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7220 Trade Street ® Suite 119 ® San Diego, CA 92121 M (858) 586-6600 ® Fax (858) 586-6644



Field Visit at Valencia Construction Site
December 17, 2014
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Photo 1. Evidence of sediment discharge at Akins entrance/exit
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Photo 2. Evidence of sediment discharge at Akins entrance/exit
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Field Visit at Valencia Construction Site 5 > ¥
December 17, 2014 ——
Page 3 f 4 ASvEAx

3 Photo 3. Sediment accumulation along Akins curb gutter, downstream of Akins entrance/exit

Photo 4. Power washing activity performed by Downstream Services



Field Visit at Valencia Construction Site
December 17, 2014
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Photo 6. Power washing activity performed by Downstream Services
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Exhibit No. 12
D-MAX Engineering, Inc.

Consultants in Water & Environmental Sciences
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Memo

Date: December 31, 2014
To: Leon Firsht, Malik Tamimi
Cc: Tad Nakatani

From: John Quenzer

AN

Subject: December 31, 2014 Field Visit at VValencia Construction Site

D-Max visited the Valencia construction site on the morning of December 31, 2014, following a ,{
storm earlier the previous night. Rain had ended a few hours prior to the site visit, and no runoff i
was observed flowing out from the construction site at the time of the site visit. ‘

Ponded water was observed at the Akins Avenue entrance/exit location and behind several sets
of gravel bags installed along Akins Avenue. Samples were collected from the ponded water at
the Akins Avenue entrance/exit (Photo 1) and from ponded water behind the first set of gravel
bags downstream of the Akins Avenue exit/entrance (Photos 2 and 3). Turbidity was measure
at 250 NTU in the first sample (Akins entrance/exit), and 235 NTU in the second sample (first
set of gravel bags along AKins).

Some sediment had settled out at the bottom of the pools of water in both of the locations at
which samples were collected, and care was taken not to disturb the settled sediment when
samples were taken. Note that because water had been pooled and sediment had settled out
over time, the turbidity results as given above are likely lower than the turbidity of the discharge
that had occurred e<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>