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SAN DIEGO REGIONAL WATER QUALITY CONTROL BOARD

EXECUTIVE OFFICER’S REPORT

January 18, 2008

PART A
SAN DIEGO REGION STAFF ACTIVITIES (Staff Contact)

1. Storm Water Coordination Meetings (Jimmy Smith)

On December 13, 2007, Christina Arias, Jody Ebsen, Dat Quach, Ben Neill,
Peter Peron, and Tony Felix from the Watershed Protection Units of the
California Regional Water Quality Control Board, San Diego Region attended an
information session on Low Impact Development (LID) and Watershed
Management given by Dr. Gary Wolff of the State Water Resources Control
Board. Also in attendance were copermittee groups from San Diego, Orange
and Riverside Counties. Dr. Wolff's presentation had an emphasis on the
economic benefits of implementing LID. The meeting was sponsored by the
County of San Diego’s Watershed Protection Program.

Pollution in urban storm water runoff from existing and new developments can
have serious and long-term impacts on ecosystems. LID is a storm water
management approach that actually integrates older techniques with new
innovative methods that strive to manage urban runoff as close to the source as
possible. LID relies on landscape and engineering features, known as site-
specific Best Management Practices (BMPs) to abate or eliminate pollution by
using detention and treatment solutions to fit the needs of a particular site. This
is accomplished my mimicking or recreating a site’s predevelopment hydrologic
conditions by using design techniques that infiltrate, filter, store, evaporate and
detain runoff on-site as much as possible. LID techniques can greatly reduce
these non-point source pollution risks by slowing runoff, increasing the sorption
of pollutants in soils and organic matter, and through the uptake of pollutants in
vegetation. ‘

Incorporation of LID design is a requirement of the San Diego County municipal
storm water permit, and is also included as a requirement in the draft Orange
County municipal storm water permit, which will be considered for adoption by
the Regional Board on February 13,2008.

Also on December 13, Lilian Busse attended thé San Diego Regional Monitoring
Workgoup meeting. The following topics were discussed:

e Weston Solutions, Inc. gave an update on sampling of the first storm event
of the season. Monitoring was conducted at Mass Loading Stations and
included pyrethroid monitoring. The stations which had equipment
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destroyed during the October 08 wildfires are now equipped with new
sondes. '

o Weston Solutions, Inc. is working on a final draft of the 2006-2007
Regional Monitoring Annual Report. Weston Solutions received 400
comments on the previous draft.

e Jo Ann Weber of the County of San Diego and Lisa Kay of Weston
Solutions, Inc. gave an update on Bight '08. The Bight 08 project is the
continuation of monitoring surveys of the Southern California Bight
intended to assess anthropogenic impacts. Llllan Busse gave a summary
of the Wetlands Group of Blght '08.

2. Southern California Coastal Waters Research Project Symposmm (Mariah Mills)
On January 15, 2008 the Southern California Coastal Waters Research Project
(SCCWRP) held a symposium for member agencies at the SCCWRP offices in
Costa Mesa, CA. SCCWRP is a research institute focusing on the coastal
ecosystems of southern California. The scope of their work has expanded from
marine/estuarine waters to inland surface waters. SCCWRP was formed in 1969
as a joint powers agency with the goal of contributing to the scientific
understanding of linkages among human activities, natural events, and the health
of the Southern California coastal environment; to communicate this
understanding to decision makers and other stakeholders; and to recommend
strategies for protecting the coastal environment for this and future generations.
The purpose of the symposium was to familiarize member agencies with
SCCWRP’s structure and mission, to provide an overview of current research,
and to offer an opportunity to meet SCCWRP scientists. Lectures were provided
on regional monitoring, nutrients, microbiology, wetlands, toxicology, information
management, watersheds and chemistry. Attendees were also given the
opportunity to tour the SCCWRP facility. Mike McCann, David Barker, Bruce
Posthumus, Deborah Jayne, Cynthia Gorham-Test, Benjamin James and Mariah
Mills of the Regional Board attended the symposium. More information on
SCCWREP, including a list of member agencies, can found at:
http://www.sccwrp.org/

3. California Stormwater Quality Association (CASQA) 2008 Meeting (Jody Ebsen)
On January 11, 2006, CASQA held their Annual Federal and State Stormwater
and Water Quality Regulatory Programs Update Meeting. The meeting was
attended largely by representatives from storm water agencies and consultants.
Presenting the federal and state updates were Alexis Strauss, Director of Water

Division, USEPA Region 9 and Jonathan Bishop,-Chief-Deputy-Director, State
Water Resources Control Board. They talked on a number of issues including:
timely reissuance of NPDES storm water permits, implementation of TMDLs
though those permits, consideration of a state-wide municipal storm water (MS4)
NPDES permit, and the upcoming public release of the new state-wide
construction storm water permit. Ken Schiff, Deputy Director of Southern
California Coastal Water Research Project (SCCWRP) gave an overview of
SCCWRP’s current storm water research projects. Regional Board staff in
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attendance waé Christina Arias, Lilian Busse, Jody Ebsen, Tony Felix, David
Gibson, Chad Loflen, and Mike McCann.

PART B
SIGNIFICANT REGIONAL WATER QUALITY ISSUES

1. Sanitary Sewer Overflows (SSO) (Eric Becker, Charles Cheng, Joann Cofrancesco,
Michelle Mata, Melissa Valdovinos) (Attachment B-1)

From November 1 to November 30, 2007, there were 28 reported public sanitary
sewer overflows (SSOs) in the San Diego Region, including four spills of 1,000
gallons or more, reported on-line pursuant to the requirements of State Board
Order No. 2006-0003-DWQ (General Statewide Waste Discharge Requirements
for Collection Agencies). Fifteen of the 28 SSOs reached surface waters,
including storm drains. Two of these SSOs resulted in closure of recreational
waters. The combined total volume of reported sewage spilled from all publicly-
owned collection systems for the month of November 2007 was 16,501 gallons.

From December 1 to December 31, 2007, there were 18 reported public SSOs in
the San Diego Region, including two spills of 1,000 gallons or more, reported on-

'~ line pursuant to the requirements of State Board Order No. 2006-0003-DWQ.

Seven of the 18 SSOs reached surface waters. Two of these SSOs resulted in
closure of recreational waters. The combined total volume of reported sewage -
spilled from all publicly-owned collection systems for the month of December
2007 was 61,875 gallons.

'In November 2007, there were ten reported discharges of untreated sewage from

private laterals reported on-line pursuant to the San Diego Regional Board Order
No. R9-2007-0005, “Waste Discharge Requirements for Sewage Collection
Agencies in the San Diego Region.” One of these discharges was 1,000 gallons
or more, and three of these discharges reached surface waters. None of the
discharges resulted in closure of recreational waters. In December 2007, there
were 23 private lateral sewage discharges reported on-line pursuant to the San
Diego Regional Board Order No. R9-2007-0005. None of these discharges was
1,000 gallons or more, and eight of these discharges reached surface waters.
One of the discharges resulted in closure of recreational waters. The combined
total volume of reported private lateral sewage discharges for the months of
September and October 2007 was 14,467 gallons.

During November and December 2007, 0.97 and 0.80 inches of rainfall were
recorded at San Diego’s Lindbergh Field, respectively. For comparison, in
November 2006, 17 SSOs and 10 private lateral sewage discharges were
reported during a period of time when 0.15 inches of rainfall was recorded at
Lindbergh Field. Further, in October 2006 there were 18 SSOs and 20 private
lateral sewage discharges reported during a period of time when 0.71 inches of
rainfall was recorded at Lindbergh Field.
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Attached is a table titled “Sanitary Sewer Overflow Statistics”, updated through
December 31, 2007, which contains a summary of all SSOs by fiscal year (FY)
from each agency since FY 2002- 2003

Additional information about the Reglonal Board’s SSO regulatory program is
~available at the Regional Board’s web site at
http://www.waterboards.ca.gov/sandiego/programs/sso.html.

2. Significant Enforcement Actions-December 2007 (Jeremy Haas) (Attachment B-2)
The following is a summary of all enforcement actions during the month of
December 2007. During this period the Regional Board initiated 15 enforcement
actions (four Staff Enforcement Letters, two Notices of Violation with Investigative
Orders, three Investigative Orders, two Cleanup and Abatement Orders, and four
Administrative Civil Liability Orders)

A detailed listing of the most S|gn|f|cant enforcement actions undertaken by the
Regional Board during the period is attached. Information on sewage spills is
provided in a separate discussion topic entitled “Sewage Spills’).

AGENCY/ FACILITY NAME  CITY PROGRAM' ‘ASI'T%N

Staff Enforcemeht Letter

County of Slan.Diego

Descanso Detention Facility -Descanso WDR ‘ ‘ 12/4/2007

County of San Diego
Rancho del Campo Water - - Campo WDR 12/4/2007
Pollution Control Facility

Rancho Santa Fe Community
Services District

Water Pollution Control Rancho SantaFe | WDR 12/4/2007
Facility

Ramona Municipal Water

District Ramona WDR | 12/4/2007

Santa Maria Wastewater
Treatment Plant

Notice of Violation / Investigative Orders (13267 letters)

County of Orange and
Caltrans, District 12
Laguna Canyon Road (SR-
133) Improvement Project

Laguna Beach CER . 12/27/2007

Terry Lovengier
Loveacres Ranch

Warner Springs -~ CER 12/14/2007

4
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AGENCY/ FACILITY NAME CITY PROGRAM! A5 TION
_ Investigative Orders (13267 letters)

Capistrano Unified School ' :

District and Whispering Hills

Estates, LLC San Juan

-| San Juan Hills High School Capistrano CER 12/21/2007

and Whispering Hills Estates

Residential Project A
Metropolitan Water District .

Lake Skinner Filtration Plant Winchester TANKS | 1272712007
Bianchi Family Trust Temecula TANKS | 12/27/2007
Former Bianchi Industry

Cleanup and Abatement Orders

North County Transit District North San Diego

Sprinter Rail County CONSTW 12/31/2007
Shubert Family Trust/

Doberto Corporation Julian TANKS 12/21/2007

| 2712 Washington Avenue
Adopted Administrative Civil Liability Orders

Eastern Municipal Water Temecula SSO 12/12/2007
District

North County Transit District North San Diego CONSTW | 12/12/2007
Sprinter Rail County

Ashby USA, LLC ‘Temecula CONSTW 12/12/2007
Roripaugh Ranch Residential

Development ,

San Diego Unified School San Diego CONSTW 12/12/2007
District '
Scripps Ranch Middle School
"Program Acronyms

CER Water Act Section 401 Certification

CONSTW | Construction Storm Water

DoD Department of Defense

INDSTW | Industrial Storm Water

LNDISP Land Disposal

MNSTW | Municipal Storm Water

NPDES National Discharge Elimination System
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WDR Waste Discharge Requirements

SSO Sanitary Sewer Overflow

SLIC Spills, Leaks, Investigations, and Cleanup
TANKS Underground Storage Tank

3. State Board Enforcement 13385 Report for Jan through Dec 2007 (Mark Alpert)
The State Water Resources Control Board (State Board) recently issued a draft
report on the status of enforcement titled “Draft-Enforcement Report” dated
January 2008 to comply with reporting requirements found in Water Code
Section 13385(0), which requires the State to continuously report and update
information on its Web site, and at a minimum to report annually on its
enforcement activities. The 48 page report is posted to the State Board's
webpage at http://www.waterboards.ca.gov/enforcement/index.html.

This report summarizes information on violations of water quality laws and
regulations in the surface water programs, specifically, NPDES and Storm Water
permits) and enforcement actions taken by each of the 9 Regional Boards in
response to those violations. The report covers the period of January through
December 2007. .

Since mid-2005, information on surface water programs has been recorded in the
California Integrated Water Quality System (CIWQS) 'database which stores
facility data as well as violations and the resulting enforcement actions. The
State Board maintains a separate database, called Geotracker, to track
information related to the Water Boards ground water programs (such as;
Landfills, Tanks, Cleanup, and Department of Defense sites).

Highlights of the report

NPDES: The San Diego Region took enforcement on 97% (290) of the 299
violations that occurred during 2007, as compared to a statewide
average of 59% of 1513 violations. This continues a long history
that this Region has achieved a high level of enforcement in
response to violations.

MMP: For violations subject to mandatory minimum penalties (MMP) the
San Diego Region initiated or completed enforcement on 88%
(560) of 635 violations that occurred during 2007, as compared to a

_statewide average of 50% of 19,202 violations.

Stormwater: The San Diego Region initiated enforcement on 90% (144) of the
: 160 violations that occurred during 2007, which is comparable to
the statewide average of 89% of violations.

! Initial deployment of this system occurred before the system was fully ready and serious problems have
been encountered that effect recording, maintaining, and retrieving information about violations and
enforcement actions.
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The report also credited the San Diego Region for developing the model now
used statewide to prioritize potential enforcement cases. This method has also
been incorporated into the proposed revision to the enforcement policy.

4. San Diego Bay Shipyard Sediment Site Cleanup Status (DaV/d Barker)
(Attachment B-4)

A January 17, 2008 status report on the preparation of the indexed electronic
record of documents and other information from the San Diego Water Board's file
records pertaining to the tentative Shipyard Sediment Site cleanup and
“abatement order (CAO) is attached.

5. Grants Update (Dave Gibson) (Attachment B-5

The Regional Board is managing 22 projects worth approximately $39.7 million in
total project costs (Attachment 1). Most of the projects previously behind
schedule have been returned to conformance with the Grant Agreements. Three
projects, however, have continuing problems. The Regional Board Grant
Managers will continue to provide close oversight of these grant funded projects
and work with the grantees in order to ensure the success of the projects and
conformance to the Grant Agreement terms and conditions.” During recent years,
several funded projects that have failed to conform to the Grant Agreement terms
and conditions have been terminated by the State Water Resources Control
Board (State Water Board) on the recommendation of the Regional Board
Executive Officer.

Integrated Regional Water Management (IRWM) Grant Program

For Step 1 of Round Two, twenty eight applications were submitted of which 11
were determined to be incomplete or ineligible. Reviews of the applications to the
State Water Board and Department of Water Resources (DWR) have been
completed. Competitive applicants were notified November 1, 2007 that they
may be invited to submit Full Proposals in Step 2.

Eight applicants were invited back to submit Step 2 proposals - four from
Northern California and four from Southern California. The four applicants from
the North are: County of Humboldt, Kings River Conservation District, Nevada
Irrigation District, and Tomales Bay Watershed Council Foundation. The four
applicants from the South are: Antelope Valley State Water Contractors
Association, County of Orange, San Diego County Water Authority, and County
of Santa Barbara. The proposals are due on January 15, 2008. The Step 2 full

‘proposals will be reviewed and funding recommendations completed by June
2008. Information on the IRWM Program is available on the State Water Board
IRWM web site at http://www.waterboards.ca.gov/funding/irwmgp/index.htmi

Proposition 84 Storm Water Grant Program

The Proposition 84 Storm Water Grant Program will make $82.35 million in
matching grants available to local public agencies for projects that reduce and
prevent pollution of rivers, lakes, and streams from discharges of storm water.
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Assembly Bill (AB) 739 (Statutes 2007, Chapter 610) provides additional
requirements regarding implementation of this program. The State Water Board
will hold scoping meetings for this grant program in early 2008.

To receive e-mail updates regarding the Program, interested persons should
sign-up on-line for the "Storm Water Grant Program (Proposition 84)" e-mail list
at: hitp.//www.waterboards.ca.gov/lyrisforms/swrcbh _subscribe.html.

More information on this granf program can be found at:
http://www.waterboards.ca.gov/funding/prop84.html

Proposition 84 Areas of Special Biological Significance (ASBS) Grant
Program '

Proposition 84 provides approximately $33.2 million in matching grants to assist
local public agencies to comply with the discharge prohibition into ASBSs
contained in the California Ocean Plan. The draft Guidelines to implement the
Program is currently undergoing an internal management review. The State
Water Board anticipates releasing the draft Guidelines for public review and
comment the week of January 21, 2008.

2008 Nonpoint Source Conference

The 2008 Nonpoint Source (NPS) Conference, “Integrated Watershed
Management: Reducing Nonpoint Source Pollution”, is scheduled for May 5-7,
2008 in San Diego at the Mission Valley Marriott. The steering committee has
been hard at work planning the 2008 NPS Conference. A partner meeting was
held on Tuesday, January 15, 2008 during which the plans for two local field trips
were discussed. These field trips will focus on the post-fire BMPs and
management measures implemented by local agencies in response to the 2003
and 2007 wildfires, completed Proposition 13 NPS projects, and the San Diego
IRWM group’s proposed projects. Organizations that are interested in becoming
a partner or sponsor, or would like to participate in the conference planning
should contact Dave Gibson at 858-467-4387 or dgibson@waterboards.ca.gov or
Melenee Emanuel at 916-341-5271 or memanuel@waterboards.ca.gov. For
more information on the Conference, please visit
hitp://www.waterboards.ca.gov/nps/conference2008.html.

Funding Fair 2008
The State Water Board hosted Funding Fair 2008 at the Cal/EPA Building on

Friday, January 11, 2008. More than 250 people attended Funding Fair- 2008, to
participate in breakout sessions and visit with agencies at table exhibits.
Handouts and presentations from Funding Fair 2008 are available on-line at:
http://www.waterboards.ca.gov/funding/fundingfair2008.html.
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6. U.S. Navy Palmer Hall Barracks lllicit Connection to Storm Drain Near San
Diego Bay lllegal Discharge (Vicente Rodriguez)

In November 2006, the Navy reported that over a 25-month period approxumately
14.2 million gallons of raw (untreated) sewage from US Navy’s Palmer Hall
Barracks located in Naval Station San Diego had been discharged into the storm
water collection system, and into Chollas Creek (Outfall no. 70), approximately %2
mile upstream of San Diego Bay. This section of Chollas Creek is subject to tidal
influence. Apparently, the discharge began after the construction of the barracks
in October 2004 when a sanitary sewer lateral was erroneously connected to an
adjacent storm.drain lateral rather than the sanitary sewer system. The
discharge was ultimately discovered during a survey for new construction:.

The Navy reported that they corrected the misconnection, cleaned the affected
storm drain by high pressure washing, and removed trash from Chollas Creek
where it passes through Navy property. The Navy also conducted illicit sewer
cross-connection survey of all buildings constructed since 2002, conducted visual
inspections of storm drains, made a commitment to participate in the Chollas
Creek bacterial TMDL, and began a process improvement analysis on the
incident to pinpoint the cause of the Palmer Hall cross-connection. However, the
Navy did not evaluate the environmental harm caused by the spill that lasted
over two years nor did they implement any action to abate the effects of the
environmental harm done by the discharge.

The Regional Board issued an investigative order, pursuant to section 13267 of
the Water Code, in November 2006. When the Navy’s initial response was
insufficient for Regional Board to complete its review, a revised investigative
order was issued in July 2007. The Regional Board requested additional
information regarding how the cross-connection occurred, the Navy’s cleanup
and mitigation plan, and the results of the Navy’s preliminary investigation.

The Navy provided a detailed response on October 9, 2007. The Navy reports
that it has a plan in place designed to prevent illicit connections. However,
despite the plan, the Navy failed to follow-up on their consultant’s observation
made during the Palmer Hall construction, in that the difference in pipe elevation
of the incorrectly assumed sewer line was actually the elevation of a storm drain
clean out line. Had the Navy investigated this situation prior to the completion of
the project, the illicit connection and spill would likely have been prevented. The
Navy is in the process of redraftlng criteria to pre/post lnspect sewage line

connections with a dye test.- ———

The Regional Board’s consideration of an appropriate response to the spill is
under review. Federal agencies are exempt from imposition of administrative
civil liability. The Regional Board may consider further enforcement action to
require the Navy to abate the effects of the environmental harm done by the
discharge.
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7. San Diego County Farm Bureau Adopts Workplan to Form Region-wide
Monitoring Group (Julie Chan)

Mr. Eric Larson, Executive Director of the San Diego County Farm Bureau
(SDCFB), reported that the SDCFB’s Board of Directors recently adopted a
detailed workplan for putting in place a region-wide agricultural monitoring group
in time to submit a Notice of Intent (NOI) to the San Diego Water Board by the
deadline of December 31, 2010. Submittal of an NOI, either as part of a
monitoring group or as an individual grower, is required of growers by a condition
of the new waiver for irrigated agricultural discharges. All growers who elect to
join the monitoring group would be covered by the SDCFB’s NOI. The waivers
were adopted by the San Diego Water Board in October 2007. The SDCFB has
also communicated with the Riverside and Orange County Farm Bureaus to
inform them that there will be growers in those counties who may wish to be
included in the SDCFB NOI. Mr. Larson stated that, to date, the Riverside and
Orange County Farm Bureaus are supporting the SDCFB’s work on this issue. In
brief, the year by year workplan tasks are:

2008 ‘
¢ Study existing monitoring group structures in California.

e Choose best case models. '

o Select legal and professional consultants for recommendations on group
. structure.

e Submit organizational alternatives to SDCFB board for consideration.

e Select organizational structure.

o Create monitoring group as a legal entity and organize.

» Begin first phase of education for grower community.

e Solicit RFPs from firms qualified to do monitoring and reporting.
e Select firm.

o Set fee structure for participants.

e Develop recruitment material.

2010
e Recruit monitoring group participants.
e Submit NOI to San Diego Water Board.

talked to the University of California Cooperative Extension Service about how
that SDCFB can help growers meet the waiver's educational and record keeping
requirements this year. Although San Diego Water Board staff has not reviewed
the workplan, we appreciate and commend the SDCFB for its proactive work on
timely compliance with the conditions of the new waiver for irrigated agricultural
discharges.

10
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8. Status of Compliance from North County Transit District Sprinter Rail Site
(Chiara Clemente)

On December 14, 2007, the Regional Board adopted ACL Order No. R9-2007-
0219, affirming assessment of a $160,000 complaint against the North County
Transit District (NCTD) for violations of the General Construction Stormwater
Permit for the period of February to March 2007. Since the December 2007
Regional Board meeting, three additional inspections by the Regional Board
have been conducted at the site, on December 19, 2007, December 28, 2007
and January 7, 2007 and all three revealed continued non-compliance at the 22-
mile long construction site. Specifically, these inspections revealed continued
lack of construction Best Management Practices (BMPs), and in some instances,
failure to correct violations noted in prior inspections. Inspections conducted
during, or shortly after significant rainfall events also revealed additional
unauthorized discharges of sediment-laden runoff. The December 28 inspection
occurred on the same day as the grand opening of the Sprinter Rail project.

In response to NCTD’s continuing delays in correcting violations noted and
achieving compliance, Cleanup and Abatement Order (CAO) No. R9-2007-0226
was issued on December 31, 2007. The CAO directs the District to implement
measures to comply immediately and to report to the Regional Board when
compliance is achieved (as determined by an independent party). The CAO also
requires a prioritized schedule to achieve compliance and the submittal of status
reports on measures taken to comply with that schedule. The Regional Board is
currently evaluating appropriate additional enforcement measures, including
assessment of civil liability for past and prospective violations and/or referral to
the Attorney General.

9. Petition for Administrative Review of ACL Issued to Ashby USA, LLC (Rebecca
Stewart)

On January 11, 2008, Kathleen O’Prey Truman, an attorney representing Ashby
USA, LLC, filed a petition to the State Water Resources Control Board for review
of the Regional Board’s Administrative Civil Liability (ACL) Order No. R9-2007-
0221 against Ashby USA, LLC, Roripaugh Ranch Residential Development,
Temecula, California.

The Regional Board adopted the ACL Order imposing $434,561 in civil liability
against Ashby USA, LLC on December 12, 2007, for violations of the Regional
Board's 401 Water Quality Certification (File No. 01C-091). Violations included
disturbances to Long Valley Wash, failure to submit a Final Mitigation Plan,

failure to impiement mitigation, and the construction of an inadequately designed
detention basin. Information on the status of the petition will be provided when it
becomes available.

10. State Route-125 (Christina Arias)

At the December 12, 2007 Regional Board meeting, the Regional Board heard a
status report on the implementation of post-construction BMPs along the State
Route 125 Toll Road project (SR-125 toll road). The Regional Board requested

11
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that Caltrans and South Bay Expressway (the project proponents) provide the
status report in response to questions regarding the November 2007 Executlve
Officer’'s Report on the subject.

The Clean Water Act section 401 Water Quality Certification, as issued and
amended by the Regional Board for this project on April 23, 2001, explicitly
requires permanent structural BMPs be fully functional and remove 80% of
metals and suspended solids in storm water runoff prior to the opening of the SR-
125 toll road. This requirement was not met when the SR-125 toll road opened
on November 19, 2007. In some roadway areas, an interim strategy is in place
for storm water treatment; in other areas, functionality is lacking. Non-
compliance continues as of the date of this report.

Regional Board staff from the Southern Watershed Unit inspected the SR-125 toll
road on January 8, 2008 following three days of heavy rainfall. Although erosion
was evident on some slopes, for the most part, the construction BMPs appeared
in place and functional. No major erosion problems were evident. Vegetation in
the bioswales and detention basins were becoming better established compared
to previous site visits. At this time, the Regional Board is awaiting monitoring
results from the storms occurring in December and early January; this BMP
performance monitoring data will be analyzed to determine whether the 80%
reduction in metals and total suspended solids in the storm water runoff from SR-
125 has been met during these storm events.

At the conclusion of the status report on December 12, 2007, the Regional Board
requested that staff and the dischargers provide a “lessons learned” report
including recommendations for protecting water quality during and after road
expansion projects. These reports will be provided to the Board at a later date.

11. State Route 241 Foothill South Toll Road Extension, Orange County (Mariah
Mills)

The Regional Board members have previously requested periodic updates on the
proposed project to construct a southerly extension of State Route 241 - a toll
road known as the Foothill Transportation Corridor, located in southern Orange
County. The southerly toll road extension project is also commonly referred to as
the South Orange County Transportation Infrastructure Improvement Project
(SOCTIIP) and as the Foothill Transportation Corridor-South (FTC-South). The
Foothill/Eastern Transportation Corridor Agency (TCA), a Joint Powers Authority,
is the project sponsor. The planned toll road extension is approximately 16 miles_

long and includes approximately 0.8 miles of improvements on Interstate 5. The
proposed roadway includes four general-purpose travel lanes, two in each
direction, for the entire length of the corridor. The planned alignment would
connect Interstate 5 at San Onofre State Beach with the existing portion of SR-
241 at Oso Parkway in the Coto de Caza area of Orange County. An aerial map
of the alignment is available on the TCA web page at:
http://www.tcagencies.com/home/SOCTIIP%20Alignments%2011x17 Rev_A.pdf

12
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The TCA applied to the Regional Board for a section 401 water quality
certification for discharges of fill to federal waters and requested waste discharge
requirements (WDRs) for discharges of fill to non-federal waters of the State. On
Sep. 24, 2007 the Regional Board Executive Officer requested additional
information from the TCA regarding the adverse effects from the temporary and
permanent discharge of fill into 48,263 linear feet (17.44 acres) of waters of the
State. In addition, clarification was sought regarding TCA plans to implement
several mitigation measures specified in the project's Environmental Impact
Report.

The Northern Watershed Unit met with TCA and its biological consultants on
November 13, 2007 to discuss the proposed compensatory mitigation plan. A
package containing responses to the September 24, 2007 information request
was received on January 7, 2008 and is currently under review. Following review
of the requested information, the Regional Board may be asked to consider a
combined Order for 401 Certification and WDRs.

The California Coastal Commission will also consider the project for consistency
certification during the next public meeting to be held February 6 - 8, 2008 at the
City of Oceanside City Council Chambers located at 300 North Coast Highway,
Oceanside, CA 92054. More information can be found online at
http://www.coastal.ca.gov.

Additional information about the proposed project was provided in the September |
2006, June 2007, and October 2007 Executive Officer's Reports.

PART C :
STATEWIDE ISSUES OF IMPORTANCE TO THE SAN DIEGO REGION

1. Statewide Policy on Recycled Water (John Odermatt)

The State Water Resources Control Board (State Water Board) held a meeting
on October 2, 2007 at the Metropolitan Water District board room in Los Angeles.
The agenda included a public workshop on a proposed statewide water recycling
policy (draft Policy). The State Water Board accepted verbal comments on the .
draft Policy during the public workshop and written comments until October 26,
2007. The Regional Board provided written comments on the draft Policy, as
described in the Executive Officer Report for November 14, 2007. Additional
information on the public workshops, the draft Policy, and the public hearingare
available on-line at: 4
http://www.waterboards.ca.gov/water recycling policy/index.html

On February 19, 2008, the State Water Board is scheduled to convene a public
hearing to accept oral comments and consider adoption of the revised draft
policy. The period for receipt of written comments from the public concluded on
October 26, 2007. The Regional Board will evaluate the final adopted State
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Water Board Policy and develop a strategy to implement the Statewide Recycled
Water Policy in the San Diego Region.

2. Revised Enforcement Policy (Mark Alpert) (Attachment C-2)

The State Water Resources Control Board (State Board) has an Enforcement
Policy for its water quality programs that was last updated on February 22, 2002.
The State Board is now proposing revisions to the Enforcement Policy and on
January 8, 2008, issued a public notice soliciting input from stakeholders and the
public to submit comments and participate in a discussion of the revisions at the .
Board workshop on February 20, 2008. A copy of the public notice is attached.
The draft revisions to the policy can be found on the State Board’s webpage at
http://www.waterboards.ca.gov/enforcement/policy revisions.html.

Written comments are due by Thursday February 7, 2008. At this time the State
Board anticipates considering a final draft for adoption in mid-June or early July
after a 60 day comment period for formal adoption.
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Significant Enforcement Actions in December 2007

Agency/Entity: | Eastern Municipal Water District (EMWD)
Fgcmt% d Murrieta Creek 12/12/2007
Program: Sanitary Sewer Overflow
Enforeement | Administrative Civil Liability (ACL) Order No. R9-2007-0217
The Regional Board imposed $53,500 civil liability based on ACL
Complaint No. R9-2007-0096 issued for the discharge of 1.07
Description: million gallons of untreated sewage into Murrieta Creek in the
ption. City of Temecula. :
EMWD waived its right to a hearing and paid the full amount.
Agency/Entity: | North County Transit District (NCTD)
Facility: Sprinter Rail 12/12/2007
Program: Construction Storm Water
ig{%ﬁ?me“t | Administrative Civil Liability (ACL) Order No. R9-2007-0219
The Regional Board imposed $160,000 civil liability based on
ACL Complaint No. R9-2007-0093 issued for violations of State
Water Board Order No. 99-08-DWQ. Liability was assessed
. based upon ten discharges of sediment, inaccurately assessing
| Description: best management practice (BMP) effectiveness in four
inspection reports, and failure to implement and maintain
adequate BMPs on two days.
NCTD paid the full amount and waived its right to a hearing.
Agency/Entity: Ashby USA, LLC
LT " | Roripaugh Ranch Residential’ Development 12/12/2007
Facility:
Temecula ‘
Program: Clean Water Act Section 401 Water Quality Certification
fntoreement | Agministrative Civil Liability (ACL) Order No. R9-2007-0221
' The Regional Board imposed $434,561 civil liability after a
-1 hearing on ACL Complaint No. R9-2007-0064, issued for ~— - —— |- ~— === — =~
violations of 401 Certification No. 01C-091. Liability was
assessed based upon 93 days of disturbance to Long Valley
Description: Wash in violation of conditions within the Certification, failure to

submit a final revised mitigation plan, failure to implement
required mitigation, and failure to adequately design a detention
basin. The Order requires an initial payment of $46,411 within
30 days, with the balance due August 30, 2008.

Attachment B-2




Significant Enforcement Actions in December 2007 page 2

Agency/Entity:

San Diego Unified School District

Facility: Scripps Ranch Middle School 12/12/2007
Program: Construction Storm Water
nforoement | Administrative Civil Liability (ACL) Order No. R9-2007-0210
The Regional Board imposed $128,000 civil liability based on
ACL Complaint No. R9-2007-0061, issued for 42 inaccurate and
incomplete inspection reports, failure to implement adequate
o BMPs on seven days, and three days of unauthorized
Description: .
discharges.
The Discharger waived its right to a hearing and paid the full
amount.
Agency/Entity: | North County Transit District (NCTD) 12/31/2007
Facility: Sprinter Rail
Program: Construction Storm Water
noreement | Gleanup and Abatement Order (CAO) No. R9-2007-0226
CAO issued for violations of the State wide construction
stormwater permit (State Water Board Order No. 99-08-DWQ).
Regional Board inspections conducted at the start of the rainy
season (October 2007) identified multiple violations, including -
best management practices needed for erosion or sediment
Description: control were not adequate or effective, resulting in multiple

sediment discharges into the local storm water conveyance
systems and navigable waters. The CAO cited violations that
were not within the scope of adopted ACL Order No. R9-2007-
0219. - :
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Callforma Reglonal Water Quahty Control Board |

:v _ g Y SanDlegoReglon

e : : o Overs0Y i .
Linda S. A(Iams : v ver cars Servmp, San Diego, Orange, and Rrvcrsule Countlcs Arnold Schwarzencgger

Secretary for . S Reeipient of the 2004 Envxronmcnul Awm d for Outstanding Achicvement from USEPA . Governor
Environmental Protection ‘ ' ‘

9174 Sky Park Court, Suite 100, San DILJ,() Cahlorma 921234353
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TO: “:_': o John Robertus, Executive Officer
.. Shipyard Sediment Site Advisory Team -

Davxd Barker Sup_ :
Shipyard Sediment Site. Cleanup Team : e
SAN DIEGO REGIONAL WATER QUALITY _ONTROL BOARD :

DATE: ;,v_"January 17 2008

~ SUBJECT: 5SH|PYARD SEDIMENT SITE 2005 TENTATlVE CLEANUPAND
s A ABATEMENT ORDER"NO»'R9-2005-0126 Ve R

- Thisisan updated status report onthe preparatlon of the mdexed electromc record of
. ~documents and other information from the San Diego Water Board's file records ¥
' pertaining to the tentative Shipyard: Sedlment Site cleanup and abatement order (CAO)

- and the supporting technical report.. ‘For additional backgr d*mformatlon seethe -
July 19, October 9, and December 7, 2007-status reports as *’ell as other prOJect
information: posted on the'San Diego Water Board: websnte}'a e

~ hitp://www.waterboards .ca. qov/sandleqo/proqrams/shlpyards Shlpyard%208ed|ment% S

QOCIeanup/mtro"/oZOrQ 2005 0126 html ' e . . R

Inearly January 2008 the Board s contractor D- M: Informatl ystems Inc (D-M), -
~ finished digitizing and indexing all of the material to- complet’ he indexed electronic =
record for the Shipyard Sediment Cleanup proceedlngs In reviewing and dlscussmg RS o
the proposed final deliverable with:the contractor we became aware of page numbering-~ - -,
~ and indexing anomalies within the electronic record. When record page numbers were:
assigned, inconsistencies resulted. For some items, each page was.assigned a unique -
‘record page number, but for others only the first page of the item received a page o
-number. For multi- -page documents labeled with their own internal page numbers thls
posed only a small lnconvenlence to those wnshlng to cite specific pages. ‘

More serious, however was the effect '[hlS lnconsrstency had on the index for multl-
page documents. Where a document was numbered correctly, receiving a record page
number for each page, the listing for the document would indicate that it consisted of

" multiple pages. (For example, a 50-page document might be listed as record pages
“0001-0050.") In the case where the document was assigned only a single page
number, however, the index would show only that one page number. Where the
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" John Robertus ' ‘ ; g o Yo January 17, 2008
‘Shipyard Sedlment Site Status Report R R L ' S

original document in question has internal page numbers, a reader who opened the
document would know the document actually consisted of multiple pages. Several -
multi-page documents do not bear internal page numbers, however. A reader openlng
such documents could very concelvably (but erroneously) belleve the document
consrsted of smgle page T :

'_We also__'otedi some addltlonal mconsrstencnes ll’l the mdex _he_re a smgle l|ne |tem

the public lnvolved we concluded that the pOSSlblllty of confusnon was too great to leave e
’ ’these anconsrstenaes uncorrected [ have accordmgly lnstructed the contractor to '

_other electronlc frles are Ilnk‘ed to. a llne item 'll’l,the lndex -The work onthatis = -
proceeding. The contractor antrcrpates completlng this work-and shlpplng the final - »
dellverable portable hard dnves housmg the mdexed electronlc record to the San Dreqo o

lment Drstnbuuon Lfs; e
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Atta_chment C-2

\\ ./ State Water Resources Control Board

Linda S. Adams Office of Enforcement Arnold Schwarzenegger
Secretary for 1001 1 Street, 16th” Floor, Sacramento, California 95814 Governor
Environmental Protection P.O. Box 100, Sacramento, California 95812-0100

(916) 341-5272 & FAX (916)341-5896 ¢ http://www.waterboards.ca.gov

NOTICE OF PUBLIC WORKSHOP

Workshop to Receive Comments Regarding
Draft Water Quality Enforcement Policy

Wednesday February 20, 2008
1:00 P.M. - 5:00 P.M.

Joe Serna, Jr. / Cal-EPA Building
‘Sierra Hearing Room
1001 |-Street, 2" floor
Sacramento, California

SUBJECT OF WORKSHOP

The purpose of the workshop is to receive comments from water quality stakeholders
concerning revisions to the Water Quality Enforcement Policy -

BACKGROUND

The State Water Resources Control Board (State Water Board) and the Regional Water Quality
Control Boards (Regional Water Board) (together “Water Boards”) are the state agencies with
primary responsibility for the coordination and control of water quality. In the Porter-Cologne
Water Quality Control Act (P orter-Cologne), the L egislature declared that the “state must be
prepared to exercise its full power and jurisdiction to protect the quality of the waters in the state
from degradation....” (California Water Code section 13000). Porter-Cologne grants the Water
Boards the authority to implement and enforce the water quality laws, regulations, policies and
plans to protect the groundwater and surface waters of the State. Timely and consistent
enforcement of these laws is critical to the success of the water quality program and to ensure
that the people of the State have clean water. It is the policy of the State Water Board that the
Water Boards will strive to be fair, firm and consistent in taking enforcement actions throughout
the State, while considering the unique facts of each case.

The State Water Board has an Enforcement Policy for its Water Quality Program that has not
been updated since February 22, 2002. On June 28, 2007, the State Water Board held a
workshop to gather input from stakeholders prior to revising the policy. The State Water Board
is now proposing revisions to the E nforcement Poiicy and asking stakeholders to submit -~ — ~— — =
comments and participate in a discussion of the revisions at the Board Workshop on

February 20, 2008. The Board will not take any action on the Enforcement Policy at the
workshop but will consider comments and feedback from stakeholders regarding the proposed
changes.

California Environmental Protection Agency
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PROCEDURAL MATTERS

The workshop will be informal. There will be no sworn testimony or cross-examination of
participants, but the State Water Board and its staff may ask clarifying questions.

Participants should sub mit written comments prior to the workshop. At the workshop,
participants will be given an opportunity to summarize and supplement their written materials
with oral presentations. To ensure a productive and efficient workshop, and to ensure that all
participants have an opportunity to participate, oral presentations may be given time limits.
Participants with similar comments are requested to make joint presentations.

Participants are requested to provide written comments by 12 p.m. on Thursday,
February 7, 2008. When submitting preliminary comments, the State Water Board requests
that an original and ten hard copies, plus one electronic copy be sent to:

Jeanine Townsend, Clerk to the Board
State Water Resources Control Board
1001 | Street, 24™ Floor
Sacramento, CA 95814

Written comments and electronic presentations are to be submitted to the Clerk to the Board via
email at commentletters@waterboards.ca.gov. Please indicate in the subject line: “Water
Quality Enforcement Workshop - 2/20/08.”

Hand and specnal deliveries should also be addressed to the Clerk to the Board at the address
above:

Couriers delivering comments must check in with lobby security and have them contact
Jeanine Townsend at (916) 341-5600. '

INFORMATION REGARDING WORKSHOP

Questions concerning this notice may be directed to Reed S ato, Director of the Office of
Enforcement, at (916) 341-5889, or Ann Marie Crum, Enforcement Coordinator, at

(916) 327-8195.

PARKING AND ACCESSIBILITY

There is a parking garage across from the building with entrances on 10th and 11th Streets

between “I” and “J” Streets, and metered parking spaces are in the vicinity of the building.
For a map, see our Web site at: http://www.calepa.ca.gov/EPAbldg/location.htm.

Due to enhanced sec urity precautions at the Joe Serna, Jr. (Cal/EPA) Building, all visitors are
required to sign in prior to enter ing the building. Visitors can sign in and obtain badges in the
Visitor and Environmental Services Center, which is just inside and to the left of the building’s
public entrance. Visitors may be asked to show valid picture identification. Valid identification
can take the form of a current driver’s license, military identification card, or state and federal
identification cards. Depending on the siz e and number of meetings scheduled on any given
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day, the security check-in could take from three to fifteen minutes. Please allow adequate time
to sign in before being directed to y our meeting.

The Joe Serna, Jr. (Cal/EPA) Sierra Hearing Room is accessible to persons with disabilities.
Individuals who require special accommodations are requested to contact Ann M arie Crum at
(916) 327-8195, at least five working days prior to the public meeting date. Persons with
hearing or speech im pairments can contact us by using the California Relay Service
Telecommunications Device for the Deaf (TDD). TDD is reachable only from phones equipped
with a TDD Device. HEARING IMPAIRED RELAY SERVICE: TDD to voice 1 800-735-2929;
voice to TDD 1-800-735-2922.

T
January 8, 2008 é}&ﬂtﬂﬁw w1 BlonAgr d

Date Jeaniﬁé Townsend
Clerk to the Board
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