
California Regional Water Quality Control Board 
San Diego Region 

David Gibson, Executive Officer 

 
Executive Officer’s Report 

June 8, 2011 
 

Table of Contents 

Part A – San Diego Region Staff Activities............................................................2 

Part B – Significant Regional Water Quality Issues.............................................2 

1. .........................2 Sanitary Sewer Overflows (SSOs) March-April 2011 (Attachment B-1)

2. ..................................................................................3 Enforcement Actions for May 2011

3. ..............................................6 Shipyard Sediment Site Cleanup Report (Attachment B-3)

4. ............................................................................8 OWTS Policy Scoping Meeting Report

5. ...............9 International Wastewater Treatment Plant NPDES Permit Reissuance Update

6. ...............10 IBWC Compliance w/Secondary Treatment Requirements (Attachment B-6)

7. .........................11 Results of Sewer Infrastructure Study for the Temecula Wine Country

8. ..............................................................................................................................12 Grants

9. ...........................................15 U. S. Navy Intern to work on Enrollment of Phase II MS4s

Part C – Statewide Issues of Importance to the San Diego Region...................16 

1. 
.............................................................................16 

U.S. Environmental Protection Agency Semi-Annual Leaking Underground Storage 
Tank Status Report (Attachment C-1)

2. ....17 Proposed Update to Statewide Order for Sanitary Sewer Systems (Attachment C-2)

3. ....................................................................................................19 Toxicity Policy Update

4. ........................................20 Statewide Wetland Area Protection Policy (Attachment C-4)
 

 1 

 



Executive Officer’s Report  June 8, 2011 

 

 

2 

The June report for the Tentative Schedule of Significant NPDES Permits, WDRs, and 
Actions and the attachments noted on page 1 are included at the end of the report. 

Part A – San Diego Region Staff Activities 

Nothing to report. 

 

Part B – Significant Regional Water Quality Issues 

1. Sanitary Sewer Overflows (SSOs) March-April 2011 (Attachment B-1) 

Staff Contact:  Christopher Means 

The following is a summary of the sewage spills occurring during March and April 2011 and 
reported and certified by April 30, 2011. Sewage Collection Agencies report Sanitary Sewer 
Overflows (SSOs) on-line at the State Water Board’s CIWQS database pursuant to the 
requirements of State Water Board Order No. 2006-0003-DWQ (General Statewide Waste 
Discharge Requirements for Sewage Collection Agencies).  Reports on sewage spills are 
available on a real-time basis to the public from the State Water Board's webpage at: 
https://ciwqs.waterboards.ca.gov/ . 

 

Public Spills:  During March 2011, there were 7 SSOs from public systems in the San Diego 
Region reported in the on-line State Water Board CIWQS database.  These SSOs included no 
spills of 1,000 gallons or more and 2 spills reaching surface waters, including storm drains.  The 
combined total volume of reported sewage spilled from all publicly-owned collection systems for 
the month of March 2011, was 1,120 gallons. 

 

During April 2011, there were 9 SSOs from public systems in the San Diego Region reported in 
the on-line State Water Board’s CIWQS database.  These SSOs included 2 spills of 1,000 gallons 
or more and 3 spills that reached surface waters including storm drains.  The combined total 
volume of sewage spills reported from all publicly-owned collection systems for the month of 
April 2011, was 11,335 gallons. 

  

Reported Private Spills:  Twenty three discharges of untreated sewage from private laterals 
were reported during March and April 2011 by the collection agencies pursuant to San Diego 
Water Board Order No. R9-2007-0005 (Waste Discharge Requirements for Sewage Collection 
Agencies in the San Diego Region).  These private lateral spills included 2 spills of 1,000 gallons 
or more and 8 spills that reached surface waters, including storm drains.  The combined total 
volume of reported sewage discharges from private lateral systems for the months of March and 
April 2011, was 7,526 gallons.   

 

https://ciwqs.waterboards.ca.gov/
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January / February 2010 and 2011Comparison: 

Month Rainfall Total (In.) Public SSOs Private SSOs 

March 2010 1.18 13 10 

March 2011 1.46 7 16 

April 2010 1.74 6 10 

April 2011 0.26 9 7 

 

Attached are three tables titled: 

 “March 2011 – Summary of Public Sanitary Sewer Overflows in Region 9” 

 “April 2011 – Summary of Public Sanitary Sewer Overflows in Region 9” 

 “Mar – Apr 2011 – Summary of Private Lateral Sewage Discharges in Region 9” 

 

Additional information about the San Diego Water Board SSO regulatory program is available 
at: http://www.waterboards.ca.gov/sandiego/programs/sso.html. 

 

 

2. Enforcement Actions for May 2011 

Staff Contact:  Jeremy Haas 

During the month of May 2011, the San Diego Water Board initiated the following enforcement 
actions: 

May 2011 Enforcement Actions Number 

Expedited Payment Program Offer Acceptance 1 

Cleanup and Abatement Order 1 

Investigative Order (Addendum) 1 

Notice of Noncompliance with Storm Water Enforcement Act of 1998 1 

Notices of Violation 2 

Staff Enforcement Letters 3 

Total 9 

 

 

http://www.swrcb.ca.gov/rwqcb9/programs/sso.html
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A summary of recent regional enforcement actions is provided below.  Additional information on 
violations, enforcement actions, and mandatory minimum penalties is available to the public 
from the following on-line sources:  

 

State Water Board Office of Enforcement webpage at: 
http://www.waterboards.ca.gov/water_issues/programs/enforcement/  

 

California Integrated Water Quality System (CIWQS) 

http://www.waterboards.ca.gov/water_issues/programs/ciwqs/publicreports.shtml 

 

State Water Board GeoTracker database: 

https://geotracker.waterboards.ca.gov/ 

 

Expedited Payment Program for Mandatory Minimum Penalties 

American Recycling, San Diego 
On May 12, 2011, American Recycling accepted a conditional resolution and waived its right to 
a hearing (Acceptance and Waiver) regarding mandatory penalties for failing to submit a Notice 
of Intent for coverage under the Statewide General Industrial Storm Water Program (Order No. 
97-03-DWQ).  American Recycling has submitted the Notice of Intent and agreed to pay the 
$5,000 mandatory minimum penalty required by Water Code section 13399.33, rather than 
contest the alleged violation.   
 
This tentative settlement is subject to a 30 day public comment period.  If no comments are 
received within the notice period, the San Diego Water Board's Executive Officer will execute 
the Acceptance and Waiver as a stipulated order assessing the uncontested penalty amount 
pursuant to Water Code section 13399.33.  If, however, significant comments are received in 
opposition to the settlement, this offer may be withdrawn. More information regarding the 
proposed settlement is available at 
http://www.waterboards.ca.gov/sandiego/water_issues/programs/compliance/Hearing_Schedules.shtml. 

The comment period will close on June 16, 2011. Please contact Rebecca Stewart at 858-467-
2966 or via email at rstewart@waterboards.ca.gov for more information. 

 

Cleanup and Abatement Order (CAO) 

MV Universal and Unisys, Inc., Former Unisys Facility, Mission Viejo 

CAO No. R9-2011-0029 was issued to MV Universal LLC and Unisys Inc. on May 17, 2011 for 
the cleanup of the Former Unisys Facility in Mission Viejo.  Former facility operations resulted 
in the release of volatile organic compounds (VOCs) to the soil and groundwater. The CAO 
requires cleanup of the VOCs and monitoring of the cleanup process.  A Remedial Action Plan is 

 

http://www.waterboards.ca.gov/sandiego/water_issues/programs/compliance/Hearing_Schedules.shtml
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due on July 1, 2011, with implementation to begin by July 30, 2011.  A Groundwater Monitoring 
Report is also due July 30, 2011. 

 

Investigative Order (IO) 

M & J Ramsey, Chevron Gas Station, Temecula 

Addendum No. 3 to IO No. R9-2008-0066 was issued to the M & J Ramsey Corporation on May 
23, 2011 to modify groundwater monitoring requirements for leaking underground storage tank 
discharges at the Chevron Gas Station at 27560 Jefferson Avenue, Temecula.  The Addendum 
eliminates a requirement to analyze Total Petroleum Hydrocarbons as diesel in groundwater 
annually in the fourth quarter of the calendar year.  The requirement was eliminated because 
diesel has not been detected in the groundwater at the site wince 2008.  The IO was issued in 
May 2008. 

 

Notice of Noncompliance with Storm Water Enforcement Act of 1998 

Damar Plastics, San Diego 

A Notice of Noncompliance was sent on May 20, 2011 to Damar Plastics for failure to enroll in 
the statewide General Industrial Storm Water Permit Order No. 97-03-DWQ.  The Notice is the 
first to inform the discharger that, pursuant to Water Code section 13399.30(a)(2), failure to 
enroll will subject it to mandatory penalties.  A second Notice will be sent after 30 days if the 
discharger fails to enroll.  If a Notice of Intent to enroll is not submitted within 30 days of the 
second Notice, the violation will be subject to a mandatory penalty of not less than $5,000 per 
year of noncompliance plus staff costs pursuant to Water Code section 13399.33. 

 

Notices of Violation (NOV) 

Oakvale Park, Escondido 

NOV No. R9-2011-0044 was issued to Mr. David Pack on May 18, 2011 for three violations of 
Order No. 88-64, Waste Discharge Requirements for Oakvale Park, San Diego County.  Cited 
violations include the discharge of effluent to the ground surface, failure to report the discharge 
to the ground surface, and failure to submit the 2010 annual report.  The discharges were 
observed on April 21, 2011 during a site inspection in response to a complaint regarding 
surfacing of effluent in a leach field. 

 

K Square Financial and Chevron Management, Escondido 

NOV No. R9-2011-0030 was issued to K Square Financial and Chevron Environmental 
Management on May 18, 2011 for failure to provide a complete Site Assessment Workplan as 
required by IO No. R9-2010-0021.  The IO was issued on May 17, 2010 for the investigation of 
discharge of petroleum waste into the subsurface at the K Square Gas Station located at 1602 
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East Valley Parkway, Escondido, CA.  The Site Assessment Workplan was due on April 30, 
2011.   

 

Staff Enforcement Letters (SEL) 

U.S. Marine Corps Base Camp Pendleton, Southern Region Tertiary Treatment Plant 

An SEL was issued to the U.S. Marine Corps Base Camp Pendleton on May 23, 2011 for one 
violation of the daily maximum discharge specification for nitrogen in Order No. R9-2009-0021 
during March 2011. 

 

Southern California Edison, Temecula 

An SEL was issued to Southern California Edison on May 4, 2011 for an unauthorized discharge 
of fill to an unnamed tributary to Murrieta Creek near Santiago Road, Temecula.  The fill 
material was placed on March 4 and March 24, 2011 in order to protect an exposed power line.  
Southern California Edison requested retroactive enrollment in the general Clean Water Act 
water quality certification for emergency discharges.  The request was denied because it did not 
meet the terms of the general certification. 

 

Eastern Municipal Water District, Temecula Valley Regional Water Reclamation Facility 

An SEL was issued to the Eastern Municipal Water District on April 8, 2011 for four violations 
of Order No. 2000-165 that occurred during February 2011.  Violations included one violation of 
the daily maximum discharge specification for manganese, one violation of the 7-day effluent 
median discharge specification for coliform, and two violations for exceeding the effluent 
coliform bacteria concentration limit of 23 MPN per 100 mL more than once in a 30-day period. 

 

3. Shipyard Sediment Site Cleanup Report (Attachment B-3) 

Staff Contact:  Julie Chan 

This status report discusses progress made in May, 2011 on the Shipyard Sediment Site Cleanup 
Project.  Highlights of the report include: 

 

 The Environmental Impact Report consultants delivered the screen check version of the 
Draft Environmental Impact Report (DEIR) to the Cleanup Team on June 1st in 
compliance with the schedule in the January Executive Officer’s Report.  The Cleanup 
Team will edit the screen check DEIR, and release the DEIR for public review and 
comment on June 17, 2011. 

 

 Comments on the Tentative Cleanup and Abatement Order (TCAO) and Draft Technical 
Report (DTR) were received from BAE Systems, Campbell Industries, the City of San 
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Diego, Coastkeeper, NASSCO, the U.S. Navy, the San Diego Unified Port District, 
SDG&E, and Star & Crescent Boat Company by the May 26th deadline.  The Advisory 
Team has posted the comments on the San Diego Water Board website. 

 

 The Officer for Prehearing Proceedings extended by one week the deadlines for the 
designated parties to submit rebuttal evidence, legal argument, and reply comments.  He 
also gave the Cleanup Team an extra week, until August 23, 2011, to review the 
designated parties’ submittals, and submit a response to comments. 

 

 BAE Systems’ Pier 4 Replacement Project includes the dredging of 45,000 cubic yards of 
bay sediment.  Less than 10,000 cubic yards of sediment would be from the remedial 
footprint area proposed in the Tentative Cleanup and Abatement Order (TCAO). 

 

Environmental Impact Report 

The Cleanup Team participated in weekly meetings and/or teleconferences with the EIR 
consultants throughout May to facilitate the completion of the screen check EIR.  The EIR 
consultants delivered the screen check EIR to the Cleanup Team on June 1st in compliance with 
the schedule in the January Executive Officer’s Report.  Next, the Cleanup Team will review the 
screen check version of the DEIR, make any necessary edits, and release the DEIR for public 
review and comment on June 17th.   

 

Hearing Procedures 

The Presiding Officer for Prehearing Proceedings issued a Notice of Extended Comment Period 
and Revised Comment Format (Attachment B-3) on May 12th.  The notice gave the designated 
parties an extra week, until June 23, 2011, to submit reply comments, rebuttal evidence, and 
rebuttal legal argument on the TCAO and DTR.  The notice also gave the Cleanup Team an extra 
week, until August 23, 2011, review the designated parties’ submittals, and to submit responses 
to comments on technical issues, evidence, and legal argument. 

 

Pursuant to the April 12, 2011 notice of opportunity to submit comments on the TCAO and 
DTR, comments were received from BAE Systems, Campbell Industries, the City of San Diego, 
Coastkeeper, NASSCO, the U.S. Navy, the San Diego Unified Port District, SDG&E, and Star & 
Crescent Boat Company before the deadline of 5:00 p.m. on May 26, 2011.  The Cleanup Team 
immediately went to work reviewing and processing the comments in order to meet the deadline 
of August 23, 2011 to release its responses to the comments.  The Advisory Team posted the 
comments on the San Diego Water Board Website at  

http://www.waterboards.ca.gov/sandiego/water_issues/programs/shipyards_sediment/2005_0126
adt.shtml 

 

http://www.waterboards.ca.gov/sandiego/water_issues/programs/shipyards_sediment/2005_0126adt.shtml
http://www.waterboards.ca.gov/sandiego/water_issues/programs/shipyards_sediment/2005_0126adt.shtml
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BAE Systems Pier 4 Replacement Project 

The Cleanup Team continues to process BAE Systems new application for a 401 Certification 
for the Pier 4 replacement project.  This project includes the demolition of two obsolete piers, 
construction of new piers, construction of new shore/utility improvements, and dredging 
approximately 45,000 cubic yards of bay sediment.  Some of the dredging operations will be in 
the TCAO proposed remedial footprint area.  Based on information in the 401 application, less 
than 10,000 cubic yards will be dredged from within the remedial footprint near Pier 4.  The 
multi-phase project is estimated to begin in late 2011 and end in early 2013.  The Cleanup Team 
is currently reviewing the 401 application for completeness.  

 

4. OWTS Policy Scoping Meeting Report 

Staff Contact:  Fisayo Osibodu 

Onsite Wastewater Treatment Systems (OWTS) treat domestic wastewater and dispose of 
effluent from households and commercial establishments that are not connected to community 
sewer systems and related centralized municipal wastewater treatment plants.  Such systems 
include septic tank/leach field systems, septic tank/seepage pit systems, 
evapotranspiration/mound systems, and advanced treatment units or supplemental treatment 
systems.  On May 5, 2011, San Diego Water Board staff attended a public scoping meeting held 
by the State Water Board in Riverside County to provide background information and to gather 
input from public agencies and interested persons on the Proposed Policy for Siting, Design, 
Operation, and Management of OWTS (proposed OWTS Policy); and the Substitute 
Environmental Document that will be prepared for the proposed OWTS Policy pursuant to the 
California Environmental Quality Act (CEQA).  The proposed OWTS Policy is being written 
pursuant to California Water Code sections 13290 and 13291 (based on Assembly Bill 885 
passed in 2000) which requires the State Water Board to adopt statewide regulations or standards 
for permitting and operation of OWTS. 

 

Draft statewide regulations for OWTS were prepared by the State Water Board and made 
available to the public in 2008.  Due to limited support received on the draft regulations, the draft 
regulations were discontinued.  Recently, the State Water Board decided to prepare the OWTS 
Policy in place of the draft regulations proposed in 2008.  The proposed OWTS Policy takes a 
different approach from the earlier proposed draft regulations and utilizes a risk-based approach 
which relies on implementation primarily by local agencies with the support of the Regional 
Water Boards.  The State Water Board expects that the proposed OWTS Policy will have little 
effect on the manner in which more than 95 percent of existing OWTS are regulated.  The 
proposed OWTS Policy will mainly affect OWTS adjacent to impaired surface waters, new or 
replacement OWTS, and failing OWTS.  
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During the May 5, 2011 meeting, State Water Board staff presented background information on 
the both the proposed OWTS Policy and the associated Scoping Document.  The Scoping 
Document explains the regulatory setting and framework of the proposed OWTS Policy; and 
includes a Draft Environmental Checklist which provides an initial evaluation of the 
environmental impacts of the proposed OWTS Policy pursuant to CEQA.  Comments were 
received on the Scoping Document during the meeting.  A Substitute Environmental Document 
will be prepared by the State Water Board to provide further analysis of the potential 
environmental impacts of the proposed OWTS Policy.  A draft version of the proposed OWTS 
Policy is scheduled to be made available to the general public by September 2011.  Additional 
information on the proposed OWTS Policy and related documents (including the Scoping 
Document) can be found at: 
http://www.waterboards.ca.gov/water_issues/programs/owts/index.shtml 

 

The San Diego Water Board will be required to implement the proposed OWTS Policy by 
incorporation of the policy into its Water Quality Control Plan (Basin Plan).  The proposed 
OWTS Policy may also be implemented through issuance of conditional waivers of waste 
discharge requirements by the San Diego Water Board.  

 

5. International Wastewater Treatment Plant NPDES Permit Reissuance 
Update 

Staff Contact:  Ben Neill 

The International Boundary and Water Commission, U.S. Section’s (IBWC) South Bay 
International Wastewater Treatment Plant (IWTP), located about 2 miles west of the San Ysidro 
Port of Entry, discharges treated secondary effluent to the Pacific Ocean through the South Bay 
Ocean Outfall.  The discharge is currently regulated under San Diego Water Board’s Order No. 
96-05, National Pollutant Discharge Elimination System (NPDES) Permit CA0108928, which 
expired on October 10, 2001, but was administratively extended.  IBWC submitted an 
application for renewal of the NPDES Permit in June 2010.   The renewal of IBWC’s NPDES 
permit has historically been complicated by multiple court actions, which are soon to be resolved 
(See EOR Item No. 6).  Following resolution of the court action, the San Diego Water Board will 
consider reissuing the NPDES permit. 

 

Although the focus of the NPDES Permit requirements is on the discharge through the Pacific 
Ocean through the South Bay Outfall, the Permit also includes provisions for prevention of 
sanitary sewer overflows from its facilities in the United States.  These facilities include five 
canyon collector diversion structures that capture cross-border flows through canyons located on 
the U.S.-Mexico border.  Any quantity of captured flow exceeding the maximum design capacity 
of the canyon collector bypasses the system (including the IWTP) and flows to the Tijuana River 
and on to the Pacific Ocean.  In addition, flow control elements are present within the system 
which permits the IBWC to vary the quantity of flow transmitted to the IWTP.  For example, 

 

http://www.waterboards.ca.gov/water_issues/programs/owts/index.shtml
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IBWC has the capacity to increase influent flows in the event that an interruption of service were 
to occur at the City of Tijuana’s wastewater treatment plant.  Consequently, consideration is 
being given to augmenting the current provisions in the NPDES permit by inclusion of the 
following: 

 

1. Self-monitoring and reporting provisions for unanticipated, non-storm water, cross-
border flows from Mexico into California through the Tijuana River and various tributary 
canyons along the International Border.  This will include clear definitions of 
unanticipated, non-storm water, cross-border flows for rainy season and non-rainy season 
conditions and include actions for IBWC to monitor, control, report or mitigate the flows. 
 

2. Permit provisions to allow for emergency interception of unanticipated, non-storm water, 
cross-border flows with diversion to either the treatment plant or directly to the South 
Bay Ocean Outfall.  This provision would provide relief from potential enforcement 
penalties due to permit effluent limitation violations. 

 

The Tentative Order reissuing the NPDES permit is expected to be released for public comment 
later this summer and presented for consideration at a San Diego Water Board scheduled meeting 
for the fall of 2011.  A public notice of the Tentative Order will be published in the San Diego 
Union Tribune approximately 60 days prior to the meeting with copies of the Tentative Order 
electronically e-mailed to all known interested persons.  Persons interested in receiving the 
Tentative Order should contact Ben Neill at (858) 467-2983 or by email at 
bneill@waterboards.ca.gov. 

 

6. IBWC Compliance w/Secondary Treatment Requirements (Attachment B-6) 

Staff Contact:  Ben Neill 

In February 2001, the San Diego Water Board sued the International Boundary Water 
Commission, United States Section (USIBWC) in federal court, asking for judicial enforcement 
of waste discharge requirements (Order No. 96-50, NPDES Permit No. CA0108928) and its 
Cease and Desist Order (Order No. 96-52) regarding discharges of sewage effluent from the 
South Bay International Wastewater Treatment Plant (IWTP) to the Pacific Ocean.  The 
USIBWC operates the IWTP to provide treatment for up to 25 million gallons per day (mgd) of 
sewage from Tijuana pursuant to treaties between the United States and Mexico.  At the time of 
filing the complaint, the IWTP was not capable of providing “secondary” treatment, as required 
by the federal Clean Water Act and the National Pollutant Discharge Elimination System 
(NPDES) permit issued to regulate the discharge by the San Diego Water Board, nor had the 
USIBWC completed construction of facilities needed to provide secondary treatment as required 
by the San Diego Water Board’s Cease and Desist Order.  Discharges from the IWTP 
consistently violated effluent limits for suspended solids, chemical and biological oxygen 
demand (nutrients) and toxicity. 
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Plans for secondary treatment facilities were delayed repeatedly by litigation and Congressional 
budget restrictions.  In December 2003, the federal court granted the San Diego Water Board’s 
motion finding USIBWC liable for violations of state and federal law as a result of its discharges 
of effluent.  In December 2004, the court issued a final judgment in favor of the San Diego 
Water Board, which included an Order Setting Compliance Schedule (Compliance Order) for 
USIBWC to come into compliance with the effluent standards and limitations in its NPDES 
permit not later than September 30, 2008. 

 

After a variety of intervening developments, including now-resolved litigation over a proposed 
alternative to upgrading the IWTP to secondary treatment known as the Bajagua Project, the 
Compliance Order was amended to require USIBWC to achieve full compliance with applicable 
effluent standards and limitations not later than January 5, 2011.  USIBWC has completed 
construction of secondary treatment plant upgrades.   

 

During this past winter, however, the IWTP had a series of primary treated effluent bypasses of 
the secondary process causing exceedances of effluent limitations.  These bypasses were a result 
of the design deficiencies in the inflow structure to the secondary treatment process for managing 
instantaneous peak flows.  Because of this deficiency, the San Diego Water Board is unable to 
verify whether the USIBWC has fully satisfied the terms of the amended Compliance Order. 

 

The San Diego Water Board staff has met with USIBWC to discuss their status with the 
Compliance Order and the steps being taken to correct structural flaws that caused the bypasses.  
In addition, the San Diego Water Board sent a letter to IBWC dated May 17, 2011 (see 
Attachment B-6) requesting monitoring data demonstrating full compliance with secondary 
treatment standards over a three month period.  The letter also directs USIBWC to submit a 
certification report documenting that the facility is in full compliance with the NPDES permit.  
With the submittal of this documentation on or before September 15, 2011, the San Diego Water 
Board will be able to verify USIBWC has satisfied the amended Compliance Order. 
 

7. Results of Sewer Infrastructure Study for the Temecula Wine Country 

Staff Contact:  Fisayo Osibodu 

The County of Riverside is in the process of amending its General Land Use Plan (Plan) to 
incorporate expansion of the Temecula Valley Wine Country.  The San Diego Water Board is 
coordinating with the County, water supply and sewering agencies, winery owners, and other 
stakeholders 

to ensure that potential water quality impacts from the proposed Plan amendment are adequately 
addressed in the amendment process.  The Wine Country area is located east of the City of 

Temecula, and north of Highway 79 South, and incorporates hospitality, equestrian and 
residential zones.  There are currently 32 wineries in Temecula Valley Wine Country.  The 
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General Land Use Plan amendment proposes a total of 88 wineries for this area by the year 2035.  
Along with the winery 

expansion, the Plan amendment anticipates hotels, gift shops, bed and breakfast establishments, 
and restaurants to transform the Temecula Valley Wine Country into a destination resort area. 

 

Eastern Municipal Water District (EMWD) is currently evaluating options to provide sewer 
service to the Temecula Valley Wine Country.  As a result, EMWD has completed a Sewer 
Infrastructure Study (Study) that outlines a plan for expansion of its existing sewer system into 
the Temecula Valley Wine Country.  The main aspects of the Study include wastewater flow 
projections for existing and proposed winery projects based on the County of Riverside land use 
data, EMWD’s sewer design criteria, and estimated wastewater flows from wineries in Napa 
Valley; evaluation of the available capacity in the existing backbone sewer collection system; 
estimation of project costs for numerous alternatives needed for improvements to existing sewer 
system; and identification of additional sewering infrastructure needed for short term and long 
term expansion of the area.   

 

Results of the study estimate average daily flow projections from build out of the Temecula 
Valley Wine Country at 4.21 million gallons per day.  Different alternatives were evaluated for 
expansion of EMWD’s sewer system with initial phases of the preferred alternatives ranging 
from about $16-17 million with total project costs for the sewer expansion project ranging from 
$47-53 million.  The expansion of the sewer system to serve the Temecula Valley Wine Country 
is a viable long term solution for disposal of wastewater generated from projects within the area.  
The San Diego Water Board will continue to coordinate with EMWD and stakeholders in the 
Temecula Valley Wine Country to ensure potential water quality impacts from expansion of the 
area are adequately addressed.  

 

8.  Grants 

Staff Contact:  Laurie Walsh 

Clean Water Act (CWA) 319(h) Nonpoint Source (NPS) 2011 Grant Program Guidelines 

The California Non-Point Source (NPS) Program is making approximately $4.5 million of Clean 
Water Act (CWA) Section 319(h) Grant Funds available to support the restoration of waters 
impaired by NPS pollution.  The State Water Board, Division of Financial Assistance received 
47 Concept Proposal (CP) Applications for the 2011 CWA 319(h) NPS Grant Program.  A total 
of 10 Planning/Assessment Proposals and 11 Implementation Projects were invited to submit 
Full Proposals (FP).  Projects are selected through a competitive process and selected FP’s were 
notified on May 16, 2011.  The grant amounts are between $75,000-$125,000 for 
planning/assessment projects and $250,000-$750,000 for implementation projects.  One 
implementation project was selected (with conditions) for funding in the San Diego Region.  The 
project, submitted by the County of San Diego, will, if approved for funding, advance work 
towards compliance with the Rainbow Creek Nutrient Total Maximum Daily Load.  
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Integrated Regional Water Management (IRWM) Planning  

Proposition 84 

The Department of Water Resources (DWR) posted their final funding recommendations for the 
Proposition 84 IRWM Planning Grants.  The San Diego IRWM Region received $1M in funding 
and the South Orange County IRWM Group received $457,416.  This grant funding will allow 
the San Diego IRWM Region and South Orange County IRWM Group to prepare an update to 
their existing IRWM Plans describing regional priorities, metrics, and ongoing stakeholder 
involvement.  Salinity planning, nutrient planning, and integrated flood management are all new 
components of the San Diego IRWM Plan update. The San Diego IRWM Region funding will 
also be used to support collaboration with the San Diego Water Board.  The Upper Santa 
Margarita IRWM Group was not recommended for funding during this grant cycle.   

 

DWR’s Planning Grant website contains the drop-down list of awards: 
http://www.water.ca.gov/irwm/integregio_planning.cfm 

 
Interested Parties can visit the following websites for more information or to submit a project: 
 

San Diego IRWM Region - www.sdirwmp.org.   

South Orange County IRWM Group - http://www.ocwatersheds.com/wma_IRWM.aspx 

Upper Santa Margarita IRWM Group - https://www.ranchowater.com/irwmp.aspx 

 

Proposition 1E 
DWR's IRWM Grant Program is designed to encourage integrated regional management of 
water resources, flood management, and provide funding for projects that support integrated 
water management planning and implementation.  This Proposal Solicitation Package (PSP) 
works in conjunction with IRWM Grant Program Guidelines to disburse first round Storm Water 
Flood Management (SWFM) grant funding under the Disaster Preparedness and Flood 
Prevention Bond Act of 2006 (Proposition 1E). 
 
SWFM Grants are designed for projects that manage storm water runoff to reduce flooding and 
are ready, or nearly ready, to proceed with implementation.  Projects must be consistent with 
applicable Regional Water Board Basin Plans, not be part of the State Plan of Flood Control, and 
yield multiple benefits which may include groundwater recharge, water quality improvements, 
ecosystem restoration benefits, and reduction of stream erosion and sedimentation.  DWR's 
IRWM Program received 41 grant applications for the Prop 1E Storm Water Flood Management 
Round 1 solicitation requesting approximately $265M with a total project cost of $599M.  
Applicants seeking to apply for an IRWM Storm Water Flood Management Grants (SWFM) will 
need to have engaged in the IRWM Planning process, and adhere to both the Guidelines and 
appropriate (PSP) relevant to the current funding.  
 

 

http://www.water.ca.gov/irwm/integregio_planning.cfm
http://www.sdirwmp.org/
http://www.ocwatersheds.com/wma_IRWM.aspx
https://www.ranchowater.com/irwmp.aspx
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For additional information go to:  
http://www.water.ca.gov/irwm/integregio_stormwaterflood.cfm 
 
IRWM Background Information 
The Integrated Regional Water Management Planning Act of 2002 (Act) amended the California 
Water Code (CWC), commencing with CWC Section 10530,  to encourage local water 
management agencies in California to work cooperatively to manage local and imported water 
supplies to improve the quality, quantity and reliability of those supplies.  To achieve this goal 
the Act encourages local water management agencies to prepare and adopt Integrated Regional 
Water Management (IRWM) Plans aimed at promoting integrated regional water management to 
ensure sustainable water uses, reliable water supplies, better water quality, environmental 
stewardship, efficient urban development, protection of agriculture, and a strong economy.  
 
California voters passed Propositions 50 in 2002 and Propositions 84 and 1E in 2006 to fund 
competitive grants for projects to improve the quality, quantity and reliability of water supplies 
consistent with an approved IRWM plan.  Proposition 50 provided $380M to fund competitive 
grants for projects consistent with an adopted IRWM plan.  Proposition 84 provided an 
additional $1B, for IRWM Planning and Implementation.   Proposition 1E, provided $300M for 
IRWM Storm Water Flood Management.  The funding authorized by these propositions is jointly 
administered by the DWR and the State Water Board. 
 
IRWMP is a relatively new initiative in California aimed at developing long-term water supply 
reliability, improving water quality, and protecting natural resources.  There are currently three 
designated IRWM planning areas in the San Diego Region: 

 San Diego IRWM Region:  
 South Orange County IRWM Group 
 Upper Santa Margarita IRWM Group 

 
These three IRWM planning areas first published IRWM Plans in the years 2005 -2007.  The 
Proposition 84 and 1E grant cycles will provide at least $71 million to these planning areas over 
the next few years.  This $71 million will be split among the San Diego, South Orange County, 
and Upper Santa Margarita planning areas.  To be eligible for Proposition 84 and 1E grant 
funding, a project must be part of the IRWM Plan.  Funding Round 1 began in October 2010.  
Round 2 is anticipated to occur in 2011 and Round 3 should follow in 2013.  Examples of 
projects that may be supported by these grants include water conservation programs, recycled 
water retrofits, infrastructure upgrades, pollution reduction activities, and habitat conservation 
and preservation. 

 

http://www.rmcwater.com/clients/sdirwmp/home.html
http://www.rmcwater.com/clients/sdirwmp/home.html
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Clean Water State Revolving Fund Program (CWSRF) 
The Federal Water Pollution Control Act (Clean Water Act or CWA), as amended in 1987, 
established the Clean Water State Revolving Fund (CWSRF) program. The CWSRF program 
offers low interest financing agreements for water quality projects.  Annually, the program 
disburses between $200 and $300 million to eligible projects.  Eligible projects include, but are 
not limited to, construction of publicly-owned facilities for wastewater treatment, water 
reclamation, and storm water treatment; and expanded use projects including, implementation of 
NPS projects or programs, and development and implementation of estuary comprehensive 
conservation and management plans.  

An eligible applicant can include any city, town, district, or other public body created under state 
law, a Native American tribal government or an authorized Native American tribal organization 
having jurisdiction over disposal of sewage, industrial wastes or other waste; and any designated 
and approved management agency under Section 208 of the Clean Water Act. Financing terms 
include, interest rates equal to ½ of the most recent General Obligation (GO) Bond Rate at the 
time of preliminary funding commitment, financing terms of 20 years and up to 30 years for 
small disadvantaged communities, financing amounts of up to a maximum $50 million per 
agency/per year (may be waived under certain circumstances), and a repayment schedule which 
begins 1 year after completion of construction.  Applications for CWSRF are accepted by the 
State Board Department of Finance on a continuous basis.  

9. U. S. Navy Intern to work on Enrollment of Phase II MS4s 

Staff Contact:  Chiara Clemente 

The San Diego Water Board has been assigned a new Navy intern to work on Phase II Municipal 
Storm Water discharges for the region.  On May 2, 2011, James Craft, an Environmental 
Scientist with hydrology experience, began a four-month internship with the San Diego Water 
Board.  His internship objectives are to compile information on all the Phase II municipal 
separate storm sewer systems (MS4) designated in the region, help prioritize coverage for these 
facilities, and review and comment on the current Storm Water Management Plans (SWMP) 
submitted by UCSD and the 22nd Ag District.  Once the SWMP are determined to meet 
requirements of the Phase II general order, Mr. Craft will proceed with obtaining permit 
coverage of these entities.  This process includes a public comment period and approval process 
to allow for stakeholder input on the SWMP.  The Executive Officer may approve the SWMP 
unless a request for a San Diego Water Board hearing is received during the public comment 
period.   

The Municipal Storm Water Permitting Program regulates storm water discharges from MS4s in 
two phases.  Under Phase I, which started in 1990, the San Diego Board has adopted National 
Pollutant Discharge Elimination System (NPDES) storm water permits for medium (serving 
between 100,000 and 250,000 people) and large (serving 250,000 or more people) 
municipalities.  This Region has Phase I MS4 permits for San Diego, (South) Orange, and 
(Southwestern) Riverside Counties.    

 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/phase_i_municipal.shtml
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As part of Phase II, the State Water Resources Control Board adopted a General Permit for the 
Discharge of Storm Water from Small MS4s (WQ Order No. 2003-0005-DWQ) to provide 
permit coverage for smaller municipalities, including non-traditional Small MS4s, which are 
governmental facilities such as military bases, public campuses, and prison and hospital 
complexes.  There have been 81 entities designated for coverage in the Phase II MS4 permit in 
the San Diego Region; the majority of these are nontraditional MS4s, such as school districts and 
military facilities.  The General NPDES permit for Phase II MS4s, and associated information, 
can be viewed at 
http://www.waterboards.ca.gov/water_issues/programs/stormwater/phase_ii_municipal.shtml .  
The State Water Board intends to reissue the general order within approximately one year.   

 

Part C – Statewide Issues of Importance to the San Diego Region 

1. U.S. Environmental Protection Agency Semi-Annual Leaking 
Underground Storage Tank Status Report (Attachment C-1) 

Staff Contact:  Sue Pease 

San Diego Water Board staff’s accomplishments are identified in the U.S. Environmental 
Protection Agency’s recently issued Semi-Annual Agency Status Report for the period October 
1, 2010 through March 31, 2011 (Attachment C.1).  The San Diego Water Board has the lowest 
“Funding Per Active Case” among the 9 Water Boards, the second highest 5-Year Average 
(11.5%) for closures, and the second lowest “Estimated Time to Close 50% of Cases.”  In 
addition, Staff has several additional cases that will be closed before the end of the fiscal year.  
These cases, when closed, will significantly raise the current closure rate. 

 

The Report’s electronic submittal of information (ESI) statistics show that the dischargers 
regulated by the San Diego Water Board have uploaded 93 percent of required reports into 
GeoTracker as required by law.  This is the second highest compliance rate of any Regional 
Water Board.  Accurate and complete compliance with the submittal of electronic information 
has several benefits to the State and Regional Water Boards, the regulated community, 
stakeholders, and the public by allowing easy access to overall compliance statistics to evaluate 
program performance as well as detailed information on specific sites.  For example, Regional 
Water Board staff spend less time responding to public records requests since virtually all UST 
information is electronically available on Geotracker. 

 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/phase_ii_municipal.shtml
http://www.waterboards.ca.gov/water_issues/programs/stormwater/phase_ii_municipal.shtml
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2. Proposed Update to Statewide Order for Sanitary Sewer Systems 
(Attachment C-2) 

Staff Contact:  Christopher Means and Jeremy Haas 

On March 24, 2011, the State Water Board issued a Notice of Opportunity to Comment on Draft 
Waste Discharge Requirements (WDRs) for Sanitary Sewer Systems. The proposed WDRs 
would update Water Quality Orders No. 2006-0003-DWQ and 2008-0002-EXEC, which are the 
primary statewide regulations for the management of sanitary sewer systems upstream of 
treatment works.   

 

The current statewide WDRs are less protective of water quality than the regulatory mechanism 
established in the San Diego region since 1996.  As a result, sanitary sewer collection agencies in 
the San Diego region are also subject to Order No. R9-2007-0005 (an update to Order No. 96-
03), which supplements the statewide WDRs by requiring reporting of all known spills from 
private laterals and prohibiting all sewage spills.   

 

The most significant revision proposed to the statewide WDRs is the inclusion of private 
collection systems (e.g., campgrounds and mobile home facilities), which also addresses the 
justification for federal agencies to claim exemption from the existing Order.  The proposed 
update also includes mandatory reporting of private lateral spills.  

 

Comments on the Proposed Revisions 

San Diego Water Board staff provided comments on the proposed Order to the State Water 
Board. A copy of the comment letter is attached (Attachment C.2).  The letter encourages the 
inclusion of provisions of the San Diego Region’s WDRs. The comments focused on three 
issues: 

 

1. Support for the requirements to report spills from private laterals. Private lateral spills can 
be significant contributors to temporary and chronic water quality impairments.  They 
have been reported at almost the same frequency as public spills. Mandatory statewide 
reporting will help the water boards, the collection agencies, local municipalities, and the 
public evaluate regulatory approaches for reducing the health and environmental threats 
posed by the discharges. 
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2. A recommended revision to include strict prohibition on all sewer spills from an agency’s 
collection system.  While the San Diego Water Board Order currently contains such a 
prohibition, the current and proposed statewide WDRs restrict the prohibition to spills 
that reach surface waters.  A strict prohibition is necessary to implement requirements of 
the Federal Clean Water Act, the California Water Code, and the San Diego Water Board 
Basin Plan. 

 

3. Recommended revisions to strengthen water quality monitoring and analysis of 
significant spills that reach surface waters.  The current and proposed revisions to the 
Sewer System Management Plan and Monitoring and Reporting Program provisions 
neither provide clear requirements nor practical guidance for water quality monitoring.  
In that absence, the water boards must rely on issuing Investigative Orders after a spill is 
reported in order to compel responsible agencies to collect, assess, and report water 
quality impact data.  The practical effect is that the ability to evaluate acute effects is 
hindered because water quality and environmental data are collected well after the spill 
event. 

 

Sanitary Sewer Collection Agencies in the San Diego Region 

There are currently 60 public sanitary sewer system collection agencies that are regulated by the 
statewide and regional WDRs in the San Diego region. Those agencies serve a population of 
approximately 4.67 million and own and operate approximately 10,800 miles of forced mains 
and gravity sewers.  The City of San Diego is overwhelmingly the largest collection agency in 
the region, serving 45 percent of the population served by the public collection agencies (Figure 
1).  Private collection systems that are not connected to publicly-owned treatment works are 
currently regulated by individual WDRs issued by the San Diego Water Board. 

The 60 public agencies reported an annual budget for 
operations and maintenance (O&M) of the sanitary 
sewer systems last year as approximately $225 
million.  Based on data submitted by the agencies, the 
O&M budgets are primarily a function of the 
population and the miles of sewers in the system.  
Since 2007, the collection agencies in the San Diego 
Region have reported an average of 112 public spills 
and 75 private spills per year (Figure 2).   

Figure 1. Percent of population served by collection 
agencies. The City of San Diego serves 45% of the 
collection agencies’ population in the San Diego 
Region. 

City of San Diego 

 
Other agencies 
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Figure 2. Category 1 SSOs: Volume and count per year in the San Diego Region 
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3. Toxicity Policy Update 

Staff Contact:  Bob Morris 

The State Water Board’s draft Policy for Toxicity Assessment and Control (Policy) proposes a 
new method to determine the toxicity of discharges, prescribes statewide numeric objectives, and 
provides further standardization of toxicity provisions for National Pollutant Discharge 
Elimination System (NPDES) dischargers and facilities subject to Waste Discharge 
Requirements (WDR) and conditional waivers of WDRs.  The Policy would replace the toxicity 
control provisions currently prescribed in the Policy for Implementation of Toxics Standards for 
Inland Surface Waters, Enclosed Bays, and Estuaries of California (SIP).  The State Water 
Board’s goal for establishing the new Policy is to have the Regional Water Boards convert the 
Policy’s Whole Effluent Toxicity objectives into effluent limitations in order to: protect aquatic 
life beneficial uses; provide regulatory consistency; provide a basis for equitable enforcement; 
and address narrative toxicity control provisions established in Regional Water Quality Control 
Plans. 

 

The current toxicity provisions in the SIP briefly establish minimum chronic toxicity control 
requirements for implementing the narrative toxicity objectives found in the Basin Plans.  While 
the SIP does not address particular tests, the U.S. EPA has published approved methodology and 
recommendations.  A key component of the new Policy will be specification of a statistical 
method or endpoint for toxicity analysis consistent with U.S. EPA’s recommendations. 

 
In order to address the concerns associated with traditional hypothesis testing, the U.S. EPA has 
developed a new approach for toxicity tests deemed the “Test of Significant Toxicity” (TST).  
Drawing heavily from the bioequivalence approach used by the Food and Drug Administration 
and researchers worldwide, this modified hypothesis test is designed to compare the in-stream 
waste concentration (IWC) with a control using bioequivalent, percentage-based effect 
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thresholds.  Effect thresholds provide a clearer means of evaluating organism response than that 
of traditional hypothesis testing.  This procedure provides the dischargers positive incentive to 
generate high quality data and improve test performance (i.e. lower within-test variability).  The 
draft Policy recommends the adoption of the TST method as a statewide protocol. 
 
The State Water Board initiated the public participation process in December 2005 and accepted 
written comments on the draft Policy through January 21, 2011.  At this time, State Water Board 
staff is reviewing the submitted comments.  A public workshop will be conducted later this 
summer with consideration of adoption by the State Board by early 2012.  
 
The draft Policy and associated Staff Report are available on the State Water Board’s website at: 
http://www.waterboards.ca.gov/water_issues/programs/state_implementation_policy/index.shtml
. 
 

4. Statewide Wetland Area Protection Policy (Attachment C-4) 

Staff Contact:  Chiara Clemente 

The San Diego Water Board submitted comments (Attachment C-4) to the State Water Board on 
the initial study for the development of the “Wetland Area Protection Policy and Dredge and Fill 
Regulations” (Policy) on May 18, 2011.  Generally, although the Policy’s purpose is to “protect 
all waters of the State,” the proposed actions mainly seek to define “wetlands” and bring clarity 
and consistency to the Water Board’s regulatory framework.  The San Diego Water Board 
comments provide a series of suggestions for the State Board to consider, and point out that 
regulatory clarity and consistency, in and of themselves, may not result in sufficient protection to 
all waters of the State.  The comments also voice concern for the additional administrative 
burden that any new requirements may impose of Regional Water Board staff and project 
proponents.    

 

The State Board intends to release the Draft Programmatic Environmental Impact Report, draft 
Wetland Policy, and draft revised regulations, some time this summer, with projected adoption 
some time in the Fall of 2012.  More information about the draft policy can be found at: 
http://www.waterboards.ca.gov/water_issues/programs/cwa401/wrapp.shtml 

 

 

http://www.waterboards.ca.gov/water_issues/programs/state_implementation_policy/index.shtml
http://www.waterboards.ca.gov/water_issues/programs/cwa401/wrapp.shtml
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DATE OF REPORT
June 1, 2011

TENTATIVE SCHEDULE
SIGNIFICANT NPDES PERMITS, WDRS, AND ACTIONS

OF THE SAN DIEGO WATER BOARD

    

Action Agenda Item Action Type Draft 
Complete

Public Review & 
Comment

Consent 
Item

July, 2011
No Meeting Scheduled

August 10, 2011
San Diego Water Board Office

Update on efforts by the Tijuana River Valley Recovery Team 
(Gibson) Informational Item NA NA NA

Request for Disbursement from the Cleanup and Abatement 
Account to Fund the Tijuana River Valley Recovery Team 

(Gibson)
Resolution 0% 0% maybe

Jack Eitzen, Administrative Civil Liability, for violations of 
Order 99-08-DWQ (Posthumus)

Administrative Civil 
Liability

85% 95% No

Jack Eitzen, Administrative Civil Liability, for violations of 
Basin Plan Prohibitions 1 and 14 and Order No. 99-08-DWQ 

(Posthumus)

Administrative Civil 
Liability

85% 95% No

Permit Amendment for Kinder Morgan to Increase 
Groundwater Discharge at the Mission Valley Terminals 

(Morris)

NPDES Permit 
Reissuance

0% 0%

September 14, 2011
San Diego Water Board Office

Underfunded Worst Cleanup Cases (Anderson) Information Item NA NA NA

Fallbrook Public Utility District, Plant 1 (Neill) NPDES Permit 
Reissuance

10% 10% maybe

City of Escondido, HARRF Brine Discharge to San Elijo 
Ocean Outfall (Mata)

NPDES Permit 
Reissuance

50% 0% maybe

Investigative Order for Lake San Marcos (Posthumus) Enforcement Order 0% 0% 0%

Total Maximum Daily Load for Sediment to Los Penasquitos 
Lagoon (Henning)

Hearing: Basin Plan 
Amendment

75% 10% No

Total Maximum Daily Load for the Mouths of Chollas, Paleta 
and Switzer Creeks (Honma)

Hearing:  Basin Plan 
Amendment

50% 0% No

US Navy--Naval Base San Diego (including Graving Dock) - 
San Diego Bay   (Schwall)

NPDES Permit 
Reissuance

80% 0% No

 22 5/31/2011 5:08 PM
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California Regional Water Quality Control Board 
San Diego Region 

Li"da S. Adams Over 50 Years Serving San Diego, Orange, and Riverside Counties Edmund G. Brown Jr. 
Acting Secretary for 

Environmental Protection 
Recipient ofthe 2004 Environmental Award for Outstanding Achievement from USEPA 

9174 Sky Park Court, Suite 100, San Diego, California 92123-4353 
(858) 467-2952· Fax (858) 571-6972 

http;llwww.waterboards.ca.gov/sandiego 

MAY 12,2011 
NOTICE OF EXTENDED COMMENT PERIOD AND 

REVISED COMMENT FORMAT 

SAN DIEGO BAY SHIPYARD SEDIMENT SITE 
TENTATIVE CLEANUP AND ABATEMENT ORDER NO. R9-2011-0001 

AND 
DRAFT TECHNICAL REPORT 

NOTE: This notice affects the rights and obligations of any person, whether Designated 
Party or Interested Person, who has an interest in the above matter. Please read it 
carefully and forward it to any other persons who have an interest in this proceeding. 
Additional information related to this proceeding is available at the following website: 
www.waterboards.ca.gov/sandiego. 

On April 12, 2011, the California Regional Water Quality Control Board, San Diego 
Region (San Diego Water Board) notified Designated Parties, Interested Persons and 
the public that it will accept comments, evidence and legal argument concerning . 
Tentative Cleanup and Abatement Order No. R9-2011-0001 (TCAO) and its associated 
Draft Technical Report (DTR) for the San Diego Bay Shipyard Sediment Site, San 
Diego County. The TCAO/DTR, prepared by the San Diego Water Board Cleanup 
Team (Cleanup Team), were released on September 15, 2010. A copy of the TCAO, 
DTR and related information, including the April 12, 2011, Notice, can be found on the 

. San Diego Water Board website at 

Governor 

http://www.waterboards.ca.gov/sandiego/water issues/programs/shipyards sediment20 
05 0126cut2.shtml. 

On April 29, 2011, Designated Party National Steel and Shipbuilding Company 
(NASSCO) represented that the San Diego Water Board Cleanup Team agreed to, and 
other Designated Parties support, a modified comment format to accompany submittals 
of comments, evidence and legal argument. NASSCO also requested that the 
deadlines forrebuttal comment, evidence and legal argument and the Cleanup Team's 
responses to comments be extended by one week each, to June 23, 2011 and August 
23, 2011, respectively. Pursuant to the unopposed request, the deadline for 
Designated Parties other than the Cleanup Team to submit written reply comments on 
technical issues, rebuttal evidence and rebuttal legal argument and for Interested 
Persons to submit written non-evidentiary reply comments is extended to June 23, 
2011. The deadline for the Cleanup Team to submit responses to comments on 
technical issues, evidence, and legal argument is extended to August 23, 2011. 

California Environmental Protection Agency 

a Recycled Paper 

staff
Typewritten Text
Attachment B-3 


staff
Typewritten Text

staff
Typewritten Text



Notice of Extended Comment 
Period and Revised Comment 
Format 

-2.- May 12, 2011 

The Designated Parties remain on notice that they should submit all legal argument in 
accordance with the above schedule in order for legal arguments on the TCAO/DTR to 
be timely. 

Therefore, the following deadlines are applicable to the above proceeding: 

1. On or before 5 p.m. on May 26, 2011: Designated Parties except for the 
Cleanup Team shall submit written comments on the TCAO/DTR including and 
not limited to technical issues, evidence, and legal argument. Interested 
Persons shall submit any written non-evidentiary comments on the TCAOI DTR. 

2. On or before 5 p.m. on June 23, 2011: DesignatedParties except for the 
Cleanup Team shall submit any reply comments on technical issues, rebuttal 
evidence, and rebuttal legal argument. Interested Persons shall submit any 
written non-evidentiary reply comments on the TCAO/DTR. 

3. On or before 5 p.m. on August 23,2011, the Cleanup Team shall submit 
responses to comments on technical issues, evidence, and legal argument. 

Written comments must comply with the format in Appendix A. 

The General Requirements for the Submittal of Documents contained in the May 2,' 
2008, Second Amended Order of Proceedings apply and require that the Designated 
Parties distribute their written submittals electronically to the San Diego Water Board 
and all Designated Parties and shall also provide 12 hard copies of all submissions to 
the Advisory Team. Interested Persons shall provide one hard copy of their submittal(s) 
to the San Diego Water Board's Advisory Team, attention Frank Melbourn, at 9174 Sky 
Park Court, Suite 100, San Diego, CA, 92123 and are requested also to provide an 
electronic copy to fmelbourn@waterboards.ca.gov. 

Questions concerning this Notice may be addressed to Frank Melbournby email at 
fmelbourn@waterboards.ca.gov or telephone number 858-467-2973. 

~~~/r~/ 
Chair and Presiding Officer for Prehearing Proceedings 

Dated: 7U7 Jd,. dO j L 

California Environmental Protection Agency 

a Recycled Paper 



APPENDIXA1 

COMMENT FORMAT 

SAN DIEGO BAY SHIPYARD SEDIMENT SITE 

INSTRUCTIONS: Written submittals by Designated Parties to the Tentative Cleanup 
and Abatement Order No. R9-2011-0001 proceeding (TCAO) Proceeding, 
excluding the San Diego Water Board Cleanup Team, and written submittals by 
Interested Persons shall follow the appropriate format below: 

Designated Parties to the proceeding shall' provide the following information on 
the cover page of their submittal: ' 

Designated Party 
Name: 

Represented by 

Representative 
Company/Agency: 

Representative Street 
Address: 

City, State, Zip Code: 

Phone Number: 

Email Address: 

Designated Parties shall: 

(1) summarize each comment/argument clearly and concisely in the form of a 
heading or subheading within its comment document/brief; and 

(2) follow each heading or subheading with a citation to the finding or directive in the 
TCAO to which it applies, followed by a specific reference to a section or 
subsection and/or page number of the Draft Technical Report, one of its 
appendices and/or a document in the administrative record. 

To the greatest extent possible, Interested Persons must reference findings or directives 
of the TCAO and/or references to sections or page numbers in the Draft Technical 
Report in their non-evidentiary policy statements. Interested Persons are on notice 
that their written submittals, including any personal information they choose to 
include such as address, e-mail address or telephone number, will be posted on 
the San Diego Water Board's website and made part of the public record in this 
matter. 

1 This Appendix A, Comment Format, supersedes the format attached to the April 12, 2011 Public 
Notice in the above proceeding. 
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Attachment C-l 

Semi-Annual Agency Status Report October 1, 2010 through March 31, 2011 - Federal Fiscal Year 2011 

The Agency Status Report has been prepared as an in Cases Closed Projected 
Agency

-kind task as a part of the Cooperative Agreement LS­ for 1st Half of Annual ClosureType
·96934701-1 between U.S. Environmental Protection Federal FY'l1 FY'l1 Rate 

Agency (USEPA) Region RWQCBs 276 6.3% 12.6% 
9 and the Califomia 1----1------+-----........------1 


234 6.0% 12.0%State Water Resources LOPs 

39 3.5% 7.0%Control Board (SWRCB). t-_U_A_s_+-____-+_____t-____-I 
, It presents GeoTracker TOTAL 549 5.9% 11.8% 

data for the Leaking Un­
derground Storage Tank Figure 1: CA Case Closure Percentage by Federal Fiscal Year 

(LUST) case closure, Elec-

Removed formerly leaking 14%
tronic Submittal of Informa­ 12%and corroded UST. 

tion (ESI) compliance, and 10% 


case age statistics for 9 Regional Water Quality Control 
8% 

6% 
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Source: GeoTracker USEPA Report Captured on 4/19/2011 

Table 1: RWQCB and LOP Lead LUST Case Closure Statistics (10/01/2010-03/31/2011 
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Semi-Annual Agency Status Report (continued) 


Table 2: LlA Lead LUST Case Closure Statistics (10101/2010-03/31/2011) 


LIAs with more than 12 Active Cases 

~--------------~~----~-----~-------.. 

t Calculated using the formula Log1-l5), where r is the 5 year closure rate average for the agency; 
* Indicates a new LOP, created in 2008 (were previously LlAs~eference Table 1; 

** Agency will cease to be an LOP effective July 1, 2011; 

:t: Does not include DTSC, USEPA, Dept. of Public Health or any LIAs with no active cases in the last 5 fiscal years; 

Note 1: Target annual closure rate is 7% or higher; 

Note 2: Active cases do not include new cases or cases re-opened during the period; 

Note 3: Because the GeoTracker Advanced Case Reporting Tool does not keep track of historical case assignments, 

the values presented here for "Active Cases as of 10-1-2010" may vary from previous reports due to back-dated clo­

sures, case reassignments, and deletions; 

Note 4: Closure rates for previous years were compiled from previous Agency Status Reports_ 

Source: Number of active cases and cases closed were compiled from the Advanced Case Reporting Tool on 

04/19/2011 
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Semi-Annual Agency Status Report (continued) 

Figure 2: California Monthly Closures for FY 2009, FY 2010, and the First 
Half of FY 2011. Source: GeoTracker USEPA RWaCB Bound- Statistics for Activeary Report date 04/20/2011 
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Semi-Annual Agency Status Report (continued) 


Figure 6: Distribution of Total Active LUST Cases in 
California by Agency Type in GeoTracker on 4/19/2011 

Active LUST Case Load by Agency 
Type End of First HalfFederal FY'll 

Case Age 

Statistics for 

Active LUST 


Cases 


Table 3: Percentage of Aging Cases for LIAs 

Percentage of Percentage of 
Active Cases

Agency Name 
Open More 

than 15 Years 

Table 4: Percentage of Aging Cases for RWQCBs 

Total Number Percentage of 
Agency Name of Active cases ActiveCasesOpen CasesOpen More 

on 3/31/'llJll 10 to 15 Years than 15 Years 

Percentage of 

Agency Name Active Cases Open 
More than 15 

iIF;.;.;.;..--t * Indicates a new LOP, created in 2008 (were previously LIAs); 
I--~~~:.!:!:!~!....---I----..;:=""'~I-...;!;.!.~"';~~~ •• Agency will cease to be an LOP effective July 1, 2011; 

:t: Does not include DTSC, USEPA, Department of Public 
~~-I Health, or any LIAs with no active cases in the last 5 fiscal 

= ='-"------' years; Note 1: Reopened cases are counted from their original 
release date; Note 2: Where an accurate release date was not 

=.0;"'---1 available, the age of the case was calculated from the Geo­
I-_......;==..;;.;.;.;;..;;:..__-+_..;..._-+-.....;;=_ _ .....~--I Tracker Report Date; Source: GeoTracker 
'---=~~:.....-~I-~-4-~;;;.~=~;..-I USEPA Report captured on 4/19/2011 Page 4 
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