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San Diego Regional Water Quality Control Board 

November 10, 2016 

Mr. Ed Pert 
Regional Manager South Coast Region 
California Department of Fish and Wildlife 
3883 Ruffin Road 
San Diego CA, 92123 

Certified Mail - Return Receipt Requested 
Article Number: 7011 0470 0002 8952 8714 

In reply refer to / attn: 
10C-025:208841 :amonji 

Subject: Amendment No. 1 to Clean Water Act Section 401 Water Quality 
Certification No. 1 OC-025 for the Batiquitos Lagoon Maintenance 
Dredging Project 

Mr. Pert: 

Enclosed find Amendment No. 1 (Certification Amendment) to Clean Water Act Section 
401 Water Quality Certification No. 1 OC-025 (Certification) issued by the California 
Regional Water Quality Control Board, San Diego Region (San Diego Water Board) in 
response to an amendment request submitted by the California Department of Fish and 
Wildlife (CDFW) for the Batiquitos Lagoon Maintenance Dredging Project (Project). The 
Certification Amendment shows changes in underline/strikeout format to indicate added 
and removed language. A complete copy of the Certification has also been enclosed 
for your reference. 

Failure to comply with the Certification Amendment may subject CDFW to enforcement 
actions by the San Diego Water Board including administrative enforcement orders 
requiring the CDFW to cease and desist from violations or to clean up waste and abate 
existing or threatened conditions of pollution or nuisance; administrative civil liability in 
amounts of up to $10,000 per day per violation; referral to the State Attorney General 
for injunctive relief; and/or referral to the District Attorney for criminal prosecution. 

Please submit all reports and information required under the Certification and 
Certification Amendment in electronic format via e-mail to 
SanDiego@waterboards.ca.gov. Documents over 50 megabytes will not be accepted 
via e-mail and must be placed on a disc and delivered to the San Diego Water Board, 
2375 Northside Drive, San Diego, CA 92108. Each electronic document must be 
submitted as a single file, in Portable Document Format (PDF) format, and converted to 
text searchable format using Optical Character Recognition (OCR). All electronic 
documents must include scanned copies of all signature pages; electronic signatures 
will not be accepted. Electronic documents submitted to the San Diego Water Board 
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California Dept. of Fish and Wildlife 
Batiquitos Lagoon Maintenance Dredge - 2 - November 10, 2016 

must include the following identification numbers in the header or subject line: 
Certification No. 1 OC-025:208841 :amonji. 

In the subject line of any response, please include reference number 1 OC-025: 
208841 :amonji. For questions or comments, please contact Mr. Alan Monji by 
telephone at (619) 521-3968 or by email at Alan.Monji@waterboards.ca.gov. 

Respectfully, 

aJw. h 
DAVID W. GIBSON 
Executive Officer 

Enclosures: 

Amendment No. 1 to Clean Water Act Section 401 Water Quality Certification No. 1 OC-
025 for the Batiquitos Lagoon Maintenance Dredging Project 

Clean Water Act Section 401 Water Quality Certification No. 1 OC-025 for Batiquitos 
Lagoon Maintenance Dredging Project 

DWG:jgs:eb:am: 

cc: 

U.S. Army Corps of Engineers, Regulatory Branch 
San Diego Field Office 
Mr. Robert Smith 
Robert.R.Smith@usace.army.mil 

California Department of Fish and Wildlife 
South Coast Region 
Habitat Conservation Planning - South 
Mr. Warren Wong 
Warren.Wong@wildlife.ca.gov 

Ms. Melissa Scianni 
U.S. EPA, OWOW, Region 9 
Scianni.melissa@epa.gov 

State Water Resources Control Board 
Division of Water Quality 
Water Quality Certification and Wetlands Unit 
Stateboard401 @waterboards.ca.gov 



l 

I 
J 
1 
l 

1 

1 
1 
~ 

l 
I 
1 
i 
i 
I 

1 
_l 
.l 

J 
l 
' -} 

~ 
1 

1 
j 

j 
f 
I ,, 
1 
1 
~ 

j 
J 
j 
1 
j 

i 
:i 
i 

1 
l 
l 
'1 

1 
i 
i 
l 
! 
j ., 
j 

I 
! 
1 
i 
1 

1 
1 

i 
i 
i 
~ 
I 
1 

California Dept. of Fish and Wildlife 
Batiquitos Lagoon Maintenance Dredge 

Mr. Eric Becker 
San Diego Water Board 
Eric.Becker@waterboards.ca.gov 

Tech Staff Info & Use 

Certification No. 10C-025 
Party ID 6924 
File No. 10C-025 
WDID 9000002050 
Regulatory ID 373649 
Place ID 208841 
Person ID 521946 

- 3 - November 10, 2016 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN DIEGO REGION 

2375 Northside Drive, Suite,100, San Diego, CA 92108 
Phone (619) 516-1990 • Fax (619) 516-1994 

http://www. waterboards. ca.gov/sandiego/ 

Amendment No. 1 to Clean Water Act Section 401 
Water Quality Certification No. 1 OC-025 

PROJECT: Batiquitos Lagoon Dredging Project 
Certification Number 1 OC-025 
WDID:9000002050 

APPLICANT: California Department of Fish and Wildlife 
3883 Ruffin Road 
San Diego, CA 92123 

Reg. Meas. ID: 373649 
Place ID: 208841 
PartylD:6924 
Person ID: 521946 

On July 8, 2011, Clean Water Act Section 401 Water Quality Certification No. 1 OC-025 
(Certification) was issued to the California Department of Fish and Wildlife (Applicant) 
for the Batiquitos Lagoon Maintenance Dredging Project (Project). 

By letter dated June 13, 2016, the Applicant requested the Certification be amended to 
extend the expiration date to allow for dredging to take place in 2017. Funding to 
conduct maintenance dredging has become available through Caltrans as part of the 
Interstate 5 Widening project. Funding will cover the removal of 118,000 cubic yards of 
material that will be placed at South Ponto Beach. 

Based on the Applicant's request, the California Regional Water Quality Control Board, 
San Diego Region (San Diego Water Board} is amending the Certification to extend the 
expiration date of the Certification to July 8, 2021. Except as modified or superseded by 
the Amended Certification modifications set forth below, all of the findings, provisions 
and other requirements of Certification No. 1 OC-025 remain in full force and effect. The 
following changes are made to Amended Certification No. 1 OC-025 and are shown in 
underline/strikeout format to indicate added and removed language: 

1. Page 2, Standard Conditions 1, 2, and 3 are replaced with the following: 

Pursuant to section 3860 of title 23 of the California Code of Regulations, the 
following three standard conditions apply to all water quality certification actions: 

1. This Certification action is subject to modification or revocation upon 
administrative or judicial review, including review and amendment pursuant to 
section 13330 of the Water Code and chapter 28, article 6 (commencing with title 
23, section 3867), of the California Code of Regulations. 

2. This Certification action is not intended and shall not be construed to apply to any 
discharge from any activity involving a hydroelectric facility and requiring a 
Federal Energy Regulatory Commission (FERG) license or an amendment to a 



California Department of Fish and Wildlife 
Batiquitos Lagoon Maintenance Dredging 
Certification No. 1 OC-025, Amendment 1 

November 10, 2016 

FERG license unless the pertinent Certification application was filed pursuant to 
California Code of Regulations title 23, section 3855 subdivision (b), and that 
application specifically identified that a FERG license or amendment to a FERG 
license for a hydroelectric facility was being sought. 

3. This Certification action is conditioned upon total payment of any fee required 
under title 23, chapter 28 (commencing with section 3830) of California Code of 
Regulations and owed by the Applicant. 

2. Page 2, Section A, General Condition 1 is modified as follows: 

1 . Water Quality Certification 1 OC-025 expires 5 (five) years from the date of 
issuance shall expire upon a} the expiration or retraction of the Clean Water Act 
section 404 (33 U.S.C §1344) permit issued by the U.S. Army Corps of 
Engineers for this Project, or b) July 8, 2021, whichever occurs first. 

3. Page 6, Section C, Operations Condition 5 is replaced with the following: 

5. California grunion (Leuresthes tenuis) 

No excavation, construction, or maintenance activities authorized under this 
Certification shall be conducted within potential spawning habitat of the 
California grunion, except as provided below. California grunion is a State 
managed species, and the intertidal zone at the Project site is potential 
spawning habitat. A fact sheet describing the unique reproductive behavior of 
grunion is available at: 
http:ijnrm.dfg.ca.gov/FileHandler.ashx?DocumentiD=36316&inline=true. 

a. To the greatest extent possible, any work seaward of the semilunar high tide 
line must be scheduled to occur outside of the grunion spawning season, 
which is March 1 through August 31. 

b. If work during grunion spawning season is essential for Project 
effectiveness, the following conditions shall apply from March 1 through 
August 31 . 

.1..:. Four-day predicted runs. No Project activity that entails sand 
disturbance seaward of the semilunar high tide line shall be conducted 
during the four-day periods of predicted grunion runs that are posted 
by the California Department of Fish and Wildlife (http ://www.dfg 
.ca.gov/marine/grunionschedule.asp). As an example, if a predicted 
run series starts on July 18, no sand-disturbance activity seaward of 
the semilunar high tide line would be allowed on July 18, 19, 20, or 21. 
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California Department of Fish and Wildlife 
Batiquitos Lagoon Maintenance Dredging 
Certification No. 1 OC-025, Amendment 1 

November 10, 2016 

2. Other days. Prior to Project activity that entails sand disturbance 
seaward of the semilunar high tide line on other days during spawning 
season, the presence or absence of egg nests in or near the work area 
must first be determined by monitoring the presence of adult grunion 
on the beach during predicted runs. 

3. A qualified biologist or appropriately trained personnel shall monitor for 
the presence of adult grunion during the predicted grunion runs. 
Monitoring must be done on all four nights of the predicted run series 
prior to the work activity, except that if grunion are observed spawning 
within the work area or a 10-yard buffer on a given night, the presence 
of egg nests can be assumed and surveys on subsequent nights are 
not required. For example, if grunion are observed in the work area of 
the 10-yard buffer on night 1, then monitoring on nights 2, 3, and 4 
would not be required. If grunion are not observed within the work 
area or the 1 O yard buffer on night 1, then night 2 must be surveyed 
and so forth. 

4. Monitoring must start at the time of the high tide and continue for two 
hours or until the grunion stop running, whichever is later. For each 
night of monitoring, recorded information must include the time period 
monitored, grunion run time and duration, approximate grunion density 
within the work area and 10-yard buffer, and approximate grunion 
density in a broader area (i.e., within approximately 50 yards up-coast 
or 50 yards down-coast of the work area). 

5. If grunion spawning is observed within the work area or 10-yard buffer 
on any night of a four-day run series, then Project activity that entails 
sand disturbance seaward of the semilunar high tide line shall be 
postponed until after the egg incubation period (i.e., until the day 
before the first date of the next predicted run, as described above in ii. 

6. If grunion spawning is not observed within the work area or 10-yard 
buffer on all four nights of a predicted run series, then the absence of 
egg nests and incubation activity near the work area can be assumed 
and, if needed, Project activity that entails sand disturbance can be 
conducted seaward of the semilunar high tide line up to and including 
the day before the date of the next predicted run. For example, if no 
grunion were observed during the predicted runs on July 4, 5, 6, and 7, 
and the date of the next predicted run is July 18, then work can occur 
seaward of the semilunar high tide line from July 8 through July 17. 

c. April and May. To protect grunion during their peak spawning season (and 
closed season for recreational fishery), Project activity that entails sand 
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disturbance seaward of the semilunar high tide line shall, to the greatest 
extent possible, be scheduled to avoid April and May. 

4. Page 9, Section E, Reporting Condition 1, is modified as follows: 

1. All information requested in this eertifieation is pursuant to California \'Vater Code 
(CVVC) seetion 13267. Civil liability may be administratively imposed by the 
Regional Board for Failure to furnish requested information pursuant to ONG 
seetion 13268. 

1.:. The submittal of information required under this Certification, or in response to a 
suspected violation of any condition of this Certification, is required pursuant to 
Water Code section 13267 and 13383. Civil liability may be administratively 
imposed by the Regional Board for failure to submit information pursuant to 
Water Code sections 13268 and 13385. 

5. Page 1 O, Section E, Reporting Condition 6, is modified as follows: 

6. California Department of Fish and Game must submit reports required under this 
Certifieation, or other information required by the San Diego \!\1ater Board. to: 

Exeeutive Officer 
California Regional Water Quality Control Board San Diego Region 
Attn: 401 Certifieation; Projeet No. 1 OC 025 9174 Sky Park Court, Suite 100 
San Diego, California 92123 

6. The Applicant must submit all reports and information required under this 
Certification in electronic format via e-mail to SanDiego@waterboards.ca.gov. 
Documents over 50 megabytes will not be accepted via e-mail and must be 
placed on a disc and delivered to: 

California Regional Water Quality Control Board 
San Diego Region 
Attn: 401 Certification No. 1 OC-025:208841 :amonji 
2375 Northside Drive, Suite 100 
San Diego, CA 92108 

Each electronic document must be submitted as a single file, in Portable 
Document Format (PDF) format, and converted to text searchable format using 
Optical Character Recognition (OCR). All electronic documents must include 
scanned copies of all signature pages; electronic signatures will not be accepted. 
Electronic documents submitted to the Regional Board mist include the following 
identification number in the header or subject line: Certification No. 1 OC~ 
025:208841 :amonji. 
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6. Page 11, Regional Water Quality Control Board Contact Person, is replaced 
with the following: 

Alan Monji, Environmental Scientist 
Telephone: (619) 521-3968 
E-mail: Alan.Monji@waterboards.ca.gov 

7. Page 13, Attachment 1, Distribution List, is modified as follows: 

Mr. Eric Raffini 
\Netlands Regulatory Office 
U.S. Environmental Protection Agency, Region IX 
R9 WTR8 Mailbox@epa-Qov 

Ms. Melissa Scianni 
U.S. EPA Region 9 
Scianni.melissa@epa.gov 

Notification: Any person aggrieved by this action of the San Diego Water Board may 
petition the State Water Resources Control Board (State Water Board) to review the 
action in accordance with the California Code of Regulations, title 23, sections 3867 and 
following. The State Water Board must receive the petition by 5:00 p.m., 30 days after 
the date of this Certification Amendment. Copies of the law and regulations applicable 
to filing petitions may be found on the Internet at: 
http://www.waterboards.ca.gov/public notices/petitions/water quality or will be provided 
upon request. 

I, David W. Gibson, Executive Officer, do hereby certify the forgoing is a full, true, and 
correct copy of Amendment No. 1 to Certification No. 1 OC-025 issued on November 10, 
2016. 

~ W, r(_,;, 
DAVID W. GIBSON 
Executive Officer 
San Diego Water Board 

10 fJO\I. 'J.01& 
Date 
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