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Amount Basis Date Delayed? Amount Basis Date Delayed?
Failure to retain permitting consultant ECI 1/1/2015 Y 23,500$       ECI 10/19/2015 N 12/4/2012 3/8/2017 3/8/2017 7.40% 17,758$         

Purchase of creation credits ECI 1/1/2015 Y 28,750$       GDP 9/30/2015 N 3/4/2015 3/8/2017 3/8/2017 7.40% 19,503$         
WDR application fee ECI 1/1/2015 Y 3,753$         GDP 3/8/2017 N 12/4/2013 3/8/2017 3/8/2017 7.50% 2,693$           
WDR annual fee ‐ 2014 ECI 1/1/2015 Y 900$            GDP 3/8/2017 N 12/4/2014 3/8/2017 3/8/2017 7.50% 609$              
WDR annual fee ‐ 2015 ECI 1/1/2015 Y 900$            GDP 3/8/2017 N 12/4/2015 3/8/2017 3/8/2017 7.40% 572$              
WDR annual fee ‐ 2016 ECI 1/1/2015 Y 900$            GDP 3/8/2017 N 12/4/2016 3/8/2017 3/8/2017 7.30% 541$              
WDR annual fee ‐ 2017 ECI 1/1/2015 Y 900$            GDP 3/8/2017 N 12/4/2017 3/8/2017 3/8/2017 7.30% 513$              
WDR annual fee ‐ 2018 ECI 1/1/2015 Y 900$            GDP 3/8/2017 N 12/4/2018 3/8/2017 3/8/2017 7.30% 487$              

Income Tax Schedule: Corporation Analyst: Bryan Elder Total Benefit: 42,676$          
USEPA BEN Model Version: Version 5.6.0 (April 2016) Date/Time of Analysis: 11/30/2016 15:46
Assunptions:

1

2

3
4
5
6 Compliance date is irrelevant as the costs are avoided. BEN requires an input regardless of the action type. The date has no affect on the economic benefit.
7

Benefit of 
Non‐

Compliance

Economic Benefit Analysis
KB Brightwater

Compliance Action
Capital Investment One‐Time Non‐Depreciable Expenditure Non‐Compliance 

Date
Compliance 

Date
Penalty Payment 

Date Discount Rate

Penalty payment date estimated as tenative hearing date and is subject to change.

Consulting estimates for permitting obtained by RWQCB‐SD ranged from $15,000 to $32,000. An average expense of $23,500 was used as the avoided cost. It is assumed that a consultant 
would have been retained at least two years prior to impacts.
Based on last bank purchase (prorated to our acreage estimate) for purchase of 0.05 creation credits at SLR Bank at approximately 3:1 ratio. Purchase must be complete within 90 days of 
impacts.
WDR application fee is required at least one year prior to impacts. Annual fees are assumed to be due each subsequent year for a minimum of five years.
Streambed impacts were estimated at commencing on 12/4/2014. 
Costs are assumed to be avoided.
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Attachment C Penalty Methodology Table

Discharger: KB Home  Order No. R9-2017-0008

Unauthorized 

discharge of 

fill

Step 2: Assessments for Discharge Violations

na

Step 3: Per Day Assesments for Non-Discharge Violations

161

Other

na

2

Days of 

Violation

 [ minor, moderate, major ] 

1.1

Physical, Chemical, 

Biological or Thermal 

Characteristics

Potential Harm 

to Beneficial 

Uses

[ 0 - 5 ]

[ 0 - 10 ]

Potential for 

Harm

Violations
Culpability

[ 0.5 - 1.5 ]

Step 4: Adjustments

High Volume 

Discharges

Violations

[ $ ]

Step 1: Potential Harm Factor

Susceptibility to 

Cleanup or 

Abatement

[ 0 or 1 ]

Total Potential for Harm

[ 0 - 10 ]

Violations

[ 0 - 4 ]

nana

0.31

na

Potential for 

Harm

Per Day Factor

[ $ ] [ minor, moderate, major ] 

yes

[ 0.75 - 1.5 ]

1.1

Cleanup and 

Cooperation

no1

History of 

Violations

Multiple 

Violations 
(Same Incident)

Multiple Day 

Violations

Total Per Day Factor

$42,676

Minimum 

Liability Amount

Step 5: Total Base Liability Amount

Maximum 

Liability Amount

Step 9

Yes

$299,460 

Step 8: Economic Benefit

Step 6: Ability to Pay/Continue in 

Business

[ Yes, No, Partly, Unknown ]

$20,700 $316,456 

Step 10: Final Liability 

Amount

$43,046 $805,000 

Costs of Investigation and 

Enforcement Adjustment

Step 7: Other Factors as Justice 

May Require

Sum of Steps 1- 4

0

7 major

5

Deviation from 

Requirement

n/a

 [ minor, moderate, major ] 

Per Gallon Factor

Statutory/ 

Adjusted Max

7

$5,000

na

Deviation from 

Requirement

Total Per 

Gallon 

Factor 

Statutory/ 

Adjusted 

Max per 

Gallon

& KB Coastal
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN DIEGO REGION 

 
PROPOSED PROJECT APPLICATION FORM 

 
Name of Project:  Temescal Creek Restoration    
 
Project Applicant:  The San Diego River Park Foundation      
 
Applicant Contact Person:  Sarah Hutmacher, Associate Director     
 
Applicant Phone Number:   (619) 297-7380, ext. 102       
 
Applicant Email Address:   sarah@sandiegoriver.org       
 
REQUIRED INFORMATION 
 
Applications that do not contain a discussion regarding each of the following 
items will not be considered for inclusion. If the item is included in a detailed 
supplemental report, please include the report and indicate where the information is 
located. 
 
Problem Statement: 
Temescal Creek is a tributary to the San Diego River.  It is located in the upper reaches 
of the watershed near Julian (see Exhibit 1).  The San Diego River Park Foundation 
(SDRPF) acquired property in 2016 which includes a portion of this creek.   
 
On the property, several man-made structures, including large ponds, stream crossings 
and culverts have been constructed which adversely affect Temescal Creek through 
hydromodification.  Hydromodification is generally defined as changes in channel form 
associated with alterations in flow and sediment due to past or proposed future land-use 
alteration. One of these structures is a rock and concrete crossing which restricts all 
flow under it through a 49” pipe.  The crossing is approximately 33 ½ feet wide by 35’ 
long (0.027 acre) (see Exhibit 2).  This structure impacts the natural flow of the creek 
resulting in streambank erosion and undercutting.  
 
The San Diego River Park Foundation proposes to remove this stream crossing and 
culvert.  A limited number of non-native plants (Himalayan Blackberry) are in and 
adjacent to the project area, and they will be removed as will any diseased vegetation.  
The area will be seeded by hand with appropriate vegetation also some willow poles 
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and other plantings will be installed to support the seeding.  No irrigation will be 
installed.  Total project area is approximately 100 feet by 100 feet.  Necessary erosion 
control devices will be installed.   
 
In addition, the project proposes to conduct a study to map the hydromodification 
inducing structures along Temescal Creek within the parcels owned by The San Diego 
River Park Foundation. This study will form a basis for future removal of other man-
made structures adversely impacting the stream other potential improvements.   
 
Work Plan containing tasks and deliverables compartmentalized into partial 
funding opportunities, if applicable. 
This proposal has been separated into several tasks: 
 
Task 1: Project Management / Permitting / CEQA 
It is anticipated that this project will be categorically exempt from CEQA or that a 
negative declaration will be prepared. The San Diego River Park Foundation would 
work with the State of California’s San Diego River Conservancy for all permitting and 
CEQA.  In addition, a CWA 404 permit, CWA 401 State Water Quality Certification, 
CDFW Section 1600 Consultation are anticipated.  Supporting documents including a 
Biological Resources Survey, Wetland Delineation, Conceptual Stream Restoration 
Plan, Archaeological Survey and others will be completed as needed.  This task also 
includes signing and administering a project agreement with the California Regional 
Water Quality Control Board and providing necessary documentation as defined by the 
agreement.  

The budget for this includes, consulting fees, filing and permit fees and associated 
SDRPF expenses.  
 

Deliverable: Copies of Notice of Determination and Any Required Permits, 
annual progress reports, and Final Report with summary of project and 
expenses. 

 
 
Task 2: Implementation / Construction 
 
Construction Monitoring 
A contractor will be used to coordinate and supervise the activities of contracted field 
crews during implementation activities. 
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Grading and Hydromodification Removal  
A sub-contractor will be used to remove the stream crossing and conduct minor grading.  
Spoils will be deposited on site away from sensitive locations as identified in the stream 
restoration plan.  Any non-soil debris will be disposed at an approved disposal site. 
 
Erosion Control, Duff Salvage and Hand Seeding 
Erosion control devices including fiber rolls, jute netting, straw bales, and silt fencing will 
be installed.  Locally available natural materials will be incorporated into the erosional 
control design as much as possible (rock, woody debris, willow cuttings, etc.). Existing 
oak duff will be salvaged and distributed after grading to serve as a seed source, mulch, 
microbial source, and erosion control material.  Revegetation will be accomplished via 
hand seeding and timed to benefit from seasonal rain and snow fall.  Due to the nature 
of the existing riparian oak woodland habitat minimal weed source, further activities are 
not anticipated.  This should be sufficient for revegetation of the site.  Some willow 
cuttings or other native plants will be installed by volunteers to supplement the seeding 
to encourage community involvement and to expand the plant palette. 
 
Invasive and Diseased Vegetation Removal: 
A limited number of invasive and diseased plants occur in the project area (see Exhibit 
3).  They will be removed to protect project site and assist with restoration.  Hand tools 
will be used for removal and an appropriate herbicide will be applied under a Qualified 
Applicators License.  Removed vegetation will be disposed of properly. 
 

Deliverable: Report containing photo-documentation of construction area before, 
during, and after construction, a map of the project area, and describing 
implementation dates, quantities used, problems encountered, and any deviation 
from the Restoration Plan. 

 
 
Task 3: Temescal Creek Hydromodification Removal Study 
A study will be completed to investigate man-made grade control, channel alignment 
and hard-scape structures along Temescal Creek within the San Diego River Park 
Foundation holdings (see Exhibit 4) that are resulting in hydrologic characteristics or 
sediment transport conditions which adversely affect the native ecosystem. The study 
will include hydromodification characteristics, location and strategies for removal.  
Included will be preliminary cost estimates for removal, analysis of permit issues and 
recommendations for future projects.   
 

Deliverable: Temescal Creek Hydromodification Study 
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Task 4: Monitoring and Maintenance: 
To document the success of the project, a monitoring program will be developed and 
implemented.  Volunteers will be used to photo-document the sampling location(s) as 
well as to document pre and post project water quality including turbidity, dissolved 
oxygen, conductivity, temperature, nitrate and phosphate to provide a baseline of water 
quality.  This will include pre-project bioassessment and the California Rapid 
Assessment Method (CRAM; CWMW 2013) to document conditions downstream of the 
structure.  This will be supported by qualitative and quantitative monitoring in 
accordance with the Restoration Plan that will be submitted as part of the application for 
401 certification.  Site Maintenance to control invasive plants, and other maintenance 
activities will continue for 5 years post construction implementation.  

Stream bioassessment and CRAM for the project will occur downstream of the project 
site and pre and post project construction. Stream bioassessment for the project will be 
conducted in accordance with the most recent State of California SWAMP Standard 
Operating Procedures (SOPs)  for wadeable streams (Ode et al. 2016b, SWAMP-SOP-
SB-2016-0001 or newer).  Sampling will include benthic macroinvertebrates, algae, and 
full physical habitat in accordance with the SOP.  Laboratory analysis of benthic 
macroinvertebrates will be conducted at a Southwest Association of Freshwater 
Invertebrate Taxonomists (SAFIT) level of II or IIa level (midges to subfamily) in 
accordance with the most recent State of California SOP for Laboratory Processing and 
Identification of Benthic Macroinvertebrates in California (Woodward et al. 2012).  
Laboratory identification and quantification of specimens in the benthic stream algal 
communities sampled will follow the SOP developed for California’s SWAMP Program 
(Stancheva et al. 2015, SWAMP-SOP-2015-0003 or newer), which prescribes methods 
for separate analysis of 1) diatoms and 2) soft algae (including cyanobacteria). 
  
Stream bioassessment chemistry and taxonomic data will be uploaded to the California 
Environmental Data Exchange Network (CEDEN) within 3 months of laboratory 
reporting.  Benthic macroinvertebrate, soft algae, and diatom taxonomic data will be 
utilized to calculate scores for the California Stream Condition Index (Mazor et al. 2015) 
and algae indices of biotic integrity (S2, D18, H20, Fetscher et al. 2014).  Laboratory 
results, index scores, and confirmation of data submittal to CEDEN will be provided to 
the San Diego Water Board.   
 
Field sampling will be undertaken by properly trained personnel and conducted in 
accordance with the latest State of California SOPs in an unbiased manner 
representative of stream reach condition.  Sampling will be consistent with the Surface 
Water Ambient Monitoring Program Quality Assurance Program Plan (SWAMPP QAPP) 
guidelines and requirements.   
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CRAM will be used to assess riparian condition pre and post project.  CRAM results will 
be entered into EcoAtlas (http://www.cramwetlands.org/dataentry) within 90 days of 
obtaining results and provided to the San Diego Water Board the subsequent annual 
progress report.   
 

Deliverable: Monitoring and Restoration Plan, Monitoring Reports with photo-
documentation of sampling area before, during, and after construction, CRAM results, 
bioassessment laboratory results and index scores. Confirmation of data submittal to 
CEDEN and EcoAtlas. 

Task 5. Annual Project Progress Reports 

Project Progress Reports will be submitted annually, for five (5) years following the 
removal of the stream crossing.  These reports will include monitoring results described 
in task 4 above, and describe compliance with the requirements of SEP MOU and the 
required 401 Certification to the San Diego Water Board and an accounting of project 
expenditures.   

Deliverable: Annual Progress Reports 
 
Timeline (from funding approval) with milestones and end dates. 
The timeline will be dependent on the start date and weather.   
 
From the date of funding approval, the timeline by task is as follows: 
 
Task 1: Project Management / Permitting / CEQA 
6 Months: Permitting/CEQA Year 6: Final Report Provided 
 
Task 2: Implementation / Construction 
12 months: Work Completed; report containing summary of construction activities 
 
Task 3.  
12 months: Study Completed and submitted with annual progress report 
 
Task 4: 
12 months: Pre-project documentation and monitoring completed 
Year 6: Work completed 
 
 
 

http://www.cramwetlands.org/dataentry
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Task 5: 
Annually- Progress Reports demonstrating compliance with SEP MOU and 401 cert 
requirements 
 
Budget broken down into tasks. 
 
Task 1:  Permitting and Project Management 
 Labor:  President and CEO (180 hours at $75.29/hour) $13,552 
 Materials - 
 Expenses:  permitting and contracts $34,661 
 Task Total $48,213 
Task 2:  Implementation/Construction 
 Labor:  Field Coordinator (48 hours at $32/hour) $1,536 
 Materials:  native plants, planting materials/tools, invasive 

removal protective gear, volunteer safety and support 
$1,705 

 Expenses:  contracts, mileage, green waste disposal, 
invasive/diseased plant removal crew 

$35,098 

 Task Total $38,339 
Task 3:  Temescal Creek Hydromodification Removal Study 
 Labor:  Director (50 hours at $51.06/hour) $2,553 
 Materials - 
 Expenses:  contract, mileage $30,368 
 Task Total $32,921 
Task 4:  Monitoring and Maintenance 

 Labor:  Volunteer Coordinator (32 hours at $32/hour)  
and River Ecosystem Manager (184 hours at $34/hour), Field 
Associate (120 hours x $32/hour) 

$11,120 

 Materials:  monitoring supplies including camera/GPS, 
replacement plan/seeds, tools, and herbicide 

$1,200 

 Expenses:  bioassessment processing, monitoring crew, 
mileage 

$8,181 

 Task Total $20,501 
Task 5: Annual Project Progress Reports 
 Labor: Land Manager ((60 hours x $34/hr) $2,040 
 Materials:  $50 
 Expenses: Mileage $368 
 Task Total $2,458 
 
TOTAL PROJECT: $142,432 
 
 
Discuss all permitting requirements, including CEQA, and their status. If exempt, 
cite applicable statute. 
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It is anticipated that this project will receive a Negative Declaration for CEQA. We will 
work with The San Diego River Conservancy as our Lead Agency to file the appropriate 
documentations.  We will also investigate if a Categorical Exemption is available for this 
project under section 15304 or other sections.  

 

15304. Minor Alterations to Land 

We anticipate the following may be needed: 

CWA 404 permit under the Nationwide No. 27 permit.  

CWA 401 State Water Quality Certification either a pre-certified Small Habitat 
Restoration Permit or Low Impact Certification 

CDFW 1600 Streambed Alteration Agreement 

 

Note: Authority cited: Section 21083, Public Resources Code; Reference: Section 
21084, Public Resources Code. 

Watershed(s) affected. 

The proposed project is entirely in the San Diego River Watershed. 
 
 
Describe if this project can be a basis for additional funding from other sources. 
This funding could be used as a starting point to expand efforts to restore, protect and 
monitor the health of Temescal Creek. Monitoring data collected can be used for future 
projects.  The Temescal Creek Hydromodification Removal Study will provide a 
blueprint for additional work that can be accomplished as funding becomes available. 
 
Monitoring, success criteria, and other tools to track long-term success. 
As part of this proposed project, a restoration plan will be developed with success 
criteria.  We will monitor the following metrics to track our success: 

• Measurement of re-growth of vegetation – height and ground coverage 
immediately downstream of springs. This will be tracked on an annual basis as a 
long-term success criteria.  

• Successful removal of the stream crossing and culvert. 
 
Description of how the project is resilient to climate change. 
Freshwater ecosystems are particularly sensitive to effects of climate change, including 
increase of surface water temperatures and changes in precipitation amounts and 
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intensities.  This project proposes to help restore ecological function to Temescal Creek. 
It is part of an interconnected system of open space areas which allow for wildlife 
movement. With climate change, it is important to have these connected systems so 
that wildlife has an opportunity to move to different areas in an effort to adapt to the 
effects of climate change.  
 
This project increases the climate resilience of the ecosystems by protecting its 
environmental quality and function.  In addition, by engaging the public in this solution, 
we hope to activate an engaged and responsible citizenry with the knowledge to act to 
protect habitat and water resources for the region.   
 
Applicant’s ability/authority to receive and distribute funds. 
The San Diego River Park Foundation is a 501(c)3 nonprofit organization, and has 
extensive experience in successfully executing contracts and performing on grants.  In 
addition to many grants from private and corporate foundations, we have recently 
completed or are in contract on over $1 million for restoration, community engagement, 
and conservation projects through SANDAG’s TransNet EMP program, The U.S. 
Department of Fish and Wildlife, the State of California, the County Water Authority, and 
more.  
 
Is the project to conduct work that is required by any entity/agency? (e.g. cleanup 
or mitigation) 

No. 



Project Location 

Regional Map 

Temescal Creek Hydromodification Removal  

 

The San Diego River Park Foundation 

PO Box 80126; San Diego, CA  92138 

619-297-7380 

Project 
Location 
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EXHIBIT 2 

 

Downstream view of Stream crossing and culvert to be removed 



Exhibit 3 

 

Project Area 



Exhibit 4 
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