
ORDER NO. R2-2016-1005 
 

ACCEPTANCE OF CONDITIONAL RESOLUTION 
AND WAIVER OF RIGHT TO HEARING 

for 
SMI Holding Groundwater Treatment Facility located at  

487 East Middlefield Road, Mountain View, Santa Clara County 
NPDES Permits CAG912002 and CAG912003 

Regulatory Measure ID 404694 
 

By signing below and returning this Acceptance of Conditional Resolution and Waiver of Right to Hearing 
(Acceptance and Waiver) to the Regional Water Quality Control Board (Regional Water Board), SMI 
Holding LLC (Discharger) hereby accepts the conditional offer to settle alleged violation(s) through 
payment of mandatory minimum penalties (Conditional Offer) and waives the right to a hearing before the 
Regional Water Board to dispute the alleged violation(s) set forth in Exhibit A attached hereto and 
incorporated herein by reference. 
 
The Discharger agrees that Exhibit A shall serve as a complaint pursuant to Article 2.5 of the Water Code 
and that no separate complaint is required for the Regional Water Board to assert jurisdiction over the 
alleged violation(s) through its Assistant Executive Officer. The Discharger agrees to pay the penalties 
authorized by Water Code sections 13385 and 13385.1, which shall be deemed payment in full of any civil 
liability pursuant to Water Code section 13385 that otherwise might be assessed for the violation(s) 
described in Exhibit A. The Discharger understands that this Acceptance and Waiver waives its right to 
contest the allegation(s) in Exhibit A and the amount of civil liability for such violation(s). 
 
The Discharger understands that this Acceptance and Waiver does not address or resolve liability for any 
violation that is not specifically identified in Exhibit A.  
 
Upon execution by the Discharger, the Acceptance and Waiver shall be returned to: 

California Regional Water Quality Control Board, San Francisco Bay Region 
NPDES Wastewater Enforcement Section 
Attention: Farhad Azimzadeh 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

 
The Discharger understands that federal regulations set forth at title 40, Code of Federal Regulations, 
section 123.27(d)(2)(iii) require the Regional Water Board to publish notice of and provide at least 30 days 
for public comment on any proposed resolution of an enforcement action. Accordingly, this Acceptance and 
Waiver, prior to execution by the Executive Officer of the Regional Water Board, will be published as 
required by law for public comment.  
 
If no comments are received within the notice period which causes the Executive Officer of the Regional 
Water Board to reject the settlement amount, the Executive Officer will execute the Acceptance and 
Waiver. Resolution of these violations by the Regional Water Board will preclude State Water Resources 
Control Board (State Water Board) action for the same violation(s). 
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