APPENDIX B
COMMENTS ON TENTATIVE ORDER
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Memo to:

Bel Marin Keys Community Services District

From:

John A. DeRugeris, P.E. / Susan E. Nilson, P.E.

Re:

Hamilton Wetland Restoration Project DRAFT Transmittal of Tentative
Waste Discharge Requirements and Water Quality Certification for
Hamilton Wetland Restoration Project, Novato, Marin County Dated
May 23, 2005

At your request, CLE has reviewed the above referenced document and provides the
following comments:
Summary:
The Draft Waste Discharge Requirements for the HWRP appear to be quite thorough, and
if implemented and reported as they are stated should protect the San Pablo Bay, Novato
Creek area from excessive turbidity and shoaling. At the same time, the allowable
discharge requirements do not seem to be unduly severe, as to impact the cost of dredging
of the North Lagoon, which is proposed to go to the HWRP. There are some specific
areas of the document worth noting that are discussed below.
HWRP Dredged Material Acceptance Criteria
The most important issue in the Draft is the HWRP Dredged Material Acceptance
Criteria. Based on the 1997 sediment chemistry for the composite sample of cores
collected in the North Lagoon, the materials do not meet the acceptance criteria.
Specifically, the concentrations of cadmium and silver exceed this criteria. The
following table compares the acceptance criteria to the 1997 results.
The Draft Waste Discharge Requirements does state the following:
“Modifications to these procedures may be approved on a case-by-case basis.
The dredged material acceptance criteria (DMAC) for wetland surface
(cover) reuse shown in the following table shall be used to screen prospective
dredging projects for placement of material at the HWRP site. If any
pollutant chemical concentration in the pre-dredge sediment samples exceeds
the screening values, the Discharger may submit a technical report to the
Executive Officer, at least 60 days prior to proposed placement of dredged
material, demonstrating the Discharger’s ability to comply with the
requirements of this order.”
This language does not clearly state how the Discharger can demonstrate the ability to
comply with the requirements of this order, when the reason for the “case-by-case
review” is because the material does not meet the acceptance criteria of the order. We
would envision that the technical report required would be prepared to compare the
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lagoon sediment results to those of San Pablo Bay sediments and demonstrate that the
levels are consistent with ambient levels throughout the connected waterway. The report
would also need to address the levels at which wildlife are affected and demonstrate that
the sediments are below these concentrations.
Whether the lagoon materials meet the acceptance criteria will depend on the results of
the proposed 2005 sampling results. However, it is of interest to note that with the
exception of lead, all other metals concentrations increased from the 1994 testing to the
1997 testing of lagoon sediments. It is therefore critical to determine how the HWRP
Dredged Material Acceptance Criteria was developed and why it has lower thresholds
than the existing testing data for the lagoon.
HWRP Dredged Material Acceptance Criteria
Constituent

BMK North
Lagoon
Composite
1997

Reported
Detection
Limit

Metals:

mg/kg

(Dry mg/kg)

Arsenic

15.3

ND

0.25

Cadmium

1.2

1.44

0.25

Chromium

112

100

Copper

68.1

63

2.5

Lead

43.2

34

12

Mercury

0.43

0.34*1

Nickel

112

110

2.5

Selenium

0.64

ND

0.25

Silver

0.58

0.69

0.25

Zinc

158

140

2.5

µg/kg

µg/kg

DDTs, sum

7.0

ND

Chlordanes, sum

2.3

ND

Dieldrin

0.72

ND

PCBs, sum

22.7

ND

µg/kg

µg/kg

Organochlorine Pesticides
& PCBs:

Polycyclic Aromatic
Hydrocarbons:
PAHs, Total

1

Wetland Surface
(Cover)
Material

3,390

360

MEC Analytical Results from composite of five (5) samples from North Lagoon: Sediment = 0.34 mg/kg
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HWRP Construction Overview #17:
Worth noting here is the requirement of the COE to monitor and maintain the site for 13
years after its completion, after which the Coastal Conservancy will continue the process.

HWRP Discharge Water Volumes #30:
This paragraph demonstrates the enormity of the project, and the importance of
monitoring the dredge effluent water quality. Over the life of the project between
36,000,000 and 240,000,000 cubic yards (48,470,000,000 gallons) of water from
dredging projects will be discharged into San Pablo Bay from this project.
Unfortunately, the plan does not indicate the locations of the discharge points in relation
to Novato Creek; this would be important to know.

HWRP California Environmental Quality Act (CEQA):
The potential for an increase of the background levels of methylmercury is acknowledged
in this report as significant and unavoidable, and unfortunately this is the biggest
unknown.

engineering _____________________________________________________________

The response is cited as implementation of the “Methylmercury Adaptive Management
Plan”, which they said was being developed. It would be good to know more about the
progress of plan development.

Section C, Effluent Limitations:
Total suspended solids for discharge are set at 50 mg/L over background, this converts to
about 150,000 cubic yards of in situ silt discharged into the bay over the life of the
project. There is a potential for a percentage of this silt to find its way into Novato Creek
(especially the outer entrance). However, the turbidity requirements of Section D are
much more stringent at 50 units over background, so if the NTUs it is unlikely that the
suspended solids will ever approach 50 mg/L, thus the net in situ level of silt returned to
the bay (and Novato Creek) would in reality be much lower. The effluent limitations are
similar to those allowed for the BMK Dredge Materials Management Site.

