Iltem 7. Municipal Regional Stormwater NPDES Permit —
Municipalities and Flood Management Agencies in Alameda County,
Contra Costa County, San Mateo County, Santa Clara County, and the
Cities of Fairfield, Suisun City, and Vallejo in Solano County

Appendix F

Response to Comments on the
February 11, 2009
Revised Tentative Order

The Response to Comment Tables are arranged by the
Provisions of the Final TO, with the exception of General and
Legal Comments, which are placed at the end. C.1
comments are included in the Legal section.



Response to Comments February 11, 2009 Tentative Order
Provision C.2 — Municipal Maintenance

Comment

Provision

Proposed MRP

File No. No.? Key Word(s) - Comment Response Revision®
Berkeley 1 Support The City appreciates many of the changes
; incorporated in the Revised Tentative No changes
A ontt | 1 c2 Do srant ° | Order, in particular: (1) the deletion of the | Comment noted. made
Sweeping requirement to purchase certain types of
Newark 1 ) street sweepers.
| also object to the relaxation of street The permit gives permittees
sweeping requirements. Not only does it ; .
Regoval of keep junk out of the bay, but it also keeps credit f(.’r street sweeping
Crabbe, David 2 C.2 ree_t our neighborhoods clean and attractive. that utlllzgs methods,. No changes
, Sweeping Please note that the City Council does not frequencies, and equipment | made.
Provisions y - that measurably reduces
speak for me, nor do | suspect it speaks for stormwater pollutants
many of my fellow residents. P )
This permit provision was streamlined, in
part, by no longer including specific
requirements for street sweeping, types of
treet sweepers that need to be purchased
: Provision nd used, and by deleting record keeping
Streamlined jand reporting requirements associated with No changes
SMCwPPP 1 C2 and More treet sweeping. In addition, further Comment noted. made.
Flexible treamlining and flexibility have been
ccomplished by deleting specific
requirements for cleaning storm drain inlets
nd storm drainage facilities other than
torm drain pump stations.
We also thank the Board for many of the
changes incorporated in the Revised
Support Tentative Order, including eliminating
Removal of |requirements to purchase specific types of
Prescriptive |street sweepers, install treatment systems No changes
Oakland 1 C2 Street for road reconstruction projects within the Comment noted. made.
Sweeper |existing footprint, implement an impervious
Requirements |surface data collection pilot project, and
perform prescriptive trash requirements.
We appreciate the Board’s willingness to
10/6/2009 Page 1 of 26




Response to Comments February 11, 2009 Tentative Order
Provision C.2 — Municipal Maintenance

File

Comment
No.

Provision
No.?

Key Word(s)

Comment

Response

Proposed MRP
Revision®

address some of our previous concerns.

Contra Costa
Board of
Sups Attach
1

C2

Concerns
Regarding
Elimination of
Street
Sweeping
Requirements

Though it has been removed as a
requirement in the Revised Tentative
Order (RTO), it appears that the MRP
anticipates that Permittees will continue to
conduct this activity. Street sweeping is
referenced as a trash removal Best
Management Practice (BMP) in C.10; also,
a pilot program to evaluate the
effectiveness of street sweeping for
removing mercury and PCBs is discussed
in C.11 and C.12. Contra Costa County
(“the County”) appreciates that the
RWQCB has removed the prescriptive
street sweeping requirement in an effort to
address co-Permittees’ concerns about the
high cost of meeting the previous iteration
of the MRP’s many requirements.
However, the County is concerned that
removing street sweeping as an explicit
requirement may make it more difficult for
the County to justify maintaining current
levels of street sweeping service, possibly
resulting in backsliding on the water quality
advances made over the past several
years. This will be especially likely if cuts
must be made in the current street
sweeping schedule in order to pay for
other provisions of the MRP, some of
which may be less effective at improving
water quality than street sweeping. Finding
16 For the MRP notes that specific
extraneous pollutants found in urban run-
off, including heavy metals, dioxin and
PBDEs, can be deposited on paved and

The Water Board agrees
that street sweeping is an
effective stormwater control
practice if conducted using
methods and frequencies
that effectively eliminate
pollutants. Permittees can
use sweeping practices that
measurably remove
stormwater pollutants to
satisfy the requirements for
Provisions C.10, C.11, and
C.12.

No changes
made.

10/6/2009
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Response to Comments February 11, 2009 Tentative Order
Provision C.2 — Municipal Maintenance

File Com:\:ent Prcnr;?;on Key Word(s) Comment Response P":{:x:::’me
other impervious surfaces. The County
feels that street sweeping is one of the
most effective ways to prevent these
pollutants from entering the storm drain
system.
The RTO eliminates requirements in These programs are still
Section C.2 for high-efficiency street available for permittees to
sweeper upgrades, even though these are |use in order to reduce
the only sweepers that have a documented | POCs and trash. In their
impact on trash and other sediment- current structure many
Do Not associated pollutants. The RTO also permittees do not sweep
Eliminate |eliminates requirements for cleaning and |using equipment that is
Requirements |inspecting storm drain catch basins, even |optimized for pollutant No changes
Save the Bay 28 Cc2 for High though such actions can help identify trash |removal or at speeds made
Efficiency |problems when properly documented. effective to remove '
Street Language in previous drafts that specified |pollutants. Permittees can
Sweepers | pump station retrofit requirements has also | use sweeping frequencies
been deleted in the RTO. and technigues that remove
These established programs should not be | stormwater pollutants to
deleted unless replaced with programs that | satisfy the requirements for
are already clearly documented to be more | Provisions C.10, C.11, and
effective. c.12.
The permit
The addition of the reference to the language was
SQAHMO re-instates many of the Provision C.2.a.irefers to | modified to state
deletions from the C.2 section of the 12/07 |the use of the California methods such
TO. This document broadly covers all Stormwater Quality as those
Daly City 1 C2ai Clarify Use of |aspects of C.2. Municipal Operations but it | Association’s Handbook for |described in the
e SQAHMO |is specifically referenced to C.2.a. ltis Municipal Operations asa |CASQA
unclear whether this reference is intended |source of methods to be Handbook for
only for C.2.a or could it be applied to the |used in street and road Municipal
entire C.2 Municipal Operations of the 2-09 | repair and maintenance. Operations shall
TO? be used in street
and road repair.

10/6/2009

Page 3 of 26




Response to Comments February 11, 2009 Tentative Order
Provision C.2 — Municipal Maintenance

File Cor;::ent Pri}/:;on Key Word(s) Comment Response P"&‘:ﬁ:& rl\|anP
The task description states that road repair The permit
and maintenance BMPs followed shall be language was
as described in California Stormwater Permittees have the modified to state
Quality Association’s Handbook for flexibility to use methods methods such
Street and | Municipal Operations. The permittees equivalent to those as those
SMCWPPP 1 C.2ai Road Repair |should be allowed flexibility in identifying |described in the CASQA described in the
e and and using appropriate BMPs. Modify the |Handbook if they are CASQA
Maintenance |permit to state that street and road repair |equally as effective for Handbook for
and maintenance BMPs, such as those preventing or removing Municipal
described in the California Stormwater stormwater pollutants. Operations shall
Quality Association’s Handbook for be used in street
Municipal Operations, may be used. and road repair.
The RTO does not provide what should be . . .
c . done if disposal to the sanitary sewer i sanl@ary sewer c!lsposal IS
ontra Costa What if svstem is not available. and does not unavailable, permittees shall
Board of 5 C.2.aii(1) Sanitary Sewer a)c/:k nowledae that ma n’ reas of th use appropriate BMPs to No changes
Sups Attach I Disposal 9 ; y areas of the prevent the discharge of made.
. County lack sanitary sewer service. The g
1 Unavailable? sanitary districts have generally expressed poltlutants to receiving
an opposition to accepting stormwater. waters.
It means that permittees will
contact sewer agencies and
attempt to obtain approval
for discharge of
“Permittees shall coordinate with sanitary |maintenance wastewater in
sewer agencies to determine if disposal to |situations where
Clarify the sanitary sewer system is available for |appropriate. If approval is
Daly City 2 C.2.aii.(1) Intention for |the wastewater generated from these not granted or if this option |No changes
e Diversion to |activities provided that appropriate is not available, permittees |made.
Sanitary Sewer|approvals and pretreatment standards are |shall use standard BMPs for
met.” What does this mean? How do you |controlling pollutants. This
enforce “shall coordinate to determine™? | will be enforced by verifying
that permittees have made
reasonable effort to
determine if sanitary sewer
disposal is feasible.
10/6/2009 Page 4 of 26




Response to Comments February 11, 2009 Tentative Order
Provision C.2 — Municipal Maintenance

File Corn:ent Prob}lg;on Key Word(s) Comment Response Prcl?e%si:;mRP
Language requiring that street
maintenance wastewater shall be
discharged to the sanitary sewer and may . . .
Disposal of require ?he ir;stallation of a 5retrea||tment E::\ZE;%:?;v:rrrﬂlfg:s?h';|
- Street system is no necessary and overly use appropriate BMPs to No changes
Fremont 1 C.2.a.i.(1) Maintenance burdensome. This requirement should be prevent the discharge of made
Wastewater removed and the permittegs allowed to pollutants to receiving .
manage wastewater resulting from street waters
and road maintenance operations through '
existing and approved BMPs and disposal
guidelines.
The MRP does not directly
PROVISION C.2.b-page 10 regulate e_xctivity on priva_te
A similar provision covering street and fﬁ:rr:se;;gl:éiﬂlci)tse;y' Itis
e ™| g | cap | Adieruae adiepar sevekibaze mnienance | cermitees o msurs that [No changes
R ’ - Property . commercial properties do made.
oger pump stations should be developed for not break local storm water
Lhr?);snz rat\;lztlvmes on private commercial ordinances and adequately
) prevent and eliminate
stormwater pollutants.
The subsection states [showing changes
proposed in the TOJ:
(1) Permittees shall implement The proposed changes are
appropriate BMPs to prevent pollutant not appropriate. It is always
Add Phrase to polluted stormwater and non- the permittees r_esponsibility
Graffit stormwater d!scharge from pr_ldges and to prevent _the discharge of
Caltrans 1 C.2ci Removal st'ructural malntenanc_e activities _ poIIutant_ discharge to the No changes
— Provision directly over water or into storm drains. MEP. It is not relevant made.
Because it is impossible in some whether the cost is effective.
situations to capture or control all It only matters if the cost of
discharges from bridges and related cleaning up to the MEP is
structural features, we suggest adding reasonable.
the terms “to the extent technically
feasible and cost effective.”
10/6/2009 Page 5 of 26




Response to Comments February 11, 2009 Tentative Order
Provision C.2 — Municipal Maintenance

File Cor;:ent Prcnlcl:;on Key Word(s) Comment Response P"H’;?:;mRP
“The objective of this sub-provision is
to prevent the discharge of water with
. low dissolved oxygen (DQO) from pump
Pump Station stations, and to explore the use of No changes
Caltrans 2 c.2d AInventqr;: pump stations for trash capture and Comment noted. made.
PRropnate | o moval from waters to protect
beneficial uses of receiving waters.”
The inventory requirement is appropriate.
The DO in the pump station
is not the problem; however,
the discharge of water with
The DO monitoring and mandated cl?acr)1 iﬁ:?i‘g:g%/:t%;q; MS4
corrective actions are premature. We are . aq
. . organisms. The impacts of
Dissolved not aware of any information that has been low DO have been observed
Oxygen and dgvgloped show!ng that DO !oelow 3 mg/L by Regional Board Staff and
Caltrans 3 c.2d Corrective within pump Sta"°‘?§ res_ults n g@verse documented by numerous No changes
Actions water quality conditions in receiving studies. Permittees shall made.
Premature wate_rs._ In the c_ontext 9f roadways, the investigate pump stations a
monitoring and inspection requirements for minimum of two times of
pump stations could cause lane closures, year during the dry season
risks to employees, and travel disruption. to prevent the discharge of
first flush or dry season
discharge with DO below 3
mg/L.
Please clarify the corrective actions: “Such|The pump station inspection | Pump station
post-storm inspection and monitoring shall | has been revised to require |inspection
focus on trash and discharge impacts, a minimum of two requirements
Difficult to |including presence of odor, color, turbidity, |inspections during the rainy |have been
Caltrans 4 c.2d implement | debris, trash, and floating hydrocarbons”. |season. Many permittees reduced to
o Corrective | The provision requires debris and trash are already conducting require a
Actions removal and replacement of oil booms, inspections and removing minimum of two
which would be difficult to implement trash without specific inspections
without standards, and many of our standards in place. If trash |during the rainy
facilities were not designed to is present and will create season.
10/6/2009 Page 6 of 26




Response to Comments February 11, 2009 Tentative Order
Provision C.2 — Municipal Maintenance

Comment

Provision

Proposed MRP

File No. No.? Key Word(s) Comment Response Revision®
accommodate trash collection and water quality impacts, it
absorbent booms. As an alternative to should be removed.
pump stations at intermediate locations, Standards are not
which may be preceded or followed by necessary to determine how
additional facilities where monitoring and |to remove trash and replace
treatment controls are already in place, we |oil absorbent booms.
suggest setting goals for point-of-discharge
conditions.
Provisions C.2.d, Stormwater Pump
Stations, requires the monitoring and The inspection frequency
analysis of dry weather and rain event has been reduced in the
flows at all eight of the municipal Final TO. Permittees should
stormwater pump stations. These be able to conduct the The required
Increased |requirements, without the identification of |required activities during the | inspection
Resources for |the funding mechanism for the additional |normal course of pump frequencies in
Alameda City 9 c.2d Stormwater |staff time, heightened expertise, and station operation with only a | both the dry and
Pump Station |analytical expense, creates an additional |minimal increase in effort. | wet season
Monitoring |staffing and expense burden to the City. The pump station inspection | have been
The estimated minimum increase in annual |and trash removal efforts reduced.
municipal staffing to implement this will directly reduce the
provision for monitoring, sampling, and discharge of stormwater
reporting is approximately 10% of a full- pollutants.
time staff person.
The purpose of this
provision is to explore and
investigate possible
opportunities for trash
Kolb, Larry and PROVISION C.2.d-page11 _ remoyal. Conductinga_
Ja’mes 6 c.2d Change Chan_ge “explore” to “qeterm[ng_ the technical and economic No changes
Roge r1 - Language |technical and economic feasibility” to make |feasibility study is beyond |made.
this more meaningful the scope of this provision.
' Permittees may choose to
conduct this type of analysis
as part of their trash
reduction program.
10/6/2009 Page 7 of 26




Response to Comments February 11, 2009 Tentative Order
Provision C.2 — Municipal Maintenance

File Con:\l\::ent Prcn/f:on Key Word(s) Comment Response Pr?e%?:;mRP
To ensure consistency between Task . .
Description and Implementation Levels, ﬁgrd,;ncgt’i\',aenf;?c?:fﬁggg ng
the City suggests the following: “Operation levels in this section (C2.d.i)
Revise and Maintenance of Stormwater Pump would be too specific ha
S . language to | Stations — Permittees shall develop and . ) No changes
an Jose 1 C.2d.i : ; : Permittees need to
establish implement measures to operate, inspect, implement measures to made.
Consistency |and maintain these facilities to minimize reduce pollutant loads in the
non-stormwater discharges containing stormwater discharges to
pollutants, and apply corrective actions comply with WQSs
when DO levels are below limits.” '
Millbrae 5 Section C.2.d.i. requires all pump stations
to be operated, inspected and maintained
CWA to eliminate non-stormwater discharges
containing pollutants but the Federal Clean _ ;
Requirements |\Water Act only requires that permits “shall :I%np?g%?&‘tfgireflfhc: arges
Regarding | include a requirement to effectively prohibit | .o qitions in C 15
Co2di Non- non-stormwater discharges into storm Permittees shall insure that | N° changes
SMCWPPP 2 o Stormwater | sewers. We request that the permit be pump station discharges made.
Discharges | modified to state that permittees shall meet the requirements of
and Pump  |implement a program to effectively prohibit the MRP
Stations | non-stormwater discharges to the '
: Stormwater pump stations that they own
and operate where these discharges are
disallowed by the MRP.
The City requests that the provision to
Dissolved |[measure DO apply only to those pump Exemption
Oxygen stations that discharge to a creek or The Final TO has been included for
Requirements |waterbody and that a minimum threshold revised to exempt DO areas that will
Only Where |total pump station capacity of 10 CFS be monitoring in areas that will | drain to dry
San Jose 2 c.2d Discharge to |applied for inspecting and collecting DO drain to a drv creek creek and
Creek and |data to ensure limited resources are immediatel Yy downstream of |infiltrate
Minimum directed only to pump stations where the the discharye immediatel
Pump discharge could potentially cause ge. down strear)rlm
Threshold |concerns. The City requests that the '
provision clarify that the 3mg/L DO
10/6/2009 Page 8 of 26




Response to Comments February 11, 2009 Tentative Order
Provision C.2 — Municipal Maintenance

File °°'|{l':‘_e“t P"ﬁ’ff" Key Word(s) Comment Response P":&ﬁ:& m,RP
threshold is an action level.
This provision needs clarification regarding
the size and types of pumps subject to
monitoring and reporting activities. This
provision should provide a minimum pump .
Minimum statign size th(eshold for monitoring The _monitoring ;2; er(e:g::]red
threshold for requirements, i.e. largerthan ____ requirements have been frequencies in
. - llons per minute. The problem is that reduced to require a q
Pittsburg 3 c.2d Pump Station gall P p g q both the dry and
Monitoring while we have pump stations, they are all | minimum number of wet season
Requi very small. The time necessary to meet inspections in the dry and
equirements the monitorin . ; have been
g requirements is not wet seasons. reduced
productive based on their limited capacity. )
Please also provide guidance regarding
the appropriate location for DO data
collection.
ACCWP 16 There have been rare instances in the Bay The required
" Area where discharges from pump stations inspection
have caused a water quality problem. The monitoring frequencies in
However, the monitoring and reporting requirements have been both the dry and
requirements are more onerous than reduced to require a wet season
necessary. minimum number of have been
Revise Pump | Proposed Resolution: Change the inspections in the dry and | reduced.
c2d Station maximum sampling required to twice per |wet seasons. The Final TO |Exemption
Newark 6 Monitoring | year for two years and allow an exemption |has been revised to exempt |included for
from monitoring in situations where it can | DO monitoring in areas that | areas that will
be demonstrated that there is no potential |will drain to a dry creek | drain to dry
water quality problem, such as in immediately downstream of |creek and
Livermore, where the summer discharge is |the discharge. infiltrate
to a dry arroyo or where the discharge rate immediately
is too minimal to impact water quality. downstream.
Exempt The City of Oakland operates two small The Final TO has been Exemption
Oakland 11 c.2.d Monitoring |stormwater pump stations and four sump |revised to exempt DO included for
- Where No | pumps; they all operate only during rain. monitoring in areas that will |areas that will
Impactto | There may be occasional groundwater drain to a dry creek drain to dry
10/6/2009 Page 9 of 26




Response to Comments February 11', 2009 Tentative Order
Provision C.2 — Municipal Maintenance

File Cou:::ent Prc;}lcl)s.;;on Key Word(s) Comment Response P"g’e(:’?:;mRP
Receiving |infiltrating into the pump stations. All immediately downstream of |creek and
Waters eventually discharge into larger bodies of |the discharge. infiltrate
water. It is highly unlikely that the DO level immediately
will impact the receiving waters. downstream.
Proposed Resolution: Allow an
exemption from monitoring in situations
where it can be demonstrated that there is
no potential water quality problem or where
the discharge rate is too minimal to impact
water quality.
It is implicit in the MRP that
, all discharges will comply
Kolb, Larry and | Add language | PROVISION C.2.d.i.-page 11 with discharge prohibitions. |\ o andes
James, 7 C.2.d.i to C2 Add “and discharge prohibitions” The pollutant loads from made
Roger ‘ pump station discharges '
should be reduced to meet
WQSs
Add a footnote for “characteristics” to|This section has been Specific
Kolb, Larry and irgdicatg “Drainage area, land uses, revised to_ in_clude specific | characteristics
Ja;mes 8 C.2.dii(1) | Add Footnote dlmenglons and elgvatlons of wet well, inlet characterlstlcs of pump have been
Roger’ B and discharge pipes, bar screens and|station that are consistent |added as a
trash racks, high and low flow pump|with previous Water Board |footnote in the
capacities, dry and wet weather flows”. data collection efforts. Final TO.
Sampling and collecting DO data at all Assessing DO levels during
pump stations twice a year between July & [the dry season is not a
Dissolved |October provides no water quality benefit. |waste of effort. If low DO
Oxygen Nuisance irrigation runoff mixed with levels are measured
Monitoring in |decaying plant material and sediment that |permittees shall implement No changes
Fremont 3 C.2.d.ii.(1) | Dry Season |collects in the pump stations is expected to | corrective actions to prevent made 9
Provides No |cause low DO levels as this material will receiving water impacts )
Water Quality |accumulate in volumes for long periods upon discharge. The
Benefit before the pumps activate. These stations |statement that low DO is
are designed to start pumping activities unlikely to impact water
during high stormwater flows when the bodies is overly generalized
10/6/2009 Page 10 of 26




Response to Comments February 11, 2009 Tentative Order
Provision C.2 — Municipal Maintenance

Comment

Provision

Proposed MRP

File No. No.? Key Word(s) Comment Response Revision®
additional water would counteract low DO. |and does not recognize that
Inspecting and collecting monitoring data |adverse impacts frequently
on water having low DO, but unlikely to occur.
impact receiving water bodies, wastes
manpower and limited resources. Eliminate
this requirement.
ACCWP 1 The required
Attachment1 h o ;nspection
Collect DO data from all pump stations € monitoring requencies in
Alacr:réeu?:y 3 twice a year during the drF')y segson. regwre;nents have been both the dry and
Change the maximum sampling required to :ﬁinlijr(r;\?;mt?m;?l;lgreo? \r/]vet siason
Dissolved  |twice per year for two years and allow an inspections in the dry and a(;/e Zen
C.2.d.ii.(2) Oxygen Pump | exemption from monitoring in situations wet seasons. The Final TO IrEe ucet..
oS Station | where it can be demonstrated that there is | = J2 " B S T < xemption
Monitoring | no potential water quality problem, such as L VIR Pt lincluded for
Berkeley 1 in Livermore, where the summer discharge DO monitoring in areas that | areas that will
Attachment1 . ' - will drain to a dry creek drain to dry
s to a dry arroyo or where the dlschargfe immediately downstream of |creek and
rate is too minimal to impact water quality. the discharge. infiltrate
immediately
downstream.
The required
The monitoring mspechqn .
. requirements have been frequencies in
Collect DO data from all pump stations reduced to require a both the dry and
twice a year during the dry season. minimum number of wet season
Dissolved |Allow an exemption from monitoring in inspections in the drv and have been
Oakland » C.2.d.ii.(2) Oxygen Pump |situations where it can be demonstrated we’?seaso ns. The Frﬁ'] al TO reduced.
Attachment1 D Station that there is no potential water quality has been r e\)i sed to exempt Exemption
Monitoring |problem or where the discharge rate is too DO monitoring in areas that included for
min@mal to impact' wa”ter quality. “Add will drain to a dry creek areas that will
minimum pump size. immediately downstream of drain to dry
the discharge .Cre.ek and
) infiltrate
immediately
Page 11 of 26
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. Comment| Provision Proposed MRPﬁ
File No. No.? Key Word(s) Comment Response Revision®
downstream.
To institute continuous pumping activities . . The provision
to bring the DO level to 3 mg/L is not Permittees are not required | oo
. . . to implement continuous .
. practicable. It would likely result in damage A revised to
Pumping to . . pumping if it will damage . .
. to the pump station equipment due to ; 3 include aeration,
Fremont 4 C.2.d.ii.(3) Raise Do increased on/off pump cycling resulting equipment. The provision or other
R Levels Not has been revised to include .
Practicable from the need t.o pump such_ low volumes aeration. or other appropriate
of water to achieve the required 3 mg/l DO N measures to
. . ; appropriate measures to .
level. Remove this requirement in increase DO levels increase DO
conjunction with the removal of C.2.d.ii(2). ’ levels.
Setting the dissolved oxygen (DO)
threshold at 3 milligrams per liter (mg/L) or
parts per million (ppm) for discharges from
pump stations before requiring corrective
actions may result in water quality impacts
to receiving waters if sufficient dilution is
Consider not available. While the DO should easily
Aeration or be above this level during storm events The Final TO requires dry
Disch a’rge to when the retention time of stormwater in a | season monitoring to
.. 1 pumping station may be very short, during |identify low DO levels and
NOAA 2 C2dii@3) Samtvavrgeiewer drier portions of the year the retention time |implementation of
Dissolved of water in a pumping station may be corrective actions if DO
Oxvaen Low prolonged, resulting in poor DO conditions. |level fall below 3 mg/L.
xy9 This discharge to a waterbody during a
low-flow time period may impact beneficial
uses and ESA listed species. The permit
should require the exploration of aerating
these discharges during these periods of
the year or diverting them to the sanitary
sewer system to prevent impacts.
Millbrae 6 Implementation| Section C.2.d.ii.(3) states that the The monitoring The required
C.2.d.ii.(3) of Corrective |implementation level requires that requirements have been inspection
SMCWPPP 3 T Measures Only | corrective actions be applied if dissolved | reduced to require a frequencies in
When oxygen levels are at or below 3 mg/l. This | minimum number of both the dry and
10/6/2009 Page 12 of 26
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Comment

Provision

Proposed MRP

File No. No.? Key Word(s) Comment Response Revision®
Dissolved [requirement should be conditioned on inspections in the dry and |wet season
Oxygen Level |having a discharge from the pump station |wet seasons. The Final TO |have been
Will Impact |that causes a receiving water problem. has been revised to exempt |reduced.
Receiving |We request that the permit language be DO monitoring in areas that | Exemption
Waters modified to state that corrective actions will will drain to a dry creek included for
only be necessary if the pump station is immediately downstream of |areas that will
discharging water with low dissolved the discharge. drain to dry
oxygen that is causing an unacceptable creek and
reduction of dissolved oxygen in the infiltrate
receiving water. immediately
downstream.
Earlier permits have not
This program must be started in 2009 required monitoring as
Kolb, Larry and Start rather than waiting for the 2010-11 wet specified in the MRP. No changes
James, 8 C.2.d.ii(4) | Monitoring in |weather season because earlier permits Permittees will need time to made
Roger 2009 have already required enforceable organize and coordinate )
programs. inspections and response
efforts
ACCWP 1
Attachment1
Changing to a %2 inch storm
Ala&iﬁy 4 Rain Threshold Inspect pump stations in the first business | may not allow for collection No ch s
C.2.d.ii.(4) faml rest' o day after % inch storm of enough data to accurately og ange
Berkeley 2 Or INSPEClion | change to % inch storm assess the impacts of pump | M20¢
Attachment1 station discharges.
Oakland 5
Attachment1
To inspect pump stations in the first The monitoring The required
Remove Pump |business day after a %4 inches rain event  |requirements have been inspection
Station for 9 separate criteria is unnecessary and |reduced to require a frequencies in
Fremont 5 C.2.d.ii.(4) Inspection | wasteful of limited resources. Some of minimum number of both the dry and
After Rain |these pump stations are very expensive to |inspections in the dry and |wet season
Event inspect due to their confined space entry |wet seasons. The Final TO |have been
configuration. Remove this requirement in | has been revised to exempt |reduced.
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Response to Comments February 11, 2009 Tentative Order
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File Cor;}::ent Prc;‘}/:;on Key Word(s) Comment Response P“H’gﬁ:&ﬂRp
conjunction with the removal of DO monitoring in areas that | Exemption
C.2.d.ii(2),(3) will drain to a dry creek included for
immediately downstream of |areas that will
the discharge. drain to dry
creek and
infiltrate
immediately
downstream.
Fremont The required
; Section C.2.d.ii.(4) states that inspection
Millbrae implementation level requires that pump | The monitoring frequencies in
San Mateo stations be inspected in the first business |requirements have been both the dry and
County 2 day after Y-inch or larger storm events. reduced to require a wet season
Remove Pump | This level of prescriptiveness is minimum number of have been
Station unnecessary. The permittees should have |inspections in the dry and  |reduced.
C.2.d.ii.(4) Inspection |flexibility, based on their experience, to wet seasons. The Final TO |Exemption
After Rain |decide when to inspect the stormwater has been revised to exempt |included for
Event pump stations that they own and operate. | DO monitoring in areas that | greas that will
SMCWPPP 4 We request that the permit language be | will drain to a dry creek drain to dry
modified to delete a specific amount of immediately downstream of |creek and
stormwater that triggers a requirement to | the discharge. infiltrate
inspect stormwater pump stations. immediately
downstream.
Provision C.2.d.ii (4) requires the L The required
inspection of all pump stations on the first Lhz?eomngzzlsngave been inspection
business day following a Y4-inch storm. reguce d to require a frequencies in
Modi . | This requirement is problematic due to o 9 both the dry and
odify Rain A minimum number of
Fairfield Suisun Even stafflng limitations and the fact that Ioc_:gl inspections in the dry and wet season
S .. . agencies have the knowledge and ability to . have been
ewer 3 C.2.d.ii.(4) Inspection . ; wet seasons. The Final TO
District Threshold and |°PC" ate pump stations remotely, without has been revised to exempt reduceq.
Extend Time enwropmenta_l consequences. We request DO monitoring in areas that Exemptlon
that this provision be modified to apply to . . ' included for
L . . will drain to a dry creek .
prioritized pump stations determined to be immediatelv downstream of |2/€2S that will
a significant water quality problem. the discharye drain to dry
Furthermore, we request that 48-hours be ge. creek and
10/6/2009 Page 14 of 26




Response to Comments February 11, 2009 Tentative Order
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File Corn::ent Prc;\}/:;;on Key Word(s) Comment Response P";pe(:,si:;me
the allowed time window to conduct infiltrate
inspections following major storm events. immediately
In addition, the Y4-inch rainfall threshold for downstream.
conducting inspections should be raised to
a Y-inch rainfall threshold, a rainfall
volume more indicative of runoff events.

The required
inspection
The monitoring frequencies in
requirements have been both the dry and
Inspect 2x/yr during dry season (July to re_dyced to rqulre "; \rl]vet sc;ason
Eliminate | Oct); monitor for DO; corrective measures minimum num r? ro ave Zen
Fremont . Pump Station |for low DO concentrations 3 mg/L or lower. inspections in the dr:y and |reduce N
2 C.2.d.ii.(1-4) . P - " |wet seasons. The Final TO |Exemption
Attachment Record Collecting data and maintaining records is has b ised t mot lincluded f
Keeping overly burdensome and impracticable. as been revised to exempt | inciudea tor
Eliminate this record keeping requirement DO monitoring in areas that |areas that will
will drain to a dry creek drain to dry
immediately downstream of |creek and
the discharge. infiltrate
immediately
downstream.
It is explicitly stated in the
Clarify DO We request that you clarify that the DO permit prpvisic_)ns that the
value is Trigger val(;le incllc;]clloed in t(;ufs ptrgvision isa tr;gger :Z)(?ddatt:?:c is being ct:otl!ected N' h
.. S and would be used for the purpose o o identify pump station o changes
Sunnyvale 17A C2di.(2-4) fo;\l(;ideitriwg;y;?g identifying pump stations with problems prob!ems. The_provis@ons . made.
Actions and for identifying additional actions that  |require corrective actions if
might be needed. DO monitoring identifies
levels below 3 mg/L.
The inspection requirement for pump This requirement only Added language
Oil Absorbent |stations after a % inch of rain within a 24- | pertains to pump stations to clarify that oil
Sunnyvale 17B C.2.d.i.(2-4)| Booms and [hour storm event or larger storms makes |that have or utilize oil absorbent
Pump Stations | an assumption that we have oil absorbent |absorbent booms. If oil booms shall
booms at the pump stations. This is not booms are not necessary or |only be replaced
10/6/2009 Page 15 of 26
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File Cor;}::ent Prcnl::;on Key Word(s) Comment Response P"g)e(:’?:ngP
necessarily the case. This should be appropriate for a pump as needed.
clarified that pump stations are not station design then they do
expected to have oil booms in place. not have to be checked and

replaced.

Requiring inspection and maintenance

within 24 hours of significant rain events

may divert personnel resources during

critical "storm patrol" operations and could

potentially endanger employees by

requiring them to enter these facilities

during high-flow conditions. The City

operates and maintains five storm water | The monitoring

pump stations, which vary in type, requirements have been The required

construction, drainage inputs and flow rate. | reduced to require a inspection

The additional monitoring, inspection and | minimum number of frequencies in

maintenance required in the Regional inspections in the dry and | both the dry and

Permit places an increased demand on wet seasons. The Final TO |wet season

limited staff resources. has been revised to exempt | have been

Pump Station DO monitoring in areas that |reduced.
Mountain View 4 c.2d Inspection and | The City recommends revising this will drain to a dry creek Exemption
Monitoring |provision to limit the monitoring and immediately downstream of |included for

maintenance requirement to storm water |the discharge. If a hazard |areas that will

pump stations having characteristics that |exists or personnel are drain to dry

may warrant the additional activities. For |needed to respond to storm |creek and

example, require the dissolved oxygen impacts, inspection should |infiltrate

monitoring only at pump stations that could | be delayed until an immediately

contribute sufficient flow of low dissolved |appropriate time. downstream.

oxygen water to have a deleterious effect
on receiving water quality. Additionally,
the City recommends extending the time
after significant storms when inspection
and maintenance are required to ensure
that personnel can be dispatched
according to resource needs and to ensure
worker safety.

10/6/2009
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File Comment| Provision | key Word(s) Comment Response Proposed NP
.. .. . . The required
Provision C.2.d.ii.(4), which requires inspection
inspection of all pump stations in the first The monitoring frequencies in
business day following a large storm, will requirements have been both the dry and
be problematic for cities with a large reduced to require a wet season
number of pump stations. For example, minimum nun?ber of have been
P . Palo Alto has nine pump stations, several |. . )
ump Station of which do not discharge directly to a inspections in the dry and | reduced.
Palo Alto 4 c2ad Inspection and creek or the Bay. We request that this wet seasons. The Final TO |Exemption
Monitoring ision b yd'f' d to focus on has been revised to exempt |included for
provision be moditied to focu DO monitoring in areas that |areas that will
inspection of only pump stations of will drain to a dry creek drain to dry
significant size that discharge directly to immediately downstream of |creek and
water bodies, and that more time be the discharye infiltrate
allowed following a major storm event to ge. immediatel
conduct the inspections. downstrear¥|
This provision requires that the City
augment pump station maintenance and
operations activities with dry weather The required
monitoring and post-storm inspection and inspection
cleaning activities. Corrective actions are The monitoring frequencies in
required if monitoring results fall below a requirements have been both the dry and
specified threshold. The extent of the reguce d to require a wet season
corrective action that may be required is minimum number of have been
Pump Station POt presently tlfnow? atnd may be ‘i'stF“p‘“’e inspections in the dry and | reduced.
San Jose 2 c.2d Inspection and 1o core operation of Storm pump Stations, |+ ceasons. The Final TO Exemption
Monitoring in ac!d!tlon to being resource intensive to has been revised to exempt |included for
administer. As drafted in the TO, all storm N .
. . g L DO monitoring in areas that |areas that will
pump stations are subject to this provision. will drain to a dry creek drain to dry
In San José, there are more than 25 pump immediately downstream of |creek and
stations of varying sizes, not all of which the discharge infiltrate
flow to a water body. ’ immediately
San José requests that only pump stations downstream.
that are of significant size and that
discharge directly to a creek or water body
10/6/2009
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File Cor;;::ent P";}’f:“ Key Word(s) Comment Response Prcg)e?’si:ic:)mRP
be included under this provision and that
the provision be revised to ensure that
pump station operations are adequately
supported to protect public safety.
The County has six pump stations. Four of
these pump stations are to keep roadways
.| from flooding and two are strictly
groundwater stations that have no drain
inlets. All of our pump stations pump
ground water continuously all year long
and have already been exempted from
Discharge Prohibition A.1. Since our pump We will review this issue in
Santa Giara Pump Staton |22 e located under roagwaye, | T detal with the County.
c 6 c.2d Inspection and . ' | At this stage we advise that
ounty Monitoring there will never be any water from urban these pump stations should
runoff to sample during the dry season, be sampled
only ground water. Because the County '
has both groundwater pump stations and
surface water pump stations, we request
clarification on which pump stations must
meet the requirements of C.2.d. We also
request that pump stations where the
primary purpose is to pump groundwater
be exempted from these requirements.
Finally, the requirement that all pump The monitoring The required
stations are inspected within the first requirements have been inspection
business day following a storm event that |reduced to require a frequencies in
results in a quarter inch of rain or more will | minimum number of both the dry and
Santa Clara Pump Station |interfere with other required obligations inspections in the dry and |wet season
County 7 C.2d Inspection and |that the County must accomplish. We wet seasons. The Final TO |have been
Monitoring |request that this provision be modified to | has been revised to exempt |reduced.
require inspection for pumps stations that |DO monitoring in areas that | Exemption
are of significant (i.e. capacity of 10,000 will drain to a dry creek included for
gallons per minute) size only and that more {immediately downstream of |areas that will
time be allowed following a storm event to |the discharge. drain to dry
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. Comment| Provision Proposed MRP
File No. No.? Key Word(s) Comment Response Revision®
conduct inspections. Our maintenance creek and
crew has limited staff and other obligations infiltrate
that must be met in any given day. For this immediately
reason, we request at least five workdays downstream.
to complete inspections.
However, item (4) requiring inspection of
all pump stations in the first business day
following a large storm is problematic for
cities with a large number of pump .
stations. For example, the City of Santa ;Zi;igg:ed
Clara has 21 pump stations, and the City - .
of San Jose has 25 pump stations, many Lzeuirpeomngﬂ:?ﬁ ave been ggg‘u;r;cgé ': nd
of which do not discharge to a creek or the .
2 . reduced to require a wet season
Bay. We request that this provision be minimum number of have been
_ . modified to prioritize monitoring and . . .
Pump Station |. . - inspections in the dry and  |reduced.
SCVURPPP ; inspections on pump stations that are a . !
1 c.2d Inspectionand | """ . wet seasons. The Final TO |Exemption
Attachment 1 g significant problem and that discharge . .
Monitoring ; . has been revised to exempt |included for
directly to water bodies, and to allow more o .
y . : DO monitoring in areas that |areas that will
time following a major storm event to will drain to a drv creek drain to d
conduct the inspections. In addition, we immediatel dorxnstream of |creek an dry
request that you clarify that the DO value - y g
X . L . the discharge. infiltrate
included in the provision is a trigger or immediatel
action level and not a numeric effluent downstr ear)r,\
limitation per se and will be used only for '
purposes of identifying problematic
stations and for identifying needed
additional actions.
Provision C.2.d: Stormwater Pump The monitoring The required
Stations — This provision requires the requirements have been inspection
Pump Station |inspection and collection of the dissolved |reduced to require a frequencies in
Union Cit 5 c.2d Monitoring [oxygen (DO) data from all pump stations | minimum number of both the dry and
y " Financially ([twice a year during the dry season inspections in the dry and |wet season
Burdensome |between the months of July and October |wet seasons. The Final TO |have been
and inspecting pump stations in the first has been revised to exempt |reduced.
business day after 1/4 —inch rainfall within | DO monitoring in areas that | Exemption
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File Corn:ent Prcnl::on Key Word(s) Comment Response Pr?e%si:; m,RP
24 hour and larger storm events. The will drain to a dry creek included for
requirement of inspecting the pump station |[immediately downstream of |areas that will
is expected. However, it is not practicable |the discharge. drain to dry
and is financially burdening the City for creek and
collecting DO data and inspecting the infiltrate
pump station for every storm event. The immediately
City recommends this unnecessary downstream.
provision being removed.
ACCWP . . jecti i
Attachment3 1 Reporting on the levels of tra_sh and debris ;:‘:/;%ﬁﬁgvg(;fsggss s and
removed from the pump stations d . L
g L etermine the feasibility of
Berkeley 2 Reporti unnecessary. If this information is needed trolling trash disch
Attachment2 C.2 dii SPOMNg  1¢or a specific purpose, a one-time controting frash diSCNarges | No changes
.2.d.ii |Trash Levels in ; at pump stations. In order to
. assessment would suffice. . ) made.
Newark 1 Pump Station Delete th : t1 llect and assess potential benefits of
Attachment elete the requirement to coflect an trash removal from pump
report on trash and debris removed from stations. it is necessary to
Oakland 2 pump stations. S ry
Attachment2 monitor and collect data.
The permit language
requires permittees to
determine presence and
. « quantity estimates of trash.
O mee” | c.2.dii4) | Change \c/;:;:tg(taiv‘ga;taet:iaatlearfclissfdi::\aesnll’s It is expected if these types | No changes
Roger, e Language separately’ ' of debris are present made.
: insignificant quantities they
will be recorded during
observations and quantity
estimates.
The data required to be kept and reported | The objective of this
on for maintenance activities at storm provision is to assess and
Data Collection|water pump stations is excessive. determine the feasibility of |\ changes
Sunnyvale 18 C.2.d.iii and Reporting | Requiring that cities report the mass or controlling trash discharges | ,oqe
Excessive |volume of the debris and trash removed at pump stations. In order to '
from a pump station fore-bay or bar screen |assess potential benefits of
does not provide essential information as |trash removal from pump
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File Cm;r‘llr;ent P";}’ff” Key Word(s) Comment Response Prcg)ec:lsi.:i(:)mRP
to the effectiveness of the pump station stations, it is necessary to
operations. It is unclear why this monitor and collect data.
information is needed. It should be
sufficient to provide records of pump
station maintenance activities, showing
that appropriate maintenance has occurred
without having to collect data that does not
have a clear purpose identified.
The reporting requirements for municipal
operations are onerous and burdensome.
Several other Sections, such as lllicit
Discharge, Trash, Pesticides Toxicity
Control, and Exempted and Conditionally
Exempted Discharges, require varied . .
reporting and/or monitoring requirements The 0 pjeqtlve of this
. . . provision is to assess and
required of Municipal Maintenance staff. determine the feasibility of
. Our City’s Maintenance Department is . -
Reporting and already operating at a minimum. and ma controlling trash discharges |y, changes
Pittsburg 2 C.2 Recordkeeping y op 9 ' Y lat pump stations. In order to d
Burdensome ac;t be reduced furthe( as response tg the assess potential benefits of made.
City’s current economic crisis. The City trash | f
urges the Board to consider limiting the rash removal from pump
A . ) stations, it is necessary to
continuous reporting requirements to the monitor and collect data
most problematic section(s) that need '
monitoring. The City urges elimination of
monitoring requirements in areas where it
is hot warranted, or where it may have
been warranted in the past but there are
currently no unacceptable exceedances.
This provision requires post-construction | The language was revised |The Final TO
Remove Post tregtfr_\ent measures for mainte_nance to clgrify that the Ianguage was
Construction activities of existing Rural Public Roads. requirements for after revise to stat
Pittsburg 4 C.2.e.i Controls for Please remove the last sentence requiring |construction controls are |that Permittees
Rural Roads post-construction treatment measures to  |related to the maintenance |shall implement
treat runoff from the new impervious and implementation of and require
surface area created in association with BMPs for sediment and contractors to
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road projects. Regular maintenance erosion control. implement
activities should be distinguished from BMPs for
creation of new roads in this section. erosion and
Section C.3 already provides guidance for sediment control
new road projects that create 10,000 during and after
square feet of contiguous impervious construction.
surface, with exceptions where
appropriate.

Omit “and post” from the second sentence
so it reads: The Final TO
“Permittees shall implement and require language was
contractor to implement BMPs for erosion The language was revised revise to gtat
and sedimentation control measures to clarifg that the that Permittees
Remove |during  and—pest-construction  for requir e|¥1ent  for after shall implement
CCCWP Reference to mair?tenance_ activities_ on rural roads, construction controls are and require
Attachment 1 C.2.e. Post particularly in or adjacent to stream related to the maintenance contractors to
Construction |channels or wetlands”. and implementation of implement
BMPS Rationale for Omission: This provision BMP P . BMPs for
. . - s for sediment and ;
should be consistent with C.2.e.ii.(1),| . o0 control erosion and
which states Permittees shall “implement : sediment control
BMPs for erosion and sediment control during and after
measures during  construction, and construction.
maintenance activities......
Delete second sentence referring to
implementation of the C.3 requirements.
Delete Rationale for Deletion: Including C.3
CCAﬁYanwment 2 C.2.e.ii.(1) | Reference to |provisions in section C.2 is unnecessary, |We agree. Id_z[;%gg?e
C3 duplicative, and may cause confusion to
permittees reading multiple notations of the
same permit requirements.
Remove Delete “........re-grade roads to slope This provision only applies |Permit language
CCCWP 3 C2.eii2)e) Regrading |outward where consistent with road to unpaved rural roads revised to apply
Attachment e Rural Roads to | engineering safety standards....” from this |where outsloping is only to unpaved
Slope section as follows:“(e) Maintenance of appropriate and in rural roads
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Outwards | rural roads adjacent to streams and accordance with road safety |where
riparian habitat to reduce erosion, replace |standards. outsloping is in
damaging shotgun culverts, re-grade-roads accordance with
to-slope-outward-where-consistent with road safety
road-engineering-safely-standards—and standards.
install-water-bars; and”
Rationale for Change: Re-grading roads to
slope outward on an inside curve is in
direct conflict with the American
Association of State Highway and
Transportation Officials (ASSHTO) and
Caltrans standard practice of grading
roads to slope inward for vehicle safety on
curves. There is no road engineering
safety standards that would allow roads to
be sloped outward so this wording should
be deleted.
Furthermore, “water bars” are a feature for
unpaved roads and are not appropriate for Permit language
paved roads. On paved roads, they would|\y.i pore are not required |revised to apply
Water Bars Not| 2 @ inappropriate speed bump. Sawing ¢ paved rural roads. They |only to unpaved
CCCWP . ) transverse grooves in the pavement will . | road
Attachment 4 C.2.e.ii.(2)(e)| Appropriate for have the effect of shortening the life of should only be implemented |rural roads
Paved Roads on unpaved roads where where water
pavement and can only be used where the appropriate bars are
design thickness of the pavement has pprop ’ appropriate
considered the structural reduction of |
pavement thickness due to the grooves.
There is a reference to the Caltrans Storm o
Elimi Water Quality Handbook Maintenance Th'.s Is just reference to the
iminate Staff Guide. “Each SWPPP shall _utlllzatlon of thg methods
Reference to incorporate all applicable BMPs that are included the guide. It does |\, changes
Caltrans 5 C2f Caltrans d . ; not prevent Caltrans from | 1o
Maintenance escqb ed in the Caltrqns Storm Water updating or modifying the ’
Staff Guide ngllty Handbook Mamfenance Staff 2003 Maintenance Staff
Guide, May 2003, and its addenda.” Guide
Caltrans would prefer that reference to ’
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2003 Maintenance Staff Guide be removed
and replaced with more generic reference.
This is necessary to avoid staff guide
becoming “standard practice” which will
limit Caltrans ability to update or modify
practices as appropriate.
Added reference to the Caltrans Storm
Clarify Water Quality Handbook Maintenance The addenda are included
Reference to | Staff Guide, May 2003, and its addenda as appendices to the No changes
Daly City 3 C.2f.i.(1) Caltrans (referenced addenda could not be found). |document and are available made
Maintenance | This document is over 250 pages and in the PDF version of the
Staff Guide |covers the entire stormwater program for |guide on Caltrans website.
all Caltrans maintenance activities.
Insert “California Stormwater Quality
Association’s California BMP Handbook for
Municipal Activities and/or” to:
“Each SWPPP shall incorporate all
applicable BMPs that are described in the
California Stormwater Quality Association’s
Add Reference | California BMP Handbook for Municipal
to CASQA |Activities and/or the Calfrans Storm Water
Cc,ﬁt\{:gwment 4 C.2fi.(1) | Handbook for |Quality Handbook Maintenance Staff We agree. Reelfde(;':;(:e
Municipal Guide, May 2003, and its addenda.”
Maintenance |Rationale for Insertion: The California BMP
Handbooks are a well recognized and
readily available resource, and reflect the
current state of water quality best
management practices for all typical
activities conducted at municipal
corporation yards.
Modify The permit requires the preparation of a The permit language states
SMCWPPP 6 C.2£i(1) Language |Stormwater Pollution Prevention Plan that the BMPs will be No changes
B Regarding | (SWPPP) for corporation yards and that incorporated as appropriate. made.
Guidance |the SWPPP incorporate all applicable Permittees are only required
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Materials for |BMPs from the Caltrans Storm Water to implement BMPs that
SWPPP Quality Handbook Maintenance Staff, May |apply to their specific
Development |2003 and its addenda. The Caltrans circumstances.
Handbook should be considered as a basis
for identifying appropriate BMPs, but it
should not be an absolute mandate for
what is needed. Modify the permit to state
that each SWPPP shall incorporate
applicable BMPs by considering
information in handbooks, such as the
Caltrans Storm Water Quality Handbook
Maintenance Staff, May 2003 and its
addenda.
(;’,?IEIZPSQEL%?; The City requests that the Caltrans Storm | The permit language states
San Jose 3 Cofi Staff Guide | VVater Quality Staff Guide is identified as a |that permittees wil No changes
o Only _supplemental guide for developing and implement all app]icable made.
Supplemental improving SWPPPs. BMPs as appropriate.
There is no date provided for completing
No Date for K\(jedSWPEﬁ, and a datthe fhoulq be tghwfph Cfo‘;nfle:io;ogigte
. ) permit language that requires that the of July 1,
SMCWPPP 6 C2Li C°va\;§"',°;,‘ of | SWPPP be completed by July 1, 2010 or | /& 20ree. has been
one year following adoption of the permit, added.
whichever date occurs later.
The Revised TO requires Co-permittees to
retrofit all vehicle and equipment wash . . The permit
Some Vehicle |areas to be plumbed to the sanitary sewer. if sanlta!ry connect|9ns are language was
and Equipment| Some relatively rural corporation yard not available, permittees revised to clarify
SCVURPPP A N facilit ¢ ible it should collect wash water di | onti
Attachment 2 C.2£ii.(3) reas No |1acilities are not accessible 1o sanitary and use appropriate BMps | 9/SP0sal options
Accessible |sewers, and the MRP should allow wash ; when sanitary
A ; y for treatment and disposal
Sanitary waters to flow to vegetated areas or other that will not impact surface sewer
Sewers areas that do not impact water quality. As water or aroundwater connection not
stated in our February 25, 2008 letter, g ) available.
SCVURPPP recommends that the
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language be revised to allow for this

alternative.

@ Refers to Provision Numbers contained in the Municipal Regional Stormwater Permit (MRP) Tentative Order dated December 14, 2007.

® Provision Numbers referenced are found in the Municipal Regional Stormwater Permit (MRP) revised Tentative Order dated February 11, 2009

10/6/2009

Page 26 of 26




Response to Comments on February 11, 2009 Revised Tentative Order
Provision C.3. — New Development and Redevelopment
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The Final TO contains more
stringent and precise
This draft does eliminate important L%?::ﬁ'gﬁg%ég sno:;%eUD
components. In particular, there will be treatmént for all gRegulate d
no real measurement of whether Projects. Also, Provision
various methods to treat and retain C3e rc-::quires’ Permittees to
Friends of Five 3 c3 Assessment of Erban ruanf B ‘that s, C.3 and report on their procedures | See revised Provision
Creeks e Effectiveness |Ydromodification measures -- really for determining the C.3.c.
work. We will basically continue to base feasibility/infeasibility of
requirements for low-impact harvestir}; and reusi
development -- swales, bioretention, infiltrationg and '
green roofs, etc.-- on imperfect evapotral';spiration and to
projections and faith. develop biotreatment soil
media and green roof
design specifications.
Provision C.3. should strengthen these
first-try rules so that LID and
hydromodification rules begin to have
actual effect on runoff pollution and
volume in our Bay Area cities. The
revised TO moves modestly in that
direction by lowering to 5,000 ft? the
Friends of Five General threshold for requiring treatment of
Creeks S C3. comment runoff in parking lots and for certain Comment noted. None
types of high-pollution business and
closing some loopholes in the ways
applications are deemed complete and
projects are exempted from
requirements, calling for green street
pilot projects, and allowing large single-
family homes to choose from a menu of
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measures that lessen runoff.
We appreciate many of the changes
incorporated in the Revised TO and in
particular, the deletion of the
requirements to install treatment
ACCWP 1 systems for road reconstruction
Berkeley 1 General projects within the existing footprint and
Newark 1 C3. Comment |to conduct an impervious surface data Comment noted. None
Oakland 1 collection pilot project. However, many
of our concerns have not been
addressed and some of the new
requirements in the Revised TO are of
great concern.
On Page 15, Section C.3., last We have deleted the
sentence to initial paragraph, add reference to “landscape-
highlighted text in last sentence of based treatment measures’
paragraph, “This goal is to be in the sentence because it
. S seems to narrow the
Goal statement | 2ccomplished primarily through the definition of LID to exclude
Stopwaste.org 4 C.3. for Provision |Implementation of low impact accepted LID measures None
C.3. development (LID) techniques and such as harvesting and
Bay-Friendly Landscaping practices  |reuse; therefore, the
employing landscape-based design reference to Bay Friendly
and treatment measures.” Landscaping practices
would be inappropriate
here.
BASMAA Att 3 « Numerous requirements in « We concur that all new *Any new requirement
Contra Costa Brd 8 Implementation Provision C.3. require immediate requirements should not in Provision C.3. with
of Sups Att A C.3. / implementation. Significant key have immediate effective an immediate
Fairfield 5 C.3.b.ii.(4) Effective Dates sections have been modified (e.g., dates; however, Provision | effective date has
FSSD 4 new road projects, LID, and the HM C.3. also contains some been revised to allow
Menlo Park 3 threshold and applicability area requirements that have a later
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Mountain View

Pacifica

Palo Alto

San Jose Att A

Santa Clara Co

SCVURPPP

SCVURPPP Att
A

Suisun City

Sunnyvale

West Valley
Clean Water
Program

8
19
6
5
14
11

definition) but insufficient time is
allowed to implement the
requirements. Implementation will
require staff training; revisions to
policies, procedures, development
review processes, ordinances, and
guidance documents; and public
outreach. Permittees should have at
least one year to prepare to
implement the new requirements.

¢ All “effective immediately” dates
should be changed to at least 6
months after the MRP is adopted.

e For applicable public road or trail
projects that have received funding or
are in the plan development phase
but do not have construction
scheduled by the effective date, the
treatment requirement was not
considered during planning for these
public projects.

been carried forward from
the existing stormwater
permits and these
requirements should have
immediate effective dates.
» The grandfathering
language for public
projects contained in
Provision C.3.b.ii.(1)
allows projects that have
funding committed and
construction scheduled to
begin within 3 years of the
MRP effective date to be
exempted from the
threshold requirement.
We concur that this
grandfathering allowance
should apply to public road
and trail projects as well.

implementation date.
¢ Grandfathering
language has been
added to Provision
C.3.b.ii.(4)

BASMAA Att

C.3.

LID Definition

C.3 introductory paragraph — delete
from last sentence of first paragraph
“...employing landscape-based
treatment measures.” as this changes
and narrows the definition of LID and
connotes that LID is not appropriate in
ultra-urban areas or transit-oriented
development.

We concur

The referenced text

has been deleted.

Contech

C.3.
C.3.c

LID Treatment
Requirements

The selection requirements for LID
treatment controls on new development

and redevelopment projects are

« In the sentence in
question, we have deleted
the reference to

None

10/6/2009
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Response to Comments on February 11, 2009 Revised Tentative Order
Provision C.3. — New Development and Redevelopment

File

Comment
No.

Provision
No.

Key Word(s)

Comment

Response

Proposed MRP
Revision

fundamentally flawed. The C.3.
opening paragraph states the goal to
“address both soluble and insoluble
stormwater runoff pollutant discharges
and prevent increases in runoff flows
from new development and
redevelopment projects...is to be
accomplished primarily through the
implementation of LID techniques
employing landscape-based treatment
measures.” Provision C.3. effectively
supplants the goal of reducing the
discharge of pollutants of concern to
the “maximum extent practicable”
(MEP), with the goal of implementing
landscape-based techniques to the
MEP. These are not interchangeable
goals. The MEP approach is mandated
by the CWA and requires a
performance based hierarchy of
management approaches. An
“implement landscape-based treatment
measures to the MEP” goal relies on
the false assumption that landscape-
based BMPs treatment measures are
always more effective and feasible as
compared to “vault based systems.”

“landscape-based
treatment measures”
because it seems to
narrow the definition of
LID to exclude other
accepted LID measures
such as harvesting and
reuse.

LID treatment measures,
which include landscape-
based treatment, is a
preferable approach to
treating and reducing
stormwater runoff because
it is cost-effective,
sustainable, and
environmentally-sound.
LID treatment measures
are effective because they
can remove a broader
range of pollutants in a
more robust and
redundant fashion, and
can achieve multiple
environmental and
economic benefits in
addition to reducing
downstream water quality
impacts, such as
enhanced water supplies,
cleaner air, reduced urban
temperatures, increased
energy efficiency and

10/6/2009
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Response to Comments on February 11, 2009 Revised Tentative Order
Provision C.3. — New Development and Redevelopment

File Co':gje"t PI"O;II:)S.IOH Key Word(s) Comment Response Prolggjiz(i!ol\:RP
other community benefits.
As such, these measures
satisfy the MEP criteria of
the Clean Water Act.
We have attached to this letter some
specific language we are asking be
included in the MRP. The language Specific
with respect to Bay-Friendly recommended
I;efe;':epced}o Landscaping is non-regulatory, but will language that we
Stopwaste.org 1 C.3. ay-rrendly help ensure that every reader of the Comment noted. deemed appropriate
Landscaping .
Coaliti MRP over the next five years, and has been added to the
oalition . .
perhaps much longer, becomes aware appropriate sections
of the Bay-Friendly Landscaping of Provision C.3.
approach and its relevance to the
outcomes the MRP seeks to achieve.
e With the exception of
Provisions C.3.a.i.(6)-(8),
Provision C.3.a. specifies
The timetable for this section elements that shouid
(immediate implementation required) is | already be in place under
unrealistic. Modifications to the County | the Permittees’ current
Ordinance Code (and potentially other stormwater permits. As Provisions C.3.a.i.(6)-
. |documents) will be necessary to ensure| such, the “phase-in” e
Co(r)\';rg Costa Brd 4 C.3.a. Implementation legal authority to implement the period has already (7) have l_)een revised
ups Att A Dates e . . to allow six months for
modifications made to other sections of | passed so the implementation
Provision C.3. The County requirements should be P :
recommends changing the effective as soon as the
implementation date (C.3.a.ii.) to July MRP is effective.
1, 2010. In response to comments
on the Dec. 2007 TO, we
revised Provision
C.3.a.i.(8) to allow one
10/6/2009
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Response to Comments on February 11, 2009 Revised Tentative Order
Provision C.3. — New Development and Redevelopment

. Comment| Provision Proposed MRP
File No. No. Key Word(s) Comment Response Revision
year after the MRP
effective date for General
Plan amendments.
e We concur that some
time is necessary to
comply with Provisions
C.3.a.i.(6)-(7).
New
Development
and = |c The suggested language
. Redevelopment |1 ~|was not incorporated
Stopwaste.org 7 C3ai Performance |F er |because it would impose None
Standards additional requirements.
Additional
Requirement
Clarify this section because “303(d) This is not necessary
ACCWP Att 1 3 “ . listed waterbodies” may not be because the phrase “303(d)
Berkeley Att 1 3 . 303(d) Listed ; X L
Newark Att 5 C.3.a.i.(2) Waterbodies” understood by everyone, and include a |listed waterbodies” is None
Oakland Att 3 list of the currently listed water discussed in the MRP
bodies/pollutants in the Fact Sheet. Findings.
In the context of the
BASMAA Att 5 The term “pre-development” appears refeye_nced I“anguage, itis
San Jose Att A 4 C3.2i(2) Pre- twice and should be changed to “pre- :jrgsgfg tr}:lztnterrz-fers to the None
SCVURPPP Att 3 DR development |project” to be consistent with the rest of 1oP .
conditions prior to
A C.3. N
construction of the
Regulated Project (i.e., pre-
10/6/2009
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Response to Comments on February 11, 2009 Revised Tentative Order
Provision C.3. — New Development and Redevelopment

File Conh]:\:.ent Pro;:)s.'on Key Word(s) Comment Response Prog::iescilol'\:lRP
project).
Add to the last sentence the highlighted
text below: “Landscaping that
minimizes irrigation and runoff,
promotes surface infiltration where The reference to
Source control |Possible, and minimizes the use of sustainable _
_ measures for |pesticides and fertilizers and landscaping practices
Stopwaste.org 5 2;3'3""7) non-Provision |incorporates other ap) iate We concur. and programs such as
ullet C.3. regulated |¢ Bay-FrlenQIy
) broject s Landscaping has been
added to Provision
C.3.a.i.(7)
The intent of Provision
C.3.a.i.(8) is to require
Permittees to review and
Maintain the language in Section C.3.l. |revise as necessary their
of Order R2-2003-0021. The language |General Plans to reflect a
General Plan in this Provision is too broad in scope; |more holistic approach to
Fremont 8 C.3.a.i.(8) Updates not all of the task items listed are water quality and supply. None
required to be included in a General This Provision references
Plan and interfere with local land use  |general concepts only and
decisions. there are no specific
requirements that would
interfere with local land use
decisions.
General Plan Add to the end of the sentence the Reference to the Bay-
Stopwaste.org 6 C.3.a.i.(8) Updates highlighted text, “Revise, as necessary, We concur. Friendly Landscape
General Plans to integrate water quality Guidelines has been

10/6/2009
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Response to Comments on February 11, 2009 Revised Tentative Order
Provision C.3. — New Development and Redevelopment

. Comment| Provision Proposed MRP
File No. No. Key Word(s) Comment Response Revision
and watershed protection with water added.
supply, flood control, habitat protection,
groundwater recharge, and other
lopment principle Eand
ng
In second paragraph of this Provision,
New dd a reference to (9) as shown in the
Development a' i
and highlighted text, “Due Dates for Full |11 suggested language
Stopwaste.or 8 c3gj |Redevelopment Implementation — Immediate for was not incorporated None
P 019 e Performance |C.3.a.i.(1)-(7) and July 1, 2010 for because it would impose
Standards  |C.3.a.i.(8) and (9) For Vallejo additional requirements.
Additional  |permittees: July 1, 2010 for C.3.a.i.(1)-
Requirement »
(8).
New Add a reference to C.3.a.i.(9) as shown
Development |in highlighted text below, “Reporting —
and Provide a brief summary of the The suggested language
L . was not incorporated
Stopwaste.org 9 C.3.a.iii. |Redevelopment |method(s) of implementation of : ; None
. ) G because it would impose
Performance |Provisions C.3.a.i.(1)—(9) in the 2011 additional requirements
Standards |{Annual Report.” 9 ’
Reporting ‘
o We support this Provision as it seems| «\We agree that this
to include virtually all potential Provision would be greatly
development and redevelopment strengthened by requiring
Regulated projects, but the protections of this stormwater treatment from
NOAA 6 C.3b. Projects section could be greatly strengthened | existing impervious None
by requiring projects to address the surfaces; however, it is not
stormwater pollutants from all economically feasible for
existing, new, and/or replaced all businesses and
10/6/2009 Page 8 of 110




Response to Comments on February 11, 2009 Revised Tentative Order
Provision C.3. — New Development and Redevelopment

File Cornzent Pro;l/:mn Key Word(s) Comment Response Prog::ic:(iiol\:RP
impervious surfaces. homeowners to retrofit
« There is not a biological or water their properties with
quality reason to set a “50% of stormwater treatment.
impervious area” threshold before Also, Permittees do not
requiring inclusion of the entire site, have the manpower or
as is done in Provisions C.3.b.ii.(1)(c)| resources to implement
and C.3.b.ii.(3). such requirements.
« The Permittees could be required to |*The50% ruleisan
set up a decision making system to acknowledgement that in
address an alternative percentage of | 9eneral, if a Regulated
the site. Project is replacing and/or
adding more than 50% of
the existing impervious
area, it is practicable and
economical to design
stormwater treatment
system(s) to address the
runoff from the entire site.
It is also a means to
realistically address runoff
from some existing
impervious areas. The
50% rule is used in all
stormwater permits
statewide.
References to various sections of the
MRP are erroneous and confusing. For
Incorrect instance, therée is no Provision C.3b.i. |We have tried to remove Changes made as
Pacifica 12 C.3.b.i.(1) Reference (1), yet there is a requirement tied to it. [incorrect references necessary to remove
Errors of this type create confusion and |throughout the Final TO. incorrect references.
undecipherable regulations and should
be edited throughout the document and
10/6/2009 Page 9 of 110




Response to Comments on February 11, 2009 Revised Tentative Order
Provision C.3. — New Development and Redevelopment

Comment

Provision

Proposed MRP

File No. No. Key Word(s) Comment Response Revision
reissued for re-review.
¢ The MRP requires municipalities to | e The 50% rule is applicable
impose LID requirements on any to all redevelopment
industrial facility disturbing more than | projects, including
10,000 ft? of impervious surface area. | industrial facilities, and is a
If less than 50% of the facility is requirement in current
disturbed, the facility would be stormwater permits for the
required to treat the runoff from the Bay Area and statewide.
disturbed portion using LID The 50% rule is an
standards. If more than 50% of the acknowledgement that in
facility is disturbed, the runoff from general, if a Regulated
the entire facility would need to be Project is replacing and/or
treated using LID methods. Applying | adding more than 50% of
standards that were intended the existing impervious
Stormwater primarily for residential and area, it is practicable and
Contra Costa ) Tregtment commercial dgvglopment _to industrial | economical to design
Council 3 C.3.b.ii. Requirements | development is inappropriate. stormwater treatment None
for Industrial Industrial facilities are different system(s) to address the
Facilities because they often handle hazardous| runoff from the entire site.
materials. Requiring such facilities to | It is also a means to
direct runoff to vegetated areas and address runoff from some
maximize infiltration, for example, existing impervious areas.
could make containment of spills and | e This Provision requires all
other materials more difficult and lead| new development and
to unfortunate consequences. redevelopment projects,
¢ Industrial facilities are subject to including industrial
stormwater requirements either under| development, to include
the statewide Industrial General treatment for the
Permit or an individual NPDES stormwater runoff from the
permit. They are obligated to sites. These post-
implement BMPs developed construction requirements
especially for industrial facilities. are different from the
10/6/2009 Page 10 of 110




Response to Comments on February 11, 2009 Revised Tentative Order
Provision C.3. — New Development and Redevelopment

File Cor;::ent Pro&/ilon Key Word(s) Comment Response Prog::ii(iiol\:RP
Addition of another layer of regulatory| BMPs required by the
requirements is duplicative, General Industrial Permit,
dangerous, and not sound public which include source
policy. control, proper procedures
for handling and storage of
potential pollutant sources,
and “good housekeeping”
at industrial facilities so
that pollutants are not
released in any runoff
leaving the facilities.
 Exclude from new requirements e The Permit Streamlining | The grandfather
projects with applications deemed Act requires public language in Provisions
complete per the Permit Streamlining | agencies to determine C.3.b.ii.(1) and
Act prior to July 1, 2011. If an whether a permit C.3.c.ii. has been
agency imposes a new stormwater application is complete revised to use a
treatment requirement in the middle | within 30 days after receipt;|combination of the
of its review process that was not if the public agency does |“application deemed
applicable when the application was | not make this complete” and “final
deemed complete, then the project determination, the discretionary
would have to be re-designed and application is automatically |approval” milestone
. . defeat the Legislature’s efforts to deemed complete after 30 |dates:
gggl\\lnv :AA;‘tt: 5’46 Cé} '3?;:”.&?1) Grgpgmi‘;tef;; gng ensure clear understanding of days. Data we have e Any private project
Berkeley Att 1 56 I Language development perr_nit requiremepts. coIIectt_—zd from audits and whose application
Brisbane 8 Private Projects o If the grandfathering Ianguagg is n_qt file reviews as well as has been deemed
Burlingame 3 revised to coordinate tlf_ue applicability | reported to us by complete by a
CCCWP Att 8 of new (equirements with the Permittees confirm that in | Permittee on or _
Contra Costa Brd 6 application deemed complete date, many cases, the before the Permit
Of Supervisors then Water 'Board staff should . devglopynent permit effective date shall
Contra Costa 1 specjfically involve Permittees in the appllcatlons have npt been | be exempt from the
Counil rewrltl_ng of the language. . re_vnewed 'fqr compliance new requwemepts as
Faidield & o As written, the grandfathering with Provision C.3. long as the project
Fremont 10
FSSD 5
HBANC 1
Millbrae 8,16
Newark Att 4,5 Page 11 of 110




Response to Comments on February 11, 2009 Revised Tentative Order
Provision C.3. — New Development and Redevelopment

File Cor;g!ent Pro;ln:tlon Key Word(s) Comment Response Prog::izciiol\rl‘lRP
San Mateo 3 language is confusing to requirements and yet have | applicant is diligently
SCVURPPP Att 5 development review staff and reflects | automatically been pursuing the project.
A the fact that state regulators lack deemed complete 30 days | Diligent pursuance
SMCWPPP 7,10, 17 familiarity with the day-to-day after the application may be
Suisun City 6 functioning of the development submittal date. Therefore, | demonstrated by the
Sunnyvale 22 review process. It would also be we feel the “deemed project applicant’s
very difficult to enforce due to the complete” date is too early | submittal of
ambiguities of the language on in the permitting process supplemental or
determining at what point in time a for projects to be addendum to the
project is subject to the new grandfathered and original applications,
requirements. essentially exempted from | plans, or other
This provision is fundamentally the lower 5000 ft* documents required
unfair, in that a local permitting threshold, LID for any necessary
agency can change its requirements | requirements, and other approvals of the
after an applicant has made a good new requirements. Projects| project by the
faith effort to submit a full and should be further along in Permittees. If during
complete application that complies the permitting process the time period
with the permitting agency’s rules before they are granted between the Permit
and regulations in place at the time this exemption from effective date and the
of the application. complying with new implementation date
Other development standards and requirem