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November 16, 2017
File No. 43S0558 (dib)

Sang Lee and Suk Lee
c/o Jeff Hawkins 
Isola Law 
405 West Pine Street
Lodi, CA  95240
jhawkins@isolalaw.com

Eugene Zambetti 
c/o David Wood 
Wood Smith Henning & Berman LLP 
10960 Wilshire Boulevard, 18th Floor 
Los Angeles, CA 90024
dwood@wshblaw.com

Frank L. Burrell, III, as Trustee of the 
Frank L. Burrell 1937 Trust
c/o John Till
Paladin Law Group LLP
1176 Boulevard Way
Walnut Creek, CA 94595
jtill@paladinlaw.com

SUBJECT: Transmittal of Tentative Order –Site Cleanup Requirements for Sang Lee, Suk 
Lee, Eugene Zambetti, Estate of Julia Zambetti, Estate of Peter Zambetti, Frank 
L. Burrell, for Hillview Cleaners Site, 14440 Big Basin Way, Saratoga, Santa 
Clara County

Dear Mr. Lee, Ms. Lee, Mr. Zambetti, and Mr. Burrell:

Attached is a Tentative Order (Site Cleanup Requirements) for the subject site. The Tentative 
Order sets cleanup levels, approves the dischargers’ proposed remedial action plan, and sets a 
schedule for its implementation.

This matter will be considered by the Regional Water Board during its regular meeting on
January 10, 2018.  The meeting will start at 9:00 am and will be held in the first floor auditorium 
of the Elihu Harris Building, 1515 Clay Street, Oakland, California.  Any written comments by 
you or interested persons must be submitted to the Regional Water Board offices by December 8, 
2017.  Written comments submitted after this date will not be considered by the Regional Water 
Board.
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Pursuant to section 2050(c) of Title 23 of the California Code of Regulations, any party that 
challenges the Regional Water Board’s action on this matter through a petition to the State Water 
Board under Water Code section 13320 will be limited to raising only those substantive issues or 
objections that were raised before the Regional Water Board at the public meeting or in timely 
submitted written correspondence delivered to the Regional Water Board (see above).

If you have any questions, please contact David Barr of my staff at (510) 622-2313 [e-mail 
dbarr@waterboards.ca.gov].

Sincerely,

Bruce H. Wolfe
Executive Officer

Attachment: Tentative Order
cc w/attachment:

Frank Burrell
Burrell Trust
flburrell@aol.com

Susan Gahry
PES Environmental, Inc.
sgahry@pesenv.com

Keith O’Brien
PES Environmental, Inc.
kobrien@pesenv.com

Mike Harrison
EnviroAssets 
mharrison@enviroassets.com

George Cook
Santa Clara Valley Water District
gcook@valleywater.org

James Lindsay
City of Saratoga
Community Development Director
jlindsay@saratoga.ca.us

Jon-Eric Magnus
Wood Smith Henning & Berman LLP
jmagnus@wshblaw.com

Eric Macasinag
Wood Smith Henning & Berman LLP
emacasinag@wshblaw.com 

Alborz Wozniak
Veritas Environmental
awozniak@veritas-env.com

Digitally signed by Stephen Hill 
Date: 2017.11.16 15:01:01 
-08'00'



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

TENTATIVE ORDER

ADOPTION OF SITE CLEANUP REQUIREMENTS for:

SANG LEE, INDIVIDUALLY AND DOING BUSINESS AS HILLVIEW CLEANERS;
SUK LEE, INDIVIDUALLY AND DOING BUSINESS AS HILLVIEW CLEANERS;
EUGENE ZAMBETTI, INDIVIDUALLY AND DOING BUSINESS AS HILLVIEW 
CLEANERS;
ESTATE OF JULIA ZAMBETTI, DECEASED, INDIVIDUALLY AND DOING
BUSINESS AS HILLVIEW CLEANERS;
ESTATE OF PETER ZAMBETTI, DECEASED, INDIVIDUALLY AND DOING
BUSINESS AS HILLVIEW CLEANERS; AND
FRANK L. BURRELL, TRUSTEE of the FRANK L. BURRELL 1937 TRUST

for the property located at:

14440 BIG BASIN WAY
SARATOGA
SANTA CLARA COUNTY

The California Regional Water Quality Control Board, San Francisco Bay Region (hereinafter 
Regional Water Board), finds that:

1. Site Location: Hillview Cleaners (Hillview) is a dry cleaner facility that occupies a 
tenant space at the east end of Saratoga Village Center, 14440 Big Basin Way, a 1.38 
acre property in the City of Saratoga (Site). The Site is located in Saratoga’s commercial 
district, which occupies both sides of Big Basin Way from Saratoga Los Gatos Road east 
for about four blocks. The Site is a short distance west of the intersection of Big Basin 
Way and Saratoga - Los Gatos Road. A residential area is behind the Site to the south. 
Saratoga Creek is about 650 feet north of the Site.

2. Site History: The Saratoga Village Center is a retail/commercial shopping center 
constructed in the 1950s. The Saratoga Village Center is owned by the Frank L. Burrell 
1937 Trust. Hillview has operated at the shopping center from 1955 to the present.
Hillview used tetrachloroethene (PCE), a solvent used in dry cleaning, at the Site from 
1955 – 2011. Peter and Julia Zambetti operated Hillview Cleaners from 1955 – 1983.
Eugene Zambetti, the son of Peter and Julia Zambetti, worked at Hillview and 
participated in operating Hillview from September 1982 until the sale of the dry cleaner 
business in April 1983. Sang Lee and Suk Lee have operated Hillview Cleaners from 
April 1983 to the present.
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3. Named Dischargers: Frank L Burrell, as trustee of the Frank L. Burrell 1937 Trust, is 
named as a discharger because he is the current owner of the property on which there is 
an ongoing discharge of pollutants, he has knowledge of the discharge or the activities 
that caused the discharge, and he has the legal ability to control the discharge. Peter and 
Julia Zambetti are named as dischargers because of substantial evidence that they 
discharged pollutants to soil and groundwater at the Site including the use of PCE during 
operation of the dry cleaner, the presence of PCE in soil beneath the Site, and the 
presence of PCE in groundwater at and down-gradient of the Site. Eugene Zambetti is 
named as a discharger because of substantial evidence that he discharged pollutants to 
soil and groundwater at the Site including the use of PCE during operation of the dry 
cleaner, the presence of PCE in soil beneath the Site, and the presence of PCE in 
groundwater at and down-gradient of the Site. Sang Lee and Suk Lee are named as
dischargers because of substantial evidence that they discharged pollutants to soil and 
groundwater at the Site including the use of PCE during operation of the dry cleaner, the 
presence of PCE in soil beneath the Site, and the presence of PCE in groundwater at and 
down-gradient of the Site. The above dischargers are collectively referred to as the 
“Dischargers.”

If additional information is submitted indicating that other parties caused or permitted 
any waste to be discharged on the Site where it entered or could have entered waters of 
the state, the Regional Water Board will consider adding those parties’ names to this 
order.

4. Regulatory Status: This Site is currently not subject to a Regional Water Board order.

5. Site Hydrogeology: The Site is located at the eastern edge of the Santa Cruz Mountains
at an elevation of about 480 – 490 feet above sea level. The area of the Site is about 
where the Santa Clara Valley meets the Santa Cruz Mountains. The Site is located in the 
area the Santa Clara Valley Water District identifies as the Santa Clara Plain sub-basin. 
The sub-basin is identified as a groundwater recharge area for the deep regional 
groundwater aquifer underlying the Santa Clara Valley. The Site’s location in the 
transition area from plain to mountains results in a complex hydrogeology. Three 
groundwater bearing zones have been identified at the Site. The shallow zone consists of 
a number of discontinuous perched water bearing zones found at different intervals 
between about 5 – 21 feet below ground surface. The middle zone is present between 
about 30 – 60 feet below ground surface. The deep zone begins below about 60 feet
below ground surface and has been investigated to a depth of about 95 feet. These zones 
are inter-connected in some places. Groundwater flows generally north toward Saratoga 
Creek, which is about 650 feet away.

6. Remedial Investigation: A number of investigations have been performed since 1991 to 
investigate contamination at the Site and downgradient of the Site. The volatile organic 
compound (VOC) PCE has been detected in soil, groundwater, surface water, soil vapor,
and indoor air. PCE is the primary VOC detected. The PCE breakdown products 
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trichloroethene (TCE), cis-1,2-dichloroethene (cis-1,2-DCE), and vinyl chloride have 
also been detected in groundwater.

Soil  Soil samples taken beneath the dry cleaner tenant space show PCE and its 
breakdown products were found at levels near the commercial land use ESLs in shallow 
soil (< 3 meters bgs). Soil investigation in this area has been limited by access contraints 
for drilling equipment. Two deep samples (25 feet bgs and 40.5 feet bgs) in boring EA-1
located in the source area adjacent to the east side of the Site exceeded the ESL. At the 45 
foot depth, the sample was taken in soil that is saturated with groundwater and it was not 
possible to differentiate between PCE adhering to soil particles or PCE dissolved in 
groundwater.

Groundwater  A plume of VOC contaminated groundwater originates at the Site and 
flows north offsite, passes beneath a number of properties and intersects Saratoga Creek
about 650 feet away. The eastern edge of the groundwater contaminant plume is along 
Blaney Plaza and Saratoga Los Gatos Road. The western edge runs from the 
northwestern side of the Hillview tenant space through the parking lot in front of 
Saratoga Village Center, across Big Basin Way, and along the west side of the Saratoga 
Village Center Shopping Center. Most of the contamination is in the middle groundwater 
zone in the interval between about 35 – 45 feet below ground surface. Very low levels of 
PCE (less than the drinking water standard) extend as deep as 85 – 95 feet below ground 
surface. Two areas of elevated PCE concentrations in middle zone groundwater are 
located beneath the parking lot at the front of the Site and beneath the parking lot on the 
east side of the Site. PCE concentrations in samples from groundwater wells in these 
locations have been as high as 41,000 micrograms per liter (μg/L). The current maximum 
groundwater PCE concentration is around 1,000 μg/L. The PCE drinking water standard 
is 5 μg/L.

Surface Water  Saratoga Creek intersects the groundwater contaminant plume and low 
levels of PCE (1 μg/L – 30 μg/L) have been detected in the Creek. Most PCE detections 
in the creek have been from 1 – 5 μg/L. Cis-1,2-DCE has also been detected in the creek 
at levels from 0.5 – 6 μg/L.

Soil Vapor  A soil vapor plume exists from the Site northward to about Big Basin Way.
The soil vapor plume underlies the parking lots in front of and east of the Site and the 
three buildings immediately northeast of the Site. The current maximum soil vapor 
concentration level is about 6,000 μg/m3 of PCE, which is greater than the commercial 
ESL of 2,100 μg/m3.

Indoor Air  Indoor air sampling shows PCE at concentrations greater than the 
environmental screening level in the three buildings immediately to the northeast of the 
Site. The maximum indoor air PCE concentration detected was 18 μg/m3 in a basement,
which is greater than the commercial ESL of 2.1 μg/m3.
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7. Risk Assessment:
a. Screening Levels:  A screening level evaluation was carried out to evaluate 

potential environmental concerns related to identified groundwater, soil, soil gas,
indoor air, and surface water impacts. Chemicals evaluated in the risk assessment 
include PCE, TCE, cis-1,2-DCE, and vinyl chloride, the primary chemicals of 
concern identified at the Site.

As part of the assessment, Site data were compared to Environmental Screening 
Levels (ESLs) compiled by Regional Water Board staff for commercial land use, 
the current use of the property. The presence of chemicals at concentrations above 
the screening levels indicates that additional evaluation of potential threats to 
human health and the environment is warranted. Screening levels for groundwater 
address the following environmental concerns: 1) drinking water impacts (toxicity 
and taste and odor), 2) impacts to indoor air, and 3) migration and impacts to 
aquatic habitats. Screening levels for soil address: 1) direct exposure, 2) leaching to 
groundwater and 3) nuisance issues. Screening levels for soil gas address inpacts to 
indoor air. Screening levels for surface water address impacts to the aquatic 
environment. Chemical-specific screening levels for other human health concerns 
(i.e., indoor air and direct exposure) are based on a target excess cancer risk of 
1x10-6 for carcinogens and a target Hazard Quotient of 0.2 for noncarcinogens.
Groundwater screening levels for the protection of aquatic habitats are based on 
promulgated surface water standards (or equivalent). Soil screening levels for 
potential leaching concerns are intended to prevent impacts to groundwater above 
target groundwater goals (e.g., drinking water standards). Soil screening levels for 
nuisance concerns are intended to address potential odor and other aesthetic issues.

b. Assessment Results: Groundwater, soil, soil vapor, indoor air, and surface water
samples exceeded the ESLs. The soil vapor and indoor air exceedances are due to 
volatilization of PCE and breakdown products from contaminated groundwater. 

Media / 
Constituent

Human 
health -
direct

Leaching 
to ground-

water

Indoor 
air

Aquatic 
life

Drinking 
water

Soil:
PCE X
Soil Gas:
PCE X
TCE X
Groundwater:
PCE X X
TCE X
Cis-1,2-DCE X
Indoor Air:
PCE X
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Surface Water:
PCE X

* Note: an "X" indicates that ESL for that particular concern was exceeded

c. Conclusion: The Dischargers should address these screening level exceedances 
using a combination of remediation and risk management.

8. Adjacent Sites: Former Chevron gas station #97398 at 20472 Saratoga-Los Gatos Road 
is located 200 feet east-southeast from the Site and is cross gradient and slightly 
upgradient from the Site. The Chevron site has a history of PCE detections in 
groundwater up to 500 μg/L (e.g., monitoring well CV-RP-5), which is a much lower 
concentration than those detected at the Site. Based on the available data, PCE was likely 
released at the Chevron site in the area of a former underground waste oil tank. The 
northwestern edge of the Chevron PCE groundwater plume commingles with the 
northeastern edge of the Site PCE groundwater plume. The Chevron site was redeveloped 
in 1998 and a dry cleaner business, Kerful Cleaners, has operated at the Chevron site 
since then. The PCE detections in groundwater at the Chevron site predate the 
redevelopment of the Chevron site. PCE was detected in groundwater at the Chevron site 
as early as 1996 (e.g., monitoring well CV-RP-5). Santa Clara County Environmental 
Health issued a closure letter for the Chevron gas station on January 30, 2017. The 
Regional Water Board plans to send Chevron a site history requirement letter for the 
former underground waste oil tank.

9. Interim Remedial Measures: In 2007 the Dischargers implemented a pilot test of 
groundwater treatment using in-situ chemical oxidation with modified Fenton’s reagent.
There were problems with getting the treatment solution into the ground and the solution 
surfaced through monitoring wells. VOC levels in groundwater declined initially but later 
rebounded to pre-injection levels.

In 2012 a pilot test of enhanced in-situ bioremediation (EISB) was performed using 
emulsified 3-D microemulsion, hydrogen release compound, and a solution containing 
Dehalococcoides, a bacteria species capable of breaking down PCE to the non-toxic end 
product ethene. The pilot test results were good and there was significant reduction in 
PCE levels in groundwater. There has been some rebound of VOC concentrations,
however, the reduction in VOC concentrations is still in the range of 83-97% below 
historic concentrations in the monitoring wells in the treatment area.

10. Feasibility Study: The Dischargers’ Remedial Action Plan (RAP) dated December 15, 
2015, contains a feasibility study that screened nine groundwater treatment technologies
and one vapor intrusion mitiation technology. The technologies were evaluated for 
effectiveness, implementibilty, and cost.

11. Remedial Action Plan: The RAP selects the following technologies: in-situ 
bioaugmented enhanced reductive dechlorination (ERD) (also known as enhanced in-situ 
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bioremediation), in-situ chemical reduction (ISCR) using zero valent iron, and subslab 
depressurization. The RAP includes the following elements:

o Remedial design implementation report to provide detailed design for the RAP 
elements 

o Bioaugmented ERD combined with ISCR in selected areas south of Big Basin Way
o Contingency plan for a re-injection event over approximately 50% of the original 

injection area if needed based on post-injection monitoring results and performance 
criteria

o Methane vent pipes in each ERD injection area
o Vapor intrusion mitigation using subslab depressurization or related technologies
o Vapor barriers and passive ventilation for new buildings over the plume (as needed)
o Risk management plan
o Institutional controls
o Monitored natural attenuation for areas north of Big Basin Way
o Groundwater monitoring until regulatory approval for no further monitoring is 

obtained

The contingency plan in the RAP may be insufficient to reach case closure because 
additional ERD/ISCR injections may be needed. Therefore this order requires additional 
re-injections or other measures beyond those proposed in the RAP if post-injection 
monitoring results show that the current contingency plan is insufficient to reach case 
closure. 

12. Basis for Cleanup Levels

a. General:  State Water Board Resolution No. 68-16, "Statement of Policy with 
Respect to Maintaining High Quality of Waters in California," applies to this 
discharge. It requires maintenance of background levels of water quality unless a 
lesser water quality is consistent with maximum benefit to the people of the State, 
will not unreasonably affect present and anticipated beneficial uses, and will not 
result in exceedance of applicable water quality objectives. This order and its 
requirements are consistent with Resolution No. 68-16.

State Water Board Resolution No. 92-49, "Policies and Procedures for 
Investigation and Cleanup and Abatement of Discharges Under Water Code 
Section 13304," applies to this discharge. It directs the Regional Water Boards to 
set cleanup levels equal to background water quality or the best water quality 
which is reasonable, if background levels cannot be restored. In this instance, 
background levels cannot be restored, based on the nature of the contamination, 
the limitations of available cleanup methods, and the Regional Water Board’s 
experience with many other similarly-impacted sites. The cleanup levels 
established in this order are consistent with the maximum benefit to the people of 
the State, will not unreasonably affect present and anticipated beneficial uses of 
such water, and will not result in exceedance of applicable water quality 
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objectives. This order and its requirements are consistent with the provisions of 
Resolution No. 92-49, as amended.

b. Beneficial Uses: The Water Quality Control Plan for the San Francisco Bay 
Basin (Basin Plan) is the Board's master water quality control planning document. 
It designates beneficial uses and water quality objectives for waters of the State, 
including surface waters and groundwater. It also includes programs of 
implementation to achieve water quality objectives. The Basin Plan was duly 
adopted by the Water Board and approved by the State Water Resources Control 
Board, Office of Administrative Law and the U.S. EPA, where required.

Regional Water Board Resolution No. 89-39, "Sources of Drinking Water," 
defines potential sources of drinking water to include all groundwater in the 
region, with limited exceptions for areas of high TDS, low yield, or naturally-high 
contaminant levels. Groundwater underlying and adjacent to the Site qualifies as a 
potential source of drinking water.

The Basin Plan designates the following potential beneficial uses of groundwater 
underlying and adjacent to the Site:

o Municipal and domestic water supply
o Industrial process water supply
o Industrial service water supply
o Agricultural water supply
o Freshwater replenishment to surface waters

The Santa Clara Valley Water District releases water from the State Water Project 
into Saratoga Creek about 1.75 miles downstream from the Site so that it can 
percolate into the creek bed for groundwater recharge. The nearest Santa Clara 
Valley Water District groundwater extraction well is over a mile away from the 
Site.

The existing and potential beneficial uses of Saratoga Creek in the vicinity of the 
Site include:

o Municipal and domestic supply *
o Agricultural supply *
o Industrial process water supply *
o Industrial service water supply *
o Groundwater recharge
o Water contact and non-contact recreation
o Wildlife habitat
o Cold freshwater and warm freshwater habitat
o Fish migration and spawning
o Preservation of rare and endangered species
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*based on groundwater recharge

c. Basis for Groundwater Cleanup Levels:  The groundwater cleanup levels for 
the Site are based on applicable water quality objectives and are the more 
stringent of EPA and California primary maximum contaminant levels (MCLs).
Cleanup to this level will protect beneficial uses of groundwater and will result in 
acceptable residual risk to humans.

d. Basis for Soil Cleanup Levels: The soil sampling depth beneath the Hillview
tenant space was limited by constaints on the equipment that could be used inside 
the building. Soil cleanup levels are included in this order in the event that 
additional soil sampling finds areas of elevated PCE in vadose zone soil under the 
building. The soil cleanup levels for the Site are intended to prevent leaching of 
contaminants to groundwater and will result in acceptable residual risk to humans.

e. Basis for Soil Gas Cleanup Levels:  The soil gas cleanup levels for the Site are 
intended to prevent vapor intrusion into occupied buildings and will result in 
acceptable residual risk to humans.

f. Basis for Indoor Air Cleanup Levels: The indoor air cleanup levels for the Site
are intended to prevent unhealthy levels of  VOCs in indoor air as a result of 
vapor intrusion and will result in acceptable residual risk to humans.

13. Future Changes to Cleanup Levels: If new technical information indicates that the 
established cleanup levels are significantly over-protective or under-protective, the 
Regional Water Board will consider revising those cleanup levels.

14. Risk Management: The Regional Water Board considers the following human health 
risks to be acceptable at remediation Sites: a cumulative hazard index of 1.0 or less for non-
carcinogens and a cumulative excess cancer risk of 10-6 to 10-4 or less for carcinogens. The 
screening level evaluation for this Site found contamination-related risks in excess of these 
acceptable levels. Active remediation will reduce these risks over time. However, risk 
management measures are needed at this Site during and after active remediation to assure 
protection of human health. Risk management measures include engineering controls (such 
as vapor intrusion mitigation) and instititutional controls (such as deed restrictions that 
prohibit certain land uses).

The following risk management measures are needed at this Site:

a. A deed restriction that notifies future owners of sub-surface contamination, 
prohibits the use of shallow groundwater beneath the Site as a source of drinking 
water until cleanup levels are met, and prohibits sensitive uses of the Site such as 
residences and daycare centers;

b. Vapor intrusion mitigation; and
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c. Risk management plan for soil.

15. Reuse or Disposal of Extracted Groundwater: Regional Water Board Resolution No. 
88-160 allows discharges of extracted, treated groundwater from Site cleanups to surface 
waters only if it has been demonstrated that neither reclamation nor discharge to the 
sanitary sewer is technically and economically feasible.

16. Basis for 13304 Order:  Water Code section 13304 authorizes the Regional Water Board 
to issue orders requiring a Dischargers to cleanup and abate waste where the Dischargers
has caused or permitted waste to be discharged or deposited where it is or probably will 
be discharged into waters of the State and creates or threatens to create a condition of 
pollution or nuisance.

17. Basis for 13267 Technical Reports: Water Code section 13267 authorizes the Regional 
Water Board to require Dischargers to provide technical or monitoring reports.  The 
burden of these reports, including costs, bears a reasonable relationship to the nee for the 
report and the benefits to be obtained from the reports.  Specifically, the reports required 
herein are necessary to ensure the protection of human health and the environment.  

18. Cost Recovery:  Pursuant to Water Code section 13304, the Dischargers are hereby 
notified that the Regional Water Board is entitled to, and may seek reimbursement for, all 
reasonable costs actually incurred by the Regional Water Board to investigate 
unauthorized discharges of waste and to oversee cleanup of such waste, abatement of the 
effects thereof, or other remedial action, required by this order.

19. California Safe Drinking Water Policy: It is the policy of the State of California that 
every human being has the right to safe, clean, affordable, and accessible water adequate 
for human consumption, cooking, and sanitary purposes. This order promotes that policy 
by requiring discharges to meet maximum contaminant levels designed to protect human 
health and ensure that water is safe for domestic use. 

20. CEQA:  This action is an order to enforce the laws and regulations administered by the 
Regional Water Board. As such, this action is categorically exempt from the provisions 
of the California Environmental Quality Act (CEQA) pursuant to section 15321 of the 
Resources Agency Guidelines.

21. Notification:  The Regional Water Board has notified the Dischargers and all interested 
agencies and persons of its intent under Water Code section 13304 to prescribe Site
cleanup requirements for the discharge, and has provided them with an opportunity to 
submit their written comments.

22. Public Hearing:  The Regional Water Board, at a public meeting, heard and considered 
all comments pertaining to this discharge.
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IT IS HEREBY ORDERED, pursuant to sections 13304 and 13267 of the Water Code, that the 
Dischargers (or their agents, successors, or assigns) shall clean up and abate the effects described 
in the above findings as follows:

A. PROHIBITIONS

1. The discharge of wastes or hazardous substances in a manner that will degrade 
water quality or adversely affect beneficial uses of waters of the State is 
prohibited.

2. Further significant migration of wastes or hazardous substances through 
subsurface transport to waters of the State is prohibited.

3. Activities associated with the subsurface investigation and cleanup that will cause 
significant adverse migration of wastes or hazardous substances are prohibited.

B. REMEDIAL ACTION PLAN AND CLEANUP LEVELS

1. Implement Remedial Action Plan:  The Dischargers shall implement the 
remedial action plan described in Finding 11. Implementation of the RAP also
includes development and implementation of vapor intrusion mitigation measures 
and a risk management plan and implementation.

2. Groundwater Cleanup Levels:  The following groundwater cleanup levels shall 
be met in all wells identified in the attached Self-Monitoring Program:

Constituent Level (ug/l) Basis

PCE 5 MCL

TCE 5 MCL

Cis-1,2-DCE 6 MCL

Vinyl Chloride 0.5 MCL

MCL = maximum contaminant level
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3. Soil Cleanup Levels: The following soil cleanup levels shall be met in vadose-zone 
soils.

Constituent Level (mg/kg) Basis

PCE 0.42 Leaching to 
groundwater

TCE 0.46 Leaching to 
groundwater

Cis-1,2-DCE 0.19 Leaching to 
groundwater

Vinyl chloride 0.001 Leaching to 
groundwater

4. Soil Gas Cleanup Levels:  The following soil gas cleanup levels shall be met in 
vadose-zone soils in commercial areas.

Constituent Level (ug/m3) Basis

PCE 2,100 Human health – vapor 
intrusion

TCE 3,000 Human health – vapor 
intrusion

Cis-1,2-DCE 35,000 Human health – vapor 
intrusion

Vinyl Chloride 160 Human health – vapor 
intrusion
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5. Indoor Air Cleanup Levels:  The following indoor air cleanup levels shall be met in 
occupied commercial buildings.

Constituent Level (ug/m3) Basis

PCE 2.1 Human health –
inhalation

TCE 3.0 Human health –
inhalation

Cis-1,2-DCE 35 Human health –
inhalation

Vinyl Chloride 0.16 Human health –
inhalation

C. TASKS

1. REMEDIAL DESIGN IMPLEMENTATION REPORT

COMPLIANCE DATE: February 16, 2018

Submit a technical report acceptable to the Executive Officer containing a 
remedial design implementation report. The report shall specify a detailed design 
for all RAP elements in Finding 11.

2. COMPLETION OF REMEDIAL ACTIONS

COMPLIANCE DATE: July 31, 2018

Complete tasks in the Task 1 report and submit a technical report acceptable to 
the Executive Officer documenting their completion. For ongoing actions, such as 
ERD/ISCR injections and vapor intrusion mitigation, the report shall document 
start-up as opposed to completion.

3. WORKPLAN FOR ADDITIONAL RE-INJECTIONS AND/OR 
EXPANDED REMEDIATION SYSTEM (IF NEEDED)

COMPLIANCE DATE: 60 days after workplan required by the 
Executive Officer

Submit a workplan acceptable to the Executive Officer for additional in-situ 
groundwater treatment that will substantially move the case towards case closure.
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The workplan shall describe all significant implementation steps and shall include 
an implementation schedule. The Executive Officer will require this workplan if 
post-injection monitoring results show that injections to date are insufficient to 
reach case closure in a reasonable timeframe.

4. IMPLEMENTATION OF ADDITIONAL RE-INJECTIONS AND/OR 
EXPANDED REMEDIATION SYSTEM (IF NEEDED)

COMPLIANCE DATE: 90 days after Executive Officer approval of 
the Task 3 workplan

Complete tasks in the Task 3 workplan and submit a technical report acceptable to 
the Executive Officer documenting their completion. For ongoing actions, such as 
ERD/ISCR injections, the report shall document system start-up as opposed to 
completion.

5. OPERATION AND MAINTENANCE PLAN FOR ALL VAPOR 
INTRUSION MITIGATION ELEMENTS OF THE RAP

COMPLIANCE DATE: June 29, 2018

Submit a technical report acceptable to the Executive Officer containing an 
operation and maintenance plan for all vapor intrusion mitigation elements of the
RAP. The plan shall consider the guidelines in the Regional Water Board’s 
October 2014 Interim Framework for Assessment of Vapor Intrusion at TCE-
Contaminated Sites in the San Francisco Bay Region.

6. RISK MANAGEMENT PLAN 

COMPLIANCE DATE: April 6, 2018

Submit a technical report acceptable to the Executive Officer containing a risk 
management plan for demolition, soil excavation, and disposal activities during 
future Site redevelopments.

7. PROPOSED DEED RESTRICTION

COMPLIANCE DATE: March 1, 2018

Submit a proposed deed restriction acceptable to the Executive Officer whose 
goal is to limit onSite occupants’ exposure to Site contaminants to acceptable 
levels. The proposed deed restriction shall prohibit the use of groundwater 
beneath the Site as a source of drinking water until cleanup levels are met, and 
prohibit sensitive uses of the Site such as residences and daycare centers. The 
proposed deed restriction shall incorporate by reference the risk management 
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plan. The proposed deed restriction shall name the Regional Water Board as a 
beneficiary and shall anticipate that the Regional Water Board will be a signatory.
Frank L. Burrell as trustee of the Frank L. Burrell 1937 Trust shall be responsible 
for this task.

8. RECORDATION OF DEED RESTRICTION

COMPLIANCE DATE: 60 days after Executive Officer approval of 
the proposed deed restriction

Record the approved deed restriction and submit a technical report acceptable to 
the Executive Officer documenting that the deed restriction has been duly signed 
by all parties and has been recorded with the appropriate County Recorder. The 
report shall include a copy of the recorded deed restriction. Frank L. Burrell as 
trustee of the Frank L. Burrell 1937 Trust shall be responsible for this task.

9. FIVE-YEAR STATUS REPORT

COMPLIANCE DATE: January 31, 2023, and every five years 
thereafter

Submit a technical report acceptable to the Executive Officer evaluating the 
effectiveness of the approved remedial action plan. The report shall include:

a. Summary of effectiveness in controlling contaminant migration and
protecting human health and the environment

b. Comparison of contaminant concentration trends with cleanup levels
c. Comparison of anticipated versus actual costs of cleanup activities
d. Performance data (e.g., groundwater volume extracted, chemical mass

removed, mass removed per million gallons extracted)
e. Cost effectiveness data (e.g., cost per pound of contaminant removed)
f. Summary of additional investigations (including results) and significant

modifications to remediation systems
g. Additional remedial actions proposed to meet cleanup levels (if

applicable) including time schedule

If cleanup levels have not been met and are not projected to be met within a 
reasonable time, the report shall assess the technical practicability of meeting 
cleanup levels and may propose an alternative cleanup strategy.
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10. PROPOSED CURTAILMENT

COMPLIANCE DATE: 60 days prior to proposed curtailment

Submit a technical report acceptable to the Executive Officer containing a 
proposal to curtail remediation. Curtailment includes system closure (e.g., well 
closure), system suspension (e.g., cease extraction but wells retained), and 
significant system modification (e.g., major reduction in extraction rates, closure 
of individual extraction wells within extraction network). The report shall include 
the rationale for curtailment. Proposals for final closure shall demonstrate that 
cleanup levels have been met, contaminant concentrations are stable, and 
contaminant migration potential is minimal.

11. IMPLEMENTATION OF CURTAILMENT

COMPLIANCE DATE: 60 days after Executive Officer approval of 
proposed curtailment

Implement the approved curtailment and submit a technical report acceptable to 
the Executive Officer documenting completion of the tasks identified in the 
proposed curtailment report.

12. EVALUATION OF NEW HEALTH CRITERIA

COMPLIANCE DATE: 90 days after evaluation report required
by Executive Officer

Submit a technical report acceptable to the Executive Officer evaluating the effect 
on the approved remedial action plan of revising one or more cleanup levels in 
response to revision of drinking water standards, maximum contaminant levels, or 
other health-based criteria.

13. EVALUATION OF NEW TECHNICAL INFORMATION

COMPLIANCE DATE: 90 days after evaluation report required
by Executive Officer

Submit a technical report acceptable to the Executive Officer evaluating new 
technical information which bears on the approved remedial action plan and 
cleanup levels for this Site. In the case of a new cleanup technology, the report 
should evaluate the technology using the same criteria used in the feasibility 
study. Such technical reports shall not be required unless the Executive Officer 
determines that the new information is reasonably likely to warrant a revision in 
the approved remedial action plan or cleanup levels.
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14. Delayed Compliance:  If the Dischargers are delayed, interrupted, or prevented 
from meeting one or more of the completion dates specified for the above tasks, 
the Dischargers shall promptly notify the Executive Officer, and the Regional 
Water Board may consider revision to this order.

D. PROVISIONS

1. No Nuisance:  The storage, handling, treatment, or disposal of polluted soil or 
groundwater shall not create a nuisance as defined in Water Code section 13050,
subdivision (m).

2. Good O&M:  The Dischargers shall maintain in good working order and operate 
as efficiently as possible any facility or control system installed to achieve 
compliance with the requirements of this order.

3. Cost Recovery:  The Dischargers shall be liable, pursuant to Water Code section 
13304, to the Regional Water Board for all reasonable costs actually incurred by 
the Regional Water Board to investigate unauthorized discharges of waste and to 
oversee cleanup of such waste, abatement of the effects thereof, or other remedial 
action, required by this order. If the Site addressed by this order is enrolled in a 
State Water Board-managed reimbursement program, reimbursement shall be 
made pursuant to this order and according to the procedures established in that 
program. Any disputes raised by the Dischargers over reimbursement amounts or 
methods used in that program shall be consistent with the dispute resolution 
procedures for that program.

4. Access to Site and Records:  In accordance with Water Code section 13267,
subdivision (c), the Dischargers shall permit the Regional Water Board or its 
authorized representative:

a. Entry upon premises in which any pollution source exists, or may 
potentially exist, or in which any required records are kept, which are 
relevant to this order.

b. Access to copy any records required to be kept under the requirements of 
this order.

c. Inspection of any monitoring or remediation facilities installed in response 
to this order.

d. Sampling of any groundwater or soil that is accessible, or may become 
accessible, as part of any investigation or remedial action program 
undertaken by the Dischargers.
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5. Self-Monitoring Program:  The Dischargers shall comply with the Self-
Monitoring Program as attached to this order and as may be amended by the 
Executive Officer.

6. Contractor / Consultant Qualifications:  All technical documents shall be 
signed by and stamped with the seal of a California registered geologist, a 
California certified engineering geologist, or a California registered civil 
engineer.

7. Lab Qualifications:  All samples shall be analyzed by State-certified laboratories 
or laboratories accepted by the Regional Water Board using approved U.S. EPA 
methods for the type of analysis to be performed. Quality assurance/quality 
control (QA/QC) records shall be maintained for Regional Water Board review.
This provision does not apply to analyses that can only reasonably be performed 
onSite (e.g., temperature).

8. Document Distribution: An electronic version of all correspondence, technical 
reports, and other documents pertaining to compliance with this order shall be 
provided to the Regional Water Board and to the Santa Clara Valley Water 
District. The Executive Officer may modify this distribution list as needed.

Electronic copies of all correspondence, technical reports, and other documents 
pertaining to compliance with this order shall be uploaded to the State Water 
Board’s GeoTracker database within five business days after submittal to the 
Regional Water Board. Guidance for electronic information submittal is available 
at: 
http://www.waterboards.ca.gov/water_issues/programs/ust/electronic_submittal

9. Reporting of Changed Owner or Operator:  The Dischargers shall file a 
technical report on any changes in contact information, Site occupancy or 
ownership associated with the property described in this order.

10. Reporting of Hazardous Substance Release:  If any hazardous substance is 
discharged in or on any waters of the State, or discharged or deposited where it is, 
or probably will be, discharged in or on any waters of the State, the Dischargers
shall report such discharge to the Regional Water Board by calling (510) 622-
2369.

A written report shall be filed with the Regional Water Board within five working
days. The report shall describe: the nature of the hazardous substance, estimated 
quantity involved, duration of incident, cause of release, estimated size of affected 
area, nature of effect, corrective actions taken or planned, schedule of corrective 
actions planned, and persons/agencies notified.
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This reporting is in addition to reporting to the California Emergency 
Management Agency required pursuant to the Health and Safety Code.

11. Periodic SCR Review:  The Regional Water Board will review this order 
periodically and may revise it when necessary.

I, Bruce H. Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and 
correct copy of an Order adopted by the California Regional Water Quality Control Board, San 
Francisco Bay Region, on Month Day, Year.

________________________
Bruce H. Wolfe
Executive Officer

Compliance Notice: Failure to comply with the requirements of this order may subject you to 
enforcement action, including but not limited to imposition of administrative civil liability under 
Water Code sections 13268 or 13350, or referral to the Attorney General for injunctive relief or 
civil or criminal liability.

Attachments: Site Map
Self-Monitoring Program



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

SELF-MONITORING PROGRAM for:

SANG LEE, INDIVIDUALLY AND DOING BUSINESS AS HILLVIEW CLEANERS;
SUK LEE, INDIVIDUALLY AND DOING BUSINESS AS HILLVIEW CLEANERS;
EUGENE ZAMBETTI, INDIVIDUALLY AND DOING BUSINESS AS HILLVIEW 
CLEANERS;
ESTATE OF JULIA ZAMBETTI, DECEASED, INDIVIDUALLY AND DOING
BUSINESS AS HILLVIEW CLEANERS;
ESTATE OF PETER ZAMBETTI, DECEASED, INDIVIDUALLY AND DOING
BUSINESS AS HILLVIEW CLEANERS; AND
FRANK L. BURRELL, TRUSTEE of the FRANK L. BURRELL 1937 TRUST

for the property located at

14440 BIG BASIN WAY
SARATOGA
SANTA CLARA COUNTY

1. Authority and Purpose:  The Regional Water Board requires the technical reports 
identified in this Self-Monitoring Program pursuant to Water Code sections 13267 and 
13304. This Self-Monitoring Program is intended to document compliance with Regional 
Water Board Order No. XX-XXX (Site cleanup requirements).

2. Monitoring:  The Dischargers shall measure groundwater elevations semi-annually in all 
monitoring wells, and shall collect and analyze representative samples of groundwater 
according to the following table:

Well 
Identification

Location Approximate 
Screen Interval

Sampling 
Frequency

Analyses

Shallow Zone

HV1 Inside Hillview 
Cleaners

4 to 19 A 8260

MW-3 Crossgradient 25 to 35 None

SGI-MW-8 Every 2 Years 20 to 30 Every 2 Years 8260

Middle Zone
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BP-MW-3 Former BP Service 
Station

7 to 45 A 8260

BP-EX-4 Former BP Service 
Station

19 to 39 None

SGI-MW-12 North Side of Big 
Basin Way

20 to 45 Every 2 Years 8260

SGI-MW-13 West of Former BP 
Service Station

20 to 45 None

SGI-MW-14 West of Former BP 
Service Station

20 to 45 None

SGI-MW-15 West of Former BP 
Service Station

20 to 45 None

SGI-MW-16 East of Former BP 
Service Station

20 to 45 None

BP-E-3 Former BP Service 
Station

20 to 35 None

MW-4 Downgradient 25 to 35 None

CV-RP-7 Sidewalk near 
Starbucks

32 to 54 Every 2 Years 8260

MW-2 Northeast Side 30 to 50 Semi-Annually 8260

BP-E-4 Former BP Service 
Station

30 to 45 Semi-Annually 8260

CV-DR-4 Dental Property 30 to 50 Every 2 Years 8260

CV-DR-2 Upgradient 33 to 53 Semi-Annually 8260

CV-DR-3 East of CV-DR-2 30 to 50 Annually 8260

MW-17 Northeast Side 34 to 44 Semi-Annually 8260
Bio-

parameters

MW-1 Immediately 
Downgradient

35 to 55 Annually 8260

CV-RP5 Upgradient 35 to 60 Semi-Annually 8260
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INJ-01A Immediatley 
Downgradient

38 to 48 Semi-Annually 8260
Bio-

parameters

INJ-05A Immediately 
Downgradient

38 to 48 None

INJ-06A Crossgradient 38 to 48 None

SGI-MW-9 Immediately 
Downgradient

41 to 51 Semi-Annually 8260

MW-6 Crossgradient 45 to 55 None

MW-7 Downgradient 45 to 65 Every 2 Years 8260

BP-DW-1 Former BP Station 48 to 58 Semi-Annually 8260

MW-18 Northeast Side 48.5 to 53.5 Semi-Annually 8260
Bio-

parameters

New Well Near SGI-MW-12 but 
deeper

50 to 60 SemiAnnually 8260

INJ-01B Immediately 
Downgradient

52 to 62 Semi-Annually 8260
Bio-

parameters

INJ-05B Immediately 
Downgradient

52 to 62 Semi-Annually 8260

INJ-06B Immediately 
Downgradient

52 to 62 Semi-Annually 8260

CV-MW-2A Former Chevron 
Property

Annually 8260

Deep Zone

BP-DW-2 Former BP Service 
Station

61 to 66 Every 2 Years 8260

BP-DW-3 Former BP Service 
Station

56 to 61 Every 2 Years 8260

BP-DW-4 Former BP Service 
Station

85 to 95 Every 2 Years 8260

SGI-MW-10 Immediately 
Downgradient

73 to 83 Annually 8260
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Saratoga Creek Surface Water Sampling Locations

BM-4 Upstream Location 
West of Bridge

NA Semi-Annually 8260

BM-2 Just Upstream of 
Storm Drain Outfall

NA Semi-Annually 8260

BM-5 Just Downstream of 
Storm Drain Outfall

NA Semi-Annually 8260

BM-6 Downstream Location 
East of Bridge

NA Semi-Annually 8260

Key: SA = Semi-Annually (January and July)
A =  Annually (July)
8260 = EPA Method 8260 or equivalent
Bio-parameters - bioremediation parameters (wells in immediate vicinity of 
injections) – sulfate, ferrous iron, total organic carbon, methane, ethene

The Dischargers shall sample any new monitoring or extraction wells semi-annually and 
analyze groundwater samples for the same constituents as shown in the above table. The 
Dischargers may propose changes in the above table; any proposed changes are subject to 
Executive Officer approval.

3. Annual Monitoring Reports:  The Dischargers shall submit annual monitoring reports 
to the Regional Water Board no later than November 30 of each year. The reports shall 
include:

a. Transmittal Letter:  The transmittal letter shall discuss any violations during the 
reporting period and actions taken or planned to correct the problem. The letter 
shall be signed by the Dischargers' principal executive officer or his/her duly 
authorized representative, and shall include a statement by the official, under 
penalty of perjury, that the report is true and correct to the best of the official's 
knowledge.

b. Groundwater Elevations:  Groundwater elevation data shall be presented in 
tabular form, and a groundwater elevation map shall be prepared for each 
monitored water-bearing zone. Historical groundwater elevations shall be 
included in the report each year.

c. Groundwater Analyses:  Groundwater sampling data shall be presented in tabular 
form, and an isoconcentration map shall be prepared for one or more key 
contaminants for each monitored water-bearing zone, as appropriate. The report 
shall indicate the analytical method used, detection limits obtained for each 
reported constituent, and a summary of QA/QC data. Historical groundwater 
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sampling results shall be included in the report each year. The report shall 
describe any significant increases in contaminant concentrations since the last 
report, and any measures proposed to address the increases. Supporting data, such 
as lab data sheets, need not be included (however, see record keeping - below).

d. Groundwater Extraction: If applicable, the report shall include groundwater 
extraction results in tabular form, for each extraction well and for the Site as a 
whole, expressed in gallons per minute and total groundwater volume for the 
quarter. The report shall also include contaminant removal results, from 
groundwater extraction wells and from other remediation systems (e.g., soil vapor 
extraction), expressed in units of chemical mass per day and mass for the quarter.
Historical mass removal results shall be included in the report each year.

e. Status Report:  The report shall describe relevant work completed during the 
reporting period (e.g., Site investigation, interim remedial measures) and work 
planned for the following year.

4. Violation Reports:  If the Dischargers violate requirements in the Site Cleanup 
Requirements, then the Dischargers shall notify the Regional Water Board office by 
telephone as soon as practicable once the Dischargers have knowledge of the violation.
Regional Water Board staff may, depending on violation severity, require the Dischargers
to submit a separate technical report on the violation within five working days of 
telephone notification.

5. Other Reports:  The Dischargers shall notify the Regional Water Board in writing prior 
to any Site activities, such as construction or underground tank removal, which have the 
potential to cause further migration of contaminants or which would provide new 
opportunities for Site investigation.

6. Record Keeping:  The Dischargers or their agent shall retain data generated for the 
above reports, including lab results and QA/QC data, for a minimum of six years after 
origination and shall make them available to the Regional Water Board upon request.

7. SMP Revisions:  Revisions to the Self-Monitoring Program may be ordered by the 
Executive Officer, either on his/her own initiative or at the request of the Dischargers.
Prior to making SMP revisions, the Executive Officer will consider the burden, including 
costs, of associated self-monitoring reports relative to the benefits to be obtained from 
these reports.
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December 8, 2017
File No. 43S0558 (dib)

Sang Lee and Suk Lee
c/o Jeff Hawkins 
Isola Law 
405 West Pine Street
Lodi, CA  95240
jhawkins@isolalaw.com

Eugene Zambetti 
c/o David Wood 
Wood Smith Henning & Berman LLP 
10960 Wilshire Boulevard, 18th Floor 
Los Angeles, CA 90024
dwood@wshblaw.com

Estate of Peter Zambetti
Estate of Julia Zambetti
c/o Mark D. Plevin, and Brendan V. Mullan 
Crowell & Moring LLP
Three Embarcadero Center, 26th Floor
San Francisco, California 94111
mplevin@crowell.com, 
bmullan@crowell.com

Frank L. Burrell, III, as Trustee of the 
Frank L. Burrell 1937 Trust
c/o John Till
Paladin Law Group LLP
1176 Boulevard Way
Walnut Creek, CA 94595
jtill@paladinlaw.com

SUBJECT: Approval of Time Extension Request – Tentative Order for Site Cleanup 
Requirements for Sang Lee, Suk Lee, Eugene Zambetti, Estate of Julia Zambetti, 
Estate of Peter Zambetti, Frank L. Burrell, for Hillview Cleaners Site, 14440 Big 
Basin Way, Saratoga, Santa Clara County

Dear Mr. Lee, Ms. Lee, Mr. Zambetti, and Mr. Burrell:

The Regional Water Board has received a request for a time extension for submittal of comments
for the Tentative Order that would establish site cleanup requirements for the Hillview Cleaners site. 
This letter extends the due date for submittal of comments regarding the Tentative Order to January 
3, 2018. As a result, consideration of the Tentative Order by the Regional Water Board has been
moved from the January to the February meeting.

This matter will be considered by the Regional Water Board during its regular meeting on February
14, 2018. The meeting will start at 9:00 am and will be held in the first floor auditorium of the Elihu 
Harris Building, 1515 Clay Street, Oakland, California. Any written comments by you or interested 
persons must be submitted to the Regional Water Board offices by January 3, 2018. Written
comments submitted after this date will not be considered by the Regional Water Board.
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Pursuant to section 2050(c) of Title 23 of the California Code of Regulations, any party that 
challenges the Regional Water Board’s action on this matter through a petition to the State Water 
Board under Water Code section 13320 will be limited to raising only those substantive issues or 
objections that were raised before the Regional Water Board at the public meeting or in timely 
submitted written correspondence delivered to the Regional Water Board (see above).

If you have any questions, please contact David Barr of my staff at (510) 622-2313 [e-mail 
dbarr@waterboards.ca.gov].

Sincerely,

Bruce H. Wolfe
Executive Officer

cc: Mailing List

Digitally signed by Stephen Hill 
Date: 2017.12.08 09:04:43 
-08'00'
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Mailing List

Frank Burrell
Burrell Trust
flburrell@aol.com

Susan Gahry
PES Environmental, Inc.
sgahry@pesenv.com

Keith O’Brien
PES Environmental, Inc.
kobrien@pesenv.com

Mike Harrison
EnviroAssets 
mharrison@enviroassets.com

George Cook
Santa Clara Valley Water District
gcook@valleywater.org

James Lindsay
City of Saratoga
Community Development Director
jlindsay@saratoga.ca.us

Jon-Eric Magnus
Wood Smith Henning & Berman LLP
jmagnus@wshblaw.com

Eric Macasinag
Wood Smith Henning & Berman LLP
emacasinag@wshblaw.com 

Alborz Wozniak
Veritas Environmental
awozniak@veritas-env.com

Sam Chuck
Rossi & Hammerslough
sam@rhrc.net

Chevron USA
Mr. Ted Moise
TMoise@Chevron.com
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1 ;. THIS 'LEASE, executed in duplicate tlyi.s 

.. ····-
rlny .of_ 

).. \ . 
7}~ .It-(~ be~ween Bank of Amciric.a NT&SA, Trustee for F .L. Durrt:ll 

Testamentary Trust number 2 and- • i 

EUGENE L, ZAHBETTI and .lULl A H. 7.NHU·:'l"rl 

hereinafter ~alled, respectively; 11Le.ss~r". nnc1 11 Lusse.e'\ witho_ut re._garcl to 

nurober or gender,. 

2. WITNESSETH: Lessor_ hereby leases t:o Lessee, .and_ Lmmt:ie l;ircs 

frorO Lessor, those certain premise's si"tuat<: i.n thu city of Sorotogn, Comity 

of Santa Clara, State of California, and.descr:l.bed_ as follows: 

That certain -store describ~d as Store Arecw .No. 1 & -2 cni the 
Architects, Haster Floor Plan in thri. builcli n): owned by Les~a.~l' tmd 
generally known and referred. to as the 11 S;.u:ntogn Village. Ct!nter", 
located at 11,440 ·Big Basin Wa)', S!lrntoga, California-

with the appurtenances, hereinafter called "pr,:r,lisc~ 11 •. 

Tlie word 11 premises" as. used' throuchout this -.lea!:l'C ,is hereb~ . . .. .. 

defin.ed, subject to.the provisions of paragraph l1·hereof, to in'cludc.: the 

\. 
non-exclus;;tve tgm of sidew1;1lks and driveways in (ront of or_ adjacent to the 

pJ?eDli~es, ~i~cl':lding .. dr~v~~ay and sidewalk instollnt~ons, .and nluo tho area, 

if any, directl)_' 'underneath such sidewalks ,and driveways. The' \Jord .''itz

_stall~tio~~u includes, without limiting the generality of the \..'Or<t, elevators, 

eleVa,tor ~oors, stairways and sidewalk lights. 

3. The premises are to be used for ~!J/!7' (!l@;:f./)1)-)f 

., 

and for no oth~r'business or purpose, v.'ithout t:he written conucnt of LC!snor. 

Page l 
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;~·. 
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,. 
i 
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4. lt is rnutunlly agreed thnt the letting heicundcr in upo~ 

and subject to the following terms, covt'nunt:s anD Conditions find LeSsee 

covenants, as a materi.il part of the conBiUt!ration ~or this l'cmw ~ to keep 

and perf?riD each a~d all of said terms, c:uvcmat:tts ·and conditipns by hitn to 

be kepi.: S.rid pe·rfonn'ed, ~~d that his lease is made upon t:he concl~tion of 

such performance. 

5 •. The term of this "lease shull be for five (5) yeurs., 

commencing ·on :the first· day, of February 1976 · 1 and expiring at: noon 

ori ·the-- 3lat d8y of January 198! 

\ 
6. Lessee agrees to _pny LusHuJ' n totcil fixed ront:Ol uf 

twenty four thousand and no/100------------------~-------: ________ Dollnrs 
I 

( $24,000,00 ), lawful money of the'Uuit:c:d States, which Lessee ngree·s to . . 
.pay Lessor monthly in advance, without deduction or offset, at such place 

or p111ces ~s may be designate~ by Lessor, in installments· ·as folloWs! 

four· h"urldred and no/100 Dollars ($l,OO.OO) on the f_irst dny ot 
February 1976,- and four hundred and no/100 Dollars ($l100.00) Ol} che 

in-first day of each and every cnleildt.u: tnonth .t!1ere!lfter ~~? to and 
clu~ing Janu"ary 1981. 

\· 

In additiQn to the aforesaid bas"ic rental, Lc.s·see sho.ll pay to 

Lessor the ~um of Five Do_llars ($5.00) per month,·.pnynble at the some time.· 

and place as the aforesaid basic rental:. 'l'his payment is mnd~ to. Lessor in 

coOsideratipn of Lessor.' s pr~viding l-Inter unci garbage disposal service to· 

the demised preffiises, 
. 

The sum of the above bos·ic 1'\'lllal and the addit:Ionnl $5.00 

'\ rental shall constitute, the minimum monthly rental .and shnll b~ oupplcmented.· 

::.by additiQnal payntents as hereinafter proviUecl 'in Paragraph 7 hereof. 

I'ar,e 2, 
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7. (a) In uddition 'to the minimum monthly:rcntnls hereinabove 

agreed to be ·paid by Lessee, Lessee shnll uw;l: will p.By t:o 'LesSor at the times 

and in the tnan~er hereinafter specified, nn additional rc.n\l:ul in til\ amount 

equal to .siY. aT!t ... one-half (6~%) of the amount of Lesse 1 f> g'ross sules (ils 
·~· .. ·· . ': . 

gross sales _ai:-e hereinaft~r defin~d) madt! ~luring each leasehold yeur of the 

term hereof, in, upon or from the dctniscd premises, less the aggregate ·amount· . . . : 

of the minimu~ monthly rentals paid by L(~iwec during said year. 

(b) The tenn ·gross sales, cw used herein, shall (aubject to 

the exception and authorized deductions us .. hereinafter set forth) mean the 

gros!3 amount reCeived by ·Lessee from a~1· stiles,' bO~h fo: cn'sh and "On' credit 

and in case of _sales on credi.t \,•hether or not payment be nct:.ually mude 

therefore: all charges foi services, a~tcrntions or rcpni:rs m<'.ldc in. or upon· 

th~ demised premises.j·-~he grbss amount received by Lessee for mcxchand~se 

' sold pursuant ·to orders received in the de.ndoed premiSes, i:.houg_h ·~illed 

elsewhere ·and the gross amount received. by Lessee from aOy and nll othc:r 

SO!_!tces of income derived from the business conducted upon the demised 

premises~ 

\. 

(c) There i.s .. cxcepted from LussGe 1 s gross nalcs (ns said term : 

··is Used herein)· thEi amou'nt of al·l sales ta:-; receipts· which l1.nn to he -accounted 

for by Lessee· to any .government or. goVernment~} agency. There shnl'l ·be de

ducted from Lessee's gross sales (for .the purpose of accounting tO Lcsspr)·, 

~he amount Of any actU~l "refunds or Cr"t:!clits made by Lessee (or ruturncd . 

merchnndise; the ·amou~t whel:-eof horl theretofore. been included by Lessee in 

Lessee's gross sales. 

(d) Lessee shall keep [ oll, c0mplcte nod prOper hooks, records 

·and acpoun~s of the gross. sales (os tll.:~ t<•rm ttross snlcs lu usod ht.n:ein), 

I : 
·!· 
' I 

·I 
i 
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-
both .for cash and on credit of ·each Separate dcpurtment and conceusion at any 

tim~ .?pet:ated in the demised p~cmises; said books, records i:md accounts, in

cluding any sa~es, tax reports, tha~ Lessee tuoy be _required to furnish to any 

government or goyernmental: agency shall at alJ. runsonable. times be open 'to 

the ·inspection of Lessor 1 Lessor's auditor or oLhcr aU:thOrizecl n~-prc.sentativc. 

or agent. 

(e) Within thirty .(30) days immcclintely following the: end of 

each -leasehold 'year, Lessee shal~ furnish Lessor l-Jith. a statemept .. of the 

· gross sales during the year so ?_onclucJ.ed of cad") Or its said departments nnd 

concessions separately' and the amount of any .authorize~ deductions thercifrom_ 

(incilurl:ing therein the ·aggreg'ate of the minituuru·u:onthly. ·rental pnid durinG 

'said,year·); said last mentioned statement slwll b(~ certified us correct by 

Lessee of th~ employe7:- of Le9see autiJarizcrl sc.• co certify, ~n<l Hith it 

Lessee shall pay to LesSor the amount of thO additic'm~l rental \Thich is pay

able to Lessor as shown thereby. If Lessee ~hnll ut n'ny time ~nuoe an· Dudit 

·of Lessee's busin"ess to be made by n public aCcountant, Lesslle t::hail. [ur~ish · 

Lessor With a copy of said audit without any cout: or expense, to l.cssor. 

Lessor tnayJ once, in.any cale~or year, cause an audi~ of, the· buoiilcss of . ." 

~a.ssee to. be ma-de b.y a pub"lic accountant of Les.!;:vr 1 s own-selection and if the 

. statemen~s- of gross sales p~eviously milde by Lc~fiE!e b.o Lessor slwll b'e found 

to be less than the; amount of Lessee's g~oss sulus ~howil by such audit, 

Lessee ~hall imm.edia.tely pay the cost ·of such nudi.t as we.ll as the additiom1:1 

rent a!" therein shoWn to· be· pa}rable- by Lessee tC? · Lcsso~j otherwis~) _the cost of 
.• 1·- . • • 

such·audit shall}e paid by, Lessor. 
•I• 

8. Lessee shall not place or pHmit to be placed any pro:]ccti~1g !">ign 

or· sfgns of any \~iil.d 1 marquee or atming on the. frunt (sides) or l:t!:tl.' or nuy 
. · .. _,;:,...,· ~;.,~· .. 

· .. part of said building or premises .without tht:. \~1:1 t:te>n consent (If I.c~sor i 

I 

I 
.. J 

'· 

l , . .... 
" 

r. 
t 
&. 
t 
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Lessee upon reqveot of Lessor 1 shall ~mmediutc.ly remove nny .!:lnn or 

decOration which Lessee has placed or P'~nuit:tcd to be plncc:d rm, or·nbout 

the front of the premises; on tJte. :e.xtc.rior \~ulls, or .p~~tcnl signs on:~ny. 

window of Sriid. building or premises, which) in the opfni0t1 of the I~essor, is 

objectioni:!b-le _0~- offeitsive, and if Lessee !uHs so to do, l~c:~s~r .may enter:· 

~aid premises and remove the·same. Lessor hus .reserved the. C~cluuivc.~right .. ' 

to the .exterior sidewalls, rear wall arrd roof of said premiues and Lessee 

··shall not place or-permit to be pl{lced upon sidewalls .. 'renr •.-~all or.'roof, 

any signs, advertisement qr notiCe without the written consent of Lessor. 

9. Lessee covenants with the Le~mor and each and e,vory lec;seo. 

o.f the building in which the demised pnmd H(•!J are located t:ltnl lie illwll. not 

permit ~imself or his employees 1 agent!:, rt!)'n:Hwntatives, or tnly dC!alcrs, 

· wholesa~ers 1 manufn~turers 1 indepcmdent contrncto~s, public nnd/or private 

carriers or an'y ligentS Of suc.h named part:i£!s to ,park or brint any vcliicle., 

truck, mo~o~cycle or bicycle on the sicltnn..tlk nhutting the rc.nr of soid 

building known as 11Saratoga Yillage Center". 

10: Lesse shall. not, without the (!}:pr'ess permisnion (Jf the lessor, 
\. 

ailow his em~loyees, a.gents, representatives tll' him~elf (or herself) co:pa~k, 

le.ave,~or s.tore in the parking area·on which joint Us~. "'ith otl;cr tc1\ants of 

the premises has bee~ granted by this lease, any vehi.cle (such OD aUtonwbiles 

of every type., make or description, trucks. motorcycles, or hicy'Cles); ·except .. 
that ·any such vehicle. may be a~.lowed on the p.uking ·area for the purpose of 

delivering tO lH}d pick~ng up from the lensed premises s~ch sLack, goods,

equipinent, fixtures 1 or wares ·or such pllsB<:mt:(~rs as are nccc:wnry .i.n the 

no~al operation of ·the business or profesHion f.or which Lh(!r>C j1remi.scs have. 

been leased, but. .in no event mn.y the time J imlt for such purl~iuc ,<Hl r;rnntecl 

by. this ·exception exCeed. thirty (30) minutes. 
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11. _Lessor reserves the right i.:o promulgate such rcauonn.blc 

rules Dnd regulations relating to the use of the parking areas, rocids, nnd 

accomodation aieo.s, and any parts .thereof, us Lessor may Ocelli appropriate artd 

for the·best interests of the tenants. Lessee shnll abide by such rules and 

cooperate ~in 'Fheir ~bser~~nce. The tu1cs un<.l regulations uhnll be binding 

upon L~ss~e upon deii~ery of ·a copy o.f tlu~m to Lessee.. The rules and re

gulations blay be amended by Lessor from· ti111H to ti"ute, with or without ad

vance .Uotice, and all amendments shall l1C! eHeC.t:tvc upon delivery of a copy 

of ·them to Lessee, 

12. Lessee agrees that nll ret:e.:i.vinu and ·delivc!ry of goods and 

mer-chandise and .all rerrioval of garbage tmd rc:fus_o shall -bo nwdc. only hy Way 

of the loading areas· or such po:i:-tions of tlw parking arenr. ;w LcsBor may 

designate from time ;to time for such usc hy Lessee, and nt !;uch hours as may 

.be designated by. LessOr from time to tLn1c. 

13. LesSe shall not ·di::;plny. mt•r.t:lmndi::;e 1 store goc•dti 1 place _signs 

or ·ollow refuse or trash to accumulotc on Lhc covered walk~my abutting: the_ 

front of the premiSes_ covere4 by this f€uH0· 
\: 

At all ·.times Lessee shall. kc•OJl the p-remises, the Wlllkl>Jays ad-

. ' 

jacent to the premises, and any loading, plat.:forms and service orcus allocated 

.· 
for the_ u~e of Lessee, whet~er or not such lise be e~clusivc, chnn and free. 

from rUbbish _.and dirt.·. Less~e shlill not \.turn any trash or c.~rbage of any kitld 

in or abo~t the premiSes or shopping <"en t.c!l". 

-14. Lessee shall keep the disp l<.cy \i.lindo,.,s in the ·tn:Cmis~~s l"ill 

-.;Lighted from.dUsk until such reasonabln hout· ns, Less?r mny dct~rmine hom time. 

t;o tim7-, during each and every weekdny exei!pt Sundays and ho-lidays of the 

Pugc 6 
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·-
term of this lease, unless prevented by cnuse beyond the control 0f Lcnuec. 

Lessor ·may also~ at his sole dfscretion, requ:i.re tbE: iiluminntioll of said 

display window. during such dnyligh~ hours as he shnll reasonably. dc:ternline. 

15. Lessee shall not use, or permit unid premises, or ony pnrt 

thereof, to be used for any purpOse or ~~.rposes other than the purpose. or 

purposes for which said premises are hereb9 h•asedj and no use shall be· made or 

perroitted to be made of said premises, nor acts done, wh~ch ,.lirl incrennc. the. 

existing rate of insui-ance upon the buildinc in which said premiseD ~oy be 

l~cated, or cause a cancellation-of any- insurnucc. p9licy coved.n[; on:S:cl 

building, or any part thereof, nor shall Les:we ~ell, or permit: to ~e k_cpt, 

us:d. 1 or B~ld, in or about said premises, all)' at·ticlc which m<;ty be. prohibited 

by standa-rd form of .fire insurance policies. Lt!SSee shall, nt his sole cost, 

comply with any and ali' requirements, pert:ainiug to· the usc of ~wid piem"lses, 

of any insurance or'ganization or company, :rH!t:csBnry fOr maintcmuncu. of 

reasonable fire and public liability insurance covering the sniO building. 

16. Lessee ,shall not conunit, or suffer to be commi,tte.d, any waste 

upon the. said premises_, or 1any nuisance, or (lthl!r act or thin[; Y1hich mny 
- \· 

•. diSturb the quiet enjoy;ent of any other t ctwnt in the building _in which the 
1., 

demised premises may be lOcated. 

~17. Lessee shall not Ulake, or suffer to be made., ony alterations 

of the·said premises_, or any part thereof~ '"ithuut the writt.c.n consent of 

Lessor first had and obtained, .nnc.l any "ncld~tll,ns to, or altcrolimu; o[, the 

said pre.mise·s, excePt movable ft.n·niturc. nn.d l"t"<~de fixturo.s, f:hnll bQt::ome. at 

oitce e pa.(t of the realty and belong to Lc.s~Dt". Lessee sholl keep· the demised 

premises and property in· which the demiseil pl'l'mises ore situnLcd fn~·e from any· 

li~ns arising. out of nny work performed, nHltt!l"inl fuinished, or tlblina.tions . . 

J'cq;u 7 
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incurred by Lessee. 

18. 'tess_ee shall not vacaLa or ub:milon the prem~sco nt any cim~ 

during the ternt·i:_ a-nd i.f Lessee shall abatidon, vnc~te or su\:rcnclcr sni"d 
.... •.·.· 

... ;;premises, or ~e dispossessed by process of law, __ or otherwiuc.•. 1 nny pCrsonBl 

property belonging to Lessee and left ~m the premises shall bC!. dc.cuicd 
• I . 

abandoned, at the option. of Lessor, exce'l>t ~:uch. property as muy' be m~rtgag~d
to. ·teSsor. 

19. Lessee shall, nt his sole coD_t 1 kc.cp 'ar{d mninulin caicl 

pt;emiSes and appurtenances_ and every part_ thereof (exceptinc c;:tcri~r h'n).ls 

·and roofs), including any_ store front and the ini:crior ·of tl.H.: premiSes, "f:n 

.good and sanitary order, condition find rcpnir, and_ replace hrvke:n [;lm~.ing, 

h7reDy waiving all ri"ght to •make repair!> nt: the expense of Lhc: Lcvso~- os 

provided in Sectfon 194"2 of the Civil Coc.l{' uf the State of Culifornin nnd 

.. all rights. Provided "for by Section l9f•l of !:Uid Civil· Code:. ·By entry~ here

under, Lessee accepts th~ premises as .bc.inr.: in·good and .snnitorY order, coo-, 

clition and repair and agrees on the lnst. dtly o£ ·aaid term, .<a· sooner_ ter-

min.ation of this lease; to surre11der ·m1.to L(!Ssor nll and si·ngul.or nnid 
. \ . . 

premi~~s wi.i:h said npP~rtennnces in the sumc c011dition as "Hhm'l rcceiv~d,. 

re&so~able~ use' and wear thereof and dnmngl! hy fire, ·act of (;od or"l>y the 

e~emen~s exCepted, and to remove all of . Leu see 1 s· signs frcim soid. pt'emises. 

20. ,"Lessee sh?ll, at his sole cost, compl,y with :ill the require-

rocnts of all Hunicipal, .state, and 1-'cdc.ral <.~uthoritics now in force, per-

_taining to the u~e of snid premises,· nncl sho:lll faithfully ob-~wrvC il) soid 

use all Muni~ipal ord:i.nanc8s and State .nml 1-'t!clc.ral statutes nm;. in fore~· 
., 
or which may hereafter .be in force. 'rha judgment of any court of competent 

j'urisdic~ion, or the admission of LesRee iu uny nction or prucce,iin(~ 

Pngc B . 
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. against LesSee, wheth_er Lessor be a party thcn:cto or not; thnc l.essee hns 

violated any such ordiilanc~ or stnt;-ute in onid u·se, shall bu ·crmclusive of 

.· .. -t_h_~-~-" fact .as Peitweeri Lessor and Le.ssee. 
:,<'·':';·. 

··~ 
~l. The plumbing facilities Shall not be used for nny other 

_purpos~ than that fo'r Yhic.h they were co~struetcd, and no forC!iCn sub~tance 

of any .kind shall be throWn in the plumb.ing fucilities. The c1:p<..muo of any 

breakage, stoppage, or da!J!.age. resulting from a violation Of _t:hio provision . . . 
shall be borne by Lessee if Lespee or its employees, ageitts, or invitcc:s 

shall have caused it. 

22. Lessee, as a material part of LlHJ considcrnt:ion to be ren

dered to Less~~, hereby waiv.es all claims ngtdiJ!;-t Le.ssor· for d::m.ages to 

g:~oCl.s, wares, and me~chandi?e, in, upotl or abou~ said premisllu, nncl for 

injuries to persons in'or abou1: said.preroistl:::; (rom any cause nrlsing nt 

Bny time, and Lessee will hold Lessor exempt .and harmle~s frOm any dmnnfie 

or injury to any person, or to the goo~s, t<mres, and merchandiuc of .nny 

person, at:ising from the use of the premises hy LeSsee, or ·from t'hc failure . . 
of Lease~ t~ keep the prern~ses 

'-' 
·provided·; 

'in good condition _and repair, 'no licrein 

2.3, Lessee shall not conduct or permit to be conduc:tc:d :nny sale 

Dy· auction on said premises. 

24. Lessee shall prirmit Lessor and his agents to cuter into and 

·:·.':upon ·said premises at all·reasonable times (N: the purpose o[ in~pe~ting 
/;).'::?t:' !iLf.;.: . 

.-.J~;y,~.;~~~~\,~Bme or for the purpose of maintninin& the b~ilding in Which ·!laid pt·emises 
·;·:':; ·':';~ .. ~ . . 

:. a~e s'ituated, or for the pu.rpose. of ·makinc l."l'pnirs, alte.ra_tion~ or· additions 

·to:·any other portion of said building, inclu~linn ·the erect'ion :nut maintenance 

q 
' 
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of such scaffolding. canopies, fences and propr; np mny. be requi1·cd, or for 

the purpose of posting notices of non-liability for altcrationo, od~litlons or 

· repnil:s, or for t\:le purpose of placing upon the property in which said premises 

are located nnx._ us~~l or ordi~a:_ry "For Sulc. 11 r;icns, without 'any rchotc of icnt ~~,--,~ 

and without· any liability to Lessee for any l o1-w of occupation ell: quiet en-

j~yment of the premises thereby Occatio.~p.d; and uhall permit J,t1~wur,~ at any 

Ciroe within thirty days prior to the e>:pir1ltion of this lease, to place Upon 

said premises any usual or ordinary "To Let" ot• "To Leas,p.11 signH. 

25. ln the event that. tho. dcmisud premises are danmc,t:U or de-

strayed by r.ire, or other casualty, as to re\Hlut· the same unfil: ((lr u~;c, in 

al.l of Which Lessor shall be tlte sole n11d exc.lu!dve judge, Lc.suot: \.!ill not be 

compelled to repair,· rebuild or replnce the f-~mnc, but may, at hi.::< option, 

terminate this Indenture, in ~hich event all n:nts shall be pro-1:alcd up to 

the time of said d~structioO or dnmnge. 

. . 
26. ·Lessee shall not assibn this 1c:oHc., o't: any intoee!:t lhcrc.dn, 

.and shall not sublet said premises or any pltt't t:he.r~of or 'any l'i.r,hl: or priyilcge 

appurtenant thereto, or suf{e.r an)' other pcJ::;otl (the. agents Ond setvonts of 

'Lessee excep~ed) to occupy or use snid prem:i.!JCB, or any p~rt.:ioH thureof 1 with-: 

out the urittcn consent of Lessor first hnd antl obtafned and fl (:onr.cnt to one 

assignment, subletting, occupation or use by Hll)' o.ther person, f,hull not be 

deemed to~ be a consent to any subseque~t. assi.gumcnt, sublet till$-:, OCC\~pal'ion, 

or hse by anOther person. Any such assignma.nL or sublettin!~. l·liLhout such 

consent shntl be ·voi;d, and shall, nt i.:hc opl:.ion of:.Lcssor, ~eruitn.Jl!.! t.:his lease. 
+ 

This lease shall not nor shall nny in~m:~s u.: t·hcrein, be assi!~nabl(!, Mi to the 

interest of Lesse!!-1 by opcrntion of lnw \·:i.t\lC•II\.: the w~it:ten· coht:cnt o( ·Lessor. 

' 
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27. Either (a) the appointfl!en~ of a receiver t:o t.akc poasession· 

of all or substantially all of the assets o( Lessee, or (b) 11 [;C!Il(!l"lll 

assignment. by Lessee for the benefit o( cn:clitors .• or (c) any nct:ion taken or 

suffered by ~essee under any insolvency or hnnkruptcy act fiitnll constitute a 
-. ~ 

. breach of this lease by Lessee, 

f8, In the event: of any breacli o[ this lease by Lessee, then Lessor 

besides other rights or remedies he mliy ltave, shall havp thu immediate right 

of -re.-entry and rnay remove all parsons nntl propcrty from thu pretni~us i such 

property may be re~oved and stOred in ·a public warehouse o1· clr>cwhc:.rc at the 

cost. of 1 and for tl1e account o( Lessee. Should Lessor eleet. Lo rc-l!nter • as 

htirein provided, or should Lessor take por.:wt:sion pursuant t{J lcnal proceed-· 

ings or pursuant to any notice .. provided Jol' by law, he mny Lt.n:minat.t! this 

lease or. he may from t~me to' time, vithoot turminnting thi~ lc~iwc, re-let 

said premises or tiny part thereof for such term or terms (\·:llicll mny \:>c. for o 

term extending beyond the term of this Lc:asc.) and at such rental or rentals 

and. upon such other terms ond conditions u:; Lessor in hiH tiiJle discretiOn may 

deem adviS8blc with the right to make. n~t:crt1t:.ions and repnirh to said p-remises; 

upqn such re-lc.tting··(n) 1 Lessee . \ .. shall be iUIJUedi~tely liable i:o pay to Lessor 1 

in ad<lltioll to any ir\d.ebtt;dncss other thun rent due hereumlC:t·, the coot and 

expenSes Of such· re-letting, incl~ding r CUllOunhlc. att':orney 1 H f ecs, and of such 

alterations and repairs, incurred by Les.sor, and the amount, if ariy, by which 

·the rent .reserved in this lease for the period· o£ such rc-lclting '(\ip to but 

not beyond the term· of ·this leas~) exce'ecls Lhe amount agreed _to be paid as 

rent for: the Oemised pi-emise~ for such· pct·~cnl on such fe-lt~tt:inr,j or (b) at 

the option of Lessor rents received by s\.lch l.t•.ssor froni uut-11 rc:-letting shall 

be applied: first, to the payment of nn)P inc!cbte~ness, othc~r thnn rent due 

-~ereunder from Lessae to Less'?r; seCond~ tn the Payment of uuy costs Dnd ex

Penses 9f such re_.lctting, inclucl:f.nl\ H!a H~ht:thle o~torney 1 f> ~QCS, rmcl of such 
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alterations and repairs; third, to the payt1tcnL uf rent due nnd unp<Jid here-

under and the residue, if ony, shall he: helcl Ly Lessor and Cl!,pll0tl iu pt1y-

mc:nt of future tent as the same may become due ~Hid payable hcr~uuder. If 

Lessee has been credi.ted with any. rent to be rN:eivcd by sUch l"<!-lctting 

under (a), and sucli'rent shall not be promptly paid to Lessor by the nt:\·1 

tenant, or i.f such reOtals received £rom such n:-letting und7r nptlnn (b) 

during ~my month be less than that to Uc .pni.d during that month hy Lcsfa!'<! 

hereunder, Lessee shall pay any such deficienCy t.o Less§r. StH:lt deficiency 

shall be calcu!ated and paid tnon~hly, No ouch H:-entry or tak.Lng pO!I~wuslon 

of said premi~es by Lessor shall be. co_nstrm~d II!; nn election on ldtJ jl(trl: to 

terininate this lease unless a written notice of :;uch intention be gi.vt:n to 

Lessee or unless the· terminntion thereof u,. d.:,en·t~d by a court vi competent 

·jurisdiction, No_twithstanding any such re-letUur: \Jithout tct·,"iu.:,Uou, 

Lessor may at any time .. therea.fter elect lo tet·mitwt.:a· this leafil! Jor such 

previous breach, Should" Le~sor at nny tlwtt t.:ern.-i.Hole this lca~c: I or nny 

breach, in addition to any other rumedy he mny h•tve, he may recovc:r from 

Lessee all damages he may incur by reason of !Htt:h breach, incJ.ud i 11g the cost 

o[ r~covering the premises, and includinp, the. '''tH·th a~ the. t:i,o1c t•f such 

termination of the excess, if any, of the i!lllOUlll of rent and Cllill·!;e~{ aquiv.:.~lent . . 
' 

to rEmt reJ?erved in this l.easC !or the rcmnintlcr of the statc-U l"L'l"l\1 over the'· 

thC.n r~asopable. rental vaJ.,ue of the pl::emisCr; [c.H Lhe remainder of the stnted 

term, all of which amounts shall immcdi«t('ly be clm• and payable.· f rwa Le:>r;ce 

to Lessor .. 

29. The voluntary or other surrendt-!l.- of this lease Uy L-.!:.;:>c.·c, or ll 

tnutual cancellation thereof, shall not twrk <1 r:H'l.";~t~r, nnd slwl.l, ••t the option 

of Lessor, terminate all or any existinc sublen:.:~·:: or subtcnuneip:;, or m:1y, nt 

the o~tion of Lessor, operate ns un .nsr.it;nn1enl l o blm of any or n II ,<;;uch !;ub-

leases or subtennncies, 
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30. If Lessor shall consu~t nny attorney wilh t·cferuncc to his 

r~gJJ.ts hereunder or the pcrfurmrmcc or uh::ervance by l.Ni~Wt.' of ony of his 

covenants or conditions hereunder, or i( LeSsor shall file ony action or 

bring any proceeding as ngciinst l.e:s~ee tlpon 1 under, or nrlsing out of this 
" . 

lease, then and in any of said events 1 nntl in addition to CJ!l other sums 1 

Lessee sha11 pay unto Less~r re:.aso_na~~e pl:torney's fees. 

31. All notices to be given Lu Lessee mny qc glvc.~ in \-Ttiting 

personally or by depositing ·the snme :i.11 the United Stotcw mail, postoge pre_: 

paid, and addressed to Lessee .at: said i>rcmisas, whether or' not Lessee has 

departed frOm, abandoned ·or vacated 'the premises •. 

32. If any s(!curity be give-n by Lessee to set·un~ the fntthful 

performance of all 0): any o.f the ·coven<mtn of this lanse on the port of 

Lessee, Lessor mi:ty transfer and/or de_] i\•l·r Lhe security, ns such, to the 

purchaser of the reversion, in the CVC.'Ill Lllat the revcrnion hC t;O].d, D.nd 

thereupon Lessor shall be discharged ("rom nny further liability in reference 

thei-eto. 

. 
' 

33. The waiver by Lessor of any breach o{ any" t:crm, covt!nant, or 

co~diti~n herein contained &h<JH not be deemed "to be a wniv<!r or suc~1 term, 

covenant, or condition or v.ny subscque.Jll hra.ach Of the smut! or any other 

term, c~venant, or ~ondition herein cont"ninccl. T~e subsC(jiJCUt aCceptance of 

rent hereunder by Lessor. shall not be dt.!l'mccl to be· a 1mivcr of nny .. pre-

c~ding breach by Lessee of" any term, CO\'ClHlllt, or condition of this lease, 

other than the fnilure o[ Lessee to jaty t.h.:- pnrt:icular 1·~·n1.al B-u oct:cptcd, 

regardless· of Less·or's knowlCdge of such preceding brcnch .at the time of 

ac~eptance of such rent. 
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3ti,, .Any holding over the expiration 0f: the. said t..cnu, with the 

consent of Lessor, shall be construed to \H! a lt!nnncy from month to month, 

at a rental of five hundred and no/100...:----------------- Dollnn; (!{ 500.00 ) 

a month, and shall Otherwise be on the t-erms nml conditions hC!rc·in specified 

so far as app1icable, 

35. The LE!ss~e shall., at all .times during the term t•f t\d.s lc!.t!le 1 

or any renewal thereof, ~ecp ·in ~orce bodily injury in~ul:anCe 'in nmountv of 

not less thcin '$300,000.00 for . .nny _one nccidettt, and $100,001J,OO !or 

injury to a .... single person, and $50,00p.OO pr.opurty damage liohHi.Ly iu 

connection \Vith the leased prem,lseS 1 the polic.iw~ of snid insm:ance to nnnw. 

the Lessor as additional :lsaurcd, und the l.crw:ec shall kcap in force iuf;Ul:ancc 

i~demnity for break~¥..:-~.?.~-_?,~_:..ing on the leD:>c·lwJJ premises. /1 (;(·rtHicutc of 

said insurance together with the receipt for L he pnymeni: of tlw pr-muium there-
' . . 

of shall be delivered tb Lessor Hi thin thil7ty ( 30) days after t:lH: "dntc c,f the 

execution hereof, 

36. The failure or omission o( the Lc:1wor to tcr~notc: tt1is lease 

or to inftiate Proceedings because of any uncu r.:d defnul.t o.f nuy of the: terms, \ . 

conditions or covenants o"f this lease hy thl?: l.C.> !:i~.;ee shall in no uuy be dco!lled 

co be a consent or waivat: by the LessOr to t:uch defnult and shall in no wuy 

bsr, stop or prevent said Lessor from termi.nut:i.nr; this lease or tn·ingi.ng suit 

either for such uncured default or foi:- any subsr.quant default elf ~;uid tt:!rnt, 

conditions o~ covenants. 

37, Tht:oughout.thi.s lease, 'the ta.>rd "t:ondemned 11 is.c:o··c~tmwive 

t-.'ith the phrase 11 right of emincOt domnin, 11 i. c.. , the. right o£ J>C!oplc <•t 

uovernme.nt to take proper-ty for government usc, :md shall in.clwh: ll1c intentiOn 

to condemn expressed in writing a~ uell ns tllr.! r Jling of any <tt.:i.jt,n or pnr-

1'. 

L 
1: 
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ceeding for condemnation, 

"ln t~e event that any aqtion. o1· proceeding if.l c~OI!intCnccd for the 

condemnation, in t~e e::=:~~cise of the r i.t~ht of eminent donwiu, of the 

demised premises or any portion thereof • or. if Lessor i:; lid Vised in writing 

by any gov~rnrnent (Federal, State, ?t~ 1-hnd.c:ipal) 1 or agcmcy or department or 

bureau thereof, or any entity or body Ji.1vj.nr, the right or poucr o( condem

nation, of its intention to -condemn the rlt!Tnised prem:i.Oes ~:Jr lllly· portion the_rof, 

Lessee hnving the right of possession of t.hc deJ.nised prolllisu.s ut the time 

the"reof, or if the demised 'premises ·or w'y portion or pnrl ,thereof ba coil

denmed thrOugh such action, then _and in mw of said evcnlf>: 

(a) Lessor may, without tmy nlJJlgntirin oi- littllili.ty lo Lco~ee, 

agro.e to sell and/ol;"-convey to the concleHnwr, without firnl n•(jtd.ring that 

any aCtion or. prbceeding be instituted, l)l" , if such actjiJit or pl·ocet:cling 

s"ttall have been instituted 1 \-lithout req u_-i dng any trial or h~urinG thereof, 

and Lessor is expressly cmpowe!-'ecl t:o stipulntc to judgmctH.: t.herc.i.u, the part 

and portion of the demised prcmiscs sou~·.ll~ by t:hc condemm .. r, fr.~c {rom this 

lease and' the i.--ights oi\_Lessee hereuudt~l·. 'fh~ J.essor slwll h:>ve thn JHlrt 

condCmned·; or the \-~hole, vests in the C(Htdt·mnor. 

(b) Lessee _shall have n~ clni.m nj~llinst Lessor ronr be Qotilled to 

any part or _portion of Any amount thilt 111~1)' he paid '!T mmt:tl(·d lW L]m result 

of the "aforesaid provisions and all c('nlJlCII~:nti(ln awarded ftn.·. the reasons as 

aforesaid shall- go to 'Lessor .nnd I~csscc. si111ll hnva .no ·clnim thereto. Les:n~e v 

hereby irrevocably assi.gns nnd tnmsferr~. { u the Lezsor uuy r.tt;ht to C:O!!lpen

sa~ion or ·damages to whiCh the Lessee nwy \H:<:umc. entitled th'n·i11r, tho tC!rm 

hereof by reason of the provisions of th:ir: pm·ar.,raph. 

1':q;e 15 
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38. ln addition to the rental he::.relu proviqed £or> Lc:t~wc uhall 

pay unto Lessor that portion of nny incrcose in real c·stntc L:n:.uu ttnf>CEJ3CU 

against the· building contnin·ing the deffiiscd 1n·eruiscs nnd the hmd upon "'hich 

said building is located, and thnt portion of uny assessment. lcviod hy assess- t'~. 

ment district authorities includin~ lighting, l\lt~intcnance ooU/o)· nuy· other 

improvement and service associated Hith. such· n:wcssmcnt, over Lhc Laxes 

assessed against said building nUd said ln!ld doring the tax yf~ar 1975/76 

which the numbei' .of square feet iu the dem:i.oct.l premises benr.n co Lhc· totul 

number~£ square feet in the buil~ing CDI\tai.ni.uu thn demised prem~uou. 

Lessee shall_ pay increase: in tax~s and !lsse::l~ilHi:!llts, if any, Ltl Lcm.1or Hithin 

ten (10). days after rec~ipt by Lessee from LNwor of a bill sc:l:t: inti furlh 

the amount due the Lessor under this pnrugr.<.tph. Said incr~nw: in real_ c:ut:nte 

taxes and nsSessm~nts, if any, shall be drJcJucLildc by Lessee fl.mn pcn:cntagc 

rent, if nny, paid duri,ng the lease year in t,•hl.dt taxes .nrc p:d.d. 

39. LessOr shall pay for garbaGe col J ection servJ.ec:; tC, llw 

... 

premises. Lessee ·shall provide proper contnlners for g-nrbaget t·thich shall be 

placed outside the premises in areas designnted by l:essor to f acilit:at.c< 

garbage reinoval by Lessor. ·Lessee shall promptly pay for all r,a;t, lif;ht, 

power, telephone service and fill other· serv:i c(•:> 5upplied to the :.nme 

premises,· 

40. Lessee shall h8.ve the right t:o u!:c the parkint <1rh'ft ~u frrmt of 

the buiiding cor~:taining. the leased prem.iSe~ described above in ~~ouunon Hith the 

other tenantS of said building; the right to use the s~dewalh uiH.ittiu{; t.Jw . . . 
rear of the building containing the lcnsC".d pn.•utiHcs desctibed nht•vc· in common 

with the other ten~nts of said building; ;md Lht: right tO us<.~ lilt- cnvcretl 

walkway of the above described premises in couml"ll with the otlwr tcmmto of 

said building, 

f-l.,_ 

< .f 

~··· 
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IJl. Lessee shall join ancl at nl~ t:il•l(\S during the lLl.hl o[ l\d.s 

le~s .. e maintain membership in any busines~·mcn 1 s organization t \tlll ro.tl}r be 

spons_ored by. Lessor for substantin_lly nll rcL:dl businesses iu Lhc ohoppinc 

center. The fee for such membership shall. bt! determined b'y l:h(\ 11\Ciu\Jt!r~ of 

that organization. Lessee shall Use as its udve.rtising busint-~w ocldn.:fW only 

such words as are designated by Lessor . 
. ' 

42. The tules and regulotions priuLed on this len!~~;, rs~ \-H . .d.l as 

such rules and regulations .as moy be herenf t (:l· n.dopted by l.o};Gt•l' for the 

.safety, cnr'e and cleanliness o_f the prcmis(!H und the preset·vnL).(IIl nr coucl 

order ~thereon, are hereby e.xpressl)• made n prn·l hereof~ nncl l,.;:::acc: nurc~n to 

obey all s.uch rules and rcgulatlons.· 

43, The c?venants and conditions hCrein contained ;.\,:.Ill, Uubjoct 

·to the pi-ovisions as tO assignment, apply tc' :tml hirid .the hcit·!; 1 sut:c(~S!;Ot"S 1 

·executors,.administrntois and assigns of all<>! the parties ~h;H;tt'; nml ttll 

of the parti~s hereto sJ:tall be. jointly nnd sevt·rlllly liable hl'tc.uudci·. 

44. The area, i~. any, directly utHh:r sideHalks or clrivcwnys in-

' . 
eluded in the- premises shall be subject to t!l.t p1:ior rights nwl c<tt•!;M·nts of 

the. cii:.y ·and· county whe1:eiO situated, nnd nx1y ·un: or rentnl·Hld.ch mny hc:reo_ftcr 

be ituposed by the city at" county ·for the ur:>e or occu'patiOn of !-:uch nrcll shall 

b_e borne and paid by Less.ee, in addition to Lim rental herei.n rcsct"vot.l.. In 

t~~ event that Lessee shall be ousted by suc.h t:ity or county froUJ :my of thC! 

portions .of the premises described in ll1is p.u·ar,t·aph, such ou:o~:c.t· alwll not 
·• 

constitute o breach of this le.ase nor be he.l(l to be an evir.rirJn hy l,N;.~:ur, but 

this -lease shall continue in full force and <:fleet. 

45. Lesso-r shall not, in any \::1)' or for ony purpt•se; hut~ottw ·n 

partner of L:-ssee, in its busines~: or othe.rHin~<, or a joint vcu.t\Jn~r, ur. a 

I>ngc 17 

i 
I 
' 

.. 

f.~ , .. 
; 

" :•. 
' 
' 

BUROJ091 



.. ,. 

l" 

. mcimber of any joint enterprise \<1' ich LcH:w~. 

interest in the ~hoppi'ng centc~~- ot· tlw pl·c:.~wiHt:l-1, then .l:l~Ol•l tmd ;,l.tt!'t the 

effective date of the sale, Le!tsur shitili h_C· l"•·lctHlctl nnd dln·l~nq~t·U fl:Oiti any 

nnd all obligations and rcspousiblJ itie,.; l.l;hll"r thl~ lcusc·. ('.<~t:{·pt t.:houc 

all::"eady accruad:. 

Hhull be construed to be both cuvt!lllllll Hlhl ;, •:nntlit:ion. 

48. l'ruvicled Lessee ha~ sati::l;H·to_cily perfornmd ;d l .. , 
of this lease he ,si,\nil_huvc the 'right 'tu a 

rental increase t:o be decidctl h_y Stm~d:tnl r\1·11 itnttion. 

' " 

tht· i::uvcnanta 

IN WITNESS J..fHmmoF, l.essot: und l.•.·::::l:0 h;1vc · cxccuL('d tl1~u': prwlents 

~he dny and yenr fitst_above \"ritlen. 

LESSOR 

Bank of lunerica NT&SA 

2 

u 

by: ~~'---· "-0"'-):~:.::.4,;.:=· ,___ 

'lRUST OFFICER. 

Lt~SS~E 

') 

BUROJ092 



.-

LEASE EXTENSION. 

Reference is made to that certain Le;ase dated March 8, 1976 

.and effective Febr.uary 1, 1976, betwe.en BANK OF Al!ERICA liT & SA, Trustee 

for 'F.L. Burrell Testamentary Trust Number 2, as Lessor, and EUGEUE L. 

ZAMBETTI and JULIA M. ZAMBE'ITI., as Lessee, covering premiSes at 14440 

Big Basin Way, Saratoga, CB.lifornia .• 

WHERUS, Lessee, under sa,id Lease, has .the right tO a five (5) 

year option and 

WllER.EA.S, Lessee now elects to exercise said option. 

THEREFORE 1 said Lease is hereby extended for an ad?i tional fi.ve 

(5) yeai period_from Febr.uary 1, 1981 to January 31, 1986. on the same 

terms and conditions exCept: 

1. Rent: 

(a) The rental for the teTl!l of the lease shall be the sum 

of SiX Hundred ~ifty and· no/100 Dollars ($650.00) per month, pa¥a~le 

on or before the 1st day of Febt:uaxy, ~981, and continuing on the .lst 

day· of each month · thereaf_tet:' during the texm of this le~se. 

(b) The blisic rent referred to herein shall be ;idjosted 

17nnually on the lst day of F~bxuarY to reflect the change{;l. if any, in 

the ·cost of liv!Ug by adding to such basic rent; an ainount obtained-by 

multiplying the basic rent by the percentage by which the •level of the 

. Consumer's Price Index for the San Yrancisco-Oa~land, Califoxnia, areas, 

repoxted fox the last day of the monthl-y period ending the month last 

reported before· the 1st day of February by the Bureau of L!i.bOr StatistiCs 

of the UUited States Government has increased o-yer its 1 level of thef 

prior 12 months. However, the maximum percen_tage increase over the prior 

annUal rental sha·ll be 8% per year, l.n any event, the neW? rental shall 

not be less than the rental for the pr:ior 12 months. 

Page 1 
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,. 
In addition to the aforesaid basic rental, Lessee shall 

pay to Lessor the sum of Five Dollars ($5.00) per month, payable at 

the same time and place as the aforesaid basic'rental. This payment is 

made to Lessor in consideration- of Lessor*s providing water and garbage 

dis_posal service to the demised pr~mises. 

·.The sum of the above basic rental and the additional ,$5.00 

rental shall constitute·the minimum monthly rental and shall be supple

"mented by additional payments ·as provided in Paragraph 7 of aforesaid 

lease. 

2, Holding Over: 

· Any hoi ding over the exPiration of· said tenn, with the 

consent of Lessor, shall be construed to be a tenancy from month to 

month, at the same rental as the monthly rental of the prior 12 months, 

and shull be on the tenns and conditions herei.n specified so far as 

applicable. 

3. Insur:ance: 

Lessee· shall, at all times dur·ing ·the term- of th~-~ lease, 

or any ·renewal thereof, keep in force bodily injury insurance in amounts 

of not less than $500,000.00 for any one accident, and $300,000.00 for 

injury to a single person, and $'100,000.00 p.roperty damage liability.in 
• t . . 

connection with the leased prem-ises, the policies· of sa.i.~. -insurance to 

name Lessor ,as a9ditiona1 .aS.sured, and Lessee shall keep in force insur

ance indemnity ~or breakage of glazing on the 1easehold Premises. A cer~. 

tificate of said ·insurance together with the receipt for the pajrnent of 

the premium thereof shall be delivered to Lessor within thirty (30) days 

after the date of the execution hereof. 

4. Assignment and Subletting: Like and Kind 

Landlord's Consent ·Required. Tenant shall not assign,.tran

sfer·, mortgage, pledge,_ hypothecate or encumber this Lease or ilny interest 

therein, an~ shall not subject the Premises or any pa.rt thereof, without 

the .prior wrHten consent of Landlord and any attempt to do 'so vtithout 

such consent being first had and obtained shall be wholiy void and shall 

conStitute a breach of this lease. 

Re~sonable Consent. If Tenant complies with the fol_lowing 

conditions, Landlord snail not unreasonably withhold its consent to the· 
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subletting of the Premises or any portion thereof of the assignment of 

this Lease, Tenant shall submit in writing to Landlord (a) the name and 

legal composition of the proposed subtenant or a~signee; (b) the n~ture of 

the business proposed to be_ carried on in the Premises; (c) the terms and 

prov·isions of the_ proposed sublease; (d) such reasonable financial infor

mation as landlord may request concerning the proposed subtenant or. 

assignee. 

i(o Release ~of Tenant. Ho consent by Landlord to any 

assignm~nt of subletting by Tenant shall relieve Tenant of any obligat~on 

to be performed by Tenant under this L.ease, whether occurring before or. 

after such conse~t~ assignment or subletti~g. The ·consent by LandlOrd . 

to any assignment or subletting shall not relieve Tenant from tlie obliga

tion to 'obtain Landlord's express written consent to any other assignment 

or subletting. The acceptance of re~t by Landlord· from any other person 

shall not be deemed to be a waiver by Landlord of any provision of this 

lease or to be. a consent to any assignm.ent, subletting or other transfer. 

Consent to "one assignment, subletting or other transfer sha11. not be 

deemed· to constitute consent to any subsequ-ent assignment, subletting or 

other transfer. 

5. Option:· 

Pr.ovided Lessee has. sa~i sfactorily ·performed a11 the 

covenants of this Lease ~e shall have the dght to a five (5) year option 

based· on a ·-reOta 1 increase to be decided by standard Arbitration. 

DATED this ----"'c'-':f_YI ___ ...cday of --~~-~7 lg81. 

.__..-: 
BANK OF AHER! CA liT & SA, :rRUSTEE 
for F ;L. Burrell Testamentary Trust No_ 2 

\ 
., .. I . . -

.-<, •• t-t.Tt<-

Lessor 

Crt_; __ ( 
Lessor c 

. ,:• 
By :;: /.<- "').t.~ .. 

. v ~ssee 

Bye-£~- } -~-·- .'f '~~~::ti_ 
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EXHIBIT I 































 

 

 

 

 

 

 

EXHIBIT J 



t'f/7/0 ~ 
:r-\ '(, 

1 FRANKLIN E. BONDO:NNO, ESQ., State Bar No. 048937 
POPELKA+ ALLARD, A.P.C. 

2 160 West Santa Clara Street, 12'h Floor 
San Jose, CA 95113-1733 

3 ( 408) 298-6611 
(408) 275-0814 facsimile 

4 
Attorneys for Defendant 

5 JULIA ZAMBETTI 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

·22 

23 

24 

25 

26 

27 

28 

POPELKA• ALLARD,AP.C. 
160 w. Santa {1or;t Su~ 12~ 

Sau me, CA 95113-17l3 
!40S] 2'>'S-661l Tclqi;C>!le 
!40SJ 27.\-(1814 Facsim~le 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SANTA CLARA 

FRANK. BURRELL, III, as Trustee of the 
FrankL. Burrell1937 Trust, 

Plaintiff, 

v. 

SANG BAE LEE, individually, and doing 
business as HILL VIEW CLEANERS; 
EUGENE ZAMBETTI; JULIA ZAMBETTI; 
WELLS FARGO BANK, N.A., successor to 
BANK OF AMERJCA, NT&SA; and DOES 1 
through 100, inclusive, 

Defendants. 

No. 1-04-CV-020433 

DEFENDANT JULIA ZAMBETTI'S 
RESPONSE TO PLAINTIFF'S FORM 
INTERROGATORIES, SET ONE 

Complaint filed May 26, 2004 
Unlimited Jurisdiction 

PROPOUNDING PARTY: Plaintiff FRANK BURRELL, III as Trustee of the FrankL. 
Burrell1937 Trust 

RESPONDING PARTY: 

SET NUMBER: 

Defendant, JULIA ZAMBETTI 

ONE 

COMES NOW, Defendant, JULIA ZAMBETTI, and hereby responds to the 

inten·ogatories served by Plaintiff FRANK BURRELL, III as Trustee of the FrankL. Burrell 

1937 Trust, pursuant to Section 2033 of the Code of Civil Procedure as follows: 

INTRODUCTORY STATEMENT AND OBJECTIONS 

These responses are made solely for the purpose of this action, and not for the purpose of 

DEFENDANT EUGENE ZAMBETTI'S RESPONSE TO 
PLAINTIFF'S FORM INTERROGATORIES, SET ONE 



1 any other action, including any other action pending between some or all of the parties hereto. 

2 Each answer is subject to all objections as to competence, relevance, materiality, propriety and 

3 admissibility, and any and all other objections and grounds which would require the exclusion of 

4 any other statement herein if the Interrogatories were asked of, or any statements contained 

5 herein were made by, a witness present and testifying in Court, all of which objections and 

6 grounds are reserved and may be interposed at time of trial. 

7 1. Responding Party has not completed discovery, the investigation of the facts, 

8 witnesses or documents, the analysis of available information, or the preparation for Arbitration 

9 or trial in this case. Responding Party reserves the right to supplement or amend these 

10 Responses in the event that any facts, documents, or other evidence may be subsequently 

11 discovered. 

12 2. These Responses are made without prejudice to Responding Party's right to 

13 introduce facts, documents, witnesses, or other evidence that may be subsequently discovered. 

14 3. These Responses are made without prejudice to Responding Party's right to 

15 supplement or amend these Responses in the event that any information previously available to 

16 Responding Party may have been omitted by oversight, inadvertence, or good faith enor or 

17 mistake. 

18 4. 

19 are intended. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5. 

6. 

Except for the facts explicitly stated herein, no incidental or implied admissions 

Responding Party expressly reserves: 

5.1 All objections regarding the competency, relevance, materiality, probative 

value and admissibility of all information provided, documents produced and the 

contents thereof; 

5.2 All objections as to vagueness, ambiguity, unintelligibility and 

overbreadth; and 

5.3 

5.4 

All objections as to attorney-client privilege and attorney work product. 

All objections as to privacy and confidentiality. 

Nothing herein shall be construed as an admission by Responding Party regarding 

2 
POPELKA• ALLARD,AP.C. 
160 W. St=!ta Clara Su-cet, 12.~ f1 
San Nst.; CA 9S 113-1733 
[408]29&-6611 Telqlhooe 
[4D8]27$-0SI4 Facsim~le DEFENDANT EUGENE ZAMBETTI'S RESPONSE TO 

PLAINTIFF'S FORM INTERROGATORIES, SET ONE 



1 the admissibility or relevance of any fact or document or of the truth or accuracy of any 

2 characterization contained in Propounding Party's discovery requests. 

3 7. These Responses are signed by counsel only as to the objections set forth in the 

4 responses. Responding Party specifically claims the attorney-client privilege and/or the attorney-

S work product privilege as to each and every Response set forth herein. 

6 8. The fact that part or all of any discovery request has been answered should not be 

7 construed to be a waiver of any objection to any discovery request. 

8 RESPONSES TO FORM INTERROGATORIES 

9 Interrogatory No. 1.1: State the name, address, telephone number, and relationship to 

10 you of each person who prepared or assisted in the preparation of the responses to these 

11 interrogatories. (Do not identifY anyone who simply typed or reproduced the responses.) 

12 RESPONSE: 

13 Julia Zambetti is 93 years old and in poor health and has a poor memory. She is living in 

14 a retirement home with 24-hour assisted care. I, Eugene Zambetti, have answered these 

15 questions for her, as she is unable to remember any specific details regarding the chemicals 

16 and/or any spills that may hace occurred at the Hillview Dry Cleaners. I questioned her on 

17 August IO'h, 14'\ and 21" regarding these questions and other than the questions regarding basic 

18 knowledge, such as her name and address, she was unable to respond. I, Eugue Zambetti, also 

19 have power of attorney to make all decisions for Julia Zambetti regarding financial and helath 

20 matters. My attorney, Franklin E. Bondonno, also assisted with these responses. 

21 lnterrogatorv No. 2.1: State: 

22 

23 

24 

25 

26 

27 

28 

(a) 

(b) 

(c) 

your name; 

every name you have used in the past; 

the dates you used each name. 

RESPONSE: 

(a) Julia M. Zambetti 

(b)-( c) Julia Marie Zambetti unknown 

JuliaMarieVenezia 1911-1935 
POPELKA • ALLARD, A P.C. 
l60W.Su.taOuaSu~ 12~Floo 3 · SmJoSf,CA951B-1733 

! (4G8] 2S>&-6611 Telqiliooe 
1· {408]215-0SH fatsimilt DEFENDANT EUGENE ZAMBETTI'S RESPONSE TO 

PLAINTIFF'S FORM INTERROGATORIES, SET ONE 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

Interrogatory No. 2.2: State the date and place of your birth. 

RESPONSE: 

March 4, 1911, Pelham, New York 

Interrogatory No. 2.5: State: 

(a) 

(b) 

(c) 

your present residence address; 

your residence addresses for the last five years; 

the dates you lived at each address. 

RESPONSE: 

(a) 

(b) 

(c) 

Villa Fontana Retirement Home, 555 Prospect Road, Suite 156, San Jose, CA 

95129 

13920 Loquat Court, Saratoga, CA 95070 

Resided at Loquat Court 2001-2002 

13 Reside at Retirement Home 2002-present 

14 Interrogatory No. 2.11: At the time of the incident were you acting as an agent or 

15 employee for any person? If so, state: 

16 

17 

(a) 

(b) 

the name, address, and telephone number of that person; 

a descriptionofyour duties. 

18 RESPONSE: I was the owner of the Hillview Dry Cleaners from 1955-1976 with my 

19 husband Peter Zambetti. From 1978-1983 I owned the Hillview Dry cleaners with my son, 

20 Eugene Zambetti. 

21 InterrogatoQ' No. 2.12: At the time of the incident, did you or any other person have 

22 any physical, emotional, or mental disability or condition that may have contributed to 

23 the occurrence of the incident? If so, for each person state: 

24 

25 

26 

27 

28 

POPELKA • ALLARD,AP.C. 
IGOW.s.>nu OaraStrrxt, 12"' 
San Jooe, CA 95113-1133 
!408) 2%-6611 Tel~ 

: [40S] 275.{)814 Facsimile 

(a) 

(b) 

(c) 

the name, address, and telephone number; 

the nature of the disability or condition; 

the manner in which the disability or condition contributed to the occmTence of 
the incident. 

RESPONSE: No 

Interrogatory No. 4.1: At the time of the incident, was there in effect any policy of 
4 
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1 insurance through which you were or might be insured in any manner (for example, primary, pro-

2 rata, or excess liability coverage or medical expense coverage) for the damages, claims, or 

3 actions that have arisen out of the incident? If so, for each policy state: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
POPELKA • ALLARD, A P.C 
160W.S.WtaaaraS!rt'e£, 12~ 

·. S:mkse, CA 951B-1733 
'{40g) 2%-6611 Tdqlbooc: 

l: {408J l7S.OSI4 f~e 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

the kind of coverage; 

the name and address of the insurance company; 

the name, address, and telephone number of each named insured; 

the policy number; 

the limits of coverage for each type of coverage contained in the policy; 

whether any reservation of rights or controversy or coverage dispute exists 
between you and the insurance company; 

(g) the name, address, and telephone number of the custodian of the policy. 

RESPONSE: 

(a) Comprehensive General Liability 

(b) Fireman's Fund Insurance Company 

(c) 

(d) 

(e) 

Peter and Julia Zambetti dba Hillview Cleaners. 

105-03-140511 

(f) reservation of rights 

(g) Dan Abbey of Saratoga Insurance. Currently working at Bill Tubbs Insurance 

Agency, Campbell, CA 95008. 

Interrogatory No. 4.2: Are you self-insured under any statute for the damages, claims, 

or actions that have arisen out of the incident? If so, specifY the statute. 

RESPONSE: No. 

Interrogatory No. 12.1: State the name, address, and telephone number of each 

individual: 

(a) 

(b) 

(c) 

who witnessed the incident or the events occmTing immediately before or after the 
incident; 

who made any statement at the scene of the incident; 

who heard any statements made about the incident by any individual at the scene; 

5 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

(d) who you or anyone acting on your behalf claim has knowledge of the incident 
(except for expert witnesses covered by Code of Civil Procedure §2034). 

RESPONSE: 

(a) There were many employees that may have witnessed sudden and accidental spills 

of chemicals, however, all have passed away except for Rose \Veiner who has 

already been deposed in this matter. 

(b)-(d) Please see response (a). 

Interrogatory No. 12.2: Have you or anyone acting on your behalf interviewed any 

individual concerning the incident? If so, for each individual state: 

(a) the name, address, and telephone number of the individual interviewed; 

(b) the date of the interview; 

(c) the name, address, and telephone number of the person who conducted the 
interview. 

13 RESPONSE: 

14 (a)-( c) As previously stated, Rose Weiner has been deposed in regards to this matter. The 

15 transcript of Ms. Weiner's deposition reflects all information being requested by 

16 this interrogatory. 

17 Interrogatory No. 12.3: Have you or anyone acting on your behalf obtained a written or 

18 recorded statement from any individual concerning the incident? If so, for each statement state: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
~ POPELKA•ALLARD,AP.C. 
~. 160 W. Santa Cbra Slmcl, 12"' 
:'San Jose, CA 95113-1733 
1'{408] 29S-66ll Tdtpbooe 
,q4(}8] 27S-Cl814 fxsimile 

(a) 

(b) 

(c) 

(d) 

the name, address, and telephone number of the individual from whom the 
statement was obtained; 

the name, address, and telephone number ofthe individual who obtained the 
statement; 

the date the statement was obtained; 

the name, address, and telephone number of each person who has the original 
statement or a copy. 

RESPONSE: Please see response to Interrogatory No. 12.2. 

Interrogatory No. 12.4: Do you or anyone acting on your behalf know of any 

photographs, films, or videotapes depicting any place, object, or individual concerning the 

incident or plaintiffs injuries? If so, state: 

(a) the number of photographs or feet of film or videotape; 
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2 

3 

4 

5 

(b) the places, objects, or persons photogr!lphed, filmed, or videotaped; 

(c) 

(d) 

(e) 

the date the photographs, films, or videotapes were taken; 

the name, address, and telephone number of the individual taking the 
photographs, films, or videotapes; and 

the name, address, and telephone number of each person who has the original or a 
copy of the photographs, films, or videotapes. 

6 RESPONSE: No. 

7 Interrogatory No. 12.5: Do you or anyone acting on your behalf know of any diagram, 

8 reproduction, or model of any place or thing (except for items developed by expert witnesses 

9 covered by Code of Civil Procedure, §2034) concerning the incident? If so, for each item state: 

10 

11 

12 

(a) 

(b) 

(c) 

the type (i.e. diagram, reproduction, or model); 

the subject matter; 

the name, address, and telephone number of each person who has it. 

13 RESPONSE: No. 

14 Interrogatory No. 12.6: Was a report made by any person concerning the incident? If 

15 so, state: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

POPELKA • ALLARD, A P,C. 
160W.Sant..Om~ Str<et, 12"' 

. SanJose,CA95113-1733 
' {40S]2'n-6611 Tdo:phooe 
l {40S)21S.0814 Facsillllle 

(a) the name, title, identification number, and employer of the person who made the 
report; 

(b) the date and type of report made; 

(c) 

(d) 

the name, address, and telephone number of the person for whom the report was 
made; and 

the name, address, and telephone number of each person who has the original or a 
copy of the report. 

RESPONSE: No. 

Interrogatory No. 12.7: Have you or anyone acting on your behalf inspected the scene 

of the incident? If so, for each inspection state: 

(a) 

(b) 

the name, address, and telephone number of the individual making the inspection 
(except for expert witnesses covered by Code of Civil Procedure, §2034); 

the date of the inspection. 

RESPONSE: No. 

Interrogatory No. 13.1: Have you or anyone acting on your behalf conducted 
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1 surveillance of any individual involved in the incident or any party to this action? If so, for each 

2 surveillance state: 

3 

4 

5 

6 

7 

(a) 

(b) 

(c) 

(d) 

the name, address, and telephone number of the individual or party; 

the time, date, and place of the surveillance; 

the name, address, and telephone number of the individual who conducted the 
surveillance; and 

the name, address, and telephone number of each person who has the original or a 
copy ofany surveillance photograph, film, or videotape. 

8 RESPONSE: No. 

9 Interrogatorv No. 13.2: Has a written report been prepared on the surveillance? If so, 

10 for each written report state: 

11 

12 

13 

14 

15 

(a) 

(b) 

(c) 

(d) 

the title; 

the date; 

the name, address, and telephone number of the individual who prepared the 
report; 

the name, address, and telephone number of each person who has the original or a 
copy. 

16 RESPONSE: N/A 

17 Interrogatory No. 14.1: Do you or anyone acting on ;rour behalf contend that any 

18 person involved in the incident violated any statute, ordinance, or regulation and that the 

19 violation was a legal (proximate) cause of the incident? If so, identify the name, address, and 

20 telephone number of each person and the statute, ordinance, or regulation that was violated. 

21 RESPONSE: No 

22 Interrogatory No. 14:2: Was any person cited or charged with a violation of any statute, 

23 ordinance, or regulation as a result of this incident? If so, for each person state: 

24 

25 

26 

27 

28 

POPELKA • ALLARD, AP.C 
16'J W. Santa Oua. Sllf<\ 12• 
San Jose, CA 9S 113-1733 
(4l1Sj29S-6MJ Tclqiliooe 
[40SJ 27H814 facsillll1e 

(a) 

(b) 

(c) 

(d) 

the name, address, and telephone number of the person; 

the statute, ordinance, or regulation allegedly violated; 

whether the person entered a plea in response to the citation or charge and, if so, 
the plea entered; 

the name and address of the court or administrative agency, names of the parties, 
and case number. 

8 
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1 RESPONSE: N/A 

2 Interrogatory No. 15.1: IdentifY each denial of a material allegation and each special or 

3 affirmative defense in your pleadings and for each: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
I'OPf:LKA o Al.LARD, A P.C. 
J(,(IW.Mn!aCii!r.!SUcet, 12~fl 

San J~K. CA 95113·1733 
[401':]298-6611 Tcl~to 
[40S]2lH~~l4 F"'simfle 

(a) 

(b) 

(c) 

RESPONSE: 

state all facts upon which you base the denial or special or affirmative defense; 

state the names, addresses, and telephone numbers of all persons who have 
knowledge of those facts; 

identifY all documents and other tangible things which support your denial or 
special or affinnative defense, and state the name, address, and telephone number 
of the person who has each document. 

Defendant objects to this request on grounds that it is overbroad, burdensome and 

oppressive; is vague and ambiguous as to be unintelligible; violates the attorney-client and work 

product privileges, and impermissibly calls for the production/disclosure of confidential and 

proprietary information in violation of the responding parties' constitutionally and statutorily 

guaranteed rights. Without waiving this objection, Defendant responds that discovery is 

continuing. Defendant reserves the right to supplement this response as discovery progresses. 

Interrogatory No. 50.1: For each agreement alleged in the pleadings: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

identify each document that is part of the agreement and for each state the name, 
address, and telephone number of each person who has the document; 

state each part of the agreement not in writing, the name, address, and telephone 
number of each person agreeing to that provision, and the date that pmi of the 
agreement was made; 

identifY all documents that evidence any part of the agreement not in writing and 
for each state the name, address, and telephone number of each person who has 
the document; 

identifY all documents that are part of any modification to the agreement, and for 
each state the name, address, and telephone number of each person who has the 
document; 

state each modification not in writing, the date, and the name, address, and 
telephone number of each person agreeing to the modification, and the date the 
modification was made; 

identify all documents that evidence any modification of the agreement not in 
writing and for each state the name, address, and telephone number of each person 
who has the document. 

RESPONSE: Defendant objects to this request on grounds that it is overbroad, 
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1 burdensome and oppressive; is vague and ambiguous as to be unintelligible; violates the 

2 attorney-client and work product privileges, and impermissibly calls for the 

3 production/disclosure of confidential and proprietary information in violation of the responding 

4 parties' constitutionally and statutorily guaranteed rights. Without waiving this objection 

5 Defendant responds that Plaintiff alleges agreements in the pleadings and has attached said 

6 agreements as exhibits to the complaint. At this time Defendant knows of no other information 

7 responsive to this request but notes that discovery is continuing and reserves the right to 

8 supplement this response as discovery continues and information becomes available. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
POPELKA• ALLARD,AP.C 
160W.Sat>t.a0ill'il Street, 12"'Fk'O 
Sao.lo~ CA9Sli3·17H 
{40&J 29'8-6611 HlqOOM 
!40&J 21S-0814 f.J(.silmle 

Interrogatory No. 50.2: Was there a breach of any agreement alleged in the pleadings? 

If so, for each breach describe and give the date of every act or omission that you claim is the 

breach of the agreement. 

RESPONSE: Defendant objects to this request on grounds that it is overbroad, 

burdensome and oppressive; is vague and ambiguous as to be unintelligible; violates the 

attorney-client and work product privileges, and impermissibly calls for the 

production/disclosure of confidential and proprietary information in violation of the responding 

parties~ constitutionally and statutorily guaranteed rights. Without waiving this objection, 

Defendant responds that discovery is continuing. Defendant reserves the right to supplement this 

response as discovery continues and information becomes available 

Interrogatory No. 50.3: Was performance of any agreement alleged in the pleadings 

excused? If so, identify each agreement excused and state why performance was excused. 

RESPONSE: Defendant objects to this request on grounds that it is overbroad, 

burdensome and oppressive; is vague and ambiguous as to be unintelligible; violates the 

attorney-client and work product privileges, and impermissibly calls for the 

production/disclosure of confidential and proprietary infonnation in violation of the responding 

parties' constitutionally and statutorily guaranteed rights. Without waiving this objection, 

Defendant responds that discovery is continuing. Defendant reserves the right to supplement this 

response as discovery continues and infonnation becomes available 

10 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

POPELKA • ALLARD, A P,C. 
l60W.5.mt.aOataStroet, 12"Floo 
San 1o~, CA Sl5ll3-l733 
{~08]29S.(;611 TclqiliCIIl( 
[408] 27J-(\314 Fzcsillllle 

Interrogatory No. 50.4: Was any agreement alleged in the pleadings terminated by 

mutual agreement, release accord and satisfaction, or novation? If so, identifY each agreement 

terminated, the date of termination, and the basis of the termination. 

RESPONSE: Defendant objects to this request on grounds that it is overbroad, 

burdensome and oppressive; is vague and ambiguous as to be unintelligible; violates the 

attomey-client and work product privileges, and impermissibly calls for the 

production/disclosure of confidential and proprietary information in violation of the responding 

parties' constitutionally and statutorily guaranteed rights. Without waiving this objection, 

Defendant responds that discovery is continuing. Defendant reserves the right to supplement this 

response as discovery continues and information becomes available 

Interrogatory No. 50.5: Is any agreement alleged in the pleadings unenforceable? If so, 

identifY each unenforceable agreement and state why it is unenforceable. 

RESPONSE: Defendant objects to this request on grounds that it is overbroad, 

burdensome and oppressive; is vague and ambiguous as to be unintelligible; violates the 

attomey-client and work product privileges, and impermissibly calls for the 

production/disclosure of confidential and proprietary information in violation of the responding 

parties' constitutionally and statutorily guaranteed rights. Without waiving this objection, 

Defendant responds that discovery is continuing. Defendant reserves the right to supplement this 

response as discovery continues and information becomes available 

Interrogatory No. 50.6: Is any agreement alleged in the pleadings ambiguous? If so, 

identifY each ambiguous agreement and state why it is ambiguous. 

RESPONSE: Defendant objects to this request on grounds that it is overbroad, 

burdensome and oppressive; is vague and ambiguous as to be unintelligible; violates the 

attomey-client and work product privileges, and impennissibly calls for the 

production/disclosure of confidential and proprietary information in violation of the responding 

parties' constitutionally and statutorily guaranteed rights. Without waiving this objection, 

Defendant responds that discovery is continuing. Defendant reserves the right to supplement this 

response as discovery continues and infmmation becomes available 

II 
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Bun·eJI v. Zambetti 
Santa Clara County Superior Court 
Case No. 1-04-CV-020433 

VERIFICATION 

I, the undersigned, declare as follows: 

Document: Responses to Form Interrogatories, Set One 

[X ] 

[ ] 

[ ] 

I am a party to this action. I have read the foregoing document and know its 
contents. The matters stated in it are true of my own knowledge except as to those 
matters which are stated on information and belief, and as to those matters, I 
believe them to be true. 

I am []an Officer []a Partner [] a[n] of , a 
party to this action, and am authorized to make this verification for and on its 
behalf, and I make this verification for that reason. I have read the foregoing 
document and know its contents. The matters stated in it are true of my own 
knowledge except as to those matters which are stated on information and belief, 
and as to those matters, I believe them to be true. 

I am one of the attorneys for , a party to this action. 
Such party is absent from the county aforesaid where such attorneys have their 
offices, and I make this verification for and on behalf of that party for that reason. 
I have read the foregoing document and know its contents. I am mformed and 
believe and on that ground allege that the matters stated in it are true. 

Executed on September 7,2004, at San Jose, California. 

.I de_clare under penalty of peJjury under the laws of the State of California that the 
foregomg IS true and correct. ~ · 

~0~~~~/~~--~~~~~-~~~-
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Case Name: BURRELL V. LEE 
Court: 
Case No. 
Our File No. 

SANTA CLARA COUNTY SUPERIOR COURT 
1-04-CV-020433 
30358-001 

PROOF OF SERVICE 

STATE OF CALIFORNIA 1 
ss. 

COUNTY OF SANTA CLARA 

I am a citizen ofthe United States and a resident ofthe County of Santa Clara, 
State of California; I am over the age of eighteen years and not a party to the within 
action; my business address is 160 West Santa Clara Street, Twelfth Floor, San Jose, 
CA95113-1733. . 

On September 7, 2004, I served the document[s] described as: 

DEFENDANT JULIA ZAMBETTI'S RESPONSES TO FORM 
INTERROGATORIES, SET ONE FROM FRANK BRRELL, III 

as Trustee of the FrankL. Burrell1937 Trust 

on the following person[ s l in this action by placing a true copy thereof enclosed in a 
sealed envelope addressed as follows: 

Attorneys for Plaintiff BURRELL 
Stevan C. Adelman, Esq. 
Joseph A. Scanlan.l-Jr., Esq. 
MILLER, MORTuN, CAILLAT & 
NEVIS 
25 Metro Drive, 7th Floor 
San Jose, CA 95110 
[408J292-1765 Telephone 
[408 436-8272 FAX 

Attorneys for Defendant SANG BAE LEE 
Albert Cohen, Esq. 
LOEB & LOEB, LLP 
10100 Santa Monica Blvd., #2200 
Los Angeles, CA 90067 
(310) 282-2228 

[X J [BY MAIL] I caused such envelope[s] with postage thereon fully prepaid to be placed in the United States 
mail at San Jose, California. 

[ [BY PERSONAL SERVICE] I caused such envelope[s], as indicated above, to be delivered by hand this 
date to the offices of the addressee[ s ]. 

[BY FACSIMILE] I caused such document[s] to be transmitted by facsimile on this date to the offices of 
addressee[s] and the facsimile machine complies with Rule 2003(3) of the California Rules of Court and 
was reported as complete and i'ithout error at the time specified on the transmission confmnation report 
and was properly issued by the transmitting facsimile machine operating at [408]275-0814. 

J [BY FEDERAL EXPRESS] I caused such envelope[ s] with postage thereon fully prepaid to be placed for 
collection by Federal Express at San Jose, California. 

[X J [STATE] I declare under penalty of petjury under the laws of the State of California that the foregoing is 
true and correct. 

[FEDERAL] I declare that I am employed in the office of a member of the bar of this court at whose 
direction the service was made. 
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1                  A P P E A R A N C E S:
2
3    For the Plaintiff:    MILLER, MORTON, CAILLAT

                         & NEVIS, LLP
4                          BY:  JOSEPH A. SCANLAN, ESQ.

                         25 Metro Drive
5                          7th Floor

                         San Jose, CA  95110
6                          (408) 292-1765
7
8    For Eugene Zambetti:  WOOD, SMITH, HENNING

                         & BERMAN LLP
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12
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17
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2    For Sang Lee:         ARCHER NORRIS
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5
6
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1    What the foundation is I don't know but --
2            MR. WOOD:  We have been sending him copies
3    of reports from our consultants and been giving
4    him our opinions, and I don't want him trying to
5    respond to something like that and clearly is
6    going to be a legal issue in this case and is also
7    information that he gets from his lawyers.  I mean,
8    I think pretty much every piece of information he
9    has about this case comes from his lawyers.

10            MR. SCANLAN:  I'll withdraw that question.
11            MR. WOOD:  But you're welcome to ask him about
12    spills or anything he knows about.
13    BY MR. SCANLAN:
14    Q  I would like to ask you about spills.  Are you

15    aware of any spills of Perc that occurred at

16    Hillview Cleaners?

17    A  I'm familiar --

18            MR. WOOD:  Yes or no.
19            THE WITNESS:  Yes.
20    BY MR. SCANLAN:
21    Q  What are you familiar with in that regard?

22    A  An incident -- I was not present at the time --

23    delivery of chemicals and the delivery to the

24    dry-cleaning machine and putting the material in

25    the dry-cleaning machine, the solvent.  I was told
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1    that someone had hit the hose and also that the on

2    and off switch of the nozzle didn't turn off and

3    solvent had come out of the tank and got onto the

4    baskets of clothes, and I arrived there, and there

5    was the person delivering the solvent, and one of

6    the workers was cleaning it up.  I don't know how

7    much, but, I mean, it was more than -- you know, I

8    don't know how much it was.

9    Q  Let me get just a little bit more information

10    and we'll go and look at that in greater deal.

11            Are there other spills you are familiar

12    with?

13    A  One other incident in the back alleyway where

14    the store was burglarized in the -- my recollection

15    in the early, early '70s where the intruder --

16            MR. WOOD:  He's not asking you about the
17    incident yet.
18            THE WITNESS:  All right.  All right.
19    BY MR. SCANLAN:
20    Q  So there was a spill associated with that

21    burglary?

22    A  I believe so, yes.

23    Q  Where did the spill occur?

24    A  Outside the building in the alleyway in the

25    rear.
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1    Q  How close to the back door?

2    A  Within probably right outside the back --

3    there's two back doors.  Outside the far west back

4    door.

5    Q  Within how many feet of the door would you say

6    it was?

7    A  I don't know.  I would say three feet.

8    Q  All right.

9    A  I think there's more to it, though.

10    Q  What more do you think there was?

11    A  It was a break-in attempt.

12            MR. WOOD:  Are you saying there was more
13    to the incident that he hadn't asked you about
14    yet?
15            THE WITNESS:  Yet.
16            MR. WOOD:  Then let's let him ask it.  You
17    don't have to narrate it for us at this point.
18    BY MR. SCANLAN:
19    Q  Is it your belief whoever attempted to break in

20    caused or created the spill of Perc?

21    A  Yes.

22    Q  What do you believe the mechanism was?

23    A  The 30-gallon barrel, 40-gallon barrel was put

24    on top of an empty 52-gallon barrel, and the

25    person was able to climb up on top of that and
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1    break the transom window, gain access to the dry

2    cleaners and the barrel was kicked off as he entered

3    in.

4            MR. WOOD:  Smaller barrel?
5            THE WITNESS:  A smaller barrel, yes.
6    BY MR. SCANLAN:
7    Q  And this is the one with the filtered goo in

8    it?

9            MR. WOOD:  Do you know what was in that
10    smaller barrel?
11            THE WITNESS:  I have no idea what was in
12    the smaller barrel.  It could have been fresh
13    dry-cleaning fluid but you know . . .
14            MR. WOOD:  When you say could, you don't
15    know.  Right?
16            THE WITNESS:  Yeah.  I have no idea.  I
17    don't know what's in there.
18            MR. WOOD:  That's the answer.
19            THE WITNESS:  What was in there spilled
20    out.
21    BY MR. SCANLAN:
22    Q  Early '70s this occurred.  Was a police report

23    filed, do you recall?

24    A  The sheriff's report, I assume so, yes.  I assume

25    that there was.
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1            MR. WOOD:  You are not supposed to assume.
2            THE WITNESS:  Okay.  I don't know if
3    there's a police report filed.  Well, yeah.  Yeah.
4    Police report was filed to get the insurance
5    company to pay for the window.
6    BY MR. SCANLAN:
7    Q  Okay.  What was done to clean up the product or

8    the contents of the barrel that was turned over?

9    A  I don't know.  I wasn't there to clean it up.

10    I did not clean it up.

11    Q  Do you know who did clean it up?

12    A  My father.

13            MR. WOOD:  How do you know there was a spill?
14            THE WITNESS:  Well, I was told actually.
15    I saw the barrel down there and saw something but
16    I was -- I wasn't there at the scene and I wasn't
17    the one that discovered it.  I wasn't -- I was not
18    the discovery person of the burglary or of the
19    container that was on the walkway in the back.
20    BY MR. SCANLAN:
21    Q  Aside from the two spills that you have

22    reported, the one that you associate with the

23    burglary and the one that is associated with the

24    filling of the machine, are there any other spills

25    that you are aware of?
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1    A  No.

2    Q  Do you recall that an insurance claim was made

3    in connection with the burglary in the early '70s?

4    A  I believe so, yes.

5    Q  Let's go back to that first spill that you

6    recounted, the one where the nozzle is in the

7    machine and someone kicked the hose as you heard

8    it.

9    A  Or a malfunction of the nozzle.

10    Q  Did you ever hear who allegedly kicked the hose?

11    A  No.

12    Q  You indicated that there may have been a problem

13    with the on and off switch on the hose.  Do you

14    know whether the mechanism -- the hose becoming

15    disconnected from the machine was caused by that

16    on/off switch kicking off and --

17    A  I don't know.

18    Q  Do you know the name of the company that was

19    delivering the Perc when this event occurred?

20    A  No.

21    Q  When did this occur approximately?

22    A  In the early '70s to the best of my memory.

23    Q  Do you know how the spill that occurred when

24    the hose came out of the machine was cleaned up?

25    A  It was cleaned up with -- well, how it was
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1    cleaned up was --

2            MR. WOOD:  Don't assume.
3            THE WITNESS:  Yeah.  There was clothing in
4    baskets that were prepared to be dry cleaned and
5    the majority of it went on these clothes and the
6    rest of it was picked up with towels and cleaning --
7    yeah -- you know, cleaning towels they would use
8    on the floor to get dust, and then they were put
9    back -- things were dry cleaned.  I mean, in other

10    words, you didn't let it lay on the floor.
11    BY MR. SCANLAN:
12    Q  Do you recall whether at the time this occurred

13    anyone at Hillview Cleaners made a demand on the

14    company that was delivering the cleaning fluid to

15    become involved in cleaning the floor?

16    A  Demand, what do you mean "demand"?

17    Q  Maybe it was their defective nozzle that caused

18    this, but you have a store with fluid all over, and

19    I'm wondering if anyone to your knowledge went back

20    to them and said this is your fault.  You clean it

21    up.

22            MR. WOOD:  Objection.  That assumes facts
23    not in evidence.  It's compound.  Can you rephrase
24    it?
25            MR. SCANLAN:  Sure.  Let me have the
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1        I, GINA MINNIS, C.S.R. #11996, a Certified
2    Shorthand Reporter in and for the State of
3    California, do hereby certify:
4        That prior to being examined, the witness
5    named in the foregoing deposition was by me duly
6    sworn to testify the truth, the whole truth, and
7    nothing but the truth.
8        That said deposition was taken before me at
9    the time and place set forth and was taken down by

10    me in shorthand and thereafter reduced to
11    computerized transcription under my direction and
12    supervision, and I hereby certify the foregoing
13    deposition is a full, true and correct transcript
14    of my shorthand notes so taken.
15        I further certify that I am neither counsel
16    for nor related to any party to said action nor
17    anywise interested in the outcome thereof.
18        IN WITNESS WHEREOF, I have hereunto
19    subscribed my name this         day of
20                 , 2011.
21
22
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1            Q.   Okay.  How was the waterproofing done?

2            A.   Waterproofing --

3                 MR. MACASINAG:  Vague.

4    BY MR. TILL:

5            Q.   Yes.

6            A.   It's done outside.

7            Q.   Where, approximately, was that done?

8            A.   Oh, let's see.  There is this door here.

9    Well, this cabinet right here.  It was outside.  It was out

10    here and there was a cabinet with a lock on it and we had

11    one or I think two crocks there that had waterproofing

12    material in it.  Liquid material.  And I don't remember --

13    I think we -- I think it had solvent in it, too.  I don't

14    remember just what else we put in.

15                 And then we would take those clothes and we

16    would waterproof 'em and wring 'em out and take 'em in and

17    put 'em in the solvent reclaimer.

18            Q.   And that was done inside that cabinet that's

19    in the back?

20            A.   Well, the cabinet had the crocks and we took

21    'em there and just wrang 'em out by hand so we didn't have

22    to carry the clothes with all the waterproofing in 'em, and

23    then we took 'em and put 'em in the reclaimer to dry and

24    finish getting -- you know, getting the wrinkles out and

25    stuff, and then we would hang 'em up and give 'em to the



PETER N. ZAMBETTI 10/17/2014

(800)230-3302*****(503)248-1003
TEACH REPORTING, INC.

61
1    whoever was gonna do the -- do the finish.  The presser or

2    the ironer or whoever.  I mean, the silk finisher or

3    whatever.

4            Q.   Okay.

5                 MR. MACASINAG:  It's been about an hour.  Why

6    don't we take a break.

7                 MR. TILL:  Okay.

8            (OFF RECORD FROM 11:18 A.M. TO 11:30 A.M.)

9    BY MR. TILL:

10            Q.   Okay.  So if you could just write here

11    waterproofing and put an arrow there, that would be great.

12       (EXHIBIT 4, COLOR PHOTOCOPY OF BACK AREA; NO BATES)

13            Q.   So, Mr. Zambetti, this was a picture that was

14    taken in the back.  Does that look like the cabinet that

15    you're talking about?

16            A.   No.  No.

17            Q.   Okay.  Can you describe the cabinet that

18    you're discussing where the --

19            A.   It was nothing like this one.  It was just a

20    small cabinet with a lid that came up and a lock on it.

21    They were all locked.  We kept 'em locked with lock and

22    key.  So this has nothing to do with it.  That picture's no

23    good.

24            Q.   Okay.  Well, okay, that's fine.  There was no

25    cabinet like this when --
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1    misstates prior testimony.

2            A.   I don't know.

3            Q.   Okay.  Was --

4            A.   I don't recall anything.

5            Q.   Can you describe for me on the waterproofing,

6    the crocks that you used to do the waterproofing?

7            A.   No.

8                 MR. MACASINAG:  Objection, vague.

9    BY MR. TILL:

10            Q.   Can you describe --

11            A.   I don't understand what you're trying to get

12    to.

13            Q.   Well, I'm --

14            A.   Rephrase your question so we can understand

15    it, Mr. Till.

16            Q.   You said that you used crocks for

17    waterproofing, correct?

18            A.   Yes.

19            Q.   Okay.  So my question to you is, is can you

20    describe the crocks? How big were they?

21            A.   They were 5-gallon crocks.

22            Q.   And when you say a crock, what is that?  Were

23    they --

24            A.   They're a -- Well, let's see.  You know what

25    that is?  That's like a crock.
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1            Q.   What?

2            A.   That that plant's in.

3            Q.   What were you pointing at?

4            A.   The thing the plant's planted in.  They're

5    just a -- they're just a --

6            Q.   So was it a ceramic?

7            A.   Ceramic.  Yeah.  That's what I'm looking for.

8    Just a ceramic thing.

9            Q.   And did they have a lid on them?

10            A.   Yes.

11            Q.   Okay.  And you indicated earlier that you

12    believe that that had the waterproofing material and

13    solvent in it, correct?

14            A.   Yeah.

15            Q.   And by "solvent," you mean PCE, correct?

16            A.   As far as I know.

17            Q.   Were there any other sinks?  So I'm not going

18    to introduce this as an exhibit necessarily.  But there is

19    a utility sink here.  Was there a utility sink --

20            A.   No.

21            Q.   -- at all?

22            A.   No.

23            Q.   Ever?

24            A.   No.

25                 MR. MACASINAG:  Why don't you go ahead and
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1    (As a matter of firm policy, the records of this transcript

   will be destroyed five years from the date appearing on the
2    following certificate, unless notice is received otherwise

   from any party or counsel hereof.)
3

4

5         I, Jeris Clark, a Certified Shorthand Reporter for the

6    States of Oregon and Washington, do hereby certify that

7    PETER N. ZAMBETTI, appeared before me as mentioned in the

8    caption herein; that the witness was first duly sworn on

9    oath, and examined upon oral interrogatories propounded by

10    counsel; that said examination, together with the testimony

11    of said witness, was taken down by me in stenotype and

12    thereafter reduced to print; and, that the foregoing

13    transcript, Pages 1 to 214, inclusive, constitutes a full,

14    true and accurate record of said examination of and

15    testimony given by said witness, and of all other oral

16    proceedings had during the taking of said proceedings, and

17    of the whole thereof.

18         This witness at the time of their statement did

19    request the right to review.

20         Witness my hand and CSR seal at Portland, Oregon, this

21    23rd day of October, 2014.

22
   ________________________________

23    Jeris Clark
   Certified Shorthand Reporter

24    OR CSR Certificate No. 90-0009  Exp. 3-31-17
   WA CCR Certificate No. 29906

25
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Barr, David@Waterboards

From: Jon-Erik W. Magnus <JMagnus@wshblaw.com>
Sent: Wednesday, January 24, 2018 1:48 PM
To: Barr, David@Waterboards; Wolfenden, John@Waterboards; Austin, 

Tamarin@Waterboards; Hill, Stephen@Waterboards
Cc: David F. Wood
Subject: Hillview Cleaners 14440 Big Basin Way, Saratoga, CA (Hillview Cleaners); RB File No.: 

43S0558(dib) - Response to Request for Additional Information
Attachments: Peter Zambetti Will Dated 12-29-1981.PDF; Peter Zambetti Will Dated 12-8-71.PDF; 

First Amendment (1981) to Peter and Julia Z Trust -12-29-81.PDF

Dear Mr. Barr, Mr. Wolfenden, Mr. Hill, and Ms. Austin: 
  
This will serve to respond to Mr. Barr’s correspondence dated January 11, 2018, inquiring about certain 
contentions raised by Mr. Burrell's counsel, John Till. In short, the materials provided by Mr. Till do not 
establish that Mr. Zambetti was the legal owner of the dry cleaning business, or was, in any way, involved with 
dry cleaning chemicals at the subject property such that Mr. Zambetti should be named as a discharger under 
the Draft Order being considered by the Regional Board.  
  
As you are aware, Mr. Burrell, is a plaintiff in an action wherein my client, Eugene Zambetti, is a defendant. For 
the past ten‐plus years, Mr. Burrell has attempted to establish Mr. Zambetti's purported liability for 
environmental contamination allegedly associated with Hillview Cleaners, a dry cleaners that was owned by 
Mr. Zambetti's parents.  Despite this ten‐plus year opportunity to make the case against Mr. Zambetti, Mr. 
Burrell has not done so.  More to the point, many of the documents raised by Mr. Till only establish what Mr. 
Zambetti has already acknowledged, that he assisted his parent with the business‐side of the dry cleaning 
business.   
  
As provided below, the probate documents associated with Mr. Zambetti's parent's estates conclusively 
establish that Hillview Cleaners was not owned by Mr. Zambetti. Additionally, further explanation is provided 
in connection with documents raised by Mr. Till.  Please do not hesitate to contact me directly should you 
have any further question. 
  
Peter and Julia Zambetti Probate Documents 
  
Peter Zambetti's Last Will and Testament dated December 8, 1971 states that Hillview Cleaners is Peter 
Zambetti's sole property. (P.3, Art. IV.) Specifically, the 1971 Will states that if Julia is to predecease Peter, 
upon Peter's death "my business known as Hillview Cleaners, and all assets and property thereof and 
belonging thereto" are devised to Mr. Zambetti.  (Ibid.) Peter died in 1981 and Julia passed away in 
2006.  Under this document, Hillview Cleaners was the sole and separate property of Peter Zambetti, until his 
death, wherein it transferred to Julia.  Hillview was never owned by Mr. Zambetti. A copy of the 1971 Will is 
attached for your review. 
  
A subsequent will dated Dec. 29, 1981, transferred all of Peter's non‐personal property to the Peter P. 
Zambetti and Julia M. Zambetti Trust.  The Trust held all property as community property until the death of 
one spouse, wherein it became the sole property of the surviving spouse.   
  



2

Under these documents, property such as the Hillview Cleaners assets were the sole and separate property of 
Peter Zambetti, until his death, wherein it transferred to the trust where it became Julia's separate 
property.  Alternatively, Hillview Cleaners may have been owned by the Peter and Julia Zambetti Trust, which 
was controlled and owned by Peter and Julia Zambetti.  Once Peter died, the Trust continued to own Hillview 
Cleaners until the cleaners was sold, with Julia controlling the trust and with the trust requiring that the 
business and any income it generated be used for the benefit of Julia until her death. 
  
Under these documents Hillview Cleaners was never owned by Mr. Zambetti. A copy of the Peter Zambetti’s 
Will and Peter P. Zambetti and Julia M. Zambetti Trust are  attached for your review. 
  
Lease Documents, Political Statement, Responses To Written Discovery 
  
1976 Lease 
  
Mr. Zambetti is identified as a party and signatory to a 1976 lease for the subject property.  As previously 
stated, Mr. Zambetti assisted his parents with the business function of the dry cleaners, which in this instance, 
included being a signatory to a lease for the subject property. This document does not make Mr. Zambetti a 
proprietor or a partner or otherwise an owner of the business. It certainly does not evidence any alleged role 
by Mr. Zambetti in connection with the handling of dry cleaning chemicals.  
  
Discovery Responses 
  
Mr. Zambetti does not recall preparing the statement in the discovery responses, does not recall the basis for 
the statement in the discovery responses or the advice of counsel to issue such a statement. However, Mr. 
Zambetti does not disavow his signature to the associated verifications.   
  
We are presently attempting to reach Mr. Zambetti's former counsel in connection with these discovery 
responses.  However, we anticipate that the basis for content is protected by either the attorney‐work 
product and/or attorney‐client privilege.  Accordingly, we do not anticipate resolving the basis for the 
statements in these response in the near term.  
  
1978 Political Statement 
  
Mr. Zambetti will concede that statements regarding his "ownership" of the dry cleaning business is puffery. 
He did not believe he could mount a successful campaign using a more accurate statement of his job 
responsibilities, given that in 1978 he was a much younger man, without a significant work history as of yet. 
Mr. Zambetti believes that many in the Saratoga community perceived him, incorrectly, to be the owner of the 
dry cleaners, given his role as the face of the business during this period of time.  
  
Closing 
  
In closing it bears reminding that Mr. Zambetti is being asked to prove a negative: that he is not culpable for 
something that happened between 25‐40‐plus years ago.  Mr. Zambetti did not handle the dry cleaning fluids, 
did not do dry cleaning, he helped his parents by doing some delivery of clothes and by assisting with the 
accounting/business functions of the family owned business. Despite over 10 years of litigation, Plaintiff has 
not produced the "smoking gun" that Mr. Zambetti was, in fact, an owner.  The attached probate documents 
establish that there is no smoking gun: Hillview Cleaners was the property of Gene Zambetti's parents, Julia 
and Peter Zambetti.  
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To the extent that Mr. Zambetti or others have produced documents in the subject litigation, these documents 
support Mr. Zambetti's account: that Hillview Cleaners was owned and operated by his parents.  However, 
Hillview Cleaners was a small "family" business and Mr. Zambetti helped out with the family business, largely 
on the business‐side of things.   
  
There is no evidence that he was an owner, that he managed the dry cleaning or chemical use operations, or 
was, in anyway, involved with the handling of dry cleaning chemicals. 
  
Please feel free to contact me directly should you have any questions. 
  

Jon-Erik W. Magnus 
____________________________________________________________________________________________________________________________________________________ 

Senior Associate | Wood, Smith, Henning & Berman LLP 
1401 Willow Pass Road, Suite 700 | Concord, CA 94520  
JMagnus@wshblaw.com | T (925) 222-3414 | M (617) 429-2307  
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Edward A. Firestone 
Attorney at Law 
775 Guinda St. 

Palo Alto, CA 94301 
Tel. No. (650) 327-0277 
Cell No. (650) 269-4561 

Sent by e-mail 
 
January 3, 2018 
 
 
 
Mr. Bruce Wolfe, Executive Officer  
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, California 94612 
 
 
 
Subject: Comments on Tentative Order –Adoption of Site Cleanup Requirements 

for Sang Lee, Suk Lee, Eugene Zambetti, Estate of Julia Zambetti, Estate 
of Peter Zambetti, Frank L. Burrell, For Hillview Cleaners Site, 14440 Big 
Basin Way, Saratoga, Santa Clara County 

 
 File No. 43S0558 (dib) 
 
 
Dear Mr. Wolfe: 
 
I represent the owners of the property located at 14420/14422 Big Basin Way, Saratoga, 
California (“14420/14422 Property”).  The 14420/14422 Property contains two buildings.  
One is the Mint Leaf Restaurant building.  The other is a two-story building consisting of 
a garage/storage unit on the ground level and a currently unoccupied residential 
apartment on the upper level.  The 14420/14422 Property is located downgradient of the 
Hillview Cleaners Site.   
 
My clients have the following comments on the Tentative Order: 
 

1. There should be greater clarity in the definition of the “Site”, which is the 
Hillview Cleaners Site located 14440 Big Basin Way to distinguish it from all off-
site properties/areas, which are not part of the “Site”.  It is important to clarify 
that the word “Site” only applies to the Hillview Cleaners Site (for example, to 
exclude any other property from the proposed deed restriction required in Section 
C.7.).  In addition, the word “property” is used for the word “Site” in section 7.a. 
second paragraph and in Section 9.; use of both words to describe the Hillview 
Cleaners Site could create confusion. 
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2. The Tentative Order describes the land use of the Hillview Cleaners Site and the 
area along Big Basin Way by Hillview Cleaners as commercial.  This is not 
accurate with respect to the 14420/14422 Property in that one of the buildings 
contains a residential apartment.  The Tentative Order needs to be revised to 
reflect that there is a residential use of a downgradient property.  Further, the 
Tentative Order should be revised to clarify that residential indoor air cleanup 
levels be used for residential buildings and Section B.5. (“Indoor Air Cleanup 
Levels”) should thus contain a separate table for residential buildings.   

 
3. The Tentative Order needs to be revised to require that, as part of Site 

remediation, the Dischargers will monitor and evaluate all downgradient 
structures that may be affected by vapor intrusion due to the release at the 
Hillview Cleaners Site and that the Dischargers will undertake mitigation or 
remedial measures, as necessary, to mitigate or remediate concentrations of the 
primary chemicals of concern detected in indoor air in these structures to 
applicable and appropriate levels. 

 
4. The current language in the Tentative Order needs to be revised to state that 

indoor air confirmation sampling, using appropriate (commercial/industrial or 
residential, as applicable) Indoor Air Cleanup Levels, will be required of the 
Dischargers as part of post-remediation monitoring and analysis for all 
downgradient structures that may be affected by vapor intrusion due to the 
pollutant releases at the Hillview Cleaners Site. 

 
Please do not hesitate to contact me should you have any questions. 
 
Sincerely, 
 
 
 
Edward A. Firestone 
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