


Benchmark Communities LLC -2- March 6, 2018

Provision 1.4.c. of the Order requires that the Permittee submit an Annual Report, due to
the Regional Board by September 1 of each year.

Regional Board staff requested that the Permittee submit the 2016-17 Annual Report in
the Notices of Noncompliance (NNC) issued on September 12, 2017 and October 18,
2017. Based on information in the Storm Water Multiple Application & Report Tracking
System (SMARTS), as of March 1, 2018, the Annual Report was submitted on
12/14/2017.

Pursuant to Water Code section 13399.33(c), the Permittee is subject to a minimum
penalty of not less than one thousand dollars ($1,000) plus staff costs for failing to submit
the Annual Report within sixty (60) days after the first NNC was sent. The Permittee is
also subject to discretionary administrative civil liabilities of up to ten thousand dollars
($10,000) for each day in which the violation occurs. These minimum and discretionary
administrative civil liabilities may be assessed by the Regional Board beginning with the
date that the violations first occurred. The formal enforcement action that the Regional
Board uses to assess such liability is an administrative civil liability complaint. The
Regional Board may instead refer such matters to the Attorney General's Office for
prosecution. If referred to the Attorney General for prosecution, the Superior Court may
assess up to twenty-five thousand dollars ($25,000) per violation.

PERMITTEE’S OPTIONS FOR RESPONSE TO OFFER:
You have two options to respond as outlined below.

1. Accept the Expedited Payment Program offer. If the permittee chooses to accept
this offer, they must agree to pay a settlement of $1,890.00. This settlement offer is
based on Water Code section 13399.33(c) which requires $1,000 per missing report
plus staff costs. Staff costs in this matter are $890.00.

This is a Conditional Offer subject to certain terms and conditions set forth below. If
you choose this option, you must sign and submit the enclosed Acceptance and
Waiver form by April 6, 2018. The form provides submittal instructions. Final closure
on this action is only possible after ultimate submission of the settlement amount.

Please submit an original signed (blue ink) Acceptance and Wavier form to:

Keith Elliott, Inland Stormwater Unit

Santa Ana Regional Water Quality Control Board
3737 Main Street. Suite 500

Riverside, CA 92501-3348

In response to the Conditional Offer and payment in settlement of this enforcement
action, the Regional Board will forego issuance of a formal administrative complaint,















Benchmark Communities -2- September 12, 2017

submittals in the future, and upload the statement as part of SMARTS annual report
Attachments.

Failure to submit the requested information within 30 days of the date of this letter will
result in further enforcement action, which may include civil monetary penalties of up to
$10,000 for each day of violation. Please note that Section 13399.33 of the California
Water Code stipulates a mandatory minimum penalty of $1,000 to those permittees that
do not submit their annual reports after notification.

Should you need assistance in completing the Annual Report or have any questions
relating to SMARTS, please contact the SMARTS Helpdesk at
stormwater@waterboards.ca.gov. You may also contact Keith Elliott at 951-782-4925
or keith.elliott@waterboards.ca.gov.

Sincerely,

:
AE St

Ann Sturdivant, PG, CEG, CHG
Supervising Engineering Geologist
Chief, Groundwater and Regulatory Division
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Can’t find what you’re looking for?

Go to our FAQs section to find answers to your tracking questions.

FAQs (http://faq.usps.com/?articleld=220900)

The easiest tracking number is the one you don't have to know.

With Informed Delivery®, you never have to type in another tracking number. Sign up to:
* See images* of incoming mail.

e Automatically track the packages you're expecting.

* Set up email and text alerts so you don't need to enter tracking numbers.

* Enter USPS Delivery Instructions™ for your mail carrier.

Sign Up

(https://reg.usps.com/entreg/RegistrationAction_input?

https:/ftools.usps.com/go/TrackConfirmAction?tRef=fullpage&ilc=2&text28777=&tLabels=70162070000068054079%2C 3/4















ACCEPTANCE OF CONDITIONAL RESOLUTION
AND WAIVER OF RIGHT TO HEARING: (Proposed) ORDER

Benchmark Communities LLC
Settiement Offer No. R8-2018-0065
WDID No. 8 36C371643

By signing below and returning this Acceptance of Conditional Resolution and Waiver of Right to
Hearing (Acceptance and Waiver) to the Santa Ana Regional Water Quality Control Board
(Regional Board), Benchmark Communities LLC (Permittee) hereby accepts the "Offer to
Participate in Expedited Payment Program” and waives the right to a hearing before the Regional
Board to dispute the violations described in the Notices of Noncompliance (NNC) which are
attached and incorporated herein by reference.

The Permittee agrees that the Expedited Payment Program Offer shall serve as a complaint
pursuant to Article 2.5 of the California Water Code and that no separate complaint is required for
the Regional Board to assert jurisdiction over the alleged violations through its Chief Prosecutor.
The Permittee agrees to pay the administrative civil liability authorized by California Water Code
section 13399.30, in the sum of $1,890.00 (Expedited Payment Amount) which shall be deemed
‘payment in full of any civil liability pursuant to California Water Code section 13399.30 that
otherwise might be assessed for the violations described in the NNCs.

The Permittee understands that this Acceptance and Waiver waives its right to contest the
allegations in the NNCs and the amount of civil liability for such violations. The Permittee
understands that this Acceptance and Waiver does not address or resolve liability for any viole'tion
that is not specifically identified in the NNCs.

Upon execution by the Permittee, the completed Acceptance and Waiver and Annual Report(s)
shall be returned to:

Keith Elliott, inland Stormwater Unit

Expedited Payment Program

Santa Ana Regional Water Quality Control Board
3737 Main Street, Suite 500

Riverside, California 92501

The Permittee understands that federal regulations set forth at title 40, Code of Federal
Regulations, section 123.27(d)(2)(iii) require the Regional Board to publish notice of and provide
at least thirty (30) days for public comment on any proposed resolution of an enforcement action
addressing NPDES permit violations. Accordingly, this Acceptance and Waiver, prior to execution
by the Regional Board Executive Officer, will be published as required by law for public commpnt.

If no comments are received within the notice period that causes the Regional Board Executive
Officer to question the Expedited Payment Amount, the Regional Board Executive Officer will

execute the Acceptance and Waiver.

The Permittee understands that if significant comments are received in opposition to the
Expedited Payment Amount, the offer on behalf of the Regional Board to resolve the violations



Settlement Offer No. R8-2018-0065
WDID No. 8 36C371643

set forth in the NOVs may be withdrawn. In that circumstance, the Permittee will be advised of
that withdrawal, and an administrative civil liability complaint may be issued and the matter may
be set for a hearing before the Regional Board. In the event that this matter proceeds to hearing,
the Permittee understands that this Acceptance and Waiver executed by the Permittee will be
treated as a settlement communication and will not be used as evidence in that hearing.

The Permittee further understands that once this Acceptance and Waiver is executed by the
Regional Board Executive Officer, the full payment required by the deadline set forth below is a
condition of this Acceptance and Waiver. In accordance with California Water Code section
13399.37(a), funds collected for violations pursuant to sections 13399.33(c) and 13399.33(d) shall
be deposited in the Waste Discharge Permit Fund. Accordingly, the $1,890.00 liability including
staff costs shall be paid by a cashiers or certified check made out to the "State Water Resources
Control Board" referencing this Order number for deposit into the Waste Discharge Permit Fund.
The payment must be submitted to the State Water Resources Control Board no later than thirty
(30) calendar days after the date the Acceptance and Waiver is executed by the Regional Board

Executive Officer.
Please mail check to:

State Water Resources Control Board

Re: Order No. R8-2018-0065

Division of Administrative Services, Accounting Branch
1001 | Street, 18" Floor, 95814

P.O. Box 1888

Sacramento, California 95812-1888

| hereby affirm that | am duly authorized to act on behalf of and to bind the Permittee in the
making and giving of this Acceptance and Waiver.

Benchmark munities LL
By: = /Q . ! 3 J (8

(Signed Name) (Date)
SHAVE Tecertaitd — lb ’wﬁ‘
(Printed or Typed name) (Title)

IT IS SO ORDERED PURSUANT TO CALIFORNIA WATER CODE SECTION 13399.30

Date:

By:

Hope Smythe
Executive Officer
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Help Logout
You are logged-in as: Keith Elliott Navigate To:
If this account does not belong to you, please log out.

Enforcement Actions [Back To Search Results]

The application is organized into different tabs. Please complete all applicable tabs before submitting the form. If you want to complete the application at a later time, please
click on "Save & Exit".

WDID/App ID: 8 36C371643 - 451081 Owner: Benchmark Communities Certified Date: 11/01/2017
Status: Active 99 Almaden Boulevard Suite 400 San Jose CA 95113 ;;‘:ec_essed 12/08/2014
Order No: 2009-0009-DWQ Site: Phoenix Crest gaot:'Eﬁedive

Permit Type:  Construction - NOI Tract No 16226 2 Rancho Cucamonga CA 91739 Previous ID: -

Owner Info  Developer Info Site Info Risk Addl. Site Info Post Construction Billing Info Attachments Certification Requirements Reports

Inspections Violations Enforcement Actions Admin Changes Tasks Print Notes Status History Linked Users NOTs COls

Enforcement Informal Business Rules

Enforcement Formal Business Rules

The following are the enforcement actions associated with this NOI. Click on "Enforcement ID" to edit enforcement action details. Click on "Details" to
view/print.

Enforcement ID |Enforcement Action Type Issuance Date Order Number |Status No of Linked No of Print
Violations Attachments
429406 EPL 03/06/2018 R8-2018-0065 Active 1 1 Details
429405 2nd NNC - AR 10/18/2017 Active 1 Details
429404 1st NNC - AR 09/12/2017 Active 1 Details
Add New Enforcement
Enforcement ID: 429406 Issuance Date: 03/06/2018 ﬁ M
History
Enforcement Action Type: EPL ? Due Date: 04/06/2018 ﬁ *
Status: Active *
Staff Name: Keith Elliott *
. Failure to submit the 2016-2017 Annual Report
Enforcement Action by the 2nd NNC November 13, 2017 due date.
Description:
Annual Report submitted on 12/14/17
Corrective Action/Response:
Note: The below fields are for formal enforcement actions.
. ) Total Maximum
Order/Resolution Number : R8-2018-0065 Liability($): 1890
Economic Benefit($): Staff Cost($): 890
IAssessment Summary
Project / Liability Initial Assessment($) Total Assessment($) Received Amount($) Spent Amount($) Balance Due($)
Liability 0.00 1,890.00 1,890.00 0.00 0.00
Total 0.00 1,890.00 1,890.00 0.00 0.00
Save | Delete [* Marked fields must be selected
Enforcement Dates |
|Violation Details |
Projects/Liabilities
Projects / Liabilities: The following are the project/liabilities associated with this NOI.
Project / Name Type Status Initial Assessed Amt($) Received Spent Amt($) Balance|Delete
Liability ID Assessment Amt($) Due($)
($)
2200847 R8-2018-0065 Liablity Fulfilled 0.00 1,890.00 1,890.00 0.00 0.00 Delete
Create New Project/Liability |
Project / Liability Details Audit History
Project / Liability ID: 2200847
Name: R8-2018-0065 *
Failure to submit the 2016-2017 Annual Report by the 2nd NNC November 13,
Description: 2017 due date.
Type: Liability | v Sub Type: Compliance Project

https://smarts.waterboards.ca.gov/smarts/faces/EnrollmentConstruction/NoiConMain.xhtml  4/4/2018



CA Storm water Multiple Applications and Report Tracking System - Ver 2015.11 Bld: 1...

Page 2 of 4

Due Date(s): oaio6i2018 | Actual Date(s): oas0r2018 |
Total Assessment($): 1,890.00 Status: Fulfiled | V]
Addresses MMP? Yes V]|
Save
Milestones
Milestones:The following are the milestones associated with this NOI. Click on "Milestone ID" to edit the milestone details.
Milestone |Milestone |[Milestone Desc Milestone Water Due Date |Actual Milestone Received Spent
ID Type Status Code Date Amount($) Amount($) Amount($)
ACLC Failure to submit the 2016-2017 Annual Report 13399.33
43001069 Liability by the 2nd NNC November 13, 2017 due date. Completed © 04/06/2018 03/30/2018 1,890.00 1,890.00
Add New Milestone |
"Attachment Details ”
Fields marked with * are mandatory fields.
© 2017 State of California. Conditions of Use  Privacy Policy
https://smarts.waterboards.ca.gov/smarts/faces/EnrollmentConstruction/NoiConMain.xhtml  4/4/2018
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Permit No. G-10

United States ® Sender: Please print your name,
Postal Service SANTA ANA REGIONAL
WATER QUALITY CONTROL BOARD
3737 MAIN STREET, SUITE 500
RIVERSIDE, CA 92501-3348

|2 ATTN: INLAND STORM WATER
~12016-2017 Construction General Permit

address, and ZIP+4® in this box®

; ./ EPL (KLE)
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USPS T ra ckin g® FAQs » (http://faq.usps.com/?articleld=220900)

Track Another Package -+

Tracking Number: 70162070000068054949 Remove X

Expected Delivery on

THURSDAY

by
8 015 8:00pm @

(& Delivered

March 8, 2018 at 2:42 pm
Delivered, Front Desk/Reception
FRESNO, CA 93711

Get Updates \/

Text & Email Updates v

Tracking History N\

March 8, 2018, 2:42 pm
Delivered, Front Desk/Reception
FRESNO, CA 93711

Your item was delivered to the front desk or reception area at 2:42 pm on March 8, 2018 in
FRESNO, CA 93711.

How can | help you?

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=3&text28777=&tLabe... 3/20/2018
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March 8, 2018, 8:49 am
Out for Delivery
FRESNO, CA 93704

March 8, 2018, 8:39 am
Sorting Complete
FRESNO, CA 93704

March 8, 2018, 4:57 am
Arrived at Unit
FRESNO, CA 93704

March 8, 2018, 12:20 am
Departed USPS Regional Facility
FRESNO CA DISTRIBUTION CENTER

March 7, 2018, 1:54 pm
Arrived at USPS Regional Facility
FRESNO CA DISTRIBUTION CENTER

March 7, 2018
In Transit to Next Facility

March 6, 2018, 11:05 pm
Departed USPS Regional Facility
SAN BERNARDINO CA DISTRIBUTION CENTER

March 6, 2018, 7:12 pm
Arrived at USPS Regional Origin Facility
SAN BERNARDINO CA DISTRIBUTION CENTER

March 6, 2018, 5:35 pm
USPS in possession of item
RIVERSIDE, CA 92501

How can | help you?

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=3&text28777=&tLabe... 3/20/2018
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Product Information Vv

See Less /\

Can’t find what you’re looking for?

Go to our FAQs section to find answers to your tracking questions.

FAQs (http://fag.usps.com/?articleld=220900)

The easiest tracking number is the one you don't have to know.

With Informed Delivery®, you never have to type in another tracking number. Sign up to:
See images* of incoming mail.
Automatically track the packages you're expecting.

Set up email and text alerts so you don't need to enter tHolvirgAURBRSSou?

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=3&text28777=&tLabe... 3/20/2018
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Enter USPS Delivery Instructions™ for your mail carrier.

Sign Up

(https://reg.usps.com/entreg/RegistrationAction_input?

*NOTE: Black and white (grayscale) images show the outside, front of letter-sized

envelopes and mailpieces tH#PRFAISREERSISMPPYRLIBRP S tomated equipment.

(https://www.usps.com/)

HELPFUL LINKS ON ABOUT.USPS.COM OTHER USPS SITES LEGAL INFORMATION
Contact Us About USPS Home Business Customer Gateway  Privacy Policy
(https://www.usps.com/help/welcdhtpiitabout.usps.com/) (https://gateway.usps.com/) (http://about.usps.com/who-we-
Site Index Newsroom Postal Inspectors are/privacy-policy/privacy-

(https://www.usps.com/globals/sit@tp://about.usps.com/news/welcgripstipdstalinspectors.uspis.gopdlicy-highlights.htm)

index.htm) USPS Service Updates Inspector General Terms of Use

FAQs (http://faq.usps.com/) (http://about.usps.com/news/servibdtp://www.uspsoig.gov/) (http://about.usps.com/termsofuse.htm
alerts/welcome.htm) Postal Explorer FOIA
Forms & Publications (http://pe.usps.gov/) (http://about.usps.com/who-we-
(http://about.usps.com/forms-  National Postal Museum are/foia/welcome.htm)
publications/welcome.htm) (http://www.postalmuseum.si.eduNo FEAR Act EEO Data
Government Services Resources for Developers (http://about.usps.com/who-we-
(https://www.usps.com/gov- (https://www.usps.com/webtools/amstoorfeatragt/welcome.htm)

services/gov-services.htm)
Careers

(http://about.usps.com/careers/welcome.htm)

Copyright © 2018 USPS. All Rights Reserved.

(https://www.facebook.com/USPS?rf=108501355848630)

, (https://twitter.com/usps)

How can | help you?

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=3&text28777=&tLabe... 3/20/2018
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@ (http://www.pinterest.com/uspsstamps/)

u (https://www.youtube.com/usps)

How can | help you?

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=3&text28777=&tLabe... 3/20/2018





