(@ POSEIDON SURFSIDE

a Poseidon Water company

August 3, 2018
BY EMAIL

Hope A. Smythe

Executive Officer

Santa Ana Regional Water Quality Control Board
3737 Main Street, Suite 500

Riverside, CA 92501-3348
hope.smythe@waterboards.ca.gov

Re:  Appendix BBBBB - Revised Diffuser Design to Support a California Water Code
Section 13142.5(b) Determination and Renewal and Reissuance of National
Pollutant Discharge Elimination System Permit for the Proposed Seawater
Desalination Project at Huntington Beach

Dear Ms. Smythe:

At the request of the Santa Ana Regional Water Quality Control Board (“Regional
Board”), Poseidon Resources (Surfside) LLC (“Poseidon”) writes to submit (1) a revised diffuser
design that conforms to the specifications received from the Regional Board’s Staff and
consultants; and (2) an environmental analysis confirming that the revised diffuser will not cause
any new or more severe environmental impacts than those already analyzed in the State Lands
Commission’s October 2017 Final Supplemental Environmental Impact Report (“SEIR”).

These documents are identified as Appendix BBBBB to Poseidon’s Huntington Beach
Desalination Project’s (“Project”) application for amendment and renewal of Order No. R8-
2012-0007, NPDES No. CA8000403 (“Project”) and determination of compliance with
California Water Code (“CWC”) Section 13142.5(b).

Over the last two and a half years, Poseidon has worked with the Regional Board to
provide the information required for the Regional Board to take action on Poseidon’s application
for a California Water Code Section 13142.5(b) determination and renewal/reissuance of the
National Pollutant Discharge Elimination System (“NPDES”) NPDES permit for the Project.

e On March 15, 2016, Poseidon submitted its application materials to the Regional
Board.

e On September 22, 2016, Poseidon agreed to an extension of time for the Regional
Board to deem Poseidon’s application complete.
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On October 3, 2016, the California Coastal Commission, Regional Board, and
State Lands Commission entered into an Interagency Permit Sequencing
Framework Agreement, in which the Regional Board agreed to “make available
for public review its tentative order amending and/or renewing the 2012 NPDES
Permit and tentative Water Code section 13142.5(b) compliance determination
within 90 days of: (a) a Regional Board determination that complete applications
have been submitted for the amended or renewed 2012 NPDES Permit and the
tentative Water Code section 13142.5(b) compliance determination; (b) a final
approval by the State Lands Commission regarding Poseidon’s application for an
amendment to the October 29, 1010 Amendment of Lease No. PRC 1980.1; and
(c) approval and/or certification of any and all CEQA documents and related
environmental information and analysis necessary for the Regional Board to act
as a CEQA Responsible Agency in connection with the Poseidon Project.”
(emphasis added.)

Throughout 2016 and 2017, Poseidon responded to multiple requests for
additional information from the Regional Board. During this time, Poseidon also
modified the technical specifications for the Project’s brine diffuser to reflect
comments and requests from the Regional Board and State Water Board and State
Lands Commission staffs.

On August 28, 2017, the Regional Board deemed Poseidon’s application
complete.

On October 19, 2017, the State Lands Commission certified a Final Supplemental
Environmental Impact Report (FSEIR”) that evaluated the brine diffuser
technology and design proposed by Poseidon.

Throughout 2017 and 2018, Poseidon and the Regional Board met frequently to
discuss various technical issues, including the optimal offshore intake location,
optimal diffuser design, and details concerning the Bolsa Chica Mitigation Plan
for the Project. During this time, Poseidon timely submitted additional technical
analyses and Project information, as requested by the Regional Board.

On March 29, 2018, Poseidon agreed to a 90-day extension of time for the
Regional Board to act on Poseidon’s application in order to give the Regional
Board and Poseidon sufficient time to finalize analysis of the intake location,
diffuser design, and mitigation plan details.

In April 2018, the Regional Board’s consultant, Dr. Philip Roberts, prepared two
reports concerning brine diffusers and shear mortality. One of Dr. Roberts’
reports recommended further modifications to the Project’s proposed brine
diffuser. In light of this recommendation, the Regional Board asked Poseidon to
make further revisions to its proposed brine diffuser. This revised design is being
submitted today.



As noted above, Poseidon has made multiple revisions to the proposed brine diffuser
design at the request of the Regional Board, with the most recent amendment reflecting the
guidance in Dr. Philip Roberts’ report. Further, as shown in the attached environmental analysis
prepared by Dudek, the revised diffuser design will not cause any new or more severe

environmental impacts than those already analyzed in the California State Lands Commission’s
October 2017 SEIR.

In sum, Poseidon has diligently participated throughout the Regional Board process,
amended our Project description multiple times to incorporate feedback from Regional Board
Staff and consultants, and agreed to multiple extensions of time for the Regional Board to take
action on Poseidon’s application.

Poseidon appreciates Regional Board staff’s careful and continued consideration of its
application and looks forward to the Regional Board’s timely release of the tentative order.

Sincerely,

S e

Scott Maloni
Vice President
Poseidon Resources (Surfside) LLC

cc: Teresita Sablan, Esq.
Kelly Huffman, Poseidon Water
Christopher Garrett, Latham & Watkins LLP



