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January 16, 2019 
 

VIA EMAIL  

Teresita Sablan, Esq.,  
State Water Resources Control Board 
Office of Chief Counsel 
1001 I Street, 22nd Floor 
Sacramento, CA 95814 
Teresita.Sablan@Waterboards.ca.gov 

Re: Ruling in California Coastkeeper Alliance v. State Lands Commission, Case No. 
34-2017-800002736 (Sacramento Superior Court) 

Dear Ms. Sablan: 

We are writing on behalf of Poseidon Resources (Surfside) LLC (“Poseidon”) regarding 
the ruling issued in California Coastkeeper Alliance v. State Lands Commission, Case No. 34-
2017-800002736, attached hereto as Attachment A, in which the Sacramento County Superior 
Court upheld the California State Lands Commission’s (“SLC”) approval and certification of a 
supplemental environmental impact report (“SEIR”) for the Huntington Beach Project 
(“Project”).  In its ruling, the court made two findings that we want to bring to your attention.  
First, the court determined that the SEIR adequately analyzed the feasibility of subsurface 
intakes, and that substantial evidence supported the SLC’s conclusion that subsurface intakes 
were infeasible.  Second, the court found that the SEIR did analyze the use of one-millimeter 
screened intakes as required by the Desalination Amendment.  These two findings bear on the 
Regional Board’s consideration of Poseidon’s California Water Code section 13142.5(b) 
application.   

In challenging the SLC’s SEIR, California Coastkeeper Alliance (“CCKA”) asserted, 
among other claims, that the SLC failed to analyze the feasibility of subsurface intakes and the 
impacts associated with the use of 1-mm screened intakes.  In particular, CCKA argued that 
studies performed since the City of Huntington Beach prepared the Project’s initial EIR in 2010 
demonstrate that subsurface intakes at the Project site are feasible.  These studies included 
HydroFocus’ report, Huntington Beach Seawater Desalination Facility Groundwater Modeling 
Evaluation (September 23, 2016)—the very same report CCKA submitted to the Regional Board 
in June 2018.  The court found CCKA’s reliance on the HydroFocus report insufficient to 
overcome the substantial evidence before the SLC that “supported a finding that subsurface 
intakes at the Project site are infeasible.”  (See Att. A at p. 16.)  The court further explained that 
CCKA failed to identify the evidence favorable to the SLC and Poseidon, which was fatal to 
CCKA’s challenges under the California Environmental Quality Act.  As such, the court’s ruling 
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confirms that the administrative record for the Project is replete with information confirming the 
infeasibility of slant wells and other subsurface intakes at the Project site.  

Further, as we explained in our April 21, 2018 (Appendix CCCCC) and November 27, 
2018 (Appendix HHHHH1) letters, Poseidon has submitted more than sufficient information to 
enable the Regional Board to make a determination that subsurface intakes are infeasible at the 
Project site.  For instance, since the SLC evaluated the feasibility of subsurface intakes in the 
SEIR, Poseidon has submitted additional extensive subsurface intake analyses at the request of 
Regional Board staff.  These analyses confirm that the HydroFocus report provides no new site-
specific geologic data or information that suggests that subsurface intakes are feasible.  Indeed, 
as the Regional Board previously determined in 2012—and as the Sacramento County Superior 
Court recently found—subsurface intakes are not a feasible alternative at the Project site.    

In addition, the court rejected CCKA’s arguments that the SLC failed to analyze potential 
impacts associated with 1-mm screens.  Throughout the SEIR process, the SLC evaluated not 
only potential impacts from the use of 1-mm screens, but also alternative locations of the intake 
and screens, as required by the Desalination Amendment.  In fact, the court recognized that the 
SLC performed the requisite analysis, finding that the SEIR “did analyze the one-millimeter 
screens in connection with the Desalination Amendment.”  (Att. A at p. 14.)  

We remind the Regional Board that, as part of the Permit Sequencing Agreement, the 
Regional Board agreed to rely upon the initial EIR prepared by the City of Huntington Beach, as 
well as the SLC’s CEQA analysis in the SEIR.  The SLC’s CEQA process is now complete and 
has been upheld by the Sacramento County Superior Court.  In light of this robust analysis and 
the additional thorough technical analyses that Poseidon has submitted to the Regional Board 
throughout the application review process, the Regional Board has all the information necessary 
to make a determination that the Project complies with Water Code section 13142.5(b) and the 
Desalination Amendment.  

Sincerely, 

Christopher W. Garrett
Christopher W. Garrett 
of LATHAM & WATKINS LLP 

cc: Hope Smythe, Santa Ana Regional Water Quality Control Board 
Kelly Huffman, Poseidon Water 
Scott Maloni, Poseidon Water 
Jennifer Roy, Latham & Watkins LLP
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