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species reserve around Lake Mathews to prevent both illegal access to the lake and
development-related pollution sources. Furthermore, Metropolitan constructed several
watershed protection facilities, such as the Cajalco Creek Dam and Detention Basin, to
protect Lake Mathews from runoff impacts and hazardous spills.

Comments

Metropolitan opposes the Regional Board adding the COMM beneficial use designation to
Lake Mathews. Metropolitan offers the following comments on the proposed amendments to
Table 3-1 of the Basin Plan for the Regional Board’s consideration:
-7
1. Adding the Commercial and Sport Fishing “COMM?” beneficial use for Lake
Mathews would conflict with federal and state law and Metropolitan’s

Administrative Code. Comment 1

Table 3-1 of the Basin Plan seeks to add COMM to the list of beneficial uses for Lake
Mathews. However, this designation conflicts with existing legal requirements for
Lake Mathews as both an ecological reserve and terminal reservoir. The land
surrounding Lake Mathews is an ecological reserve, as defined by the California
Code of Regulations. As such, Lake Mathews is “closed to all visitor use/access”
(Title 14 Cal. Code Regs. § 630(b)(67) and (h)(20)). In addition, Metropolitan is
legally obligated under the California and federal Endangered Species Acts to
maintain Lake Mathews and its surrounding lands in their natural state pursuant to the
Lake Mathews Multiple Species Habitat Conservation Plan and Natural Community
Conservation Plan (MSHCP/NCCP, 1995) and Cooperative Management Agreement
(CMA, 1995). These agreements significantly restrict recreational activities on and
around the lake.

As a “terminal reservoir” per the California Health & Safety Code § 117050, **Public
fishing shall not be conducted™ at Lake Mathews from either the water or land. It is
further worth noting that based on its terminal reservoir status, Lake Mathews
currently has a Municipal and Domestic Supply “MUN” beneficial use designation.
Per the MUN designation, “[a] public agency may establish and enforce all rules and
regulations necessary or convenient to the conducting of public fishing on the
reservoir and its surrounding land and for the control, operation and protection of the
reservoir, its surrounding land and all structures, facilities and equipment in
connection with the reservoir” (Cal. Health & Safety Code § 117060). Metropolitan’s
Administrative Code has reaffirmed that Lake Mathews not be used for recreational
purposes (Metropolitan’s Admin. Code § 4208). Therefore, the COMM beneficial
use designation would be erroneous as fishing is not legally available on Lake
Mathews.
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2. The COMM beneficial use designation could be cited as precedent for efforts
to open Lake Mathews for fishing Comment 2

While Metropolitan understands that the COMM beneficial use designation does not
obligate Metropolitan to open Lake Mathews to fishing, the new designation could be
cited as a reason to do so. For example, in 2013, Assembly member Kevin Jeffries
(R-Riverside) introduced Assembly Bill (AB) 1686 that proposed to open Lake
Mathews to recreational activities, including fishing. A copy of Metropolitan’s Board
Letter directing staff to oppose AB 1686 is attached (Attachment 2). The bill’s author
dropped AB 1686 based on Metropolitan’s opposition for the same reasons stated
above. By adding the COMM beneficial use to Lake Mathews, it could be more
difficult for Metropolitan to deter external interests seeking to open the lake to __J
recreation, despite the legal protections against any such action. :
3. Metropolitan recommends the footnote for REC1 be moved to encompass all
beneficial uses for Lake Mathews Conmment 3
Footnote number 4 under Table 3-1 of the amended Basin Plan refers to the RECI
beneficial use designation for Lake Mathews and says “Access prohibited per
agency/company with jurisdiction.” Metropolitan recommends that the numeric
marker for footnote number 4 be moved from the REC1 column (i.e., X*) to the first
column such that it reads “Lake Mathews*” (see excerpt from Table 3-1 below). In
this fashion, it is clear that Lake Mathews is closed to the public not just for REC1,
but for all public access related beneficial uses.

Table 3-1 BENEFICIAL USES - Continued (Table modified for display purposes)

LAKES AND RESERVOIRS BENEFICIAL USE
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* Access prohibitea per agency/company witn jurisaiction ,_J
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Conclusion

Metropolitan thanks the Regional Board for the opportunity to comment on the draft Basin
Plan amendments. Based on the comments provided above, Metropolitan respectfully
requests that the Regional Board not add the COMM beneficial use designation to Lake
Mathews in Table 3-1.

If vou have anv anestions regarding this matter, please feel free to contact Bart Koch at
or (213) 217-5646.
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Table 3-1 BENEFICIAL USES - Continued

AKES AND RESERVOIRS BENEFICIAL USE Hydrologic Unit
Primary Secondary
z2li»|=|2leo|lz|3|2|238|2|5|QQ| w|s|DB|LBm
clolz|& S|lo|lm|m| Q|2 Q511212 w
zzog%<sesg§§595%§—'
UPPER SANTA ANA RIVER BASIN
Baldwin Lake + I | | I ] | | 801.73
Big Bear Lake X | X X XX | X | X X X1 X 801.71
Erwin Lake X X | X X X | X} X 801.73
Evans, Lake + X | X X X X 801.27
Jenks Lake X | X X X X1 X X X 801.72
Lee Lake + 1 X | X X X1 X X X 802.34
Mathews, Lake X X[ XXX XX XX X | X 802.33
Mockingbird Reservoir + | X X X X X 802.26
Norconian, Lake + X1 X X X 802.25
Prado Park Lake + X1 X! X X X 801.21
LOWER SANTA ANA RIVER BASIN
Anaheim Lake + X X1 X | X | X X 801.11
Irvine Lake (Santiago Reservoir) X1 X X X | XX X X 801.12
Peters Canyon, Rattiesnake, Sand 4
Canyon, and Siphon Reservoirs X XX X X 801.11
X Existing or Potential Beneficial Use “* Access prohibited per agency/company with jurisdiction

| Intermittent Beneficial Use
+ Excepted from MUN (see text)
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AB 1686 is not the first effort to open Lake Mathews to recreational uses. In the 1980s the State Department of
Parks and Recreation undertook a feasibility study of establishing a park unit at Lake Mathews. The proposal was
strongly opposed by DFG and did not proceed. The Riverside County Chamber of Commerce then pursued
opening the lake for recreation, but the county parks department declined to put up any funds for the effort. More
recently, in 2007, the mayor of the city of Riverside made recreational use of Lake Mathews a goal of his
administration. In light of the many state and federal legal restrictions on use of the reservoir, the city had no
authority to proceed with the mayor’s goal.

Metropolitan currently provides recreational uses at Lake Skinner and Diamond Valley Lake in Riverside County.
In addition, recreation is allowed at Lake Perris, which is operated by DWR as part of the State Water Project.
The availability of recreational opportunities for boating, fishing, and hiking at each of these reservoirs provides
Riverside County with access to Metropolitan-funded facilities that were designed and constructed for
recreational uses. Metropolitan has also contributed to the creation of other Riverside County reserves that
provide hiking and recreation, including the Shipley Reserve and Santa Rosa Plateau Reserve.

AB 1686 does not recognize Metropolitan’s considerable contributions to recreation in Riverside County. Nor
does it address the existing state regulations and mitigation agreements that Metropolitan has put in place to
utilize Lake Mathews and the Lake Mathews Reserve lands as the basis for mitigation of environmental impacts
caused by its water supply facilities in the region. The bill’s mandate that the lake be opened to public use comes
without any means for Metropolitan to continue to comply with its existing legal obligations to protect these lands
against disturbance. Nor does the legislation provide Metropolitan any funding for meeting the public access
requirement. Boat launches and hiking trails would entail a significant capital cost to construct, with no
assurances that access fees would cover even the costs required to operate and maintain those facilities.

The proposed legislation imposes a requirement on Metropolitan that violates its existing legal obligations and
would require significant expenditures. Metropolitan has already contributed to the recreational opportunities in
Riverside County through its other reservoirs and reserve lands that are open for public use. For these reasons,
staff recommends that Metropolitan oppose AB 1686.

Policy

Metropolitan Water District Administrative Code Section 4208: No Recreational Use of Lake Mathews
California Environmental Quality Act (CEQA)

CEQA determination for Option #1:

The proposed action is not defined as a project under CEQA because it involves continuing administrative
activities, such as general policy and procedure making (Section 15378(b)(2) of the State CEQA Guidelines). In
addition, where it can be seen with certainty that there is no possibility that the proposed action in question may
have a significant effect on the environment, the proposed action is not subject to CEQA (Section 15061(b)(3) of
the State CEQA Guidelines).

The CEQA determination is: Determine that the proposed action is not subject to CEQA pursuant to
Sections 15378(b)(2) and 15061(b)(3) of the State CEQA Guidelines.

CEQA determination for Option #2:
None required

Board Options

Option #1
Adopt the CEQA determination and express opposition to AB 1686.
Fiscal Impact: Significant unquantifiable costs would be required to construct recreation facilities and
potentially to replace the reserve lands with undisturbed habitat to remain in compliance with environmental
permits.
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Business Analysis: Continuation of Metropolitan’s policy to preclude recreational use of Lake Mathews will
protect the existing investment in environmental mitigation and avoid costs of constructing new facilities that
may not provide sufficient revenue to cover those costs.

Option #2
Take no action on AB 1686.
Fiscal Impact: Significant unquantifiable costs would be incurred to comply with the bill’s mandate to open
Lake Mathews to boating and hiking if the bill is enacted into law.
Business Analysis: It is unknown whether Metropolitan would recover the costs of constructing and
operating recreational facilities at Lake Mathews, but experience at other reservoirs that would compete with
Lake Mathews suggests that such costs would not be recovered.

Staff Recommendation
Option #1

C,( )a ae 3/6/2012
ihda Waade™ Date
Deputy General Manager, External Affairs

3/6/2012
Date

Attachment 1 — Assembly Bill 1686

Ref# ea12617415
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CALIFORNIA LEGISLATURE—2011—~12 REGULAR SESSION

ASSEMBLY BILL No. 1686

Introduced by Assembly Member Jeffries
(Coauthors: Assembly Members Miller and Nestande)
(Coauthor: Senator Emmerson)

February 14, 2012

An act to add Section 64.6 to the Harbors and Navigation Code,
relating to waterways.

LEGISLATIVE COUNSEL’S DIGEST

AB 1686, as introduced, Jeffries. Waterways: Lake Mathews.

The Department of Boating and Waterways regulates the navigable
waters in the state, including thc operation of small craft harbors, boating
facility planning and design, and beach erosion.

This bill would require the department to allow public access, as
prescribed, to Lake Mathews, a reservoir in Riverside County, for the
purposes of boating, fishing, and hiking, including access by
nonmotorized bicycles. The bill would prohibit body contact with the
lake, and limit the type of boats and fuel permitted on the lake. The bill
also would allow the Metropolitan Water District of Southern California
to devclop, fund, and opcrate any necessary infrastructure; limit the
number of boats on the water and persons accessing the recrecational
arca of the lake; cstablish a fec for access to recreational, boating, and
parking areas of the lake; and establish a speed limit for all boats on
the water.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

99
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AB 1686 —2—

The people of the State of California do enact as follows:

SECTION 1. Section 64.6 is added to the Harbors and
Navigation Code, to rcad:

64.6. (a) It is the intent of the Legislature to allow for
recreational hiking and fishing at Lake Mathews.

(b) The department shall allow public acccss to Lake Mathews,
a reservoir in Riverside County, for the purposes of boating,
fishing, and hiking.

(c) Public hiking access shall be to the Lake Mathews-Estelle
Mountain Reserve, and public hiking access shall include access
by nonmotorized bicycles.

(d) Public access shall not includc body contact with the lake.

(e) The department shall deny acccss to the lake for gas-powered
boats unless the boat meets both of the following conditions:

(1) The boat has a four-stroke engine or a direct fuel injection
two-stroke engine and complics with regulations of the State Air
Resources Board.

(2) The boat uscs gasoline free of MTBE additivc.

(f) The department shall grant access to the lake for
nonmotorized and electric boats.

(g) Access to the lake and habitat shall be consistent with habitat
prescrvation rcquircments.

(h) The department shall allow the Metropolitan Water District
of Southern California to do all of the following:

(1) Work with a city, county, nonprofit organization, or other
public agency to develop, fund, and operate any necessary
infrastructure.

(2) With any coopcrating agency, set a daily limit on the number
of boats on the water and persons accessing the recreational area
of the lake.

(3) With any cooperating agency, establish a fee for public
acccss to the recrcational, boating, or parking area of the lake.

(4) With any cooperating agency, establish a spced limit for all
boats on the water.

(i) A local agency shall not take any action contrary to the
authority granted to the department pursuant to this section.

O
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