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REQUEST FOR TECHNICAL REPORTS FOR THE IMPLEMENTATION OF THE
TOTAL MAXIMUM DAILY LOAD FOR FECAL COLIFORM IN NEWPORT BAY

Dear Supervisor Wilson, Messrs. Roeder, Danner, Rudat, Ream, Dunek, and Huston,
Ms. Mittermeier and Ms. Hall Hart, and Mr. Tamaribuchi:

On April 9, 1998, the California Regional Water Quality Control Board, Santa Ana
Region, (Regional Board) adopted Resolution No. 99-10, which amended the Water
Quality Control Plan for the Santa Ana River Basin (Basin Plan) to establish a Total
Maximum Daily Load (TMDL) for fecal coliform in Newport Bay. The TMDL is the
maximum load of fecal coliform that can be discharged to the Bay while assuring that
the Bay's beneficial uses (e.g., recreation and shellfish harvesting uses) are protected.
This TMDL was approved by the State Water Resources Control Board (SWRCB) on
July 15, 1999, and by the Office of Administrative Law (OAL) on December 30, 1999,
whence the TMDL became effective. For your information, the TMDL has also been
submitted to the US EPA, which has already endorsed it; formal approval is also
anticipated in the near future.
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As you know, Board staff worked closely with the members of the Newport Bay
Watershed Management and Executive Committees in the development of this TMDL.
All parties sought to recommend a TMDL that would fulfill its legal obligations to achieve
water quality objectives and protect beneficial uses, but which also recognized the
significant uncertainties and difficulties associated with the fecal coliform problem. The
adopted TMDL reflects consensus on a phased approach, whereby plans for further
studies are to be submitted in accordance with a specific schedule, and whereby a
detailed implementation plan will be developed later, based on the results of these
studies. The study results may also indicate the need for revision of the TMDL,; the

Regional Board has committed to the review of the TMDL as warranted. A copy of the
adopted TMDL is attached for your reference.

Pursuant to Water Code Section 13267, this letter is a request for technical reports that
provide plans for further study and analysis, as required by the TMDL. We note that, in
some cases (identified below), the plans required by the TMDL have already been or
are being developed as part of the Health Risk Assessment (HRA) being conducted for
the Bay. Please be aware that Regional Board approval of all the plans is required.
We intend to present the proposed and, in some cases completed plans to the Regional
Board at the earliest opportunity, following the submittal of your response to this
request. As discussed below, we will recommend that the Regional Board accept the
completed plans for modeling bacterial inputs and fate and for assessment of the
recreational beneficial use of the Bay. You should be aware that Regional Board
consideration of the plans will take place at a public hearing, and the Regional Board
may require changes based on the input provided.

Pursuant to the Basin Plan requirements for the TMDL for fecal coliform in Newport
Bay, and Section 13267 of the California Water Code, the County of Orange and the
Cities of Irvine, Tustin, Newport Beach, Lake Forest, Santa Ana, Orange, and Costa
Mesa, and the Irvine Company are hereby requested to submit the following, by the
dates specified. These plans and schedules may be submitted together in a single
report or separate reports for each task and jurisdiction.

1. Routine Monitoring Program (Section 3.a.ii.a)

“By January 30, 2000 the County of Orange, the Cities of Tustin, Irvine, Costa Mesa, Santa Ana, Orange,
Lake Forest and Newport Beach, and the agricultural operators in the Newport Bay watershed shall
propose a plan for routine monitoring to determine compliance with the bacterial quality objectives in the
Bay. At a minimum, the proposed plan shall include the collection of five (5) samples/30-days at the
stations specified in Table 5-Sh and shown in Figure 5-1 and analysis of the samples for total and fecal
coliform and enterococci. Reports of the collected data shall be submitted monthly. An annual report
summarizing the data collected for the year and evaluating compliance with the water quality objectives
shall be submitted by September 1 of each year.
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In lieu of this coordinated, regional monitoring plan, one or more of the parties identified in the preceding
paragraph may submit an individual or group plan to conduct routine monitoring in areas solely within their
jurisdiction to determine compliance with the bacterial objectives in the Bay (if appropriate). Any such
individual or group plans shall also be submitted by January 30, 2000. Reports of the data collected
pursuant to approved individual/group plan(s) shall be submitted monthly and an annual report

summarizing the data and evaluating compliance with water quality objectives shall be submitted by
Septernber 1 of each year.

The monitoring plan(s) shall be implemented upon Regional Board approval.”

We are aware that the Orange County Health Care Agency (OCHCA) is implementing a
monitoring program that meets most of the requirements cited above and it is
acceptable for this monitoring program to be continued to provide for compliance with
these requirements. The one difference between what is required by the TMDL and the
monitoring being conducted by the OCHCA is that the OCHCA currently monitors for
E.coli bacteria instead of fecal coliform. Since the Basin Plan objectives and the TMDL
specifically address fecal coliform, monitoring for fecal coliform must be conducted as
specified above. However, we also realize that E.coli bacteria constitute 80-90% of the
fecal coliforms measured by the fecal coliform test method, and that the E.coli test
method employed by OCHCA offers substantial time and resource savings. Therefore,
we are willing to consider the use of E.coli monitoring as a surrogate for fecal coliform,
provided that the relationship between E.coli and fecal coliform is demonstrated by the
proposed monitoring program. Therefore, if you wish to use the OCHCA's monitoring
program to comply with the above cited requirements, then you are requested to

include in your proposed monitoring plan a plan for demonstrating the relationship
between E.coli bacteria and fecal coliform.

2. Water Quality Model for Bacterial Indicators (Section 3.a.ii.b)

“By January 30, 2000, the County of Orange, the Cities of Tustin, Irvine, Costa Mesa, Santa Ana, Orange,
Lake Forest, and Newport Beach and the agricultural operators in the Newport Bay watershed shall
submit a plan for the development and submittal of a water quality model to be completed by 13 months
after Regional Board approval of the plan. The model shall be capable of analysis of fecal coliform inputs

to Newport Bay, the fate of those inputs, and the effect of those inputs on compliance with bacterial quality
objectives in the Bay.”

As stated above, staff will recommend that the Regional Board find that the water
quality model development effort that is part of the HRA satisfies the above requirement

of the TMDL, provided that the model is capable of analysis of fecal coliform inputs to
Newport Bay.
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3. Beneficial Use Assessment (Section 3.a.ii.c)

“By January 30, 2000, the County of Orange, the Cities of Tustin, Irvine, Costa Mesa, Santa Ana, Orange,
Lake Forest and Newport Beach shall submit a plan to complete, by 13 months after Regional Board
approval of the plan, a beneficial use assessment to identify and quantify water contact recreation
activities in Newport Bay. By 13 months after Regional Board approval of the beneficial use assessment

plan, these parties shall submit a report of the results of the water contact recreation beneficial use
assessment.”

By February 1, 2001, the County of Orange , the Cities of Tustin, Irvine, Costa Mesa, Santa Ana, Orange,
Lake Forest and Newport Beach shall submit a plan to complete, by 13 months after Regional Board
approval of the plan, a beneficial use assessment to identify and quantify shellfish harvesting activities in
Newport Bay. By 13 months after Regional Board approval of the beneficial use assessment plan, these
parties shall submit a report of the results of the shelifish harvesting beneficial use assessment.

The beneficial use assessment reports shall contain recommendations for prioritizing areas within
Newport Bay for purposes of evaluation and implementation of cost-effective and reasonable control
actions as part of the TMDL process. The Regional Board will consider these recommendations and
make its determinations regarding high priority water contact recreation and shellfish harvesting areas at a
duly noticed public hearing. These determinations will be considered in establishing interim WLAs and
LAs and compliance dates (Task 10, Table 5-9g).”

A workplan for assessment of the body contact recreation beneficial use throughout
Newport Bay has been developed as part of the HRA and work has already been
conducted pursuant to it. Staff has indicated our belief that the plan to conduct the
assessment is appropriate and we will recommend its approval to the Regional Board.
However, a plan and schedule for assessing the shellfish harvesting beneficial uses will
need to be submitted. We are aware that the development of a workplan is underway.

4, Source Identification and Characterization (Section 3.a.ii.d)

“By March 1, 2000, the County of Orange and the City of Newport Beach shall submit a proposed plan for
a program, to be completed within 7 months after Regional Board approval of the plan to identify and
characterize fecal coliform inputs to The Dunes Resort. In lieu of this coordinated plan, each of these
parties may submit an individual plan to identify and characterize fecal coliform inputs to The Dunes
Resort. Any such individual plan shall also be submitted by March 1, 2000 and completed within 7 months
after Regional Board approval of the plan(s).

By March 1, 2000, the County of Orange and the Cities of Tustin, Irvine, Costa Mesa, Santa Ana, Orange,
Lake Forest, and Newport Beach shall submit a proposed plan for a program, to be completed within 13
months after Regional Board approval of the plan to identify and characterize fecal coliform inputs to
Newport Bay from urban runoff, including stormwater. In lieu of this coordinated, regional plan, one or
more of these parties may submit an individual or group plan to identify and characterize fecal coliform
inputs to the Bay from urban runoff from areas within its jurisdiction. Any such individual or group plan
shall also be submitted by March 1, 2000 and completed within 13 months after Regional Board approval
of the plan(s).
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By April 1, 2000, the agricultural operators in the Newport Bay watershed shall submit a proposed plan for
a program, to be completed within 16 months after Regional Board approval of the plan, to identify and
characterize fecal coliform inputs to Newport Bay from agricultural runoff, including stormwater. In lieu of
this coordinated plan, one or more of the agricultural operators may submit an individual or group plan to
identify and characterize fecal coliform inputs to the Bay from agricultural runoff from areas within their
jurisdiction. Any such individual or group plan shall also be submitted by April 1, 2000 and completed
within 16 months after Regional Board approval of the plan(s).

By April 1, 2000 the County of Orange and the Cities of Tustin, Irvine, Costa Mesa, Santa Ana, Orange,
Lake Forest, and Newport Beach shall submit a proposed plan for a program, to be completed within 16
months after Regional Board approval of the plan, to identify and characterize fecal coliform inputs to
Newport Bay from natural sources. In lieu of this coordinated, regional plan, one or more of these parties
may submit an individual or group plan to identify and characterize fecal coliform inputs to the Bay from
natural sources from areas within its jurisdiction. Any such individual or group plan shall also be submitted
by April 1, 2000 and completed within 16 months after Regional Board approval of the plan(s).”

5. Evaluation of Vessel Waste Control Program (Section 3.a.ii.e)

“By April 1, 2000, the County of Orange and the City of Newport Beach shall submit a plan to complete, by
one year after Regional Board approval of the plan, an assessment of the effectiveness of the vessel
waste control program implemented by those agencies in Newport Bay. The plan shall be implemented
upon approval by the Regional Board. A report of the study results shall be submitted, together with

recommendations for changes toc the vessel waste program necessary to ensure compliance with this
TMDL.

The Regional Beard will consider appropriate changes to the vessel waste control program. These
changes shall be implemented in accordance with a schedule to be established by the Regional Board.”

6. TMDL, WLA and LA Evaluation and Source Monitoring Program Section
3.a.ii.f)

“By 3 months after completion of Tasks 2, 4a, and 6 as shown in Table 5-9g of the TMDL' the County of
Orange, the Cities of Tustin, Irvine, Costa Mesa Santa Ana, Orange, Lake Forest and Newport Beach, and
the agricultural operators in the Newport Bay watershed shall propose a plan for evaluation and source
monitoring to determine compliance with the WLAs and LAs specified in Table 5-Sf. In lieu of this
coordinated, regional plan, one or more of these parties may submit an individual or group plan to conduct
TMDL, WLA, LA and Source Evaluation monitoring from areas solely within their jurisdiction. Any such
individual or group plan shall also be submitted by 3 months after completion of Tasks 2, 4a, and 6 as
shown in Table 5-9g. Reports of the data collected pursuant to approved individual/group plan(s) shall be
submitted monthly and an annual report summarizing the data and evaluating compliance with WLAs and
LAs shall be submitted by September 1 of each year. The annual report shall also include an evaluation
of the effectiveness of control measures implemented tc control sources of fecal coliform, and

recommendations for any changes to the control measures needed to ensure compliance with the TMDL,
WLAs, and LAs.

The evaluation and source monitoring plan(s) shall be implemented upon Regional Board approval.”
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7. Updated TMDL Report (Section 3.a.ii.g)

“By 6 months after completion of Tasks 2, 4a, and 6 as shown in Table 5-9g of the TMDL' the County of
Orange, the Cities of Tustin, Irvine, Costa Mesa, Santa Ana, Orange, Lake Forest and Newport Beach,
and the agricultural operators in the Newport Bay watershed shall submit Updated TMDL Reports as
specified in Table 5-9g. These updated TMDL reports shall, at a minimum, integrate and evaluate the
results of the studies required in Table 5-9g (Task 1 — 7). The reports shall include recommendations for
revisions to the TMDL, if appropriate and for interim WLAs, LAs and compliance schedules.”

This request for monitoring and technical information applies to the County of Orange,
each individual City within the Newport Bay Watershed, and the Irvine Company. The
Regional Board and its staff have worked with the Newport Bay Watershed Executive
Committee in the development of this TMDL and it is our assumption that this
Committee will assume the responsibility for preparing a coordinated response to this
request. However, the County, each City, and the Irvine Company is severally
responsible for ensuring compliance with this request for monitoring and technical
information, and for the implementation of the TMDL for fecal coliform in the Newport
Bay Watershed within the areas of the watershed within their respective jurisdictions.
We are obligated to advise you that failure to submit the requested monitoring and
technical information by the specified deadline may subject the County, each City, and

the Irvine Company to potential civil liability pursuant to Section 13268 of the California
Water Code.

Should there be any questions, please contact me at (909) 782-3284, Joanne
Schneider at (909) 782-3287, or Ken Theisen at (909) 320-2028.

Sincerely,

Gerard J. Thibeault
Executive Officer
Santa Ana Regional Water Quality Control Board

Attachment: Copy of Basin Plan TMDL for Fecal Coliform in Newport Bay Watershed

cc (w/ Attachment): Regional Board
Newport Bay Pathogen TMDL Mailing List
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