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DOWNEY BRAND LLP
KEVIN M. O'BRIEN (Bar No. 122713)
SAMUEL BIVINS (Bar No. 300965)
621 Capitol Mall, 18th Floor
Sacramento, CA 95814-4731
Telephone: 916.444.1000
Facsimile: 916.444.2100
kobrien@downeybrand. com
sbivins@downeybrand. com
Attorneys for South Sutter Water District

BEFORE THE CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

In the matter of Application 5634x01
(Nevada Irrigation District)

I. INTRODUCTION

PETITION FOR RELEASE FROM
PRIORITY IN FAVOR OF APPLICATION
NO. 10221 (LICENSE NO. 11120)

(CAL. WATER CODE SECTION 10504)

1. Pursuant to Cal. Water Code section 10504, South Sutter Water District ("SSWD")

hereby requests a release from priority from state-filed Applications 5633 and 5634 in favor of

SSWD's License 11120 (Application 10221) for the storage of 40,000 acre-feet per year (afy) at

Camp Far West Reservoir, Bear River. Application 10221, which authorizes nearly half of the

available storage at Camp Far West Reservoir, has a priority date of 1941. Application 5634 has

a 1927 priority date. Without a release from priority, Nevada Irrigation District's ("NID")

Petition for Assignment of Application Nos. 5634 to supply water at NID's proposed Centennial

Reservoir would cause significant injury to SSWD, surface water users within SSWD and

groundwater users within the North American Subbasin, Sacramento Valley Basin, DWR

Subbasin No. 5-021.64 ("North American Subbasin")

2. The SWRCB's authority to assign state-filed applications pursuant to Water Code

section 10500 et seq. was never intended to allow the SWRCB to favor one local water agency

over another agency in the same watershed. The SWRCB is authorized under Water Code
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section 10504 to grant a release from priority in favor of Application 10221 while still allowing

NID to plan construction of Centennial Reservoir. SWRCB should do so to preserve the

environmental and economic status quo, and to provide for an equitable allocation of water

resources between neighboring water supply agencies. SSWD respectfully requests that this

Request for Release from Priority be processed concurrently with NID's Application/Petition.

II. BACKGROUND

A. Brief History of SSWD and Conjunctive Groundwater Management in the
Sutter Basin

3. SSWD was formed in May 1954 to develop, store, and distribute surface water

supplies for agricultural irrigation uses primarily from the Bear River via an enlarged Camp Far

West Reservoir. Upon formation of SSWD in 1954 and prior to the completion of the enlarged

Camp Far West Reservoir in 1964, SSWD's boundaries encompassed a total gross area of 63,972

acres, of which 8,915 acres were excluded, for a net area of 55,057 acres.

4. The development of Camp Far West Reservoir was an effort by SSWD

landowners to augment groundwater supplies within the SSWD service area. Prior to the

construction of Camp Far West Reservoir, groundwater levels in the North American Subbasin

were declining. The formation of SSWD and subsequent development of Camp Far West

Reservoir furnished sufficient supplemental surface water to stabilize goundwater levels on a

long-term basis.

5. In most years, Camp Far West Reservoir fills in the spring based on precipitation

runoff (rainfall) and little contribution from snowpack runoff. Water released from the Reservoir

is rediverted from the Bear River at a point approximately 1 mile downstream from Camp Far

West Dam into the SSWD Conveyance Canal which runs predominately north to south along the

higher eastern border of SSWD. Through turnouts and head gates, water is directed from this

conveyance canal into improved canals, one pipeline, and natural channels running from east to

west, and distributed to water users within SSWD. During the irrigation season, the natural

channels, some of which have been improved to convey agricultural water, contain negligible

amounts of natural stream flow and convey agricultural irrigation water provided from the main

14614?4.1 2,
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conveyance canal. Water from the Reservoir supplements the native groundwater supply,

resulting in what is, in effect, a significant conjunctive use project.

6. The operation of Camp Far West Reservoir has been integral to halting the decline

of groundwater levels in the North American Subbasin. The annual available supply from the

Camp Far West Reservoir is totally allocated to irrigation in most years.

B. History of Water Rights Associated with Camp Far West and Parker
Reservoir Proiects

7. In 1927, under the authority of Water Code § 10500, the State of California filed

water right applications 5633 and 5634 to appropriate water from the Bear River. Application

5633 was for nonconsumptive power uses. Application 5634 was for consumptive uses. It

sought direct diversion rights on the Bear River at a rate of up to 400 cubic-feet per second ("cfs")

and a right to store up to 110,000 afy. The project described in Applications 5633 and 5634 was a

reservoir project at the so-called Parker Reservoir site. The Parker Reservoir project was never

built.

8. In 1941, under the authority of Water Code § 10500, the State of California filed

Application 10221 for the right to store up to 40,000 afy of the Bear River. The project described

in the application was a reservoir project at the Camp Far West Reservoir site.

9. In 1952, the County of Sutter filed water right Application 14804. This

Application was assigned to SSWD in 1954. Application 14804 sought to appropriate 360 cfs for

direct diversion and the right to store up to 95,000 afy.

10. By letter dated August 27, 1957 (Exhibit A), the president of SSWD, Joseph H.

Dewey, requested the Department of Water Resources to assign to SSWD Applications 5634 and

10221 and to release from priority Application 5633 in favor of SSWD's Application 14804.

11. On February 28, 1958, the State Water Rights Board rendered Decision D-887

(Exhibit B) in which it approved Application 14804 and ordered that a permit be issued pursuant

thereto. Permit 11297 was issued by the Board on the same day authorizing SSWD to divert from

the Bear River (i) 360 cfs by direct diversion from about March 1 to about November 1 of each

year for irrigation purposes; and (ii) 95,000 afy storage.

,46~414.~ 3
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12. By letter dated September 30, 1958, from SSWD's counsel, Harry B. Seymour, to

the California Water Commission (Exhibit C), Mr. Seymour stated that SSWD had revised its

strategy and would confine its application for an assignment to State Application 10221.

Accordingly, Mr. Seymour requested that SSWD's "applications be considered amended so as to

request a waiver from priority only in respect to Applications 5633 and 5634 (Parker)."

13. On September 17, 1959, the Department of Water Resources approved SSWD's

request for release from priority of Applications Nos. 5633 and 5634 in favor of Application

14804 (Exhibit D). The "Release from Priority" document reflects the fact that, at the time of the

approval of the Release, the rights conferred under Application 14804 (Permit 11297) gave

SSWD the right to store 95,000 afy at Camp Far West Reservoir. When Application 14804 went

to license, however, the licensed storage amount under License No. 11120 was only 58,370 afy.

14. In a separate decision issued on the same day, the Department of Water Resources

also assigned all rights under Application 10221 to SSWD (Exhibit E). Application 10221 is now

confirmed by License 11120 and entitles SSWD to store up to 40,000 afy at Camp Far West

Reservoir. On July 20, 2000, SWRCB issued Order 2000-10, amending SSWD's water right

licenses 11120 and 11118 to incorporate the terms of the Bay Delta Settlement Agreement

("BDSA"). SSWD, the Department of Water Resources, and the Camp Far West Irrigation

District ("CFWID") entered into the BDSA in February of the year 2000 to settle the

responsibilities of SSWD, CFWID, and all other Bear River water rights, and implement the

objectives in the Water Quality Control Plan for the San Francisco Bay/ Sacramento-San Joaquin

Delta Estuary, adopted May 22, 1995 (1995 Bay-Delta Plan). No release from priority of

Applications 5633 and 5644 was ever granted in favor of Application 10221.

15. In 2014, the Nevada Irrigation District ("NID") filed with the SWRCB a petition

for assignment of Applications 5633 and 5634. NID intends to use water under Applications

5633 and 5634 to construct and operate Centennial Reservoir upstream from Camp Far West

Reservoir. SWRCB has accepted and noticed NID's Petition for Partial Assignment of State-

Filed Application 5634 ("Application 5634x01 ").

41461424.1
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III. JURISDICTION

16. In 1927, the California Legislature passed the Feigenbaum Act, which was later

codified in the California Water Code at sections 10500-10507. The Feigenbaum Act authorized

the State to obtain the rights to unappropriated water which might later be needed for the

development or completion of a general or coordinated plan for the state's water resources. Cal.

Water Code § 10500.

17. The Feigenbaum Act also permits SWRCB to release from priority any state-filed

application when the release "is for the purpose of development not in conflict with such general

or coordinated plan or with water quality objectives established pursuant to law." Cal. Water

Code § 10504.

IV. REQUEST FOR RELEASE OF PRIORITY

A. A Release From Priority Would Not Conflict With A General Or
Coordinated Plan

18. A release from priority in favor of Application 10221 would not conflict with a

general or coordinated water plan. See Cal. Water Code § 10504. In fact, the only action that

SWRCB could take that would conflict with a general or coordinated plan would be to assign

Application 5634 to NID without a corresponding Release from Priority in favor of Application

10221.

19. SWRCB has previously recognized that the Camp Far West Reservoir is part of a

general or coordinated plan for the development and utilization of the water resources of the state

within the meaning of Water Code section 10504. For example, in its decision approving

Application 14804, the SWRCB expressly examined the question of whether Camp Far West

Reservoir conflicted with the California Water Plan of 1957. Exhibit B at 9. It determined that

although the specific project proposed by the District for Camp Far West Reservoir was

"somewhat at variance" with the California Water Plan in that the storage capacity of the

reservoir was smaller than the plan called for, the reservoir project was "susceptible of integration

with the plan." Id. at 10. The Board accordingly approved Application 14804 with a condition

on the permit requiring continued cooperation with the Department of Water Resources for

51461424.1
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coordination of the project with respect to the comprehensive development of the water resources

II of the Bear River. Id. at 16.

20. Furthermore, in granting SSWD's request for a release from the priority of state-

filed applications 5633 and 5634 in favor of Application 14804, DWR expressly noted that the

Camp Far West Project was part of a coordinated plan for the utilization of the state's water

resources. Exhibit D at 2. Importantly, DWR made the same finding in regards to SSWD's

petition for assignment of state-filed Application 10221. Exhibit E at 1.

21. Since the SWRCB issued that order in 1958, there has been no indication that

operation of Camp Far West Reservoir conflicts with anything in the California Water Plan. Full

operation continues to allow for sustainable groundwater management, provide recreational uses,

and supply necessary water for environmental purposes.

22. If a release from priority is denied and NID's Petition for Assignment is granted,

however, there will not be enough water for SSWD to satisfy its water needs. An assignment of

Application 5634 without a concomitant release from priority in favor of SSWD would allow

NID to take the full amount of its entitlement under Application 5634 before Camp Far West

Reservoir fills, leaving nearly half of SSWD's storage rights at risk.

23. Moreover, denial of this request for release from priority would undermine

SSWD's ability to meet its obligations under a settlement agreement between SSWD and the

California Department of Water Resources under which SSWD provides water in certain years to

assist in meeting Bay-Delta water quality objectives as established by the SWRCB. See State of

California, State Water Resources Control Board, In the Matter of Implementation of Water

Quality Objectives for the San Francisco Bay/Sacramento-San Joaquin Delta Estuary; A Petition

to Change Place of Use, Point of Diversion, and Purpose of Use of Water Right Licenses 11120

and 11118 of South Sutter Water District (issued on Water Right Applications 10221 and 14804)

(Order WR 2000-10).

B. ~OWIE~CB S~n~a~Ycfl I~1~~ ~Js~ Ills Aan~ho~~t~ Uncle~-'~'l~e ~ei~enbauara Act'~'o Favor
One Agency Over ~~s I~1~n~➢nl~~~- In The Same OA~~~ershed

24. If SWRCB assigns Application 5634 without a corresponding release from priority

,46,424., 6
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in favor of Application 10221, SWRCB will have used its authority to assign state-filed

applications to grant a preference to NID over SSWD for Bear River water.

25. In establishing a preference in favor of NID, SWRCB would harm not just SSWD

itself, but also its constituent landholders and water users and the public interest. SSWD has

operated Camp Far West Reservoir since 1964. Camp Far West Reservoir provides numerous

public benefits, including power generation, recreation, and domestic and agricultural water

supplies. SSWD landowners have made investment decisions and agreements in reliance on the

continued vitality of Application 10221 and Camp Far West Reservoir. Construction of a new

reservoir with higher priority state-filed water rights immediately upstream of Camp Far West

would harm legal users of water by depriving Camp Far West Reservoir of half of its water.

26. Nothing in Water Code sections 10500 et seq. indicates the State's power to file

and assign applications was ever intended to be used to inequitably favor a new (and presently

unapproved) use over along-established right within the same watershed. See 25 Op. Atty. Gen.

8, 14 (explaining that Section 10505 was meant to prevent water necessary for future

development from being exported to the San Joaquin Valley). A release from priority in favor of

Application 10221 will allow the SWRCB to remain neutral in this disagreement between

neighboring water supply agencies.

C. Maintaining The Status Quo By Granting A Release From Priority Would
Promote Sustainable Groundwater Management

27. Maintaining the status quo by granting a Release from Priority will prevent

environmental harm (including, but not limited to, harm to groundwater resources) from

occurring as a result of the proposed construction of Centennial Reservoir.

28. Camp Far West Reservoir provides numerous public benefits, including power

generation, recreation, and domestic and agricultural water supplies. But if Application 5634 is

assigned without a corresponding release from Priority, the District stands to lose up 40,000 afy

to satisry the higher priority rights under Applications X633 and 5634. Those 40,000 ai constitute

nearly half the capacity of Camp Far West Reservoir.

29. A 40,000 of reduction in surface water supplies available to SSWD may threaten

71461424.1
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~ the sustainability of the North American Subbasin.

D. A Release From Priority Would Promote The Continued Viability Of The
BDSA

30. The District has obligations under the terms of the BDSA to release thousands of

acre-feet of instream flows to protect fish habitat.

31. These releases will be significantly more burdensome if the district is deprived of

40,000 acre-feet of storage under Application 10221 in order to satisfy NID's belated

construction of storage upstream.

E. SWRCB Has Previously Granted A Release From Priority To Promote
Storage Of SSWD Water At Camp Far West Reservoir

32. SWRCB not only possesses the authority to grant the release from priority

necessary to ensure the continued vitality of Camp Far West Reservoirit has already granted

such a release in the past. Specifically, SWRCB's predecessor agency recognized the importance

of Cainp Far West Reservoir when it released Application 5634 from priority in favor of SSWD's

Application 14804. Exhibit D.

33. It is not clear from the record why the California Water Commission

("Commission") did not grant a release in favor of Application 10221 at the same time, but the

Commission never specifically rejected a release from priority in favor of Application 10221.

34. Regardless of the reason for the Commission's silence on SSWD's request nearly

fifty years ago, SWRCB has good reason to grant this request today. The continued vitality of

Camp Far West Reservoir should not be threatened by a new reservoir upstream. SWRCB's

predecessor agency recognized the importance of Camp Far West Reservoir in granting a release

from priority in favor of Application 14804. SWRCB can and should reaffirm Camp Far West

Reservoir's importance by releasing Application 5634 from priority in favor of Application

10221.

V. CONCLUSION

35. SWRCB can protect established uses, preserve critical environmental agreements,

maintain important public and economic benefits on the Bear River, and comply with the

X46 X424., g
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California Water Plan by granting this request to release Application 5634 from priority in favor

of Application 10221. In exercising its clear statutory authority to grant this request, SWRCB

will not prevent NID from constructing Centennial Reservoir, but will instead simply preserve

and recognize the utility of Camp Far West Reservoir just as it has in the past, ensuring the

sustainable management of the Subbasin for future generations:

36. Accordingly, South Sutter Water District respectfully requests a Release from

Priority of the state-filed applications in favor of Application 10221.

DATED: OctoberZ~ 2016 DOWNEY BRAND LLP

By:
L—'— '~'t • C~

KEVIN M. O'BRIEN
Attorney for Protestants

E
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STATE OF CALIFORNIA
STATE EATER RI(~ATS BOARD

.f~~;s~

In the Matter of Application lt}f301~. ) Source: Bean River

bg Sout~i Sutter Water District ) Counties: Yuba end Placer

Decision No. D 887.

Dea~aea: Februa~~ ~8, 1958

Ap gar ance~ at hearing held at Sacramento on September 3,
October 2, 1~, 15, ar~d 179 1957 b~ Henrg Holsingers Chairman'
W. P. Rowea Member, end John B. Evens, Member, State Water Rights
Board:

For the Ap~licara~

South Sutter Water District

~'or tie Prote~tante

Camp ~'ar We~ic Irrigation
District

Plevada Irrigation District

State Departmexat of
Fiala. and Game

For Interested Parties

United Stats~ Bureau
of Reclamat~,on

State Department of
Water Resources

Harry Bo Seymour
Attorrieg

Harbin M. McDonough
Attorne9

David Minasiaxa
Attorneg

Lucian So Vand~~rift
Deputy Attorney General

John R, Bennett
Assistant Regional Solicitor

Russell K1.etz.~ng
Associate Attorne3r
Department of Water Resources

!~



DECISION

Subs~anc~ oP ~~~ ~~~~~c~~~on

A plica~io~ 7.~80~~ f~l~d ~~~ 12~ X952, by the Count

o~ Sutter and aubseque~~l~ ~ssi~ned to South Sutter Water District

~~ for a pex9mit to appropriate 360 eubic f~e~ per° second bg direct

d~L~ersio~, ~eaxaP~ound, and 95,000 acre-feet per ~nuan by storage

in Camp Far W~sit Reservoir to b~ collected betwe~ra Oct9ber ~, o~

each year and July 7. of the ~ucceedin~ year fz►or~ ~~ar Ri~rer for

~rri~ati~n and d~a~~tic purposes. The eac~.~~~.n~ Camp Fax° West

Dam (raow owned. said operated bg Camp Far West Irrigation D~etrict'

located within tlae IJE4 aP SW4 of Section 2I~, T].t~N, R6E~ A9~B~eNl~9

i~ to be en~.erged into a concrete ~tructur e 151 feet high b~

2800 feet loam. Water impounded by the enlarged dam wil]. form

a reservoir^ of 95 000 acr~~f yet capacity and will have a surface

area of 1910 acres ~ Thy conduit s~~texr~ is to inc~.ude a canal

15" miles in length, having a capac3t~ of 360 cubic feet per

second, The place of use coneists of 59,0 0 acres within a

gross aerea~e og 73,9$1} aere~ within the boundaries of the

So~,t~h Sutter Water Distriat~

Px°otests and ,Answer

Pratest~ ~gain~t the subject applieatian were received

from the foZlowin~m

Camp Far West Irri~s~ion District
Idevad~ Irrigation District
State Department of Fish and Game
C~13.fornia ~'aelsin~ Corporsti~n

~ All ~coumship regerence~ ~ier~~.n a~~ ~6 3~8~.~ Di~bla B~~~ a~r~
Meridian (MDB&M): Further designation of''base and mex°id~an
is therefore unneaess:ar~► and will be amit~ed.

m2o



� 

The protests in general are based upon apprehensions

that the diversions and/or imp~andments that applicant proposes

will interfere with the exercise of the proteatanta+ alleged

ri~.ts to divert surf acs flows and/or to pump from wells that

are fed theregrom. s^Yie Camp Far West Irrigation District re-

presents that the proposed enlargement of the Camp Far West Dam

~a~3~. interfere with effective use of the existing works in that

the eacistin~ dam is so constructed as to cantrol jilting while

the proposed dean i~ not; it also contends that the proponents of

dam enlargemerxt lack necessarg rights of access. The State

Department of° Fish and Game contends that since the amounts the

applicant seeks to appropriate exceed minimum floras in Bear River

dame fish which are present srid spawn therein will. be destroyed

unless in the event off' approva3. of the application, the permit

is suitably conditioned°

Among the statements contained in answers to the prom

testa are those by applicant South Sutter krater District to the

effect that it will recognize and respect all prior water ruts,

that unappropriated water exists in amounts that are adequate

for the uses contemplated ~n its application, that suah water may

be utilized in the manner proposed without injury to any pro-

testant ~ d 'that the development that it proposes will result in

larger flows in Bear River below Camp Far West Dam, in seasons

of low flow, than presently exist, and that the appropriation

which it (the district) proposes will not adversely affect fish

life o

~3m



Hearing Held in Aacordanee ~i~h the Water Code

Application ?~lr.804 way coanplete~ in accordance with the

Water Code and applicably administra~tirre rules and regu~.atiana

aYad was set £or public he~°ir~~ rxnder the provisien~ of the

~ Califarni~ Adrr~ini~trati~e Cody, Title 23~ Waters, before the

State Water Rights ~o~di ors Tuasdag~ September 3, X957, at 10

o ~ clock aim. ~ in the Board hear~.rag room, 11.01 21st Street

Sacramento, Ca11fornia~ Of the hearing the applicant and pre

testan~~ were ding x~oti~ied. The heariz~~ extended through later

~es~ions, convened oz~ October 2, 1.t~., 15, aril 179 1957s The

application was consalidat~el for hearing with Applications 1t~.599$

7.4704, X7059 and P~rnait 5803 m

Y.T.. d-..w~..b, w~3

Bear Ri~rer ax~i~inates near Emigrant Gap in Neeada

Coun~~ on the western slope of the Sierx^a ~devada ~.n T17N, R12E~

at an elevation of about 5,000 f'~et aazd flows southwesterly to

its function with Feather River about 15 mikes south o#' the Citg

of 2Maryavill~ o It forms a botandar~r 13rze between Nevada and

Placer Counties amd Yuba and Placer° Counties and closely parallel

the Beox~ River~~mer~cari River divids~ which is one ~o two miles

south

Scene 281} square xnil,es off' Bear River wate~~hed are ~ri~

butarg to the Camp Far° ta'est Damn. Thy principal tribu~eries~-

Steep Hollow, Greenhorn and Wolf Creeks~penter Bear River from

the nortYa.

dean annual p~e~ipitation w3~thin the draine~~e basin

var~.es f'x°om about 18 ~,nches at Feather River to about b5 i~aehee

near Labe Spauld3.n~ wYiere much of it falls as snow. Thy climate

-4~



~~ the area ~~ke its topo~raph~' i~ var~ed~ At lower elevations

the s~tnaners are wa~an arad cis~~ ~,r~~~ long grow3.ng ~~a~ens d At

higher ele~a~~ons the ~row~.n~ ~~~~on is short and n~~h~s are co~.do

Approxinaat~~,~ 80 per carat off' ~E~~ seasonal precipitation occiax~s

during the fY~~mznonth pe~~.~~p N~~emher tY~o t~areh~

LJ at erg Supply

Bear Ri~e~ ~s e~ perennial stream with w~.~~ seasonal and

u~ ~ariationa ~n f~o~ao Regv.~.a~9.~n og the ~°~,~w of Bear River

~~ ~~~.n~.~ ~.t Coanbie d~'it}~~ ~e~~c~¢~~a 29 T13N, R8E) acid Camp Far

West Reser°~o~Z^~o ~~~r~~~r~ Parl~e~^ Re~~~°~oir9 ~ pro~~c~ proposed

~~ N~~ad.~ ~rx~~~tior~ Dis~r~.ctS ~.~ t~ ~e ].acated a short dista.r~ce

~upstr~am gs~om Combie Res~r~roir ~~.~h~.n Seetiot2 30~ T].1~.N, RgEo

~bo~e the P~r~er Dam site imports to the Bear River frarri the

Yuba Rive watershed ar°e made b~ Pac~gdc {~~a arad Elec~trio Carnpang

through the oB~rt~ Sgatem" o The jlmpo~~ed watez° ~.~ norm~l]~g re~

d~.v~~~ed at ~e~~ra~ poin~C~ axa~ used fir paw~r g~nerat~.~~a bego~~

it r~ache~ Parl~er D situ Acca~d~~.~ to the water ~up~~.q~ pap~r~

of United States Geolo~icaY Sux°v~~ (Staff Ems. 10 ), there axis

two ga~g~~ ~tat3ora~ maintained ~~ ~~ax° River ~alo~r the Parke^

D s~.te. The "Bear River near A~abu~n" ~~~e is looated eight

miles north of the e~~~ off° Aubum~ 300 feet upstream dram the

bridges on Stake Iii~hwa~ l~R, and the tOB~~° River near Wheatland"

ga~~ is located a~ the b~idg~ on ~s H~.~a.~r~~ 99E one av~i~.~ south-

ea~t o#' the ~o~ of Wheatland, Flow mea~~ed at the 94fl'1@8Y° .Auburn1P

~a~~ ~.nclud~~ ~h~ ~atia~^al runoff of Bear Ricer and spilla~e9 3f

an~r~ from PTevada Irrigation District~~ Combie Reservoir~Gold Hill

Canal ~d gror►~ pacific ass anal Electr~.~ Camp~n~~~ '@1 S~st~m".

_5_
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This gaffe i~ located `bout 1'i~~ miles downstream from Parker Dam

~it~ and has a catchment b~~~.x~ of 1.t~0 square miles (NID Farhm 12).

The "near 4~heatland" ~a~~ is located about six miles

do~a~treaari from Camp Far Vt~st Dam end his a catghment basin of

295 8~~~'~ mile~~ ~.1 squ~~ aniles of which contribute to the

~~vex° blow the da~a The r~t~ao~g at phis gaffe is the flow pa~~~

~.~ the "ne ar Aubu~n1° gage p~u~ ~tha~ which ori~3.nates from

~ n~~~°~~, drainage on the 155 ~quax°~ ~a~.9.es between the ~a~es .

~ab~~ g ~e~~ fo~~12 bg mon~h~ the moo££ of the area betiueen the

~~ao ~+~~ea ~'or the p~r~o~ off' pub1,~~~~d record (Staff Exh. 10):

C~znp Far T~Tes~ Pro~eet

The Camp ~'a~ West Projeet' the pro~~ct envisioned ix~

App].~.cation 11}804 b~ South Sutter Water District (hereinafter

referred to as South Sutt~~)8 proposes enlargement of the exist-

ink Camp Far Test Reser~a~~ ~~ store 'waters ~f the Bear R~~~r

which are urgently needed fog irrigat~.on and damestie ptarpos~~

va~tlain the bouxa,daries of Sov.~h Sutter. The prineipa3. feature

~f the project ~.~ an earth fill dam acr~s~ Bear River super-'

imposed o~n t~a~ ~~~~tin~ cor~cre~~ ~rav~.ic~ d~rr►. The enlarged

reservoir is t~ have a capacity of ~.04a000 acr~~feet and wi11

be located w~.~hin bath Yuba and Pla~ex~ Counties. Water released

f'a°oza the reservoir is to f~o~ coo the natural river channel,

for red9.version at the existing div~r~iora reservoir of Ct~np

Far West Irrigation Di~tric~o Th~t~ ~r~cer is to be aced for

3.rrigation off° approxim~.tel~ ~5~000 ac~e~ ~SSYdD Exhm !~.)
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South Sutter has entered into a contract s~s°eemen~

with Camp Far West Irrigation District (present owners and

operators of Camp Far Jest Reservoir) which in substance makes

Camp Far Wegt Irri~at:lon District a partner in the South Sutter

project and saf'e~uards the prior rights of the former district.

This a~resment (SS41D Each. 3) provides that South Sutter shall

make availab le at a stipulated price al.l of the water required

bg Camp Far Test Irrigation District for irrigation within its

boundaries to the extent oP existing licenses and ixi addition

1P~irst" right t~ 1,000 acre-~#'eet of water after June 1 for the

cost of storage.

Need for Water

South Suttex° comprises about 5~~000 acres of land in

~ Sutter and Placer Counties; nearlg all of this land 9.s irrigable

(R .T. 10/2/57, pp. 61, 62, and 69). It is estimated that the

average seasonal application of grater is 3a5 acre-feet per acre

delivered to the land (Staff E~~ 6)o Th3a being the case a need

for some 192,500 acre-feet of water would exist. At the present

t3.me the requirements for irrigation within the district ax's

served maily from grolxnd water. A aerirnxs problem has arisen in

this connection a~ the water table is dropping at the rate of

10 to 15 feet per year, and official records show extractions in

excess of 40,000 acre-feet annually from the underground supply

(R.T. 10/2/57 ppo 68-70)o With the introduction of supplemental

water the overdraft on ground water suppl9 w3.Il be eliminated

~~ ~~ ~.ea~t ~~du~~cle



~ B

T~stimon~ given at the hearing (R .T. 10/2/57' ppo 67-

70) Indicates that the need for water in the South Sutter area is

immediate and the situation is b~~~in~ aoutes that new we11s

further deplete the supply et~rrent~,~ a~a~2,~.b~.e D that A supple

anental supp~.~ of water is r~eoes~ex°~ grid that the Camp Far West

Pr~~ect i~ the anost feasible ~~e.

The Ca13g~~~a~.a Water Plan

the California Water p~~ Gull etin Pto. 3, Departrnent

~~ W~~~~ R~soiax*ce~, P4a~s 1957 - Sta~'~' Exh. ~.) incl.~tdes as

principal features relating to Sear River the Pol],owinge

~o Ro~i~,i~a~ Reservoirs or ~ui~abl~ alternate, on

the m~.~dl~ r~achea of BeaxB Rivers with a ~^oss ~tora~~

capacitor of 100,000 acr~ef seta

b. The enlargement of Camp e'er West Raaervoir,

or suitable alternate reservoirs at the foothill dine

of Bear Rivers bo moose storage eapacitg of 2l~.2,000

acre~feet~

The Le~i~la~tur~ eppro~riated money fbr the Ca~~.fora3a

Wader Deeelopment Program in 1956 and further indicated 3~a

~.nterest ~n the program by adopting a resa7.ution in ].957

(Senate Concu:rr~nt Resolution 130, Chapter 296 California

Statutes of x.957), • ~'~~estia~g the D~pax°tment of Water Resources

to expedite its Peasibi2~.~~ investigation of tha Yuba and Bear

Rivers. That department is ~~oceedin~ w~.~h tYie investigation

at a pace commensurate caith the availab~.~,it~ of funds and

S~~a.~ ~.f~ eE~ pe?''89l~8~.9 ~~ ~~ +~~~~~at~~ ~~e~~ t~~ ~r~~~mina~rS'

plar~nin~ will be completed b;~ ~e~~a~be~°D 1959, with the final

agq



report scheduled for completion b y December, 1961 (R.T., 10/2/57y

p. 27).

A~thaugh the project proposed by the applicant is some

what at variance with the California Water Plan as set Forth in

Bulletin No. 3~ the Department of Water Resources believes that

it is susceptible of integration with the plan. Accordingly

the Department has indicated (R,T.~ 10/2/57, p. 28) that it hae

' no objection to the p~o~ect eazd~ in fact, encourages its con-

struction provided there ie coordination of planning to insure

such integration. The Dep~xtment of Water Re~ourees therefore

suggests that and permit granted contain a clause to the effect

that:

"Project planning shall be carried on bq the
Psrmittee in cooperation with the Department of
Water Resources of the State of California for the
coordination of the project with respect to com~
prehensive development of the water resources
COriC81('I38C~o fP (RsT.e a.Q~2~57s Ike 2S~

Discussion

D~spos~~~on of Protests

Camp Far West Irrigation District has ~r~tered into an

agreement (SSWD Exh. 3) with South Sutter which satisfies the

protest of the former distr3.ct bg guaranteeing certa3.xi amounts

of water to it should Camp Far West Reaer~~~~^ b~ enlarged

(R .T. 9 10~2~57, p. 1~0)

Nevada Irrigat9.on District is an upstream diverter and

is in a position to ta]~e water to which it i~ entitl.eci be~'ore it

reaches South Sutter. There is no evidence of ~.n~ury to Nevada

4' Irrigation District should permit be issued pursuant to App7.3~

Cation i48o4a

-ion



State Department of Fish and Game Exhibit 3 sets fort2a

several conditions and recomene~dat3ons for b~~pass of water at

the vaxious points of diversion in the interest of m~.iintainin~

fish lifer which that department suggests be incorporated in ang

permit issued to the applfcari~~ The applicant has accepted the

terms acid conditions proposed (R .T., 10/2/57, ppm ?oll)m

No appearance was made by Calif'orni~ Packing Corporatioza

at the hearing, and no evidence was presented in support of its

protest. A notice of withdrawal of its appearance in the pro-

ceedings was filed. with the Board an Sep~emb~r 6, 195? (R.T.,

10/2/579 P•2)•

Unappropriated Water

The water supply available far appropriation under

~ Application ].1~~04 at Camp Far West DaYn i~ (1) the flow passing

the '1near Auburn" ga.~e after upstream ftiiture development under

riparian rights or filings of ~arl.ier priority plus (~) the

nat~,tral runoff of the wa~erah~ci ~e~ween that gage an8 Camp Far

Wept Dam minus (3) the requirements of dowz~~tream prior rightso

Should the Parker Pra~ecti as proposed b~rldevada Irrigation

District, be constructed, the g~.ow avai7.able from source (1) will

be of little ealue to Sough S~ai~~er.. The only time flow of any

consequence will occur from that source 3a during the extremely

wet gears when the runol°1' from source (2 ) will probably be

adequate for the needs of the district. Table 1 shows that for

the period off° published record-dOc~ober~ 1941 through September'

~ i954tl-consSderab].e water naturally occurs from source (2) which
~ to a lar~~ extend ig aeailable gor developmen~m The only rights

o~~,o

~~~~,4



of record on Bear River downstresga from the 91near 6dheatland" gage

are Licenses 2496 and 21F97 (Applications 501b and 5901}) of

California Pacl~in~ Corporation wh~.ch conf°~.~ a right to a total

of 13e6 cubic feet per second between February 15 and October 15

of each gear for irrigation purposes. Table II indicates the

ea~imat~d requirements for these downstream rights, assuming that

the monthly demand ~e as set forth ~n Tabl,e 117 of Bulletin No. 2,

State Water Resources Board,'°Water° iJtilization and Requirements

of California", dated June, 1955 (Staff Exh. 3)e for the Yuba

River diversioras~ acid the requirements for maintenance of fiski

life as set forth in Fish and Game Exhibit 3.

Application 1,f~801} seeks, in addition to seasonal

storage, a direct diversions gear-round, of 360 cubic feet per

s~cond~ It is appax~exat from Table IT t2aat e.ppropriated water

during the surmner menthe occurs very seldom and ordinarilg the

Board would feel inclined to limit the period of direct diversion.

Fiowever9 in viewr of the agreed by~pas~ for fish life as evidenced

by Fish anal Game Exhibit 3 eazd in uiew of an amendment ~o the

application that diversion will be made during the spring months

only when i~ 1s determined b~ the U. S. Bureau of Reclamation�

in cooperation with the State off' Californian 'that a surplus

exists in the Sacramento~San Joaquin delta, acid that angr

diversion dur3n~ the April through October period will: be re~

placed b~ a dike quaaztity, in the ~san~ month., into the Bear or

Feather River ~~ste~ through the applicant~~ facilities or at

ouch other Mmes as may be detea~ined by mutual agreement between

the applicant and the Bureau (RaT. 1.0/2/56, pa 76), allowance of

a yeax~~round direct diversion season will create no problem in

this ia~st~ae a
~12~
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Conclusions

~`he evidence indicates and the Board finds that unappropri-

abed water exists at times in substantial quantities in the source

from which the applicant seeks to appropriate, that such water may

be taken and used in substantially the manner proposed by the appli~

cant without interference with the exercise of any prior right, that

the uses to which the water is ~o be applied are beneficial and that

the application may be approved and permit 'issued, if appropriately

conditioned, without injury to any lawful user of water.

•~i

ypplication 14$Ot~ for a permit to appropriate unappropriated

water having been filed, protests having been submitted, a hearing

having been held by the Board and said Board now being fully informed

in the premises:

IT IS HEREBY ORDERED that ?application 14$04 be, •and the
same is, hereby approved, and that a permit be issued to the appli-

cant subject to vested rights and to the following terms and condi-

tions, to wite

le The amount of water appropriated shall be limited to

to the amount ~rhich can be beneficially used and shall not exceed,

A. 360 cubic feet per second by direct diversion to be diverted as

follows: (a) from about N[arch 1 to about November 1 for irrigation

purposes and (b) throughout the year as required for domestic purm

poses and Ba 95,000 acre feet per annum by storage to be collected
from about October 1 of each year to about July 1 of the succeeding

year; all as more explicitly set forth in paragraph 2 of this approved

app7.icationo

0
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The equivalent of such continuous flow e].lowance
for ang 30-day period mag be diverged ire a shorter time if there

be no interference with vested rights.

2. The maximum amount herein stated may be reduced
in the 13cenae if investigation so warrarltso

3. Actual construction work shall begin an or before
September 1, 1959, and sha7.1 therea#°ter be prosecuted with
r.ea~ona~l.e diligence, and if not so commenced and prosecute d

tYaia permit may be revokede

~.o Said construction work shall be completed on or

before December 1~ 19b2.

5, Complete application of the water to the proposed

use shall be made on or before December 1, 1965.

ba Progress reports shall be Filed promptly bg

permit~tae an forms whicYa wiZ~ be provided annua~.l~ by the Stake

Water Rights Board until 1.ic~se is issued.

7m All rights and privileges under this permit in-~

cludin~ method of diversions method of uses and quantity of

water diverted are subject to the continuing authority of the

State Water Rights Board ~.~a accordance with law and in the

interest of the public welfare to prevent wast~D v~reasonable

use, unreasonable method of use or unreasoaaab~e anethod of

diversion of said water

8o Pexmlttee shall release water into Bear River

channel past Cemp Far West Darn in such amounts and at such

times and rates sa wiZl be auf ficient~ together with inflow froQn

doumstream tributary sources, to supply downstream diversions

AiS~

~^+T~^'4 Pm1M ~' ~
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oP the surface flow under prior vested ri~hte to the extent water°

would have laeen available for such diversions from unregulated

flow

9~ Pro~act planxiin~ shall be earried on by the permit-

tee in cooperation with the Department of Water Resources ~f the

StatB of California for the coordina~~~~ of the pro~eat with

resp~c~ ~o c~mprehen~4.~~ develap~e~t oP° ~h~ water resources of

Bear Rivero

].O e The permit ~Y~~~.~ be sub~~ot to the terms and

coxidition$ of the agreement between Camp Far k►est Irrigati~

District and South Sutter Wader Diatriet dated Aug~.st 31, 195?.

11. The Peagmit~ee, to the extent it directly or

indirectly controls the operation of the structures involved,

sha].], not divert aracl shal3 ~~ ~~~, ~~ine~ b~r~paas the waters

available t~ ~.~ ~'or ~ppropriati~ to the extent such wader is

required to p~~~de and ~raa~nt~n minimum flows in the natural

bed of Bear Rivera for the purpose of maj.xi~aining fish life

measured at a ~of,nt appro~~amatel~ ~/4 mile below the existing

Caanp Fax blest Diversion Dam with~x~ the AtE4 of° NWT of Section 29,

TlI}IJ~ R6E, a~ follows

25 cubic .feet per second from April 1 to June 3~

oP each dear.

10 cubic feet per second from July Y of each gear

to March 31 of the ~uceeeding ~earo

Permittee ie nat required bg this condition to pro

vide or maintain f l~wa in excess of the inflows to its works or

to re7.ease water it has developed bg storage.

p16~



Adopted as the decision and order of the State Water

Rights Board at a meetln~ dull called and held at Sacramento,

Californle~ on th~a 28Th dad ~f Febria~~~ ~,9~80

/s/ Henrg ~o~.slz~~er
~en'ry~ols rimer, a rznan

_ /s/ We P,~ Rowe
cif: ~ owe, can er

~17~
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C LYOE f1.BFANp
LAW OFFICES OF

HARRY B.SEYMOUR DOWNEY, BRAND, SEYMOUF2 8~ ROHWER r/"
OTTO ROHWER

JOHN F. DOWN~7 CROCKER-ANOLO BANK BUILDING ~,st
ROBERT F.MARLAN ^

G ARTH L.SGALLON SACRAMENTO 14

G EOROE EASY!

M ALCOLN S.WEINTRAUB

ROBERT W. BAKCW

September 3~, ~95~

California Water Comnaiseion
P a 0 • J.7l~R ~Jti/v

Sacramento 2, C~1~,~°~~ra~.~,

Gentlemena

Aictentionc Mr0 William M. Carah
Executive Sec~~aa~

Res South Sutter Water District
State Applications 5633, 563+
and 10221

3TLPH ~N W.DOWMEY
O F'COVNB @L

X ~''~ .~ s~ raw

~' I.~3L~P y,~.,

We aref er to the meeting ~i.th Messrs m earah and Greiner

concerning the application of South Sutter Water District for

the assignment to the D3strSet of State Applications 10221 and

5634 and for a. release from priority of State Application 5633.

At a meeting of the Directors of the District held

September 29, 1958, we vuere authorized by the Board to spy it

will be agreeable to the District that its application fbx° an

a.ssignmea~t be confined to S'G~te I#pplic~~~.o~a X0223 (Camp F~

West) and that its applications be considered amended so as to

request a ~,ra.iver from priority only Yn reaped to Applications

5633 and 563+ (Parker).

Yours truly,

DOWNEY, BRAND, S`EYMOUR & ROH6dER

'' ~ i
Attorneys fox' South Sutter Water

•` b~stric~
H~S:F

cc: Mr. Edward C. Greiner
Mr. Joseph H. Dewey

°~
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RELEASE FR~7M PRIORITX
B~ the Department of Water Resources
to the South Setter Water District
of Applications Nos. 5633 ~d 5634
in Favor of Application Noy J1~804

W1i~REAS, Under Division 6, Part 2, oP the Water Code of the State of

California, the State is directed and authorized to make and file applications

~'or any water which in its jud~nent is required in the development and comple4

tion of the whole or any part of a general or coordinated plan looking toward

the development, utilization, or conservation of the water resources of the

State of California, and the authority and the p~w~rs of the State under this

part are now in the Department of t~iater Resources; and

t~JHERru,S, ?'ursuznt to such authorization the Stag filed on July 30,

192?, the applica~ions for pewits to appro?riate unappropriated water of the

Bear River and its tributaries in Nevada and ilacei• Counties designated in the

records of the State iJater Rights Board as Applications trios, 5b33 and 5634,

fi.he pertinent provisions of v~hich are sw.u:~arized as follows:

a w~:ount s
kppli- Point Direct Purpose
cation Source of Diversion Diversion Storage of Use

(cfsj (afa)

5b33 Bear River Parker Site

5634 Bear River Parker Site

and

120 110,000 Power

4~ 110,000 Domestic, Irriga~
tian, Salinity
Control, Flood
Control, and
Navigation

L9Hy~S, Section 10501 of the ;•Dater Code authorizes the Department

~i'kJ~ter Resources to release from.: priority any }portion oS sny appl~c~t~~~

filed under Division 6, Ps~^t 2;, of the, t+later Code when the release from priority
r
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i~ ~'~~ the purpose.. of devr~lapment not in conflict ~ri.th such general or coordi-

nated plan, and Section 10505 of the Water erode prohibits anp release f'~om

priority that will, in the judgment of the Department of Water Resources'

deprive the county in which the water applied for originates of any such water

necessary for the development of the county; and

T~1:~, The South Sutter Water District now holds Application

No. 14604 on which a permit has been issued for the appropriation of unapm

propriated water of the Bear River within the Bear River Watershed' the

pertinent features of which are suarnarized as follows:

A•~ount s
Date ?ermit Direct Purpose

Application Filed P:o. aource Diversion Storage of Use
(cfs) (afa)

and

11~~04 5-12-52 1129? Bear 360 95;~a00 Irrigation
River and Domestic

'.~lHE~tEyS, The South Sutter mater District proposes to construct the

Camp Far !lest Project for the Utilization of water of the Bear River for

irrigation and dor.~estic purposes, which pro3ect is a part of a general or

coordinated plan for the development, utilization, or conservation of the

water resources of the State of Ca13.f'ornia, and has requested a release front

priority of Applications Nos. 5633 ~d 5 34 in favor of its Application

No. 14804 for this project; anti

FIHEAEhS, On August 31, 1957, the South Sutter YJater District and the

Camp Far test Irrigation District entered into ~n agreeli~ent establishing the

rights oY' the two districts to use water i'rora the proposed Camp Far !lest

Project; and

-2-
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WHEREASB The Director of Water Resources requested the Calitoi~nia

W~~~~ ~o~ssion to make recorffiendations concerasing the request for release

from priarity of Applications Nos. 5633 and 5634; and

4dHEREAS, Pursuant ~o a notice dated July 16, ].95g, 8 point hearing

~~ the C~~~~'ornia Water Commission and the Department of Water ftesaurces was

held on August 15, 1858, at which all interested part9.es were afforded an

opportunity to present their views with respect to the disposition of Applica-

tions Nose 5b33 and 5631; and

L~}ir~RFJ~S, The California Gdater Commission on October 3, 1958, adopted

Resolution Igo. k6 recommending the release frWY► priority herein contained°

NO[T, THEREFORE, It is determined by the Derar4,r.,ent of Water Resources,

in exercise of the discretion and judgment Bested in the Department b;~

Division b, Part 29 of the t~Jzter Code of California and upon reconm~endation

of the California ;later Commission that:

(a) the release from priority to the South Sutter Water

District of applications Nos. X633 and 5b34 in favor of its

Application I~1o. 14Q04 is fflr a purpose of development nct in

conflict with a general or coordinated plan looking toward the

development, utilization, ar conservation ot° the water resources

of the State, but is in furtherance thereof;

(b) T'he release frora:priorit~ herein contained will not, 3.n,

the 3udgment of the Department of Water Resources, deprive a.ny

county in which the orater applied for originates of any water

necessary for the development of such count; and

(c) A release from priority of Applications Nos. 5633 and

5b34 in favor of Application PJo. 11804, as herein provided, is

in the best interest of the people o~"`the State of California.

3_
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WITNESSETH, THATs The Department o~'ltat~r Resources under the au~

tkiority o~ Section 10504 of the Water Code and in ~~nsicleratiatx of the general

benefits to accure to the State of California does hereby release from priority

to the Sauth Sutter Water District all prior righ~.s urnder Applica~iona Nos. 5633

and 5b34 on fi1.e in the records of the Sate Water Flights ~oar~d in favor of

Application Noa 14604 held by the South Sutter Water Dis~,rict, subject hawever,

to the following rights, reservations, and conditions

(1) Prior rights of any county in which the water sought to

be appropriated oriPinates to use such taater as may be necessary

for the development of the county, as provided in Section 10505

of the Water Code of California;

(2} the terns of the agreeliient between Camp Far b;e,t

Irrigation District and South Sutter hJater District dated

August 31, 1957:

(3) this release fror:~ priority shall not become ei'fective

until the South Sutter 1Tater District has sub~i~ted to the

California '.Dater Com~~ission evidence that means are available

to finance its proposed prro~ect and the Co~,mission has certi—

fieci that this evidence is satisfactory;

(l~) all rights under this release from priority shall

cease if construction is not ~amnenced within ten years of its

execution; and

(5) no changes that are deterrai.ned by the Cala.fornia

Water Commission to be substantial shall be mAde in the Camp

~'ar ?lest Project as set forth in the report en~i~led "Camp

far t+fest Project, California, Feasibility Report, April, 195~y"

prepared by T. E{a McGuire anti Son, Consulting ~gineers,
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without the prior approval of the Califoania Water Comtt~ission; and

r~~ amendment to Application No. ]1+801e shall ~e filed with the State

Water Rights Board without the prior approval of the California

Water Commission,

~TI^TITNESS W~EOF, the Department of Water Resources of the State

of California, acting through the Director of Water Resources, has caused

this release from priority to be executed in triplicate this 17th day of

September , 1959°

State of California
Department of hater Resources

/s/ }iARVEY 0. Bl~NIS.~i

HARVEY 0. Bk~?KS
~If~ T0~

~5~
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ASSIC~ITN:~ITT

By the Department of l~~ater Resources
~o the youth Sutter &later District

of Application Noa 10221

k'HEREAS, Under Division 6, Part 2, of the [•later Code of the State of

California, the State is directed and authorized to make and file applications

for any water which in its ~udgn:ent is required in the develop~eent and cam-

pletion of the o~hale or an~r part of a general or coordinated plan lookang

toaiar3 the development, utilization, or conservation of the water resauz~ces

of she S~2te o!' C2liforn:~a, Grd the aut~:ority zn3 the no;:ers of the State

~.~er this part are now in the De~art.:.e: ~ of ,rater Resources; and

i•r'Y:r"'Rr,rS, ~:rsuar.~ to sLch autrori2ation, tYie at3~e -filed on dune 23,

l~kl, the application :o:° a per::st to appro7ria~e 2$0 cubic feet oar second

by die e~~ d~versio:. and ~J,.CG~ acres-fees per 2r ~•~.~ b~► storzge o~ the unarm

propriave~ 1•ratar of the &ea: P~iver at the C~.::p Far 1~7est Dan site, designated

in the records oa the Sate ;later Rioh~s Eo2rd as x~plication Igo. 10221; and

r;f-~FX,S, Sectic:: 10504 0~ the I~J2,te: Code authorizes the Department

of !~~~~er ~.esources to assign zn appropriatior, filed under ~iv~sion 6, Part 2,

of the '•later Cods, when the assi~.~ert is for the purpose of develo}~raent not

in conflict i,rith such general or coordinated plan, and Section 10$05 og the

l~dater Code prohibits any assi~ent that ti~ri~l, in the judg:Lent of the Depart-

went of l-<<ater ;Resources, deprive the county in which the appropriated vrater

srigirates of arty such grater necessary for. the develop:~ent of the county; and
~ -.+~e.~~n /n• P C •11 j~ v[..ti y~ S.T 

v~M ~^ Ci~ M~1 n~ y,I` •̂̂ .vv +IV v^~~ V~rY{I ~/ ~E

Ca:.~ Far ?~Izs~ rroject for the u~iliz~tion of water of the Bear River for

irrigation end d~aestic purposes, which project is a part of a general o~

coordinated plan for the developrent, utilization, or conservaL~,on p~ tha water'

resources of the State oT California and 2:as requested an assignaenL of

Application Nom IA221 for this pro3ect; and
r
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AREAS, On August 31~ 1957, the South Sutter I•later District and the

Carp Far i7est Irrigation District ~n'tered ir:to an agreement establishing the

rights of the two districts to use water from the proposed Carp Far West

Project; and

t4FiE.'~EAS, On August 15, 1958, the California eater Co~ssion and the

Department of S~Tater Resources held a joint hearing at which all interested

parties were affa:ded an opportunity to present their views v.-ith respect to

the disposition of application Ido, 10221; a.:d

iJI'.ER~,AS, The Calidorni~ 'rJater Co~aaission on Oc~ober 3, 1958, adopted

Resolution No: 46 recoL=amending the assi~:.ent herein cortaired:

NO;~J, TI~'.:.r~..c~0~, It is de~,erriinad b;~ she Departr~er~t of later Rzsources,

in exercise of the discretion end jadg~:en~ veste~ in the ~epar:.~:ent by

Division 5, Part 2, or the 1a~er Code os CGlifornia a:~ad 4~or. the recor..~e.^.da-

tion of the ~aliforria vrE.tG: Co:~.:.issioiz, that:

(n) Tre assigrr~ent ~o the SouLri Sutter '.~Jate: District of

App~ication fro. 10221 is for a purpose of deve2o ~:ent not in

conflict with a gene: al or coordi.7ateca p12n looking to~+ard the

developsa~nt, utilizatio:~, or conservation of the water resources

of Lhe State, but is i.7 furtherance whereof;

{b) The assignment hereiaa contained will i;oty in the

~ud~ent of. the Depart~.e:~t of Tr7ater Resources, deprive pry

County in which :such apprepriated water originates of~any water

necessary for the deve3.og~ent of such county; axed

(c) The assignment herzin contained is in the best interest

of the people of the State of Califo:~nia,

I~IIT~iESSETH Tri~T: Thy Dep~~~ent c~ ttiTater RGsourca~ :and~~ tyre au-

ti~aority of Section 10504 of the k~ater Code and in consideration of the general

_2.~ ,
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benefits to accrue to the State of California fror,~ the construction of the

Crap Far L~Jest Project does hereby assbga to the South Suter ti~ate~° Di~~~~c~ all,

rights to appropriate water of the Bear River acquired or initiated under

kpplication No. 10221, subject, ho•~~ever' to the ~'oL7.owing reservations and

conditionse

(1) Prior ri~h~s of any county in khick~ tre water sought

to be appro~ri~teci o;ig3nates to use such tauter as may be

necessary for the development of such county;

(2} the ter~:.s of the agreeLacnt betweer. Carne Far t~Test

Irr~gat~on Dis~.rict drd Soutr. Sutter hater Dis~rict dated

Augi:si 31, 1q~7;

(3) :i:is assigr~:~ent s'ral~. ~.o~ beco:::e ef~ ectiv~ w~til

the Sough Sutter t~dzter District hes sub.:iittEd Lo thz

~ali~orr:ia 1•Jater Co~;:ission eva.de:~ce thaw ~ea:.s are Gvailable

to fi:.arce its pro~.osed pro~ec~ a:~d one Co~..:a.~sicr. ras

certified that this evidence is satisfactory;

(:;) Th~.t the rights herein assigned shall revert to the

State of California if the assignee shall fail to cor:~:.ance

eons ruction ~~i'~hin ten 3*ears from the date of this assign-

sent; ar~d

(5) ivy changes that are deter::,i.ned by the California

Water Commission to be substantial shall be ode in the Camp

Faz° ti+Test Pro~eat~ as set Earth in the report entitled "Camp

Far ~~est Project, California, Feasibilit3r Report, April, 1958,"

pre~re3 by T. He iicGuire and Son, Consulting rrngineers,

without the prior approval o~ the CaliSornia ::'aver Cor..~ission;

_gd



and no anendment to kpplication No. 10221 herein assigned shall be

filed with the State 6~tater Rights Board without the prior apprgval

oi' the California ti~7ater Cor:~issior..

IN tillTi~vSS b~,~~~~r,OF, The Departnent .of Water Resources of the State of

California, acting through the Director of 1•dater Resources, has caused this

assi~vu~rnt to be executed in triplicate this 17th day of September , 1959.

Stzte of California
De~rt~ent of Water Resource

/.S/ TeA~YLl O• Bl1d~i~w~

~:kRV~:L 0. B:'~:~:2t5
• DIREC.O~

G
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PROOF OF SERVICE

I am a resident of the State of California, over the age of eighteen years, and not a party to
the within action. My business address is Downey Brand LLP, 621 Capitol Mall, 18th Floor,
Sacramento, California, 95814-4731. On October 25, 2016, I served the within document(s):

PETITION FOR RELEASE FROM PRIORITY IN FAVOR
OF APPLICAT~~N NO. 10221 (LICENSE NO. 11120)

BY FAX: by transmitting via facsimile the documents) listed above to the fax
numbers) set forth below on this date before 5:00 p.m.

BY E-MAIL: by transmitting via e-mail or electronic transmission the
documents) listed above to the persons) at the e-mail addresses) set forth below.

BY MAIL: by placing the documents) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Sacramento, California
addressed as set forth below.

BY OVERNIGHT MAIL: by causing documents) to be picked up by an
overnight delivery service company for delivery to the addressees) on the next
business day.

BY PERSONAL DELIVERY: by causing personal delivery by of
the documents) listed above to the persons) at the addresses) set forth below.

Remleh Scherzinger
General Manager
NEVADA IRRIGATION DISTRICT
1036 W. Main Street
Grass Valley, CA 95945

I am readily familiar with the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid in the ordinary course of business. I am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day after date of deposit for mailing in affidavit.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct.

1461433.1

Executed on October 25, 2016, at Sacramento, California.

i j~

~ V~~flnV~-~

Catharine F. Irvine

PROOF OF SERVICE
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