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State Water Resources Control Board

January 31, 2025

RE: Comments and Further Direction Regarding Administrative Draft Of
Recirculated Environmental Impact Report

TO ALL PARTIES:

The Administrative Hearing Office (AHO) has reviewed the portions of the
Administrative Recirculated Draft Environmental Impact Report (DEIR) provided on
December 18, 2024, and has the following initial comments and direction.

Environmental Baseline

The AHO is considering whether it should exercise the discretion available to a lead
agency under the California Environmental Quality Act (CEQA) to use an environmental
baseline that excludes El Sur Ranch’s currently unauthorized diversions. (See Cal.
Code Regs., tit. 14, § 15125, subd. (a)(2).) The parties shall file status conference
statements by March 21, 2025, addressing, with appropriate citations to legal authority,
whether the incorporation of El Sur Ranch’s unauthorized diversions into the
environmental baseline is either “misleading or without informative value to decision-
makers and the public.” (/bid.)

Division of Safety of Dams Jurisdiction

El Sur Ranch shall send a letter to the Division of Safety of Dams (DSOD) by

February 14, 2025, describing the proposed reservoir and requesting confirmation that,
pursuant to Water Code section 6004, the proposed reservoir is not a jurisdictional dam
subject to regulation by DSOD. EI Sur Ranch shall submit a copy of the letter to the
AHO and the service list by February 17, 2025, and shall submit DSOD’s response to
the AHO and service list within 72 hours of receipt.

Swiss Canyon

Page 2-R.2-9 (pdf page 25) indicates that approximately 19 acres of the proposed Place
of Use located within Swiss Canyon is included in the Project’s irrigation requirement
calculations. The Applicant states that Swiss Canyon is not directly irrigated; instead,
the area receives incidental seepage from adjacent irrigated areas. The AHO has
tentatively concluded that Swiss Canyon should not be included in the irrigation
requirement calculations because it receives only incidental flows of water already
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applied to, and accounted for in the demand calculations of, other areas of the place of
use. The AHO invites the parties to brief this issue in the status conference statements
to be submitted by March 21, 2025.

Project Alternatives

The AHO has tentatively concluded that the DEIR should consider and evaluate an
alternative where diversions authorized by the water right Permit are limited to a
maximum annual water use of 2.5 acre-feet per acre, or approximately 615 acre-feet
per year based on the proposed 246 irrigated acres. (See Water Code, § 1004; El Sur
Ranch Hearing: Ruling Letter on the Applicability of Water Code section 1004 and
Procedural Directive to the Applicant (Apr. 15, 2020).) The AHO invites the parties to
brief this issue in the status conference statements to be submitted by March 21, 2025.

The parties’ deadline to submit comments on the DEIR remains February 24, 2025. The
AHO will circulate additional initial comments by 5:00 p.m. by March 17, 2025.

Sincerely,
/s/ Sam Bivins

Sam Bivins

Senior Hearing Officer

Administrative Hearings Office

State Water Resources Control Board

Attachment — Service List
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EL SUR RANCH / JAMES J. HILL 11l
Mr. Thomas M. Berliner

Ms. Jolie-Anne S. Ansley

Ms. Alexandra Jones

Duane Morris LLP

One Market Plaza, Suite 2200

San Francisco, CA 94105-1127
tmberliner@duanemorris.com
jsansley@duanemorris.com
bajones@duanemorris.com

EL SUR RANCH / JAMES J. HILL 1l
Mr. Mark A. Blum

Mr. Michael Harrington

Horan Lloyd

2635 Carmel Rancho Blvd, Suite 200
Carmel, CA 93923
mblum@horanlegal.com
mharrington@horanlegal.com

TROUT UNLIMITED
Mr. Brian Johnson
5950 Doyle St., Suite 2
Emeryville, CA 94608
bjohnson@tu.org

CALIFORNIA DEPARTMENT OF FISH
& WILDLIFE

Ms. Kathleen Miller

P.O. Box 944209

Sacramento, CA 94244-2090
Kathleen.Miller@wildlife.ca.gov

CALIFORNIA DEPARTMENT OF
PARKS AND RECREATION
Emma Siverson

P.O. Box 942896

Sacramento, CA 94296-0001
Emma.Siverson@parks.ca.gov

CALIFORNIA SPORTFISHING
PROTECTION ALLIANCE/CENTER
FOR BIOLOGICAL DIVERSITY &
VENTANA WILDNERNESS ALLIANCE
Mr. Peter J. Broderick, on behalf of John
Buse

Center for Biological Diversity

1212 Broadway, Suite 800

Oakland, CA 94612
pbroderick@biologicaldiversity.org
jbuse@biologicaldiversity.org

CALIFORNIA SPORTFISHING
PROTECTION ALLIANCE

Mr. Chris Shutes

1608 Francisco St.

Berkeley, CA 94703
blancapaloma@msn.com

CARMEL RIVER STEELHEAD
ASSOCIATION

Mr. Brian LeNeve

Mr. Steve Park

P.O. Box 1183

Monterey, CA 93942
brian@brianleneve.com
stevepark@razzolink.com

CALIFORNIA DEPARTMENT OF
PARKS AND RECREATION

Mr. Stephen Bachman

2211 Garden Road

Monterey, CA 93940
stephen.bachman@parks.ca.gov

CALIFORNIA DEPARTMENT OF
PARKS AND RECREATION
Kathryn J. Tobias

Senior Counsel

P.O. Box 942896

Sacramento, CA 94296-0001
kathryn.tobias@parks.ca.gov
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CALIFORNIA CATTLEMEN’S
ASSOCIATION

Mr. Justin Oldfield

1221 H Street

Sacramento, CA 95814
Justin@calcattlemen.org

VENTANA WILDERNESS ALLIANCE
Mr. Tom Hopkins

P.O. Box 506

Santa Cruz, CA 95061
tom.hopkins@ventanawild.org

CAL FIRE

Mr. Richard Hutchison
2221 Garden Road
Monterey, CA 93940
Rick.hutchison@fire.ca.gov

FRIENDS OF THE RIVER
Mr. Steve Evans

1418 20t Street, Suite 100
Sacramento, CA 95811
sevans@friendsoftheriver.org

MONTEREY WATERKEEPER

Ms. Chelsea Tu

P.O. Box 855

Seaside, CA 93955
chelsea@montereywaterkeeper.org

BIG SUR RIVER INN
Mr. Alan Perlmutter
P.O. Box 460

Big Sur, CA 93920
sandperl28@gmail.com

NATIONAL MARINE FISHERIES
SERVICE

Joel Casagrande and Mandy Ingham
2885 Mission St.

Santa Cruz, CA 95060
Joel.Casagrande@noaa.gov
Mandy.Ingham@noaa.gov
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Mr. Kirk Gafill

48460 Highway 1

Big Sur, CA 93920
kgafill@nepenthebigsur.com

MONTROSE ENVIRONMENTAL
Dr. Ken Shwarz

Dr. Tom Egels

Mr. Patrick Donaldson

1 Kaiser Plza, Suite 340

Oakland, A 94612
keschwar@montrose-env.com
toengels@montrose-env.com
padonaldson@montrose-env.com

Department of ecology & evolutionary
biology, Long marine lab

University of California Santa Cruz
Dr. Peter Raimondi

Santa Cruz, CA 95060
raimondi@biology.ucsc.edu

CENTRAL COAST LIGHTHOUSE
KEEPERS

Mr. John O’Neil

P.O. Box 223014

Carmel, CA 93922
johnoneil@montereybay.com

Mr. Butch Kronlund
48280 Highway 1

Big Sur, CA 39320
bpkronlund@aol.com

Katie Butler, District Supervisor
Breylen Ammen, Coastal Planner
California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060
Katie.Butler@coastal.ca.gov
breylen.ammen@coastal.ca.gov

Administrative Hearings Office
adminhrgoffice@waterboards.ca.gov
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