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NINTH AMENDED NOTICE OF PUBLIC HEARING AND
PROCEDURAL RULING

The State Water Resources Control Board
Administrative Hearings Office is holding
a Public Hearing on the pending Petitions for Change of Water Right
Permits 16478, 16479, 16481, and 16482
(Applications 5630, 14443, 14445A, and 17512, respectively) of the

Department of Water Resources.

The case-in-chief portion of the Public Hearing
will continue on December 9, 2025, in hybrid format
(in person with the option to participate by Zoom Webinar),
starting at 9:00 a.m. at
Joe Serna Jr. CalEPA Building, Sierra Hearing Room,
1001 | Street, Second Floor, Sacramento, California,

and continuing on December 9, 2025, by Zoom Webinar only, after
completion of witnesses to be heard in person.

The hearing will continue on December 10, 2025, starting at 9:00 a.m., by
Zoom Webinar only, and will adjourn no later than 1:00 p.m.

Petitioner’s rebuttal portion of the Public Hearing will begin on
February 20, 2026, and continue on
February 23, 24, & 25 and March 2, 5, & 6, 2026.

Protestants’ rebuttal portion of the Public Hearing
will begin on June 1, 2026,
and continue on June 4, 5, 8, 9, 11, 15, 18, 23, 24, & 26, 2026.

If necessary, Petitioner’'s surrebuttal portion of the Public Hearing will
begin on August 20, 2026, and continue on August 21 & 24, 2026.

All hearing days will begin at 9:00 a.m.
and will be held by Zoom Webinar, unless otherwise indicated.
Representatives of parties will receive an individual invitation to join the hearing
by e-mail from Zoom.

E. Joaquin Esauiver, cHaiR | Eric OPPENHEIMER, EXECUTIVE DIRECTOR

1001 | Street, Sacramento, CA 95814 | Mailing Address: P.O. Box 100, Sacramento, CA 95812-0100 | www.waterboards.ca.gov



VISITOR CHECK-IN PROCEDURES:

Please check-in with the security booth on the 1st floor to receive a visitor badge and to
be directed to the Sierra Hearing Room on the 2nd floor. If you experience any issues
contact the Administrative Hearings Office at DCP-WR-Petition@waterboards.ca.gov or
at (916) 341-6940.

LIVE STREAMING:

Parties or interested members of the public who would like to watch this hearing
without participating may do so through the Administrative Hearings Office
YouTube channel at: bit.ly/aho-youtube.

LANGUAGE SERVICES AND ACCESSIBILITY:

This hearing will be conducted in English. To request translation of a written document,
interpretation services for the hearing, or sign language services, please use one of the
following options at least two days before the hearing dates 12/09/2025 and
12/10/2025 and two weeks before the remaining hearing dates.

e Submit a Language Services Request online
e Call (916) 341-5254
e E-mail languageservices@waterboards.ca.gov

Users of a Telecommunications Device for the Deaf (TDD) may contact the
California Relay Service at (800) 735-2929 or the teletype (TTY) voice line at
(800) 735-2922.
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PURPOSE OF HEARING

The State Water Resources Control Board (State Water Board or Board) Administrative
Hearings Office is conducting a public hearing about the Delta Conveyance Project. The
purpose of the hearing is to gather evidence that the State Water Board will consider to
determine whether to approve change petitions filed by the Department of Water
Resources (DWR or Petitioner) to add two new points of diversion and rediversion to
water right Permits 16478, 16479, 16481, and 16482 (Applications 5630, 14443,
14445A, and 17512, respectively) and, if so, terms and conditions the Board should
include in the amended permits.

BACKGROUND

On February 22, 2024, the State Water Board’s Division of Water Rights received
petitions for change from DWR to add two new points of diversion and points of
rediversion to water right Permits 16478, 16479, 16481, and 16482, which are
associated with the State Water Project. The proposed new points of diversion and
points of rediversion would consist of screened intakes 2.3 miles apart located on the
lower Sacramento River between Freeport and Sutter Slough. The proposed new
intakes are part of the Delta Conveyance Project, which would allow DWR to divert
water from the Sacramento River in the northern portion of the Sacramento-San
Joaquin Delta Estuary (Delta) and convey the water through a tunnel to existing water
distribution facilities in the southern Delta. A more detailed description of the Delta
Conveyance Project and the associated petitions for change can be found in the

July 31, 2024 Notice of Public Hearing.

This hearing is being conducted in accordance with the procedural requirements in the
July 31, 2024 Notice of Public Hearing as amended by subsequent rulings and notices.

PROCEDURAL RULING
Clarification of Scope of Rebuttal

DWR requested clarification about the scope of rebuttal evidence and cross-
examination of rebuttal witnesses. (2025-10-24 DWR Objections to 8" Hearing Notice.)
Consistent with past practice in State Water Board and Administrative Hearings Office
(AHO) hearings and the July 31, 2024 Notice of Public Hearing in this proceeding,
cross-examination of rebuttal witnesses will be limited in scope to matters raised by the
witness during rebuttal. (2024-07-31 Hearing Notice, p. 24.) Rebuttal evidence may
respond to matters raised during cross-examination of a case-in-chief witness even if
the matter was not raised in written case-in-chief testimony.

DWR’s Objections to the Schedule in the Eighth Amended Hearing Notice

DWR filed an objection to the hearing schedule for rebuttal in the Eighth Amended
Hearing Notice. (2025-10-24 DWR Objections to 8" Hearing Notice.) DWR raises
concerns about the efficiency of the hearing schedule, identifying several aspects of the
schedule that DWR believes could be accelerated. | have carefully re-considered the
current schedule and DWR’s recommendations but find that no change to the schedule
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is feasible when considered with the multiple significant matters affecting the San
Francisco Bay/Sacramento-San Joaquin Delta watershed (Bay-Delta Watershed) that
are currently pending before the State Water Board. These high priority items are
proceeding concurrently, and the deadlines associated with each of these processes
must be coordinated within the constraints of the schedules of State Water Board
members, staff resources of the Division of Water Rights and the AHO, and the burdens
on public agencies, non-governmental organizations, and other entities who are
participating in the various proceedings.! The current schedule reflects a careful
balancing of the various deadlines, comment periods, hearing and Board meeting and
workshop dates, and contingencies that could affect these schedules. The AHO intends
to pursue this hearing to completion and submit a recommended order to the Board as
expeditiously as possible given the complexity of the factual and legal issues and the
magnitude of the public policy considerations, while conducting this hearing in a manner
that is equitable, allows for meaningful participation by the parties and other members of
the public, and produces a robust record on which the Board can make an informed
decision that will withstand judicial challenge.

SWC’s Objections to the Schedule in the Eighth Amended Hearing Notice

State Water Contractors (SWC) objects to the staggered rebuttal schedule in the Eighth
Amended Hearing Notice because the notice did not include an opportunity for SWC to
present surrebuttal evidence in response to protestants’ rebuttal evidence. (2025-10-24
SWC Objection to 8" Amended Hearing Notice.) The Eighth Amended Hearing Notice
states that “Petitioner will have the option to submit surrebuttal exhibits, including
testimony, and shall inform the hearing officer by the last day of the rebuttal portion of
the hearing whether Petitioner intends to do so. The hearing schedule includes dates
reserved for surrebuttal for use in the event Petitioner submits surrebuttal testimony.”
(2025-10-22 Eighth Amended Hearing Notice and Procedural Ruling, p. 4.) | did not
intend to exclude SWC and other parties aligned with DWR from the option to present
surrebuttal evidence. SWC and other parties aligned with DWR may exercise the same
option to submit surrebuttal exhibits by stating their intent by the last day of the rebuttal
portion of the hearing.

One reason for staggering the rebuttal portion of the hearing and requiring DWR, SWC,
and other parties aligned with DWR to submit their rebuttal evidence in advance of
protestants, is to avoid, or significantly limit, any surrebuttal portion of the hearing. By
requiring DWR, SWC, and any other aligned parties to submit their rebuttal evidence
before protestants, protestants will already have had the opportunity to respond to

' | previously declined to follow the recommendation of many of the protestants that
these processes proceed linearly and to postpone this hearing until the update to the
Water Quality Control Plan for the Bay-Delta Watershed was final. Although | concluded
that such a delay was not warranted, the decision to proceed concurrently requires
coordination of dates and deadlines to avoid unreasonable overlap with the schedules
of the various matters pending before the Board that affect the Bay-Delta Watershed.



opposing rebuttal evidence. Therefore, surrebuttal will be limited to any evidence that
DWR or aligned parties seek to present in response to protestants’ rebuttal evidence.

SWC also submitted revised objections to the Eighth Amended Hearing Notice,
explicitly seeking the opportunity to evaluate and respond to additional modeling that
the AHO has directed DWR to submit prior to the rebuttal portion of the hearing. (2025-
10-29 SWC Revised Objection to 8" Amended Hearing Notice.) Because the request is
made in the abstract, without access to model results that DWR has yet to develop, |
decline to rule on the request at this time. SWC may reiterate its request to submit
evidence that responds to the additional model results after it has had an opportunity to
review them. Furthermore, if DWR does not seek a similar opportunity to submit
evidence related to the additional model results, | expect SWC to demonstrate why it
should be allowed to respond even though the Petitioner does not seek to do so.

Deirdre Des Jardins’ Motion to Address Pattern of Misrepresentation

During the case-in-chief portion of the hearing, Ms. Des Jardins submitted a “Motion to
Address Pattern of Misrepresentation.” (2025-09-16 DDJ Motion to Address Pattern of
Misrepresentation.) By this motion, Ms. Des Jardins seeks to strike alleged “false
testimony” from the record and other relief.

DWR submitted revisions to Mr. Murdock’s testimony on September 11 (Exhibit DWR-
00001R) to clarify that participants in the Stakeholder Engagement Committee included
persons representing residents of Sacramento, Yolo, San Joaquin, Solano, and Contra
Costa Counties, rather than the counties as entities. With this revision, much of Ms. Des
Jardins’ motion is rendered moot. In addition, Ms. Des Jardins’ motion appears to
consist of both an attempt to re-argue evidentiary objections that were to be submitted
in writing by July 25 and substantive argument about the veracity of testimony that
would be most appropriately included in closing briefs. Some of the requested relief in
the form of “findings of facts” would be inappropriate at this time, as such findings are to
be made by the State Water Board after considering the whole of the evidentiary record.
Finally, Ms. Des Jardins has made no showing that the protestants have been or would
be prejudiced in their ability to challenge the portions of testimony presented by DWR’s
witnesses to which she objects. Contrary to Ms. Des Jardins’ assertions, time limits are
a necessary and appropriate means to conduct efficient hearings, and Ms. Des Jardins
was afforded four hours to cross-examine DWR’s witnesses in addition to the 56 hours
granted to the other protesting parties. For these reasons, | deny Ms. Des Jardins’
motion.

Ms. Des Jardins also asserts that her requests for document production and depositions
included in the evidentiary objections to DWR'’s case-in-chief evidence remain pending.
(2025-09-16 DDJ Motion to Address Pattern of Misrepresentation, p. 7; 2025-07-25 DDJ
Objections.) Ms. Des Jardins requests that the AHO order DWR to produce all
documents related to the intake design process and allow deposition of certain
witnesses.

The AHO declines to issue such an order because Ms. Des Jardins may request a
subpoena pursuant to Government Code section 11450.20 that would require the
production of documents or witnesses. Government Code section 11450.20 states that



a subpoena shall be issued by an agency at the request of a party in accordance with
sections 1985 through 1985.4 of the California Code of Civil Procedure. Section 1985
provides that “[t]he clerk, or a judge, shall issue a subpoena or subpoena duces tecum
signed and sealed but otherwise in blank to a party requesting it, who shall fill it in
before service.” The AHO will issue a subpoena or subpoena duces tecum signed and
sealed but otherwise in blank to Ms. Des Jardins if she submits a request, in
accordance with section 1985, but only after Ms. Des Jardins has met and conferred
with DWR. This conference shall address the specific documents to be requested, the
identity of any witnesses sought to be deposed, and other means to focus the scope of
or eliminate the need for a subpoena.

If issued, a subpoena is subject to a motion for a protective order or motion to quash.
(Gov. Code, § 11450.30.) Any objections to a subpoena will be resolved by the hearing
officer, who may quash or limit a subpoena as appropriate to protect parties or
witnesses from unreasonable or oppressive demands.

Other Procedural Objections

Several protestants objected to the December 1 deadline for responses to evidentiary
objections to case-in-chief evidence that was included in the Eighth Amended Hearing
Notice. These objections were addressed in the hearing officer's e-mail ruling of
October 31, which extended the deadline for these responses until December 10.

HEARING SCHEDULE AND DEADLINES

The hearing schedule is revised to include hearing days on December 9 and 10, 2025,
for cross-examination of witnesses who testified during the site visit.

The deadline for submission by DWR of additional information in accordance with the
hearing officer’'s October 10 letter, which is currently set concurrent with the deadline for
submission by DWR of rebuttal exhibits, is subject to revision.

Deadlines / Schedule Date and Time

Deadline for parties to identify whether December 5, 2025.
site visit witnesses will testify in person
(on the morning of December 9) or by
Zoom Webinar or will offer testimony for
acceptance as a policy statement only.

Hearing days for cross-examination of December 9, 2025, starting at 9:00
witnesses presenting testimony during a.m., in person (with Zoom Webinar
site visit. option) for cross-examination of

witnesses appearing in person,
continuing after a one-hour break by
Zoom Webinar only, for cross-
examination of witnesses appearing
remotely. Continuing on December 10,




2025, (by Zoom Webinar only) starting at
9:00 a.m., and adjourning by 1:00 p.m.

Deadline for parties to respond to
evidentiary objections to case-in-chief
evidence (except Hood Community
Council and Save the California Delta
Alliance [HCC-SCDA] evidence).

December 10, 2025.

Deadline for Petitioner to submit model
results and updated SacWAM model per
October 10, October 31, and

November 10, 2025 letters.

December 22, 2025.

Deadline for parties to file objections to
direct or cross-examination testimony of
site visit witnesses or HCC-SCDA
evidence.

December 22, 2025.

Deadline for Petitioner and aligned
parties to submit rebuttal exhibits,
updated exhibit identification indices,
and proposed order of witness
presentation.

December 22, 2025.

Deadline for parties to respond to
evidentiary objections submitted
pursuant to the December 22 deadline
above.

January 9, 2026.

Hearing on Petitioner’s and aligned
parties’ rebuttal testimony.

February 20, 23, 24, & 25 and March 2,
5, & 6, 2026, starting at 9:00 a.m.

Deadline for Protestants to submit
rebuttal exhibits, updated exhibit
identification indices, and proposed
order of witness presentation.

April 30, 2026.

Hearing on Protestants’ rebuttal
testimony.

June 1,4,5,8,9,11, 15,18, 23, 24, &
26, 2026, starting at 9:00 a.m.




Deadline for Petitioner to submit
surrebuttal exhibits and updated exhibit
identification indices (if requested and
approved by hearing officer).

July 24, 2026.

Hearing on Petitioner’s surrebuttal
testimony (as necessary).

August 20, 21, & 24, 2026, starting at
9:00 a.m.

Date: December 4, 2025
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stephanie.safdi@ylsclinics.org
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Scott Slater

Elisabeth Esposito

Benjamin Markham

Mary Loum
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sslater@bhfs.com
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mloum@bhfs.com
mcarlson@bhfs.com

Attorneys for Westlands Water District
Allison Febbo

Westlands Water District
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heather.mccoy@bbklaw.com
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Vance Staplin

Barry Nelson
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Vincent Goble

Aubrey Mauritson

Josh Fox
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jfox@yvisalialaw.com

Attorneys for Tulare Lake Basin Water
Storage District

Wade Crowfoot
California Natural Resources Agency
wade.crowfoot@resources.ca.gov
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Mojave Water Agency
aanabtawi@mojavewater.org

Steve L. Johnson
Desert Water Agency
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James D. Ciampa
Kern County Water Agency
jciampa@lagerlof.com

Michael Plinski

San Bernardino Valley Municipal Water
District

MichaelP@sbvmwd.com

Anecita Agustinez

Carolyn Buckman

Karla Nemeth

California Department of Water
Resources
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carolyn.buckman@water.ca.gov
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Janet Barbieri
JB-Comm, Inc.
janet@jb-comm.com
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Rebecca Sheehan
Metropolitan Water District
Rsheehan@mwdh2o0.com

Antonio Alfaro
Santa Clara Valley Water District
AAlfaro@valleywater.org

Ed Stevenson
Alameda County Water District
ed.stevenson@acwd.com

Thomas Berliner

John Sweigard

Hicham ElTal

Bryan Kelly

Phillip McMurray

Merced Irrigation District
tmberliner@duanemorris.com
jsweigard@mercedid.org
heltal@mercedid.org
bkelly@mercedid.org
pmcmurray@mercedid.org

Lance Eckhart

San Gorgonio Pass Water Agency

LEckhart@sgpwa.com

Valerie Pryor

Sarah Palmer, Ph.D.

Zone 7 Water Agency
vpryor@zone7water.com
palmer.sarahL@gmail.com

Yvonne Perkins

Tribal Historic Preservation Officer

YD0122202005
Yocha Dehe Wintun Nation
THPO@yochadehe.gov

Janet Lake

Freeport Citizens Community (FCC)

rivercitybrand@gmail.com

Robert E. Donlan
Kevin W. Bursey
Danika E. Jones

Wanger Jones Helsey PC
rdonlan@wijhattorneys.com
kbursey@wijhattorneys.com
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Counsel for El Dorado Irrigation District
and Placer County Water Agency

Debie Rasmussen
Enterprise Rancheria
debier@enterpriserancheria.org
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